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PETITION FOR WRIT OF MAND~_MUS 

The plaintiff Telum, Inc., by counsel, for its petition 

!I for a writ of mandamus, states the following: 
il 
i! 1. Plaintiff is the contract purchaser of a certain 

II l parcel of real property situated at the southeast corner of 
i the intersection of Interstate Route 95 and State Route 54, tl 
d 
jl said property lyi~g in the County of Hanover, Virginia. 

II 
J! 

2. That said property was at the time of contracting, 
1: 

\i and is now, zoned B-3 under the zoni~g Ordinance of the County 
i! ,, 
ll of Hanover which zoning specifically permits filli~g stations. 

\\ Portions. of Article V, Section 12, Para. graph 12.2 and Article II, 
il 
I• 

i: Section 2 are attached hereto as Exhibit A. 
I! 
1\ 
'I !, 

3. That the plaintiff has expended considerable effort 
l• 
!'and la~ge sums of money in prepari~g building plans, including 
I 
l site plans., entrance detail plan, .water and sewer plan, and 
i 
I 

\lgradi~g, drain~ge and erosion control plans for the erection of 
I; . 
!l 
[:a self-service filli~g station on said property. 
II · · 
11 4. That on June 16, 1978, the aforesaid plans were 
,I 
II 

II 
II 
II 
II 

I' 

delivered to the office of the County Building Official as a 

part of plaintiff's application for a building permit to con-

struct said self-service filling station, said application having 

been properly filed in accordance with all State and County 

statutes, ordinances and regulations pertaining thereto. 

5. That upon the filing of the application and the 

I, payment of the required fee of $155.00, plaintiff was advised tha 

II 
the zoning was proper for the use contemplated by plaintiff on 

said property and that the plaintiff's application was in order. 
tl 

1. 



6. That said plans were referred to the County Planner 

by the County Building Official for his approval of the site plans. 

7. That on July 28, 1978, the then County Planner 

·j 
I 

Charles Johnston wrote plaintiff's engineer and identified those 

things which needed to be accomplished with regard to the site 

plans before approval could be had. 

8. On May 7, 1979, a revised site plan which complied 

with all of the requirements of the letter referenced in the 

preceding paragraph was submitted to defendant York Phillips and 

to the County Attorney, Peter Trible, who advised plaintiff that 

I no building permit would be issued because self-service filling 

,. stations were not permitted in the B-3 zone applicable to 
II 
:i plaintiff's property, nor were such filling stations permitted 
r I in any other zone in Hanover County without a special exception. 

I 
9. That, despite plaintiff's compliance with all 

applicable regulations governing approval of site plans and all II 
d I directives of the office of the County Planner, defendant 

Phillips has wrongfully refused and continues to refuse to perform 

I his ministerial duties in approving said plans. 

II 
I ~ ,. 
,I 
II 
II 
II 
I! II 
I' II 

II 
II 
H 
II 

10. That upon submission of the plans as aforesaid to 

the defendant Bowles as Building Official and approval of the 

plans by defendant Phillips, it becomes the ministerial duty of. 

defendant Bowles as Building Official to issue a building permit 

to plaintiff which he has refused and continues to refuse to do. 

11. That on March 12, 1979, the State Water Control 

Board issued an NPDES permit to plaintiff for its contemplated 

filling station on said prop~rty. 

12. That the use to which the plaintiff desires to put 

2 



\1 its property has been permitted by the County of Hanover in a ,, 
II ,I 

B-3 zone without special exception until the filing of plaintiff's 

q ,, application for a building per.mit. 
I 

13. That the Board of Supervisors of the County of 

I Hanover has acted wrongfully and capriciously by failing or 

II refusing to direct the defendants to approve the site plans and 
II building permit application submitted by plaintiff and to require II 
i! 
I same to issue a building per.mE to plaintiff. 

WHEREFORE, plaintiff prays that the Court issue a writ 

of mandamus commanding the defendant Phillips to approve the 

jj site plan submitted by plaintiff, commanding that the defendant 

1
1 Bowles issue the building permit requested by plaintiff, and 

II 
1! enter judgment against the defendant Hanover County in favor of ,, ,, 
li 
ij plaintiff for its costs herein expended, including reasonable 
ll 
•I I 
:~attorney s fees. 

I! 
II 
I' .I 
I' II 
II I. 
!·Andrew J. Ellis, Jr. 
i! D. Eugene Webb, Jr. 

TELUM, INC. 

i Mays, Valentine, Davenport & Moore 
l 23rd Floor, F&M Center 
I Post Office Box 1122 
! Richmond, Virginia 23208 

I 

I. 

I 
I 
I 
I 
I 
i 



EXHIBIT A 

Section 12. B-3 General Business District 

12.1 Puroose of the District 

The purpose of this district is to provide sufficient 
space in appropriate locations for a wide variety of 
commerical, automotive, and miscellaneous service 
activities, generally serving a wide area of the 
county and located particularly along cetain existing 
major thoroughfares where a general mixture of 
com~erical and service activity now exists, but which 
uses are not characterized by extensive warehousing, 
frequent heavy trucking activity, open storage of 
material, or the nuisance factors of dust, odor, and 
noise, associated with manufacturing. 

12.2 Permitted Uses 

A building or land shall be used only for the 
following purposes: 

1. Any use permitted in the B-2 Community Business 
District. 

2. Animal hospital or kennel with any open pens at 
least 200 feet from any residential district. 

3. Automobile or truck sales, service, and repairs, 
including body or fender repairs, but not auto 
salvage or junk, and any major repair or storage 
of equipment or materials or damaged vehicles 
shall be inside a completely enclosed building. 

4. Bakeries, no limit on floor area. 

5. Boat and boat trailer sales and storage. 

6. Bottling ·works, dyeing and cleaning works·, linen 
service, or laundry, furniture refinishing, plumbing 
and heating shop, painting shop, upholstering shop 
not involving furniture manufacture, tinsmithing 
shop, tire sales and service (including vulcanizing_ 
and re-capping but no manufacturing), appliance 
repairs, and gen~ral service and repair establishments, 
similar in character to those listed in this item; 
provided that no outside storage of material is 
permitted except as provided in this section. 

7. Car-wash or automobile laundry, automatic or otherwise, 
providing reservoir space for not less than ten 
vehicles for each washing lane of an employee­
operated facility. 

8. Filling stations, so long as bulk storage of inflammable 
liquids is underground. 

5-63 4 



ARTICLE 2. DEFINITIONS 

Section 1. General Rules of Construction 

The following general rules of construction shall apply to 
the regulations o£: this Ordinance: .. 

1. The singular number includes the plural, and the 
plural the singular, unless the context clearly 
indicates the contrary. 

2 • T!Tords used in the present tense include the past 
and future tenses, and the future the present.· 

3 • The word "shall" is always ·mandatory. The word 
"m~y" is permissive. . ·'I. 

4-. The word ''building" or "structure" includes any 
part thereof,_and the word "building" includes 
the word "structure". 

. . . ~ . . 

. 5. Words and terms not .. defined herein shall be ·. 
interpreted in accord with their normal dictionary 
meaning and customary usage •. 

Section 2. Definitions 

For the purpose of this Ordinance, certain terms and.words 
are hereby defined: 

-A- . 

Accessory Building. An accessory building is a 
subordinate building or a portion of the main 
building, the use of which is clearly incidental 
to or customarily found in connection with, and 
(except as otherwise provided in this Ordinance) 
located on the same lot as the main building or 
principal use of the land. 

Accessory Use. An accessory use is one which is 
clearly 1nc1dental to or customarily found in 
connection with, and (except as other"t-Tise provided 
in this ordinance) is located on the same lot as 
the principal use of the premises. vllien the term 
"accessory" is used in this Ordinance, it shall have 
the same meaning as "Accessory Use". 

Administrator. The ~oning Administrator of 
Hanover County. 

2-1 
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-A-

Alley. A public or private.way affording secondary means 
of access to abutting property. 

Alteration. (See Structural Alteration): 

Apartment. A part of a building containing cooking and 
housekeeping facilities, consisting of a room or suite 
of rooms intended, designed,·and used as a residence by 
an individual. or a single family. 

Apartment House. Same as "Dwelling, Multi-ple-Family". 

Automobile Graveyard •. (See Junkyard). 

Automoblie Service (or Filling Station). Any place of 
bus1ness with pumps. and underground storage tanks, havinR 
as its purpose the servicing, at retail, of motor vehicles 
with fuels and lubri~ants, and including a general repair 
shop, paint or body shop, machine ·shop, vulcanizing shop 
or any operation requiring the removal or installation . 
of radiator, engine, cylinder head, crankcase, transmission, 
differential, fenders, doors, bumpers, grills, glass, or 
other body parts, or any body repairing or ~ainting. 

6 



MOTION TO DISMISS 

Comes now, Defendants, by Counsel, and state that Plaintiff' 

Petition for Writ of Mandamus should be dismissed on the ground 

that the Court is without jurisdiction in that the exclusive 

remedy of the Plaintiff is to pursue his administra~ive rights 

under Section 15.1-495 of the Code of Virginia, 1950, as amende 

and the County Zoning Ordinance applicable thereto. 

Peter L. Trible, Esq. 
County Attorney 
County of Hanover 
Wickham Building 
Hanover, Virginia 23069 

COUNTY OF HAl~OVER, VIRGINIA 
YORK L. PHILLIPS 

ED~~BO\.JLES 

, .' /) 
B(~y?~ 

Of Counsel1 

C E R T I F I C A T E 

It is certified that the original of the foregoing Motion 

to Dismiss was hand delivered to the Clerk of the Circuit 

Court at Hanover, Virginia and that' a true copy was mailed 

to the offices of Andrew J. Ellis, Jr., Mays, Valentine, 

Davenport and Moore, 23rd Floor, F & M Center, Richmond, 

Virginia, 23208, this /~ay of~· 1979. 

Q-/~ 
Peter L. Trible 

7 



II VIRGINIA: 

I 
I 

IN THE CIRCUIT COURT FOR THE COUNTY OF HA}lOVER 

I 
I" TELUM, INC. I 

Plaintiff, I 
I v. 
I 

I 
I 

I 
I 

YORK PHILLIPS, County Planner 
for Hanover County, 

EDWARD B. BOWLES, Building Official 
for Hanover County, 

and 
HANOVER COUNTY, 

Defendants. 

ORDER 

This day came the parties on the motion of plaintiff to 

file its Amended Petition for Writ of Mandamus, and was argued 

by counsel. 

The Court havi~g considered the motion and t~e arguments 

I of counsel and, being of the opinion that the motion ought to be 
I 

II 
granted, it is hereby ORDERED that the Amended Petition for Writ 

of Mandamus be, and the same is hereby, filed. I' 
I 

.Peter L. Trible 
I 
; Counsel for Defendants 
I 

8 



AMENDED PETITION FOR WRIT OF MANDAMUS 

The plaintiff Telum, Inc., by counsel, for its amended 

petition for a writ of mandamus, states the following: 

1. Plaintiff is the contract purchaser of a certain 

parcel of real property situated. at the southeast corner of 

the intersection of Interstate Route 95 and State Route 54, 

said property lying in the County of Hanover, Virginia. 

2. That said property was at the time of contracti~g, 

and is now, zoned B-3 under the zoning Ordinance of the County 

of Hanover which zoning specifically permits filling stations. 

'il ::::~::s 2o:r~:::::h:: ::::::na:2~x:::::r:~h 12.2 and Articl~ II, 

I 3. That the plaintiff has expended considerable effort 

IJ and large sums of money in preparing building plans, including 

li site plans, entrance detail plan, water and sewer plan, and 

II grading, drainage and erosion control plans for the erection of 

II a self-service filling station on said property. 
II 

4. That on June ·16, .1978,. the aforesaid ;plans were 

delivered to. the office ·of··.tn:e County Buildi~g Official as a 

part of plaintiff's application for a buildi~g permit to con­

struct said se·If-service filling station, said application having 

been properly filed in accordance with all State and County 

statutes, .ordinances and r~gulations pertaini~g thereto. 

5. That upon the filing of the application and the 

payment of the required fee of $155.00, plaintiff was advised that 

the zoning was proper for the use contemplated by plaintiff on 

said property and that the plaintiff's application was in order. 



6. That said plans were referred to the County Planner 

by the County Building Official for his approval of the site plans. 

7. That on July 28, 1978, the then County Planner 

Charles Johnston wrote plaintiff's e~gineer and identified those 

things which needed to be accomplished with r~gard to the site 

plans before approval could be had. 

8. On May 7, 1979, a revised site plan which complied 

with all of the requirements of the letter referenced in the 

preceding paragraph was submitted to defendant York Phillips and , . . 

to the County Attorney, Peter Trible, who advised plaintiff that 

no buildi~g permit would be issued because self-service filli~g 

stations were not permitted in the B-3 zone applicable to 

plaintiff's property, nor were such filling stations permitted 

in any other zone in Hanover County without a special exception. 

9. That, despite plaintiff's compliance with all 

applicable regulations. governing approval of site plans and all 

directive$ of the office of the County Planner, defendant 

~hillips has wro~gfully refused and continues to refuse to perfor.m 

his ministerial duties in approving said plans. 

That upon submission of the plans as aforesaid to 

I 
10. 

,! the defendant Bowles as ·Buildi~g Official and approval of the 

plans b.y defenda:t;lt Phillips,· .it becomes the minister~al dut~ o;f 

defendant Bowles -as Buildi~g Official to issue ·a buildi~g pepnit 

to plaintiff which he has refused and continues to refuse to do. 

11. That on Marc~ 12, 1979, the State Water Control 

Board issued an NPDES pe:r:mit to plaintiff for its contemplated 

filling station on said property. 

12. That the use to which the ·plaintiff desires to put 

10 



Ill 

I 

I 

IJ L 
II 
·' 

its property has been permitted by the County of Hanover in a 

B-3 zone without special exception until the filing of plaintiff' 

application for a building permit. 

13. That the Board of Supervisors of the County of 

Hanover has acted wro~gfully and capriciously by failing or 

refusing to direct the defendants to approve the site plans and 

building permit application submitted by plaintiff and to require 

same to issue a building permit to plaintiff. 

h~EREFORE, plaintiff prays that the Court issue a writ 

H of mandamus corrirnanding the defendant Phillips to approve the 

I 

.I 
II 
il 
II 
!I 
II 
I 

I 
I 
I 

il 
I! 
~ i 

;I 
il 
jj 
!j 
;; 
I 
' 
I 

site plan submitted by plaintiff, commanding that the defendant 

Bowles issue the building permit requested by plaintiff, and 

enter judgment against the defendant Hanover County in favor of 

plaintiff for its costs herein expended, includi~g reasonable 

attorney's fees. 

STATE OF VIRGINIA ) 
) 

TELUM, INC. 

By~~~4? 
Of . ounsel v 

A F F I D A V I T ---------

;i CITY OF RICHMOND ) To-wit: 

i:l 
!I 
I! 

I 
i 

I I. 

I 
I 

This day L. W. Hanawalt, an agent of the petitioner 

named in the foregoing Petition, being duly sworn, says that the 

facts and allegations t.'lerein contained are true to. the best of 

his knowledge and belief. 

.. J. \JJ -~~t I 
L. W. Hanawalt 1.i 



II 

II 
II Subscribed and sv-rorn to before me this· _.~,f-6+" day of 
i! !I . 411i,£; I 1979. 
!I il My commission expires: 

II 
lj 

I 
I 

Andrew J. Ellis, Jr. 
D. Eugene Webb, Jr. 

1 Mays, Valentine, Davenport & Moore 
1 23rd Floor, F&M Center 

l: Post Office Box 1122 !! ,, Richmond, Virginia 23208 
il 

!I 
II 
I! 
I! 

\O]r1 A ('/1 1 /2 /9J 3 , ' 

II CERTIF.ICATE OF SERVICE 

I hereby certify that a true copy of the foregoing 

'I !I 
ll j, 
!I Amended Petition for Writ of ~andamus was delivered by hand 

/ 

il 
II to Peter L. Trible, Esquire, County Attorney, County of Hanover, 

li Hanover, Virginia, counsel for defendants, thiS · day 

p of 
il 
II 
I 

I 

-------------' 1979. 
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EXHIBIT A 

Section 12. B-3 General Business District 

12.1 Purpose of the District 

The purpose of this district is to provide sufficient 
space in appropriate locations for a wide variety of 
commerical, automotive, and miscellaneous service 
activities, generally serving a wide area of the 
county and located particularly along cetain existing 
major thoroughfares where a ganeral mixture of 
cont'!lerical and service activity now exists, but whi.ch 
uses are not characterized by extensive warehousing, 
frequent heavy .trucking activity, open storage of 
material, or the nuisance factors of dust, odor, and 
noise, ~ssociated with manufacturing. 

12.2 Permitted Uses 

A building or land shall be used only for th~ 
following purposes: 

1. ftny use permitted in the B-2 Community Business 
District. 

2. Animal hospital or kennel with any open pens at 
least 200 feet from any residential district. 

3. Automobile or truck sales, service, and repairs, 
including body or fender repairs, but not auto. 
salvage or junk, and any major repair or storage 
of equipment or materials or damaged vehicles 
shal~ be inside a completely enclosed building. 

4. Bakerie-s, no limit on floor area. 

5. Boat and boat trailer sales an~ storage. 

6. Bottling. works, dyeing and cleaning work~·, linen 
service, or laundry, furniture refinishing, plumbing 
and heating shop, painting shop, upholstering shop 
not involving furniture manufacture, tinsmithing 
shop, tire sales and service (including vulcanizing_ 
and re-capping but no manufacturing), appliance · 
repairs, and general service and repair establishments, 
similar in character to those listed in this item; 
provided that no outside storage of material is 
permitted except as provided in this section. 

7. Car-wash or automobile laundry, automatic or otherwise, 
providing reservoir space for not less than ten 
vehicles for each washing lane of an employee­
operated facility. 

8. Filling stations, so long as bulk storage·of inflammabl~ 
liquids is underground. 

l.3 
5-63 



ARTICLE 2. DEFINITIONS 

Section 1. General Rules of Construction 

The following general rules of construction shall apply to 
the regulations o~ this Ordinance: 

1. The singular number includes the plural, and the 
plural the singular, unless the context clearly 
indicates the contrary. 

2. Words used in the present tense include the past 
and future tenses, and the future the present.·· 

3. 

4. 

. 5. 

. . 

The word ·"shall" is always ·mandatory. The word 
'~m~y" is permissive •.. _ -. . 

The t-1ord ''building" or "structure" includes any 
part thereof,.and.the word "buildin?:" includes 
the word "st~ucture". 

~7ords and terms i-lot defined herein shall be · . 
interpreted in accord with their normal dictionary 
meaning and customary usage •. · 

. Section 2. Definitions 

For the purpose of this Ordinance, certain terms_and. words 
are hereby defined: 

-A- , 

Accessory Building. An accessory building is a 
subordinate building or a portion of the main 
building, the use of which is clearly incidental 
to or customarily found in connection with, and 
(except as otherwise provided in this Ordinance) 
located on the same lot as the main building or 
principal use of the land. 

Accessory Use. An accessory use is one which is 
clearly ~nc~dental to or customarily found in 
connection with, and (except as otherwise provided 
in this ordinance) is located on the same lot as 
the principal use of the premises. vfuen the term 
"accessory" is used in this Orr1inance, it shall have 
the same meaning as "Accessory Use". 

Administrator. The ~oning Administrator of 
Hanover County. 

2-1 
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-A-

Alley. A public or private way affording secondary means 
of access to abutting property. 

A.lte!"ation. (See Structural Alteration)~_. 

Anartrnent. A part of a building containing cooking and 
housekeeping facilities, consisting of a room or suite 
of rooms intended, designed,·and used as a residence by 
an individual. or a single fam~ly. 

Apartment House. Same as "Dwelling, Multi-ple-Family". 

Automobile Graveyard •. (See Junkyard). 

Automo~lie Service (or Filling Station). Any place of 
bus~ness with pumps and underground storage tanks, havinR 
as its purpose the servicing, at retail, of motor vehicles 
with fuels and lubriqants, and including a general repair 
shop, paint or body shop, machine shop, vulcanizing shop 
or any operation requiring the removal or installation . 
of radiator, engine, cylinder head, crankcase, transmission, 
differential, fenders, doors, bumpers, grills, glass, or 
other body parts, or any body repairing or ~ainting. 

15 



ll VIRGIN!}\: 
ll 
II 

li 
il 

IN THE CIRCUIT COURT FOR THE COUNTY OF ~~OVER 

II II TELUr1, INC.,· 

il 
i' .I 
1! 
!i 

I! v. 
q 

Plaintiff, 

II 
;; YORK PHILLIPS, County Planner 
i i for Hanover County, 
i!EDWARD B. BOWLES, Building Official 
;i for Hanover County, 
!I and 
11 HANOVER COUNTY I 
I 
I 
!I 
li 
li 
I' q 

I 
I 

Defendants. 

. ORDER 

This day came the parties on the motion of defendants 
,I 

ljto dismiss the Petition for Writ of Mandamus, and was argued by I. 
jl counsel. 

11 The Court having considered the motion and the arguments 

l!of counsel and, being of the opinion that the motion should be 
'I 
lidenied, it is hereby ORDERED that the motion to dismiss be, and 

lithe same is hereby, denied, and further, that the defendants 

llfile their answer to the Petition not later than July 13, 1979. 

j! 

I ENTER: 

j! ' rD. Eugene W b, Jr. 
li Counsel ;for Plaintiff 
I ~ • 
~~~AJCJ~/~.· 
i: 0eit::-z:~ ..... . 
1 l?eter L. Trible 

Counsel for Defendants 

i 
I 
I 
I 

I 

I 
1.61 
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The Defendants, by Counsel, for their answer to the 

Petition for the Writ of Mandamus filed against them by Plain­

tiff state, as follows: 

1. Defendants neither admit nor deny the allegations 

contained in par~graph 1. of the Petition. 

2. Defendants admit that the property referred to in 

paragraph 2. of the Plaintiff'~ Petition is zoned B-3 under 

the current Zoning Ordinance of the County; admit that said 

zoning permits filling stations and that Exhibit A is a portion 

of Article V, Section 12, paragraph 12.2 and Article II, Sectio 

2 of the Zoning Ordinance and neither admit nor deny all other 

allegations contained in paragraph 2. 

3. Defendants have no knowledge of the sums of money 

expended by Plaintiff as alleged in paragraph 3. of the Petitio 

and deny that the plans referred to involve the erection of 

a self-service filling station under the laws and ordinances of 

the Defendant County. 

4. Defendants admit that plans were delivered to the effie 

of the County Building Official on June 16, 1978; admit that 

said plans were part of Plaintiff's application for a building 

permit and deny that the application was for a permit to canst 

a self-service filling station as alleged in paragraph 4. of th 

Petition. Defendants deny that said application was properly 

filed in that the use contemplated by the said application 

was not a use permitted· in the zoning district within which th 

premises would lie. 



5. Defendants admit that Plaintiff paid the required fee 

upon filing of the application and neither admit nor deny all 

other allegations contained in paragraph 5. of the Petition. 

6. Defendants deny that ·the said plans were referred to 

the "County Planner" as alleged in paragraph 6. of the Petition, 

but admit that the plans·were referred to the Planning Depart­

ment. 

7.- With regard to paragraph 7. of the Petition, Defendants 

deny thati:Charles Johnston was the "County Planner"; admit that 

Charles Johnston wrote Plaintiff's engineer on July 28, 1978 

and identified those things which needed to b.e accomplished 

with regard to the sit~ plans. Defendants deny that approval 

would automatically follow the accomplishment of those things 

identified in the letter of July 28, 1978. 

8. Defendants admit that on May 7, 1979, a revised site 

plan was submitted to Defendant York Phillips; deny that all 

requirements of the "letter" were complied with and deny all 

other allegations contained in paragraph 8. of the Petition. 

9. Defendants deny the allegations contained in paragraph 

9. of the Petition. 

10. Defendants admit that Defendant Bowles refused and 

continues to refuse to issue a building permit to Plaintiff and 

deny all other allegations contained in paragraph 10. of the 

Petition. 

11. Defendants neither admit nor deny the allegations con­

tained in paragraph 11. of the Petition. 

12. With regard to paragraph 12., Defendants deny that the 

use to which the Plaintiff desires to put its property has been 

1.8 



permitted by the Defendant County in a B-3 zone without sepcial 

exception. Defendants submit that the use contemplated by 

Plaintiff has been allowed to remain in a B-3 zone as a legal 

"non-conforming use" only·, and that no building permits have 

been issued for the use desired by Plaintiff in the B-3 zone 

as currently in force. 

13. Defendants admit that the Board of Supervisors·of the 

County of Hanover has refused to direct the Defendants to approve 

the site plans and building permit application ~nd to require 

the issuance of a building permit. to Plaintiff but deny that 

said Board has acted wrongfully and capriciously. 

WHEREFORE, your Defendants request this Court to dismiss 

the Plaintiff., s· Petition and award Defendants such other further 

and general relief as ~ay be appropriate. 

Peter L .. Trible 
County Attorney 
County of Hanover 
Wickham Building 
Hanover, Virginia 
23069 

YORK PHILLIPS 
EDWARD B. BOv~ES 
and 

:~~~i: 



C E R T I F I C A T E -----------

It ~s certified that the original of the foregoing-ANSWER 

was hand delivered to the Clerk of the Circuit Court at Hanover, 

Virginia and that a true copy thereof was mailed to the offices 

of Andrew J. Ellis, Jr., Mays, Valentine, Davenport & Moore, 

23rd Floor, . F & M Center, Richmond, Virginia, 23208 this /2= ~-
day of~· 1979. 
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.REQUESTS FOR ADMISSI.ON 

Plaintiff, Telmn, Inc., :Oy coWlsel, requests that each 

' of the defendants, namely, York Phillips, Edward B. Bowles and 

Hanover County, to admit to the trut~ of the following matters i 

accordance with Rule 4_: 11 of the Rules of the Supreme Court of 

Virginia: 

1. That the real property of which plaintiff is the 

contract ~urchaser and whic~ is located at the southeast corner 

of the intersection of Interstate Route 95 and State Route 54 in 

the County of Hanover, Vi~ginia, is zoned B-3 under the Zoning 

Ordinance of Hanover County, and that said zoni~g has been 

applicable to·said property since 1968. 

2. That on or about June 16, 1978, plaintiff made 

application for site plan approval and a building permit to 

construct a self-service filli~g station on said property and 

that it paid the required fee ·of $155.00 with said application • 

. 3. That Roy Crawford, .a Hanover County planni~g officia , 

advised plainti.ff at the time the ·aforesaid application was 

made t~t the zoni~g was proper for the use to whicn plaintiff 

intended to put the proper:ty •. · 

4. That the plans ·submitted by plaintiff were referred 

to the County· Planner for appr.oval. 

5. That .the then Count~~ ~ lanner, MJ:;'. J.ohti~on, wrote a 

letter da.ted July 28, .1978, to plaintiff's ~gineer, enclosing 

comments ·of ·various Hanover County ~gencies •. 

6. _That.revised site plans were submitted by plaintiff 

on May 7, 1979. 

21 



7. That the revised site plans sumnitted oy plaintiff 

.met the requirements set forth in the above-mentioned letter of 

July 28, 19_78. 

8. That when the revised site plans were submitted by 

plaintif~ on May 7, 1979, plaintiff's ~gineer w~s advised that 

the buildi~g per.mit would not be issued inasmuch as the use to 

which plaintiff desired to put the property was not permitted 

in any zone in Hanover County without special exception. 

9. That the State Water Control Board issued an NPDES 

per.mit to plaintiff on March 12, 1979. 

10. That the use to which plaintiff has applied to put 

said property has oeen permi.tted il a B-3 zone without exception 

until the time· plaintiff submitted its application aforesaid. 

11. That an Amoco Truck Stop is located at the inter­

section of Atlee Road ~nd Interstate 95 in Hanover County; that 

Speed & Briscoe Truck Stop is located at the intersection of 

Lewistown Road and-Interstate 95 in Hanover County; that Truck­

stops of America is located at the intersection of Route 54 and 

Interstate 95 in Hanover County; and that Jarrell Truck Plaza 

is located at the intersection of Route 30 and Interstate 95 in 

Hanover County; that the zoni~g at the above intersections where 

the aforesaid truck sto~s are .located is B-3 and that no special 

exceptiona were required for any of said uses. 

12. That the so·le reason for denying plaintiff's applica­

ti.on for ~-buildi~g permit .is that subsequent to July 1978, a 

cha~ge has been made in the interpr.etation of the Hanover Count¥ 

Zonin~ O~di:11a.nce to .the eff.ect .that :the use applied fo;r. by 

22 



., 
, 

plainti£f .is no lo~ger permitted in a B-3 zone .even though the 

terms ot tlie B-3 zon~g district provisions in the Ordinance 

have not lleen amended. 

23 



CERTIFICATE: ·oF SE.RVI"CE 

I hereby certify that a true copy of the foregoi~g 

Reque~ts for Admission and Plaintiff's Interr~gatories to 
fi 

i! Defenda~ts ~hillips, Bowles and Hanover County was mailed to 
., 
,; 

,I ,• 

Peter L. Trible, Esquire, County Attorney, County of Hanover, 

Wickham Building, Hanover, Virginia 23069, counsel for defendants,· 

this li ~ day of July, 197 9. 
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Ql _. ~. . O 'PLAINTIFF'S RESPONSE TO REQUEST FOR ADMISSION <. .:,· ~ .. ./-----------_...; __________ _ 

Plaintiff Telum, Inc. makes the following as its response 

to the request for admission served upon it by the defendant on 

July 23, 1979, all in accordance with Rule 4:11 of the Rules of 

the Supreme Court of Virginia. 

1. Plaintiff admits that the primary use of the real 

:, property of which it is the contract purchaser and which is 
:• 
;_ 

located at the southeast corner of the intersection of Inter­

!: state Route 95 and State Route 54 in the County of Hanover, 
ij 
: Virginia, will be the servicing, at retail, of motor vehicles 

with fuels and lubricants. Plaintiff anticipates that 40% of 

its customers will be those driving passenger cars and that 

60% of its customers will be those driving trucks, including in 

that latter classification pick-up trucks, campers, panel trucks, 

; step vans, other common delivery-type trucks, and tractor trailer 
!; 

i· trucks. 

2. Denied. Plaintiff states that Section 12.1 of the 

Hanover County Zoni~g.Ordinance states that the purpose of the 

B-3-general business district "is to provide sufficient space and 

appropriate location.for a wide variety of commercial, automotive, 

·and miscellaneous service activities, generally se·rving a wide 
-

;, area of the County and located particularly alo~g certain existi 
,! 

major thoro~ghfares where a general mixture of commercial and 

service ·activity now exists, but which uses are not characterized 

·· by extensive warehousing, frequent heavy trucking activity, open 

5 



storage of material, or the nuisance factors of dust, odor, and 

:: no is~,. associated with manufacturing." Plaintiff admits further 
I ~ 

I 

·; that the Hanover County Zoning Ordinance is of the inclusive type 

: ~ 
in that it specifies uses which are permitted and does not 

specify those which are prohibited in particular zones, so that 

the prefatory language contained in Section 12.1 does not prohibit 

those uses which are otherwise permitted under Section 12.2. 

3. Denied. It is impossible to admit to the truth of 

such a general statement for obvious reasons. Moreover, the 

servicing, at retail, of motor vehicles with fuels and lubricants, 

the use to which plaintiff intends to put its property, is not a 

use of land characterized by frequent trucking activity nor is 

it a use which is characterized by extensive warehousing, frequent 

heavy trucking activity, open storage of material, or the 

,. nuisance factors of dust, odor and noise, associated with manu-

!: ·· facturing as the phrase "frequent heavy trucking activity 11 is used 
.: 

in the context of Section 12.1 of the Hanover County Zoning 

Ordinance. 

4. Admitted. As a further clarification, as stated 

·· above, plaintiff admits that the Hanover County Zoning Ordinance 
,. 

is. the inclusive type which permits only those uses specified 
i: 
:, and does not specify. those which are prohibited so that the Code 

supplemented to-June 21, .1971, as a matter of law, did not prohibit· 

any particular use in the B-3.·general tiusiness district. 

5. Admitted. 

6. Admitted, just as there is no explicit reference to 

full-service filling stations in the current Hanover County 



I 
Zoning Ordinance. 

7. Plaintiff admits that the "prior Code" allowed, 

other thi~gs, "service ·stations with repair under cover" in the 
! ~ 

B-3 general business district. 

8. Plaintiff admits that sometime between June 21, 1971 

· and the date of the Zoning-ordinance currently in force that the 
·: 
_; 
;I 

:: 
~ ! 
I" 

•i 
:• •: 

!, 
·: 

Hanover County Code was amended. Plaintiff denies that the 

result of the amendment is that requested by defendants to be 

admitted and states that, among other things, the result of the 

aforesaid amendment was the addition of Section 12.1, Purpose 

of the District, to the Code which is the prefatory language con­

taining among other· things, the phrase "frequent heavy trucking 

activity." Plaintiff admits that the aforesaid amendment also 

resulted in the deletion of any reference to "service stations" 

as a permitted use in a B-3 general business district and the 

addition of, among other things, "filling stations 11 as a permitted 

use. 

9 • Admitted. 

10. Denied.. Plaintiff admits that the definition of 

"filling station" and of "automobile service station" is the same 

·· in the Zoning Ordinance, that being "any place of business with 

·pumps and underground storage tanks, having as its purpose the 

servicing, at retail, of motor vehicles with fuels and lubri-

cants ••• " and that said definition does not mention the ser-

: vicing of trucks, nor any other type of motor vehicle, with fuels 
i 

and lubricants. 

11. Admitted, except that the Amoco Truck Stop was 

modified in approximately 1976 to change its signs under a special 



exception and that Jarrell!s underwent an extensive renovation in 

approximately 1976 which involved an addition of fuel pumps, an 

addition to the restaurant and an automatic truck wash. 

12. Plaintiff admits that one of the comments set out in 

;i 

the letter dated July 28, 1978 from Charles Johnston to 

plaintiff's e~gineer, .Dennis c. Beard, was that the site plan 

submitted with the building permit application must show the 

zoning of the property in question and all adjoining properties. 

13. Plaintiff admits that the Hanover County Zoning 

;! Ordinance, Article 9, Section 7, provides, among other things, 

that the Board of Supervisors may make a determination, in cases 
~ i 

of uncertainty, of the district classification of any use not 

specifically named in the regulations. 

14. Plaintiff admits that the use "truck filling station" 

:: 
·f 

is not specifically set out in the zoning regulations or uses 

allowed in any classification, and that neither is 11 automobile 

filling station", or "full service filling station", or "self 

service filling station". 

15. Plaintiff admits request number 15, but states that 

it plans to construct a "sewage treatment works". 

16. Deny. Any use permitted in a B-2 district is a 

permitted use under a B-3 district. In a B-2 district, any use 

permitted in the R-1 district, except dwellings, is a permitted 

use. And, in an R-1 district, permitted uses include treatment 

plants. 
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PLAINTIFF'S ANSWER TO DEFENDANTS' 
FIRST SET OF INTERROGATORIES 

Plaintiff Telum, Inc., pursuant to the Rules of the 

Supreme Court of Virginia, provides the following answers to 

defendants' first set of interrogatories: 

1. The following is a list of witnesses who may testify 

for the plaintiff in the trial of this action together with the 

subject area in which each witness is expected to testify if 

called: 

(a) Dennis C. Beard - plaintiff's e~gineer will testify 

regarding the submission·of plans, revised plans, conversations 

with Messrs. Crawford and Phillips and bills paid by plaintiff 

for his services. 

(b) L. W. Hanawalt - will testify regarding the purchase 

contract as well as other matters relating to plaintiff's applica 

tion for a building permit. 

(c) Horace Kimball - an employee of plaintiff who will 

testify regarding the business plaintiff intends to conduct at 

the proposed facility. 

(d) Nina Peace - will testify regarding her conversation 

with defendant Bowles as well as other matters which were covered 

at her depositions. 

(e) Glenn Millican - will testify about the zoning of 

property in and around all interchanges on Interstate 95 in Hanov r 

County and the businesses located in such places, as well as his 

experience as a County Planner in dealing with the Hanover County 

Zoning Ordinance and how it applies to the present situation. 

9 



; ~ 
(f) York Phillips, Roy Crawford and Edward Bowles -

may be called as adverse witnesses to testify regarding those 

matters covered on their respective depositions. 

2. Plaintiff intends to prove that the use to which it 

intends to put the property which is the subject of this litiga-

tion is a use authorized in the B-3 general business district 

zone because it is a use which is specifically permitted by the 

Hanover County Zoning Ordinance, a document which will be intra-

duced in evidence. See responses to defendants' request for 

admission. 

3 .. The business to be conducted on the premises will be 

that of a self-service fuel stop. The business will sell diesel 

fuel and gasoline to all types of vehicles and will also sell 

fast food, lubricants and oil. Defendants are referred to site 

plans submitted by plaintiff in connection with its buil~ing 

permit. 

4. Objection. Plaintiff is not required to do legal 

research for defendants. 

See responses to request for admission. :\_ 5. 

. --
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1: Andrew J. Ellis, Jr. 
·· D. Eugene Webb, Jr. 
II •. Mays, Valentine, Davenport 
!· 23rd Floor, F&M Center 
~; Post Office Box 1122 

Richmond,. Virginia 23208 

TELUM, INC. 
/' --- - •7 .· .•. / ~/f 

I!J ~ .-· .. ' / ; . // i I 
'11 "lJ I; I_ By /) .. · Vr/vJ r/14 ·~ ;/{1--i/ty- •&-

. Of Counsel t.) 

& Moore 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing 

Plaintiff's Response to Request for Admission, Plaintiff's Answer 

to Defendants•· First Set of Interrogatories and Plaintiff's Respo se 

to Defendants' First Request for Production of Docwnents was mail d 

to Peter L. Trible, Esquire, County Attorney, County of Hanover, 

Wickham Building, Hanover, Virginia 23069, thi~ 16th day of 
.. 

August, 1979. ,: 

I !; . .. 
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I! 
II 
II 
il 
! ~ 

WRIT OF MANDA..MUS 

qjr,/71 
This cause came on .k.: ... :..s, aa:.· to be heard upon the veri-

'!I 
'I 

I~ fied amended petition for a v{rit .of Mandamus, the answer filed 
I ~ ,: 
li 
I; 
;; ,. 
i! 
!j 
jr 

'I 
I 
I 
I 

by the defendants. the exhibits .filed by all parties, the 

evidence heard ore tenus by th~· Court and was argued by counsel. 

Upon consideration whereof, the Court finds that the 

building permit as applied for by the petitioner constitutes a 

permitted use in t~e B-3 zone of the Hanover County Zoning Ordi-

comply with the technical and engineering requirements remaining 

to be met and that petitioner is entitled to the issuance of the 

building permit upon approval of a sewage treatment plant by 

the County Health Department. 

It is therefore ORDERED that Edward B. Bowles shall, upon 

the approval of ~ewage tr~atment.plans Di the County Health Depart-, 

ment, issue to petitioner a building permit.in conformity with I 
the usual procedures followed by Hanover Co~nty. 

Petitioner shall recover from the defendants its 

I 
i 
I 

costs. 

i 
ENTER: I 

I 
I 
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We ask for this: 

I // ~ II {6&~~-<:7 II Andrew J ./Ellis ,7Jr. 
1, D. Eugene Webb, Jr. 
l'l Mays, Valentine, Davenport & Moore 

Post Office Box 1122 · 
Richmond, Virginia 23208 

I, 

Counsel for Plaintiff 
li 

l 

I 
j Seen: and objected to: 

·~~ . \_~ru,~ 
Peter L. Trible 
County Attorney 
County of Hanover 
Wickham Building 

·Hanover, Virginia·. 23069 

Counsel for Defendants 

/ 

:1l ----------·· I. I. ·~1--

'-c 
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ASSIGNMENT OF ERRORS 

1. THE COURT ERRED IN ALLOWING A WRIT OF MANDAMUS 

IN THIS CASE. 

2. THE COURT ERRED IN RULING THAT THE COUNTY t-'lAS 

COM14ITTED BY THE ACTIONS OF ITS EMPLOYEE. 

34. 
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;-

16 

17 

:a 

lS 

2C 

~1 

=" 
-.. 2:3 .. , 
_) 

2.: 

Peace - Direct 14. 
c:--------------------------------------~-

! . 
I 

.testified 

as adverse?·. 

MR. TRIBLE: No, Your Honor. 

THE COURT.:· I am 

and you can 

courtroom, the ·courtroom 

Just 

DIRECT EXAMINATION 

• ELLIS: 

1 . ?' :Pease . 

Q 

A 

Mr·s .· Pe.ace·,· wo'uld you state. ·your name 

Nina Kilian Pe.ace·: · 

' · And your oc.cupat~on·, ~rs .· Pe.ace?· 

A I am an _attorney and I am a· member of the 

·Board of· Superviso~s ·for· Hanover County for the Ashland D strict. 

i 
i 

Q' 

~Superviso-rs?· 
j 
I A 

When were 'you' erected ta the ~oard of 

No'vemher 19, '75. 

Q Mrs.· Pe·ace ,· I direct· -your attention 
I i late ·fall and wi:nter of· '77, .' 78;. and ask ·you· if during 

I time ·frame ·you· became· ·aware "of· the ·acquis:ttion or 
i 

MARY ELIZ..:.eE"rl-'! TAYLOR 

COURT fO~'"Of'-tR 

the· 

at: 



.. 

_) 

Peace - Direct 15. 
------·-·--------

l, acquisition of a piece· 'of property in the To1:vn of Ashland by 

·Telum., Inc.? 

3 A Y~s·.,· I did. I happened to be ·at a meeting 

~ · that the subject came up I was on about sewerage." And they were 

s ; discussing the::·matter. 

6 

7 

a 

9 

10 

I 

Q Do you reca.ll at that time 'there ·was a great 

! deal of public opposition to the. 'location of that facility in 

: the Town of Ashland? . 
I 
I 

i 
~ A I believe ·that ·.is cor.rect·. 

Q Now,· during the ·late ·winter or early spring 

1: of 1978, did you become aware ·of the ·fact ·that Teium, . 

!Z ~ Incorporated, had signed a contract or had agreed to purchase 

; a piece· ·a~· pr~perty located at the 'southeast ·corner of the . 

. . .. 

·= 

16 

17 

19 

2C 

21 

... ..., ,_ 

2~ 

; interchange ·of· I-95 and Route. ·s4? . 

A · Y~s· ,· I did. 

Q Was it not· bro"!-lght. ·to your attention, as a 
. 
: member of the 'Board of· Supervisors.,· .there was ·a great deal of 

~public ·opposition to the ·loca.tion· of those· ·£a·cilit±es· at that 
: 

i 
~ location 'l 

! 
! Y~_s·., I was.· I think,· you kriow,· the 'public A 
i 
i 
: opposition was mainly that that area wa:s already ove'rcrowded, 
i -
I 

' all the 'interchanges·.· 

. Q ~ Yo_u say the ·apposition was ·because ·there . 
I 

I was 
I 
I 

what you ~ght refer to as ·a proliferation' of' this type 'of 

36 
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Peace - Direct 16. 

I. use at those 'locations?· 

A That is correct·. Wei.l, not just that. It 

J would create ·dangers ·there beca··.lse· "the ·lever was already 

4 saturated, is what I am ·trying to say. 

5 Q Tao· many there at that time?· 

I think 'the: Tack'of traffic control ld the s .A 

'-..!.. : traffic 

a 

9 

10 

!2 

16 

17 

19 

20 

"2, 

., ... 
-" 

23 

24 

MR. TRIBLE: Your Honor·, .I obJect; . I 

think "she ·can tes"t:i.fy to what was ·in 

the ·people ·that came ·up there ·one ·way or 

M:R. ELLIS: to 

what brought ·to her atterition·. · 

COURT: Phrase 'it way. 

That understood hat 

I asked 

J Now·,· the ·witnes·s· 

Exhibit Ntimb·er. 

i 
I i BY .MR. ELLIS:· 

q· 

copy ·of. l-1ay 17 ,· 1978 ·of· the "Board 

of Hanove . County, wnicn ·reflec·t·s ·that ·you· were "pres· 

t. also reflect·s that ·a Mr. Johri Hendrick·,· 

Meadows·; S:ub d-L vis''Lon·, appeared and re~res.erited 

MARY ELIZA6ETI"' :"Av:..OR 
COURT ACFOP"!"tA 

a.~ ...... f#'! .... ~ u .. a~ ............ ~ .... ..___ 

ded 

·of 
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Peace - Direct 17 .. ·-·-----------

r-. in the ·area and stated his objections to the 'truckstop; do you 

: -reca'll that meeting? .. 

3 A I do, vaguely, yes· .. · 

4 Q Do you kriow· Mr. Hendrick?. 

5 A Ye!:s·, .I do. 

6 Q And had you· indeed spoken to. ~r. Hendrick· · 

; : about this particular use ·of· the loca.tion· at ·the ·southeast 

a :corner of 95 and 54? .. 

9 A I don·• t. ·think,· at ·.that ·t·ime·,· I had spoken 

10 :to him about it; No, .I had spoken to. some 'other peo"ple." 

.. Q At ·that time·, you did pres·en:t a petition . ' 
I 

·- :signed by ci.ti.zens opposed to the ·trucks· t·op ; is that correct? 

~3 A I think ·that ·.is ·correct·,·. yes·. 

·- Q That ·is what ·the ·minutes·. state. ·and the· 

:s minutes have been approved; is tha.t not· ·correct? 

16 

·­• I 

A That ·.is right.;. · 

The ·minutes· ·further. state. ·that ·after .. some 

~s ·.\discuss-ion,· you· ma·de "the ·mo·tion· to. down-zone "the "property to B-2; 
1 
I 
l 

~9 ;do 
! 
: 

2C 

\._ 21 

:!2. 

2:! . 

2-4 

you recall doi~g that·? ... 

A 

Q 

Ye._s·.,· :uh-huh: · 

And was th.Ei :re:as.on· that :you·· .. -d;d·.:tna:.~ ·~:Q_.·:·: 

MAR'r ELIZABETH TA'rL.O~ 

COURT 1f£C>ORTt" 
RICM,..OND V•RGI!'o•A :J:!IIf 

·I think .. 



Peace - Direct 25. 
~------------------------- ----·-- -· ·------;---

men and women did and why .they did it 

2 

3 opinion that 

.. .. the ·testimony and I a going 

5 I note ·your 

6 

7 TRIBLE:· so· noted. 

a 

9 (Continued) 

.•• 
•I r-tO Mrs.· Peace·; wheri you introduce·d this 

l! ordinance· ·to down-zone "the ·property from B-3 ·to B-2, was not 

..... 
·.:. your interit ·in doing so· to preclude "the ·use· "for which 

13 was applying for· in this ·case?· 

!4 A No .• : 

-
~s Q It was not?· 

16 A No .• · · J 

17 Do you kriow·why the ·comment was made ·that 

:a a study should be·made "to take ·B-3 ·out ·of· B-2 zoning and did 

19 you· make ·that c·omineri t ?· 

20 A I think ·from the ·minutes· here, I did. And 

21 I don·' t·. ·really remember what ·I was ·thinking at that time. But 

22 
I can say what I" mean now·.· 

23 Q" I ·am asking you· what you meant at th time-

) 
24 wheri you made "that ·c·ol:m:nerit to take ·B-3 ·out,· .truckstops o , 

s I 
~ 

MARY EL.IZAS£7H TAYLOR 
COURT R£DGRTtR 



Peace - Direct 

· a B-3 zone. 

A Well, at that ·time,· I had not consulted 

3 :with ·any of my administ-ration and r· might say that I don't. 
j 

4 : always take ·my administration's advice·; anyway. And that is 
. 

s :why there are ·a lot ·of· votes· of one 'to six, or two to five. 

s ; And at that ·time,· .I was very c.oncerned about ·the 'zoning of 

.. 
I : that entire ·area and the:·:appropriateries·s· thereof·. And I did 

. a ~not· ·kriow· ·as ·to whether the ·code ha.d beeri amended, the ·zoning 
i 

I 

9 j Or'dinance· had beeri amended since· 'then, what ·the ·zoning was 

1 o · at the 'time." Other things . came ·in and as ·to whether or not 

26. 

:' . if it were ·the ·ca·se 'if .it sho'uld not· be ·ch·anged now ·considering 

12 . the 'level of' development ·that ·is there: 

q· And did you· know· what ·type of· use Telum 

.~ was con.teniplating at that location'Z 

!5 

16 

ii 

18 

19 

20 

21 

A Tne ·only way I kriew what ·type ·of· development, 

~ and it was ·speculation· on· .my part,· as ·I said earlier, I was at 
! 

; the ·meeting in Asb:IB:Od when Teium pres'erited their proposal to 

; Ashland at which· 'time 'they sa:id if ·the ·c·ommunity is not · 

! interes·ted in us·; we ·won.'' t. come: . And that ·is ·the 'first I had 
! 
; ever heard of· Tai'um .. - . And as ·I say,· I was· not there ·in regard 
I 

j to Tel"um ·at ·that ·time:·.--· I just ·happened to hear the ·comp·laints 
! 
; and discuss·ion·s ·and· obs·e-rvations "from· Teium that night.· So, 

i . 

23 :at that ·time,· I was not· ·as· ·con.'cerned about Telum as ·I was about 
t 

... F· -:--· 

l the ·area itself·, .and the 'traffic probietri's·,· et cetera. that are · i 

I 4o _j 
MARY El-IZAS!::":'H TAY'-OR 

CO:JRT REDORTC:R 
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Peace - Direct 27. --- ------_______ __..;. __ _ 
there. 

Q' Now, I believe ·subsequent to the May eeting,. 
I 

3 ; you became ·concerned about the ·legality of· what ·is refer 
I 

! 
4 : "down-zoning proper.ty"; is that correct'? 

s 

6 

7 

a 

10 

! 

A Well, that is s·omewhat correc.t·. At 

: time,·. there ·was a ca·se· ·in Henrico·. :kt ·a ~.la.t:e.r --d~t.e~ I wi 
I 
l this· motion after I had con·sulted ·with ·the ·adminis.tratio 
I 

e 

drew 

and 

; they told" me· 'it was not n·ece·s·sary that ·B-3 "did not allow the 
I 

i use· "Terum propose·d anyway. 

q· so·> then,· on· July the ·26th> after redeivin 

. 1: whi"ch'you· just ·referred, you" made ·a 

12 i deriy ·amerid the ·zoning Ordinance r . 

13 Right, that ·is· co·rrect· .-

Where "do you' consider, 

i 
~= ~ appropriate .·loca.tion· I Hanover County 

' ! 
16 j ':elaum i.s seeking· ·to. put ·tH··s proper.t~ 

I 

17 A 

l co·rners ·that 

'probably abo t ·16 

tha:t coUld be: ·l 
19 appropriate 'place~: 

20 

21 

I 

... - ! you kriow·,· 
-...:.. 

·I 
;I 

23 I 
I 

i 
24 

not· on· 95? 

A Weil, there. ·are ·severa1.· 

re 'Jarrell·' s. ·is,· and where "Sp.eed & 

really qua·lified to say where. "they s 

Q . I belieV-e. 'that you· said. you were· ·c?~· 

be:; 
-

; -
I 

I 
I 

' ·. i -



2 

3 

4 

5 

6 

r-
7 

a 

9 

10 

: 1 . 

- !~ 

.... 
•..;) 

i.4 

~s 

16 

17 

19 

20 

21 

23 

). 

Bowles - Direct 29 .. 

EDWARD B. BOWLES, being 

sworn, 

: BY MR.. ELLIS:· 

would you please? 

I am Edward Bowles·.· 

Q And your occupation, Mr. Bowles·?· 

A I ·am a buildi~g offici.al ·for Hanover County. 

Q Are ·you· the "des·i-gnated building inspector 

for Hanover Co"unty? 

A Ye._s·, sir. 

q· Buildi~g of"fici.al? 

A Yes·; sir, Building Insp.ecto·r. 

q· How ·long have. ·you· ·occupied that posi-tion_, 

Mr. Bowles·?· 

;, A J Better than 17 ·years.· 

Q Would you tail me,· ~n. generalities_, how 

; you· normally proce:s·s ·a building permit ·applica.tlon and when one 
I 

j is made ·to you· in. Hanover Couil.t:y? , · 
I 

,J 

! A Yes·,· .sir. ·we 'take 'bhe:-.l5u:lldi~g···perinit · 

~~a:lth ·nep'artm~rit ·for.· approval of' a sewerage "disposal .. And, 
: -· 
i I beiieve,· after that,·. _they return that applica.tion· to 
i . 

the·. 

!countY 
I 

planning office· ·and they review ·it. ·for· site 'plan and 
- 42 
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Bowles - Direct 

r-
) . theri it is returned to us.· And we review 'the p.Iart.s ~ and 

z 

3 

4 

7 

a 

9 

10 

• I 
It 

t2 

13 

.. ... 
i.= 

16 

17 

18 

19 

20 

2t 

...... 

...;., 

.23 

24 

. . 

; specifications and issue ·a permit; usually. 

j Q And if all the "techriica~ engineering 
I 

i 
I requirements. are ·comtrlied with in zoning, then you 
I 

I 
; and issue "the building permit;· is that· ·co·rr.ec.t?· 

A Providing that a sewer~ge system has 

i sewerage ·s tem ·approved.by the Health Dep·ar·tmen:t 

• 
; for you to ave· "the building perinit?· . 

A 

to, 

of· those ·r quiretrients· ar ·met 
I 

i with,· .the "BOCA 

-not correct'?· 
~ . .:. 
I 

A ··Yes·.· 

') 

o·de., J which ·you· 
i -
; deals primarily wi:th ·the ·s . 

! b~ildirig; j is 

I 
i A 
i 

e:s· ,· si-r, .that ··is 

! 
1 Q. In. this· ·ca·s e:, · do 

l . . . 
! Inco·rporated hrough Mr·. Kimball· and Mr·. Hanawalt s bmit I . . . . - . ·, 

' pplica:tion· to you· on· June ·the: "16th,: 1978?· . ""' 

-·A 

Q.' 

MARY El.aZA BETH ":"A Yl.OR 
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Bowles - Direct 31. ------ ------- -·---------

r 
$155.00 and they paid the fee; is that not correct? 

A Y~s·, sir. 

3 Have ·you had occa·s ion· to examine the ·plans 

.: that were ·submitted to you by Terum,· Incorporated? 

5 A Ye_s· ,· sir, I have· "looked at tho.se _. 

6 And as far as you· can tell, they comply 

7 ~with 'the ·BoCA Code,· do they not?. 

a A Ye_s· ,· sir, I believe: 'they probably do. 
t 

9 l I haven't. examined th"eui.,. really I in detail .... But ·I believe "they 
I 
I • 

10 ; would. ·It '·s. an awful s~all building.· · 

.. Q What ·does· the ·app lica.tion provide for, 

.-- I .C. :Mr 
I e Bowles? 

·- A 
·~ 

What did it call for? . 

!4 Q What were ·the _·plans ·for as you recall? 

:c A The plan was ·for· a sales·room, toilet 

16 facilities·,: equipment ·room:.,· and a sm~ll· office· ·room.· 
) 

I believe J 

!7 as ·far as ·the building is -·conce~rned, _it ·ha:~ _two canopies·, 

! 9 I believe,· shown where· ·the ·pumps wo·uld be ·located. 

i9 Q' - - provide ·for· gas and dies·e:r pump·s?· 

20 A Y~s· ,· _sir, it ·did. · 

21 Q Did it provide ·for bulk ·st·orage ·for the · 

.:..c. 
fueis· underground? 

23 A For· tanks· underground, tanks·,· yes·,· sir. -

J 2-4 q· Do you· recall·,· :t-fr·.· Bowles·,· that_ you received 
-. 44 
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Bowles - Direct 32. 
·-- ----------

instructions from Mrs. Peace before ·you· rece"ived this 

2 application to notify her ·immediately upon your receipt o · it? 

3 A I believe ·she. ·reques"ted that I notify her 

, 4 ·:when this peimit was applied for. · 

rs 

6 

7 

a 

9 
~ 

10 

I I 

'2 

1~ 

1.:. 

~5 

J.1 e 

l7 

lS 

19 

2C 

21 

:!2 

2:3 

24 

And do you recall whether or not· she 

. 
1 stated any reason· why she wanted to kriow·wneri the ·applica ion 
I 
! 

: was received? 

A No~· sir, I ·don't. ·kriow· ·that she ·wanted to 
i 
j kriow· "for" any reason·. 

MX •. ELLIS : That ·is ·all· the ·ques·t·ions t 

have ·of this. witnes·s· ,· :Yo_ur Honor· .. 

THE COURT.:· - Do you want ·to 

late-r? 

TRIBLE: I wi-ll call 

Bowles .i ··· 

short wi: th. ··the· ··n:ext wi tne · s ? 

short he I d. 

MK. ELLIS:· I 

THE ·coURT:. . Co"me ·arou:rid, Mr·. •: · .. - ... -:-· ~ :t-: 
I 

~AnY ELIZABE~!-1 T.:..v:..OR 
C:OIJRT A£DORTEA 
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Phillips - Direct 

~ . . 

l tes.tified as 

3 

4 

r 
5 

s please?' 

-7 

i 
a i 

i 

9 

10 County. 

i t 

Q.' 

A 

q· 

A 

Q 

33. 

PHILLIPS, being 

Mr·. Phillips,· wo·uld you· st·ate ·your name, 

Yo.rk 'Phillips.· 

Your . occupation·, Mr·. Phillips?· , 

I am a directbr of· planning for Hanover 

Wheri were you appointed as director of 

t 2 planning for· Hanover County?. 

13 A I began.wo'rk ·in July, approximately July 11, 

14 of· 1978. 

16 

17 

19 

20 

21 

23 

24 

Q Now, wheri you caine ·to Ha~over County- on 

I July 11,· 1978,- was ·ther~ ·an 'act'ing. di.reCt:Or· of' planning? . 

I 
i 

A =. . Ye:s· ,· .si-r, prior.' ta· iny ·arrival, Mr. __ Crawford 

; 

~ was =act'i~g di.rect:a.r· of· planning. · 

i 
i 
I 

Q .. And do you· kriow· ·for approximately how ·long 

1 he had been ·act'i~g direct·ar· of· planning for Hanover County? 
i 
i 
l 

i 
t April.· 
I 

A My· mtderstanding· ·it was ·approximate.Iy since 

MARV E!.IZ::.AEETH TAYLOR 
COURT A~POATI:R 

AtCH ... ONO 'o'!AC:t~:A :3%1'f 
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Ph£1lips - Direct ........,. __ _.:::: _______________________ - - -·~------

z · princ·ipal 

{' 
5 

I 

I 

Q All· right:·. And what are ·you~ 

e ! res·pon.sibilities· as direct·ar· of· planni~g for. Hanover 
I . 

7 A Gerie:tally ~ .I have·,. overall administra 

a ; ch·a:r:ge ·af· the 'planni~g offi.ce·.,· wliicli ·carries· ·aut ·both fun 
! 
I 

s i r~Iat~g· to. 'th~ -update: ·and maintenance·. ·of· the. -coinpreherisi e 
' 
I 

10 ~plan and, also·,· .funct.ions relative: ·.to -the ·imp·lenieri.ta.tian· 

! 1 :the ·plan, zoning, .and subdivision· ordinances·.· and the 'like.· · 

~:: : wo:rk 'direC:t'ly under you? 

i4 

~ 5 

16 

,, 

'8 

19 

20 

21 

., .. 
-4. 

23 

24 

A 

Q And what are his principal duties·? 

A 

! what ·.I call the ·planning service·s·. ·furict'ion.', which· ·is ·the 

; fun·cti:.on· involVing the ·administration- of· tlie~ ·zoning Ordi 
i . 

:the ·day-to.-day enfd~cemerit ·of· the ·.orainance·,: .the ·subdivision I . . . 
1 ordinance·s·, · .et ·ce.'tera.. : 
i 
i Q ·. No·w:,· would you· des·:c-r'ibe -for·· me·,· prie 
I 
~h~·w. ~your ~f~~ce ·no'rina·lly proce·s·se-s· ·an applica.tion~ that· ·co e.s·. · 
i 

-ithro~gh ·for· a buildi;'lg perinit ·that ·.includes· ·a si·ta··plan·-· 
I . 

! approval reques .. t?-.. 
I 
I 
I 47 
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Phillips - Direct 35. ----- - --· -·--------

A We ·ca·rry out tho'se 'two· proces·ses· separately 

~ from each ·other. That is the ·review ·of· the building permit. 

3 ; When one ·arrives· i.n our office· ·from· the Health Dep·artmetit, it 

i is ·reViewed by Mr·. Dunbar, who· is the ·zoning administrator, 
i 

s ! an·d if what is proposed is in acc·a·rdarice· ·with ·the Zoning 
i . 

s J Ordinance·,· .it ·is ·approved and serit on· to the Building Inspector's 
I 

I 
7 i Office·; Distinct· ·from that,. we ·ca·rry out ·the ·administration 

I 

a ~ of· the 'site: 'plan requirements .. · ·Another person· in oui: office · 
I 

9 i is 'in. ch"arge 'of' rece"£ving prel'iminary applica'tions for· si·te . 

~o ; plans·,· referring plans ·to other agerici.es·,· :recel~v~ng b·ack · 

: 1 , cominerits· ,· ru~~·ing the ·coininerits to the ·applicant,· ~eceiving 

... ·-
15 

l6 

: some 

;J 
i 
I 

Q · All right .. · Now·,· s·ome ··si·te "plans ·are 

are 

A ·is. correct':. 

17 Q · ·are ·normally handled 

:·administratively in 

:9 A 

20 
! 

21 ! submitted by 
i 

22 

24 Q 

case are ·not referred to· 

That ·is· ·correct·:. -··-

so· that administratiqn· approv~l 

MARY C:L.IZASE"OH TAYL.CR 
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Phillips - Direct . ----------~--

neces·s a-ry? 

Once·. ·yau· have: ·satisfied that 

4 the ·si:te. ·plans ·t. ·all· the ·technical and 

s : requirements ·of· the · 

e -~ requirements, do 
. t· 

I . 
I 

7 !- A 

a 

9 
A . · ·. ·ci.erk ·of· the ·cr 

10 Co'urt.; here ·in. 

And shortly.after that is 

! recor.ded, th~ri noti£y the ·Buildi~g Insp·ect·or' s 

13 

:4 A · I don·• t. ·bel.ieve~ ·we: ·make:. ·a formal. · 

r-.= ,..,. Q: Wha.t ·do you·, .. after. you· r·ecord the ·si 

16 

17 A Generally sp·eakfng, )tle: ·wo~uld, at 

··that 

·'time 

36. 

18 _;during th~ "pro.c~·s·s-_,· or~ aft~r. tha.t pioce's"s·,· .recei:ve ·an ap lica'tion: 

19 

20 

21 

., ... 
-4:. 

2:3 

24 

j for· a briiidin~ · .pe:imit -~d. wlieU we: ·approve: ·.the: bUild~ng p 
l . . ., .. I . . . ·- . 
it!o. ~::.;.·.so· we wo·uid: re~ that ·to .. the· 'Buildi~g Insp=ect·or's.· 
i . . 

iOffice·: · 
I 
l 
i 
I 
I 

And theri if the· building insp.ec.tor 

; it ·inso·far as ·the "BO.CA: Co" de 'is ·con.'cerned., .the. "permit. no . ·lly 
-i 

I l issue:S r is tha:t not- ·correct·? ... 
49 

as 

. -
,· 
I 

I 
I: 
I ~ 
I 

L---.--------~----.---.---__.-----------------.-------------------------+--------------; 
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Phillips Direct 37. 

'· A I bel.ieve ·sa·.· 

If your dep·artmeri.t ·has a requ·es·t ·for a 

3 ~building permit with ·an att.e.ridant si·te 'plan approval request· 

4 and the 'zoning is not proper for the ·parti.cu1ar use 'that is 

s being sought,· when wa:uld' you· no·rma·lly noti:fy the. ·applicant · 

6 that ·his land wasn:' t. properly zoned~ ... 

7 

a 

10 

12 

,-.~ 

I 4. 

15 

16 

17 

:a 

19 

20 

21 

2~ 

2:3 

24 

A 

i applicant wo·uld be by. virtue ·of· the. 'disapproval o~· the building 
I 

! p'erini:t. ·appiica'ti:on·. . The 'form has two: lines·.,· one 'for approval 
! . 
I 
!· . 

: and one ~for· disapproval. The ·zani~g administrator signs one · 
; . 

: of· thes·e· 'lines· ·and in the ·ca·se- ·of· a disapproval indica·tes· ·the · 
l 
! reasons ·therefor·. 
! 

Q You refer to. 'that ·as ·a fo~al notifica.tion? 

A 

Q Is ·it not· ·a pract'ice. 'for.' an inforinal 
I 
i notifica'ti.on· by a :.-'emb·e:r of your .staff to. advi.se: 'the 'applicant . 
! . . 
: . 

l that ·.the 'proper.ty. ·is not' zoned right. ·at ·the. beginning of' the . 
I • 

: ·ap.plica.ti.on? 

I A I can't. ·say that ·.ther.e 'is ·a pract.ice· .. ·. 
I· 
! Certainly, .there ·is no pr·act.ice·. ·.set up bY. :virtue ·af· .an 
I . . . . 
I a·dministrati~e. ·proce.dure ·or· anythi~g like. ·.th.a:·.t .·. · 
I . . . ' . . . . . . 
j Q · Well, .isn:' t. ·it usel.es·s· ,· Mr·. Philli:ps ,· for 
I 
I • • ! a person to. apply .for: a btiildi.~g pe:imi.t. ·.on· a pfece: ·of property i . . . . -
1 that ·part·i.cu'lar building is not· pe.rmi·tt.ed bi· zoning? . 
I . 

I 
MARY EI-12ASET!-i "':'A.Yt.CR 
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Phillips Direc.t 38. 

A I can't. ·say abs·.o·lutei.y it would' be us ·less. 

~ There ·may be 'o'c·c·a·sions wheri a per.son· may be ·pursuing to. s 

3 ~other thing, s·uch· ·as ·obta:ini~g a variance· ·or· something t 'ough 
I 
! 

4 ~ some· ·.ather proce'dure ·somewhere ·er.se- .·. sa·,: at ·the. 'point ·in ime 

s i wheri that .is co~rle:ted, the. building pe·rmi't. ·.could be ·appr 

. I 

6 All right.· · We.Il·, now·,: ~s ·a matter-of fact, q· 

7 if. the 'zoning is. not' -proper., he. ·.is never .. going to ge~ his 

! 
a : buildi~g pe'rinit unles's· he_ ·.gets·. ·- .- Well·,· you~ can It. ·get. ·a 

I 

I 

9 l variance·. '£or· zcini~g. 

10 A There ·are. ·a nl.unber. of~ poss·ibilit:ies· tliat 

~; co·uld occur. 

1~ Mr·. P~illips..,· 

!=: 

14 be 

15 

16 (Con-tinued) l 

'77 Q' Mr··. Phill'ips·,· .the. letter: of: July 28,. .. 

18 from· Cliarles·. ·Jobriston· to. Derinis·. ·Be:aJ:-d r.efererice·d Bingo Fi 

19 

. ! . 
St'ation· has been handed you: and .it. ·has ·sev.eral att.achlrierit 

20 I wi.1.1· ask ~you· wlieri was ·the. 'first ·.t.ime· :tha:.t you.' saw :tru.:s 
I 

2i 

i . . 
l particu'lar letter.? 
I . 

:!2 

23 

A I ·am not· sure ·.r can say sp:eci'fically heri 

the :first ·time· ·wa:s tha:t.··I saw :tlUs: :le·tte:J:' ..... · I am ~ure ·it.la:~. · 
2..; no·t· ·long after the 'date ·.tha.t ·appe·ars. thereon:. · 

Sf 
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Phillips Direct 39. 
--·----------

Q What was Mr. Johrist·on·' s ·funct.ion-? . He signed 

2 · the. ·.let.ter. as ·co.unty Planner.. · Wha.t was his. ·functl..on· on July 28, 

3 .1978?· 

4 A Mr·. Johnston was a planner. in. the. planning 

s :office·,·. at that ·.t.ime ,~ Ytho. was working di.rectl:y under. Mr. · 
i -

6 l Cr.awford, )Vho·se- ·res:ponsibili"t.ies· ¥~r.e .. _:pt'imarily the ·review of 
! . 

7 : si'te: 'plans ·and s·ame· ·subdivi·sion·s .· · 

a Q He ·wa:sn' t.,· .. theri.,· .the;. ·.cotm.ty planner.? 

9 A The. ·.term,· .I ·a.m no·t· ·sure how. :to des·cr.ibe the · 

to . term "county planne·r .. "· It ·appears. to. be ·~ throw- b'ack· ·.to a time 
! 

1 ~ ·when th~re ·w~re maybe ·.two" peo.ple ·.in. the 'planning office· ·and 

~ ! 2 • : somehow ~tha.t distinguished the job: :ti.tl:es:.. . 

13 

i4 

~= 

16 

17 

~a 

. 19 

20 

21 

2~ 

23 

j 
24 

i 
I 

Q 

in July of 1978?- . 

A 

; in. this. manner.? .. 
I 

Wa:s ·there ·any job: ~ti:tl.e ·of· County planner 

No .. t .. in. the ·forinal organizati.on·, no,· .sir. 

so·,~ you· don:' t: lcri.ow: why. he. s ty.led hills·e·I£ 

A As ·I say,· the·. 'recor.as ·indica·.te. 'tha.t he .. ·and 
i 

l s·ome· 'of his pr.e.dec.e·s:~rors were '.ch"aract"erized or' wer.e ;. :u.se·d the . 

i 
~ ti.tl.e· ·.county plann·e-r.. to. aistinguisb: ·.therris·e:Ive·s·. ·frpm·,-· .say, 
i . . . 

! advance'd planner.~· :which ·was ·another. divisi·on~,- path ·of· wlifch·. · 
I • . • 
I 
I 

i we:r.e 'planner.s in. the. 'fo7=1na·l o:rgan'izati:on~. ~ 
I 

. i Q . : so·,: p.ow·,: .in. this. :let.t:.e:r.,: Mr· .. Johns t·on~ is :: · . i 

I
. . . ., . l 
I wiit~g Mr". Beard reference' '.the. 'SPR' .1·6":.:7s:,: ~h:i.ch' 'is ·the. "subgzc.t· . I 

MARY ELIZAEETM ":'AVI..OR 
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~ 

4 
..2,_ 

5 

6 

7 

a 

9 

10 

1 i 

!2 

i3 

... ·-
!: 

16 

17 

~e 

19 

20 

... , ..:,, 

....... 

.;..c. 

2::! 

) 
24 

Phillips ·- Dire.;;;..=.c...;;::t ________ _ ------------~---40~ 

of these 'proceedings;- is ·it not?· 

A Ye_s· ,· sir. 

All· right.·. ·And he. ·st·a:te.s· ·tb:a:t he bas 

i certain. coimnerits·. ·and theri he lists. ·s·ome· ·nine· ·comments· .• · 

·. 

THE. COUR"T.:. ·. Mr·. El.lis.; :before ·you· go 

somethi'~g is ·botheri~g me·: .· Ya_u· say ·the· ·lett.er 

ti.tled Bi~go?.'. 

Bingo and 

appl-ied 

filling 

MR •. ELLIS:· I sa:id. 

THE COUR'! :: . But ·be~or~ ·you· sa"d sometbrg 

SPR .- B~ Filli~g Stat ·on ELLIS.:· 

·the. ·connect'i:on· bet' een 

the 'way it was 

it.'·s.: ·an· permit · 

app-lica'.ti.on· its-e-lf •. · 

THE ·coURT.:: All· right .. : 

interrupt ·you·. · 

MR •. KL'LIS:· . No:,: .sir .. 

THE ·coURT.:· .. Go·: ahead, .sir.· 

.. . .. 

MAR"r ::LIZABETi-t TA.YLOR 

C:OURT "EPOR~!'R 
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~ 

J 

~P~h~~=··l=l=~~·p~s---=D=i~r~e~c~.t~----------------------·---- ____________________ 41u 

· BY. MR •. ELLIS:· (Co·ntinued) 

2 And theri he ~goes·. ·alo~g and lists. ·some ·nine · 

3 : technical and engineering requ"irenierit·s.;- is ·that not ·correct·?· 

A 

5 
I 

6 i'·!.e~··all comments·. ·have·. beeri inco'rpo.rated into. a final site "plan,. 
I 

7 ~ rec.o.rdati'on.' in the. ·c.rerk ·of· the ·circuit: ·Co"ul:t: ·Qf.fice· ·will follow." 
i 
! That ·is. next ·.to. the "last paragraph·;·. j.s· ·it not?-.: 
i 

s 

I 
9 A 

tO ... ·And wo:uld tha:.t ·be ·.the·. ·recordation· that · 

! i 0 you referred to a few. "moments·. ·ago· wheii you: wer.e. "giving a general 

!~ 
.2.-

·s 

16 

i7 

~a 

~9 

2C 

21 

::2 

23 

24 

. ou-tline· ~of· the "proce·s·.sing of· building permits. ·and site · 
~ . 
I . • 

: app-1-ica.ti.on·, si:te. ·.plan .reviews·.?· . 

. 
;sp~·ak -.to. 

I 

A . Y~s·.,· .sir. 

·' . ul·y the. "28th,: .19 78 ,· :w:i:th M-r·". Crawford'.? · 

A I· .rea:bl:y don."'·t:.: · 

it with· 

a:ut ·.the. ·notifica.ti.on· of· 

· MK •. ELLIS.:· I w.£11·. :ask ·.that ·.the. ·w£tnes· 

MARY El.IZASETH TAYl.~R 
COURT R£PCRT£A 

RICHMOND VIAC1N1A ::.:1219 



Phillips - Direct 42. 
·-··----

be handed Exhibit 4, please. 

• 3 BY MR. (Continued) 

r-

Q (Pause)· I refer you to specrfically, 

. t ~b . . . h 
~n errogato~um er s~x, w ~c 

you will quick~ ~eview that 

5 ; Mr. Phillips, 

: you signed, and ask 

7 ~ answer. 

a A (PauseY 
I 

s ! A through K? 

lv Q A K, yes. 

1 i : opporttmi ty to 

~ 3 

t • ,_ 

~= 

16 

17 

lS 

19 

20 

2J 

.,­_ .. 

24 

A -sir. 

Now, you reviewed 

; these ·plans 

:is th/not 

;/ A 
. . 
. . 

you received our reques·t for admiss·io 

correct? 

')!'~s· ,· sir. 

Q .·And ii,! res·ponse to a __ ques.tion relative 

: to whether or not Telum had met all of the ·requirements· of 
i. 

i 
; the ·Charles· Johriston letter and the ·zoning Ordinance,· you 
! . 

I . . . 
1 listed A through K; is_ that correct? 
i 

A That i's correct. 

Q And would you· characterize ·those ·items that 

you have listed as technical and engineering requirements t at 

the ·plai'ntiff had failed to·meet ·under the Zoning Ordinanc 'l 

MARY E!..IZABETH TAVl.OR 
C:OUAT A£DCATEA 

AIC:H .. CI'IO VtAC:!'IIIA ::"" ~~, .. 
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...._ .. 

_) 

Phillips - Direct 

A No, sir. These are things that had not 

2 qeen done pursuant to the letter of July 28. 

3 Q What I am saying is: I believe you said 

4 · that the letter of July the 28th set forth some nine technical 

s and engineering requirements that had to be met and in the 

6 ; answer to six, I believe,· you state that those ·that are 
J 

43. 

7 ; contained in· that answer were technical/engineering requirements 

a :that the plaintiff had not met; is that correct? 

9 

10 

t : 

!~ 

:J 

.. . -
15 

16 

17 

19 

20 

21 

:::2 

2~ 

2-a 

A That is correct. 

Q ' And those were all of the technical 

:and engineering requirements that plaintiff had not met as of 

ithe first day of August 19, '79 when you signed these answers 

! to the interrogatories; is that not correct? 

A" Yes, sir, pursuant~ again~ as I say, to 

, the ·letter of July 28. 
! 

I 
I 
I 

q· Riglit. Now, !vir. Phillips, did you~ prior 

! to May· 7, 19 79, notify any repres·entative of Telum that the 

zoning on the ·particular piece ·of property was not proper? 

A Not formally, no, sir. 

Q Well, did you informally? 
. 

A No, not either orally or written in writing 

direct, no, sir. 

Q . . Now, on May 7, 19 79, at a mee.ting which was 

attended by Mr. Trible, myself, you and Mr. Beard,·Mr. Beard 

MARY EL1Z..:.S5:7H ";'AYLOR 
COURT REPOR;£A 

RIC,.MONC \"•qc: .... .a. :.'.ZI'• 

56 



44. Phillips - Direct 
------~~---------------------------- ---------------------- -+------- ~ 

submitted the revised site plans on this project; is tha not 

2 correct·? 

4 

5 

6 

7 

e 

/ A That is correct. 

Q And at that time, you advised Mr. Beajd 

: that the ·particular use as applied for would not be permi ted 
I 
I 

j in the B-3 zone;· i:~ that correct?· 
I 

A That is correct. 

Q As a matter-of-fact, you stated it was not 

g ;permitted in any zone ·in Hanover County ~thout special 

to : exception; is that correct? 

1 1 A I believe ·that is correct. I can't re all 

! z the ·words exactly • 

1:3 

16 

17 

18 

19 

zc 

23 

. : 
Q That was the ·first occasion that you had 

· to either infoi:ma·lly or formally notify any rep·res.eritative 

;of Teium that the ·zoning was not proper on this property? 
J 

l 
I 
I 

A Speaking directly to :_ - I rep·res.erited · t I 
. - . . - -

I . 
yes, sir. I believe ·the statement may have beeri made ·at 

:) 
times· directed to other peo"ple·; 

But no person· rep·res.eriting Tel"'um? 

A Not directly 1 not· ·speaking to a person 
I 
I 
I 

i repres·eriting Telum. 
I 

Mr. Phillips ,· are ·you 

building 

to construct 

MA~Y ELIZA6£"!'i't TAYl.OR 

f 
k .. 
r 



Phillips - Direct 45. ------- -- --- ·------

use? 

:: A sir. 

3 · I don't believe ·r be ·aware of. 

.4 Q I just asked since ·you here?· 

5 No, sir, I am not aware ·of any. 

r- I 
i 

6 Q Now, ·do you understand the _application made 

7 ! by Telum in this case ·to be ·for two canopies·, one ·gasoline 
i 
i 

a ;canopy of about 30 feet by 74 feet with three "islands on it 

I . 
s ~and another, a dies·er canopy, 30 feet by 174 feet with six 

10 ; islands on it with a Tdc;r$k~ which would be a buildi~g where you 

1; ~pay for the ·fuel and lubricants, and a snack bar;. do you under-

12 :stand that to be "the application in· this case?· 

A This ·is ·the \mders.tanding for the application 

:4 :of the ·approval of the ·site ·plan. Ana I believe·- -

i 
Q That also includes· some 27 parking lots . 

a;.r i and ·:::.fuell storage "tmderground; does· it not?· 
I 
t 

17 A Those ·are ·shown, yes·,· s i"r. 

18 Q Would you characterize ·or classify a truck 

19 las ·a motor vehicle,· Mr. Phillips? 
i 

A 

21 

.. 

In general terms, yes. 

MR. ELLIS: I will ask "that 

COURT : What ·is ·the 

MARY E!..IZAcETI- ~AYt..OR 

CO\IRT q~"0J:i~£A 
RtCM,..Ot.IO. •.f•AC•~.z. ::2\!t 
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5 

r-
7 

I 
I 

Phillips - Direct 46. 

MR. ELLIS: Thirteen. 

(Continued) 

All right,· sir. I refer you to the 

a i definition portion of the ·ordinance_. First of all, let 
l 

9 ;ask ·you, is it not correct,· Mr. Phillips, that under the 

10 ~zone,· the ·eighth 'listed permitted use· ·is- a filling statio 

· with storage ·of flammable 'liquids which· ·is underground? 

A .Y~~~ sir, that ·is correct. 

Q In the ·definitions, there ·is 

··· of automobile ·service ·or filling station; is that not 

15 

16 

o I 

~a 

1S 

20 

21 

:i2 

2:3 

24 

A That ·is correct.-

Q/ And under the ·terms of that definitio 

:that is defined as nany place ·of busines·s with pumps and 

\ grourid storage ·tanks· having as its· purpose th..e~·.servi.cing;:: t 
i . 
l retail~ .:::.of. motor. vehicles· with ·fuels and lubricants·~·" 

' I 

A 

Q 

That ·is ·correct.· 

·rs the reason, and I· take 'it, you hav ·maae 

! t~e ·decis.ion that in your opinion· that ·the ·use, ·that has b en 
i 

~ l ap~li~-~ .for by Telum in this ·case, is not permitted in th · E-3 

l zone; is that ."not ·correc.t?· 

I s9 
MARY EL:ZASET!-t T,:. .. ·:..OR 

COURT 'tE:i>OrfTER 
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Phillips - Direct 47. 

r 
A That is correct. 

Q And is the ·reason for your arriving at that 

3 decision the comments contained in Section entitled "Purpose 

4 ~ of the ·District"? 

A In part. 

6 And do you specifically refer in reaching 
i . 

7 ~ your conclusion t·o the ·frequent heavy traffic? 

a A That ·is one "of· the "inputs to having made · 

3 the ·interpretation, yes.· 

10 Q You· were; of course·, not with Hanover County 

:: when the "'74 amendment was adopted; were "you? 

12 A That ·is correct.· 

·-·~ Q And when were ·you· called on and by whom 

;A . to take ·an interpretation of this particular ordinance ·in this 

!3 : particular case?· 

16 A I am not· sure ·r cau really recollect that. 

-
17 Of course,· the ·formal interpretation in a serise: has __ n_gt~ yet~---- ·-·· 

1a been made "in that no specific act.ion denying a building permit 

sg has been actually taken. But, ce.rtainly, sugges.tions in the · 

20 past ·have been: 

21 Q Okay. Let's ·look· ·at it this way, then:: 

zz Assuming, Mr. Phill~ps,· that Telum met ·all of· the ·requirements 

..,., .. _ listed in the:,· your answer to .interrogatory six; would your 

office· ·approve ·the ·issuance· ·of a building permit?- . 

60 
MARY ELIZASEIH TAYLCR 

· COURT l'li;?'OR,-ER 
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Phillips Direct ---------·------------ -- --·---

A No, I don't believe so. 

:: Q And the ·reason it ,.,ouldn' t approve ·it is 

3 because ·you interpret the ·ordinance ·so as not to permit t is 

A ; particular use in the ·B-3 zone;" is that not correct?· 
i 

5 

6 

7 

a 

9 

10 

\..2_1 

!2 

13 

~~ 

IS 

A That is correct·.-

Q As a matter-of-fact·,· Mr. Phillips, yof 

inteipret ·the ·ordinance "to the ·point ·tha:t ·the ·use; that ·Is, 

the 'pUI1lp islands and the ·pay station is not· ·permitted in 

· zone "in Hanover County without a speci-al exce]ition; is t 

not correct", as Telum has submitted it?· 

A I think "that ·is ·co·rrect .-

MR .. ELLIS:· Excuse me ·one minute, 

Honor. (Pause)· 

BY MR. ELLIS: 

48. 

16 
made· 

17 

1a 

~9 

20 

-· "' 

--
2~ 

2.: 

by Teium in this provided a d 

A 0 

I .. 
I 

' motel and what? 

Q Res·taurant .· ·No sep·arate: ·res·taurant?-

No·,. si-r, and n~· motel. . 

MR. ELLIS:· ·That ·is all the ·:_ques·t 

I have. ·of· this wi"tnes·s· ,· Your Honor· .. 

MARY ELlZASE"iH TAYLOR 
C:OURT REDORTER 

RtC:MMONO VIRCINIA :. J2"'1 



Crawford - Direct 

2 

4 

5 

6 

7 

a sworn, 

9 

10 

\ q I 1 

!2 =please1 

13 A 

:~ Q· 

i3 A 

Q. 

17 :Hanover County? 

'\_;a A 

19 Q 

20 of 

lyour duties have 
I 

A 

_) 

51. 

THE WITNESS: Thank you. 

THE Mr. Crawford. 

CR..-\WFO RD , previously duly 

·follows: 

DIRECT EXAJ.'1INATION. 

Mr. Crawford, wo·uld you s·t:ate your name, 

Ro.y W. Crawford. 

Your o·ccupation'Z 

Principal Planner of Hanover County. 

And how' lon'g have· ·you· been employed by 

All right •· · N a·w·, · ~d:ll·: :you give. ·us 

that ·you· have·neid with 

en I was ·first: ·etrip·loy· 

the ·principal duties· 

MARY EL.iZ..:OBE~'"' TAYI...C~ 

C:OUAT lti!:POI'I~IE:!' 

employed 



I, 

' ,J 

Crawford - Direct' ------

and enforcement of 

2 d approval of building pe 

3 et ·cete.ra. After 

4 inspector. I am 

s January 1, 

6 and the duties· of· that posi·tion are ·to o · 

7 

\· a Q 

proces·s.:::as: :far ·as planning and zoning is 

All. right.. Now·,· there "did come ·a tim 

9 . wheri Mr. Millikan left ·and prior· to the ·emp loyinerit of· Mr. 
i 

52. 

10 ; Phillips ·that ·you· we:r.e ."act.ing direct·ar· not 

12 

1:3 

\.. ' .. ...._.-

16 

17 

18 

19 

20 

21 

.:!2 

23 

24 

A Y~s·, sir. 

Q And would you· have. been ho"ldi~g that 

:position in-May of· 1978? 
. ~· ~----------------------~~----------~--------------~------~------~ 

I 

I 
I 
I 
I 

I 
i 
i 

. i 

And, .I beiieve. ·thai: 

11' r 78 ,· .sa then you· wo"uld 

to:your· posi·tion· ·unty planner at ·that 

A 

A _sir. 

And in that job· ~de·s·cr'iption·, 

.res·. is ·to. ov"ersee "the "site "plan 

MARY El.IZAaE-:-H -:-AYLOR 
cou;n ~£,..cR~~R 

is ·that 



--· -
- ) ._, 

... ... 

3 

4 

5 

6 

Crawford - Direc.t 53. 
-----~ 

through the ·county; is that correct? 

A Yes·, sir. 

In May of 1978 - -

MR... ELLIS : And I ask that 

ded Exhibit Number 1. 

7 BY MR... ELLIS~ 

a - Q. ask 'the. 'witness· to read to h'imself' 

/. f' . . ull par~gtaphs ·o the May 17 minutes·.; 

I 

9 if you. will, the 'first ·two· 

!0 A (Pause)·. 

Q All right./ Mr. Crawford, in May of 

i 1978, you were ·aware ·that ·TeJiu'm,"- the ·plaintiff in this case, 

~3--- ~had contracte.d to purchas ·. ·a at the ·southeast 

~.::. 

.:;: 

16 

17 

18 

19 

2o 

21 

r.,-
-"-

2.3 

24 

corner of Interstate 9 putting some 

:type ·of-, 
' 

; . 
;pretation 
I l sought by' 

at that ·location; 

I was aware ·.th.ere. ·was proposed. 

it. was or that ·there. ·was 

And as ·a matter.-of~fact·,- the ·appli 

on that particular project 

Y~s-., .sir. 

Q As of· May, .19 78, :was i.t not your inter-

of the Zoni;'lg Ordinance· ·.that ·.the. ·use: ·that was bei~g 

this parti.cular applicant, as you· later. learned it to 

MARY ELIZASETH T.:.Y:..C~ 
COIJRT R£"0RT£R 

RIC,..MOND Vt~CI"f•A :~21~ 

r--- 64 

i 
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Crawford - Direct 
·-------------- . --------~ 

'\ , be. permitted in the ·B-3 ·zane?· 

A No", si-r, it was not. No, sir. 

3 Q Do you· kriow who" recommended that the . 

4 ~property from· B-3 "to B-2? 

s A ·indicated 

6 

7 

a 

9 

r--
10 

!2 

:5 

16 

.... 
I I 

!S 

1S 

'20 

21 

! 

: Mrs.· Peace." 
i 

Q 
i 
I 

! recommeridatio 

No"t. that ·I rememb·er, ;no, s i"r .. 

Q After the May meeting, was ~ot there ·a 

; great deal of· discuss·ion· amongst ·the ·planning d~p·artmerit and 

: members of· the ·Board of Superviso-rs w"i.th ·res·p:ect· to this 

' 
jparticular motion? 

A Y~s· ,· si-r, _ther.e ·wa:s ·some "discussion. 

Q And did not· the "discu·ss·ion~ center around 

the;·ques.tion· as ·to whe.ther· or not· ·it wo·uld be ·1~gal to down:-
I 

·: zone 'this particular piece' 'of proper.ty? . 

A . Ye,s·; si-r, that was part of· it .. · 

And was ·it not· ·tha ·conclusion· of· your 

office ·and you· that it would be 'ill·~gal to down-zone 'this · 

particular piece· ·of· property.? · .. 

A Yes·,· sir. · 

Prior.' to·. June "16·, .1978,· wheri a fi_lling 

station" pe"imit ·app~ica'tion" was ·applied for'," P,ad the 'applican I 

r -
65 

MARY E~IZA6ETH ':"AYLOR 

COURT A£PCR":'"£R 
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Crawford - Direct 55. ------· -·- ----------

ever beeri ques't:ioned as to whether the 'use 'would be 'to 

2 service 'trucks' or automobiles'?· 

~ 

4 

5 

\.._6 

7 

a 

9 

10 

. ~ .. 

A Not ·to my knowledge." 

Q And as a matter-of~fact, from 1976 to 1978, 

:your office· ·proce·s·sed and approved a number of· applications 

j for se·If-service· "filli~g stations,· did it not?· 
. 

A 

Q And is ·it your understanding of· Hanover 

i County· . ning Ordinance· 'that if a non--conforining use ·exists,· 

i tha:t ·use ~ot be ·enlarged? 

A Y~s ,· sir . 

I.,. 
.~ Q ·your position· that ·all of the ... ~_ -:· ·: 

1 
. - d • H. / .. C. 

:3 ~''truck's tops" ~tti ocate ~n _anover ounty are 

14 

. : A 

16 Q you· ever beeri 

17 : raise·d a question station was to be 

! e -! for the ·service ·of· 

1'9 

.20 

21 

...... l -"" I 
2~ ! it 

i 
I 

24 lwa:s 

I 

A 

Q 

A 

to June 'of 

.Could you repea:t the ·ques.tion~ 

Strike ·the ·ques-tion. I believe ·I ··have asked 

.the: ·proposed ameridmerit ·to the: Zoning ~ance 
""' ~: f... -· -- 66 ·"··.,,, 

ultimately defeate'd; is ·that not' ·co·rrect?· . 

MARY El..IZ.:.SE'i~ '7AY:.CR 
COURT Ri,OQR':'EA 

... _ 

! j .• 
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3 

4 

s 

6 

7 

a 

9 

10 

. . 
I • 

12 

·-I~ 
1.! 

15 

16 

17 

1S 

19 

1
2o 

21 

22 

23 

) 
24 

Crawford - Direct 59. ------+-------
/ 

consider a totally different facility. 

THE COURT: Isnrt the ·question, 

proposed uses· a filling station 

out ·by 

Yes·· 
. ' ut 

diss·imilar in of Mr. Crawford? 

MR • got to sho 

the ·relevancy. it. 

·you have ·an applica· ·on labeled on 

s" not make it" neces"sarily r 

THE COURT: I can-.see ·the ·pos ··bility of 

r. levancy, Mr·. Tr.ible." ·And.; I ~am going to 

MR. TRIBLE.:· Ye_s·, ··.Your Honor. 

.. 
ELLIS.:· (Continued) 

·Q. Incidentally, Mr·. Crawford, there have been 

no ·amen-dments to the ·perinitt~d uses· ·in the ·B-3 ·zone ·since une 

of 1978; have ·there?· . 

A No·,· .sir. - -- l 
All· right,· now·,· if you· wi:ll·, · if ypu b,a e the 

MARY E:LtZASETH T.:.Yl.CR 
"COI,;RT RE!>OA":'£R 

qiC:M ... OND "IAC:~:.a. :.•%19 

. 67 
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Crawford - Direct 60. 
------· 

same order that I have, there is a building permit application 

2 dated 6/3/1975 in the name of Goodman B. Duke for a self-service 

3 gas station located at Routes 33 and 54 and it was recommended 

4 :for approval on June ·the 9th~ 1979 by Mr. Brent, Mr. Bowles, 

s ·and June 5th, '75 by Mr. Branch, who is the zoning administration. 
I 
I 

s i This particular self-service gas ·station is located up in 

7 ; Lone Oak in the ·Beaverdam District; is it not? 

a 

9 

10 

:1 

12 

\_.!3 

!4 

~= 

16 

17 

19 

19 

20 

2l 

22 

2:3 

24 

A Yes·, sir, I believe so. 

Q And it's ·located in a B-3 ·zone;· is it not? 

A I am not sure ·of the zoning on the property. 

Q There ·was no special excep.tion granted 

for this filling station, was it?· 

A No·t to iny kriowledge, no, s i'r. 

~---------------------------------------------------------------._.. _____ /_ 

; Bradley 
i 

Q All right. The next one ·r have is an ~ 

for a cashier's booth "dated 10/4/75 in th~me of . 

Incorporated at 5846 Meadowbridge.-/Road, • · 

l Mechanicsville,· V4 inia~ are ·you familiar --~ 
I 

object·. That 

is a the ·relevancy between 

that and a st·ation? 

!am if he 

is with the ·type ·of activit and 

THE COURT: Lay the ·groundwork;· 

MR.. ELLIS: I am trying to ... 

MARY E~IZAE.ETH ~A~\.OR 

COURT A£POATER 
t:~:c,.. ... ouo VtAc.::.o.A ~-.!!,,. 
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Crawford - Direct 61. 
I 

--·--- ~---- :_.:---

.... 

3 

r 
~ Q Is that the next document you have 

s you? 

6 A Yes·,· sir. 

7 Q Are ·you f~iliar with that location? 

a A Down what ·zone.?· That particular zone ·is 

9 ! I am not· positive,· but ·I believe 'it '·s. ·a B-3 ." 

10 Q What is the ·use of the property at th s 

~; :particular location? 

. -\_ 

. ., 

·-I..J 

I~ 

,: 

16 

1/ 

16 

l 
19 i 

! . 

20 

2l 

~.2 

2:3 

24 

A 

Q 

to 

I 

SeTf-service ·filling station. 

I will ask ·you to go to the next one. 

THE ·coURT: Wouldn't it 

~det my. previous ruli~g if /n add 

·~ng - - I kriow you obJect·· ro h~s relev 

Your Hono 

:...:.l~t· was· y·our" rtili 

as exb:ibi:ts. · 

and 54. 

· .. TRIBLE:· I still do 't understand what 

·booth ·has ·to 

that is proposed at 

MARY E~IZASE7~ TAY~CR 

exten,ive 

the ·intersectio ol I-95 
I 

f ... J9 
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_) 

3 

5 

6 

7 

a 

10 

: ! 

i.:, 

r_ 
~~:., 

IC: 

16 

!7 

i9 

20 

2' 

...... --
23 

24 

Crawford - Direct 

THE COURT: 

---------------

/' 
I assume that Mr. Crawford5s 

answer if it was - -

62. 
/. 

// 

MR. TRIBLE: We ·will a cashier's 

use ·of, B-3 land. 

We ·will 

but in connection 

TRIBLE: Yes·,· sir. 

THE COURT: Go ahead, Mr. 

ELLIS:· (Continued) 

Q The ·next one ·r hand you·, Mr. cr·awford, is 

· one ·dated 2/18/76 for a Little Ol:l Company, self-service gasoline 
! 

; station with ·ca·shier' s·. booth 'and it '·s approved February 20, 

; 19 76. 
I 

Are ·you f~liar with 'that applica.tion'? 
: 

: A No·,· siT, .I am not. 

. 
Q Na·t ·familiar with it.·- Are you familiar with 

· that particular location where 'that ·facility is located~ 

A 

Q 

A 

of Ashland. 

Q 

Yes·, sir. 

Where ·is that?· 

I believe it's. off of· Route ·1 just south 

Would it be ·next to the Volks·wageri dealer's 

MARY ELl'ZASS:TH 7A'\':..CR 

COURT RE"'OR':'ER 
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Crawford - Direct 63. 
--- --------i---

\ 

; place on Route 1? 

2 A Yes, sir. 

3 Q . And that is a self-service filling st tion; 
I 

4 ~ isn't it? 

5 A Yes·, sir. 

6 Q And I believe ·that is in a B-3 zone; s that 

I 

7 , not correct?· 

a A Y~e:s·, sir, there ·is ·an indication on t e 

9 perinit; 

10 Q It says, "Zoned B-3 ,·" right at the top of 

1 ! · the ·permit; does·n' t. ·it? 

! :2 

13 

i4 

:: 

16 

17 

~s 

19 

2C 

21 

Z2 

23 

24 

A Yes·,· si-r. 

Q The next ·three 'documents, Mr. 

; refer· to an application, Jarrell Oil Company or Jarrell T uck 

. Plaza; is that not correct? 

A Nait one ·I have ·i~' a letter that s 

to Jarrell's Mo.tei. 

Q That ·letter is ·dated February 19, 197 ? 

A 

Q Si.gned by Chris Cullen, and it's addr s·sed 

I 
I 
I 

to Mr. Atkins and stated, "Ericl"osed is a record for· 24-75 

J Jarrell's Motei"·; is ·that not co·rrect? 

"! 
i A Yes·, sir. 
I 

.Q Are ·you familiar with "that addition 

MARY ELIZASETi-! IA':'t..OR 
COURT Rtl>O'"Ti:R 
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Crawford - Direct 

Jarrell's Motel? 

A Yes, sir, I am. 

Q" And did it not call for a large ·addition 

4 ; to the motel itself and the ·installation of additional gas 

s pumps or diesel pumps? 

6 A I am not familiar with ·the ·installation 

7 ! of· additional pumps on the ·land. 
' 

a Q 0 
Are ·you· familiar with ·the installation 

' 
9 ; of· additional, 9£ additional motel units·?· 

\.)0 

I • . : 

, ... 
·~ 

t6 

1i 

19 

19 

2C 

-· ..:.. 

22 

23 

A Yes·, sir. 

Q And you say you are not familiar with the 

of additional pumps? 

i 
l BY MR •. ELLIS: 

I 
' 

i 

: you· be handed 
i 0 

I 

No, sir. 

MR. ELLIS:· All right. 

. mi~ute~ our 

Yes,· sJ../ 
hor~ ~e Was held. 

sir, 

dep·osition· from· the ·co"urt 

I am going to ask ·you· a series· 

Honor? 

I ask that 

and r·refer 

you those ·ques.tions on August t 

64. 

i 

your making the: ·answers t~ thOse ·ques.tionS i- ~ ~ommen~g i . 
0

- 72 .,j 
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' _/ 

j 

-

4 

6 

a 

9 

:..: 

t! 

. .., . ..:.. 

15 

16 

19 

20 

21 

22 

23 

24 

Crawford - Direct 

Q Now, Mr. Crawford, you have indicated 

lthis area of site plans is one of your primary r~sponsibi 

:areas, I bel~eve; is that not correct? 

A Yes, sir. 

Q Now, if a person comes in and applies for 

ia building permit and has the site plan referred to your epart-

'ment.fo~ approval, do you not, as a matter of course, not·fy 

'the ?PPlicant right away if the property is not properly 

:zoned? 

A I don't know it would be right away. We 

,would notify them once we have determined it was not prop rly 
I 

:zoned a~ong with a number of other things we might find a d 
! . 
I ,) 

!not included in the site plan. 
I 
I 
! 

Q How quickly would you notify them? 

:soon as you found out? 

i 
1that 
! 

i 
I 
i 
l 

I 
iYc:>ur 

I 

A Normally, yes, sir. 

Q And that would be one of the first th ngs 

you looked at when the application came in; would it not? 

A Yes, sir, it would be one of them. 

-Q- - So,· it would be reasonable to assume from 

statement that if an applicant makes applicati?n ~ndt~e 

I 

MARY !\.IZAEETH T~Y\.OR 



Crawford - Direct _68~ 

property was not propeily zoned, h~ ~ould be notified fairly 

z :promptly after he made ·application? 

3 A Yes·, sir. 

Q Would you say within several weeks· to a 
! 

s ~month, woul.d that be .·promptly? 

6 A 

7 Q Do you recall, Mr. Crawford, on June ·the 16th, 

s ; 1978, when Mr .. Ki~ba:li.. and Mr. Hanawalt ·acc·ompari.ied by me 

9 i subniitt~d the ·applica.tion, which· ·is ·th~ ·subJe·ct of· these 

; o : proce.edings ?· 

A Y~s; sir, I don't. kriow th~ gentlemen's. 

I . 

-- 12 ~names,· but I remember" the ·men. 

~ 

Q Do you recall at ·that ·time ·that ·you made 

:4 ·a statement that ·the ·property was_ properly zQned? 

:: A 

i like ·that.· · 
I 

17 Q 

i9 A 

20 Q 

2l and Mr·. Hanawalt 

z~ deny making it; 

:!3 

2.; 

No, ~ir, I don't. ·re~~ll m~ki~g a statement 

'\ 

J 

If Mr. Kimball and Mr. Hanawalt ·recall 

state.nient,· you· wo·uld not deriy 

like that~ 
I 

·that if Mr. Kimball 

you would not 

No;. sir. 

Now,·. your understanding of· - - Strike ... hat - ., 
74~,, 

MARY C:LI'ZASETH TAYLOR 
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Crawford - Direct 

two dist·inct types of zoning 

correct? 

3 Y~s·.,· sir. 

Q 

s :ordinance ·and one 

being to as an ijclusive 

to as an exclusive ordin ·nee. 

6 
I A . i 
I 
! 

7 q· 

a that specifically pe.rinits. ·in certain z 

I . 
9 i l.S that not co·rre.c t ?·.: . 

10 

12 

16 

17 

lS 

19 

-" ..::. ... 

21 

~., --
2:3 

24 

A .sir. 

Q .~d the ·exclusive 

I 

1 not· 

A . Yes., si-r. 

Q And Hanover Criunty Zoning Ordinance 
: ) i the "inclusive. "tyt)e ;" is ·that" correct'? J. 

i. 
~~ 
'· .;a 
~~~ ,. 

A Y~s·; sir. 

Q Do you rec-all·,. Mr. Crawf·ord I when the first I. 
1 time ·it oc·curred that ·you· were ·ca1.led upon· to interpret H 
I 
I 

~Zoning Ordinance· ·with ·res·pect· to filli.ng stations as ·to w ether ,. 
l they served truck's". or" sars? 
i 
I 
: A !t.would have been May, approximately, of '78~ 

May of '78? 

A (Indicating in the ·aff~:rmativer.~ 
5 
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Crawford -,Direct 70. 

Q When tli.e ·particular application :. ·.; .befol:e ·. thL 

z Court was imminent, is that not correct·? 

3 A Y~s, sir. 

4 Q And I believe ·that it is your opinion that 

5 the se.ivicing of· trucks· wit:;h fuel and lubricants, it constitutes 

6 heavy truck"ing activ~ty, which ·is proscr.ibed in the prefatory 

• 
7 remarks· of the B-3 zone; is that not- ·corr.ect·?-.. 

a A Y~s· ,· sir. 

9 Q And for that ·reason., .the ·use ·that has been: 

10 : applied for b"y Telum,· Incorporated, ·in this ·case:, is not 

! : : permitt.ed in the ·B-3 ·zane?· 

1:2 A That ·is correct· ... 

t:: Q As ·a matt.er-of~fact ,· it's. not permitted in 

;4 :any zone ·in Hanover County; is it.?· 

!5 A·:·. That is correct~.· - - .. -

16 

17 

19 

19 

20 

21 

Q Now·,· what ·type ·of· truck:. ·is it that would 

constitute heavy truck.ing act.ivity.? . I ask ·that ques·t·ion -because 

the ·term "truckn could··include ·a half-tan· pickUp truck·-·to an 

18-wheele·r; is ·that not" correct"?-.. 

A Yes·,· sir .. 

In your opinion, what ·type "of· ~ruck would 

24 be ·included within that heavy. truck£ng definition? . 

2:3 A . ~~ .. I would· say thos~ "that range ·anyw~ere from 

18-wheeler types· ·to truck·s·· of ·one~ton- ca·rrying capaci-ty. 
,. -

76 
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Crawford - Direct ------- ____________________ ___: ___ 71. 

Q One~ton. Sa,· you are breaking it do and 

saying any service ·station· which is pr-imarily oriented to 

filling up truck·s· with ·gaso·line ·of· over one ·ton or more 

4 permitted in Hanover County; is that correct? 

not 

6 

7 

a 

9 

10 
I 

! 

.... . .:;. 

~ ~ 

. . --
~5 

16 

17 

r--
!6 

19 

20 

2i 

., ... '---.:. 

A . Yes·,· s.ir. 

Did. you· ever. 

THE COURT:· Mr·. Elli.s.,· wo·uld 

·truck-ing or· to 

-~ ,· s·ir. I 

get: into. that 

in I wo"uld like ·to do it 

on my own:. 

COURT: . Y~s·, si'r, sir . 

MR .. ELLIS:· All right.· .. 

ELLIS:· (Continued) ... _-_ -... ·-=- ~""- -· 

Q Do you recall·,: Mr·. Crawford, .. ever 

! 
i any repres"erita:tive ·of Teium, Inc." that ·the ·usE:· ·that ·they 
i 
i applied for" in this particular zone ·was not· ·pe-rmitted in 
I . 
i 
~ zone?" 
i 
! 
I 
I . 
I 
I 
: 

A No·, sir. 

I 

i 
l -

i . ; 

23 

24

: I did not? Q · so·,· your answer: to my qUes·tion is th:lyou ·1 
~---------------------------------~~~-~ 
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Crawford - Direc.t 

: 
------

A R:ignt. 

Q Now,· specifically, I refer you to the letter 

3 of Charles· ·Johnston dated July 28,-' marked Exhibit 3. I'm sorry, 

-1 : Exhibit ·s. 
\.... 

It had Exhibit 3 ·on there ·in dep.ositions. 

THE COURT.:. All right, sir. 

6 

7 (Continued) 

a q· No:~·i,· Mr·. Cr.awford, when was ·the 'first time 

a ; that :you saw this 
/ 

of· July 28 '. 1~- . 

~o A somet-ime/August ·or so· of 1978. 

! : Q . 
letter was written, 

. .:. : Mr·. J ohris t·on· was. wo·rk:lng · is that not 

;- A 

You have ·refer.red for 

16 and recoimneridation? . 

17 A -Yes· · sir.· 
. _, · ..... ~ 

Q Now·;· wheri this letter caine ·to your attention, 

1s you· l?rought ·it to ~the ·attention. of Mr·. Phillips;· di~ you not? 

~0 

.... 

.C.• 

A . . Ye_s·,· s'ir. 

And the ·reason· that you brought ·it to Mr . 

;4 
:zz Phillips's ·attention· w:a:s because ·you· feit ·that ·some ·nati'~ication 

to· the ·applicant should· be· ·made ·with ·res·p·ec_t· to the zoning; is.-~ 

that not' correct'?· .. 

78 
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Crawford - Direct 73. 

A Yes·,· sir. 

Q And as a res·ult· of· your discuss·ion w~th 

'3 Mr. Phillips, was it det"erinined that he ·wo"uld have the 

.:s 1 res-ponsibility of· so· notifying the ·ow-n:er.? 

A There was no determination made ·that I can 

6 · remember whether he ·would or would not·. · 

7 Q But you didn't. notify the ·owner? 

a A No~;· sir. 

9 Q And so·· far as you· kriow:,. ;Mr. Phillips didn't 

10 

. . 
: 

, 2 ! 

13 

16 

i7 

~9 

19 

20 

2) 

~2 

2:! 

24 

notify the owner? 

A Not to my knowledge,· no,· .sir . 

Q The ·reason· you· brought it. ·.to· his att tion 

A Y S:S. ,- .sir. 

Q · Did. you· by any chance· ·att.erid 

·took· ·plac~· ·on the ·applica-tion· for 

A :I did. not·:. · 

cati·ons at ·all 
f 

I h.. 1· d d 1 t ·1.s· app l.ca.tion; i 
I 
I 
I 

I . 
! 
i 
I 
t 

A 

Are :you aware.,·. }fr ... Crawfo~d.1 
I 1. I app ~ for· use'" ·s·uch· ·as ·Terum'·s .. or for· a s.e·If·-service. · 

~ . - 7 
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6 

7 

a 

Crawford - Direc.t 74. 
---·--

being denied because· ·it required. a sewerage treatment' 
/ 

Q 

: requirements· 
I 
I ? jnot .... 

I 
I 
! A 

/ 
/ 

/ 
/ 

NO, sir, not to my kriowledge: // 

As ·a matte.r·-of·-fact, .one ·of the major 

approved sewerage "disposa:l ~eni; is it 

Zoni~g Ordinance ·for 

i 
9 ! a feW. ·minutes·,· .if· you.' will·,· l{r·. 

10 

. ' I' 

12 

13 

!4 

16 

17 

lS 

179 

: Sp"ecTficall.y, .. I refer you /.he: ·us s· per'mitted in a B-3 ·zone. 

:And before we st·art ·that,· aga·J..n, .to esh my recollec.tion, 

. I be:I.i.:eVe ·you stated tzthe: ·sei:vici'ng o 

: capacity o; ov~r·, i/a --bY a facility tha:t 

.· gasql:i:ne:':C·ons:ti~s:·h~·a~ :J:-;uCking. '.activity; 
! 

Y~s·.,-· sir. 

·gi veri them .. -·: 

• •. • ?'. . ,., opl.n:t;on·-·· .... 

All right.-. Lo"ol-i·at ·p·aragraph ·three; 

it? 

A .. Y~s~,· sir. 

Q You· cah sell a truck· "in a B-3· ·zoning; can't 

I 
20 :you? 

21 

·23 

24 

I 
i 
I 

i 
! 
I 
I 
I 

. I 
I . k?' i true .. 

I 

I 
I 

A Y~s- ,· .sir. 

-. --. ---- .... -- -- . 

A No.,.· .sir .. 
80 
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Crawford - Direct 75. 
--------~------

Q You can repair a truck in a B-3 zone; an't 

~ you? 

3 A Yes, sir. 

Q And you can also service the truck in a B-3 

~ ;zone; can't you? 

e A Yes, sir. 

7 Q Now, how is the servicing in - - Well, let 

a me strike that. But you can't put gasoline or diesel oil in 

the truck to get it to the place-you are g9ing to sell it in 

:c .a B-3 zone; can you? 

!4 

15 

16 

ii 

;a 

19 

20 

21 

22 

23 

24 

A Not in a B-3 zone. 

Q Or in any other zone in Hanover Count ? 

A .Correct. 

Q And in your opinion, Mr. Crawford, wh t does 

the term "service an automobile or truck sales service re air'.' 

1mean? 
I 
; 

A To me., hasically·,- it mee~:ns the same k·nd of 

_th±ng that repairs with service and repairs. 
i 

Q Would it perhap.s mean changing oil? 

A No, sir, not to me, it wouldn't. 

::. Q So, you could repair it in a B-3 zone., but 

! 
:you can't change oil in a B-3 zone; is that right? · 
i 
i 
I 

l 
A Yes, sir. 

I 
I 

Q What would be the nature of the repa· s you 

ls1 
I 

..... al!.!llw e>1 .,. J\ C.C'TW -:-.&VLOR 
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Crawford - Direct 76. 

could do to it ·in a B-3 zone?· 

A The ·type ·of· th~ngs, spring, repairing 

3 springs,· motor repair. the 'type ·of· operation 

Q' Co'.uld you put ·any oil in it. ·if it needed oil?: 

5 A I imagine ·if you- cranked the ·oil out of it, 

s ! you wo"uld have 'to put ·it back· "in, yes·~· si-r. 

7 Q I ·am talking about ·oil i.n. the ·mechanics·. 

a A . Ye_s·, sir. 

Q You could do tha.t?· .. 

10 A (Indica.ting in the 'affi.rmati:ve)·. 

! ' 
q· Mr·. Crawford., .. is ·it not· ·a fact· that there 

~2 ·was ·a lot· of· pubii·c ·opposition· to this· ·applica.tion made by 

~~ . Tel"um;- is ·that not .. ·correct?· . 

·-
:s 

16 

I I 

ia 

19 

20 

~1 

?--"" 

~~ 

2~ 

! 
I 

! 
ito . 
I 
I 

l 

Y~s· ,· si-r. there ·was.· · 

Q And is ·it not· ·a fact·. ·.tha.t your office 'tried 

. aet.e'rinine how. 'this ·application~ could be "denied in th£s ·zone?' 

·A We "didn't. ·try to aeri.y it.: .. We "tried to 

determine ·whether it was ·a perinitt.ed use 'in that ·particular zone. 
! . 
I 

! 
i 
t 

Q' At ·one ·time· you· tho~ght.you·we:re ·going to 

i down-zone "it, but dec.i"ded it was ·ill·egal? : 
I . 
I 
I 
I 

i A I didn't. make ·the ·appl-ica.tion. to do-w-n-zone it 
I 
l 

; It was made by the ·Boa.rd of· Superviso-rs .. · · 

Q · But was ·it not· or· is ·it not· a fair statement 

' 1 to say that there ·was ·a. contrived ef£ort. ·to·: aeriy this part~cular 
I • ~2 
I 



Crawford - Direc'.t/Cross 77. 

application? 

A Y~u could probably assume that, yes, 

\._} Q Thank ·you· ver·y: much·.· · 

MR .. ELLIS:· That ·is all 

5 THE COURT.: Do you· have~ ·a at this 

6 

7 

a 

9 CROSS" EX&~INATION." ~ 

iO 

q· Mr·. Crawford, ~o"uld you· refer again 

1:! : Sect"ion· 12 ."1. of· the :zoning Ordinance· ·and wo"uld· you· read 

13 ~ third to the "last' ·line· beginning "Frequen:tn~ 

A "Frequent heavy tiuck.ing ·acti·vity." · 

15 Q Ye_s· ~· that line . .". It. ·.says,· ."Frequent heavY"·.::_. 

t 6 · ;. truck·i~g act.i:vity, ". Co.rrect·?" 
I 

li A Y~s· ,··.sir •. 

Q With ·r~gard. to .. the. ·othe~. uses·. ·that ar 

19 peimi.tt.ed that make· ·reference· ·.ta tr:uck·s· ·in the·. ·B-3 ,·. how· ·do you 

20 differ.eritiate "tho"se· '£r·om· the ·ones·. ·.fr·qm: ·the. ~uses· proposed the 

21 applicant here; ~he. 'pla·intiff here?· . 

A Any- number of· the ·use·s·. ·could have ·trucki"ng 

q· Co.uld they have. heavy tr:uck"i~~g ·act.i.vit .? 
) 

2.:3 ·activity. 

/" - 83 
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78. Crawford - Cross· · ---------------- -------

A Yes·, sir. 

Q What is the 'thing that characterizes·?· 

3 A The ·frequency· of· the ·act'ivity.. Some of the 

4 trucks' might ·come· 'in to service 'some· 'of' thes'e 'uses'.· They would 

s I st·op', .load, unload, wnat have 'you·. They might ·be: 'there 'for 

s a:= .. long period of· ti1ne··:· 

7 Q 

a that is propose·d here by the ·applicant. ·as ·opposed to. thes·e · 

9 ; other. uses;· ho'w· ·wo:uld you· ch:aracterize 'theni.?· . 
! 

10 A The ·difference· ·wo'uld· be 'the ·truck· ·wo"uld 

1 1 : come 'in here ·and fill· up and they. would· be ·on: their way. 

. .: 

13 

:~ 

15 

16 

17 

!S 

19 

20 

21 

...... _.._ 

2.3 

2-4 

,. 

Q 

A 

Q 

In and out?' .. 

Ye_s·.,- sir. 

Wh.ereas.:·thes'e·~'o'th'ers.,· they wo.uldn' t be?" . 

MR •. ELLIS:·· I .obJect: :to. him le·adi~g his.· 

' J 
witnes·s·, · Your Honor·. ·. 

MR. TRIBLE:· Fine.·. 

i BY MR. TRIBLE:· (Co.nt.inued} 
i 
I 
I 

! 

.I 
q· lvf..r·. Ellis made ·refe~e·n:.ce·. 'to. various· other 

· applica'tions ,· filli~g stati.ons Z 

A 

app lica.tions ·~ 

And you· appeared to· be 'familiar with 'thes·e · 

~-:~;:;-t C:LIZ.!.aETI-I T~'!'I..OR 

O::Oo..;RT "'C:i"CRTIEI'I 
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3 

4 

5 

6 

7 

a 

9 

!0 

1 , 

1 :: 

13 

:.J 

15 

16 

17 

18 

r;9 
20 

.21 

2 -~ 

i 
; 

! 
I 

Crawford - Cross· 79. 

the use 

I 

i. 
i 
! 
: 

I 

---·-------·---··-------'-------· 

A 

Q 

(Indica.ting in the affirmati.ve) . 

Would you· distinguish for the Court the · 

the. ·uses· proposed :.:in those ·applicatio 
,· 

the "applicant here ~n. your o~~mind? 
/, 

7' 

MR .. ELLIS:· Your Hom.r., I ob·Jec·t· to hi • 

....... ' . /. d . e quest~.on. It ·s. ·a contr~ve -

be: ·a: contrive answe:r.'·be:CaU.se:/£· :te:s".timony· an · rect 
/ 

/" 

was tha.t prior· .19~78 ,· P.e. ·wa:s never., he . 
/' 

made ·any. distinguishni ·(between: theili at ·alL 

neVer requeSted t/&( sa·.· 

. . THE coURT:· made ·any between trucks 

and cars .. · 

Tha.t ·is. ·all 

THE COURT.:. ·is the· 

THE. WITNESS":· Wo.uld you .rep'.eat 

(Continued) 

Q · Would you· distin-~ish. between: the. ·use· . -

/ 

·proposed 
I 

in thOse ·applica.ti.onS ·and the:. ·uses·. propose:db:i tJe:. · 

applicant ·her.e?" 

A The ·uses· tha.t ·are. on tho"se· ·toca."ti.on·s -are. 

ba:si·cally for· automObiles·.· · Thi!y'. are. ba:s·i:cally.·gaso"ll .. ne .t,r~ 
pumps_ wi.th ·maybe ·one ·.dies·e-I pump··' ·They. are. ·an.· ·smal~e~. Jl.a1_ceTs 

. - . ~5. 
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Crawford - Cross/Redirect 80. 
---- -- --- --

of land. 

2 Q _- Okay. Mr. Crawford., you:· made ·reference· to 

3 : the. 'fact ·that you said that, in your opinion, .the· ·use ·propose·d 
! 

4 

s 

6 

7 

a 

9 

10 

1 ! 

12 

1.3 

.. a-

:5 

~6 

17 

:a 

19 

20 

21 

24 

' 
\ her.e 'is not· ·allowed in. any dist·r.ict· .. ·. Is ·ther.e. ·a provision in 

; the ·county ordinance· ·.th.a:t wo"uld allow· :the ·provisi·on·, that would 
j 
! allow· ·enab Ii~g a particular use ·even tho'ugh 'it wa:sn' t. ·lis ted 

i 

~in any ·district' ·to' c'ome 'into a particular dist:r1c.t.?­
l 

A . Y E::S; sir, _ther.e. ·is .. · · 

Q . Would you· explain. wha.t .tha:.t ·provision is 

A The ·applicant· could apply for a spec·ial 

~ excep.ti.on· to. tha ·:ordinance ·which·. ·would· be heard by the "Board 

; of· Supervisors.· 

q· And this· ·could be ·.permi·tt:.e:d Isn't. ·it · 

true '.it" could be ·.permitted _in any:. zone?" .. 

A 

MR .. TRIBLE.:·. That ·is ·all ·I have·: . 

j 
I 

I 
I BY .MR.: ELLIS:' 
I -. 

q· 
i 
; r~s·p·ec:t· ·to 'the·s·e build· permi·ts. th:a.t we. ·. alked _about in_ 

you said they. are. 'pr-imarily ga 

of· an 18·-wheeier. pull·i~g into. 

no 



Hanawalt - Direct 82. 
~-----------------·--·--·-- -- --------

THE COURT: All right, Mr. Webb? 

'2 

.,j LAWRENCE W. HANAWALT, being duly 
i 
I 

-1 ~ sworn. 
: follows: 

5 DIRECT EXAMINATION 

6 l BY 
I 

MR. WEBB: 
i 

- Q I Hanawalt, would 

s ; please? 
I 

~ A 

:o Q What Mr. Hanawalt 

I I A I am agent with General Land 

1~ 

, 2 ; Company, commercial brokers, si.chmond. 

\ b . . h. f . ? ave y u een ~n t ~s pro es ~on. Q 

·- A . I was real es·tate · epres·en:tative for xxon 

15 for 28 years and I 

~ 5 So, about 33 years. 

I : 
siness Q Does your experie~ce 'in 

lS involve properties 

19 
related 

20 

21 

22 

) 2:J 

1:~ 

I spent most of my work career acquiiing 

station locations and driving facilities· and I ,e.S\, I 

:.·.· ha e ·acquired maybe 'in the ·neighborhood of 450 service suat~ans 

! I \. 
j drive-in·sites· in my work career. -·-.- ---·~ 

Q Mr. Hanawalt, what is your conne~tioi with 

- 8r 
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Hanawalt - Direct 83. 

the plaintiff in this case, Telum, Inc.? 

A I was requested by Telum, Inc. to attempt 

to find some suitable ·locations for their intended facilities. 

And what facility was this? // 

For a self-service drive-in fuel stop. 

Q 

A 

/ 
Q And did you locate such propert7at any 

particula--J; time?. 

~ Yes, it's beeti two and a hal~ years ago, 

I located app~imately eight sites of which T~{um was most 

interested in, And we acqUired the ·souLest co=er of 

Interstate e 54 in Ashland. ~ was their first 

choice ·for a location. 

Q About 

A I would look in my file,· but that 

must have been well over two 

Q Did time,· help Telum 

locate another site?· 

A 

seritative ,· and ose ·the ·southeast corner o Interstate 95 

and Route ·s4, ich was located in Hanover Count . We "thought 

s:.te; but other peOple ·from Telum thou~ they 

the southwes·t co=er located in the Town of '~land . 

. So, w did theti later .on move ·from_ the. Ash_~~~d site ·acros~ 

rstate 95 and etitered into a contract to acquire "property,. 

. --------------------------:--: ... __ 88 ·~ . 
. · .:. - . :"_:_.__ - -:.. ·: - . 
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Hanawalt - Direct 

A I prepared it in consultation with th~ · 
1./-· 

property and w~th ·consultation w~th Tei~. 

! related 
I 

A 

i 
! zoning. The only i 
; 
~ of the ·permits and 
l 

: operation of their 

Is ·there ·any con-tingency in this/'cont act 

of the ·property? 

ere is absolutely 

would seCure rll 

for the "constructior and 

But there was noth ng 

86. 

~ in there ·about ·zoning the ·fact that "twas 

: zoned B-3 ·and we ·felt woulc: 

', ; allow in 

i2 Q · Is ·it your zoning 

i ~ i c_ontingericy" · the ·contract if 

• 4 ·- Many, many times we "place that 

;s ·in ·contract. ~BU:t based on the information that ·I had, 

to 

r_ 
: . 

20 

-" 

need to place "that ·in the contract.· 

··Mr •.. Hanawa:lt, have ·you pe:iformed any jther 

services· subsequent to the ·obtaining of this contract and I all 

the: ·exterisions tha:t are indicated that are ·attached to it~ 

A ·Well, beca·use ·Telum' s located out of tate, 

Q 

I did offer what assistance I could give them because ·r 1 ve 

in Richmond and I had a few consultations with ·Associated 

Engineers,· who ·wo"rked on the plans.· I have had some ·cons ltation 

with the ·state "Highway Dep-artment.· And, also, with the S 
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Hanawalt - Direct 87. 

with regard to a well. And, I believe, I worked with Telum 

= ·as well as the ·engineers and with some other people in our 

.applications with 'the water Control Board. I have offered 

~ ass·istance where I thought it could be of help because they, 

s ~are out of state. 

6 Q Mr. Hanawalt,· did you a,ssist with the· 

7 :submission of the ·application for site 'plan approval and a 

a ; building permit?· 

A. I certainly did. I wanted to be 'there ·at 

'0 :that time." I would have ·to check my file 'to see ~hat the date 

:! was (Pause)'. On June 'the 16th,· Mr. Kimball, vice pres.ident of 

Telum, attorney Ellis, and I, together pres·ented the plans. 

.,.:. ~We went to the ·planning office,· Hanover County, and we presented 

:~ the plans and discussed them with ·a Mr. Crawford. I recall 
.. 

~s :very well that when we ·pres.erited .. the ·plans,· -the .~use was made .. 

:a 

1S 

--

24 

! kriowri to him . . !.don't kriow whether we 'asked him to look over 

:the ·plans, but ·he 'did so briefly, turned over _the·site 'plan, 

; the buildi~g plans and looked at ·each· ·sheet. And before ·we · 

jleft,· Mr: Ellis asked him,· "Do we 'understand that this property 
! 
i . 

; is zoned for the 'intended use ·of· Telum?" He ·said, "Y~s· ,''·.·it was. 
i 
I 

j I r·emem.ber that very well because ·this was important to us and 

I f • 

; when. I left ·that ·office· ·that day, I had no doubt '.:in my mind that 
l 

! we 'wo~ld receive 'our ·buildin~ permit·.:· . Theri ~we ·werit from' there 
i 
I . 
i over 
I 
I 

! 

to the Building Inspector's Office· ·and we 'submitted the 
90 

'-~ .4. ;:;, C::l 1':-.!.. :: =-- ~.!.. • 
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Hanawalt - Cross 90. --------------- --·- -· ··-

A ea the "proper ummated. 

Q Let's refer again to the contract of· ale, 

, I think ·it's Exhibit 3.· You make mention of a contingenc in 

4 
. there." 

- 5 A Yes. · 

6 Q Not one ·for zoning, but you· had to ac uire 

7 all of· the ·appropriate "permits and that sort of· thing? 

a A That ·is right .. · 

Q Would you· read sp-ecifically that, ple se? 

!0 A W'el~, first of· all, it ·says ·at ·the to 

: ~ , "The ·attach-ed printed contract s·hall.· be ·subJect· to the · 

-.:: ; additional provisions.·" Number three.,· speci.fically, "The 

:3 purch.aser shall secure ·all Federal, State,· County and mun. cipal 

·.. use ·pe-rmits and licenses· and building permits ·to ·construe a 

i= self-service truck"s"top" in accordance" "with "the "standard pl s 

:e ~and sp-ecifica.tions of Teium, Inc.·, as prep·ared by its eering 

11 . dep·artmerit .. " 

!a Thank ·you. Mr. Hanawalt,· you tes.tified 

ls that you ca1led a Mr·. Ctilleri, I think?. 

2C A 

21 Q 

-- for· the ·supplying 

2.:J autos ·or" whate.ver 

That ·is right.-

And you indicated that it was 

of" fuels· ·to autos" ·and tr.uck·s· ·or 

it was? 

a facili~y 

truck·s· and 

91 



r 

-

(J 

6 

7 

a 

-~ 

.~ 

. -
·~ 

.. ·-
!3 

i 6 

·-1. 

19 

2' 

.,_ 
-~ 

Hanawalt - Cross 91. 

Q Well, let me ask you this: Did you go into 

any other more ·in depth description other than a facility for 

supplying autos and trucks? . 

A Y~s, I explained that the majority of the 

: fuei volume ·would be 'to trucks" and over fifty percent of the 

; total vehicles· entering there ·would be 'trucks. 

Q The ·majority would be ·for trucks·? 

A Tha·t ·i"s correct. And I explained that we 

:needed a wide erltrarrce"to facilitate 'truck"s" and trailers going 

in there "and that we would have ·a large 'facility wi~h 'the ·canopy 

,on it to serve ·trucks as well as passenger cars. 

Q So, after you· went through ·that description, 

. his words were ""We ·would weicome· ·you"? 

A That ·is correct.· 

Q Thank you .. 

A That was unsolicited, that statement from 

him. 

Q Did.you indicate ·in your discussion with 

~him how many of· the ·various pumps; how many dies·er .. pumps? ::··Or -J:Uaybe 

! 
:you didn t t even: know at ·that ·time·;· 

pump·s at ·that ·time." I wouldn't ·think ·so.· · ! mainly made ·the ·call 

to. verify that the property was zoned B-3; ~hat it would allow 

the ·intended facility .. ·And I did make. ·cl"ear it was not the·. 

92 
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Hanawalt - Cross· 92. ------------------------. ·-·--·· -· 

.typical truck facility that it already built, that it was a 

\_2 . much ·les's ·intensive use.' 

3 

4 

-
i 

6 

7 

s 

9 

!~ 

l ~ 

-

l~ 

!..:. 

::; 

le 

: . 

1S 

19 

21 

..,_ 
-"'-

-
23 

..... ..... 

Q Are ·you familir w~th ·the ·proceedings 

Hanover County with ·regard to the ·potential 

of 

I 

that w~s a reque~t ·to reione1 

I was well aware ·of the ·reques·t:' .-

to ·save· "ti' we WOuld 

the ·witnes·s- a his· own 

not· ·covered on 

him to· 

THE 

MR. 

to those 

Honor·, I would like or 

that? 

I 

Go ~head, Trible .. · 

; ' : ~ 

BY MR. TRIBLE:· ontinued) 

Are ·you· familiar that was 

begun in County that l:s ·in ques'tion· here'?· . 

I ·am nat· ·familiar with "the ·who"le ·pro· 

But attend- the·mee.tin:g· of· the··Planning Commission wh ·re-.it 
'\,, 

And theri later on· I attended the meeting o . the 



Beard - Direct 101. 

Ye_s·. I have.· 

Q you submitted 

- site ·plans for 

Q Mr·. Beard, what ·is your connection with ·the 

; plaintiff in this ·case, Telum, Inco.rporated? 

a A We were ·contacted through Larry Hanawalt 

9 : to review some ·site 'plans for submittal to. Hanover Co"unty for 

~c · approval for· a btii.ldi.ng permit.· 

~ 1 

.. ·-
:5 

Q 

Mr. 

Q 

Do you recall wheri you were contacted 

Well, the ·ea:rlies·t I have· in is 

Beard, what of the site 

!5 i plans you were asked 
i 

A ·si:te ·plans, it showed the 

general layout ·going to 

ld be ·paved, how ·drainage 
: 
~would· be ·takeri ca·re ·a ·, how ·the ·a:cce·s·s- ·to 
I 
! 

21 ·; des.igned, how· th · ·sanitary sewer would be ·taken care of, where 

:the water d be ·provided from; where 'the btiildin
0 

iwould be · where ·the ·canopies· for the ·pump islands wo·uld 
i 
I 

:lac · site ·plans of· tha ·en:t·i:re ·proper.ty .. v 



) 

~ is? 

,3. . 

.: ; the site 

5 ~Route 54. 
! 

A 

plans was 

--··-·----·- ------ -· -----. -- ... ---. 

The property that we were asked to lo k 

on the southeast quadrant of Route 95 lnd 

6 Q Did you personally submit these plans for 

7 approval to the County? 

s A No, I didn't. 

Q Do you know if they were ·submitted? 

A They were submitted, I believe, by Mr. Jack 

:; Ellis, ·-who:~ came by our office and picked up the plans f 

~:2 ' submittal to the County and that is where he was he-aded w he 

· left our office,· was to submit the plans .. r·am sure they ere 

:~ · s·ubtriitted that day. 

lS Q Did you subsequently receive ication 
I 

I 

, s from the ·co1m.ty relative 'to thes·e 'plans after they were s mit ted? 

; I 

19 

.20 

'"'' 4· 

:z 

A Yes, .. we "did. I rece-ived a ·letter fro the 

1 ff · h · h - 1 I. - C~:nmty p anning o ice Wl.t comments l.n t e etter,. was wril.tten 
i 
lbi Mr. Chuck Johnston, who was the County planner with the County 

:·at that time . Thes·e ·were comments in reference to things hat 

needed to be ·added or deleted from the site ·plan before approval 

could be obtained.· 

MR. WEBB: co-uld the ·witness be handed a 
.. 

cop:r of Plabt·fi££r~. ·Exhibit Number 5, please? 
5 
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Beard - Direct 103. 

~ BY MR. WEBB: (Continued) 

:::! Q Mr. Beard, is this the communication about 

:; which you have just testified? 

4 A Yes, sir, it is. 

5 Q In your experience ·in submission of site 

6 :plans, is this a normal procedure ·to receive a communication 

after submission of site ·plans sufficient as this - -

A In every one ·that I have submitted,-we 

; : rece·ived a letter similar t9 this where the coimnerits might vary 

~o :from item to iteni on the site "plan. 

Q I refer you to the second page ·of Plaintiff's 

~ 2 :Exhibit Number 5 and ask ·you if you would read to the Court the 

~ 3 , third to the last paragraph ·in this letter. 

:5 

• I 

19 

20 

A It says, "Once all comments have been 

incorporated into the ·final site plan, rece.r..datiori in the.·· 

. Cle·rk of the C~rc11lt Court Office· "will follow.·".· 

Q Does the ·letter suggest in any way that 

the "land was not· properly zoned for· the ·use "indicated in the 

:plans ·that were "submitted~ 
! 

A No·, it doesn't ... 

Q After you received this letter, Mr. Beard, 

. did :you conrinerice·_·ta comply with the comments listed in there? 

A Yes·, we "did. ·We proceeded to make changes 

that were ·outlined in Mr. Johriston's letter. Not atra·~~al rapid 
96 



Beard - Direct J .... 104. 

r 
pace. We were awaiting approval of the NPDES permit from 

~ ~State Water Control Board, which·- - that is a discharge 

~for· the ·sanitary sewerage facility. 

rmit 

Q Did you assist Telum in procuring this 

s permit? 

6 

3 

!0 

l 1 

... 

.,.: 

... 
:-

:a 

JS 

-., ,_ 

A Yes·, we did. That is correct, we file it, 

:the ·applica.tion . 
. 

Q Wh.eri was that? 

A I think we filed it,· it was ·June the 1 t is 

·when we .filed the ·application with 'the ·state Water Control Board. 

Q ·Did you attend any public hearings in 

: connect.ion with 'this ·application? 

A Yes·, we had attended one in the Town H 11 

office·,· which· ·is a public hearing for that St'ate Water Cant ol 
I 

:Board held in reference· to ·the ·permit. 
) 

J 

Q Were ·there ·any offici.als from Hanover C unty 

;at the ·meeting? 

A :rhe County administrator, Johri Long¢ire .. 

.was there to speak ·against the ·state Water Co"ntrol Board issuing 

; the ·permit an· behalf of· the "Board of Supervisors .. 
I 

Q · Did Mr .. ·Longmire:· at this meeting make any 

statement to the: ·conce·rns of thei COurity regarding thei ·zonin I .of 

! the property? 

A No, he 'didn't.: If he 'did, I don't reca f7 
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Beard - Direct 105. -----------------------· -- .. - -- ----· -.-

but I don't recall him making any such statements. He was just 

addressing the sewerage treatment plant itself. 

Q ~vas the NPDES permit granted Telum 

~ . ultimately? 

5 A Yes, it was, it was. We received it or it 

. 
\._a l was gran ted March the ·13th, 19 79 . 

a 

10 

; ; 

-

~~ 

:5 

!6 

:s 

lS 

21 

MR. WEBB: The witness be handed a copy ~ 
// 

of· Plaintiff's Exhibit Number 6, please. ,/ 

// 
/ 

/ 

Q 
/ 

Mr.· Beard, you have b~en ha~ed a copy of 

NPD~ permit that 

(Continued) (Pause) .. 

Plaintiff's 

was granted.Telum? 

A Yes, 

Q the application 

, and I am not Do you recall 

the ·date ·an· which· ·the ·appli ation o this permit was submitted? 

; 1978.­
! 

;to 
! 

· Now, "Mr. Be:ard., does there anything 

·regard to th~s N~DES permit before 

; can .b~gin n· ·the ·project contemplated by Tel~? 

! A . : 

' i . . . . 

y:~ss~on to 

What the ·P.ermit does; it grants you t e 

discharge ·in the ·specified stream and it sets~t 
98 '._ 

""' 
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Beard - Direct 106. ------------------------------ --- .. 

standards that must be met prior to this di-sc~arge ./ 
usually obtained with a small pack~ge t 

3 be approved by the 

4 : and the State Water Board. 

s ; the ·permit approved. of the plant is p 

5 

a 

tC 

:I 

"3 

I 

!much "straightforWard and There rre many 

with no pr~blims. on the market today 

· Y~s· ,· we ·are." 

aking to desir 

I would say we ob bly 

Q 

:such ·a 

with "the "construction· plant. 

Q Thank ·you.. No"w·, back ·to the ·site 

:the "letter of· July 28, 1978, which ·you received from Mr. 

. - Johnston·. Have ·you submitted revised plans pursuant 

17 

:a 

13 

\ ., . 
\..,_... .. : 

. comments ·contained in this letter? 
\ 

J 

A _Ye_s· ,· we "did. We ·submitted~ we made or 

. addres"sed all comments· in his letter and revised the plans. 

And they were ·submitted back ·t·a the ·planning staff for app oval. 

And wheri were 'thes·e revised plans submitted? 

A .. I. believe "the ·county received them on 
... 

; 

;My records show May the ·7th," 1979. 

MR. WEBB: Co"uld the witnes·s· 
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Beard - Direct 107. 
=------------------------- -··-· 

(Continued) ~ 
In that sheaf of papers, Mr. Beara, would 

: you identify Vised plans that you reCei ~at you 

· submitted? 

A the· plan we prepared 

; for that submittal. Incorporated, 
I 

i Project· NUmber 

Is there ·a 

The ·revised date ·an ·the ·plans 

1, County Comments''· and the 'date 'is 5/4/19 

Q And, Mr. Beard, keep.ing the 'plans in front 

. of you· and looking at Exhibit Number 5, can you tell me whether 
I 

I 

: the ·revised plans meet all of the ·comments contained in the · 

:July 28, 1978 letter? 

A Ye_s ,· they do .. · The ·comments, we addressed 

I 

! a:ll the ·comments and they were "inco"rporated into this plan. 
l 
·And to. my knowledge,.· they would have ·met· the comments over in 

:Mr. Johristan·' s letter . 

.. MR •. WEBB;. Could Mr.. Beard 

please?· 

BY MR. WEBB: . 

Q Defendant's 

to Plaintiff's. interrogatories·.· 
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Beard - Direct 109...! 
I 

Mr. Beard, have you, were you ever adrised 

official of Hanover County between the ime 

Q 

officially by any 

3 you became involved with ·Teium and this project and May t e 7th, 

4 1979 when you submitted the revised plans that the zoning was 

: not proper for the use ·contemplated by Telum? 

6 A· Not officially, no, sir. 

7 Were ·you advised on May the 7th ·to th 

a contrary? 

10 

.. 
; ; 

t..:. 

16 

i7 

~g 

~g 

20 

21 

... ~ 
-~ 

2.3 

z.: 

A May the 7th,· 1979? 

Q '79, excuse ·me. 

A Y~s ,· sir, I was. I was with Mr. Jack Ellis 

! wheri we ·submitted the ·site plans answering, or we ·submitt d the 
! 
i 
; site 'plan inco-rporating all- the ·c·oimnerits the ·county had a that 

:time:. And we had a meeting, I don't. kriow whether it was 1xactly 

I that day, but it was the ·date the ·plans were ·submitted. nd we 
! 
iwere ·informed in. that· meeting that the. property was not p operly 
I 

I i zoned for this type ·af· use·." 

Who· informed you of· th"is ?· 

A Mr·~ Phillips.-

MR. WEBB: I ha-ve. ·no further 

. Mr·. Trible?. 

MARY ELIZASETi-i TAY~Oq 



Beard - Cross 110. 

CROSS E~~INATION 

2 . BY MR.. TRIBLE : 

Q Mr. Beard, you stated that you received no 

4 

i 
~official notifica-tion with ·regard to si·te plan or the use of 
I 

5 :the ·property or whatever it might be,· that that particular plan 
I 

6 · imight not b.e ·unaccep'table ·up until May 7, 1979, I think that is 
I 
I 
i 

7 : what you tes.tified. 

a A (Indic·ating in the ·affirmative) . 

Q Did you rece.ive ·any unofficial notification, 

to ; were ·you aware· ·of· any dispute. ·at ·all r~garding the use· ·of the · 

i2 

•I: 

16 

20 

2~ 

·property? 

A I was aware,· like ·I stated before,· that. 

! there ·was a prob leni that the ·property wasn't. ·properly zoned. 

~ Rumors,· or· where ·r ·heard it, or· who I heard it from·, .I don't 

i kriow, or· when. I heard it.; ·I just ·real·~y don·• t. kriow. 
I 
I 

Q ... · Let me ·ask ·you· tMs :· You tes.tified that 

you all are ·continuing to wo·rk ·on· your sewerage ·treatment plans 
I . 

; and .YOU are ·continuing to update. "thes·e· 'parficular plans here;· 
I· .. 
j •. h '?-
~ ~~g t. ...... ~:. 

A That ·i.S correct". 

q· Are jou on notification, now,· that there is 

:!:3 :a dispute wi"th "regard to the ·use· 'of" the "land in ques"t·ion? 

24 A 
. . · ..... 

Officially, l gue~5.· ·r was notified at the 

MARY EL.I:ZAaE::-t 7 .;.v:_o::i 

CO~R~ q£OCR":'£R 
NICt-tWOPID \"IRC.IPU ... ~-'2'" 

1uiR 
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Beard - Cross 111. 
---------------------------·- ----------+---

:meeting when we submitted the site plan to Chuck Johnston 

2 Q But you c~ntinued to work.· You receiv d no 

3 communication from TeTum saying to stop wo·rk?. 

4 A No,· sir .. 

5 Q So,· whatever you do,· in this case, if · t 

s turns out here 'this ·is· not th·e· 'proper use,· it r s for naugh ? 

7 

8 

iO 

1 :. 

13 

16 

i7 

19 

:o 

24 

A I gues·s it would be: 

Q · But you continue ·to wo·rk?. 

A That is ·right.- · 

Q Yo_u·, or I believe. Tel"um submitted a 

on· June '16 ,· 1978, .site 'plan applica.tion· was 

ter, you" got ·involved and you attempted" 

co·rrect.ions he ·site plan in order. to comply wL 

ordinance,· as rstand· it; 'is ·that correct?· . 

A 

and what ·yo 

to· do·;· can you recall any· 

I .. 
I 

I . ! 
A 

Q 

A 

dfs cu.'s sed· th · 
I 

; . .. Q. 

I office."·:· 

out all t ~time?· 

And I am sur~ have 

Wh'o would you' have 'discussed it with 

MARY ELIZASE;l-1 TAY:..OR 

COURT iU ... eRTi:A 

·the · 

had 

I 
I 
I 

'· i '·... I 
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Kimball - Direct 

KIMB~~L, 

2 :sworn, 

~ 

.. .. 
r-5 Q Would you state ·your full name, 

6 A Ho·race 'Whitney Kimball .. · · 

7 Q And where ·is your place· ·of res'iderice?· 

a A Pho'eriix ,· Arizona. 

9 Q' · Briefly, l1r. Kimb-all, what is your 

10 :educational background? . 

1 • 

~ 2 

13 

;,4 

~= 

16 

U' 
18 

19 

20 

2i 

:22 

.... ~ 
4-

24 

A I have a B .. S ·. · in Political Sc.ierice ,· a 

:Maste-r.' s in Educa.tion, ·Pn .·n. in Foreign Affairs .. · 

Q so·, now, what ·is your pres·en:t occupatio ? 

A I am vi.ce 'pres.iderit ,· assistant to the. 

I 

pres.ident of Teium, Incorporated.· 

Q And how· ·long have. ·you· ·occup·ied that pos · tion?: 

A A little·,·. going on four years.· 

Q What are ·your duties~ ·in 
I . •-: 
l 
! . They are varied, but primarily, · 
i 
!development of 
! . 

Q 

~Exhibit Number 3, if that ·is ·the 

contr'act ,· 

ca:rte:r 

· se· ·en:te-red into between Te · 

relative ·to the piece·of· land situate~at 
~ 103 

MARY E:!...IZA9f';H T~"LvR 
-=:OU~T I>£1>0RTEFI 
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J 

going along 
/ 

with ·Ashian~, we had talked tO/the 

- Dire~t.~---------···----------

:! city him -

3 Q saying sp·eci-fic~r y what the· ·manager 
I 

4 I said, 
' 

had you on to. the "Ashiand water 
I 
I 
I 

5 and sewer? 

e A ·that time· ·told us ·that 

7 :was ·fine "if the ·stree.t .. 

a But-,· subsequently, you the 

9 thi"s. ·facility.;· wereri' t. :you? 

10 A Yes· ... 

r-:-. 
Q I o Do you recall· who was present at the ·time 

~~ :the· ·application· was submitted at ·the· Hanover. Co'unty office·· 

~ :J :building on· June "16, .197 8? 

A Mr·. Hanawalt ,·. yours elf, and myself. 

Q And at tha~ ·time·,· was Mr. Crawford there? 

i6 A . Y~s:,-. uh-huh :. · 

Q·' - - At ·that time·;· .did. Mr. Cr.awford look· ·through 

~s ·the ·plans ·th?t.were ·submitted? . 

1S 

20 

21 

:!~ 

2:! 

24 

A . . Ye_s·.,·· I distfnc-tly .r.erriember. you·. tei.ling him 

:to look "thro~gh "the. "documents submitted and sea "tha.t ever.yth.ing 
I . i wa_s the.re ·and ask~d h'i:m ·- - you· realized it w~:uld taka ·s·ome ·time 

l to re~iew "them tho"roughly J .but ·if he. ·.saw :anythi~g in. arrears . 
- --·- . - ·- . . 

; or· particu·farly if:. there 'wa~ 
I 

·any probienis wfth ·reg·ards ·to. the 
I - • 

1 zon1ng· 
I . 

I 
and ·s·uch· 'and he ~said, ."No.,· .everything looked fine.~"· And 

MARY E!..'Z.:.eETH 7AYLCR 

-:ouw:- ~::~=>o~~tR 
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Kimball - Direct 117. -----

that is the bes·t: ·to my knowledge ·of what was said. · 

Then, .did you· go to the building 

·the building permi·t applica-tion? 

A ·werit 

the. ball and 

I i paid a fee. ·at then 

furtheldown 

And I thi[k 

discuss d 

·to everyth1ng 

Would you· br.ief.ly de·s·cribe "for· the 

the "type of" use "to which" "you" propose "on" this,· put ·this pro erty? 

A · We: ·are ·operatorS. ·of fuei. stopS.· We ·nefer 

' know· ·wha:t the ·pe.:t:'cerita:ge "is in diffe:t:'erit -locB..tionS as ·to wie~her 

~ trucks· use "it the ·most ·or· ca·rs use· "it. ·the· ·most.- vle ·are ·whit · 

: ~ . people· ·ca.ll a dfsc·dunter in the "£uel~ market . .- · Wa ·are ·indep nderits 

. : : that ·sell to th~ ·geri~r.al public ·and to. the ·man who· is oper ting 

, 6 _. ; venicl.es· ·f'or· i;uei· at ·a subS:t·antial. dfsc·ount ·.that ·they cann t . 
! . .. • . .. 

!7 

lS 

20 

2i 

:!::. 

23 

20: 

: g~t ·anywhere bUt th:t:'o~gh ·oui: facilit:ies· .· ·We ·bUild fuer. st1ps 

which· ·service· both ·ga·sa·line ·and dies·e:r. f.ue.rs .· · 
. . . 

. . Q . ' . . sa·:· j-~s1: ,·. gerier~lly·.·_ what ·is. prloposed ... or 

·I-95, 54? 

A It wo·uld be ·a fuel.- stop·. If I remembe 

CO.rrec.tly I it. WOUld Vary SOIDeWha.t On· di·ffererit .locatiOnS.· There 

wfll be J. I thinJ<·,·· .six 

for· gasoline: 

pumps ·for· dies·er and· three ·doubie ·plps 

10~ 
MARY E:I..I::ASETH i"AYLOR 

COURT RE:"ORTEJI -----66-- ... - ..... -- ...... -···· 
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Kimball - Direct/C.ross 120. 

Q Prior to May 7, 1979, were ·you, or to your 

2 ·knowledge,· any other. rep·res·entatj_ve ·of Teium, Inc. notified that 

3 ; the zoning was not proper in this case· ·for· the ·use· "intended? 

i 
'v4 

s 

6 

7 

8 

9 

:o 

I: 

!2 

13 

jS 

16 

i7 

19 

20 

21 

22 

2.3 

2.4 

A No. 

MR. ELLIS:· That ·is all the ·ques·t·ions 

I have.; 

THE COURT : Mr.. Trible?. 

CROss· EXAMINATION .. 

: BY MR. TRIBLE:· 
I • 

. Q · Kimball, you stat/. ha:t you were "led 

! to believe "that ·there . no· zonin~roblems other than 

1 the: ·mee"ting with Mr. rd tha:t ·y7have already discussed. 

. Did anyone ·else "lead you to b Iievef·that there ·would be no 

· zoning prob I ems·?· 
) 

A. ·I can J recall '!;vas when 

Mr. Ellis the hearing 

wasn't ·led to· beii ve· "it. ·I -was, we· 

were ·told outrigh · ·that· ·there- ·was rio- prob Ieni So, 

from· that ·time · n·, nothing· was - - I dan·' t ·e· we "discussed 

it at any. 

Other than the "June "16 meeting, re~ 

cont.acts· .. ·with ·affice·rs ur ··afffci-als- ·of· Hano er Coti.nt 

whe"the::t' the: "zonin~ wa:s appropriate: ·or not"; you·: y~se~f 
i 

MARY ELI"Z...:.SETI-I TAYLOR 

COuRT REPO'fTER 

. 1.06 I 
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Kimball - Cross 124. 

~ Did you sign the 

3 A 

A Q I know· you 
I 

I 

5 :have,· but would you 
j 
I 

6 ito the use ·that to put on 
I 

- : County? " 

a A Selling gasoline ·and dies:er. 

Is Would you mind looking at the ·plans 

10 . giving me a de~cription~ a more ·detailed description of 

! 1 ; you intend to put on there." I refer to Exhibit - -

~ 1 

. 3 

14 

·s 

16 

17 

19 

20 

?' -· 

~3 

2.: 

it ·is. 

: BY MR. TRIBLE: 

J 

I 
I 

THE COURT: Fourteen, I believe "it is. 

:MR. TRIBLE: Teri . 

THE COURT.: He is looking at 14J I bel· eve 

MR. 1-KIBLE: Fourteen. 
.-

(Con-tinued) 

Thes·e ·would be ·the building plans that you 

; submi·tted along with "the- ·application·. 

A T:here is tT..vo is lands ·for fuel, one ·for 

1 dies·er and one for gas and a small kl:osk, 16 by 38 by_ 6 in hes. 

Q Could you tell ho"w much· "st·o-rage '·for. di s·el ·. 
I 

! you will have 'in I . that facility? 
107 

COURT RC:•OAT£A 

!. 
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Kimball - Cross 125 .. 

A The plans show four.24 gallon diesel. 

2 Q Eighty thousand gallons? 

3 A Right. 

A Q How much gas storage?. 

5 A It looks· like ·32, 000 .. 

6 Q Thirty-two thousand gallons?· 

' 
7 A (Indicating in the ·affirma·tive)". 

a Q With reference· ·to the building pertnit, would 

i 
9 i you refer to the building permit .whi'ch· ·is also included 'in that 

10 :packet., the ·yellow ·document, the building permit application, 

·.which ·r believe ·that you have signed. ·Would you read the 

12 ; description in the briildi~g permit application as to the ·use 
; 

~~ :that you proposed to put ·the ·property. And specifically the 

:~ line "you have got the "name "of owner. 

• c: 
lW A "Self-service ·fi_lling station." 

... 

16 q· And the::res·t of· it?· / 

17 A '~ -.. ._ " I d ' PLB:. on· t. ·kriow what that is. 

ta Q .. I think ·that ·is plumbing. 

19 A ''And wiring. ·· INST, tw-o· gas is lands . " 

20 Q Two· gas ·islands?· 

2i A (Indicating in the ·affirmative)". 

22 Q Do you think "that adequately des·cribes· the 

2:3 use ·that you have ·ap~lied for he~~r . 

24 A 
I 

I ·imagine "it will be better to p].!t one "diesel! 
108 I I 

M~~y EL.ti:ASET!-1 TA":..OR 
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Kimball - Cross· 126. 

and one gas instead of two gas islands. But I didn't wri e it 

2 in there. That is not· my handwriting. 

Q It ·is your applica"ti6n that you made.· Who 

4 ~ signed the ·application? 

6 

7 

a 

10 

i 1 

.-\..
~-;, 

... ·-

A I signed it.· But ·I don·' t know ·when th · s 

i 
! was written. Yo_u· know·,· you could have 'done "it after I si1ed it .. : 
! 
; I didn't. write "it. That is not my handwriting. 

Q Does your company operate ·other self-s rvice 

, filling stations? 

A 

Q 

A 

Q 

Ye:s·., we did. 

How ·many do you operate?· 

Si"xty t.o eighty. 

Where ·is the ·closes·t ·one here ·to Hanov 

To Hanover? I don't know· ·whether 

:: be ·Tenness·e ··or Maryland. Maryland is ·the ·closes·t .. 
! 

16 Q" ·one 'in 

,-
• I 

A 

~3 Q that similar to th 

! 
here?· 19 :one you propose 

i 
.zc 

,. 
A Well, designs are 

i 

2; 
1d.ff .. : J.. erent· .. 
! 

:!2 
Q 

24 

MARY EL.IZASETM TAYI..CR 
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Kimball - Cross Millikan - Direct 135. 
~----------------·----------- -----

a station here. We have, you know, maybe the Court wilt 

2 :see 
// 

but we have always felt that we were 100 percent 

' 
:J = right and, know, we have pursued what we feel 

I 

I 
4 i ·That is why 

~ 
it, if that answers 

5 ' That I is why we it. 

6 Q 

7 all I have. 

a with Mr. Kimball. 

3 We call our Millikan. 

10 

' . 'I 

~:2 

: :; 

i4 

:5 

16 r; 
~9 ..... .... 

19 

20 

21 

::2 

23 

24 

STOOD ASIDE 

GLEN THOMAS MILLIKAN, JR., 

duly testified as follows: 

ELLIS:. 

A 

Q 

: Vi:r:ginia. 
I 

I 

Q 

I 

1
what your 

·J 

DIRECT EXAMINATION 

Would you state your name,· please? 

Glen Thomas Mdllikan, Jr.- ·-

Where is your place of residen~ 
: 5916 Franklin Lane, Mechanic ~ ! 

is?· 

I was educated at the 

MAqy ELlZA8E":'H TAYLOR 

COURT A£1"0R-:"C:R 
RtC"'"'0NO VIRC':'ttA : Jl1 .. 

for the Court 
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Millikan - Direct 136. 

: Mary, University and 

2 : Richmond. I 

3 

4 

's 

's 
7 

a 

9 

~0 

r1~ 

.... ,, 

13 

... ·-
1!: 

16 

' I 

15 

19 

20 

21 

:!2. 

2:3 

24 

I 

Q 

Mary and VCU? 

MR. TRIBLE: I will stipulate that he is an 

expeit planner. 

Q 

A 

Q 

A 

Q 

THE COURT: Is that sufficient, 

Your 

What is your present occupation? 

rnor. 
I 

I 

A realtor with Joyner & Company Realt 

~ow long have you been so occupied? 

Approximately 15 months. 

Starting with ·your present occupation; would 

i you go back step by s_tep· what your previous occupations wlere? 

Yes, between 1974 and 1978, I was director· 
i 

A 

qf planning for Hanover County. From 19 and 72 and '74, I was 

i director of planning in New Kent County and from, I beli e, 
I 
~ i the later part of 1969 to 1972, I was a staff p~anner wi 
I 
I 
j Hanover County. 
I 
I 

Q All right, sir. Now, at my request, did 

of Route 

:~r 
l you prepare an exhibit reflecting the course 

through Hanover County? 

MARY ELIZABETH iAYt..CR ) 
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4 

5 

6 

7 

8 

9 

10 

11 

\·? ·-
~3 

·-' 
iS 

16 

17 

!2 

i9 

20 

2i 

.;.,_ 

-· 2:! 
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Millikan - Direct 150. 

BY (Continued) 

A 

Do you have ~nother sheet u~hat1 

The next sheet is s~ply ne Tax Map of the 

County showing that is as a 

Q the Doswe'll Exhibit? 

to an addition to 

the ·Jarrell Motel. .that was and what 

The addition was ·for· motel 

site 'plans in 1976, recordation date 

Book was. 31,· P~ge 18. 

Q Mr. M1llikan,. unde~ the. Hanover County 

Zoni~g Ordinance,·. can non-conformi~g-use be ·erila~ged? 

A 

until 

·No· •. 

.... MR. ELLIS: I ask that the witness 

at ·.the present time. 
) 

J 

That would 

ple ·of p~ges .... _ ... Why is this relevant; 

· MR • .' ELLIS:· .Your Hon·or, it's· 

MA~Y E!...IZA6E~H TAYLCR 
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12 

i3 

!4 

15 

16 

17 

iS 

19 

20 

21 

22 

~3 

J 
24 

Millikan - Direct \ 152. 

iriterchanges·. And I think it's relevant/v 

to let it in. The objection ·s 

MR. 

marked A was 

initialed 

ELLIS: (Continued). 

Q Now,. are ·you familiar with the appli 

made by Telum, Incorporated, for the improvements at the 

southeastern quadrant of I-95 and 54, Mr. Milli~an? 

A Yes·, I am. 

Q In your opinion, is that use as appli d for 

· permitted under the Hanover County Zoning Ordinance B-3 
.; 

zone? 

A Yes·, it ·is.· 

Q Would you tell me why that is your op nion? 

A In the.:B-3 zone ·of the County Zoning 

Ordinance; you have ·permitted uses·.·. The Hanover Cotmty Z 

O~dinance· ·spells forth ·a number of uses· that can 

thE!· ·districts: The~ oi:d~tl.a:D.ce. is an incl us i v~ ord~na~ce; ~1ything; 

that ·is so st~pulated ~ the text can be bu~lt w~th~n tha, ' 

district. ~e ·district allows filling stations so· long if3he · 

I MARY EI..IZAEC::iM T.:O.YLOA 

C:OURT R£,.0AT£R 
AIC:Ioi .. OND "IACINIA .,.,,, .. 
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Millikan - Direct 153. 
-----· -- -·--- ------·-

bulk of the flammable liquids are underground. It defines 

z filling stations as "any place of business with pumps and :under-

. 
3 . ground .. storage tanks, having as its purpose the servicing 

4 ; at retail of motor vehicles· with fuels and lubricants, and 
I 

s ·including a general repair shop, paint or body shop, machine shop, 

a :vulcanizing shop or any operation requiring the removal or 
! • 

7 :installation of radiator, erigine ,· cylinder head, crankcase, 
i 

a ;transmission, differential, fenders, doors, bumpers, grills, 
; 

3 \glass, or other body parts, or any body repairing or painting. n 

to Therefore,· since 'the ·truck is a motor 

; : vehicle and trucks· may be serviced, and fueling and lubrication 

i2 :is a service,' therefore, truck:=-servicing, fueling and lubrication 

·must be ·allowed under·the B-3 zone. 

:~ Q Now, were you employed by the County o~ 

position as~ director of planning when the---'1974 

he ·ordinance· ·were ·made 1· · 

17 A I was. 

~9 Q 
I 

~9 

i ·. 
; trucking" in the ·prefatory the ·type of use 
i 

20 ! as applie_d. for by Telum 

21 A does· not. refatory remarks 

22 

2:3 

! within the Zoni' Ordinance,· I think,· are ·a ser· s· of adjectives 

j atteiii~ describe ·things_ that are ·associated 

24 and to ideritify those· ·act.ivities· that are, 
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Millikan - Direct 1 156 · 
I 

l 

i 
• I 

I 
I 
! 
i 

j 
i 
l 
I 

I. 

l 
i 
I 

' I 
I 

i 
i 

' I 
I 

i 

//-
with retail operations versus those associated w~ch 

nufacturing. The B-3 general business di~ is 

aviest general retail service di 

the ordin nee .. ;-. .:'And .. in. the .... prefat 

we are 

manufacturing 

district. And 

the two. 

THE COURT: All right, 

. Ellis.· 

(Continued) 

-~ :c:enial:ks.; .... I~ , hink, 

there were ceftain 

in a heavier zbning 

uses that wer 

ahead 

Q Referring you to Exhibit 10, the next to 

the last page which is a buildi~g permit dated 5/28/76.; w s 
J ..... 

that buildi~g permit granted while ·you were director of 

planning for Hanover County? 

A Let me find that one, 5/28/76 .. 

Q Next to the last p~ge it should t's 

in the name of Lynn Tyler and Don Carter. 

A . Yes" I_ have it. 

Q You are - -
-

i 
I 
I 

' .A You are, yes·:--··- · -

r 

. . I . 

! 

i 
Q Was that building permit granted 

I 
whl[e you l : 

--------------------------------~~_15 __ ~'-
"1 



Millikan- Direct 157. ----------- --·------ ---·- --------

r 
t were director of planni~g of Hanover County? 

A Yes, it was. 

Q . Could you tell us what that was for? 

4 A A t.ast gas station located on the east 

s side of U.S. Route 1, which would be the northbound lane, 

s approximately at the ·intersection 9f Route 637 at Lee Road and 

7 U.S. Route 301. 

a Q What was the zoning at that_.particular 

9 location? 

10 A B.-3. 

:I Q I refer you to the next page, which is 

!2 dated June 9, 1978, in the name of the owner, Bradley Brothers, 

! 1 Incorporated, and it refers to a self-.:..servi.c·e:::gas .i.-and:...· ~-

~~ convenience store. I ask you, are you familiar with that 

:: part~cular site and·-i:he operation? 
! 
I 

A 16 ., ·y~s, ~his particular site is very near my 
I 

17 l home, in fact, it's about three blocks from my home. It is a 

·~ 
self-service. gas station and convenience store. 

19 Q What is the zoni~g on that particular 

2C location? 

\}1 A I believe it's ·B-3 as well. 

..:..-
When you were with the County 

23 
\ 

_) 
24 State 

i 
NPDES 1 

. I 
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lO 

! : 

12 

r._ . .;: 

;4 

·= 

16 

17 

18 

19 

20 

21 

22 

I 

:!3 

·= 
"' 24 

Millikan - Direct 159. 
------------- I 

~ow, dealings that I had had, both with the Wate~ 
Control B rd and other State agencies, if the use c ld jot 

·in the ·county, it was o 

continue with processing. 

Q you happen to be pr sent 

at the hearing in of Telum in ~his 

case before the Water 

A the Board, n 

MR. ELLIS: I have 

THE COURT: Before you cross examine, 

Mr. Trible, because you might want to as~h 
question, Mr. Ellis. 

cha~ged to require the ·recordation of the site 

while you were still here? 

THE WITNESS: . Yes,·_ Your. Honor, it nad been. 

THE COURT: In the process that you w nt 

through, ~n your office at the.·t·ime .you were he e, 

and after the recordation of the site plans was 
. . 

required, was your process such that the site plan 

could have been recorded for a use that was not in 

a proper zone? 

·- THE WITNESS: No. Our process was, 

checked the- zoning of it,: of the ·property, 



·...._. 

Millikan - Direct/Cross 160. 

application that was submitted by the applicant. 

:! They weren't correct, we did not expend our time to 

3 continue a review of it. It was pointless. 

4 THE COURT: All right, sir. 

5 Anything on that, Mr. Ellis? 

6 MR.· ELLIS: . Y~s, I would like to follow up. 

i 

a · · ~y MR. ELLIS: (Continued) 

9 Q Then, I take it. from your-..:answers to the 

10 Court's questions, if the_· zoning. was not proper, you would not 

have recorded the site plan? 

12 .A No., s·ir. We would hold the plans in 

. 13 abeyance pendi~g a- zoni~g change. But we did not expend ~ime 

; 4 to review and, certainly, not record site plans for a use that 

~s couldn't be built. ··I think that would have been very poor. 

16 

17 

'8 

19 

20 

... , 
.:.. 

MR. ELLIS: That is all the questions 

THE COURT: .. All right, 

BY MR •. TRIBLE: 

Q· to four 

elieve,· in your presentation; one Jarrell's, · ·! 

24 come down ·the ·other, would be 

MARY Et-::.A2E ... I"'( -:'"AY!..O~ 

COUAT R£ .. 010T£R 
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I 
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· Millikan - Cross 

/ 

absorb that runoff from the paved parking area .. lian 
"/ 

he did 

identified. 

may very well 

first; -within the other problems that we ha 

they may be differen~ they 

intensity. I thi ~the gasolin -

powered traffic creates 

s truck traffic does. 

7 Q . Then that, as I et 

a what you are sayi~g, a use prima ·1y designated for 

9 diesel trucks, the no more, 

10 . worse in that f cility than, say, a facility t 

l ~ purely 

!2 A Not necess·arily. I was referring 

~3 :~ustrations that you. gave me, not to what you - -

r: ·- Q . Then would .you say a facility that 

~s six diesel tanks -~hat- had ·storag=-e. capacity .for 80,000 ·ga 
) 

16 of. diesel fuel., that had three islands for. gasoline with 

,, s.torage ·capacity. of 20,000. gallons. ·of gasoline £uel; wou 

.... 
o:) you say that facility is geared primarily for heayY 

. . 
. -

19 for heavy truck traffic? 

20 
A. I would say it was_ geared toward 

\ ... 21 
y~s. 

:!2 
. Heavier trucks that 

23 acre 

24 

M-'<RY ELIZASETi-1 i'.AYLOR 
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16 

17 

~3 

19 

20 

21 

22 

2:3 

! ...._. 
24 

: 

Millikan - Cross 

terms. 

Let me ask the questions. 
// 

/// 

MR .. ELLIS: If the witne7'doesn't 

164. 

... -. 
.r""' 

e qu?stions, ~~or, he is entitled 

to be clarified. gJ..ves an answer~-·.-~ He .. doesn! t 

know pickup or 18-wheeler 

when he 

COURT: define - -

MR. TRIBLE: 

TRIBLE: (Continued) z t Q Would you expect ·18-wheelers in a f~cility, 

predominantly 18-wheelers in a facility as I described? 

.A I would expect predominantly 18-wheelers 

as well as. your s·tandard van-type truck .. As. far as the 

br.eakdown, I don't have the ·experience in ·k.now.i:~g '· you kno~ ,· 
- - ·-·- - '"': - :.. .. 

the ·mix that i_S.. g~~g ~a b~ . - -:-: :I was. goi~g . to say the mix 

between ~our van-type truck which ·is. diesel powered and your 

,. 18-wheeler, which is primarily tractor and trailer. And with 

! 
the research_ generals. of diesel for a· viable fuel for 

I. 

l automocive,· I think that bri~gs us ·into ano.ther preble~ in my 

own· mind. 

you, as an 

COURT R£PO~'T£R 



Bowles - Direct 189. -------_/--
What agency or department a~ Wer~ 

Hanover County Health/Department 

/ . d you rece~ve appr 

~--------------------------

2 

Q 

systems? 

3 A 

Q val 

s for the sewer system? 

6 

7 

a 

9 

;o 

t : 

A 

Q 

whether or not 

could you, 

No, 

ay, would you s,ate 

else was in order ~ncluding zo ing; 

time, approve the building~? 
No, sir, I could not approve it~ the 

Department has approved it. 

Q Mr. Bowles, how lo~g have you been th 

building official in Hanover County? .. 

A About 17 years and eight months. 

Q Would you describe - - Are ·you famili r 

7~ with the_ plans for the Telum application, for the Telum 

i7 facility? 

!S 

19 

20 

22 

24 

A Yes, sir.· 

Q Would you describe the facilities? 

A The first p~ge I am looking at now is 

the page with the construction plan of the cashier's boot and 

toilet facilities. And it is 38 foot, six by sixteen foot 

depth and that ;building has in it equipment room,- -office,-ren -·- ;- -

and women's rest rooms, a hall, and an open space for the cashier. 

l 1 

JUC,.. ... ONO VI"GINt& :. !l'9 

. i 
I 



~·· 

--

... 
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3 

Bowles· - Direct 190. 

·an this same plan, there ·is a canopy on there ·that states it's 

:30 foot by 174 foot . And there is, also, another canopy on 

;here that is 30 foot by 74 foot.· Those are ·the ·construction 

4 iplans that are ·showri on here. 

Q Plumbing? 

6 
I 

I 
A It,· also·, has four ta:nks·, underground tanks, 

I 

7 ~ 20 .. 000 gallon tanks th.ere ·and for dies.el fuel. And it has two, 

a ; 12,000 gallon gaso·line ·tanks· and one ·a .. 000 gallon storage ·tank 

9 ; there ·for gaso·line; 

ro Q Considering your experience ·as a building 

~! official over 18 ye~rs, wo~ld you say that the primary purpose 

\..!, 2 'for this ·facility is a dispensing of· diesel fuel or gas fuel? 

:= 

i6 

17 

19 

20 

24 

to that~ 

·can 

either 

of 

MR. ELLIS: Your Honor, I would obje~ 

It's not a building code question. ~ 
/ 

the facility and I think ·the/Court 

cd~clusions ·it may froL 
- / 

COURT:· Have we~d testimony from 

Mr. ~lips before ·that the 

important ·as the· time 

nature?· 
.: 

TRIBLE:· trying to make, 

is 

THE COURT:--.-yes'. sir, but is ·Mr: B~S; .. ,-~. 

as a building insp·ect.or, qualified? :t22'-'... 
1 

'·"--..! 
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" 

- Direct 191. 
--- / 

2 

3 

4 

5 

MR. TRIBLE: He has reviewed ever~ 

building that has beeri built in Hanove~Counf~ 

17 years. And I submi , with regard 

to type~ are used fof, 

in that fie1 d. 

6· Does· your 

7 expert? 

a .. ELLIS: It ·goes 

3 

10 

~ 1 

THE COURT:· All right. ~m 
him te tify. 

"-....... '-,. 

to overrule your objection and let 

' ..... 

·r;_ . .::. A (Continued) From the ·evidence. here, 

~3 ; ~tor age ·tanks,· it • s. ·so I OOO:;.gallons of dies·er to 32 I 000 of 

,_.. gasoline and I would presume .that the ·greatest use would 

\:3 

16 

17 

1a 

19 

20 

2l 

:::2 

2~ 

24 

· of. diesel fuel. 
i . 

Considering your experience 'in f~el, ·!~ q··.~. 

! does·~·· deliver. from, say, . a facility, which I am./e 

1 reviewed ·that it ·disperise·s· primarily ~·line?· 

A 
I 
: and gasoline 
I 
I 

;Boswell use an acre 

w much is involved the · ?. 

I think "11 acres as state~his. 
11 acres· of· land. 

llotARY ELtZA6£TH 7Av:..O'l 

C:)l.lrfT Rt=>O'OTi:R 
RICHMOND voAc::.oA !:..!::!•.,. 

you 

s 

and 



-

Johnston - Direct 195. 
------·--

Q When you were employed by Hanover County, 

:l · what were your duties? 

A My duties· included reviewing all subdivision 

4 requests· and reviewing site ·plan applications. And, generally, 

s assisting in any other way. 

6 Q What were yo.ur duties· with regard to 

7 ~ building permits?· 

a A None.· My only reiationship to building 

i 
g 1 permits had to deal with ·a deveiopmerit ·that ·required a site 

.,... 
lo.J plan, had to have "that site plan oefore<the~.buildipg··permit 

i could be signed. Frank Dunbar, the ·zoning e.clministrator 1;o1ho 

! 2 signed the building permit,· would always check· ·with ·me to make 

i ... sure ·it had beeri comp·leted.-

.. , .. Q Do you ·recall whether or not you discussed 

1 S ·with Mr. Derinis ·Beard the use ·of the ·property including the 

l6 

17 

:site ·plan? 
I 

I 
! A I recall discu·ss·ing it with him on a phone 

rs : conversation perhaps ·a couple ··time·s· ·in· which· Derinis would ask 

I 

19 j me ·what the ·situation· was.~ And I would, basically, teil him 

2C 

I 

~ that I didn't kriow what ·the ·situation was because· ·as ·I 

! understood the "cfrcumstances·,· there was conclusion, not 

; conclusion, but ·there was an understanding that ·the zoning 
i 

j may not· have beeri proper for the ·reques·ted use. Then, I 
I I indicated - - I did not· ·kriow; bas-ically, wheti we disc'12~ it. 
I 

~~ARY E:LIZASE7H ":"AY!-OR 
~OVA~ RE-"'OA.,£R 
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5 

6 

_, , 

a 

9 

tC 

I: 

Johnston - Direc~~------~--------- -------+----=19 ~ 

Q This was sometime ·after the applicati 

was made?· I think ·the ·application was made ·June 16, 19 77 

A As I recall it,· the ·conversations ace 

: after the ·application·. Dennis would be ·calling me ·to see 

~ the status of· the ·site ·plan review was and I would have t 
I 
j him, you know.· if there ·were any prob I ems with it - - and 

~ I believe; and he ·would have asked me ·about the ·whole zan 
I 

~ ques-tion and at that ·time; I didn't know· ·tao· inuch· ·about i 
i 
I 

ibut ·I would give him what ·I understood· to be "the ·situatio 

Q Are ·you familiar with ·a letter that y 

wrote to Mr. Beard dated July 28, 1978, regarding that si e 

1 plan? 

A In which I listed the ways, yes, I am 

·- :familiar with ·the· ·let.ter. 

At any time ·up until the ·time ·that yo 
.J 

1.s ; wrote. ·that letter., did you· know ·whether or· not· the ·propert 

11 · wa:s properly zoned for· the ·use "that ·it was ·contemplated? 

A No,· I did not·.. There ·wa:s ·dfscp."ssian· g ing 

19 ; on in the -~ffice between R~y· and Yo_rk ·and, I believe·,· 
! 

2o :yourself, con.ce·rning that ques.tion·.. But ·as ·I recall, a 
I 

i . . . 
:z1 :determination had not· beeri .made-.i· ·.;-I: was <.no.t -:.awa-re<gf ~y. 

I 

:!2 1 position· as time· ·werit on·. I don·' t. ·kriow· ·exactly the ·timing of 

: coinci"ding wheri the "si·te "plan was reviewed. 

i . i discu"ss·ions ·and the "deci'si·an· was ·eventually 

MARY E:LJ:;ASETH ";";.v:_CR 

COUJ;T REJOOP.T£1111 
IUC!'<MONO V!RC::O..•A :Jll!r 

· A.nd whe·n: -th~·J----
made ·in regard to 

:1 ,5 
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Johnston - Direct 197. 
------------

zoning, I don't know how that time ·worked out. At a certain 

time,· there ·was an indec-ision and theri they decided it was 

:appropriate.· 
I 

I don't ·recall except,· generally speaking, I only 

i recall that the 'site 'plan, when he 'was reviewing the site plan, 
l 

1 the ·issue ·of zoning had not· been finally determined . 

j 

Q . I would like ·to hand you a copy of· that 

if I could, which ·is Exhibit something or another. 

If I could 
// 

g ; get numbers ·fr-om s·ome·one ·erse·." ·Number. 5. etter. 

~0 

·~ . .::. 

A 

Q 

copy of·, that you wrote ·to Mr. 

it ·is.· 

the age ·of· the ·letter, 

~th~ ·last paragraph;-no, ast paragraph; - -

~ 6 . i 
! ... 

I" I 

next 

MR •. page ·or third page? 

page .- - second page, 

. 
J 

: BY MR •. TRIBLE: 

19 
. i. 

2C A . "Once ·'all' comments have been incorporated 

2.1 ~into a 
i 

' 
:z :court 

Z:l 

ite. 'plan, reco-rdation· in .the ·crer. k ·o~--t~h.:e:" C Ciircuit 

followo· .·" . .~ 

Q · Would you· state. ·whether or not under a~y ·,, 
2~ ci'rcUm.stance's·' if.=:·thes·e-. .'were·~·~omp·I.i·e:d~ivfth 'that. ·you" w~\lld 

. . . 126 ,,,, 

MARY !H.IZA3E.,..i-t 7A''I'~CF. 

COvRT ,:;E'"CQ•£A 
RIC .. "''O._O. ·.·,qc·.._ . ., .:;,z• ~ 
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9 

10 

I' 

12 

!3 
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=-

~5 

16 

,_ 
• I 

~ 
\ 18 

19 

20 

21 
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24 

Johnston - Direct 
~----~-------------------------

And if they said, if they accepted that and the 

said - and we explained it to them, and the 

/ 
"Yo.u' re ·right,"· then I co.uld ask/hem, 

u· want ·to go ahead and record th/site pl 

because· ·the · ·would have been n point to 

the" ·copies to~he fee 7 ·ause ·- -

THE COUR: · L ~me· 'phrase 'it ·this way· 

If you· had received ~Lte 'plan that ·inco.rporat d 

stateiii~ ·together with five. ·~ 
dollars to· site 

what the ·zoning was· be ore ·you· walk·e 

e ·crerk •·s. Of.fice·. ·and reCo.rde~? 
THE "WITNESS: NO:,. I wouldn' t ~e . 

200. 

'"' 
THE COURT:· All right; go ahe"a:d, M~~ rible. 

' J 

(Continued) 
•. '" . "-... 

et'ing 

!with ·~oy Crawford att.erided by a Mr".· Kimba:ll.and a repres·e "tative.! 
I I 

1 of Teium, who' was ·a rep'res.eritative ·of· Terum,· ~r .. Hanawalt·· along 
I 

~ with Mr. Ellis in which· 'the btiildi~g perl:ni t· ·for· Taium w~s 
! 
! discu·ssed? .. 
i 

A Y~s·.,· sir. 

Do you· recall a di.scu·ss·i·an· with ·regar to 

:1 7 



. -. 
.,/ 

Johnston - Direct 201. 
--------

the use to which Telum proposed to put the property? 

A Yes·, sir. 

3 Q Do you recall whether. or not Mr. Crawford 

4 specifically stated th~t a truck~tap·would b~ ·authorized in a 

s : B-3 zone?" 

s A I recall Roy stating th~t he was not sure 

7 ~whether tha.t he ·was unsure. · Ha "did not say positively or 

a ~ negati:veiy one ·way or· the ·othe·r. I just: ·recall· h"im sayi~g 
i . 

9 ~he,· _frankly, just. didn't. kriow. · 

10 Q Would you state ·whether or not you ever 

:1 discussed the ·matter of the. ·zoning with Mr. Crawford subsequent 

.. ·-

A I ·am sure ·I did at several different 

instances·.· Immediatei.y subsequent to the me·eting, I recall 

::s : discu·ss·ing it briefly with Roy and sayi~g, you know,· "What do 
• 
I 

1s l you· think,·". because he. "did not st:ai:e,· ;he "did not state an 

And I wante.d to ask him after the 

\,~a ; meeting was ·over. with, just: to· -

19 

20 

24 

l Q Immediateiy subsequerit 
! 
:he ·decided o 

A 
I 
i . 
l that ·indeci.sion understand as best 

i I" could- determine ·a level. he ·He was 
i 
lundeci.ded 

I 
e "did not~ ·see how "it was perinitt.ed in 

MARY ELiZA!!~-:"1-1 7AYt.OR 

-.- .. 5~~:-T -~~P_C~"l'~R- __ 

I 

l 
. i 
~ 



\ 
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Johnston - Direct 207. 

13· 1 Q And so, it would be fair to assume thit 

4 ~ prior to July the "28th,· you serit ·out inquiries· to the dep rtment 
I 

s ·members relative ·to the use ·to which the site ·was ·to be p t 

6 in the ·site ·plan? 

7 A Yes·, sir. 

a You· included tho"se· ·cormnerits· or severa of 

9 the "comments· ·that ·you" received from" the ·various "dep"artmeritts 

10 :with ·you~ letter? 

i; 

16 

17 

~= 

19 

20 

2;. 

22 

2~ 

24 

A Yes·, sir. 

Q Do you recall wheri this period· of indecision, 

A I do not· rec·all any specific date. 

Q Would it be ·fair to say it may have 

l in the ·~ate ·summer or· early fall of 1978? 

A Yes:,· but. ·I do not recall a specific d 

ibut ·I do reme~er after _Roy· had, and York and Mr. Trible 
I 

I d.. d. · i ~scusse the matter, that ·it seemed apparent to them 
I 

. ~wasn't an approp~iate ·use·: ··­
i 

i 
I 

I 
Q And do you· kriow·whether or not· there 

! any wri tteri communica.tion to Mr. Beard or Mr.. Kimball or 
I 
; 
i other repres·entative ·of· TeTum; the ·period· of· indeci.sion· h 
1 

1-te'iminated and tha:t ·the" "decTsion· ha:d been made ·th.it 

MARY ELtZAEET~ T.a.Yt.CR 
COUill-:" R£DCP~ER 

RICHM0Pl0 VtRCr!l:4 ::J2!1r 
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----=20~ 

put this use on that property? 

2 A I am not aware of when and if or how that 
I 

'v3 j occurred. I am only aware that the ·decision '\vas made. 

4 

5 

6 

7 

a 

9 

10 

. , 
I' 

i3 

15 

16 

17 ·sworn, wa-s recalled 

19 BY MR ... TRIBLE:·· 

2C q· 

and 

~2 

23 

24 

THE COURT: Redirect, Mr. Trible?. 

MR. TRIBLE: No, Your Honor. 

THE COURT: May Mr. Johriston be7ed? 
and go home?. 

MR. TRIBLE:· Yes. 

THE COURT : May he 

:MR.. · TRIBLE : Yes . · 

Thank 

MR .. Crawford. 

previously duly 

es.tified as 

EXAML"'TATION 

For· the ·record, would you 

Roy W. Crawford, Principal Planner, 

Are ·you familiar with 'the ·proposal 

MARY 'El-IZ.AeETH T~~:..CR 
COURT REP0;l":'£q 

name 
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3 

5 

6 

i 

a 

Crawford (Recalled) - Direct 

A 

Q 

Yes·,· _si·r·, it is ·correct. 

Q Were ·you pres·ent at a June ·29, 19 78 

j of the ·Planning Commiss·ion in which ·they considered the 

! of·. that particular sect-ion of 54 and 95. from a B-3 ·to a 
! 

A Y~s· ,· sir, I was.· 

210. 

jeeting 

Jezoning 

-2? 

Q Di'd you· give ·an interpret"ation of the 

9 i Zoning Ordinance·· ·at ·that time ·to the ·Planning Commiss·ion as 

'O . to whether or not· ·a _facility, which· 'is pr:oposed by the ·plaintiff,· 

. : . would be ·allowed in a B-3? .. 

12 A No, si·r, I did not· .. 

:..: .Q You did not state,· you· did not· teil the 

:Planning c·ammiss·ion at that time· whether or not a such 

:!: as they proposed wo·ul.d be ·allowed in that zone?· 

16 

17 

:: 

19 

.,_ 
-V 

21 

:.z 

-.., 
&.-

2-a 

MR. •. _.ELLIS:· O'QJect.ion·, Yo_ur Honor. 

just ·aske.d the ·ques.t:ion and -.the- ·witnes·s·- said, " o, 
. . 
sir." 

BY MR. TRIBLE:· ·(Continued) 

Q · · D~d you· give ·any interpretation of· a -3 

ordinance' 'at that' meeting? 

-A , 

q· .. 

·Ye_s·; · si~. ":",.._,:---··-- . 

Would you· give :the ·court ·the benefit 

MARY El-I:O:.ASETH T.:."'LOR 
COURT RtPCR":'£R 

RtCH .. O"'O. VtRG:N:A :- ._.2~ .. 
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Crawford (Recalled) - Direct 211. 

your interpretation? 

A The ·interpretation was that a .-facility 

3 : allowfng heavy trucking activity would not be ·permitted in a 

4 , B-3 "district. 

s Q Do you recall wheth~r Mr. Ellis or any 

e ; repres·entative "from Tel"um corporation were ·at that meeting? 
I 

7 A Yes·, sir. 

Q And at that. t"ime·,· will you state whether 
. 

s ; or not ·you had the ·res-ponsibility for the "final interpretation 

!~ :of the ·zoning· Ordinance?· 

\...,l : 

!2 !~ 
1 ~ 

1..11 

iS 

to J 

17 

!a 

19 

20 

2i 

22 

z~ 

24 

A 

I have·." 

l 

if I 

Y~s,· sir, I did. 

MR. TRIBLE: That ·is all the ·questions 

MR. ELLIS: 

THE COURT: 

~RIBLE:" 

, please.· 

I h~ve rio aue~tions. 

.. ·.C./fdb 
Yo_u may, Mr. 7aw or , e 

MARY !f:I..:Z.:..a£7;.. T,.,_YLOR 

COuP.T R~'"CR"!£1'< 

Cullen,; 

""' 
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3 

10 
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16 

17 

19 

20 
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Cullen - Direct _j_ 212. 
-··---- I -~-·.,...-

· sworn, testified 

Q Mr. Cullen, would you give your name 
I i occupation for the record, please?· 
! 
i 

A I am Christopher J. Cullen, and I am 

:real estate salesman. 

Q 

:a realtor? 

A 

Q 

A. 

:end of 

Q 

:them during 

A 

What was your occupation before you brcame 

I was a planner for the County of Hanf~er . 

For what period of time were you plan 

From June ·of '73, June 18, 1973 to th 

1977 . 

What was the capacity served with 

of time? 

County planner and 

~dealt primarily with, we had staff at the time .. · the 

director and myse·lf, and reviewing 

subdivisions, Zoning reviewing am.d 

approving subdivis· ns, building permits, some 

work in Then I became ·a principal 

more was in charge ·of thecurrerit plann· 

to speak, where ·we ·reviewed the ·site plan, 



! _,. 

2 

3 

4 

7 

Cullen - Direct 

with anyone 1·" 

215. 
·---- --;-

/ 

// 
MR. TRIBLE: He s·aid, '/~S with 

or three 

That w~fter you asked two 

about ~·quadrant, both southwest 

and southeast quadr nt 

a BY MR. TRIBLE: 

9 Do you recall discussing 

!0 

I: 

·­·..l 

16 

I I 

;; 

2l 

..,_ 
-~ 

Z:i 

2-4 

. 
I 

I 

A No. • 

Q Do you e-Ver recall discuss·ing in a 

discussion with ·anybody regarding Telum and saying that a 

particular use would be welcomed in .the County of Hanover? 

A 

Q 

A 

Q 

·such as that? 

A 

I 

No. 

Would you have ·said something like that? 

No. 

Would you de~y ever making a statement 

Yes·. 

MR. TRIBLE: That is 

MARY ELIZ..:.eET~ TA":...OR 
covR-r R£<>eq~!!:R 
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9 

10 

I 1 

~2 
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lS 

16 

i7 

f.-
.~ 

19 

2C 

21 

:2 

23 

2.: 

Cullen - Cross 216 ·. 

CROSS EXAMINATION 

Mr. Cullen, just a few question/ I 

/ 
forget 

Q 

; when you 

A 

came with Hanover; when7as t t? 

"18, 1973. 

So, you were -~th the County w 

the 1974 amendments to Or~ance were "passed; 

. 
, you not? 

A 

Q 

early winter of 

:you did, to 

: relative to 

·Hanawalt 

Q 

A 

Q 
i 
l aates" straight.· 
I 
I 

. ~ 
A . 

I 

the "late fall o 

application in Ashland; either Mr. 

that not correcitt 

With ·someone,· yes. 

With ·someone?· 

I don't recall it being '76. 

I'm sorry, I'm sorry, '7 8. I will ge 

In the "fall of 1977? 

Around that time "period I discussed i 

iwith someone, correct, in the Town of Ashland. .. 

n 

walt 

my 

Q And at that time,· there ·was a discuss~on 
. I 

! concerning the "fact that the Town had the B-3 zoning at tiat 
! . 

I location which was the "same as the County's owri zoning; i that 
1 13 

MARY EL..!Z.:0.5E7H T.=.Y!...OR 
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Cullen - Cross 217. 

not correct? 

2 A Right. 

3 Q You understood that to be 'the fact through· 
I 

4 ; the annexation proceeding; is that correct? 

5 A Yes·. 

a Q When you had that discussion at that time, 
. 

; did you not render the ·advice ·to whom you· were ·talking that in 
. . 

a :your opinion the ·use "that Teium had applied for in Ashland 

9 ; was permitted in that ·B-3 ·zone?: 

\JO A 

.. 
I 

.~ 

. -:,J 

:4 

•S 

I 

16 
I . 

17 

!3 

.. 
19 

20 

21 

:2 

2:3 

24 

~ 

Yei, I indicated that. 

THE COURT: Redire6t,· Mr. Trible! // 
/ 

.. /.d? excnse . 

MR.. TRIBLE: No ques'tions .· 

THE COURT: May Mr·. Culleri be 

-MR. TRIBLE: 

COURT: You are ·exc ed, Mr. Cullen. 

TNESS: (Indi Lng in the ·affirmative):. 

"135 

ar,..wwnt~~to~"' ~.a~ ........ - .. 1 ...... 
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16 

17 

19 
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2C 
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Phillips (Recalled) - Direct I 218. 

I 
: i. 
i 
i 
! 
I 

! 

sworn, was 

YORK LEE PHILLIPS, being p~us-~ 
testified as f~ 

DIRECT E I ~ 

BY MR. TRIBLE: 

Could you, again, 

please?·. 

A My name ·is York Lee ·Phillips.· 

Q Your age?· 

A I am 31. 

Q And your occupation? 

A I am the Directo·r of Planning for 

Cotmty. 

Q How ·long have ·you beeri employed in 

capacity in Hanover· County? 

A Since ·July, approximately, 11 of 1978. 

Q Whe~e ·were· ·you· prior: to· coming with t ·e · 

County? 

A I was ·the ·director of planning 

City of Northamptcitf;· .. Mass·achtisetts- .· 

Q How 'long were ·you with Northampton! 

I .was there 'five ·years.· 

Q How 'large ·a city is Northampton? 

A Northampton has a population of about 

132,500 or 33,000. 

MARY S:LIZ..:.oiETH ;'AYLOR 
CQ'.JRT q£POqT£q 
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Phillips (Recalled) - Direct 219. _________________ __:_ __________ ·-----

Q w~ere were you employed prior to coming 

to Northampton? 

3 A I was with ·the ·county of Fairfax, Virginia. 

Q How ·long were ·you there?. 

A I was there four years. 

6 Q What were ·your duties ·there?· 

A I worked in two· -different agencies·. I was 

a in the Division of Land Use Administration, which had primary 

9 res-ponsibility for proces-sing of rez-oning applica-tions, 

10 applications for special permits and special exceptions 

• 1 carrying out small areas, studies· related to zoning applications .. 

!2 Subsequent, I was with "the Office· ·of Comprehe.nsive Planning 

i3 in a similar typ.e ·of capacity, that ·is dealing with zoning 

ordinance,· development of the ·zoning ordinance and the ·review 

:: of applications for zoning related matters.· 

16 Q Would you give ·your educational background? 

17 A I have a Bacheior of Urban Planning Degree 

from the University of Illinois, and a Master's ·of Urban 
l . 
j Affairs ·Degree 'from Virginia Tech: 

:s 

19 
i 

2C Q· Are ·you a member of any profes·sional 

~ planning ass·o·ciations and societies·?· 

MR. ELLIS: Your Honor, we ·stipulate he · 
. . 

\..,., 
'6-- is similarly qualified as Mr._~illikan as a~ ~~e~t~ 

[ .. 137 
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Phillips (Recalled) - Direct 

zoning those concerns,· 

2 within 

4 

~5 

6 

7 

a 

9 

10 

1 1 

also, the ·way 

Q In the ·case· "of the Telum proposal in 
I 

!"revised site ·plans submitted by Mr. Beard, would you 
! 
l whether or not a site "plan review ·is required Under the Z 
i 

! 
Ordinance ·of Hanover County? 

A It's my belief that based on the ·facility 

shown on that plan, speaking of the 1'1ay 7, 19_79 plan, is hat 

the one ·you are ·interested in, a site plan approval would not 

~2; : be ·required. 

t3 Q Why then do you suppose 'there is 

:s I really can only speculate,· but, - -

ELLis':·. I objeCt to h··~eculati g, 16 

17 Your· Honor. 

i 
t 

19 j BY MR.. TRIBLE : 
I . 

20 Q Mr. 

21 A acquai'n.ted sir. 

221. 

~2 . 
I 

Q Does· Mr. Beard have many your 
i 

23 

2~ 

~ ·rega:d t: site plans? 

believe so .. 

MARY £L!:AS£7H TA"!'LOR 

C.OUAT R£:;>0A":'£1t 
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Phillips (Recalled) - Direct 

Would you state 

.2 ' ~.vi th ·the site 

3 A 

4 Q or not you 

I 

5 :have had occasion for the 
! 
i 

6 ! proposed 

7 A I have ·reviewed those ·plans, yes, 

ra . Q Would you des·cribe ·the ·facility that's 
I 

3 :represented in the ·site ·plan, and you can cake ·reference· to 

to the ·site plan, which· is Exhibit 

! .: 

!4 

~~ 

16 

17 

ta 

19 

20 

2: 

THE ·couRT: Fourteen. 

:By MR. TRIBLE: (Continued) 

~of '79. 
I 

ihas? 
i 
I 

:plan;.: 

! 

Q Fourteen. 

A I have before me ·the ·plans submitted l1ay 7, 

Shall I deal with ·that one_?· . . · 
'I 

J 

Q Those ·are ·the "lates·t plans ·that your office 

A Yes·, sir. 

Q Des·crlbe "the "facilities· as depicted on the 

A The plan depicts· two canopies·,· one designated 
i 

- i 
; as· covering 64. by 8 -di_ese·I. is lands. adjacent to four, 20,000 
I I gallon dies·er storage ·tanks·. 'lhe other covering three; . 4 ~ 12 

' . 1.~9 
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Phillips (Recalled) - Direct 223. 

r 
• foot gasoline islands adjacent to two, 12,000 gallon and 

2 ~ 8,0~0 gallon storage ·tank~ There is,· also,· a, what is 

3 :described as a kiosk ·and snack bar. It mentions our 

4 : approximate 30 by 60; as ·I recall. There are 2 7 parking 

5 

6 

7 

a 

; spaces, there "-is a large ·surfaced area, rather substantiai 

i area: appears to be: "in the: "vicinity of seVen: or eight acre], 

~ \vhich ·surrounds the facilities·. There ·is ·a roadway or a 

i 
; long entrance ·acce·s·s· ·road which leads out the northeast t · 
I 

9 ian intersect-ion with Route ·s4, East of I-95. 

10 

II 

1:2 

13 

i4 

!= 

16 

17 

19 

19 

2C 

·2; 

"":""' 
-~ 

~3 

24 

Q Given the ·proposed facility as you ha e 

: des·cribed it as ·it was depicted· on the ·site ·plan, would y ·u, 

~please,· as an expert ·in land use, give "your opinion as to the 

; character of the ·facili-ty? 

A The ·facility appears to be one that w·uld 

:be characterized by frequent he:a:vy truck traffic in thS:t ~h~re 

i are ·a number of islands, a number of" islands for PFovidinj J 

. : dies·er fuel, whi.ch ·is· usually for use .. by larger -trucks. There 

; are,·. also·, app.ears ·to be ·relatively little ·else ·on the · l 
I . . 
l property aside 'from a ·small snack· bar ·and the gasoline ·is and 
i I 
; that would be attract-ive ·to any ·particular use.· As ·I sai<fl, 

i the ·area: is,- which "is ·surfaced, is rather large." Conseci.utnt.ly, 

:the 'use would, also, have ·a characteristic of general rating 

1 

subStantial amount of ~off; It ·appears tha:t :in order tt . 
, ach.feve this ·development,· there would be ·a subs.tan;i~l am~tmt 

I . :t.~o 
MARY ELIZAEETH 'iAYt..:>R 
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Phillips (Recalled) - Direct 

of tree cutting. The use would be ·rather obvious to persons 

2 : located off the site to the north ·and the ·west. 
: 

3 Q Mr. Phfllips, have you had occasion to 

4 . view a Bingo Station in Elkton, Maryland? 

5 A Y~s, I have. 

6 Q Would you say that ·filling station is 

7 : similar in character to· this particular one?· . 

a A The ·facility as shown on· the ·site ·plan 

g , is very similar to thti" "facilities· that ·I viewed at the ·Bingo 

~o : Filling Station or activity in Elkton, Maryland. 

I; 

.. .... 
I 

Q 

A 

Q 

When did you view ·this?· 

I was there ·a~ Tue~day, th~ "4th of 

Would you describe what you saw? And I 

224. 

'5 : know that you have ·s_ome· ·pictU.res·. Would you describe what you 

17 

19 

... -.::.v 

21 

-.., .... 
c.~ 

23 

24 

! 
i saw, what you saw ·using pictures·?·­
!' 

------ ·· · MR •. -ELLIS: ·- I am going -to 

des·criptian·, .I don't ·think "they are 

Mr. Kimball has they 

·operation 

I 
: 
! 

down:. here.- ·restrict-ing this ca·se 
I 

I 
i 

THE ·coURT:-'-. Mr·. Phillips 

tes-tifying after looking at this ·si·te 

MARY ELIZASETI:-1 T.:I.Yl.OR 
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6 

7 
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Phillips (Recalled) - Direct 

! . 
I 

I ... 

they are similar~ I 1 . b. . I am overru ~ng your.o Ject1on 

J.viR. TRIBLE: 

·show? 

COURT: 

Your Honor, cou~et 

Let·' s reces·s fa five minu 

A short reces·s 

Phillips .. as 

225. 

9 ! ·;·-::~:'.. in Elkton, 

~c Maryland. 

! 1 

BY MR.. TRIBLE:· 

·-·~ Q you could pro~eed, 

:.J. A Thank ·you. 

lS MR. ELLIS:· Let the record note 

16 to the ·slides·.· 

1i THE ·couRT:: Yes·,· sir~ it is continuous. 

io 

I 
i 

I 
A (Continued) What I observed in Elkto 

20 ~}faryland, was a facility consisting of three ·major struct es, 
I 
i 

:the first being on the ·right, a canopy with six pump isla 
I ,·, 
i i' 
1 dispensing dies·el fuel. On the left, a smaller c~~opy wit two 
I ) . 

21 

!sets of ~.vo· tons each,· each ·with ·two-pumps disp·en:sing ga-sollirie· ..... 
1

And a third building you can see in thei ·ceriter in ~he rea~, i,l· 
. 1.4? 

MARY ELIZAeETI-1 7AYLOR 
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Phillips (Recalled) - Direct 

:which is a building. I don't offhand, can't offhand say the 

2 dimensions, but approximately 30 by 50 or the.reabouts feet. 

3 In which is located a snack bar, a seating area for people ·to 
I 
: 

226. 

4 : eat. Res·t rooms and a place ·where fuel and food could be paid 
; 

5 

6 

7 

i for. This is the ·gasoline dispensing area and a view of the 

I dieSel fuel canopy and dispensing area:. This is a closer view 
! 

of the ·facility which dispenses·, which ·sells food and where 

a the ·money is takeri.. The ·fuel, the ·dies·er fuel dispensing area 

9 consists, as ·I said, of six islands, each 'one ·apparently 

~c designed to accommodate ·two trucks·. Each island has a single 

11 : pump with two ho"ses· ,· has a Virginia right of facilities for 

i minor things,· such ·as cl·eaning windshields, and so· f~rth. 
I 

: And a telephone ·connected to the 'place where the 'person who 

i~ : accepts· money works. The ·peculiar character of the dies.el 
. I 

1s dispensing area is that it is located so· as to have ·a· large 

16 

17 

ta 

i9 

20 

2J 

22 

!· a-iea, both ·to the ·rear an·d .to the ·front,· apparently designed 

to acc'ol:nmodate 'turning movements of' large "trucks'.·. --

This is ·the ·area: to the ·rear where trucks 

approach ·to_ arrive ·at ·the ·fuel dispensing ~rea. The truck in 

the background is going off down the 'road, _an entrance ·road, 
I 
I h .. h. . : w l.c goes out to a st·ate highway, which has ·an interchange 
I . 
I. 

I 

'­
I 

23 

I with 'Interstate ·gs. This is a view of the ·gas9line ·storage 
! 
i area:. This ·is one ·automobile ·there." I was there ·for 45 minutes l 

24 I was there ·for longer than that; but during a period· of 45 
:143 
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Phillips (Recalled) - Direct 227. 

~minutes when I made a count, there were ·approximately 20 

2. i trucks· serviced and two vehicles at the gasoline ·pump. 

3 The pumps on the day I was there, ther was 

4 ; a single ·gasoline ·pump open, the others had signs saying t e 

s l pump was not in use. This· sequence ·of pictures shows how he 

6 

7 

a 

I 

i truck"would arrive "along the "surface ·road, enter the area 
I 

~ behind the ·fuel, the "truck fuel or· the ·dies·er fuel canopy. 

i i Make ·a turn, a wi.de ·turn, into the· ·area: underneath the ·ca opy, 

:reCeive ·serVicing and wheri it was thiough; dep·art, coming lout 

:the ·way it came ·in. I had a_couple ·more ·shots of the tru ls 

1 1 ; using the ·service· ·road. The ·service,· the acce.ss road its lf 

~2 

13 

14 

Ls 
16 

17 

ia 

19 

ac 

21 

::z 

23 

24 

~ and s-ign located adj acerit to 9 5 at ·the heart, at a locati 

:on the ·property closest to 95 farthes·t from· the ·roadway 1 ading 

;in from the state highway, announcing the ·availability of fuel. 

That ·is all I had. 

/ THE ·coURT:· All right .. 

Q ·Mr. Phillips, conside:r:'ing whit ·the "pltntiff 

has applied for in this case ·and the ·similar facility sue as 

the ·one ·in Maryland and the ·one ·proposed in Ashland, how o·uld 

you, as a planner, categorize "th~ ·use ·to which "the "plaint ff 

has ·applied for in this ·case?··-

A I will ca·tegorize ·the ·use ·as a use· "in which 

MARY ELIZA 6 EIH "'!':. Y I.. OR 
COURT P(PORTER 
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· Phillips (Recalled) - Direct 

r! considerable amount of traffic is evident. Not unlike a 

2 truckstop, I would say. 

3 Q How would you define a truckstop? 

4 A I would define a truckstop as being a 
I 

5 ; ·facility where ·fuel and minor servicing is provided for, 

s principally for trucks·. I would, in that case,· categorize 

7 a truck' as being a vehicl'e 'of over one 'or two-tons capacity' 

a I would say. Princi.pally large ·vehicles.that use· 'dies-el as · 

9 opposed to gaso·line ·fuel. 

:c Q Mr. Phillips, are you, or are you not 

1: primarily responsible ·and finally res·ponsible ·for the · 

1:2 termination of the ·and ·over the County Zoning Ordinance?· 

1 ... 
-~ 

I~ 

15 

16 

17 

iS 

i 

A I am. 

Q Would you give us,· give ·the Court the 

benefit of your interpretation of· the Zoning Ordinance· and 
., 

whether or· not· the ·use ·for whi~h· ·the ·plaintiff has applied 

is a· use ·allowed in a B-3 zone,· including why or why not? 

A Yes·,· sir. It ·is and has been my inter-

228. 

I 
19 . ! pretation that ·the ·use "propose·d by .. the ·applicant characterized 

i 
20 l 

I 
I 

21 

22 I 
2.:1 I 
24 

by what is shown on the ~ite "plan is not· a use ·allowed in the 

B-3 ·zone." Making that ·interpretation, I have ·reviewed the 

B-3 ·zane ·including both _·the ·statement ·of· purpose ·and intent. 

The ·uses· spec·i-fica.lly allowed in the B-3 ·zone,· the ·ch·aracter 

of the 'B-3 ·zane ·as ·it relates· to B-1, B-2, and theM 'districts .. 

145 
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Phillips (Recalled) - Direct 

r, t 

: M-1, M-2, and M-3. Again, in making that interpretation, 

2 [ I was guided by, and am guided by the nature of the various 
i 

3 :uses allowed in the "zone "vis-a-vis the nature "of the 'use 

4 proposed here. 

229. 

s Q Would you, w~th ·reference to the ordi ance, 

6 

7 

a 

go directly in the "interpretation how ·you arrived at your 

: interpretation specifically? 
! 
! 
! A The ·B-3 ·zone ·allows· as a use,· I belie e, l· 
I 

9 ! what ·is referred to and I don't have ·the ·ordinance he e. 

:o ; Might ·I 

. . 
I I 

, ... . ~ 

Q We have the ordinance ·for reference . 

A I would prefer not ·to· misquote "it. B 3 

i3 ; allows·,· as a use among other things,· a use· ·called a filli g 

~~ ~station· with ·a provision that bulk ·storage ·of inflammable 
~ . 
I 

iS ; liquids is underground.- By definition a filling station efers 
I ) 

16 l to an automobile "service' 'station, that ·is ·the 't~rm used, hich . 
I - . 

17 ; dep.ict·s ·an automobile ·service ·station ·to being a place of 

19 

20 

21 

22 

:business where; with "pumps .and underground storage "tanks, so 

! on and so· forth; for the:. purpose ·of" serVicing- at retail o 
1 . _ . _ 

1motor vehicl.es· with ·fuels· and lubricants.· It's my interp etation. 
i 
I . i in that sense· ·that motor· vehicles·,· because ·of· the. ·lead in 
I 
~ • • 0 

l paragraph ·12 .. 1 ,· Art"icle V, which· ·goes· back· ·to· 'the ·lead in 
I . 

! paragraph ·B-3 'district· that ·the ·term "motor· vehicles·" was not­
I . 

intended to incl:ude "truck·s· ,· primarily large "trucks·,· t,ich · . 
4.6 

MARY EL.IZ.:.EETi-i T.AYt..O~ 
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2 

3 

4 

5 

6 

7 

a 

9 

10 

1 1 

~2. 

13 

~5 

16 

,_ 
. I 

18 

19 

~c 

21 

2:2. 

r--- ... 23 
i 
~ 

2A 

Phillips (Recalled) - Direct 230. 

receive ·diesel fuel, by virtue ·of the language which includes 

• the phrase ·or the ·statement - - I will read the who"le thing. "The 

purpose of this district is to provide sufficient space in appro-

priate ·locations for a wide variety of commercial, automoti_ve, 

and miscellaneous service ·activities·, generally serving a wide 

area: of the County and located particularly along certain exist-: 

ing major thoroughfares where ·a general mixture ·of commercial and 

service ·activity now exists, but which ·uses are ·not characterized 

by extensive warehou~ing, frequent heavy trucking activity, open 

storage ·of material, or the ·nuisance· ·factors of dust,· odor, and 

· noise,· associated with manufacturing." 

As I said, I, also, look ·at other uses in 

the ·B-3 ·zone,· also·, the ·B-1 and B-2 zones·.- I noted that for 

example ·in the ·B-2 zone ·a filling station is allowed as a use 
; 
! • 

i that required, but it is allowed, subJect to such· ·a permit. I 
I . 

i 
! -noted that other uses,· generally, through the. "'B-1, B-2, B-3 zones: 
I . 

obviously provide ·a degree\ ·of truck._.related ·activity. The "dis-
\ 

tinction ·bei~g this distin-ct'ion·, I couldri. '·t find any deviation 

from the "distinction being that that trucking activity was of a 

more ·intermittent nature. It was not ·frequent.· While ·trucks 

~ght be ·large,· they were ·not arriving and dep·arting from a 

facility on a frequent_ basis. Consequently, the ·activity of the 

other uses· clear~y was not· of· a charac·t.er where ·there ·would be, 

what I read to be,· frequent heavy truck.ing ·activity. 
. . 147 



231. 

r; .. THE COURT: Before you let him go, M . 
i 

3 Phillips,· I am going to· let you cross examine im. But 

4 you might want ·to ask ·along what I am going to ask. 

5 BY THE COURT: 

6 Q Ldoking at th~ ·12;1 again. 

7 A Y~s· ,· sir. 

a 

9 

Q. · Did you, in your examination/of it, ·n your 

arrival on the job,· did you go into the" ·l~gislative histjry of the 

change ·a£ 1974? 

1 t A . Not in so many words, no, sir. 

!2 Q Can you elucidate ·to the ·cdurt why t e 

i3 change ·wa:s made?· 

A No, sir. 

Q The ·second question is:·_ ~~e ·interpret when 

16 

) 

Mr. Millikan interpreted it,· why is ·the comma after ·in the~ 

11 last ·line?· 

. ; 

:a A Sir, it'·s my reading of this,· and I ink that 

19 the 'terms ·"dust," "odor," ·and "noise" are ·se-t ·off by co so· as 

20 to ·sep·arate ·theni in the 'phrase,· "or· the ·nuisance ·fact.ors of dust: 
' 

21 odor, and noise,· ass·oci.ated with ·manufacturing." That is the ·way: 

22 

'\ 23 
; , 

24 

25 

I rea:d it.· It's bee:ri a long time since ·I ha:ve· ha:d Englis,·grammar 

to remember the ·rules· of coi:mnas .·. . 

Q Le:t: me ·ask you· anothe":t' ques.tion: If + ·~ook 
a ten acre ·site ·and ut in onl urt ~n a 

I 
MARY ELIZ.:.BETH TAYLOR 
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232. 
·---·-------

r~ . 100 islands and everything else 'was the same as shown on the 

2 Telum p1an, would that use be allowed B-3? 

3 A I think 'the ·cl·ea:r distinction is over the 

: 

4 ; trucks· and, yes,· sir, I think 'that many islands all dispensing 
i 
I 

s ! gasoline ·would not attr.act· large "trucks·,· he.avy truck·s·, on a 
i 

6 I frequent basis.· And therefore, I would not· ·fall under the 
! . 

7 ! same kind of interpretation. I, also·,· think "the ·character 

e ~of· the ·use ·would be ·somewhat ·different ·as a res·ult; 
I 

9 Q What ·is ·the ·disagreement betwe·e:n: frequent 

1c :heavy· truck.ing act.ivity and frequent ·automobile ·activity? 

T I 

: :: 

16 

17 

; s· 

19 

20 

21 

22 

2:3 

2.4 

A. Weil, sir, the 'frequent heavy trucks· - -

Q Doe~ it go to traffic ~oritrol? 

A More 'than that.·. I was ·going to try to 

. make. ·a list: The large· ·trucks· have ·caused a number of impacts, 

if you will. I think,· among other things, there 'is a concern 
I l 

i with ·traffic ·control· because "truck·s· move ·more ·awkwardly arid 
I 

I 

; slowly through 'intersect-ions.·· Therefore.~ you· have ·more ·of a 

: probieni with 'turning' movements. and it'·s ·a well acc'ep'ted 

I . . .. 1 . . 
IPr~nc~p e of planning that ·it ·is not so' mucn'the 'volume "of 
I 
! traffic ·as ·it ·is· ·the.·interruption· of· the "flaw· ·of· traffic 

i be"Ca'use 'of turning movem:erits·; In addition, the" ·large 'trucks 

l are ·more,· they are; also,_ exhibit corisi·derably more ·noise.· 
I i They do give ·off exh·aust.· They have·-·a propensity, to more ·af· 

I . . . 
a propens~·ty 

. 
to ·travel: at night wheri they might ·be ·msre ."of· a 

. ,.. . 

149 
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disturbance.· A number of things like thes·e.· These ·are 

2 : kinds of considerations that wOuld go into drawing up a 
I 

3 ! ordinance.· 

I 
4 1 Q How many cars would you have to have to 

! 
s ~ equal a heavy truck?. 

i 
s ! A Weil, in terms of 

! 
There ·would be · 

7 different equivalents with respect· to set standards.· Cer ainly, 

a 

9 

i in ter'ms of· ·lerigth; the: "degree: "to which ·a truck .. ocCupies· r ~ane 
; of space on a roadway, say, waiting for· a' light, it's pro ably 

~c three ·or four to· one." In terms ·of noise,· I ·am not- sure." 

11 Its· function of the ·n-umber as opposed to. some ·other chara ter-

!2 · is tic.;' that ·is,· a dozen: automobiles· probably couldn't be · 

13 heard at the ·same 'distance. a single ·truck·cauld be heard 

~.! With ·res.pect· ·to - - in other words,· with ·res·p-ect ·to other 

\2,:: things,· there ·would be 'different degrees·, different reiat onships. 

16 Al·l right,: si"r. Thank ·you· .. 

17 THE COURT: Any other que·s'tions ?·-

' 
MR. ELLIS:· 

. . L 
I wOuld ask- some'-

19 ques.tions. · 

:!0 to let ·yo~. I just 

2i wanted 

22 
ask 'two or three." I 

·.J 

23 THE COURT.:· ·I understand .. :-:·~~ -··--:-:-::·· -~ ·.-

24 

MARY El.IZ..:..SETH i'AVL.OR 
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Phillips (Recalled) - Cross 235. 

In the ·last month? 

~ A 

3 Q wo"uld it have been 

• 
4 ;your conclusion that 

5 A the been raised, 

a i I g~ne ·to the ordinance 'to 

7 the 'plan once· ·again. 

r· 
e Of ·course,· you wereri' t ·here 'wheri the plans 

s · we·re ·submitted? 

:o A That ·is ·correc·t .· 

1 ! Q so· J you don' t. kriow· 'why it was requ·ired that 

!2 :a site 'plan be ·submitted? 

A I can say I don't kriow· ·why the ·site ·plan 

:4 :was ·submitted, yes,· sir. 

Q' And you· don't. kriow why the ·county officials, 
) 

16 j even after you·· were here; sp·eri·t so· much· 'time ·studying the ·site 
I 

11 ~plan? do you? 

18 

13 

20 

21 

22 

2:3 

2.4 

A Well, there are two things ·there ·and I am 
i 

l not· sure ~I can specifically answer. either one ·of· them.- Let me 
I 

! point -~heni out.· on·e 'plan -is ·different ·than the ·one ·submitted 
I 

l previously·.· I did. not ·look· ·at tho'se 'plans ·to see 'if they 
I 

! n·ece·s·sarily met ·the ·same ·standards.· · 
i 
I 

I . 
Jour 
l 
I 

office· ·will review ·a plan through ·a norina:l pr-ocedure;- if it 
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Phillips (Recalled) - Cross 236. 
--+-----

is submitted. There ·is no provision in the ·site "plan re 

2 ; pr6ce·s·s· ·for the reJect.ian· of· a site 'plan, I don't believe." 

3 i And there ·is no it '·s a relatively simple ·process. t ·is 

4 l far· the ·purposes· of our office·.· It merely means ·receivin 

s :plans ·and sending them out,· taking back "the ·comments, col ating 
I - , 

s ! the ·comments· ~·and retu~ing .th.em." and so· forth,· s·uch ·that 

7 

a 

i ., 
; dan·' t. ·think 'it -~auld. be particularly 

.even if one had not beeri required. 

oner'ouS ·to pursue ·a ~lan 

All right. Well, assUming, then, tha~ you 

1: . the. ·last month,· no site ·plaa is requi~ed, theri, insofar a the 

12 . Telum application· is ·con.ce·rned, assuming that ·it was in 

13 . proper.- zone.· All Terum would have· 'to do is ·be, rece.ive 

!~ ·clearance ·from the Health ·Department ·that a sewerage .plan was 

~s :approved and its building plans met ·the BOCA Cod.e;· is thao not 

1s l co·rrect",· .in order _to .. get ·a building permi·t?· . 
I 

17 

19 

20 

21 

23 

24 

I 

·: correct· .. 
I 

I 
·I called 
! 
! 

A 

1 or· a ques.tion· I 
i 
i 

: motor· veni c l"e .. 
l 

I 
I 
I 

.A 

-
As ·a pracfica·l ma·tt.er., I think 'that is 

All right,· .. si-r. Now·; I believe· 

truck· ·was 

And your res·p·onse ·wa:s ·in 

MARY El.IZASEil-1 iA"YI..OR 
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11 

--. 
12 

-· 
13 

.. ·-
:s 

16 

17 

i8 

19 

20 

21 

22 

~""\.- 2:3 

' .. ..__, 
24 

I 
i 

! 

.; 

239. 

MR. TRIBLE: I would like 

was held. 

of both 

Mr. and Mr·. Trible ·were ·rep·or· are ·not 

ncl.uded in the "tran·scri.pt; 

THE COURT.: The ·court' s. ·first opinion is 

that as ·far as ·the ·court ·is· ·concerned, _there ·is no 

amb"iqu"ity in the ·se·ction· of· the ·ordinance ·that has 

beeri subtriitt.ed in this· ·case: And the ·plan by 

filling st·ation· or fuei stop or·, if you· will, service 

station· is ·allowed in B-3 ·under. the ·ordinance." 

The ·se·cond thing, .is ·that ·the ·court wa·uld rule,· also, 

that the ·~-etter of· July the ·28th; .fr·om· Mr·. Johnston, 

wa:s ·a c"ommi.tmerit ·from· the ·county that ·told the . 

landowner. if he ·complied wl:th ·tho"se ·nine ·items,· or 

haw· many there ·were ·an· there,· that ·he ·wo"uld have ·a 

si·te. ·plan and he ·could use ·the ·land. ·so·,· the ·court 

is of· the ·oplnion .. that ·the ·prayer of.· the ·amended 

pet:i.:tion· far·· mandamus ·o~ght ·.to be ·grante.d. 
1.53 



240. 

The only addition to the ·prayer would be 

subJe·ct to ·the items se·t forth ·in the answe·rs ·t 

the 'interrogatories ·or the ·ad.miss·ions ·in paragr ph 

six; which· ·are 'lettered A through ·J, and since he · 

Health Dep·artmen t is not· ·a party to ·this suit,· 

Mr. Bowles· has ·a right. ·to wait for· their approv 1 

from that si·tuatian·. 

I. don·' t ·know how :you· draw :the ·order .. 

I will· instruct ·Mr. Ellis ·to. draw 'the. ·order. · 

Court ·does· not ··know· ·whether. mandamus can 

conditionally, btit ·the ·court ·is ·ordering 

will be.". ·I thank 'the ·counsel. for· fine ·prep·arat 

I feel that w~ ~ade ·a good ~e6o~d for.brith.side 

And, Mr. Ellis,· .if you· will seri.d your order to 

Trible ·and le·t ·him note: his obJe·c.t.ion·, .. 
it.: . J 

MR •. ELLIS:· ... We had one _'furthe·r 

e ·sought ·in this case:: . . And 

-! 

award 

·and Bowles· .. · 

I think "the ·court· might -perhaps 

MARY EL.IZASETI-I 1"AY!..OR 

COURT R~I'>OF.TEA 



VIItG IN IA: At an adjourned meeting of the Board of Supervisors for Hanover County 

held in the Courtroom of the llenry Taylor Wickham Duilding on the 17th of Hay, 

1978 at 8 p.m. 

Presentz ltr • .Jerry P. Owen, Chairman 
Hr. A. Page Nuckols 
Dr. Robert G. Evans 
Mrs. Ntn~ K. Peace 
~!r. E. c. c. \voods, Jr. 
~lr. IV. '!'. t:est 
~!r. !... Andr-ew Duke, Jr. 
Mr. ~et~r L. Trible, County Attorney 
!-!C" • .John E. l.onCJmire, County Administrator 

~!r. Owen, Chairman, called the meeting to order and stated that the 

first item on the agenda was the presentation of a petition from the Hax f.le<Jdows 

4rea residents opposing a truck stop 1n their area. rtr. John Hendricks, resident 

of t-tax t-1eadows and representing the citizens in this area, came forward and 

stated his object!ons to the truck stop and presented the Board with a petition. 

i 
~ 
~ 

After some discuss ion, upon mot ion of Mrs. Peace, seconded by Hr. \-loons, ij 

the Board unan1mously resolved to initiate a rezoning request to have this 

property rezoned down to B-2, and doth hereby request the Planning Comm1ssion 

to study the pos~ibility of requiring site-plans of all business developn1ent 

and to stu~y the possibility of taking truck stops out of the B-3 zoning. 

It is noted that the Board re~uested that the owner of this property 

be notified of this action. 

I PLAN'JtNG t1A1'T!:.'RS 

Cha1rman Owen requested Hr. Roy Crawford, Acting Planning Director, 
•I 
i to come forward and present the planning matters. 

:1 
·I t1r. Crawford stated that the Special Except ion requests of John If. 
·I 
~; llouchens and Ernest Hltchell had been tabled in an effort to establish hardship 

·cases. The County Administrator advised the Board that the Building Inspector 
~ 
·,had looked at th~se houses and found them to be unsafe for occupancy due to 
;, 

;! the deterioration of the flues, timbers and structure. 
~ 
·; 1.'pon motion of Mr. Nuckols, seconded by Dr. Evans, the Board adopted 

:unanimously the following resolution: 

l! AE IT !<!::SOLVED that the request of John H. Houchen be and he hereby 
:; 
• is granted a special exception in accordance with Title I, Article 5, Section ,, 
:i 2.c-2-G-2 of the Hanover County Zoning Ordinance, in order to locate a mobile 

:home for livi~g nuarters as a hardship on parcel 40-25, consisting of 2.0 acres, 
.l 

.: more or les..;, located on a private road off of the north side of State Route 610, 
;, 
japproxlmately 0.4 of a mile west of its Junction with State Route 677, for a 
,, 
~period of one year; said special exception expiring Hay Jl, 1979, and 

il BE IT RESOLVED that the request of Ernest H1tchell be and he hereby 

~is granted a special exception in accordance with Title I, Article 5, Section 
~ 
~2.6-2-G-2 of the Hanover County Zoning Ordinance in order to park a mobile home 

j (due to a hardship) on part of parcel 29-70, located on the north side of State 
1 
~Route 33, approximately one-half mile east of the intersection of Route 33, and 

~Route 617, for a p~riod of one year: said special exception expiring Hay 31, 1979. 
~ 
·I It is noted that the old houses on these locations could not be lived 
:j 
; in by anyone. 

;I 

:1 

~ !. 
~ I! 
~ 
lj 
lo 

II 

II 
'l 
~ 

!! ,, 

i 
II 
•I 

!I 
I! 
~ 

I certify this to be 
i 

a true 
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July 2G, una 
------:=:::==:::. ~============:::::.:===::=== I 

~~. l~oi.llips tl.,::n pt'\!Sc:nted C-12-78, o request of th~ boul\l ot :-ioJj....::vh,r.,·~;. 

l·:r. J..:.hn llo.:n.h•iclo.s d1Jik:.3Nd in t...:h.:ilf of tlu: f'I:4Uest. lit: ..sJ•Jbo.:J llldl lu.: •~IJI\::....:ntt:d 

til<: dti.:cl;:i or !"wX ~b:SJO..'S S~:ilvision. 'lhaffk CUII!~Sticn on k.)utt: S••, noist: cu.d r<.)llulic..n 

~~. !·!ilJNd ~'hite alSO Sf.Oke in f4V01' 0.1: tht: Nqlli!St 1 f..vintiug OUt how tho.: tr~ckS 

1..0uld cn:dt.t: tz'l:.lific ha~ards. 

!"r. C-11•ter P.efo cane foNard in opj)Osi tion to the rezoniJ1~ ruquc:st anJ allvhcll the: 

So.:il'\J tlkJl he: 1\:jJJ'I!:;cnted the e::otate of Eli:::.l~th c.~l'ter. lie pointc!.l out to the Soan! llut ~ 

cnor• w.i:i rru.i! in the esJ~rtise.nent of the p&"Ct:l. Tiu:~ .JCl~age should have:: l:..:t:n 22.!1 c~cn:s 

!!t: !!.llh: d ut•ief hi~tory Of the: zoning CJf tlu..l !JCOIJt!rt'/ 1 dllll Stdlt:d lh.al it -..ould l.e 

uni4ir anJ Ji!i..!l'inJ.sMt.CJry spot zoning in reverse. llu <:xpldint:d l.ow th:: prCJ!A:rty -..ou.ld f".i:>Sibly 

lose s~ value if it w~s down zoned to B-2. 

!7'. Jcck .l:llis, At'ton&ey, repres<:ncing Tc:llum, Inc., Ct,r,n·dct Pun.:h-25~,. c:wr.: 

.::.r.J tin: ~onihg wo£:i !JI\"lpc:r. He stated that the TCIWI'l of Ashland twd bdr..:kud r..~ut of clll "~l.:.lla:nt 

t" ext~uJ ~cW'I::r dtld ~t.:r services across I-SS to this lOCldon .lnd h«= w.:1s nu.r ~~o.:Jo.iug c1 ?;m.it 

ftun the: State: of Vil"\.!inid for a srrall sewage troatn.:m: plant. He stat«=u thdt the: ~u.ilJing 

!n:>i'..:.:tc:.J· lwJ tiJ!t.! him that the building pennit coulu be issued as s.x.n ess tl•.: St.:u:~ 1--=urlit 

!'!r. Cll.is Jescl'i~d tt~ proposed developn~nt as being a s.:lf-scr'llice So!S st.:stic.n 

with 75\ trud. tmsju~ss dl'\d 2S\ autonobiles. 

r-~. !:U.'IkJI"'d D:!J.ut.c:t'te, Jr., can-e forward in opposition, stat:iJlg that tht! 19&8-8-:t 

z.o11.in~ ... rlcbl.:d thc W:3t use of the property. 

'!,.c: ~~ ~ .awised that a petition had been received by t!.c: f-lannin~ IA:pcl!'lna:fll. 

Aitc:t• further di.scussicn, up:vl nodon oi 1'11.'5. Peace, seoondc:d by Mr. \.Jvc.Js, tne 

Bo.sC\J adJpteJ un.:l.llillously the following n:solut..ion: 

BI: IT ~LVl:D that the reQU<!St of the li.:Jnovl!r County 13oa1'1.! of Sup.::r.~ist~r'S to 

re::one flvn 1:!-J, G.:tl<!l'al Business, to B-2, Colmunicy Business, P~l 47-1+11 1 loc.:atc:.J i.Jt tho:: 

suucheasl qu:tili'dllt ot t~ intersect:ion of Stat!! 1-loute 54 and I-9S bt! dlld th.:: scum is 

t-!1•. 11&i:llips then presented C-13-78, the t~QUt:St of ll«=nt131l f. Bldke, Sr. 

t-!1•. llu.:J.ols, Vice-01ili11W1 presiding called io1• those in favor of tht: req!Jd~t. 

:-tr-. l.:uec:ne ~t:~ul, Attorney for Mr. Blake, CC~Sre foNaJ:-d and spok.e in ~hal! of the 

r~Ut:St, stc~tiJo~ tlut the Planning Co111nissicn had n:cocmenc1ad approval. 

~!r·. !lv!.:st1..J A. llughes, an .adjacent property o.wnc:r, Cdllr! foN.u-d c1nd aske.J when: the 

roaJ would I>= loc.ued. Or. £:vans explained that the Plarming D!!-Jdl'tllcnl tried to encourage 

the d~vdopc:l~ co pl.c~ca the roac.ls in a 11\:!Jiner so that the next pieC\! of pt'\Jpel"tY could oo 

inten..'Vn.llc:cte.J. The PlaMing Office wouh.l look at this at -rhe dJI&:: tho! subc.livi~ion w.:as filed. 

IJp.Jn nodon of Mr. CM.sn 1 se~ndcd by Dr. !:van~, the boaJ'I;! wci.i offen~d the following 

.resolution: 

,,.,, I!:Rl::.o\5, the Planning Courni.ssion of Hdtlcvet• Culutty, att.er• duo: notice aS therein 

forth, hc1s ~~~~~~l;!llded the a!.loption of the folluwing ..Uit!ndm.:ral rv the :t.:~ni.J1g Cm:iinMICI! of 

Hanow1• Cuuncy, and 

II 
flfLAINTIFF'S EXH~BIT 2 

' 
:I 

il 

I certi.fy this o be 

a true .copy. 
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· ~rurral lliau!l Qtn,~uuy, ~Ut. 
1030 \V. Franklin St • 

Richmond, Virginia 23220 

(804) 359-3575 

REAL ESf ATE PURCHASE AGREEMENT 

E . 3 

. ..,,. 
-.-'·,., .•" 
., 

UJqi.6 J\.grrentrnt of ~urrqunr made this 26th day of January ·, 19~.;by~d:. 

bet .... ;een2_ELUM, I~~-- fi-="1:... :"'1..~­
Carter L. Re~o & E z~eu1 N. 

.~::---,.~-~-~~~~:z.. (herein called the ~~) . ' 
Tompk1.ns, E!XecutoLS . <. 

and_Q.f the Estate o_LJ;;lj.zabeth D. Carter ________ , (~erein called the Seller),.~:· 

and 
General Land Company, Inc. ~· 

---------------------,(herein called the Broker).· 

\VITNES5ETH: That Purchaser agrees to buy and Seller agrees to sell for the sum of one hundred fif 

:1~ .:} , a t at cenam p1ece or parcel of land descn"bed as follows, thousand DOLLARS (~0 .. 000. 00. ll h . . . ·-

. parcel X of from~- to 12.5 acres as outlined in red and Parcel·. 
:i! Y

10;;'l' clpp_roximately 4~_. 000 sauare fee!-_ as outlined J.n blue, as shown on . 
j!l plat o(_g~rceL_G_o. f 2.2.5 acres d~~Eted as 0 Plat of 4 tracts of land: 
!I lqcat~<Lj_ust__g_as~ . .Pf ~e To~-~-~shl~nd in the Ashlpnd District of-
': Ha.:n_q_v~;r_Cou~ty 1 Virg_!n_ia, surveyed Feb_ruary 19~or M.rs. Elizabeth D. 
II c~rt:er_ by William Hugh Redd, Certified Surve¥orr 11 hereto attached and · I m~d_5!_ ~-_part of this CC?ntract; s\lhj e~t tC? con innat~on by actual survey · 
Iii of pg~h_.pa~9_els. Howe:rer, it is rnutu.all.y agreed that the Sellers shall· ·. 
1
; :r~~ff: reta_in an eo.~ement and rig!l.J;__<;:>f ingt}iss -~d egress over an .. 

I!~ e~_t_ranc.~ and right of ~ay to be installed by e Purchaser from Rt. 54·. 
i;l .fo:J;_therns.elveL assigns. and sucessorLin interest for t~-~ benefit for · 
111 al~ 9.&_t.b.ft._t:~ining l§Q'l.d retained by the Sellers in Tract C of 22.5 acr 
Hi a~_l)o_'ffi_2:!1 said plat. The Purchaser shall build at h1.s ~ense the 
:·; rnax~urn en t.rance on S tai;e Rt. 54 allO':w'ed b~ . the State ru.gway De.partiiie.&"'lt 

I
) ~.,d i~.:sEil !__be paved fr~ the turn1.ng radi~s to the southern ll.ne of 

11 P!U"cel Y _:!:Q_~e prope~ line of Parcel X, such paved area to be at a. .. 
· mir•1..mum width of 50 feet. ) . 

111 --- ·' 

--------------------------~---------------------~-
Terms~ $5,000.00 down and balance in cash at closing • 

.. 
1
. Purch~)qr has deposited S 5, OOQ_JlQ t, bind this agretornent which shall be held in escrow until the <bto i! 

!i. of settlement and d~ Jpplied to the purchase pnce, or returned to Purchaser il the title to the property is not 

l
;il.: rr..uketa.ble. Special 

Seller agn-es to convey t~ property to Purch~er by ~\Varranty Deed witft.'the-u:nm!-~€oedflor ili -~-++He-end free and clear from all encumbrance5, tenancies, liens (for tax~ or otherwise), except as m:t.y be 
q otheJ"'\\.Uf: provided herein, and Seiler agrees to deliver possession of the property to Purchaser on the date of aettle-.. 
I! ment. 
~I 

ill 
'li 
!II 
ill 

\II II 
!; 

ill 
I!! p; 

ill 

All risk of Joss or da..ma.ge to the property by fire, winciltonn, casualty, or other cause is assumed by Seller until 
the date of a.eonlement. , · 

All taxes, in.sun.nce, renu and interC$t shall be proratwu of the date of settlement. 

The Purch~r agrees 10 compl)' with the "terms of sale herein or the deposit will be forfeited, in which event ~ 
one-half of ~ deposit sha!l be paid to the Seller and one-half paid to the Broker, and all parties are thereby re- ·· 1 : 
lic:\·ed of a."l··· further Iiabilit,· hereunder. . Bldq. # .. .Ric:lt~\ nd,. 

Settlement shall be m.1J~ at the offices of Refo & Tompkins, 1104 Travelers 011 or ~""' I V<!.• 

_11~·-?~ . ! 19_78, or as soon thereafter a.s~title can be exami.ned and.neces~UY documents· t 
prepar~C'l1'E'&~~:uon~le t1me for Seller to correct any defects reported by the utle exammer or surveyor. :: · \· 

The~ agrees to pay to the Broker cash for services rendered a commission on the sale price of the p~~ 
at the follo<,·ing rate: in the amount of $10,000.00 i·57 



Tnis Agreement of Purchase constitutes the entire agreement among the parties and may not be modil~'·<.;,. 1 

changed except by written instrument executed by aJJ of the parties, includ!ng Broker. . _._. v . ."/ ·:· ~._ 
This Av.reement of Purchase shall be construed, interpreted, and applied according to the law of the $ ~~r 

\'irgir.ia and shall be binding upon ~md shall inure to the benefit of the heirs, personal representatives, successo:n, ·and If · · · 
assign~ of the parties, but this Agreement of Purchase shall not become effective as to any of the parties unle~s i has 

been t-xecuted by both Purchaser and SeHer on or before January 26 19?8. This. ontr'; tf. _·. 
is subject to the items 1 to 4 on attached supplement Wbl!Cll forms_ .a:~"t \ 

\\'ITNESS the following signatures and seals. this eootra t ..... ' 
o "• ~: •• • .~·I 

.. 
' 

Seller . ·:c: ,.· . £-:.' :· . I . . . . 
TELUM, INC. , · _:--:_~.L..:l:...t. _:'l<~·: ·• ' 

Purchaser 

...:::::-.....l~..L.C"J. L..;:.:..........:._~_,;..;:::=::J~rZ-J.Ju,a.c:t:..L._ (Seal) 

Add 
Executors 

re!\s 
Elizabeth 

,.....___ (Seal) 

of 

Date of Ex~cution: -------------

. 4 7 -~--· ~"' 
Bytifr--f-F.£.4~~·: .... r·.-··~ 

Address ._, · ~~· 

Date of Execution: ~ 

1 8 



ADDENDUM 

It is further mutually agreed that if Parcel X upon actual survey 
shall be greater than 11 acres, then the Sellers at their option shall 
have the right to shift the eastern boundary of Parcel X in such a manner 
as to reuce Parcel X to 11 acres. 

T'ELUM I INC. 
I 

(SEAL) 

..:; :-·~.·. . 7" .. ; . f./ 

;;:;..BY"'---.e==::~-··~j"-"/~,-· ...;,/_,'-. .k .... ;_,e.., .. ...&..'f ___ (5 !'JU,) 
~arl K. c~ok, Presfrlent 

(SEAL) 
~):ec,.Jtol of the Est 
1:-.LJ..l.~eth • 
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SUPPLEMENT 
TO CONTRACT DATED JANUARY 26 I 1978 

CARTER ESTATE TO TELUM, INC. 

The attached printed contract shall be subject to the 

following additional provisions: 

1. 

2. 

I 

l 
I 
3. 
I 
I 
I 

4. 

The Purchaser agrees to contract with the Town of Ashl 
Virginia, to furnish water and sewerage facilities to 
property which is the subject of this contract and also 
to all of the remaining acreage retained by the Seller 
and their successors in title which prior to this sale 
was a tract of 22.5 acres as shown on a MPlat of 4 tract 
of land located just east of the Town of Ashland in the 
Ashland District of Hanover County, Virginia, surveyed 
February 1961 for Mrs. Elizabeth D. Carter by William · 
Hugh Redd, Certified Surveyors, .. attached to this con­
tract and made a pa~t thereof. The Purchaser agrees to 
so construct the water and sewer facilities connecting 
with the Town of Ashland that they will be available to 
service all parts of the remaining portion of Parcel C 
and that the Seller shall have the right to inspect.and 
approve such plans and that if the Seller does not app 
such plans by May 26, 1978, this contract shall be 
terminated. The Purchaser agrees to locate a manhole 
for sewer connections and water jacks on Parcel X East 
of Route 95 and further agrees to grant to Sellers, tha 
assigns, and successors in interest such easements 
Parcel X as are necessary to make connections with 
sewer manhole and ~ater jack. 

The Purchaser shall have the right to inspect the prope 
to detennine that it is capable of being drained and . 
engineered for the construction of a self-service truck 
stop. 

The Purchaser shall secure all Federal. State, County ~ 
municipal use permits and licenses and building permits 
to construct a self-service truck stop in accordance wi 
the standard plans and specifications of Telum, Inc., a 
prepared by its engineering department. 

In the event that the Purchaser is unable to satisfy 
all of the above mentioned conditions prior to the dnte 
of settlement on or before May 26, 1978, it shall notifY~! 
the Seller of this fact and this agreement shall be null 

• I 

and void and the deposit paid herewith shall be returned. 

.. 16~ 
I 



following signatures and seale. 

D. Carter, 
Deceased 

t 
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ADDENDUM 
TO CONTRACT DATED JANUARY 26 1 1978 1 BETWEEN 

THE EXECUTORS OF THE ESTATE OF ELIZABETH D. CARTER 
AND TELUM, INC, 

By this Addendum to the above mentioned contract made 

November 25, 1978, by and between Carter L, Refo and Elizabet 

N. Tompkins, Executors of the Estate of Elizabeth D. Carter, 

in said contract referred to as the Sellers, and Telum, Inc., 

therein referred to as the Purchaser, it is mutually 

covenanted and agreed that the date of settlement for said 

contract shall be extended to November 26, 1978. 

WITNESS the following signatures and seals. 

Carter L. Refo, Executor 

By-=------~-=~~~--~-Horace W. Kimball 
Elizabeth N. Tompk~ns, Executor 
of the Estate of Elizabeth D. 
Carter, Deceased 

Vice President 

62 



1\DDZNDU:vl 
'fO COH'rP.l\C'l1 D2\.'I"!~D Jl\N'UARY 26, 1 S7 8, :GE'l't·JI.:El~ 

'I'liE EXECUT(,~S 0.? 'lil~ ESTATE OF ELIZABE'l~H D. CARTER 
1\~:D TELUr-1, INC. 

By this Ac..ldcndum to t11c above men tioncd cou tract mrlde 

~·l(.~·.;ember 25, 197C, by and bct\·Jcen Carter L. Hcfn and Elizabeth 

l.J. Tompkins, E>:ecutor!:i of the Estate of Elizabeth D. Carter, 

in said contract referred to as the Sellers, and Tclum, Inc., 

~~ercin referred to ~s the Purchaser, it is mutually 

covenanted and agreed that the date o£ settlement for said 

contract shall be e~tcndcd to April 20, 1979. 

~·7IT~·TESS· the folJ.ov!ing signatu::es and seals. 

TELUI'-1, INC. 
c~rter L. Refo, Executor ,.,....- .. ' ... _/ 

( / ~~~>· ./ ;I ;/.· . .·,:... . ··'/'; v ,--,--<" I./ / 
fS;t-----r.~:-·.(;.1'· ;.";'ll ;;"?:;cter~-: · ·.-?~ ·-.·_:_L ____ _ 

... , . 
• I I ·. I 

' ·, '' '· r • ' I ' ; ~ J. 1·,-', ·", .. ·) ··,' ·.,. ·.- .. · 'l' _____ ·_· ~-- .,·\.·i·'L, J . . • ... ;') .i r_Jl~f. 
;_~.:.::-:::beth N. Tompkins, E;{e:cutot·-­
c, :: t::1 c E z tate o £ E :L i z ;1b c th D . 
C:1·:-tcr, Deceased 

no race w. 1\~mbc:tll, · 
Vice PresjcJcnt 
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ADDENDUM 
TO CONTR~CT DATED JANUARY 26, 1978, BETWEEN 

THE EXECUTORS OF THE ESTATE OF ELIZABETH D. CARTER 
AND TELUM, INC. 

By this Addendum to the above mentioned contract made 

April 20, 1979, by and between ~arter L. Refo and Elizabeth 

N. Tompkins, Executors of the Estate of Elizabeth D. Carter, 

in said contract referred to as the Sellers, and Telum, Inc., 

therei~ referred to as the Purchaser, it is mutally covenanted 

and agreed that the date of settlement for said contract shall 

be extended to July 31, 1979. 

WITNESS the following signatures and seals. 

rzq;t;_ I Wd6 
Carter L. Refo, Exe~ . 

,.. 'I 'lo 

Eli N. Tompkins, Executor 
of the Estate of Elizabeth D. carter, 
Deceased 

By 
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.:~ !)fH::JTKi ·! 
TO CONT!U·,C' . .' D!.'.!'ED J.1\,t-f'~:\f!'l 76, 1 n?r!, UE'l'WEEC'I 

'rHE ;.;x ECttTOI-'..S o~:· ··;.·Hr. 1~:~ ·rr~·i'l. 0'" :;;: 1 ~T· DETH n. c4\R'l,EH 
t.:r~ ·l':-.: U!·-1, IN'C. 

HHERE:AS, the above-mentioned c ()n tract has been extended £ ro1:. 

time t, time and that th~ latest e>-:tension of said contract to/ill 

e~pire on July 31, 1979: and 

~i!IERI::i\S, there is now pending in the Cirelli t Court of Hanover 

County, Virginia, a suit ~f Tclu1.1, rnc., !'laintif£ v. York Phillips, 

County '~lnnner for Hanov~r County, Ed~o~ard B. nowlcs, Building 

Official for H~ncver Co~nty, and Eanover County, Defendants, 

.. .,Jl'er~in thr: "·1~:nt:i!i o::ay!3 that the c~")urt issue a writ of r.~andamus 

r::.~rna:1ning the Dcfe:Hiant ...,hillins to a~prove the site olan Sub-

mittcci by the .,jai;;tiff, and cc:nrnanc1ing tr:at: tl,e Defendant Bowles 

is3uc the bui] ding p: rmi t- requ~s ted by the r laintif f. 

the :>urchtl.s~r tbat said c;,ntrnct Gha]~ be P.:·=tend-:.1d t~ntil ~.Tun~ 1, 

10:·· ~. pr··')\ri\1~<"1, ho\·IE'~v~r, that sh~u, (! the f'Ltrchaser fai 1. to obtain 

~he relief 9ray~~ for in ~aid suit and fails t0 ~erfect an appeal 

tn tbe Virginia ~o.orerr.e C·":\urt .-:Jf ;'',n;:H~tils, said contract nLall 
~- . 

t~t·rrrina te. 

an appeal t0 said (;onrt and fai 1 t:r., 0bt:"in the relief ?rayecl for, 
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to tt.e r>u.rchasc::ar i.n t.l:a Circuit Cou::-t ·;f !~ur.ovc!.4 County and thu 

s!.culn reverse such war.da~us 

terminate without the furthP.r acti-:>n 'Jf ci ther the Purcl·as•.!r -:>r 

::urchaser shall take rt~asure:s t~ cl 1.?ar any dcfe-::tti in ~he ti tl~ 

to the ::>ropcrty 9rior try "!l!ne 1 I 19P··•, and that no furtr:er time 

shall be graJ'\ted t") c::lE-ar any d~fects in said title as ·.o~as rr~-

vided in the originat c~ntract datnd J·nuary 26, 1978. Tte 

Seller and tr~e t=-urchaser further r.;utually agree that settleinent 

shall- be made unfler the contract bet'\tlcen the oarties before June 1, 

1980, and that in no event shall the rurchD.oar have the right to 

any contract right to purchase the ?rope:;"!rty after ··June 1, 1980. 

WITtlESS the fcllo'..Jing signatures this 31st day of Ju.ly 1 

TE!.UM, /'. .· / / .. / 
/ " '/ __ .... 

of t~e F.;tate 
iJec:eased 

/ ,.// ~ .. ,..--;.( ._, ?-7 
~--! .~~-~ 1~/,r.t '. /_... . .xr~-,..:.~....;;·{_1~,..-'_---1'-

Horace trl-e Ki:nball, 
V.ice President 
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'-FLAil'lTIFF J S EXHIBIT 4 

'REQUEST FOR ADMISSION 

PRINTERS ··NOTE : 

The above mentioned exhibit may be found on Appendix 

pages 21 through 24~ 
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BCARO OF SUPERVISORS 

JE:n.RY P. OwEN. CHA:FiMAN 
c ... c~ ..... c ... ...,., O•!o~AICT 

A. PAGE NUCr<.OLS 
Bt.t.v[r;O,..., 01S1ottCT 

L. ANDREW 0Ur<.E. JR. 
SOIJT>i .-. ... ._ ... Ol!olRtCT 

OR. ROBERT G. EVANS 
M£C .. A"11CSVII.L[ O•STRtCT 

Mr. Dennis c. Beard 
c/o Associated Engineers 
P. 0. Box 959 
Ashland, Virginia 23005 

HANOVER COUNTY 
HANOVER. VIRGINIA 23069 

JOHN E. LONGMIRE 
COUNTY AOio4tNISTot.-.TOit 

July 28, 1978 

Re: SPR-16-78 - Bingo Filling Station 

Dear Dennis: 

I 

BOARD OF SUP{RVISORS 

N:~A K. Pe: iCE 
.-.s .. (. ....... O O:!o1rCT 

W. T. Wc.~T 
COL.O H"r.Bo~:t 0• '1'koCT 

PLAINTIFF•s EXHI IT 5 

This office has the following comments on the above refer need 
site plan: 

1. 

2. 

3. 

4. 

5. 

The title block must contain the designation SPR-16-78, t e 
title of the project, the name of the engineer, as well a 
the name of the developer. 

A northpoint and a bar scale must be included on the fina~ 
site plan. A vicinity map must be included with a scale ~£ 
1" = 2,000 feet. Finally, acreage of the development mus 
also be shown. 

The zoning of this and all adjoining properties must be s own. 

The entire parcel must be shown with all development. If the 
area involved is greater than 10 acres, a scale of 1" = 5 feet 
may be used. All existing easements, property lines, str ets, 
buildings, waterways, major tree ~asses, and"other physic 1 
features must be shown. · 

The 2p?rcxiwate location end sizes of sanitary ~nd storm 
water mains, culverts, other underground structures, and 
utility eas~~ents, existing and proposed, must be shown. 
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• Mr. Dennis C. Beare -
Page 2 
July 28, 1978 

6. The general location and character of construction of all 
paved areas, entrances and exits, outdoor lighting systems, 
storm drainage and sanitary facilities must be shown. A 
development of this type requires one (1) space for each 
300 square feet of building or portion thereof, thus four 
(4) spaces are required. Each space must be shown with a 
width of 10 feet, a length of 20 feet and delineated by 
4" wide painted lines. 

7. Location with respect to each other, to lot lines. and approx­
imate height of all proposed buildings and structures must 
be shown. 

8. General location, height, and material of all fences, walls, 
screen planting, and landscaping must be shown. 

9. General location, character, size and heightJand orientation 
of proposed signs must be shown. Before erection of any signs, 
a Sign Permit must be obtained from this office. 

Enclosed are copies of comments from other County offices. 

Once all comments have been incorporated into a final site 
plan, recordation in the Clerk of the Circuit Court office will 
follow. 

For recoration, two (2) sets of mylar prints, 10 paper copies, 
and a check payable to R. L. Shelton, Clerk of the Circuit Court 
must be submitted to this office. The recordation fee is $5.00 
per page of the site plan. 

Please contact this office if you have any questions. 

Sincerely, ~ 

CP~~~~Ah~ 
jhs 
Enclosures 

County Planner 
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·<PLAINTIFF ' S EXHIBIT, 11 

VIRGINIA: At an adjourned meeting of the Board of Supervisors for 

Hanover County held in th~ Courtroom of the Henry Taylor Wickham Building 

on the 20th day of June 1978. 

Present: Mr. Jerry P. Owen, Chairman 
Mr. A. Page Nuckols 
Dr. Robert G. Evans 
Mrs. Nina K. Peace 
Mr. E. C. C. Woods, Jr. 
M r . W • T • l.J e s t 
Mr. L. Andrew Duke, Jr. 
Mr. John E. Longmire, County Administrator 
Nr. Peter L. Trible, County Attorney 

The County Administrator advised the Board that the State Water 

Control Board was considering the desirability of a privat~ sewage treatme t 

plant on Mechumps Creek near the Town of Ashland. He said that 

Ashland had determined not to serve the property involved until infiltrati n 

and plant capacity problems were resolved. 

On motion of Mr. Duke, seconded by Mr. Woods, it was unanimously 

resolved that this Board oppose the location of a private treat_ment plant 

on Mechumps Creek in an area that can be served by the Ashland Town Treatm nt 

Plant in the future; and 

BE IT FURTHER RESOLVED that the County Administrator be directed 

to send a copy of this resolution to the State ~4ater Control Board. 

A Copy 
Teste: 

t 

QJ_c s:!rnrYJ.~ h; . 
/' '""" . J // ... 

;/

0ohn E. Longmire, Clerk, Hanover 
' !J. £oard of Sup~·visors 

County 
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-A- -.PLAINTIFF·'· S EXHIBIT 13 
' ·.. .... ' "' 

A¥le~, A public or private way affording secondary means 
o access to abutting property~ 

Alteration. (See Structural Alteration), 

Apartment. A part of a building containing cooking and 
housekeeping facilities, consisting of a room or suite 
of rooms intended, designed, and used as a residence by 
an individual or a single family. 

Apartment House. Same as '·'Dwelling~ Multiple-Family". 

~utomobile Graveyard, (See Junkyard). 

Automobile Serviae (or,Filling,Station). Any place of 
business with pumps and underground storage tanks, having 
as its purpose the servicing, at retail~ of motor vehicles 
with fuels and lubricants, and including a general repair 
shop, paint or body shop, machine shop, vulcanizing shop 
or any operation requiring the removal or installation 
of radiator, engine, cylinder head, crankcase,' transmission, 
differential, fenders, doors, bumpers, grills, glass, or 
other body parts, or any body repairing or painting. 

2-2 
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-F-
-I 

FaQily. An individtial or two or more oersons who are 
~., e 1 • · \.,. b , d • 1 • • .. ~ ..~... • • • -a~ec ~Y .oo or ~a~r~age _1v1ng ~oR~~nar ana 
occupying a single housekeepin~ unit with sin~le 
culin~ry facilities, or a group of not ~ore than four 
(4) pc:sons living together by ioint agreement and 
occ~py~ng a single housekeeping unit with single 
cul~nary facilities on a non-profit, costsharinF. basis. 
Domestic servants, employed and residin~ on the · 
premises shall be considered as part of the family. 

Filling Station. See Automobile Service_Station. 

Flood Plain •. - Any area delineated by the U~ S. Corps 
of Eng~neers, or County Engineer, subject to innundation 
by storms; the severity of which are expected to occur 
once every 100 years. 

Floor Area. 

(a) Commercial, busin~ss~ and industrial buildings or 
buildings containing mixed uses: the sum of the 
gross horizontal areas of the several floors of a 
building measured from the exterior faces of the 
exterior walls or from the· centerline of v1alls 
separating two buildings but.not including~ 
(1) attic space providing headroom of less then 
seven feet; (2) basement or cellar space not used 
for retailing; (3) uncovered steps or fire escapes; 
(~) accessory wate~ towers; (5) accessory off-street 
parking spaces; and (6) accessory off-street 
loading spaces. 

(b) Residential buildings: the sum of the gross 
horizontal areas of the several floors of a 

·dwelling, exclusive of garages, basements, cellars, 
and open porches, measured from the exterior faces 
of the exterior walls. 

Frontage. 

(a) Street Frontage: all of the property on one side 
of a street between two intersecting streets 
(crossing or terminating), measured along the line 
of the street, or if the street is dead-ended, then 
all of the prope~ty abutting on one side between 
an intersecting street and the dead-end of the s~reet 

2-7 1 0 



(b) Residential buidlings~ the sum of the gross horizontal 
areas of the several floors of a dwelling, exclusive of 
garages, basements, cellars and open porches, measured 
from the exterior faces of the exterior walls. 
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,PLAINTIFF'S EXHIBIT l3 
Section 12. B-3 General 3usiness District 

12.1 Purpose of the District 

The purpose of this district· is to provide sufficient 
space in appropriate locations for a wide variety of 
commerical, automotive, and miscellaneous service 
activities, generally se~ving a wide area of the_ 
county and located particularly along cetain existing 
m2jor thoroughfares where a general rnix~ure of 
co~~erical and service activity now exists, but which 
uses are not characterized by extensive warehousing, 
frequent heavy trucking activity, open storage of 
material, or the nuisance factors of dust, odor, and 
noise, associated with manufacturing. 

12.2 Permitted Uses 

A building or land shall be used only for. the 
following purposes: 

1. ~ny use permitted in the B-2 Community Business 
District. 

2. Ani~al hospital or kennel with any open pens at 
least 200 feet from any residential district. 

3. Automobile or ·truck sales, service, and repairs, 
including body or fender repairs, but not auto 
salvage_or junk, and any major repair or storage 
of equipment or materials or darn2ged vehicles 
shall. be inside a completely enclosed building. 

~. Bakerfes, no limit on floor area. 

5. 3oat and boat trailer sales and s~orage. 

6. Bottling works, dyei~g and cleaning works, linen 
serv~ce, or laundry; furniture refinishing, plumbing 
and heating shop, painting shop, upholstering shop 
not involving furniture manufacture, tinsmithing 
shop, tire sales and service (including vulcanizing 
and ~e-capping but no manufacturing), appliance 
repairs, and general s~~vice and repair establishments, 
similar ·in character to those listed in this item; 
provided that no outside storage of material is 
pe~mitted·exc~pt as provided in this section. 

7. Car-wash or automobile laundry, automatic or otherwise, 
providing·reservoir space for not less than ten 
vehicles for each washing lane of an employee-
operated facility. 

8. Fil.lL'rlg s-tation~, so lcng as bulk storage of 
liquids is und~rground. 

in f1.a.m.r;, a:t> j e 

:112 
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9. Green ho,.!ses, co:;:,;-:1.:rcial, wholesale or retail. 

10. ~obile homes sales, display and storage, or sales, displ~. 
and storage of travel trailers ~~d c~~pers, provided tha~ 

all units shall be in useable condition, none shall be plac~ 
. . d - ..&.. d ... . . , . 11 b ln a require rronL yar , Lne ~ln~mum parce. area sna _ e 
display araa by a continous visual screen with a minimum 
height of eight feet, such screen consisting of a compact 
eve~green hedge or foliage screenine or louvered fence or wall: 
and the entire area shall be similarly screened from any 
contiguous residential development. 

11. Printing, publishing and engraving establishments, photographi 
processing or blueprinting. 

12. Rental of luggage trailers, but not including truck trailer 
bodies except for c~llpers. 

13. Schools for in¢ustrial training, trade or business. 

14. Sign fabricating and painting shop. 

15. Used car and truck· sales and storage lots. 

16. ~molesale establishments with not more than 5,000 square feet 
of accessory ~torage per establishwent. 

12.3 Permitted Accessory Uses 

1. Any accessory use permitted in the R-1 Single-Family 
residential District. 

~ .... 
2. Storage of office sunolies or merchandise normally carried 

in stock in connecti;~ with a permitted office, business, or 
corr~ercial use subject to applicable district regulations. 

12.4 Permitted Signs 

Subject to the general sign regulations of Article 7 and con­
ssisting of accessory illurninat~d or non-illuminated signs as 
follows: . _ 

1. Flat signs, with total agg~egate sign area not more than 
ten percent of the ar~a of walls fronting on a street and 

no one sign with sign area of more than 300 square feet. 
Illuminated signs inside of shot.v windoviS and within five 
feet of such windows shall be included in the comnutation 
of sign area, and in addition, shall be limited to ten 
percent of the total glass area of the window in which 
they_ are placed. 

~ S'l 
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PRINTERS ·-.NOTE: 

The above mentioned exhibit can not be reasonably reproduc d. 

The said exhibit consists of Large Plans! 
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,DEFENDANT~S EXHIBIT 1 

PLAINTIFF~s RESPONSE TO REQUEST FOR ADMISSIONS 

AND PLAINTIFFS ' ANSWER TO DEFENDANT'S FIRST SET 

OF INTERROGATORIES 

PRINTERS NOTE: 

The above mentioned exhibit may be found on Appendix pages 

-25 through 3.1, 
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HM~OVER COUNTY ZOINING ORDINM~CE SUPPLEMENTED TO 1971 
Article 5.2 business, General District B~3 

".DEFENDAHT"S EXHIBIT 

Tit. I, § 5.2·1 APPENDIX Tit. I, § 5.2-1 

5.1-5-3. Church spires, belfries, cupolas, monuments, water towers, 
chimneys, flues, ftag poles, television antennae and radio 
aerials are exempt. Parapet walls may be up to four 
feet above the height of the building on which the walls 
rest. 

5.1-5-4. No accessory structure which is within ten feet of any 
party lot line shall be more than one story high. All 
accessory structures shall be less than the main structure 
in height. 

Article 5.2. Business, General, District 8-3. 

5.2-1. Use regulations. 
In business district B-3 structures to be erected or land 
to be used shall be for one or more of the following uses: 

5.2-1-1. Any use permitted in B-1 and B-2 districts. (11-24-65.) 

5.2-1-2. Service stations with major repair under cover. (11-24-
65.) 

5.2-1-3. Auto sales and service. (11-24-65.) 

5.2-1-4. Lumber and building supply (with storage under cover). 
(11-24-65.) 

5.2-1-5. Plumbing and electrical supply (with storage under 
cover). (11-24-65.) 

5.2-1-6. Wholesale and processing not objectionable because of 
noise, dust and odors with a conditional use pennit. (11-
24-65.) 

5.2-1-7. Machinery sales and service. (11-24-65.) 

5.2-1-8. Mobile home park with a conditional use permit. (11-
24-65.) 

5.2-1-9. Water front business actlVlUes; wholesale and retail 
marine interest such as boats, docks, piers, etc. (11-24-
65.) 

5.2-1-10. Feed and seed supply (with storage under cover). (11-
24-65.) 

139 
Supp. #4, 6-71 
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Tit. I, § 5.2-2 HANOVER CouNTY CooE Tit. I, § 5.2-5 

5.2-1-1 I. Cabinet, furniture and upholstery shops not objection­
able because of noise, dust, smoke and odors with a 
conditional use permit. (11-2~65.) 

5.2-1-12. Open-air, drive-in theaters with a conditional use permit. 
(1-27-71.) 

5.2-2. Area regulations. 

None, except for permitted uses utilizing individual 
water supply or sewage disposal systems, the required 
area for any such use shall be approved by the health 
official. The administrator may require a greater area 
if considered necessary by the health official. (I I-24-65.) 

5.2-3. Setback regulations. 
Structures shall be located thirty-five feet or more from 
any street right of way which is fifty feet or greater in 
width, or sixty feet or more from the center line of any 
street right of way less than fifty feet in width, except 
that signs advertising sale or rent of premises may be 
erected up to the property line. This shall be known as 
the "setback line." (11-24-65.) 

5.2-4. Frontage and yard regulations. 
For permitted uses the minimum side yard, adjoining or 
adjacent to a residential or agricultural district shall 
be ten feet or more and off-street parking shall be in 
accordance with the provisions contained herein. (11-24-
65.) 

5.2-5. Height regulations. 
Structures may be erected up to thirty-five feet in height 
from grade except that: 

5.2-5-1. The height limit for dwellings may be increased up to 
forty-five feet and up to three stories, provided there 
are two side yards for each permitted use, each of which 
is ten feet or more, plus one foot or more of side yard 
for each additional foot of building height over thirty· 
five feet. (11-24-65.) 

5.2-5-2. A public or semipublic building such as a school, church, 
library, or general hospital may be erected to a height 
of sixty feet from grade; provided that required front, 

140 
Supp. #4, 6-71 
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Tit. I, § 6-1 APPE:"'IDIX Tit. I, § 6-1 

side, and rear yards shall be increased one foot for each 
foot in height over thirty-five feet. (11-24-65.) 

5.2-5-3. Church spires, belfries, cupolas, monuments, water towers, 
chimneys, flues, flag poles, television antennae and radio 
aerials are exempt. Parapet walls may be up to four feet 
above the height of the building on which the walls rest. 
(11-24-65.) 

5.2-5-4. No accessory building which is within ten feet of any 
party lot line shall be more than one story high. All 
accessory buildings shall be less than the main building 
in height. (1 l-24-fi5.) 

6-1. 

6-1-1. 

6-1-2. 

Article 6. Industrial, Limited, District M-1. 

STATEMENT OF INTENT. 

The primary purpose of this district is to permit certain 
industries, which do not in any way detract from resi­
dential desirability, to locate in any area adjacent to 
residential uses. The limitations on (or provisions re­
lating to) height of building, horsepower, heating, flam­
mable liquids or explosives, controlling emission of fumes, 
odors andfor noise, landscaping, and the number of per­
sons employed are imposed to protect and foster adjacent 
residential desirability while permitting industries to 
locate near a labor supply. 

Use regulations generally. 
In industrial district l\1-1 any structure to be erected or 
land to be used shall be for one or more of the follow­
ing uses: 

Assembly of electrical appliances, electronic instruments 
and devices, radios and phonographs. Also the manu­
facture of small parts, such as coils, condensers, trans­
formers, and crystal holders. 

Automobile assembling, painting, upholstering, repairing, 
rebuilding, reconditioning, body and fender work, truck 

140.1 
Supp. 12-66 
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Tit. I, § ·1-1 APPE:'IIDIX Tit. I. § 1-5 

other open spaces; and to provide for amendments and changes 
therein; to require county planning commissions to perform certain 
duties with reference thereto; to permit the appointment and 
prescribe the powers and duties of county boards of zoning ap­
peals; and to provide methods for enforcement of this ordinance 
and penalties for the violation thereof. 

THEREFORE, BE IT ORDAINED, by the board of supervisors 
of Hanover County, Virginia, for the purpose of promoting health, 
safety, order, prosperity, the conservation of natural and historic 
resources, and the general welfare requiring it, that the follow· 
ing be adopted as the Zoning Ordinance of Hanover County, 
Virginia, together with the accompanying map adopted herewith 
as an integral part of the Ordinance and to be known as the 
Zoning Map of Hanover County, Virginia. 

Article 1. Definitions. 

For the purpose of this Ordinance, certain words and 
terms are defined as follows: '\.Yards used in the present 
tense include the future. Vlords in the singular include 
the plural, and the plural includes the singular. 

1-1. A bbatoir. A commercial sbtughterhouse. 
1-2. Accessory use or bu&,lding. A subordinate use or build­

ing customarily incidental to and located upon the same 
lot occupied by a main use or building. 

1-3. Acreage. A parcel of land, regardless of area, described 
by metes and bounds which is not a numbered lot on 
any recorded subdivision plat. 

1-4. Administration, lhe. The official charged with the enforce­
ment of the Zoning Ordinance. He may be any appointed 
or elected official who is by formal resolution designated 
to the position by the governing body. He may serve 
with or without compensation as determined by the 
governing body. 

1-5. Agriculture. The tilling of the soil, the raising of crops, 
horticulture, forestry, and gardening. including the keetr 
ing of animals and fowl, and including any agricultural 
industry or business, such as fruit packing plants, dairies 
or similar use. 

1 13 
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Tit. I, § 1-G HA~O\'ER COIIXTY ConE Tit. 1, * 1-H 

1-6. Alteration. Any change in the total floor area, use, adap­
tability, or external appearance of an existing structure. 

1-7. Apartment house. A building used or intended to be 
used as the residence of three or more families living 
independently of each other. 

1-8. Automobile graveyard. Any lot or place which is exposed 
to the weather upon which more than five motor vehicles 
of any kind, incapable of being operated, are placed. 
(Code of Virginin, [Ans] l!JHX, p. -1~9: :\lichie Code 1942. 

Sec. 3030c.) 

I -9. Basement. A story having part but not more than one­
half of its height below grade. A basement shall be 
counted as a story for the purpose of height regulations, 
if it is used for business purposes, or for dwelling pur­
poses by other than a janitor employed on the premises. 

J .. JO. Boardinghouse. A building where, for compensation, 
lodging and meals are provided for <tt least five and up 
to fourteen persons. 

l-11. Building. Any structure haYing a roof supported by 
columns or walls, for the housing or enclosure of per­
~ons, animals or chattels. 

J-12. Building, accessory. A subordinate building, cu~tomarily 
incidental to and located upon the same lot occupied 
by the main building. No such accessory hui1<1ing ~hn11 
be used for housekeeping purposes. 

1-13. Building, height of. The Yertical dist<mc.e mensurcd from 
the level of the curb or the established curb grade op­
posite the middle of the front of the building to the 
highest point of the roof if a fiat roof; to the deck line 
of a mansard roof; or to the mean height level between 
the eaves and ridge of a gable, hip, or gambrel roof. 
For buildings set back from the street line, the height 
shall be measured from the average elevation of the 
ground surface along the front of the building. 

1-14. Building, main. The principal building or one of the 
principal buildings on a lot, or the building or one of 
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the principal buildings housing the principal use on the 
lot. 

1- J 5. Cellar. A story having more than one-half of its height 
·below grade and which may not be occupied for dwelling 
purposes. 

J.Jfi. Commission, the. The planning commission of Hanover 
County, Virginia. 

1-1 i. Dairy. A commercial establishment for the manufacture 
or retail sale of dairy products. 

1-18. District. Districts as referred to in the State Code, sec­
tion 15-845. 

1-1 !J. Dwelling. Any building which is designed for use for 
residential purposes, ex("ept hotels, boanlinghouses, lmlg­
inghouscs, tourist <::d>ins, apartments, and automobile 
trailers. 

I -~0. Dwelling, multiple-family. A building arranged or de· 
signed to be occupied by more than one family. 

I -2 J. Dwelling, two-family. A building arranged or designed 
to be occupied by two families, the structure having only 
two dwelling units. 

1-22. JJwe/ling, single-family. A building arranged or designed 
to be occupied by one family, the structure having only 
one dwelling unit. 

l-2:i. Dwelling unit. One or more rooms in a dwelling de­
signed for living or sleeping purposes, and having at 
least one kitchen. 

1·24. Dump heap (trash pile.) Any area of one hundred 
square feet or more lying within one thousand feet of 
a state highway, a residence, a dairy barn or a food­
handling establishm~nt, where trash, garbage or other 
waste or scrap material is dumped or deposited without 
being covered by a sanitary fill. 

1-~5. Fqmily. One or more persons occupying a premises and 
living in a single dwelling unit, as distinguished from 
an unrelated group occupying a boardinghouse, Judging 
house, tourist home or hoteL 
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1-26. Frontage. The minimum width of a lot measured from 
one side lot line to the other along a straight line on 
which no point shall be further away from the street 
upon which the lot fronts than the building setback 
line as defined and required herein. 

1-27. Garage, private. Accessory building designed or used for 
the storage of not more than three automobiles owned 
and used by the occupants of the building to which it 
is accessory. On a lot occupied by a multiple-unit dwell­
ing, the private garage may be designed and used for 
the storage of one and one-half times as many automo­
biles as there are dwelling units. 

1~28. Garage, public. A building or portion thereof, other 
than a private garage, designed or used for servicing, re­
pairing, equipping, renting, selling or storing motor­
driven vehicles. 

1-29. General store, country. A single store, the ground floor. 
area of which is four thousand square feet or less and 
which offers for sale primarily, most of the following 
articles: Bread, milk, cheese, canned and bottled foods 
and drinks, tobacco products, candy, papers and maga­
zines, and general hardware articles. Gasoline may also 
be offered for sale but only as a secondary activity of a 
country general store. 

1-30. Golf course. Any golf course, publicly or privately owned, 
on which the game of golf is played, including accessory 
uses and buildings customary thereto, but excluding golf 
driving ranges as defined herein. 

1-31. Golf driving range. A limited area on which golf players 
do not walk, but onto which they drive golf balls from 
a central driving te~. 

1-32. Governing body. The governing body of Hanover County, 
Virginia. 

I-33. Guest room. A room which is intended, arranged or de~ 
signed to be occupied, or which is occupied, by one or 
more guests paying direct or indirect compensation there-
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for, but in which no provision is made for cooking. 
Dormitories are excluded. 

l-34. HistoTical aTea. An area containing buildings or places 
in which historic events occurred or having special public 
value because of notable architectural or other features 
relating to the cultural or artistic heritage of the com­
munity, of such significance as to warrant conservation 
and preservation. 

1-35. Hog farm. The keeping of hogs fed primarily on garbage 
transported from other places or the farm for feeding 
purposes. 

1-36. Home garden. A garden in a residential di~trict for the 
production of vegetables, fruits and flowers generally for 
use andfor consumption by the occupants of the premises. 

1-37. Home occupation. An occupation carried on by the oc­
cupant of a dwelling as a secondary use in connection 
with which there is no display, and not more than one 
person is employed, other than members of the family 
residing on the premises, such as the rental of rooms 
to tourists, the preparation of food products for sale, and 
similar activities; professional offices such as medical, den­
tal, legal, engineering, and architectural offices conducted 
within a dwelling by the occupant. 

1-38. Hospital. An institution rendering medical, surgical, ob­
stetrical, or convalescent care, including ·nursing homes, 
homes for the aged and sanatoriums, but in all cases 
excluding institutions primarily for mental or feeble­
minded patients, epileptics, alcoholics or drug addicts. 
(Certain nursing homes, and homes for the aged may be 

··home occupations" if they comply with the definition 
herein.) 

1-39. Hospital~ special caTe. A special care hospital shall mean 
an institution rendering care primarily for mental or 
feebleminded patients, epileptics, alcoholics or drug ad­
dicts. 

l-40. Hotel. A building designed or occupied as the more or 
less temporary abiding place for fourteen or more in­
dividuals who are, for compensation, lodged, with or with­
out meals, and in which provision is not generally made 
for _cooking in individual rooms or sui~es. 
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1-41. 

1-42. 

1-43. 

1-44. 

1-45. 

1-46. 

1-4i. 

1-48. 

1-49. 

1-50. 

1-51. 

junk yard. The use of any area of land lying within 
one hundred feet of a state highway or the use of more 
than two hundred square feet of land area in any loca­
tion for the storage, keeping or abandonment of junk 
including scrap metals or other scrap materials. The 
te1m '"junk yard" shall include the term '"automobile 
graveyard" as defined in Chapter 304, Acts of I 938, Code 
of Virginia. 

Kennel. A place prepared to house, board, breed, handle, 
or otherwise keep or care for dogs for sale or in return 
for compensation. 

Livestock market. A commercial establishment wherein 
livestock is collected for sale and auctioned off. 

Lot. A parcel of land occupied or to be occupied by a 
main building or group of main buildings and accessory 
buildings, together with such yards, open spaces, lot 
width and lot areas as are required by this Ordinance, 
and having frontage upon a street, either shown on a 
plat of record or considered as a unit of property and 
described by metes and bounds. 

Lot, corner. A lot abutting on two or more streets at 
their intersection. Of the two sides of a corner lot the 
front shall be deemed to be the shortest of the two sides 
fran ting on streets. 

Lot, depth of. The average horizontal distance between 
the front and rear lot lines. 

Lot, double frontage. An interior lot having frontage on 
two streets. 

Lot, interior. Any lot other than a corner lot. 

Lot, width of. The average horizontal distance between 
side lot lines. 

Lot of record. A lot which ·has been recorded in the 
clerk's office of the circuit court. 

Manufacture andfor manujacturing. The processing 
andfor converting of raw, unfinished materials, or pro­
ducb, or either of them, into articles or substances of 
different character, or for use for a different purpose. 
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1-52. Mobile home, automobile trailer1 tent. Any vehicle, 
tent, or similar easily movable or portable structure 
supported on wheels, jacks, skids or skirtings, or on any 
other type of foundation, and so designed or constructed 
as to permit occupancy for dwelling or sleeping purposes. 

J-53. Nonconforming lot.· An otherwise legally platted lot that 
does not conform to the minimum area or width require· 
ments of this Ordinance for the district in which it is 
located either at the effective date of this Ordinance or 
as a result of subsequent amendments to the Ordinance. 

J-54. Nnnconformiug artivity. The otherwise legal use of a 
building or structure or of a tract of land that does not 
conform to the use regulations of this Ordinance for the 
district in which it is located, either at the effective date 
of this Ordinance or as a result of subsequent amend­
ment~ to this Ordinance. 

14 55. Nnuconforming .dructure. An otherwise legal building 
or structure that does not conform with the lot area, 
yanl, height, lot coverage, or other area regulations of 
this Ordinance, or is designed or intended for a use that 
does not conform to the use regulations of this Ordinance, 
for the district in which it is located, either at the effec­
tive date of this Ordinance or as a result of subsequent 
amendments to this Onlimm<:e. 

1-!Hi. 00-strcet parking area. Space provided for vehicular 
parking outside the dedicated street right of way. 

1-57. Pe11. A small enclosure used for the concentrated con­
finement and housing of animals or poultry; a place for 
feeding and fattening animals; a coop. Enclosed pasture 
or range with an area in excess of one hundred square 
feet for each hog or small animal or two hundred square 
feet for each larger animal shall not be regarded as a pen. 

1-58. Public water and sewer systems. A water or sewer system 
owned and operated by a municipality or county, or 
owned and operated by a private individual or a corpora· 
tion approved by the governing body and properly Ii4 

censed by the state corporation commission, and sub­
ject to special regulations as herein set forth. 
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1-59. Rr.quirt:d open space. Any space required in any front, 
side, or rear yard. 

1-60. Reslnttrant. Any building in which for compensation, 
food or beverages are dispensed for consumption on the 
premises, including, among other establishments, cafes, 
tea rooms, t·onfec.tioncry shops or refreshment stands. 

1-61. Retail stores and shops. Buildings for display and sale of 
merchandise at retail or for the rendering of personal 
services, (but specifically exclusive of coal, wood and 
lumberyards), such as the following, whirh will sen·e 
as illustration: Drugstore, newsstand, food store, candy 
shop, milk dispensary, drygoods and notions store, antique 
store and gift shop, hardware store, household applinnce 
store, furniture store, florist, optician, music and rndio 
store, tailor shop. harhershop and beauty parlor. 

1-62. Sawmill, temporary. A portable sawmill located on a 
private property for the processing of timber cut only 
from that property or from property immedii11.ely nm­
' iguous and ctdjacent thereto. 

J..(i:J. Sr.tbnrh. The minimum distance hy whkh any lmilclin~ 
nr structure must he sep:trated from the front lot line. 

l-li4. Sigu. Any display of any letters, wonls, numerals, figures. 
devices, emblems, pictures, or any parts or combinations 
thereof, by any means whereby tlte same are made visible 
for the purpose of making anything known, whether sudt 
display be made on, attached to, or as a part of a su·u<.:­
ture, surface or any other thing, including, but not 
limited to, the ground, any rock, tree, or other natural 
object, which display is visible beyond the boundaries 
of the parcel of land on which the same is made. A 
display of less than one square foot in area is excluded 
from this definition. 

1-64-1. nusiness. A business sign whidt directs auention to a 
product, commodity or service available on the premises. 

1-64-2. Home occupation. A home occupation sign directing at­
tention to a product, commodity or service available on 
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the premises, but which product, commodity, or service 
is clearly a secondary use of the dwelling. 

1-6~-3. General advertising. A sign which directs attention to a 
product, commodity, or service available, other th:1n on 
the premises, generally throughout the country. 

l-G4-4. Locatiotl. A location sign which directs attention to the 
approximate location of an establishment from which 
the advertised product may be obtained. 

1-64-5. Dircrtional. A directionctl sign i~ one (one end or which 
may be pointed, or on which an arrow may be painted, 
indicating the direction to which attention is called) 
two square feet or less in area, giving the name only of 
the farm, or business responsible for the erection of same. 

1-65. Sign structttre. Includes the supports, uprights, bracing 
andjor framework of any structure, be it single-faced, 
double-faced, v-type or otherwise, exhibiting a sign. 

1-66. Sign, temporary. A sign applying to a seasonal or other 
brief activity such as, but not limited to, summer camps, 
horse shows, auctions or sale of land. Temporary signs 
shall conform in size and type to directional signs. 

1-67. Store. See item 1--61 Retail stores and shops. 

1-GS. Story. That portion of a building, other that the base­
ment, included between the surface of any floor and 
the surface of the floor next above it. If there be no 
floor above it, the space between the floor an(l the ceiling 
next above it. 

1-69. Story, half. A space under a sloping roof, which has the 
line of intersection of roof decking and wall face not 
more than three feet above the top floor level, and in 
which space not more than two-thirds of the floor are;t 
is finished off for use. 

1-70. Street, road. A public thoroughfare which affords princi­
pal means of access to abutting property. 

J .. 7J. Street line. The dividing line between a street or rmu1 
right of way and the contiguous property. 
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1-72. Structure. Anything constructed or erected, the use of 
which requires permanent location on the ground, or 
attachment to something having a permanent location 
on the ground. 

1-73. Tourist court~ auto court1 motel~ autel~ cabins~ or motor 
lodge. One or more buildings containing individual 
sleeping .rooms, designed for or used temporarily by auto­
mobile tourists or transients, with garage or parking 
space conveniently located to each unit. Cooking facili­
ties may be provided for each unit. 

1-74. Trailer~ automobile or mobile home. A vehicle with or 
without motive power, originally designed to be used for 
human habitation as a mobile home. 

1-75. Trailer~ automobile. A vehicle with or without motive 
power, designed to be used for human habitation. 

1-76. Trailer court. Any area or tract of land used or desig­
nated to accommodate two or more automobile trailers. 

1-77. Use~ accessory. A subordinate use, customarily incidental 
to and located upon the same lot occupied by the main 
use. 

} .. 78. f¥ayside stand~ roadside stand~ wayside market. Any struc­
ture or land used for the sale of agricultural or horticul­
tural produce, livestock, or merchandise produred by the 
owner or his family on their farm. 

1-79. Yard. An open space on a lot other than a court, unoc­
cupied and unobstruc:ted from the ground upward. t•x­
cept as otherwise provided herein. 

1-79-1. Front. An open space ... on the same lot as a building be­
tween the front line of the building (exclusive of steps) 
and the front lot or street line, and extending across the 
full width of the lot. 

1-79 .. 2. Rear. An open, unoccupied space on the same lot as a 
building between the rear line of the building (exclusive 
of steps) and the rear line of the lot, and extending the 
full width of the lot. 

1-79-3. Side. An open, unoccupied space on the same lot as a 
building between the side line of the building (exclusive 
of steps) and the side line of the lot, and extending from 
the front yard line to the rear yard line. 
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