INTHE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 443 7

VIRGINIA:
lll the S upreme Court of Appeals h eld at the Supreme Court
of A pveals Building in tbe City of R idrn1ond on Thursday
tue 3rc1 day of 1\Iarch, 1955.

ACIL G. HUMPHREYS,

Plaintiff in Error.

against

DA1SY VESTA BAIRD,

Defendant in Err or.

From the Court of La"· and Chancer y of the City of Roanoke

rpon the pet ition of Acil G. Humphreys a .writ of e rror i ~
mrn r <ledl1hn to a judg ment r encLere<;l b? tho (!gurt of Law arnl
( 'hm1ce1-y; of the Ci~y of E'ot1;no1rn on the -t:fl 1 day of October ,
J!l~+, in a t'cl'l ni n notic-e of motion, for .i11dg-111Pnt 111011 tber in
llepPtH;liuµ whe r ein D nisy Ve:::;tn B a ird wa:-: pla in,ti ff nud tlw
y,.,tit ione r waR d cfe nd a ut; upou t)w pe ti1 imier, or some 011<•
fo r him, entPJ"ing into bond with ~mffici P11 t secu r ity hcforp
foe clerk of the said Law a nd Clrnucer ~· ( 'on rt in the penalt y
of three hundred d ollars, with condition H" the law d irects.
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Filed in the CJ erk 's Office the 10th day of Sept., 1953.
T este :

R. J . ·'iv ATSO)l', Clerk.
LENA MILLS D. U.
MOTION FOR J U DGMENT.

9048.
T o the Honorabl e Sta11ford L . F elle rs, Judge of said Comt:
The undersigned, Daisy Vesta Baird, r espectfully move s
the Court for j udgment agains t the <lefell(lant, Acil G.
H umphreys, for the sum of FIFTEE N T HOUSAND DOLLARS ($15,000.00) for t.his, to-wit :
That her etofo re on ancl after April 9, J952, by the fa lse
p retense and fraudulent mis representation that he was n sing·le man and would man y the und ers igned, a nd with the int ent to induce th0 under s ign ed t o act thereon, the defendant
by fraud a nd dece it obtained from the m1dersigned va rious
sums of money in the total amount of $3,221.00, to-w it :
On or about April
'May
.June
June

11, 1952
J 7, J052
13, 1952
19, 1952

$1,671.00

600.00
500.00

450.00

tha t the said sum s w er e th e proeercls of a loan on the r eal
C'state helonging to the uncle n,igno<l in t he Cit y of R oanoke,
a nd WC'l'C u sed h>· the dcf0ndant for his own i11divid11al pur poses; that on or nhont "\fay 28, Hl:')2, by said fals:e pr0tense
a]l(l fradnlm1t misrepresentation that he "·as a single nrnn and
wonlcl marry the nndC'rsigncd, and with the iut0nt to iud11cc the
unc1el'signcd to ad tlwreon, the defendant hy fraud and deccH
went through n marriage ceremony with th<' 11nclcrRig1wd ancl

,..
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represented to her that said marriage was valid;
that by said false pretense and fraudulent misrepresentation and with the intent to induce the undersigned to act thereon the defendant by fraud and deceit
seduced the undersigned who was of chaste character; that the
undersigned believed and relied upon said representations as
she had a right to do and in reliance thereon delivered said
sums of money to the defendant, gave up her employment,
went through the marriage ceremony with him, lived with the
defendant as husband and wife, and maintained a house for
him performing the normal duties of a wife from a time
shortly after the purported marriage until on or about August
10, 1953, without any knowledge that said representations
were false, deceitful, and fraudulent, all to her injury and
damage; that the defend3:nt well knew or ought to have known
that his purported marriage to the undersigned was fraudulent and void because at the time he was still married to
another; that the undersigned has not lived with the defendant as his wife since on or about Augus.t 10, 1953, since which
time she has discovered the fraud perpetrated upon her and
has ascertained that the purported marriage between her and
the defendant was void by reason of the fact that the defendant was at the time of the ceremony married to another; and
that as a result of said fraud and deceit of the defendant consisting of the aforesaid false pretenses and fraudulent misrepresentations upon which she relied, the undersigned was
caused embarrassment, humiliation, mental anguish and
monetary loss, and the defendant was unjustly enriched because of the monies and services obtained by him from her.
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WHEREFORE, the undersigned respectfully moves the
Court for judgment against the defendant for the sum of
$15,000.00, tog·ether with the costs of this proceeding.
DAJSY VESTA BAIRD.

E. GRIFFITH DODSON, JR.
DODSON & PENCE, p. q.
512 State and City Building
Roanoke, Virginia.
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MISS NANCY LOGAN,
a witness of lawful age, being :first duly sworn, testified as
follows:

DIRECT EXAMINATION.

,r

Bv Mr. Dodson:
·Q. You are :Miss Nancy Logan?
A. I am.
Q. Miss Logan, I believe you are Deputy Clerk in the
Clerk's Office of the Circuit Coul't of Roanoke County at
Salem, are you :Q.~tY
A. I am.
Q. Did you _appear here in answer to a summons to bring
certain papers being the records of the Clerk's Office, this
morning·?
A. I did.
Q. Miss Logan, do the records in your Clerk's Office show
a suit started by Mr. A. G. Humphrey v. one Maude O'Conner
Reynolds?
·
A. Yes, I have one, and the bill was filed on May 7, 1952.
Q. May 7, 1952¥
A. Asel G. Humphreys v. Maude R. Humphreys.
.
. Q. Does that bill allege a marriage that it seeks
page 16 ~ to set aside Y
A It says that the complainant is domiciled in
and a bona fide resident of the City of Roanoke and has been
for more than one year preceding the institution of this snit.
Q. Is there a marriage alleg·ed in there¥
A. On the 30th day of December, 1949 was lawfully married to Maude R. Humphreys in the City of Roanoke, Virginia.
Q. 30th day of December, 1949, is that correct?
A. That is correct. ·
Q. Now, Miss Logan, when were the depositions-the evidence in that case shown to be taken 1
A. They were shown to be taken according· to the Notary's
certificate the 17th day of January, 1953 and filed in the Clerk's
Office on the same date, January 17, 1953.
Q. In the front of the depositions is ·that same date shown!
A. Same date is shown as the date that the depositions were
signed by the Notary, Mary B. Gaylor, N. P., 17th day of
,January, 1953; filed in the Clerk's Office ,January 17th; they
were taken on the 10th day of December, 1952.
Q. They were taken December 16, 1952 and filed the following January i
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A.. That is correct, filed the following January.
Q. Now, has any decree of divorce ever been entered in that
suit?
A. There has not been.
Q. I believe there is one decree in there, is there
page 17 ~ not!
,
A. There is a decree in which they ask that an
amended bill correcting said errors in the allegations charged
in the county of Roanoke in place and stead of the City of
Roanoke, and that the date of said marriage be changed to
December 20, 1949 and that it be inserted that the parties
are members of the White Race, and that was entered February 9, 1953 by Judge F. L. Hoback.

•
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By the Reporter: It is STIPULATED and AGREED by
and between the parties to this suit and their respective counsel that under the custom existing in the State of Virginia,
a license to marry will not be issued by the Clerk's office of
the courts of this state unless a certified copy of a final decree
of divorce is produced for the inspection of the clerk who is
called on to issue the license. It is further STIPULATED
and AGREED that Asel G. Humphreys knew of this custom
or practice of the Clerks of Court.

•
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MRS. DAISY VESTA BAJRD,
a witness of lawful age, being- first duly sworn,
testified as follows:
DIRECT EXAMINATION.
By ]\fr. Dodson:
Q. Mrs. Baird, what is your age 1
A.. I was born in 1909 so I am about 44 YNlrs old.
Q. And what is your occupation at the 'present time?
A. I was born in 1909 and I am 44 yea rs old, will be 45
years old my birthday; I am now employed at the Hake Manu-
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facturing Co., new place that has not been here very long;
plastic place up near Memorial Bridge.
Q. I believe you were a native of Kentucky, were you not 1
A. Yes, sir, I was.
Q. You were how old when you came to Roanoke¥
A. Well, I would say approximately 10 years old.
Q. Did you go to school here in Roanoke T
A. No, sir; I never; I remember attending maybe a couple
years of night school with some other cl~ildren, but I never
went to school in Roanoke.
Q. You did go to school in Kentucky 1
A. Yes, sir, I did.
Q. How far did you go in your school education f
A. Well, in rural school I went to about what they called
the sL"l{th grade.
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Q. Mrs. Baird, when were you first married¥
A. I was married the first time in September of 1934, about
the loth.
Q. To whom were you married at that time?
A. James. Wesley Baird.
Q. I believe later a child was born of the marriage, is that
not correct T
A. Yes, sir, in March 16, 1946 I g·ave birth to a little
daughter, Dana Darlene.
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Q. When did you first meet Mr. Humphreys, Mrs. Baird?
A. Well, it was in tbe year 1951 and I was working in this
dry cleaning plant and Mr. Humphreys bung around at Reed's
filling station which was next door,. a lot because he had his
trucks over there occasionally, and his sister ocpage 37 } cupied that apartment upstairs over the :filling station, Mrs. Vaden, and I seen him come in there from

r
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time to time at lunch time, I would go over _there to get a soft
drink probably, or go to get different things, I saw him in
there from time to time and he also brought dry cleaning in
and sent it in by Mrs. Vaden 's children from next door to
where I worked.
·Q. Did he pay any attention to you 7
A. Well, at first-you have to be friendly with all patrons
and I tried to be friendly with everyone, which I was-you
have to be. I waited on the front and gave people their clothing and taken it in and he would talk to me from time to time
when he would come in, and then again he· came in and he
was showing me a letter he had gotten from someone over
in the country where a mother had died .and left some little
children and you know it was a terrible thing·, and, of course,
we talked just like that, and different things like that until
November of 1951 sometime ; one Saturday when I started
home he came in and he says '' I am going to take you home
this evening" and I says "Oh, no, you can't do that because
I am not dressed' '-I didn't have any date with anybody,
always rode with my brother home.
Q. Where does your brother work t
A. He worked then at Denny & Brammer-'s dry cleaning, he
was a part owner at that time, he has since sold his part in
the place.
Q. You say :Mr. Humphreys wanted to give you a ride
hornet
·
A. Yes, sir, he wanted to take me home and I told him I
could not and he said he was going to take me home
page 38 ~ any way, I remember I didn't have any nice shoes
to wear when I worked, but I went in and gave them
a vigorous brushing, that was about all I could do and he came
and he took me home, he didn't get out of the car but sat and
talked to me-he says ''You will have to excuse me, mv car
is full of my equipment"-he sayR ''I live just from here to
there, I have to keep everything that is worth any value to
me in my car.'' There was his fishing paraphanalia and
different things I could see, and he did not get out of the
car at my home.
Q. Did he pay any attention to you after that t
A. Yes, sir, be made an appointment then to have a date
with me on Sunday afternoon-I don't know whether it was
the following Sunday or just when it was, but any way it was
in November of 1951, and I had this date with him, he came
to see me in the afternoon and he taken my little g·irl and me
out driving and he ta.ken us to the foot of the Peaks of Otter

8
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but it was not open at that time of year, and the Skyline
drive that opens up down here where I live, he took us on
that road a little piece, he showed me the scenery, took me
and showed me different things which was of great interest
to me, different types of cabins and he asked me what I
thought of different houses we passed, and told me what he
liked and different things like that, and then he came to Bedford on this ioad and brought me home that night and be
went back tq Norfolk to work. At that time he was employed
at Norfolk, I don't know who he was working for but .he was
working there, any way his trucks were running then and
he was working at that time.
page 39 ~ Q. Mrs. Baird, did you ever inquire as to whether
he was a married man or not f
A. Yes, sir, before I ever dated him. I bave had married
men that worked at the filling· station try to date me and I
would always ask if they were married from someone that
knew them, I never went with anyone at all, but Mr.
Humphrey's brother-in-law was out one day between the filling station and where I worked in the yard, and I could see
him out cleaning the clothes lines one cold day, so I thought
I will ask him about Mr. Humphreys, that is his brother-inlaw, he knows him; well, I went out there and I says '' Mr.
Vaden, is that man that stays over here with you' '-I says
"Is he a married man"-he says "No, he is not a married
man", he says "He has been married, he is not married",
and I says "He has been flirting with me" and I said "I like
his looks, he looks like a gentleman, and I don't never g·o
with anybody if I don't know them, or know something about
them" and that is all I said.
..
Q. What was your impression of him as a man?
A. My impression of Mr. Humphreys-to look at him and
to talk to him right now, he is a gentleman in his impression,
that is what he led me to tl1ink.
Q. Did you ever, in his company, meet any members of his
·familv?
A. ·Yes, sir, and that is another thing, he made me feel
like that he respected me, too, and I thoug·ht he meant all tllat
he was saying· and all, because he threw me with I1is sister as
much as possible, Mrs. Vaden, and lie taken me to
page 40 ~ his I1ome I would say about every week EJnd and he
never neglected to take my little girl along because
he knew I didn't leave her by herself.
Q. Where was his home he took you to?
.A. He took me to Paint Bank and the first time he took
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me over there along about midnig11t we sat there talking and
I enjoyed that because I am from the country myself, he taken
me out and stayed out here, that was different to me, but I
really loved it because it was so different, kept trying to say
it was,-there was other people along with us and then he
did everything ,that I liked because his background was so
much like mine.
Q. Did he ever have any meals with any members of your
familyf
A. "\Vell, after his job-he quit his job in-I don't know
whether the job ran out in Norfolk or what it was, but I know
I would come home sometimes of evening and hiR green Hudson would be sitting in my yard and it would please me so
much for him to be at the cabin because I would think he
came to see me, he thought something about me and my mother
would be getting supper in my cabin and he would be there,
he would bring my little girl a gift, he would be sitting playing with her while my mother was getting supper when I came
in from work.
Q. So did he eat the meal your mother cooked 1
A. Yes, sir, and. that made me like him, too, because he
looked like a man that has been used to a lot more.
Q. What was his attitude toward your little girl 1
page 41 ~ A. Very sweet, very gentle because the first time
he came in my house was around Christmas time,
I was a little reluctant to ask him in because it was just a
ca bin, I was ashamed, he came in and he brought her a gift
around Christmas time, I won't say it was exactly Christmas,
it was along there, and brought me a gift, brought me an
umbrella, I thought that was very appropr· ate, and I didn't
let him go in because mother slept in the cabin with me, she
slept in the room we had to go throug·h tl1e door, so I left
my gfoves in his car and he knocked on the door but when
I went in mother thoug·bt maybe he would be with me, she
had not g·one to bed, she says "Why don't you ask him in''
it was early, not more than 8 o'c!Qck, and I says "Well I will"
and he came in and sat and talked with me a while, talked to
by little girl and he said ''vVe will get along-'' be says "I can
get along with anybody" and he sat and played with her more
than he talked to me, and he took the wrappings off from the
Christmas gifts, and all this interested her and she liked him
rig·ht away.
Q. What was his attitude toward other people you all associated with f

,,
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A. Very nice and very gentle, he never talked too much, he ·
would give me a good impression of himself.
Q. Did you ever go on any trips with him 1
A. Yes, sir, I went with him-we didn't go to any shows,
he would take me out driving; one time he took my mother
with us, he would always take my little girl and two or three
times he had two nieces and they went with us when we went
over in the country, and one night we were down
page 42 ~ here at Vinton to get worms to go fishing and he
said "Boy, you are a girl in a million", he says
'' All the other girls ·or women I would go with, all they think
about is going to shows and spending the man's money'' and
he says "Here you are helping me get ready to go fishing".
I liked that, that was wonderful to me, he was different, I
liked that, we went fishing-we took this trip-there is a Mr.
Kinser that lives in southeast, he introduced me to him in the
car and he says '' That is the man that taught me all about
fishing" so Mr. Kinser went with us on this fishing trip.
Q. When was this, Mrs. Baird f
A. Well, I don't know-the only way I can remember when
it was, it was bound to have been around the first of May or
April whenever the ~shing season opens in the State of Virginia, because he went to ·wytheville at a place called Cripple
Creek where I think he and Mr. Kinser grew up as boys, some_
where.
Q. ·what year was this!
A. In 1952.
Q. This was before ·you were married?
A. Just before we were married, we were planning on it
and everything.
Q. Well, now, who went on the fishing trip with you?
· A. Well, my little girl went along and Mr. Kinser that
lives in southeast.
Q. What time of day did you leave f
A. We didn't leave in the day time, we left about 11 :30 or
12 at night, seems to me, the best I can remember, and lie
fixed up a bed in the back of the car with blanket~
page 43 ~ and a pillow for my little g'irl so it would not tire
her.
Q. Now, it bas been suggested here in the opening· statement
that opposing counsel has made that possibly on a trip-fishinp;
trip of this kind, that you lived with 1\fr. Humphreys as husband and wife-what is the situation with reference to that?
A. Well, the situation is this-Mr. Humphreys was im-

,I..

Aeil G. Humphreys, v. Daisy Vesta Baird

11

Daisy Vesta Baird.
pressing me what a gentlemen he was and he had that attitude
all the time that he was going with me.
Q. Had be ever been ungentlemanly with you f.
A. No, sir, he told me "I am not going to tell you I love
you" he says "I am going to prove to you what you mean
to me; he says ''You have had a hard time, I have had a hard
time" and he says "\Vhen you are my wife you are going
to hold your head up and you aren't g·oing to be ashamed, you
are g·oing to hold your head up and talk back to people' '-that
is what he told me.
Q. Did he ever on any occasion attempt to take advantage
of youf
A. No, sir, he never did; when we would go out anywhere
be was always attentive to me, he would say ''Well, darling, your collar needs straightening'' and he would say
'' Straighten your collar, straighten the seam of your hose''
and different things,· ''my girl has got to look right, I have
got to be proud of her.•'
Q. Getting back to this fishing trip to ,vytheville, did you
live with him as man and wifet
A. No, sir, I didn't.
Q. I understand that you left late in the nightf
})age 44 ~ A. We left late in the night, yes, sir.
Q. How long did that trip last f
A. That trip lasted-we spent one night up there-we went
up there and we ate breakfast in ·wytheville or Wythe or
whatever they call that little town early that morning and
went on from there to Cripple Creek and we were joined at
Cripple Creek by Mr. Kinser 's brother.
Q. How long were you up there, that is what we want to
~et
·
0
A. We stayed all night up there and came back the following day afterwards.
Q. Where did you stay that night?
A. We stayed in a motel or some kind of cabin, it was dark
when he got the cabin and I don't know where it was at,
lmt any way he went to this filling station and he acquired
the cabin from there.
Q. Where was y'our little girl at that time?
A. She was with me.
' ;
Q. Where did she sleep?
'
A. She slept with me.
Q. She slept in the bed with you?
A. She sure did.
Q·. Where did Mr. Humphreys sleepY
J
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.A. Mr. Humphreys slept in the other bed across the room,
there was two beds in the room and when I went in-I don't
know how he registered because it was late and my little
girl ·was asleep, but any way the garage opened
page 45 ~ on to this room, had a bath and one room-large
room and two beds in it, and I gave her her bath
and put her to bed and Mr. Humphreys was worn out because
he had wad~d tl1e creek all day long, and he looked like he
was wo~ out-he took a hot bath before he went to bedthe little ,girl and I went to bed first and I says '' This is very
nice "-it was nice, looked nice-~-.and he says "You don't
know nothing, you stick with me" and he says "This is just a
beginning of what you will have.''
Q. Well, now Mrs. Baird, did he ever indicate whether or
not be intended to marry you?
· A. He sure did from the very beginning; be never used it
in so many words but his attitude and
waould say ''"\Yhen
you are my wife, I am going to take over the reigns, I am going to take care of the business and everything'' and I says
"That suits me because I have been up front myself all the
time and it is not easy."
Q. Did you ever mention the possibility of your marriage
to any of your family Y
A. ,vhy yes, they took it for granted I would marry him
because I was a widow, I had not been going- with anyone else,
I had been seeing a lot of him-they knew we were going together and we would eventually get married because that
was the way it was, he came down there all tl1e time showing
me every attention.
Q. Well, now, I believe you borrowed some money
page 46 ~ on this property of yours, is that correct?
A. Yes, sir, at the time I first met Mr. Humphreys, as I told you he was working in Norfolk-I don't Imo"~
whether he was working for Mr. Nickels or on his own, but
his trucks were running then, but in the meantime at the end
of the year the trucking business slacks off-I don't know
just when it was because I can't remember dates or anything like that, but I do know Mr. Humphreys told me ''If
I just had the money w~ could get things goin_g now and
evei·vthing would be all right, we could get mart'led. ''
Q... Was there anything particular that he suggested h~
needed money for?
A. Yes, sir, he says "My trucks is standing still, they have
to have tags on them, and I have to have insurance paid on
them"-he says "I don't have no money to pay on them" and

lie

.,- ·

A.cil G. Humphreys, v. Daisy Vesta Baird

13

Daisy Vesta Baird.
he said ''If you can get a loan on your property"-he first
sug·gested I sell it and I tried to sell it but I could not get
my money out of it, and then he suggested I get a 'loan on it;
well, I went to the Morris Plan Bank of Virginia. which is the
Bank of Virginia now and I tried to get a loan on my house
and there was a young man talked to me and he asked me how
much salary I made and when he found out I was a widow
he told me they were not interested in it.
Q. You were a widow f
A. That I was unmarried, was not living with my husband,
and so he told me he was not interested in the Loan and then
I went to the Federal loan where the F. II. A. was on my house
and I talked to the gentleman in there where I went
pag·e 47 ~ in to pay the notes on the house and he sat clown
and talked to me over things and he says '' I can
give you a loan to improve your property"-he says "I can
give you anything for improvements'' and I told him I needed
a. well and things like that and he says ''"\Yell, I can give you
a certain amount of money as a loan but I can't give you the
cash money, so when I went out and told him, he was sitting
at the curb both times in his Hudson, he said "That would not
do us any good" he says "I have to have the cash" and he
savs '' I know Mr. Jonas will let me have the cash.''
Q. vVho is Mr. Jonas?
A. Mr. Jonas is a man he does business with at the Colonial
American Bank.
Q. Had you ever done any business with the Colonial
American Bank!
A. Yes, sir, I have; our notes for the property ,ve bought
in Botetourt was run through there.
Q. Did you have an account there?
A. No, sir, I had had a small account there at one time,
but it was drawn out.
Q. Did you know Mr. ,Jonas?
A. No, sir,. I didn't know Mr. Jonas.
Q. ""What happened at the Colonial Bank now about this
loan?
A. He went and talked to Mr. Jonas, he Haid he told him
that-he said Mr. Jonas told him that he could get the loa11
on the property and so he t0ok me up there to sign the papers
and I still didn't see Mr. Jonas, ~Ir. Gibbons was
pag·c 48 ~ tl1e man that attended to it, and I signed the papers,
I didn't talk over any loan because I knew I could
not get one. ·
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Q. Was it necessary for Mr. Humphreys to sign any papersf
A. If I am not mistaken I think he signed with me, or he
was sitting· at the table there where Mr. Gibbons was.
Q. Any way his name is on that note, he signed the note
thenY
A. His name is on it, I am definite, but I paid the notes;
he told me Mr. Jonas said "Who is going to pay this money
back" and he says "I told him I am" and up to date I have
been paying all the notes.
Q. Has he paid any of them Y
A. He has not paid any of them. I offered him the book
twice after he went back to work and he kidded me around beeause my feelings was hurt, I was crying after he went back
to work, and he told me '' There is nothing in that contract
that don't say the rent can pay the notes'' and he says '' I
want it paid just like it was an order your husband gives you''
and so I took the rent money and paid it, and I said ''You will
have to give me some money to live on". I wrote him a check
for $100 to pay the tax on this property, the money is borrowed
on.
Q. How large a loan was it at the Colonial Bank Y
A. Well, the loan was $4500, but by the time around $700
to $800 was paid off on the property on the old loan and
charging for an attorney and going through all this procedure,
it took some of it off and it amounted to about
page 49 ~ $3600, the best I can remember, something like that.
Q. ··what did you do with the $3600!
A. The very minute they gave me this check I walked across
the room and I deposited half of it in his name and half of
it in mine; he already had a hank account there, but it was
very low, I taken the slips out and I gave them to him in his
car and he said ''You sure do believe in 50/50 don't you"
and I said "Yes, sir" and he says "Well, that is always the
way it is going to be''.
.
Q. Mrs. Baird, I hand you a statement of the Colomal
American National Bank-Mrs. Daisy Vesta Baird- and will
ask you if that is a statement of your account?
A. Yes, sir.
Q. Will you file this as Plaintiff's Exhibit # 1 with your
evidence?
A. Yes, sir.
(Statement of Colonial American National Bank 1s filed
marked ''Plaintiff's Exhibit #1 ")
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Q.. Now, Mrs. Baird, this statement shows a deposit of
$1671.00 on April 11, 1952, is that· correct?
A. Yes, sir..
Q. Is that the money you spoke about putting in your ac-

counU
·
A. Yes, sir.
Q. Now, as I recall you testified there was approximately
$3600 left of the full proceeds tba t you got, the net
page 50 ~ proceeds was about $3600.00; what happened to the
rest of the money other tl1an this $1671.00 Y
A. Well, I spent aproximately $100 for clothes, I bought
this dress right here (indicating-) at Heironimus, that is one
of the items, didn't take much-I didn't get· very much-and
the rest of it :Mr. Humphreys spent because he bought different
things.
Q. Did you give the money to l1im 7
A. I wrote him a check for some money; I gave him some
money, you know, when it went through, but I can't remember
how much, you lmow-I didn't think I would ever have to remember it, but all I remember spending of any of it is what
I spent for my clothes.
Q. .At the time the bank turned over the proceeds to you,
you deposited $1671.00 in your account and the rest of it,
do I understand was turned over to him, except the $100.007
A. Except the $100 I spent for my clothes.
Q. So the rest of the $3600.00 was turned over to him, is
that correct?
A. Yes, sir.
Q. Mrs. Baird, what did you do with the money that you
had in this account?
.
·
A. Well, I meant to keep it, you know, for my own use-I
like to feel a little independent of a man in that respect because I have always worked for myself, but after we were
married and went to Norfolk to live for one month-I lived
with him down there in a motel-I had my little
page 51 } girl with me, he told me-he says '' Mr. Nickel's
mo~ey is slow coming in and my drivers has got to
be paid'' and he says '' There is nothing else for you to do
except to write a check for that money'' and I don't remember, but I think I wrote a check to all the different men and
that took the rest of the money that I had.
Q. You did pay some small accounts with portions of that
money, is that correct-did you spend any of it on accounts
of. your own?
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A. Not any of that, not any of the money that was in the
bank I <lidn 't.
Q. Let's just trace these particular funds with the checks
we have here. Mrs. Baird, your statement shows here a check
for $5.09 that was drawn out on April 18, 1952-will you look
through your checks and see if you have that theret
A. ( Examining checks) Signmon Bros., insurance.
Q. And what was that¥
A. It was for insurance on this property and since then
I paid the balance of it of thirty four dollars and something
for the insurance ·alone.
Q. That is the property you got the loan on?
A. And it made· a hardship for me, I had to go and ask
Mr. Jonas if he ,vould let me discontinue one note on my
place, and he said he would have to go through a lot of trouble
to do it, so then I went up and aske<l Mr. Sigmon if I could
pay $5.00 a week until I got it paid off, and just recently I
finished paying the balance on it.
page 52 ~ Q. vVill you file that check as E.~hibit 2 with your
testimony?
A. Ye;:;, sir.

(Check filed and marked '' Plaintiff's Exhibit #2)

Q. This statement shows a check of $2.75 to .J. W. A.ustiu,.
will you look and see if you have that checkf
A. Austin, Treasurer-that is for taxes in Botetourt County
- I don't recall that.
Q. That is taxes on the Botetourt property!
A. :Must 'be that.
Q. Will you file that as your exhibit #3 f
A. Yes, sir.
(Check filed and marked ''Plaintiff's·Exhihit #3}

Q. The other one is $100-will you look through your checks
and see if vou can find that?
A. Yes,
Q. ·what was that spent for Y
A. As far as I know that was spent for my rlothes.
Q. Is that the $100.00 you mentioned?
A. Yes, sir, that is the $100.00 I mentioned.
Q. That eheck is dated what Y
A. It is dated 12/52, May 12, 1952.

sir.
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Q. "\\Till you file that as exhibit #4 with your evidence!
A. Yes, sir.
( Check filed and marked "Plaintiff's Exhibit #4)
Q. Now, the next check is $10.00; will you look
through your checks and see if you can find that 1
A. Oh, yes.
Q. What was that for1
A. That was for some furntiure that I bought from Mr.
Parrish.
Q. "'Wbat was the furniture used for?
A. It was used to go in my cabin, it was a day bed, I believe and a stove.
Q. ·wm you file that as your next exhibit?
A. Yes, sir.
Q. ·what is the date of that check¥
A. May 12, 1952.
page 53

~

( Check filed marked "Plaintiff's Exhibit #5)
Q. The next check here is a $600.00 check. Will you look
and see if you can find that check?
A. Yes, sir.
·
Q. "'What is the date of that check?
A. The date is May 17-5th month-17th day of 1952 and
is for $600.00.
Q. To whom is it made payable?
A. A. G. Humphreys. ,
Q. Turn it over on the back and see if you can read what
is on the top of it?
A. It says "Cr. act. A. G. Humphreys" I don't know what
that means-Cr. account of A. G. Humphreys.
Q. Credit account of A. G. Humphreys, that is what it says T
A. Yes, sir.
page 54 ~ Q. V{ill you file that as your exhibit #6?
A. Yes, sir.
( Check filed marked '' Plaintiff's Exhibit #6)
Q. Next one on statement is a check for $500.00; will you
look through your checks and see if you find that?
A. Deposit only A.G. Humphreys, yes, Rir, $500.00.
Q. Wlrnt is the date of that?
A. June 15, 1952.

~,
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Q. Where were you at that time?
A. At this time I was in Norfolk; that is when he said his
income was slow coming in, his drivers had to be paid, I would
just have to write out a check for him.
Q. Turn over on the back?
A. ''Deposit only".
Q. Will you :file that check as exhibit #7 with your evidenceY
A. Yes, sir.
( Check is :filed marked ''Plaintiff's Exhibit #7)

Q. There is another check here of $.450.00 shown on the
statement, do you have that?
A. Yes, sir.
Q. How is that check made payable?
A. It is made payable to A. G. Humphreys.
Q. How much is it?
page 55 ~ A. It is $450.00.
Q. And the date?
A. It is June 19.
Q. Where were you at the time?
A. At Norfolk at the time.
Q. ·what does it show on the back?
A. '' Deposit only.''
Q. Will you :file that as your next exhibit t
A. Yes, sir.
. ( Check :filed, marked Plaintiff's Exhibit #8)

(

Q. There seems to be a dollar service charge on the statement, too-is this service charge on the statement of the bankf
A. Yes, sir.
Q. Is that correct, the statement of the bank showing your
account?
/
A. It is.
Q. Have you put any more money in that account Y
A. I have not put any more money in it.
Q. Have you drawn any more out?
A. I don't think so.
Q. Do you have any other checking account?
A. No, sir, I don't.
Q. Will you :file this service charge statement as your next
exhibit?
A. Yes, sir.
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{Filed, marked ''Plaintiff's Exhibit#~)
page 56

r

Now, Mrs. Humphreys, I hand you a check book
of the Colonial American National Bank and will
ask you if that is the check book out of which these checks were
written f
.A. It is, sir.
Q. ·wm you file that as your next exhibit?
.!. Yes, sir.
·

(Filed, marked ''Plaintiff's Exhibit #10")
Court and counsel retire to Chambers:
By Mr. l\fossick: I want to take up the question of the admission of this pass book.
By the Court! \Vhat is your objection f
By Mr. Messick: It is not disputed that she borrowed this
money but as to whether she owes anything on it, how much
she has paid on it, whether she had paid any payments on it,
and what she owes the bank on it, I don't think is material,
has nothing to do with the question of money she let him
have.
·
By the Court: ·what is your position t
By Mr. Dodson: Simply this-the book shows the account
as it is, she will testify he has paid nothing on the loan, she
has made all these payments herself. The book is shown to
be in his name as is the envelope.
By Mr. Messick: No question about the fact they borrowed
the money, but what I am getting at is the fact whether or
not they are ahead in their payments or behind.
page 57 } By Mr. Coulter: They are up to date.
By Mr. Dodson: No question about being up or
behind.
By Mr. Messick: No objection to that.
Court and counsel return in the court room in the presence
of the jury:

Bv Mr. Dodson: (Continuing)
· Q. I hand you a receipt for installment marked ''loanColonial American National Bank" in the name of Baird,
Daisy Vesta-Humphreys, A. <,., post office box 113, Blue
Ridge, Va. with five receipt payments in an envelope of the
same bank similarly made out and will ask you if these are
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the receipt papers in connection with your loan at the Colonial
Bank1
A. Yes, sir, they are.
Q. Do you mind :filing these as exhibits here t
A. I do not ..
(Filed, ·marked ''Plaintiff's Exhibit #11)

Q·. Do I understand correctly that those payments have been
made by youf
A. Yes, sir. · .
Q. And none of them have been made by Mr. Humphreys!

A. No, sir.
page 58 ~

(~. How much do you pay each month Y

A. I paid the amount of rent that I get off the
house, $50.00 a month.

Q. You apply that on tbe loan?
A. And I can't pay until I get the rent check.
Q. Now, Mrs. Baird, did you ever go through a marriage
ceremony with Mr. Humphreys!
A. Yes, sir.
Q. And when was that¥
A. It was the 28th day of May in '52.
Q. And where was it?
A. It was in Frederick, Md. where we got the license and
were married in a little place called New Market.
Q. Mrs. Baird, I band you a marriage license issued by
Frederick County, Md. and also a certificate of the clerk of theCircuit Court of the County of Frederick, Mel., both of whieh
indicate the issuance of the license for a marriage between.
Asel G. Humphreys and Daisy V. Baird, and will ask you
if those are the final certificates in connection with the marriage you just spoke on
A. Yes, sir.
Q. ,vm you :file those as exhibits 12 and 13 with your
evidence!
A. Yes, sir.

(Papers referred to are filed and marke<l "P1aintiff1s Exhibit #l2H and "Plaintiff's Exhibit #l3H')

f

Q. Mrs. Baird, would you look at those certificates and state whether or not they show Mr.
Humphreys was divorced or noU
'

page 59

Acil G. Humphreys, v. Daisy Vesta Baird

21

Daisy Vesta Baird.
By Mr. :Messick: Shows that both of them were divorced.

Q. Both divorced?
A. This shows Mr. Humphreys was divorced, yes, sir.
Q. Now, when did you get to Frederick, Mel berore this
marriage took place 1
A. ·we got there on, I believe it was on Tuesday, because
we spent the night there in the Barbara Fritchie motel before
we were married next day on the 28th, which was a ,vednesday.
Q. Did Mr. Humphreys ever mention to you when he had
been divorced?
A. The only thing· he ever said about it, he says one time
w·hen I come with him to the post office here in Roanoke-he
took me around with him right much because we didn't go to
shows or anything-he even took me with him to the dentist
one day and then took me out driving after that.
Q. vVheu was that, about when was all this he took you
down to the dentists and all?
A. Just before we were married ,vhen we went to the dentist
was in March, I think, some time; he said "I have got good
news for you" he says "My divorce is final and we can get
married this month".
Q. ,v1iat month was this 1
A. That was in May, and I says ''What about
page 60 ~ the time when I got a divorce my husband could
not get married an~ my lawyer stressed it, for six
months after it happened"; he says "Well, there is a job in
Maryland I am going on, we will get married in Maryland
and it won't matter about the time because the divorce is
final any way.''
Q. Because the divorce is final?
A. Yes, he said the divorce is final and it would not matter
about the element as long as we wereu 't in Virginia.
Q. Did you attempt to investigate this yomself at that time 7
A. No, sir.
(i. Diel you believe what be said?
A. I belieYed every word he said.
Q.
ould you have married him otherwise?
A. I sure would because I loved him verv much and he
made himself out to be the kind of a man tha't I cared for.
Q. "\Xl ould you have married him if he had not been divorced?
A. No, sir.
Q. Have you ever heard of J\faucfo O'Connor Reynolds T
A. Yes, sir, I have heard of her.

,v

~
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r

Q. When?
A. Well, I ]rnard of her ,vhen he went on his first job in
the spring of 1952; I knew that he had been married but I
didn't know his wife's name at all and someone rumored it
around to my mother that it would be good to investigate his
last divorce.
page 61 r Q. Had you ever heard her name at the time you
were married T
A. No, sir, I didn't even know her name.
Q. Did you ever hear anything about this publication in the
Salem Times Register Y
A. No, sir, no, sir.
Q. Did you know anything about that divorce proceeding ·f
A. No, sir.
Q. Now, was there a ring when you were married?
A. Yes, sir, I have it on right now.
Q. 1,Vas that used in the ceremony in Maryland?
A. It was not used in the ceremony because it was not a
ring ceremony but I put i~ on after the ceremony.
Q. Where was the ring bought f
A. This ring was bought at Foster's J ewelj·y Store out on
·wmiamson Road, just a little small jewelry.
Q. Before or after your marriage?
A. Before.
Q. In other words, you had procured the ring in Roanoke
before you ever went on this trip, is that correct?
A. Yes, sir.
Q. At the time you ,,rent through this ceremony, bad you
bought any clothes of any kind?
A. Yes, sir, I had; I got a white linen dress at Heironimus,
cost me around $10 or $20 to be married in, and I got some
white pumps and a white pocketbook and a white hat and
white g-loves.
page 62 r Q. And you h!ld those with you at the time this
ceremony was performed?
A. I had them with me and was married in them and I
have pictures to show tlrnt were taken in the court househere (indicating·) on the day we were married if anyone
cares to see them.
Q. Tell the Court and the jury about when you left on this
trip that ultimately ended up in Maryland, where the marriage reremony was performed-what was your destination
when you started off on that trip V
·
A. Maryland was my destination.
Q. How did you know you were going to Maryland·i

r
I

~
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A.. Because he sai<l that we would be married in Maryland
:and I thought that was where we were going.
Q. And when did you first find out you weren't going there 7
A. When we ,vere going after we passed Riehmond I thought
be was not going to Maryland and he said he had to tend to
some business in Norfolk before he could go.
Q. Did he indicate at that time that he was not going to
Maryland at all?
.
A. No, he said it had to be tended to-he said he had to
go by there and tend to some business.
Q. Did you go to Norfolk?
A. Yes, sir.
Q. Do you recall how long you were down there t
A. No, sir, I don't because-I didn't think I would ever have
to recall it in as many days or weeks, but I will
page 63 } say I was there anywhere from a week maybe, to 8
days more or less, I don't recall the exact time, but
I know we spent it in this trailer that be was going to buy from
a Mrs. Carpenter and it didn't cost him anything to stay in that
trailer because she thought she had a sale for it.
Q. Did he discuss with her the question of buying the
trailerf
A. He went as far as to go to the place where they bad
purc.hased the trailer and talked to the man they bought it
from, they had bought it for a home and was·trying to get rid
of the trailer and still owed some on it, as best I can remember.
Q. ·w1iat was the trailer to be used forf
A. It was to be used for me and him because before I
married him I told him I l1ad always been by myself and had
been left by myself, and he said that will be over with, you
will go with me.
Q. ·was your little girl with you at the time?
A. Yes, sir, he told me "You had a hard time and when
you marry me you won't have to do anything but a little cooking and look after your little girl."
Q. ·was your little girl with you in ~orfolk?
A. No, sir.
Q. Where was she when you were in NorfolkT
A. My sister kept her for me.
Q. Did your sister know.
.
A. She knew I was gomg· to be married, that is
page 64 } what she thought.
Q. Now, at the time you stayed down there in
Norfolk in this trailer prior to the marriage ceremony in
Maryland, I believe it is true is it not, that you lived together as man and wife 7
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A. Yes, sir, it is true, and I made that clear to you when
I first came to see you.
Q. vY as there ever any time that he indicated that you
were not going to be married, that you all were going to be
married·i
·
A. No, sir, I thought he would take me to his boarding
house-he had a boarding house down there-I didn't know
what his plans were, but instead he went to some kind of
military-something; before he even took me there, he took
me out to the boat landing or something near the ferry-where
the ferries go-what is the name of that, some king of CreekQ. Little Creek?
A; Little Creek, and showed it to me which it was of great
interest to me because I had never been there before.
Q. And how did you g-et from Norfolk to Maryland¥
A. V{e went· iii his car, green Hudson..
Q. What time of day did you get to Frederick, Md. 1
A. The best I remember it was late at night because we
spent the night in this Barbara Fritchie-or whatever you
call it-motel place.
Q. How long was it before you were married?
A. Vv e were married the next day after we got the license.
Q. And how long did you stay in J.i'rederick after
page 65 ~ the ceremony?
A. I didn't stav bnt one dav in Frederick.
Q. ·was thei-e any busines; to be transacted there?
A. ·when he got our license there in Frederick he went
next door, there was some policemen around in the Court
House just like there are here, and he went in and inquired
of them about his license on these trucks and things and they
told him whatever it was, I don't just remember what it washe asked them would he have to have a license if he just came
there to work for a short period of time or l10w-I don't know
what it was, but it was to that effect, and then he went out on
the road where this construction work was and he met a lot
of people that he knew, I didn't know them, of course, and he
didn't introduce me to any of them because it was just menI sat in the car, but I did see him and hear him say wh(lrc..•
they ,i,.ere weighing these trucks over near whcr~ we wcrn
parked, that he was going to work there; he signed up with
this man, but he didn't do it-instead of that when his joh
ran out at Norfolk, they went to--the best I remembcr-1 o
Buggs Island or somewhere like that.
Q. Do you know whether or not he went back to Maryland
after thaU
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A. I heard he went back to l\Iaryland, but I had no way
to verify it after he left me.
Q. After the marriage ceremony and you left Frederick,
Md. where did you go then¥
A. ""\Ve came back to Roanoke and picked up my
page 66 ~ little g'irl and went back to Norfolk and stayed down
there one month-approximately pne month-I
could not say exactly to the day or anything.
Q. Then where did you live after thaU
A. We came back to my cabin and I have been there ever
smce.
Q. Did he live there with you in the cabin 1
A. He lived there in the cabin with me up till the first job
that he went out on in the vear of 1953 and then he came back
from time to time up until August and lived with me and
stayed with me every night and I packed his lunch for him
to go to work.
Q. ""\Vhile he was there at the cabin did you prepare meals
and do the normal duties of a wife?
A. I sure did, and I was disturbed and told him I heard
some rumors and he said if I wanted to believe other people
instead of him, well all right.
Q. Did he talk much about his affairs?
A. No, sir, he told me when he met me he Rays "I am going
to tell you all that is necessary and that is all I am going to
tell you''; he liked to fish and everything-; ''Well,'' I said,''
you can't be too bad because all the thing8 you love stems
from God, you can't be too bad''; be loved to fish and he loves
to be out doors.
Q. :Mrs. Baird, did you start using the name Humphreys
after tl1e marria~·e ceremony 1
A. Yes, sir, I thought I had a rig-ht to-proud of
page 67 Fit.
Q. Did you after the marria.t!:() ceremony, Jmvc
occasion to have a social security certifirate or anything·?
A. Yes, sir, he did not have any work during th~ winter
months as you know, and of course, our grocery hill- he
paid for that, but it clidn 't run very much-around $10 a week.
I reckon-I walked all overt.be hills clown there picking blackberries because he liked them, I made a pie almost everv
night because he liked it, canned beans ancl everything· an~l
whatever else we had to have he bought in the way of coffee,
Hugar, flour and lard.
Q. -Wnen did you go back to work after your marriage?
A. I don't remember exactly but it seems to me it must

·-..,
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liave been around in April or May, it was after he went on
this job, I don't remember.
Q. You think it was April or May?
A. I do.
Q. Is that April or May following the time of your marriage?
A. Yes, sir.
Q. So it was approximately a yearA. Yes, sir, a year afterwards.
Q. That you were not working?
A. Yes, sir, I didn't Jiave any money.
Q. ·what were you making at the time you stopped your
job7
A. I was making $27;50 a week.
page 68 ~ Q. ·when did the final separation from Mr. '
Humphreys take place-I understand he came back
from time to time during the spring?
A. He came back from time to time and I just thoughthe is a peculiar sort of man any way-and I just thought it
was just his way, he was mad with me and that l1e would be
back to me and I had planted a garden and he would help me
huy the seed, and he was looking over it and asked something
about it and I said ''Yes, you will be back in time to help
me dig the potatoes "-I didn't think anything about that
because so many times I talked to him be did not answer me
and since he was not g-row ling and fussing· about something
I thought it was all right.
Q. When was the final separation 1
A. It was around August.
Q. August of 1953, is tliat correct?
A. It was just before I sought counsel and it was. around
August of 1953.
Q. Mrs. Baird, when did you first learn that he was married to someone else at the time that he married vou ¥
A. I didri 't learn tlmt until you checked the records.
Q. ·when did you first hear any rumors about iU ·
A. I heard some ruinors after he went on this firRt trip tI1at
year of 1953 that he got an awfully quick divorce from that
other woman and all that.
Q. And after he had been away for some time you attempted
to investigate ·i
A. After he went away he did not come back to
page 69 ~ me for about three weeks and that is where the
information came from that I threw his clothes out
-he did not come home for three weeks and his sister Odell
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and Mr. Vaden does every bit of his work, I never cared, I
loved him, and everything she did for him was all right with
me, but when I would call him, instead of calling me he called
his sister because he was paying for the telephone that was
in her home, he never did move his filing cabinets or anything
to my cabin after we were married, but he moved his fishing
tackle and clothing and stuff like that-then he ·called Odell
:and told her to tell me he would not be home on the week end
:and that went on about three weeks--his brother lived right
below me-he was coming in every Saturday night and called
11im up-I never knew where he was staying-I called him
up and I said '·'Aren't you coming home this Saturday'' and he
:said ''No''; it hurt me becau!:,e he was not coming home-so
I called him and I told him if you don't come home I am going
to send your clothes up to Odell, she is the only one that
knows where you are; he never answered me so just as quick
.as I got through talking with him I called Mr. Vaden and I
said "Lewis, will you come down here and get Asel's things,"
and he said "I sure will" and he came down and took everything he had; I didn't throw them out, I took everything he
had and laid them in the car niee, and I thought he was mad
:at me then after that. That is where the gentleman said I
threw his clothes out-I didn't throw them out-he had not
been home or had not sent me no money, or anything.
,
Q. \Vell, now; Mrs. Baird, did you ever make
page 70 ~ any investigation of the' previous marriages after
you heard these rumors i
A. Well, yes, sir, I did.
Q. When was that, when did you find out about the previous marriages?
A.
ell, they were verified in these court records in Salem
-they are on record in Salem.
Q. When did you look at the court records in Salem?
A9 I looked at them this month.
Q. v\7'hcn I was with you, is that true f
A. Yes, sir.
Q. Had you eve1· lmown about those things before?
A. I didn't know about any except the last one, his last wife.
:Q. You knew there was someone that he had married, what
was her name?
·
A. Maude O 'Conner R.eynolds, and the reason I knew
about her, I called her up after I knew· what her name was
and asked her to meet me and talk to me, she met me and she
said-

,v
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By Mr. Messick: I object to that.
By the Court: That is hearsay.

A. I beg your pardon, I thought it was all right to tell it..
.
Q. Did this situation of not actually being· marpage 71 ~ ried to the man that you thought was your husband, cause you any worry or concern~
.A .. I have prayed for him night after night to God only
please let me say.· I didn't care-Q. Just get yourself together-was it necessary for you at
any time to consult a doctor ?
A. Yes, sir, I g·ot a nervous condition, my hands broke
out and I had to quit work and I .got me a job and I thought
it was an allergy from grease at the donut shop and I got me
a job in a dry cleaning plant.
Q. "'\Vhat doctor. did you see about this allergy?
A. I first went to a medical doctor and didn't help me any,.
he gave me some medicine, gave me a prescription cost a
whole lot and didn't help ..
Q. Did you see any other doctor¥
A. Yes, sir, I got me a job with Mr. Harris, didn't hold it
but about three weeks, he recommended Mr. Kauffman in the
Carlton Terrace.
Q. Is that Dr. Kauffman f
A. Yes, sir, he said he was a skin specialist and I went to
him and he treated me-'put X-rays on my hands and gave
me shots, didn't help and he said to me0

By Mr. Messick: That is not evidence.
By Mr. Dodson: Don't testify to what he said, that.is hearsay.

,,.· page 72

~

Q. Wnat was the diagnosis of tI1e cause of yom·
allergy 0?
A. It was not an allergy, he said it was coming-

By Mr. Messick: Let her say what I1e said, I don't know.
A. He said it was coming from my nerves and he asked me
was I having trouble at home and I said "Yes, I am" and he
savs "Does vour husband drink" and I snid "No"-I never
went into detail what it was and he said "Please, please quit
worrying or if you don't it will never get well."
Q. Well, no,1,r, lias this situation in any wny affected yo1ff
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association with your friends and the people you normally
lived with 1
A. It certainly has; I went to church and Sunday school
all the time before I married him, and now I am almost
ashamed to go.
Q. Does anybody ever ask you any questions about him 7
A. Yes, sir, and the way they look is what gets your goat,
when they ask you.
By Mr. Dodson: G,o ahead, Mr. :Messick; answer Mr. Messick 's questions.

CROSS EXAMINATION.
Bv l\fr. Messick :
"Q. Mrs. Baird, if I understand correctly, you found l\fr.
Humphreys to be a fine gentleman, very quiet man with little
to say, isn't that right f
A. He is, apparently on the outside.
page 73 ~
Q. Apparently on the outsi.det
A. Yes, sir, on the outside, apparently, but when
you get to know him and live with him it is a different story.
Q. vVell, did you love him when you married him! .
A_. I certainly did love him, sir.
Q. Do you love him nowt
A. I have a feeling for him because his countenance embodies when be taught me or made me thiuk he was when I
fell in love with, yes.
Q. And you still love him?
A. No, I don't say I love him; I don't have respect that I
had for him.
Q. ·when did you fall out of love with him?
A. I have not actually fell out of love with him, I just fell
out of love with the ideal I had built up.
Q. vVas that on May 10th when you told hiR brother-in-law
to come down there and get his clothes 1
A. No, sir, it was not on May 10th.
Q.. If y~u were in love wi~b him on jfa~~ 10th why were you
sendmg bis clothes and fishmg tackle and C'VC'1·ything to him 'l
A. Because he had not communicatCld with me and had not ·
sent me any money since he had been gone away from home.
Q. How long had he been gone 1
A. He had been gone about tl1ree week:--.
Q. Just about three weeks?
A. Yes, sir.
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page 74

~

Q. He bad not bad any work all winter, had gone
up to :Maryland to get work f
A. He was not at Marlyand, sir..
Q. ·where was he?
·
A. At Boydton somewhere, clown there next to Big Island.
Q. You got mad when he did not come home and called
up his brother-in-law and told him to come down and get his
clothes?
.A.. Not that way, I called him and talked to him and he did
not talk very nice to me and his other brother, Mr. R. A.
Humphreys lives very close to me down at Villa-mont and
he came in every week end and I felt like he could at least send
me some money to live on until he came back; it didn't show
much respect to call his sister and do all his business through
her and not his wife.
Q. You didn't want his things around home at all any
more?
A. I still got some of his things down there, sir; I have a
pair of his shoes.
Q. Why didn't you send bis shoes 1
A. I didn't find them all, I didn't find them all, that was
some I didn't know was there.
Q. vVby did you send any of his thing·s up to his sister's
home?
A. I just explained it to you, sir.
Q. v,.r ere you mad?
A. I was mad, I certainly was mad-I certainly
page 75 ~ was.
Q. You say you prayed for this man every night Y
A. I prayed for him, I certainly have and I still do.
Q. What are you praying about?
A. I am praying because I would love to see his soul a
little bit better than what it is.
Q. You said he was a fine gentleman f
A. I said he bad that appearance when you talk to him.
Q. Is he or is he uot a fine gentleman?
A. He is not a fine g·entleman, he has the appearance of
being one.
Q. What kind of man is he if l1e is not a fine gentleman f
A. You know more about him than I do, sir, you have been
handling his business for the last few years.
Q. You have been married to him for two years?
A. I admit that, but I don't know a bout his business.
Q. Is he a fille gentleman or not?
A. He is not a fine gentleman.

'
I

.
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'Q. What is wrong with 11imf
A. Well, for one thing he' told me that he was living with
his sister when he left home and he was living up here on
Day Ave. with ·a woman that he bad been going with ever
since he married Mrs. Reynolds, she told me about her when I
talked to her, ·and that is the one where anyone could get in
toucl1 with him through her telephone number.
page 76} Q. Well, what is wrong with him-anything else
wrong· with him t
A. There is a lot wrong, sir, as I told you.
Q. ·wen, what is wrong with him2
A. Plenty wrong with him.
Q. ·wen, what?
A. You have been listening to the evlde11ce.
Q. That is what I am trying to find out, you are the one
ihat says there is plenty wrong with him, now I want to know
what is wrong with him 1
A. For one thing· he don't tell the truth, and for another
thing he is fussy and grouchy and talked to me like a dog :all
tthe time.
Q. Ma'am?
A. That is rig·ht.
Q. Talked to you like a dog all the time,
A. He sure did. ·
Q. When did he start talking· to you like a dog!
A. .January of 1953.
Q. January 1953-the l1oneymoon was over and he started
talking to you like a dog?
A. He.sure did.
Q. What kind of dog did he start talking to you like, rtowT
A. I said like anyone would talk to a dog.
Q. How do people talk to dogs?
A. Some people talk nice to a dog- and othe1~s don't; I was
speaking about the ones that don't talk nice to
p:age 77 } their dogs.
Q. Did you ever see him talk to a dog?
A. I certainly have, I seen him shake the life out of one.
Q. He is a very ci'uel man then?
A. Yes, sir, he is at time.
Q.. At times he talks to you like a dog and he shakes the
life out of you-very cruel man?
A. He certainly is.
Q. Is that what you mean when you said he was a peculiar
sort of a man any way t
.
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A. He is a peculiar· sort of man, but everybody has peculiarities.
; Q. Do yon want to be married to him f
A. No, sir, I don't, not after what he put me throughp
Q. You don't want to be married to him 1
A. No, sir, not after what he put me, through.
Q.. You don't want to be married to him 1

A.N~~~

,v

,.--

·

Q. Then you don't love him?
A. I do love him to a certain extent; I love llim enough that
I don't want him to go. to torment or anything- like that.
Q. ·w1iat do you wai:it him-what do you want to do with him
then?
·
A. I don't know.
Q. ,vhat do you want to happen to him then f
A. I guess that woman he lives with can teU
page 78 } him; he takes l1er with him every where he g·oes.
Q. Takes her with him every where he goes·f
A. Yes, sir, takes her on his job.
Q. Takes her on fishing trips¥
A. No, sir.
Q. Took yon on a fishing trip and you wererr 't married!
A.
e were engaged, just a few days 9efore we were married.
Q. "\Vent down to Cripple Creek, that was along in the
spring was not it, early spring· of 1952?
A. Most fishing seasons opens around that time, I would
not say exactly but it was fo the spring, I could not tell you
exactly what day or anything.
Q. Now, when you got down to Cripple Creek he rented a
cabin, as I understand 1
A. No, sir, 110 did not rent tJ1e cabin while we were fishing,
he rented it that night when they were finished with their
fishing and spent the nigl1t tl1ere and went back the next morning and fished two days.
Q. As I understand that was a one room cabin with two
beds in iU
A. That is correct, sir.
Q. And you told me what a nice place it was?
A. It was nice, it looked pretty good beside that crude cabin
I have been living in.
Q. And you thought it was an awfully nice place?
A. It certainly was nice compared to wliat I
page 79 ~ have.
Q. And you thought it was an awfully nice place

Acil G. Humphreys, v. Daisy Vesta Baird

33

Daisy Vest a Baird.
to be occupying a bed room with a man you weren't married
to1

A. That didn't worry me.
Q. How long had you thought he was g·oing to be your
husbanc.11
A. Almost from the time we began to go together-he talked
along those lines from the very beginning.
Q. He talked along those lines and you were very much
interested 1
A. I was interested enough to divide everything that I have
ever worked for all my life with him and give it to him.
Q. I ·am coming to that just a minute or two; now you say
you have been praying for him; have you been praying
that he would marry you i
A. I <lidn 't say I was JJraying for him to marry me.
Q. v\Then did you decide maybe that you didn't want to be
married to him!
A. " 7 lu~n I found out he had three other women and he had
an illegitimate child that he had never done anything for
in his life, and after he was living with this woman up here on
Day Ave. and taking her with him everywhere he went, then
I decided I didn't want that kind of man.
Q. Diel you just decide you didn't want him then?
A. No, I didn't ; he had left me.
Q. Did you decide that on or before May 10, 1953?
A. I decided after I found it out.
Q. You decided after you fomicl it out on May
paeg 80 ~ 10, 19531
Q. No, sir, I had hopes of being- reconciled with
him until I found out those things about him.
Q. Then you had never found anytl1ing about that until
thenf
A. I didn't know about it until then, l\fr. ~Jessick.
Q. Didn't know anything about it until ..August t
A. Till August?
Q. Uh, huh?
A. No, sir, I didn't.
Q. And yet you liad sent his clothes home on May 10, 1952?
A. Yes, but I didn't send them on account of that; I sent
them because he did not send me anv monev.
Q. He did not send you any money f
·
A. That is right because he had not done anything to pro..,
vide for me, he had not called me or anythirnr.
Q. Let's see just a minute-let's gcat strahrhtened out here.
When was it that you inquired of l\fr. Vaden about him?

-·~
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A. It was when I was working.
Q. Wait a minute-when did you inquire of Mr. Vaden if he
was a married man or noU
A. I told that here on the stand.
Q. I want to know when it wast
A. I don't remember the exact date, sir, but it was before
I went with him, so it must have been before November of
1951.
Q. Before N ovembcr of 1951 Y
page· 81 } A. Yes, sir.
Q. And Mr. Vaden, his own brother-in-law, told
vou tlmt he was not a married man t
· A. He certainly did; he says he has been married but his
wife left him.
Q. You told this jury Mr. Vaden told you before November
of 1'951 that he was a sing·le man, that he was not a married
man?
A. He certainly did.
Q. All right then you knew in May of 1952 that what Mr .
.Vaden told you was not true, didn't you?
A. 19521
Q. In May of 1952 you knew what Mr. Vaden told you
was not true, didn't you 1
A. No, sir, I didn't know it until about August of 1953.
Q. Why, didn't you tell this jury that in May of 1952 this
man told you "I have got good news for you, I am getting
my final divorce this month'' 1
A. Yes, but I didn't know that he was a married man;
his wife had left him, he was not living with her.
Q. You just told this jury that you didn't know that until

1953?
A. I didn't know he was not married is what I am trying
to tell you. Mr. Messick, I knew he had been married, I
told you all that-I thought you were asking me did I know
Mr. HumphreysQ. Let me refresh youpage 82 } A. You refresh me because I am not certain on
that.
Q. Let me refresh your collection a little biU
A. All right, you do that.
Q. Didn't you tell this jury before you went with Mr.
Humphreys that you in<iuired of his brother-in-law and that
was certainlv before November of 1951 t
A. Yes, si'~, it was.
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Q4 Wait a minute-on November, 1951, did you know
whether he was a married man or not 1
A. I sure did.
·
Q. And didn't you tell us the reasou why you inquired of
his brother-in-law was that you didn't want to go with any
married man 1
A. Yes, sir.
Q. That a lot of married men had tried to flirt with you
down there at the dry cleaning establishment j
A. I didn't say they tried to flirt with me down at the dry
deaning plant, I said there had been married men that would
try to date women and I was no exception.
Q. And the reason you didu 't want to go with him you
wanted to find out whether he was a married man?
.A.. No., it wasn't that, I didn't want to go with Mr..
Humphreys, he was working in Norfolk and maybe him being
a married man and living down there with his wife, I would
not want to do that.
page 83 } Q. You didn't want to go with him if he was a
married man¥
A. No, I didn't.
Q. And you inquired of his brother-in-law back before November of 1951 whether he was a married man or not?
A. That is rig·ht.
·
Q. And he told you that he was noU
A. He sure did, but in the meantime after that Mr.
Humphreys told me that he had been married after we had
g·otten far enough along to talk about all those things.
Q. When- did he tell you he was married 1
A. He did not tell me he was married; he said he had been
married and his wife had left him.
Q. ·when did he tell you that, now?
A. I can't remember exactly when he told me that, but he
told me that.
Q. Give me some idea about it now, it was certainly after
November, 195H
A. Yes, sir, it was, it was after I had ,vent with him a while.
Q. Well, when was iU
A. I can't recall the exact date, s_h, I just don't remember.
Q. Approximately when was it?
· .
. A. I can't say approximately when, I can tell you when he
told me and where he told me but I can't tell you the date
because I don't remember.
Q. You don't remember?
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page 84

1•

~

A. No, sir, I don't remember the date of the day_
Q. Didn't you tell this jury that from the very
beginning that you all planned to get married-from the very
beginning 1
A. No, I didn't say. we planned to get married, I said Mr_
Humphreys talked like he was interested in me and would
marry me, from the beginning.
Q. Didn't you mean to marry him from the.very beginning!
A. I didn't mean to marry him unless he was what I thought
he was.
·
Q. ·when was it t;hat you decided you wer~ going to marry
him?
·
A. After I found out I loved him and cared for him.
Q. "When did you find that out?
A. I just don't remember that, sir.
Q. Give me some idea t
A. I can't give you no idea, it was between November 1951
and 28th day of May, 1952, that is the best I can tell you.
Q. Was it before you went to Cripple Creek?
A. Yes, sir, because when I went to Cripple Creek I was.
ready to marry Mr. Humphreys then.
Q. "When did you decide you were going to marry him t
A. I j~st don't know.
Q. You came back from Cripple Creek and you knew when
you came back from Cripple Creek that you had
page 85 ~ been going· with a married man, did.Ii 't you¥
A. No, sir, I didn't know he was a married man.
Q. Didn't you just tell this jury a little while agoA. Oh, yes, I know what you mean npw. He had been
married and him and his wife were separated.
Q.. Oh, then ,ve are getting on the question of separation
now and not on the question of being married or single; then
you did know in May of 1952 that he was a married man¥
A. I knew jnst what he told me that his divorce was final
in that month and we could get married, that is what be told
me.
Q. He says '' I got good news for you, I am getting my final
decree this month''?
A. Yes, sir, that is what he told me.
Q. "I am getting· my final decree this month"?
A. Yes, sir.
Q. Then you knew from November, 1951 till May of 1952
that you had been going with a married man, didn't you¥
A. No, sir, I didn't know he did not have his divorce until

Acil G. Humphreys, v. Daisy Vesta Baird

37

Daisy Vesta Baird.
he took me to Carvins Cove one afternoon riding and he told
me then.
Q. "When was thaU
A. I can't tell you, but we were already in love at that
time, he never explained that part to me, he never said he
was divorced or was not divorced; Mr. Vaden told me he had
been married, he did not say he was a married man, Mr.
Vaden told me he had been married.
page 86 }
Q. Didn't you tell this jury that :Mr. Vaden told
you he was not a married man, you know what you
told this jury?
A. Of course, I did, and I can tell you word for word-I
said "Mr. Vaden is he a married nian" and h~ s.ays "No, he
has been married.'' You are trying to get me confused.
Q. I am not trying to get you confused, I am trying to get
at the facts. Now, when he told you in May, 1952 said '' 1
have got good news, I am getting my fiual divorce this month''
-when did you all decide then you were going to get married?
A. He bad done decided I guess before then.
Q. Did you have anything to do with that deciding?
A. vVhy yes, I guess I did.
Q. All right, he told you-said '' I am getting my final decree this month'' f
A. That is what be said.
Q. When did you all decide then when an<l where you all
were going to get married 7
A. I have explained that once.
Q. Let's explain it again f I would like to hear it ag.ain?
A. We were going to Maryland to get married because there
was a job up there he was going to see about and that would
eliminate the time that the divorce was final.
Q. You knew from a previous divorce that if he got his final
decree that month, the month of May, 1952, that he could not
get marrie<l for six months, didn't you 1
A. I thought that was right, but he told me Mr.
page 87 } Messick told him the divorce laws in Virginia had
been changed, and he, old Messick can do anything
-that is the words he said to me; that is how much confidence
he bas in you.
Q. All i·ight, then, and he toJd you that he could then, on
my advice, get married, that I could change the laws of the
State of Virginia and every place else 1
A. No, sir, he just told me the divorce was final and when
I questioned him about it-my lawyer told me when I got my
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divorce ''You can't get married in Virginia within six months
after it is final."
Q. Didn't your lawyer tell you you could not get married
any place within six months Y
A. No, sir, he did not tell me that.
Q. You mean to tell this jury a lawyer told you-advised
youA. He said in the State of Virginia, that is the way I understood him to say.
Q. Then you knew then that you could not legally marry this
man in the State of Virginia, didn't you Y
A. He said his divorce was final an<l they had done away
with that.
Q. He said Old Messick has done away with all thatY
A. No, he said '' Old Messick can do anything.''
Q. Old Messick can do anything-I certainly changed the
laws then Y
A. That is what he said, that is the reputation you have, sir.
Q. Sure, that is what he said, I just changed the
page 88 ~ laws of the State and everything else, so he could
get married, and you never undertook to question
that in any respecU
A. No, sir, I didn't.
Q. Why didn't you get married up here at the court house
where your folks lived and get your license here Y
A. Because Mr. Humphreys taken the lead in everything.
and I did what he said; I di<ln 't do what I said, I did what be
said.
Q. Just did what he said?
A. Yes, sir.
Q. You say you a re aslmmed to go to church 7
A. I am sorta ashamed after all I went through, yes, sir,
what he put me through down there.
Q. Were you ashamed when you went <lown to Norfolk with
him and lived there with him Y
A. I certainly was, I am very ashamed of it, but he participated in it, too, just don't forget that.
Q. Do I understand from you that you thougl1t until you
got past Richmond that you were on your way to Maryland
instead of to Norfolk?
A. I certainly did.
Q. Ma 'am, don't you know you didn't even go to Richmond?
A. We went through Richmond or somewhere, Blackstone
or somewhere.
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Q. Yes, you went through Blackstone and you
page 89 } went through Petersburg and you never even went
through Riclnnond, now, did you_ 1
A. I don't know a whole lot about that1 I. am not sure
whether I <lid or didn't.
Q. Why did you tell this jury if you didn.'t go through
Richmond that it was after you had gotten past Richmond?
A. Did I say thaU
.
Q. Yes, ma 'am, that you realized after you:--for the first
time after you left Richmond that you weren't going to Maryland¥
A. vVell, I just did it through hearsay if I said that.
Q. You just did it through hearsay-was it the truth or
not-was it the truth or not 1
A. All, right, repeat the· question again because you confused me, sir f
·
Q. I am not confusing you-very simple 1
A. Yes, you are, you are confusing me.
Q. I said was it the truth when you told this jury in direct
examination by your own counsel that it was not until you got
through and past Richmond that you knew you were not going
to Maryland?
A. I didn't even know we had to go through Richmond or
any of those things to go down that way because I have never
been down there before in my life.
Q. I am asking you didn't you swear to this jury that you
didn't know until you got through Richmond you weren't
going to Maryland f
page 90} A. I didn't know it until
we.nt down the road
and was going down towards Norfolk, I sure didn't.
Q. You didn't know it then until you got towards Norfolk
-how close were you to Norfolk?
A. I don't know, I don't know how to gauge the miles and
distance.
Q. .About what length of time out. of Norfolk were you, 10
or 15 minutes, or an hour?
.A. I would not know that because I didn't think I was going
to have to remember it, sir.
Q. You didn't think you were going to have to remember it?
.A. No, sir.
Q. You knew all the time where you were going, didn't you?
A. No, sir, I didn't.
Q. And you knew, Mr. Humphreys was working for Mr.
Nickels in Norfolk, didn't you?
A. I knew he was working for Mr. Niek.els yes, but Mr.
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Humphreys had the money to go somewhere· else without
going there if he wanted to.
Q. He had the money to go somewh.ere else?
A. Yes, sir.
Q. Didn't you tell this jury on direct examination he didn't
have any money and you had to take yours out of the bank f
A. He difill:'t have no money at that time to get his trucks
gomg.
page 91 } Q. Let's see, didn't you go to Norfolk on May
18th and ·stay there until May 26th, two days before you went to .:M;aryland Y
·
A. I could not swear that I did or didn't because I don't
reinember the exact time.
Q. And didn't you put to his credit a check for $600 before you left here, May 17th, the day before you left heret
A. I don't know what day I left here.
Q. 17th day of May, 1952, $600.00-and written on there
''credit account A.G. Humphreys"-who put that on there!
A. I didn't put that on there, I don't reckon.
Q. You don't reckon-certainly you know that is your handwriting and you tooldt down there. and put it to his creditlook at the face of it again-look at both of them-isn't that
rightf
A. Yes, that is right-put to his account.
.
Q. You took it down there and put it to his credit and you
all left here that same day for Norfolk and got there on the
18th and· stayed until the 26th f
.A. He put the check to his credit the day he got it; I
divided the money and put to his account.
Q. Did you tend to his business in Norfolk?
A. No, sir, I don't have the education to tend to business.
Q. Didn't you send the checks to the bank and everything ·i
A. No, sir, not all the time, just now and then he
page 92 ~ let me do something like that.
Q. Di<ln 't you attend to the payroll and everything like that?
A. No, sir, I never tended to the payroll, I don't know how.
Q. Don't know how?
A. No, sir, I don't have the education to tend to the payroll.
Q. Who wrote that-"deposit only"T
A. I might have \\Tote deposit on there, I don't remember
lmt I guess I did.
Q. You sent it up here to deposit?
A. I am not sure, this come from the bank-I don't know
where this come from because I don't remember.
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Q. Didn't you tell the jury he didn't have any money down
at Norfolkf
A. No, I didn't say he didn't have any moµey in Norfolk,
sir ; you confuse me.
Q. I am not trying to confuse you Y
A. Oh, yes, you are.
Q. I am not trying to confuse you; didn't you make this
statement to the jury that he says Nickels is slow paying, I
got to pay my drivers f
A. That was a month after we were married, sir and was
living in this motel down there and I had my little
pag·e 93 ~ gfrl with me. That is when he made the remark
that the money is slow coming in from Nickels, I
got to have this to take care of my drivers.
Q. All right-on the 13th day of JuneA. That was when we were living down there as man and
wife and were married.
Q. On the 13th day of June you sent this check for deposit
$500.00, didn't you 1
A. I don't know whether I sent it; he might have sent it.
Q. On the 19th you sent check for $450.00 written on there
''for deposit only"?
A. I don't know whether I wrote that "for deposit only",
I could not swear to it, a lot of people C'onkl write like me.
Q. Did they ,vrite like you, or did you write it 7
A. I don't remember, no, sir, I don't.
Q. The reason why you sent that is ·because of the fact Mr.
Humphreys didn't have any money?
A. No, sir, I didn't say Mr. Humphreys didn't have any
money; Mr. Humphreys told me he wanted it, that he had a
lot of bills coming up, that was in June, I remember that waf-when we was living in Norfolk and married.
Q. According to your records the last penny you ever turned
over to this man was on the 19th day of June, 1952?
page 94 ~ A. That is according to the record.
Q. And you all lived tog·cther as husband and
wife until May 10, 19531
A. vVe lived together as man and wife until August of 1953,
Sll'.

Q. As a matter of fact, didn't you send his fishing tackle
to himA. Yes, sir, but that didn't keep him from coming back;
he came back-I thought he was mad at me, he spent several
nigMs with me after that.
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By the Court: I think we will adjourn at this point; gentlemen of the jury, be back at 2 o'clock, don't discuss this case
with anyone.
·

AFTERNOON SESSION.
Mrs. Baird-Cross E~amination continuing-

By Mr. Messick:
Q. Mrs. Baird, where did you say you got that ring you
have on?
A. He got the wedding band, I didn't get it, Mr. Humphreys and I both went to purchase the ring at Foster Jewelry
Store on Williamson Road, and the diamond originally came
out of another set that I had when I married :Mr. Baird and
he had it mounted and put in the yellow gold mounting, and
I was ashamed of it and when he went back to work . .I was
ashamed of it and I went up to Henebrys and had it exc.hanged
for a larger diamond.
page 95 ~ Q. So the rings you are wearing there, one came
from Fosters and the other Henebrys?
A. The diamond came from Henebrys, he put one of my
dia.monts in a yellow gold mounting,
Q. Didn't you trade that at Henebrys after you all had
been married for sometime 7
·
A. After we bad been married for some time I traded it at
Henebrys. I bought a· birthstone ring after I had g·otten my
account down to a certain extent, I have not been wearing my
wedding set, I put it on last nig·ht because I thought I would
have to answer some questions in that respect; I gave $35.00
for the amethyst birthstone ring.
Q. Didn't you have the diamond ring and trade it at Henebrys after you all were married?
A. Yes, sir.
Q. Now, I suppose you would like to get married among
vour friends, would not you?
· A. That didn't mean too much to me, Mr. Messick, because to be married in churches or even home weddings, it
takes monev to do that.
Q. You ail were here in Roanoke and wanted to get married;
why didn't you all go up here to the court house t
A. I would not have objected, sir, if he had suggested it.
Q. You mean you never had anything to say about where
to get married 1

Acil G. Humphreys, v. Daisy Vesta Baird

43

Daisy Vesta Baird~
A. Well, I didn't, I didn't take it on myself to.
Q. Now, isn't the sole reason you got married in
Maryland because of the fact that you knew you
could not get married in Virginia f
A. No., sir.
Q. vVell, did you say anything to him about getting married
in Virginia?
A. I never said anything to him about it that I know of,
I can't recall ever discussing it with him.
Q. Well, now, after you all were married, where did you
:all go various sundry times, did you all take trips?
A. After we were married f
Q. Uh, huh?
A. Well, after we were married we went back to Norfolk
:and spent a month down there until his job was :finished up-I
don't know whether it was :finished up at the time or not,
but that is all the time I spent with him and he came back and
went to wo1,k at Boydton, something like that-any way it is
close to Buggs Island dam, because he taken me· down there
when he went down there to see about the job.
Q. You knew l\fr. Humphreys was a hard working man,
didn't youf
A. No, sir, I didn't know he was a hard working man; I
know he works the other fell ow hard.
Q. He doesn't do it himself?
A. I have never seen him do very much labor, sir: He tells
the other fellow what to do, he is more of the execupage 97 ~ tive type.
Q. Executive type when it comes to arranging all
about the wedding and everything, too?
A. vVell, I think he did pretty good on that, it went like he
wanted it, it seems like.
Q. The way he wanted iU
A. It was certainly agreeable with me because I was very
much in love with him.
Q. He did not have very much executive ability to stay
married, he had his clothes sent away?
A. No, under the circumstances-I explained that to you.
Q. Now, did you all go down to Nags Head, any place?
A. Yes, sir, he taken me down tl1ere, but he did not take me
down there until after we were married in Maryland and
went down there to live and I had my little daughter with me,
page 96 }

Sll'.

Q. You had your daughter with you?
A. Yes, sir.
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Q. Did you work any from the time you all left here for
Norfolk back in 1\fay of 1952 up until after :May 10, 1953 ¥
A. Did I work any when t
Q. Work any during that year i
A. You mean of 1952 t
A. From May 17, 1952 up and until the time, :May 10, 1953
-did you work any place 1
A. If I recall con-ectly according to the record.<;
page 98 ~ I quit work down there May 17th.
Q. You didn't go back to work any more Y
A. No, sir, b~caus·e Mr. Humphreys told his sister to tell
me to quit my job that he was coming after me.
Q. And you quit your joM
A. Yes, sir, I certainly did.
Q. That was after you had let him have some money, wasn't
iU
.A. Yes, sir, the best I can recall.
Q. You knew that Mr. Humphreys clidn 't know-didn't own
any property or have any property of any kind, didn't you 1
A. No, sir, I didn't know that; Mr. Humphreys talked likehe would even buy his old home place back for me just because
I loved it, he went around and explained to me where the
sugar maples used to stand on it; really meant a lot to me
where his daddy and mother lived.
Q. Do you still want that place Y
A. I think it is nice but I don't have any way of acquiring
it.
Q. Do you want to live over there with Mr. Humphreys?·
A. I don't want to live with 1\fr. Humphreys anywhere
since I have found out I am not the only one in his life.
Q. You aren't the only one in his life?
A. No, sir.
Q. Does he ,vant to live with y01i'?
A. He never has told me; the last words he told me was he
didn't have any wife, and when he came I got his
page 99 ~ things, then I wanted some support and that is
when I tried to seek counsel about it.
Q. Then you were seeking counsel for support, that was
in Ang-nsU
A. Yes, sir, that was in August.
Q. You had fallen out of love with him before that, had not

vouV

~ A. No, sir, I still don't hate Mr. Humphreys; if Mr. Humph-

reys had come forward and settled with me and my lawyer and
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passed it off behind closed doors, it would have been all right
with me.
Q. Passed it off behind closed doors f
A. I mean if it had been discussed behind closed doors.
Q. You mean you would have lived with him and be married
to him?
A. If I had not found out about him going to live witJ1
another woman after he left me when I thought he was living
with his ·sister, I probably would have.
Q. And you think he was living with another woman f
A. I don't think it, I know it, I can't prove it and I can't
swear to it, I know it-there are things you know.
Q. You are swearing to iU
A. No, I am not swearing to it?
, Q. Isn't everything yon are saying s-worn .to before the
jury?
A. Is that right-I was in error everything I said was to
·
be swearing.
page 100 ~
Q. You are just in error about it?
A. No, I am not in error about it, I do know he
has got another woman and I do know she does a lot of business for him, I do know that.
Q. I am asking you this-you say you can 't prove it?
A. I don't have any way of proving· it without involving
a lot of people that is not interested in our affairs. I certainly
could of course, when it came down to the point of it. I feel
like I have a few friends if I call on them in dire need they
will really answer it.
Q. Did l\fr. Humphreys leave you f
A. He threatened to, sir.
Q.' Well, did hef
A. I don't know, it looks like it-it looks like if he had loved
me he w·ould have been with me; I meant to spend the rest
of my life with him, that is the reason I gave him my money.
Q. Do you mean to tell this jury there is a woman that is
so gullible not to know whether a man loves her?
A. I understand he treated the rest of tliem the same way
-understand that after all these other things came up.
Q. What was the trouble back there in May, 19531
A. May, 1953 f
Q. Yes, wl1at happened to you all-you had some trouble?
A. vVe didn't have any trouble until after he left me.
Q. Let's see about that now, didn't he come
page 101 } home from his work down at Buggs Island the
first time to go fishing with Mr. Kinser down in
Wythe County?
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A. He said something about going fishing, I thought he
did go fishing but he did not.
Q. Would you mind telling the jury what happened when
he was getting ready to go fishingf
A. Yes, sir, I will be glad to. Mr. Humphreys is a man that
when he gets a telephone call, or he has got some business
he wants tended to, he wants the other fellow to go do it;
if I was w.ashing dishes he would say "Go out and c.all
Odell and tell her so and so;'' he kept telling me to '' go out
in the shed and get my fishing things out for me' '-he was
not doing· anything at the time and I told him '' You are the one
going fishing, if you want those things got out of the shed, you
get them out; and then I told him I didn't want him to go
:fishing because I didn't like the idea of him going off without
taking me, ho promised me I could share in ·everything- .I
love to go fishing-I love to do things like that, but when he
asked me to get his things out I told him he was the one going
fishing; well, we did have a lot of argument about that and
I told him if he went he could take his clothes; well, he went
and I thought he went fishing-any way I laughed at it after
he was gone-I thought that .is just like him, but he did not
go fishing, he went off and stayed all day-he told me be did
not go, I don't know.
Q. That was May 1st, 1953, was it not, after you all had
been married about a year?
page 102 ~ A. Yes, sir, the best I can recall it was the next
fishing season.
Q. And you told him if he went fishing that then he could
just take his clothes and get away from there?
A. No, there vms a lot of other argument besides that, Mr.
Messick-you know how those things lead up-you just don't
come right out and say things like that unless you are provoked at a lot of other things.
·
Q. I asked you what ocurred-you tell me what else occul'red, that is what I want to know?
A. That is the best I can remember right nov. sir. .
Q. If that is the best you can remember, I reckon that is
about what occurred-because he wanted to go fishing1
A. He wanted me to get out all his paraphanalia ho had
around there and get everything ready while be sat there and
didn't do anything-.
Q. Didn't you love him so much.
A. I loved him a whole lot-I didn't want to be his slave,
though-I wanted to he his darling.
·
Q. Didn't you love him so much you would have been glad
1

,

t"
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to have gotten his fishing things together so he could have gone
fishing?
A. It dicln 't seem like I loved him that much.
Q. It certainly doesn't seem that way, that was the truth.
A. He was not doing anything, l1e was right there, so why
should he order me from my household duties and
pag·e 103 ~ chores when I had to ,vash dishes, cook three
meals a day, wash his clothes and put his pants on
pants stretchers, and I iron everyone of them every week
because he is a man that changes clothes every morning regardless, just about, and I washed them on a board, I didn't
have a washing machine.
·
Q. He does have a few good clothes?
A.. He certainly does, I am very proud that he was clean
and all tba t because I admired him for that.
Q. But you didn't admire him enough to get his fishing
clothes together?
.
A. No, sir, if you knew where they were at-I had to f!O
through a lot of junk and· things-if y~u could juse see 1t,
you would not wonder why I didn't.
Q. You mean to say you kept his fishing clothes-where
were they kepU
.
.
A. No, his ice bucket, his minnow bucket and all that; I
kept his fishing clothes in the house in the closet.
Q. Because he asked you to do that you got mad and resented it?
A. That is not all-there is a lot of little things that led up
to it-I can't explain a part of that.
Q. I want you to do the best you can, I just want to find out.
By Mr. Dodson: I frankly don't know what this is all leading to; to me it seems irrelevant and seems we are wasting a
lot of time.
By Mr. Messick: The most relevant thingpage 104} this man loved her, married her and she ran him
off-that h, what I am trying to show.
By the Court: All right, let's get along.
Q. "\Vell, the upshot of the whole thing on May 1, 1953 you
told him if he went fishing to get tl1e rest of his clothes and
get away from there?
A. I said if you go fishing·, take your clothes; that is what
I told him.
Q. And you mean to ten this jury that you loved that man f
A. I did love him, I certainly did-he had been awfully
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indifferent-when you live in a two room cabin with a man and
wash his clothes on a washboard aud cook for him three times
a day, it gets a little monotonous when he orders you around
to do everything.
Q. He just ordered you around i
A. He certainly did-:I told him a many time he would
not talk to his truck drivers that way.
Q.. You just said he made the truck drivers toe the mark.
A. I said he was the'executive type, that was. the reason he
was ordering me ~rot1i1d so much-I guess he is just used to
it.
'.
page 105 ~
Q. lust used to it, a'i1cl you didn't like it?
A-. No, I didn't like it then, I resented it. Of
course, it was not anything that could not be forgotten or could
not pass off in a little while, but you get angry sometimes.
Q. vYell, it was such that you could not forget it, because
10 days later you sent his clothes home~,
·
A. No, it was not ten days later, sir, I beg· your pardon.
Q. You said it was J\fay 10th and that is when we are g·oing
to say it was 1
A. It was after he went on his job tbat he was supposed to
get ready to go on, and I thought he should be going on the
job instead of fishing because I had been conservative and
saving all winter on groceries and everything and instead of
that, instead of me going on and fixing his breakfast and him
getting· ready to go to work he was thinking about going fishing-that was another thing made me mad.
Q. As a matter of fact, had not he been to Buggs Island to
work and he had come home and was going to go fishing tile
first day of the season?
A. I don't recall it being the fin;f day; all I know when
I called him the last time on long dh;tancc, he did not give
me any money or communicate witl, me only through.__his
sister.
Q. He had been away for ten days 7
A. I don't recall .
. Q. And the season opened in 1953 on May 1st¥
A. I don't recall the date because I don 1t repage 106 ~ member.
Q. Let's see about that, then; clidn 't vou tell
this jury on direct examination tlmt lie had been away three
weeks and had not sent you anv monev?
A. I said approximate!}~ three "'weeks;· thnt I could not say
exact time even when he went.
Q. Had it been ten days or three weeks?
·
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A. I tell you I don't remember exactly, but his brother
had been coming home on Saturday and lie could have come
home or g·ive me some money to live ou ; he knew I didn't have
nothing when he left, so I got out and got me a job.
Q. When did you get a job 7
A. I don't remember the exact day.
Q. Was it before AugusU
A. It was before August, sir.
Q. ·was it September?
A. No, sir, had been before August because when he came
in I told him where I was working-when he did come to the
house I told ·him where I was working. He did not love me then
when his clothes was sent up there because his sister looked
after his clothes-any way he depended on her to do that instead of me, but heQ. Ma 'am, didn't you just tell this jury that you did his
washingf
A. I certainly did, but I didn't send his clothes home because he always asked her to tell me what to do; he never
came to me.
·
Q. Didn't she look after and tend to his clothes
page 107 ~ and things for him ·1
A. She did not while I was married to him, sir,
with the exception she would send his clothes by Russell if
he wasn't home. Russell always went by up there to get a
driver because Russell and Odell tends to nll-or to a lot of
his business-and 1\1:r. Vaden-in fact, it takes all of them
to wait on him and his little things he has to do.
Q. He requires a lot of attention?
A. He certainly docs.
Q. Are you wiiliug to give that attention?
A. Sir?
Q. ·were you willing to give that attention'?
A. Yes, sir, but I thoug·ht it should be 50/60.
Q. What do you mean 50/50?
A. Because he should share tlie hunllln as well as tl1c
pleasure with me, that is what he promised to do.
Q. Let's see, do you want him to do the cooking- and tbe
ashing?
A. No, sir, I want him to take mo with him whenever ]ie
went; he promised to do that, he promiRNl to take me and
never leave me no more.
Q. Let's see, you all tried to buy a trnilPr down in Norfolk?
A. He tried to buy one.
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Q. Do you know why he didn't buy it T
A. No, sir.
·Q. Wait a minute--clon't you know the reason
page 108 ~ why you all didn't buy the trailer down there was
because you weren't married and you could not
sign the papers-were afraid to sign the papers?
A. I never thoug·ht about that, I never discussed it with
him-I don't know-he went to the office like he could buy it
and had these people thinking- he could; they were very nice,
they didn't even charge him any rent for it, so he said.
Q. Did they know you were living there with him as his
\,-if e and weren't married?
.A. I knew it, but I don't think they knew it.
Q. Were you willing to sign the papers as his wife if you
were not married t
A. I didn't know I would have to sign the papers if he
bought the trailer.
Q. Don't you know Mr. Humphreys explained it to you that
in order to buy the trailer both of you had to sign it 7
A. I never suggested buying the trailer; he has took me in
a lot of trailers and looked at them.
Q. He was certainly trying to get a trailer to take you
every place he· went, was not he 7
~. I don't know a bout that, it don't look like he did; you
can usually accomplish what you want if you try hard enough;
it looks like he could have, he made plenty money while he
was married to me.
Q. What became of the money?
A. w·hat became of the money?
page 109 ~ Q. Yes?
·
A. It cost him a lot to have the insurance on
his trucks, so he told me, and it also cost him a lot to buy
these trucks and when he gets out of the state lots of times
he had to pay a lot of money for he had to buy tags-that is
what he told me.
Q. You all lived on it, too?
A. Yes, sir, he did all right by me the first year until he
quit his work that fall, I think he really got stingy then.
Q. He really got stingy?
A. Yes, sir, he certainly did.
Q. That is another bad habit, he just got sting-y?
A. I will tell you-tell you my definitionQ. Ma 'am you told the jury he really ·got stingy; I ask you
was he stingy or not?
A. What is your definition of stingy¥

r·
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Q. I .am not .asking yori .any ..definition.?
A. l\~y definition of stingy, sir, is someone ihat is close
·with their money and so close until they .are ,just .a little .bit
:ugly ,about it., that is my· -definition.
Q. Le.t 's see what your statement w.as nn .di:rec:t (C:rnmri;nafion; .didn't you tell this jury -on direct examination .that he
was .ext.rav.ag.~t., thr.ew his mmiey away, ·while yon were
ieconomical-didn 't you tell them thaU
A. No, .sir, I .didn't use those words.
Q. Did you tell .them in .sum :and substance that,

page 110 } then Y
A. I don't remember-will yon recall when I
did .and I will tell y.on.

By Mr. .Messick: {A.d.dr.essing Re1Jorter) Miss Mary., will.
-vou re.ad wha,t she said on direct .examination.?
.. By .the Co1ut:: :The jury r.emember.s what :she said. ·
A. I don"t remember saying tb·at.
Q.
en, what did you say about his extravagance}
A. I don't r.emember saying :about that, sir.

,v

Q. Well, was he extravagant or uot?
A. vVell (witness s1ialrns her bands) in .some respects you
might call him :extravagant ·and in others you would ·say he
was not; in ·some.thing.shew.as conserv.ative :and :ot:hers ]re was

:not.
Q. Yon told tbe jury you made a11 these payments T
A. I certainly did unless Odell made one one time tbat ·he
pnid them ,on the first-I could n.ot swear to tbat, I know I
JJave been paying tbem.
Q. Didn't you tell the jury you made everyone -of those
.
])ayments.?
A. "The rent has paid everyone of those, sir-the rent off
the oous·e bas paid tbem.
Q. Wbo got tbe rent?
A. I got tl1e rent because I was the one that collected the
·rent; he bas tool<: me -over tbere and 1'.fr. Vaden bas took me
over tbere several times to collect it, ·and sometimes tlmy mail
it to me in ·a c11eck lo t~e post office box, :and since
p:age lU } that time Iliad to put two porcbes on it, and work
}n ·a donut shop and pay for it-and also a hot
-water beater to 1rnep someone in it so I could pay the notes
()ll it.
Q. Let's see about that-didn't he give you the money to
pay thaU
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he

A. No, sir,
did not-he sure didn't.
Q. Never did?
A. No, sir, he has give me some money since for me, but
he did not give me no money for that.
Q. How much has he given you since May f
A. Well, really he gave me $100.00--he wrote me a check for
$100 when he was at home-he stayed all night that nig·ht and
wrote me a hundred dollar check to pay the taxes on the plaee
and I was to have the balance of what was left over, and one
other time he gave me $45.00 in money, and that is all that he
has ever giveri me, and he has not given me one penny since he
left me to stay that I dicln 't know where he was, but before
that he gave me that book and asked me to pay those notes.
Q. Let's see if he didn't now-take the first two monthsA. I said the first two months Odell I think might have paid
it but the rent money paid if-you have to take it np there,
but the rent money paid it.
, Q. You got the rent money, didn't you-you told the jury
you collected the rent money!
A. I did.
·Q. (Handing witness check) You told the jury
page 112 ~ you collected the rent money 7
A. I did but it must have been spent for some.
thing for him and he wrote that (indicating check).
Q. Isn't this check January 9, 1953, Colonial American
National Bank?
A. I tell you there was about one that was not on there,.
and all the rest of them I paid.
Q. All rig·bt, then come to tlie next montll.
A. I said one or two-I told vou that wlrnn vou asked me

fu~.

.

~

Q. Mrs. Baird, didn't you swear before this jury that you
made every sing·le, solitary payment in this book t
A. I said the r~nt money had been doing that, I told you
with tbe exception when I started out-I said except in the
first, he might have paid one or two.
Q. (Handing- witness another check.) How about this
check!
A. Right-if you recall gentlemen I said one or two.·
Q. I just want to know what you said on direct examination f
A. I didn't really mean to tell you a story about it, if I did
it is because I am in error and yon confused me.
( Checks above referred to are filed marked '' Defenclant 's
Exhibit A" and "Defendant's Exhibit B" respectively).
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page 113

~

By Mr. Messick: I believe that is all.

RE-DIRECT EXAMINATION.
Bv Mr. Dodson:
·Q. Mrs. Baird, how many times have you been to Norfolk
before you took this trip?
A. I nevei· had been there before in my life, sir.
Q. How much traveling haYe you done in your live since
you came from Kentucky here at the ag·e of ten years?
A. I came backBy ]\fr. Messick: Sixteen ~hen she came here.
By Mr. Dodson: Came here at the age of 10; started working when she was 16.

Q. Go ahead.
A. I have been back between here and Kentucky several
times because my father's and mother's people live in that
direction.
Q. Have you ever traveled in the other direction toward
the Atlantic Ocean 1
A. On a picnic years and years ago, I went on a Sunday
excursion to North Carolina or South Carolina one-I don't
know where it was-it was where the Revnolds Tobacco Co.
is-such a big place-went down there ·011 Sunday, it was
back in the depression days.
Q. Did you t~ke any other trips other than that Y
A. No, sir, I have not that I know of.
Q. This was the first time you have ever been down there
in the Norfolk area?
pag·e 114 ~ A. Yes, sir, it was and I enjoyed it very much
and I told him at the time it waR wonderful when
he took me to Nag·s Head.
Q. Now, Mrs. Baird, when you were in 1\f aryland and got
the license for the marriage up there, was there any requirement that you produce a certified, copy of your divorce decree?
A. No, sir, they just questioned me how long- I had been
divorced and if I had been.
Q. You had to produce no papers?
A. No, sir.
Q. I take it Mr. Humphreys didn't luwc to produce any
papers?
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A~ I don't know, I was standing right there with him and I
didn't see him produce any.
Q. Now, you testified on direct examination that on one
occasion, as I understand it was in May, 1952, that he told
you that his divorce was final that month?
A. He certainly did before I went with him to get married,
,he sure did.
Q. Now, did he at any time after he told you that, tell you
anything to the contrary that his divorce was not final?
A. No, sir, he did not.
Q. Did he ever tell you anything- about the depositions in
his suit against Maude O 'Conner Reynolds being taken in
December, 19521
A. No, sir, I didn't even kno·w Maude O'Conner Reynold's
name until after my trouble came up and I began
pag·e 115 ~ to hear things and g·o to see about things myself. I knew he had been married, but I didn't
know to who because he never called her name that I recall
about, I never heard it.
Q. Now, after May 1, 1953, which Mr. Messick has mentioned
here frequently in his cross examination of you-I think the
clothes situation came along in that time?
A. Yes, sir.
Q. Did he ever come back and live with you after that?
A. He certainly did, and I thoug·ht ,vhen his mad spell
wore off he would come back home, he would come in and g·o
out, I would fix bis breakfast and supper for him and he would
park his trucks and bis tool trailer, trailer and everything
was setting there in back of my cabin, and what I mean it is
a big tall trailer, too, he has all kinds of thiwi:s in it.
Q. Mrs. Baird, did you ever subscribe to the Salem Times
Register?
A. No, sir, I, don't get anything but the evening paper, that
is all I get ever.
.
Q. Do you ever read the Salem Times Register?
A. No, sir never read it in my life except that little paragraph I saw on a little piece of paper when I was there with
you.
Q. When you were in the clerk's office examining these
papersY
A. Yes, sir.
Q. You have never read the Salem Times Regispage 116 } ter 7
.
·
A. No, sir.
,
Q. Never did?
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Daisy Vesta Baird.
A. No., sir, and his wife .asked me when I met her and
talked to her-she said if she had ever been notified-

By the Court : Do1i 't say what she said.
By the Witness: I beg your pardon, sir..
By Mr. Dodson: ( Continuing.)
Q. Now, ifrs. Baird, do you remember when this suit was
.startedBy Mr. Messick. Papers show when it was started) what
has that got to do with it1 ·
By the Court: You may ask her if s11e remember&
By Mr.. Messick: September 10, 1953.

Q. Docs that conform with your recollection that it was
:started September, 1953?
A. Well, I came to se·e you in August and you had to wait
on the court and all of that to go and swear out the warrant,
if that if what you mean.
Q. When is the last time you saw Mr. Humphreys?
A. I saw him-I don't remember the time-that I came in
to see you, but it seems to me like it was on Monday, and
the last time I saw him was that preceding· week when
came and got all his tools and left.
Q. In other words, before you talked to me you saw him,
you had not seen him since then 1
.
page 117 ~ A. That is right, I have not seen him since then
because that is the day I asked him was that any
way to treat his wife, and he said "I don't have no wife" and
I told him '' If you aren't going to come back to me-Q. In other words, you have not seen him since this suit
was started 1
A. No, sir.
Q. Did you make any effort to find out where he was?
A. lam·

he

1

By Mr. Messick: Just a minutei if your Honor please, I
would like to take that up in Chambers.
By Mr. Dodson: I withdraw the question, if your Honor
please. We rest, your Honor.
·witness stands aside.

•

•

•

•

•
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!IB. LE"WIS VADENi

a witness of lawful age, being first duly sworn, testified as
follows:.

. DIRECT EXAMINA'I!ION ..
Bv Mr. Britts:
"Q.. Your name is Lmvis Vaden, I believe °l
A. -That is riglit.
page 118 ~ . Q~ ·Are you acquainted witll Mr. Asel Humph"reysf
A. That is right, yes, sir.
Q. Are you also acquainted with Mrs. Baird f
A. Yes, sir.
Q. Are you related in any way to Asel G. Humphreysf
A. Yes, sir.
Q. ·what is that relationship°!
A. Brother-in-law.
·Q. 'Where do you live, Mr. Vaden 1
A. Roanoke Ave.
Q. Did you ever live anywl1ere·near the Denny and Brammer
Cleanersf
A. Yes, sir, I used to live beside the lawn there.
Q. Did you live there at the time l\f rs. Baird was employed
there1
A. Yes, sir.
Q. In November of 1951 were you acquainted with Mrn.
Baird-did yon know :Mrs. Baird in November,. 1951 f
A. Yes, sir.
Q. Have yon ever had occasion between November, 1951
and May 10, 1953 to be engaged in conversation with her?
A. Yes, sir.
Q. "\Vere any of those conversations in reference to Mr.
Asel G. Humphreys?
A. Yes, sir.
Q. At any time in that period-at any time prior to May
17, 1952, did you talk with Mrs. Baird in reference
page 119 ~ to Mr·. Humphrey's marital statusf
A. Yes, sir.
Q. ·wm you state to tlle Court and jury wl1at that conversation was7
A. She came over to me-I was wiping off the clothes line iu
the yard near the cleaners where she worked, and she came
over to me and asked me was he married and I said "Yes,
he is separated from his wife'' and she said "How long has
he been separated" and I said "About three months"; .she
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said I asked the Ii ttle gir1 a couple days ago was he married
and she said '' Yes, but his wife was on vacation'' and she
said "I want a little more definite answer" she says "I have
been talking to him and flirting with him'' and she said "I
want to know whether or not he is married.''
Q. About when did that conversation take place?
A. I don't remember the date, but it was along the first of
the week of the first time he was with her-on the last of the
week.
Q. Was that November, 1951 Y
A. No, sir, that was along-I don't know just exactly the
date; she asked me on a Monday or Tuesday, whatever wash
day was, and I know he was with her on the following week
end-what date it was I don't remember exactly.
Q. You told her Mr. Humphreys was a married man 7
A. Yes, sir.
Q. I believe she stated to you in that conversation she had
asked your little girl?
page 120 ~ A. Yes, sir.
·Q. vVhether or not Mr. Humphreys was married!
.
A. That is right au<l s11e said the little girl told her he was
married but his wife was on vacation.
Q. -Did I understand you to state also that she stated to
you-Mrs. Baird stated to you-that she was talking to him
and flirting with him ?
A. Yes, sir.
Q. She wanted to know for sure whether or not he was a
married man I
A. That is exactly right.
Q. I believe that you took your cleaning to the DennyBrammer Cleaners f
A. Yes, sir.
Q. Did Mr. Humphreys also take his cleaning· there?
A. Yes, sir.
Q. At any time did you and MrR. Bair<l discuss a gabardine
coat that Mr. Humphreys had left there to he cleaned?
A. Well, I heard her and my wife discrn.;sing- it once.
Q. ·what was said about the coat?
A. ·well, she said she admired the quality of the coat, and
she must be a right tall lady to have a coat like that.
. Q. Whose coat was that?
A. It was his wife's.
Q. Did Mrs. Baird know it was Asel Humphrey's wife's
coat?
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Lewis V a,({en.
page 121 ~

A. ~he way she talked apparently .she did,
yes, sir.
Q. Said that she must have been a right tall lady?
A. Yes, sir.
Q. Why, because the coat was long?
A. That is right.
·Q. Did you discuss, or did Mrs. Baird discuss with you in
the spring of 1952 in the month of April or May, the question
of her living with Mr. Humphreys, Asel Humphreys?
A. How is that again f
.
Q. Did Mrs. Baird discuss with you in the spring of 1952,
in either the month of April or May, anything pertaining to
her living with Mr. Humphreys f
A. Not particularly, I don't think.
Q. In May, 1953 did you get a telephone call from Mrs.
Baird?
A. Yes, sir, I did.
Q. What did she tell you 1
A. She told me to come down there and get Mr. Humphrey's
clothes, that she was going to throw them out in the road if
I didn't.
Q. Did you go down there Y
A. Yes, sir, I went down and got them.
Q. Did you have a conversation with her at that tim.e?
A. Yes, sir, I talked to her.
Q. ,vhat wns said between tl1e two of you t
page 122 ~ A. I don't remember exactly the words she said;
she throwed them out in the yard, or something.she would not throw them out again. She said she did not
want to see them again as long as she Jived, was the main
thing.
Q. Was tlmt in l\ray, 1953?
A. Yes, sir.
Q. Were you working on a job in Norfolk in May, 1952 Y
A. No, sir, I was not.
Q. You weren't on that job?
A. No, sir.
Q. Is there any cloullt ni your mind as to what yoh told
Mrs. Baird when she questioned you nhout whether or not
Mr. Humphreys was a married man or single?
A. Sir?
(~. Is there any doubt in your mind as to wbat you told
Mrs. Baird when she questioned ·:vou about whether or not
Mr. Humphreys was married or single!
A. No, sir, I remember it distinctly, word for word.
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Lewis V ad.en.
By Mr. Britts.: That is all
CROSS EXAJ\HN.ATION.
By Mr. Dodson:
Q. Mr. Vaden, do you keep pretty close contact with your
brother-in-law 1
A. Right much, yes, sir.
Q. You know where he is most of the time1
A. \Vell, not all the time1 no, sir.
Q. Do you know where he has been living!
iL Yes_, sir.
page 123} Q. ·where did he live when he lived with Maude
0 'Connor Reynolds¥
.A. Lived on Lynchburg Road.
Q. .And bow long did they live there, do you remember f
.A. No, sir, I don't remember exactly.
·Q. Do you remember when they last lived there 7
A. No, I don't, I don't remember the date.
Q. But you do remember they lived together there?
A. That is right.
Q. All right; you testified here with reference to a conversation with Mrs. Baird?
A. That is right.
Q. That is righU
A. Yes, sir.
Q. And you said they had been separated for _three months t
A. That is what the kid told her, yes, sir.
Q. When was that conversation?
A. I don't remember the date.
Q. If I told you when they were separated, would that
locate when ihat conversation took place?
A. No, sir, I don't think it would; I don't remember the
date; I don't remember the date at all.
Q. If you found out definitely when those. two separated
now, could you tell about when that conversation was Y .
A. No, sir, I dou 't think I could.
page 124 } Q. And you say you said to her that they had
been separated for three mouths?
A. Approximately three months I told her.
Q.. Wouldn't that approximately set the elate of this conversation that you claim took place?
A. I don't know, I told her upproximately three months
- I don't know, it may have been four, may have been two,
might have been six, I don't know exactly, but I told her at
the time three months.
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Lewis Vaden.
Q. But wouldn't it approximately set the date of this conversation you are talking about?
A. It should-I don't know-I said approximately three
months, I remember I t~ld her that definitely; I remember
three months-whether that was right or not I don't know,,
but I said approtjmately three months.
Q.. Well, put it this way, Mr. Vaden-suppose Mr. Humphreys and his wife, Maude O'Connor Reynolds, were separated
in February of 1951, just suppose they were separated in
February, 1951A. Yes, sir.
Q. When would this conversation have taken place, approximately!
A. Been around May, I suppose.
Q. May of 1951 t
A. Or April-around three. months you see from the time
- I don't know just what it would have been;
Q. And if they were separated in E,ebruary of
page 125 r 1951 and this conversation took place in April or
May of 1951-is that conecU
·
A. That is right.
(~. And you are willing to stand on that t
A.
en, about three months from February would be April
or May.
Q. You knew them well enough to know whether they were
separated or not i
A. I don't know when they separated exactly, it was around
three months, I believe, though. .
Q. Well, to get back to that situation, if they actu~lly
separated in February, 1951, this- conversation you are talking
about must have taken place along about April or May 1 is that
rig·htf
A. That is right.
Q. When you went down there to get some clothes pursuant
to her telephone call, where were those clothes Y
A. They were in her kitchen.
Q. In the kitchen?
A. Yes, sir.
Q. Did she help you put them in the car f
A. No, sir.
Q. You put them in the car yourself?
A. Yes, sir and·the boy I had with me.
Q. vVho was the boy you had with you f
A. Just a little kid.

,v
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Lewis V ad_en.
Q. How many clothes did you g·et out there 7
A. I don't know, she said that was all of them,
she said if she found anything more she would put
them in the truck parked in the yard, if she found anything
pertaining to it.
Q. rl"here weren't any other clothes she called you about Y
A. That is right, just those clothes.
(J. · ·what do you do, Mr. Vaden 1
A. I am 1imchinist helper, Schaffer 's Crossing; I am furloughed now and drive a truck.
Q. Ever drive a truck for Mr. Humphreys 1
A. Yes, sir.
· Q. How long have you been driving for him 1
A. I am not driving for him now, driving· for a construction
company here in town.
Q. ·what company are you driving for?
A. Tyler Brisbane.
Q. Ever drive a truck for Mr. Humphreys?
A. Yes, sir.
Q. How long a period of time?
A. When I was cut off, maybe two or three months at a time
usuallv.
Q. Did you ever go to Norfolk on the job with himY
A. No, sir.
· (J. Ever go anywhere else on the job 1
A. I was down at Farmville once for a week or so.
Q. Ever transact any business for him~?
A. Yes, sir, some.
page 127 ~ Q. ·what kind of business 1
A. ·well, I took money to the bunk for him and
made payments for him different things when he is out of
town-call me about it.
Q. If he is out of town?
A. Yes, sir.
Q. Does he live at the house with you when he is in town f
A. :Most of the time, yes, sir.
Q. He stays down at your house?
A. Yes, sir.
Q. And if he is to be contacted that 1s where somebody
would get in touch with him 1
A. I suppose so, most of the time.
page 126

~

By Mr. Dodson: That is all.

Witness stands aside.
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MRS. ODELL VADEN,
a witness of lawful age, being duly sworn, testified as follow;,:
DIRECT EXAMINATION.
By Mr. Britts:
Q. You are Mrs. Odell Vaden f
A. Yes, sir.
Q. Mrs. '(Vaden, are you related to Mr. Humphreys Y
A. Yes, sir.
Q. What is that relationship?
page 128 ~ A. Sister.
Q. Are you acquainted with Mrs. Daisy Baird f
A. Yes, sir.
Q. How long have you known her?
·
A. vVell, I don't know exactly, but we took cleaning to the
cleaners.
Q. Did you know her in November, 195H
A. Yes, I did.
Q. I believe the Denny Brammer Cleaning establishment is
right next door to where you did live?
A. That is right.
Q. At any time between November, 1951 and May 26, 1952
did Mrs. Baird approach you in reference to your brother,
Asel Humphreys 1
A. No, she did not ask me-her brother asked me.
Q. Who is her brother t
A. Hubert Denny.
Q. Was he one of the operators of the cleaning establishment?
A. Yes, sir.
Q. What did he ask you T
By the Court: No,. I don't see how you could charge this
lady with that.
By Mr .. Britts: I will withdraw that question.
page 129
.
coaU

~

Q. J\:frs. Vaden, did you have occasion to overhear a conversation in reference to a gabardine

By Mr. Dodson: No basis has been laid as to when such a
conversation took place, or whom it was with, or what it is in
anv way-it is in no way relevant to this situation.
By Mr. Britts: All right, I will lay it then, Mr. Dodson.
Q. At any time between November, 1951 and May 26, 1952

&.
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Mrs. Odell Vaden.

did you hear or participate in any conversation pertaining to
:a g·abardine coat that had been left at the Denny Brammer
Cleaners for cleanin0o·?
·

A. She talked to me about the coat; at the time we were
·comparing people's heights-she was talking about her being
short, and Mrs. Reynolds is tall and she said something about
the lovely gabardine coat that had been brought in over there.
Q. Did Mrs. Baird know whose coat it was when she was
talking to you 1
A. Yes, it was put in in .A. G. llumphrey's name.
Q. Did she know that it was Mr. Humphrey's. wife's coat?
A. Yes.
Q. Did that conversation take place prior to May 26, i952f
A. vVell, tlrat was before they left-she was still working.
·Q. That was prior to her marriage?
.A. Yes, she was still working.
.
page 130} Q. She w11s still employed at the cleaners!
A. Yes, sir..

By Mr. Britts: That is all.
CROSS EXAMIN.ATION.

By Mr. Dodson:
Q. Mrs. Vaden, you were very well acquainted with Mr.
Humphreys and where he has been living and where he has
resided with his wife?
A .. Yes.
Q. You were separated here before you came into this
court room, were you not 7
A. V/ e were separated.
Q. You have been sitting in another court room today?
A. Yes.
Q. Did you talk to your husband when he went out in the
hall a minute ago?
A. No, he just told me to come on in.
Q. He did not say anything else?
A. No, nothing else.
Q . .All right, do you know when Mr. Humphreys separated
from his wife, Maude O'Connor Reynolds Humphreys?
A.
ell, I think it was in February.
Q. February of what year?
A. 1951.
Q. You mean by that they separated-stopped living together in February, 1951?

,v
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W. D. Hmnphreys.
A. I think that is l'ight.
Q. Do you remember that datef
A. Well, I know we were talking· about February-her birthday is in February-Daisy's birthday-and we
was talking about that, and just different things-and hecome up to stay with me.
Q.. And from February, 1951 down to date. Mr. Humphreys
has been separated from Maude O'Conner Reynolds absolutely?
A. Yes.
Q. ·vvell, now, let's do some talking about this occasion you
mentioned of the gabardine coat-was that before or after
they were separated f
A. After Mr~. Reynolds was separated°l
Q. Yest
A. That was after they was separated ..
Q. How long afterwards?
A. I could not say, I don't really Imow.
Q. Several months?
A. It was not that long, I just could not say.
Q. Did I understand you to say it was not long after they
were separated?
A. I don't think it was long.
Q. It was not so long?
A. I don't think so, I just don't remember; I remembc1·
being down in the yard several times and talking to her and
we was talking about heights of people and talking about
different things when she talked to me about the coat.
Q. And the best of your recollection it was not
page 132 ~ so long· after February, 1951, when tl1ey separated?
A. vVell, I don 1t think it was very long-I just
could not say.
page 131 ~

By Mr. Dodson: That is all.

•

•

•

MR. W. D. HUMPHREYS,
a witness of lawful age, being first duly swom, testifie<l as
follows:.
DIRECT EXAMINATION ..
By Mr. Messick:
Q. You are Mr. David Humphreys!

l
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W. D. Hitmphreys.
A. That is right.
Q. Are you any relation to the young man sitting here?
A. Yes, sir.
page 133
Q. vVha t rela tiou are you to Asel Humphreys?
A. Half brothers.
Q. You are half brothers¥
A. Yes, sir.
Q. What do you do, Mr. Humphreys¥
A. I am trucking now for Mr. Nickels.
Q. Mr. Humphreys, do you know Mrs. Baird 1
A. Yes, sir.
Q. Approximaiely when did you :first become acquainted
with her!
A. It must have been along in April, I imagine, somewhere .
along there, when I taken some cleaning over there.
Q. April or Mayf
A. April or May, somewhere along there.
Q. What year j
A. 1952.
Q. 1952-did you ever have any conversation with her about
your half-brother, Asel?
A. vV ell, she talked to me about him-we was in Norfolk
and she wanted to know when he was going to call her and
have her come down there.

r

By Mr. Dodson: I can't quite hear what the witness said.

Q. You said he ".,.as in Norfolk and she wanted to know
when he was ~oin~ to call her and have her come down there .
. . A. Yes, sir, then she asked something· aboutpage 134 ~ she mentioned something about a divorce-I
dicln 't know nothing about it at n11-I didn't know
whether he was married or what and I tokt her I didn't know
-she said ""\Vell, I ,,rill just go on any way."
Q. She would just go on any way?
A. '' And stav with him.''
Q. V\7,hether l;e had a divorce or not?
A. Yes, sir.
Q. She told you she was going on and stay with him whether
he had a divorce or not T
A. Yes, sir.
Q. That was in April or May, l 952 according to your recollection T
A. Yes, sir.
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W. D. Humphreys.
Q. Shortly after that did she come down to Norfolk with
him?
A. Yes, sir.
Q. To live down there with him?
A. Yes, sir.
Q. ,vere you down at Norfolk at the time?
A. Yes, sir.
Q. As I understanq. you were in Roanoke over a week end
or something of that kind?
·
A.. Yes, sir.
Q. Were you down at the cleaners when this conversation
occurred"?
A. Yes, sir.

page 135

~

By Mr. Messick: That is all.

CROSS EXAMINATION.
By Mr. Dodson:
Q. When was this conversation now at the cleaners t
A. That was along about the last of April-I don't know
just exactly when it was.
Q. And what was the year?
A. 1952.
Q. 1952-and ·what was mentioned about any divorce at that
time?
,
A. She said something about-wanted to know if he had
ever g·otten one; · I didn't know anything about it-I didn't
know whether he was still married, single or what.
Q. Did you tel1 her that?
A. I told her I dicln 't know nothing about it.
Q. How long before the marriage was this?
A. I don't know.
Q. Do you remember when they were married?
A. No, sir, I was down in Norfolk-I didn't know then but
what they was married then.
Q. Y OlJ dicln 't know whether they were married or not f
A. No, sir.
Q. ·when did you ~o down to Norfolk V
A. I don't know, I believe I went down in 1951 when I went
dO\:vn there-March, 1951 or somewhere along there, I just
don't remember.
Q. How did you happen to be here when that conversation
took place?

,
I"
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Asel H ump,hreys.
page 136 }

.--\~~*·

A.. I came home a few nigh ts on week ends to
be home1 stop at my sisters down there and put

cleaning in.
Q. You came back on Saturday, you mean?
A.. Yes, sir, sometimes ].,riday night or Saturday.
Q. Anybody else present when this conversation took place 7
A.. No, sir.
Q. How long did you work down in Norfolk 1
A. I must have been there about a year, I think, something
like that.
Q. vVorking on your brother's job 1
A. He was working for me.
.
Q. He was working for you Y
A. Yes~ sir.
By Mr. Dodson: That is all.

MR. ASEL HUMPHREYS,
a witness of lawful age, being first duly sworn, testified as
follows:
DIRECT EXA.MINA.TION.

Bv Mr. Messick:
·Q. Your name is Asel H umpbreys?
A. That is right.
Q. Asel, how old are you?
A. Forty-nine.
Q. What do you do?
.
A. I am working for Tyler Brisbane Construction job.
Q. vVha t are you doing?
page 137 } A. Work for Tyler Brisbane on the West Virginia turnpike.
·
Q. Working on construction job on the West Virginia turnpike?
A. Yes, sir, that is right.
Q. Is that that new turnpike that is going across the state
clown there?
A. Yes, sir.
Q. ,Vb.ere were you born and raised?
A. Craig Co., Paint Bank.
Q. ·what education have you had?
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A. Just about eighth grade, I reckon-7th free school I
had over there in the country.
Q. You will have to talk a little louder so the jm·y can hear
you!
A. Seventh grade free school there.
Q. Seventh grade free school, Paint Bank 7
A. Yes, that is right.
Q. What do you do for a living 1
A. Well, I have been kindly following this construction work
siuce 1951. I have 4 trucks; I worked for J\fr. Nickels down
at Norfolk and he had a job down at Clarksville, built the
Kerr dam down there, worked down there a while-that is
the summer months ; along about November work closes down:s
don't get started out until about April again, or :May.
Q. You have clump trucks, do you?
A . .Yes, sir.
page 138 ~ Q. Haul' rock, sand- and gravel, and things of
that kind!
A. That is right.
Q. ,Vhen did you first become acquainted with the plaintiff
in this case, as well as you recollect, J\fr. Humphreys t
A. I reckon that was along about-well I had seen her and
knew her name for a good while before I ever talked to he1·
because I lived there with my sister when I was here right
·across from where she worked and I chatted there in the filling
station with Mr. Reed during the winter months, living around
there most of the time, and along in 1951 or the latter part
of that year, or the first of 1952, I reckon, I ,vas introduced to
her-in other words went over there to take some cleaning.·
over there and talked to her.
Q. Did you all start going together then 1
A. Yes, sir, the first days she had it right this morning, I
remember-I don't remember the dates exactly but we did
drive up on Skyline Drive-her testimony was right about
that.
Q. That must have been in the spring of the year when you
had your first date and ,vent up on Skyline Drive f
A. No, it was latter part of April-I remember it come a
sleet and rain froze on the windshield along in April, I think,.
some time.
Q. The Skyline Drive is closed during the winter time,.
isn't it?
1\... Yes, down here next to Blue Ridge that was not closed.
Q. HuhY
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Asel Humphreys.
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A. It was not closed then.
Q. Closed in the winter time?
A. That is rig·ht.
Q. ·well, now, were you separated from your wifet
A. Yes, sir.
Q. vVhere was she living then t
A. I don't know, she used to live with her sister-well, she
makes her home I guess tbere--I have not seen her from
that day-she :;tayecl over in southeast part of the time at
Mrs. Hill's.
Q. Then did she go to vVashington to Ii ve 1
A. She had a son in ·washington and a daughter too, at that
time, so she would go up there and stay part of the time.
Q. And you all bad been separated since about li,ebruary
of 195H
A. That is right.
Q. Tell the jury whether or not you fell in love with Mrs.
Baird?
A. I don't know so much about that love business. I did go
with her and took her to various places, stayed with her and
she stayed with me-I didn't have any trouble getting· her
to go or anything like that-didn't use no force in any way;
so this went on from time to time, and then she went to Norfolk with me and staved down there a week or so and I went
up to look over a job· in Maryland, took her with me up there
and married her.
Q. You knew at that time you did uot have an absolute
divorce from your wife, didn't you?
A. That is right-this money she is talking
page 140 r about she tried to sell her property and could not,
,
so we was talking about going· to Florida ancl
getting the divorce and get married; well, I didn't have the
money and. I told her at the time I didn't H 11d she suggested
that she could sell her place and get the money, she didn't
care nothing· about the place any way, so she tried to get the
money and she did not get it; we ·went down to the Colonial
American Bank and talked to Mr. RobC'rtson and another
fellow down there that handles the real estate end of it-I
just for get his nameQ. Had you been doing busines with the Colonial for a longtime?
A. \\Tell, for some time, yes, sir.
Q. And so you talked about going to Florida and getting
a divorcc1
A. I c.lidn 't think it would be fast enough here.

page 139
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Q. Yon didn't think it would be fast enough here 1
A. I guess that is the short way to put it.
Q. vVell, now, where did you first get any idea-who did
you talk to about going to Florida for a divorce f
A. I talked to a fellow down at Norfolk when I was working down there.
Q. What was his name!
A. Russell & Russell. ·
Q. Mr. Russell of the firm of Russell & Russell¥
A. That is right.
Q.,Had he been down to Florida and had one of these
quickie divorces down there 1
.
A. That is what he said.
page 141 ~
Q. So after you talked to him about it did you
and Mrs. Baird further discuss it any?
A. That is right.
Q. ·what was the discussion you had with her in regard
to a quickie Florida divorce
A. Well, I didn't have the money, she could get the money,
borrow it on her house ~nd we went down there and we got
the money, got it at Colonial so it was set up to be paid back
by the rent and she got the money and deposited half of it in
my name and the other half in hers-she did it herself and
asked me was that all right, and I sai<l all right it made no
difference to me, and while we was up here we decided to
come over and consult a lawyer about it, so I did and he said
we could or I could get one here as quick as I could in Florida,
so I got the divorce started and I didn't think it would be very
long until it would become final and we waited I reckon a
month or two-a couple months maybe, so then I went to
Maryland and she suggested and I agreed, that we would get
married and keep it a secret until it <lid come final.
·
Q. I believe this situation on April 23, 1952 you consulted
counsel in regard to getting a Florida divorce, did you not?
A. That is right, that is what started it.
Q. vY ere you advised that you had to establish a three
months residence in Florida and it would take 6 to 8 weeks to
vet the divorce beret
")
A. That is rig·ht.
page 142 ~
Q. And did you accordingly institute suit?
A. Yes, sir.
Q. This suit, according to the records here, was instituted
on :May 6, 1952 in the Circuit Court of Roanoke County and
order of publication duly published?
A. That is right.
0
/

,
I •
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. Q. vVere you not advised you had to have three months residence in :B,lorida before you could even apply for divorce down
there~
A. Yes, sir.
Q. Wbon you ,vent to consult counsel-you might as well
:say who it was-you came to consu]t me 1
A. That is right.
Q. Did anyone come with you _when you came to consult me 7
A. She did.
Q. Who didi
A. Mrs. Baird.
Q. That was after you borrowed the money thinking you
were going to Florida t
A. That is right. She came up there, she waited in the
room-she did not go in the office part where I talked to you.
Q. In other words, she waited in the reception room 7
A. That is right.
·
Q. Did you know, or did she know that your wife was being
notified of the suit by order of publication in the newspaper?
A. I guess she did;· I don't think there was
page 143 } anybody thinking an):"thing about it, and was not
anybody interfering with anything or anything,
just time was all it was taking to get the divorce, was not
.anybody protesting it.
Q. You instituted suit on May 7, 1952; when was it that
you and Mrs. Baird went to Norfolk f
A. May 16th or 17th, I think.
Q. On tl1e 16th, 17th or 18th?
A. Of May.
Q. Same month!
A. Yes, sir.
Q. The evidence here is you all stayed there in Norfolk together until the 28th day of May when you all went up to
l\faryland and proceeded to go through with a marriage ceremony up there at that time l
A. That is right.
Q. Now, tell the jury whether or not Mrs. Baird at that
time knew that you didn't have a divorce?
.A. Mrs. Baird knew I didn't have any divorce from the
first time I ever seen her-I went d°',rn to ·see her at the cabin
as she called it, down here and had dates with her down there,
and I told her all about it, and she told me all her troubles, and
I think I told her mine, too.
·
Q. Why didn't you all get married in Virginia f
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A. WeII, ·when you haven't got no divorce here you got to
get one before you can marry.
Q. So you had to slip off to another state so you
page 144 ~ could get a license, is that it 1
.
A. That is right, to keep it a secret, yes, sir,.
until it would become final, then after that we could let it bcknown.
Q. You thougl1t. you all would just keep it a secret until you
got a fhrnl divorce here?
A. That is right until it became final.
Q.
en, uow~ when you all got married up in Maryland,,
what did you all do¥
A. What did we dot
Q. Yes-did you stay in Maryland or come back to Virginia:,.
or what did you do?
A. Stayed in Maryland before we got married one or two
nights, g·ot married, came on back down up here on Route
11 at New :Market and stayed all nig·ht there and eame on inthat was the latter part of the week, came on into Roanoke
here and down to her place and left then on Sunday evening
and went back to Norfolk where I went to work; she went
with me and took the little girl along\
Q. Stayed on at Norfolk untilA. Until the 5th of July.
Q. vYhat happened then¥
A. ,Job ran out, moved back into Blue Ridge. I worked on
trucks and got. them in shape there-wanted to go out the
first of August-had to go back to Clarksville.
Q. That is down at Buggs Island project~
A. That is right.
Q. How long did you work at Cln rksville
page 145 ~ A. Stayed clown there until the first of December, work shut down-weather cut the job down;
went on back down there and staved down there until the first
of April, I believe it was and wei1t back down there-no, supposed to have went back the first of April but didn't start
until the latter part of April, I guess, or the first of :M:ay, I
don't know, right along there-the latter part of April or the
first of May.
Q. You are talking now about 1953?
A. Yes, sir.
Q. Did you go back to the Buggs Island work 1
A. Yes.
Q. Clarksville-call it Clarksville f
A. Route 50 down there, same project.

,v
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Q. You mean route 58 is part of the same projecU
A. That is right.
Q. Did you come home on week ends and go to take a little
fishing trip at the opening- of the trout season t
·
A. I wanted to take a fishing trip before I went down
there-yes, that is when the season opened-so she throwed
a little fit and I didn't get to go; so on the :first week then
after I left, on that v17eek end, I didn't come back that week
end, didn't come back until the next week end-so I didn't
go back down there to see her when I come back. Then she
called up down there and wanted to know if I was coming in
and I told her no, I had no way to come only drive my truck,
I had to work on Saturdav and I was sure I was
pag·e 146 ~ not coming in Saturday 1iight and back Sunday
and drive the truck up here so I didn't come in
until the next week end. She called me up and said "If you
don't come in this week end, don't come in'' so in a few
minutes later mv brother-in-law called me aud said she called
him to come and get my clothes, she throwed them out, and
wanted him to come after them, he wanted to know if I wanted
Mm to do it and I said "Go and get them and do whatever you
want with them'' I came back up here next week end and
dicln 't go back down there.
Q. I-lad things been sorta lovey between you up until around
the first of Mav f
A. They was" not so worse.
Q. ."Was not so worse Y
A. No.
Q. Did you all get along?
A. Y cs, we got along·, I would say we got along all right.
Some things got a little cross but was not so bad.
Q. You all got along I reckon pretty ,vell !
A. Up until that.
Q. She made you take your clotlws mvay '?
A. That is right, then she beg·ged mr when I come back and
went down there she said that was tlw place for them down
there and for me to come on back and ·hrin~r mv clothes and T
said "You sent them away and now I wa~·through'' and sl1c
called me-she says ''I will go get LC'wis to lHing them back"
and I said "No, just leave them like they arc, you sent tl1em
away, just leave them that way.
Q. Now, you are cliargcd lwl'c among otl1e1·
page 147 ~ things with obtaining- m01wy from her under false
and fraudulent statements c111d representations to
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her that you were a single man and able to get married; did
you do anything of that kincH
A. We got the money to go, we got the money, I will say
we did ; she went and got the money-of course, I signed the
note-they asked me down at the bank to sign it-got the
·money to g;o to Florida, that was the whole reason for getting
the money.
Q. Would you have gone .to Florida-both of you have gone
to Florida and gotten this divorce if it had not been for advice
of counsel!
A. That is right, that v"·as the plans, we talked about Kentucky, Maryland and two or three places, and it seemed
li1lorida was the one that was settled on.
Q. You just sorta got advice on all these various and sundry divorce mills, did you ?
A. That is right.
Q. And it just so happened you could get it about as fast
in Virginia as you could any place else as long as you had the
groundst
A. That is what I was advised.
Q. Were you also advised there was some doubt as to the
validity of a foreign divorce?
A. That is rig·ht.
Q. Now, I ask you the specific question, · did you falsely
pretend, or fraudulently pretend to her thnt you were a single
man in order to get her to part with any money V
page 148 ~ A. No, sir, I never told lier nothing ]ike that.
Q. Did you in any way try to conceal the fact
that you were instituting a suit on the 7th of May to get
a divorce from your wife?
A. She knew h, as I said; she asked me a number of times
to call up Mr. :Messick nnd see wlmt they are doing, what
was happening· a bout it. vVell, I 'didn't say anything to her,
but I did call you several times-a lot of times I never got
any answer, you were always out or something, somewhere.
I did get l10ld of you one time and you said to bring the
witnesses in so I did, .slie knew about that, bromrht the witnesses up there, the lady I lived with clown on 460- ·
Q. Did she know the lady 1
A. "'\¥ho vms that?
Q. Did Mrs. Bflird know the lacly1
A. She sure did.
Q. Who was tlie lady you had as a witness in the depositions 1
A. Mrs. Weeks.
0
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'Q.
A.
with
was.
Q.
A.
Q.

And was Mrs. Baird well acquainted with Mrs. Weeks?
No, I don't know nothing· about her being acquainted
her, she knew of lier, where I lived and knew who she

You say you had a bard time finding me J
Pretty hard time, yes, sir.
Now, what did you all do with this money borrowed
on the property 1
page 149 } A. "'\Vell, we lived on it; she deposited part of it
in my name there and she said she gave it all to
me-well, if she did g·ive it all to me, I spent it with her. If
I ba.d a.i10te due I spent it for that, or whatever it was; I gave
her money every week.
Q. Did you all take any trips or anything- together?
A. ~o lo.ng· trips.
Q. How much money would you give her every week, Mr.
Humphreys?
A. I gave her from $25.00 to $50.00 a week.
Q. Did you pay any of the notes down here at the bank on
the place1
A. I p~id several of them, I would not know; I might dig
down and get all. the checks and all, but I would not state how
many I paid. I added $5.00-the tenant was not paying but
$45.00 and I added that $5.00 to it all the time until I got the
rent raised to $50.00-several tim~s I paid $50.00.
Q. And you gave her $25.00 to $50.00 every week?
A. 'When I was working, yes, sir.
Q. Your work is the type of work that is dependent upon
weather conditions, is not iU
A. That is right.
Q. Your livelihood comes from three or four trucks?
A. That is rig-ht.
·
Q. Do you driye one of them?
page 150 } A. Part of the time, part of the time one would
be broken down and I would be working on it.
Q. You have to keep them in repair?
A. That is right.
·Q. Did you have any intention of leaving her or deserting
her in any way!
A. No, sir, I didn't.
Q. ·what is the cause of the. trouble?
A. ·wen, she just flew cross ways when I wanted to fishing
nnd throwed m:v clothes out there and that got into me I
reckon-didn't feel right· about it, I didn't conie back on the
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week end and she did the same thing· again and so I left and I
stayed away.
Q. Just up and sent your clothes borne i
A. Yes, sir.
Q. Right much for a man to swallow when his wife sends
his clothes away, isn't iU
A .. Well, I never was used to any trouble much, or arguments, or anything: \Vhen you get as old as I am it is hard to
get used to it.- ·
By Mr. Messick: Your witness..

CROSS EXAMINATION.
By 1\fr. Dodson:
Q. Mr. Humphreys, you and l\frs. Baird ever go over to
your stepmother's place at Paint Bank¥
A. Yes, sir.
page 151 ~
Q. ·when did you go over there¥
A. Well, one date I remember, I was thereduring hunting- season that come in the 15th or 20th of November, we went over there and stayed a week with her.
. Q. 15th or 20th of November before you were married 7
A. "Then the hunting season come in, that is right.
Q. That would ha\·e been 1951?
A. Yes, I guess it would; let's see 1951-it was during the
hunting season-I don't kno,v whether it was 1951.
Q. It was before you were married, was not it¥
A. Yes.
Q. You were married in 1952?
A. That is rigI1t.
Q. So when you testified that in 1951 or 1952 you were
introduced to her, you meant that it was certainly the latter
part of 1951 yon had already known her, didn't you f
A. Yes, I bad known her a good while.
Q. I don't recall exactly what your answer was to your
counsel as to whether you were in love with Mrs. Baird; it
seems to me you said something about you dicln 't know so much
about this love business1
A. vVe11, I have heard people talking about love a right
smart, kinda puppy love, or something· like that; she talks
that way, too, but I never did tell her I loYecl her, didn't tel1.
her I lmted her either.
Q. You don't go in for that kind of sma II talk f

r:·
I
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·
A. You can put it that way if you want to, I
page 152 ~ didn't say anything about it.
·•
Q. ,vcre you in love with her?
A. I can't say I was overthrowed with her.
Q. "'\Vere you ever in love with anybody'?
.A.. Well, I thoug·ht a right smart of some, yes.
Q. Were you in love with other wives!
.A.. ,vhose1
Q. Yours?
A. I thought enough of them.
Q. This is your fourth one, was it not?
A. That is right.
Q. Let's talk a little bit about this money down here at the
Colonial Bank, l\Ir. Humplweys. You had been doing a lot
of dealing down here at that bank, had not you 1
A. Yes, sir, right smart.
Q. You had financed your trucks down there?
A. No, sir, I had run that through the 01'·IAC.
Q. Did you financ(\ any at Colonial?
A. I bought one, had it financed down there, yes.
Q. Did you ever deal ,vith Mr. Jonas down there?
A. That is right, yes, sir.
Q. Dealt with him right much, haven't you!
A. That is right.
Q. He knows you pretty long time 1
A. That is rig·M.
·Q. And you talked to him about this thi11µ; when you went
down there, didn't you t
page 153 ~ A. How is that?
Q. This loan of Mrs. Bnird 's-you talked to
Mr. Jonas about it1
A. He said he didn't have anything to do with these, whatever, to g;o down and see l\fr. Robertson nnd St.. Clair in there,
thev will hCl/ndlw that.
Q. But Mr. J onns was the man you ,Yrnt to when you went
to the bank to get the money?
A. I went to him, lie did not tell me anything· rxcept cited me
to the other fellow, didn't tell me could !!·rt it or could not
do it.
·
·
Q. I believe you signed the note your RP H, didn't you f
A. I signed it, ~res, signed it with hcr-~lie signed it and
I signed it.
Q. Did you haYc any licenses you were hnying about that
time1
A. About that time?
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Q. This part of the year 1
· A. I bought s~me licenses when they were supposed to
be bought.
Q. Do you recall where you got the money from 1
A. Well, I had a little of it-I don't know-she claims she
let me have-whether I used any of it for licenses or not, I
don't know. I would not say I did or I would not say I didn't.
Q. It has been used up 1
A. Yes, sir.
page 154 ~ Q. ·when you went down to Norfolk there, did
you get some more money from her?
A. It was all the same time ..
Q. What was that used for 1
A. Same thing, we got the money together that day.
Q. ·what was it used for when you went to Norfolk?
A. To live on and whatever we wanted.
Q. What did you use it for 1
A. Just as I said.
Q. How much did it cost you to live as a rule?
A. Well, I paid $35.00 a week clown there for a cabin. She
.and her daug·hter were down there-figure that.
Q. vY ell, now here is $600.00 in May-May 17 ; $500.00
~Tune 13th-$450.00 J mie 19th-what did you use that money
fort
A. I didn't get drunk. I used it on nobody else; it was for
ourselves.
·
Q. Did you use some of that in your business down there Y
A. Well, I didn't have any business to use it for down
there.
Q. You were g·etting· started down there, weren't you?
A. No, I had already started down there, I was working
for M:r. Nickels.
Q. vVbat do you mean "you didn't have any business to
use it for down there''?
A. I just meant I clidn 't have any business.
page 155 ~ · Q. You were doing some business there?
A. All right, I was getting paid for it.
Q. But you had it so you could use it do"rn there, didn't
you?
A. That is rigM, when she deposited it in my name I had
access to it to use what I ,vanted.
Q. You are telling this jury that money was forced on you 1
A. No, I didn't say it was forced on me; I don't say I forced
her to give it to me.
Q. You don't remember what it was used fort
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A.. \Vell, I used it for whatever I needed it for. If she
needed it, I gave it-if I needed it, I used it.
Q. She was not an extravagant persou, was she 1
A. \Vas not .any argmnent at all about the money.
Q. She is not' an extravagant person, is she 1
A. Never aimed to throw anything away.
Q. I believe you testified here that you talked to Mrs. Baird
all about trucks, told her your troubles, etc.1
A. That is rig·ht.
Q. Did you ever tell her about any of these other marriag_es?
A. She knew about all of them.
Q. Did you ever tell her about them.
A. \V ell, how did she know if I didn't tell her ; I told her
sitting down there in front of the house.
Q. \Vhen was this 1
page 156 } A .. That was when I was going with her.
Q. You told her about Maude O'Conner Reynolds 1
A. I told her about all of them.
Q. Told her about all your troubles 1·
A. That is· right, she told mo a lot she has not told you
all about.
.
Q. \Ven, now, Mr. Humphreys when you went to Maryland
and applied for this marriage license that was issued up
_ there, didn't they ask you whether you were divorced or not?
A. That is 1·ight.
Q. And what did you tell them 1
A. I said yes.
Q. And when did you say you were divorced t
A. I didn't say wl1en; I was not asked that question.
Q. You didn't say whether you were divorced or not, didn't
say when¥
A. That is right.
Q. Could you be mistaken in that, Mr. Humphreys?
A. No, sir.
Q. Mr. Humphreys, I hand you copy of an applicaJion for
marriage license, Frederick Co., Mel certified to by the Clerk
of the court up there and the Judge certifies to the clerk
an affidavit as required by law. Now, I point out to you, Mr.
Humphreys, that this application for a marriage license in
referring to your name-Asel G. Humphreys-says ''Who is
divorced, Roanoke County, Virginia"-herc you are right here
(indicating) "Contractor, who is divorced, Roapage 157 ~ noke County, Virginia, '42. ''
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By Mr. Messick: Read it all-she signed same application,

I reckon.
By Mr. Dodson: There is only one applicant's signature
on her, Mr. Messick and that happens to )iave been Mr ..
Humphreys. I have rio objection to putting this in,. I am
going to put it in.
By Mr. Messick: Put it all in.
·
By l\fr. Dodson: I am going to put it all in. That is why
it is prepared this way.
By the ,vitness: There was not nothing like that filled out
when· we got the license.

Q. You deny filling anything like that out I
·
A. I don't deny it-that would just be calling me a liar or
disputing the court's word or something to that effect, but
when we were in there I don't remember doing a11ything like
that, we went in and asked for the license and the lady got
them out and asked us were we divorced or not.
Q. Got that information from you?
A. I suppose I told her I was.
Q. You toJd her you were divorced f
A. vVas divorced.
Q. Did you tell her you were divorced in Roanoke County,
Va. in 1942f
page 158 ~ A. I don't remember nothing about that now.
Q. You just testified a few minutes ago that you
didn'tBv Mr. Messick: Wasn't 11e divorced in Roanoke County,
Virginia 1
By l\fr. Dodson: Leave bim alone.
By the " 7itness: vVait a minute, I said I was divorced, I
told her I was divorced.

Q. And you testified a few minutes ag·o that you didn't tell
her when vou were dh·orced?
A. ,veli, I don't know as I did tell her when I was divorced,
the date.
Q. Or where?
A. At Roanoke-both of them.
Qr Roanoke County?
A. Well, I don't know whether I added tbe county or n<JL
Q. She put it down here-shows here you told her that,.
isn't that right?
A. Could be, yes, sir.
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By Mr. Dodson: vVe would like to file this as an exhibit
with your testimony.
(Filed, marked "Plaintiff's Exhibit #14).
By Mr. Messick: Read it all to the jury, about her divorce
and all.
·
page 159 ~ . By Mr. Dodson: ·we can pass it around to the
Jury.
By Mr. Coulter: You bet your life we want them to see it.
(Paper is handed to the jury to read)
By Mr. Dodson: (Continuing.)
Q~ Mr. Humphreys, I believe you testified that you gave
Mrs. Baird here $25.00 or $50.00 a week f
A. That is right.
Q. ""Was that all the year around?
A. No, I said when I was working.
Q. vVhen you were working·t
A. That is right.
Q. And you didn't work during the winter months 1
A. That is right, I didn't pay her when she was on the job
with me down at Norfolk.
Q. What do you mean "on the job''-staying with you
down there1
A. That is right.
Q. I believe you testified too, tlrnt as far a~ this money was
concerned if you had a note out you spent it on thaO
A. Well, I did-whatever I needed it for.
Q. Mr. Humphreys, what did you do with the other half
of the money that was obtained on that loan up here that was
turned over to you-at the time Mrs. Baird got the loan that
came into your account f
A. The other half i
Q. That is rig·ht?
page mo ~ A. ""When we got the loan?
Q. That is rig-ht?
A. She went and deposited half of it to mv account.
Q. Is that what happened?
·
A. That is right.
Q. In the Colonial Bank?
A. That is right.
Q. Now, I believe you testified about a conversation with
Mr. Messick here relative to a Florida divorce?
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1

A. That is right.
Q. ·where did that conversation take place?

A. In Mr. Messick's office.
Q. Where is Mr. l\fossick's officet.
A. You know where 1\fr. Messick 's office is down here. I
don't know-it is rig·ht back, right over from where Montgomery Ward used t6 be, over back of that. I think you had
offices up there, too.
Q. Do you know the name of the building f
A. No, I don't.
Q. Has he been in the same place since you have had him
working for you f
A. No, sir.
Q. Where was he this time f
A. The office he has now.
Q. In the same office be has now f
A. That is right.
Q. And you took Mrs. Baird-you testified you
page 161 ~ you took Mrs. Baird in there with you about this
Florida divorce 1
A. That is right.
Q. How did it happen she did not go in and talk to Mr.
Messick about it, too 1
A. She was up there, it was not her place to go in there and
talk to him.
Q. You testified it was her idea, she wanted to go on this
trip to Florida 1
A. That is right.
Q. Was not her place to :find out what the story was?
A. It was my divorce.
Q. It was your divorce 1
A. That is right.
Q. You didn't take her in there at all 1
A. Not in the office.
Q. vYas not any matter she was concerned with at all?
A. She was concemed, yes, but was no point her talking
to him.
.
Q. Even though she was interested, as you say f
A. That is right.
Q. l\fr. Humphreys, when did you last communicate with
Mrs. Baird here before this snit started?
A. Before the suit stated 7
Q. Yes.
A. vVell, I never went back down there any more untp I
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believe August some time-moved everything I
page 162 } had away from there.
Q. Did you see her after August 1
A. No, I have not seen her since I moved away from there.
Q. Have you seen her since August, 1953?
A. Since I moved away from there-might have seen her at
a distance maybe once.
Q. ,,rhere have you been living?
A. I have been staying with my brother, my brother-in-law,
and over in the country-over at my home.
Q. Staying at your home, too?
A. That is right, part of the time.
Q. Did you know that a suit had been started against you 1
A. I knew that when I got back, I was up in Maryland
and I came in and mv sister told me she had seen a sketch of it
in the paper; that the first I knew about it, I was in Maryland.
Q. Did you get any other n9tification tlrnt suit was pending
against you?
A. Not for a g·ood wl1ile after that.
Q. How long afterwards, can you estimate that?
A. I don't know ; I know I didn't come back here until the
1st of November.
Q. Where do you get your mail when you are out of town?
A. I have it picked up here at the drug store.
'Q. And forwarded to you!
A. That is right.
.
page 163 }- Q. Do you ever recall getting a letter from me
saying suit had been started ag~inst you and was
pending?
A. Yes, sir.
Q. ·when was that?
A. I don't remember tho date.
Q. Right shortly after it was started, was not it?

is

By Mr. Messick: I don't know what that has to do with the
case.
A. I don't~ know how sl10rt it was, it was not so long- probably I came m every week encl or every other week end.
Q. If I tell you it was September, J.953, you would have no
cause to question that, would you?
A. September-I would not argue it, no, I don't remember
the date.
Q. You knew the suit was pending against you at that time?
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l

A. I knew it when I come in here to my sister's.
Q. When was it served on you-process served on you t
By Mr. Messick: I reckon he wants to show that Mrs. Baird
has g·one down in the Circuit Court of Botetourt Co. and had
him indicted for bigamy-he now faces a bigamy charge down
there, is that what you want to show ~l
By Mr. Dodson: No, sit.
By Mr. Messick:
e are going to provie it.
By the Court : Go ahead.

,v

page 164 ~

Q. When was it served on you, Mr. Humphreys 'l

By Mr. Messick:. Record shows when it wa~ served.
A. If I remembered it, I would not mind telling vou but
it is not too long ago.
.,
By Mr. Messick: Record shows May 5, 1954.

Q. May 5, 1954-is that correct?
A. I g-uess it is; as I said before I don't remember the elate;

if I did I would have spoke it.
Q. vVhere were you between September 1953 and M:av 5
19541
.. "
A. I was different places.
Q. ·what different places 1
A. I was out of town most of the time, I was in l\farvfaml.
Q. You were in Maryland f
•
A. I had not finished a job up thel'e, finished it in November.
By Mr. Dodson: AU right, Mr. Messick

•

•

page 167 ~

RE-ORORR F,Y Ai\!TTY A TTO"':.
R,.~ l\.f,. nnr1 c:: 011 •
·Q. 1\f.r. Hnmpl1re~rR, thfa c0rtifir~t0 we lunre heen talkino~
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about here, that was signed and subscribed to under oath,
was not itt
A. I don't know.
Q. That is what he shows here, sworn to and subscribed
before meA. 0. K.
page 168 } Q. And your name on it, too, signed by you 7
A. Not signed there by me.
Q. That is what subscribed means, isn't iU
A.. Yes.

•

•

•

•

•

MRS. DAISY VESTA BAIRD-Recalled-

DIRECT EXAMINATION.
Bv Mr. Dodson:
·Q. Mrs. Baird, were you ever in Mr. :Mcssick's office?
A. Never in my life, sir, that I know of.
Q. Did you ever see Mr. Messick before?
A. No, sir, I could not picture what kind of a man that he
looked like, I tried because I have heard so much about him.
Q. Did you e,1 er talk to Mr. Humphreys about this Florida
trip that bas been mentioned V
A. No, sir, I have beard Mr. Humphreys say he would love
to go to Florida and live and work because it was a beautiful
place, and that was all; there never was anything mentioned
about it, there was not any issue or anything like
page 169 }- that to it, he just stated that and that is all I ever
.
heard him say about Florida.
Q. You heard this testimony here a bout some gabardine
coatf
A. Yes, sir.
Q. Do you remember anything about that¥
A. No, sir, I don't remember anything about gabardine
clothing; he brought some suits in there and had them mothproofed-Mrs. Vaden and her husband had all the children's
and their cleaning broug·ht there all the time.
Q. I believe you testified you didn't know Mr. Humphreys
until late in the fall of 1951, is that correetf
A. I had seen him but I never met him only just to talk to
him over the counter, but never went with him until the fall
of 1951, in November-I especially remember that.
By Mr. Dodson: That is all.

--.
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Daisy Vest a Baird.
CROSS EXAMINATION.
By Mr. Messick:
Q. Let me ask you a couple of questions. You were with
Mr. Humphreys when you got this license to get married in
Maryland, weren't you Y
A. Well, yes, sir.
Q. And you all stood up there just like every couple does
when they come to apply for a marriage license?
A. Sure did.
Q. Were you all holding hands?
page 170

~

By Mr. Dodson: Is this limited to rebuttal evi. dence?
By Mr. Messick: ·That is rebuttal. You put this on.
By the Court: Go ahead.

Q. ·were you all standing up there at the counter T
A. Yes, sir.
Q. Did they ask you if you were divorced-they did, didn't
they?
A. Yes, sir.
Q. And you told them you were divorced?
A. Yes, sir.
Q. Did tl1ey ask you when you were divorced Y
A. Yes, sir.
Q. 1948?
A. That was when it was started.
Q. It was started in 1948?
A. Yes, sir.
Q. Was not final you say until 1950?
A. Well, takes two years at that time ..
Q. All right, you told them you ,vere 43?
A. I suppose I did if I was 43 at the time, I was born in
1909.
· Q. If you were 43 in May, 1952, that would make you 45
certainly in ,July of 1954, would not it?
A. Yes, sir.
Q. So you are 45 instead of 44 as you told tl1e jury this
morning?
page 171 ~ A. ,Jm:;t an error in thinking about it, that is all.
Q. Well, now, you were standing there, you
heard the questions being asked. When they asked him if he
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was divorced and he said yes, he was divorced in Roanoke
County, Va. in 1942, did you speak upf
A. I was standing real close to him, sir; when she questioned me I stood at the counter, and when she questioned him,
I stood at the counter but I stood back; it was a lady inter·vi.ewed him.
Q. Let's see, didn't they question him fi.rsU
A. I don't remember.
Q. ·why certainly they did, they always question the man
first?
A. I don't remember, he was the one went in and found the
place to go-I didn't know anything about it.
Q. Of course, you had never been through any marriage
circumstances before, you were as innocent as a 16 year old
girl-I understand that?
A. Oh, no, I am not so innocent., sir.
Q. But you didn't take any interest in it. I want to know if
lie said he was divorced in Roanoke County in 1942, why
didn't you speak up and say "Honey, that can't be true?"
A. You arc putting words in my month.
Q. You told us you were both standing up there at the
counter?
A. We were standing at the counter, but when I went up
and she interviewed me one of us stood back and
page 172 } then the otl1er one other one, because one lady
waited on us.
.
Q. Don't you know that a couple both come up together
to get the license and if they are young enough they are holding hands?
.
A. Yes, but we weren't so young; I should like to think I
am as polite as you can be, I don't know all of it, I didn't put
myself up there while they were questioning· him.
Q. You didn't want to know anything about it f
A. It doesn't make any difference to me now ; I don't know
what I was thinking at the time.
Q. I want to ask you a woman that has been married and
divorced and has had children and has had experience in these
things, do you mean to tell this jury that you up and married
him without any investigation whatsoever of him?
A. I certainly did, I married him on his own word anq. what
he said about Mr. Messick and what Mr. Messick told himand Mr. Messick; you are on the opposition but I have every
respect for you and I have thought about you as a wonderful
lawyer from what I have read about you and heard of you.
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Q. I deeply appreciatt that, but you better come and get
advise. That is all.

RE-DIRECT EXAMINATION.

By Mr. Dodson:
Q. Just one question, :Mrs. Biard, did you sign that application?
A. I signed mine, but I didn't sign his, I reckon.
page 173 ~
Q. You didn't sign that either, did you (indicating).
By Mr. :Messick: It is all in one.
A. No, I didn't sign it, I didn't see him sign it.
(Mr. Dodson shows copy of license to the jury)
·witness stands aside.

•

•

•

•

•

The following EXCEPTIONS were made to the giving of
the instructions :
INSTRUCTION NO. I-Counsel for t11e defendant EXCEPTED fo the giving· of Instruction #1 on the grounds the
evidence in this case conclusively shows that the plaintiff was
not deceived or defrauded in any respect. She knew of the
whole situation before she entered into any marripage 174 ~ age ceremony-woman 45 years of age, gone
through another marriage, woman of experience
and intellig·ence; was not defrauded or deceived in any respect as to this married man's marital status.
INSTRUCTION #2: Counsel for defendant EXCEPTED
to the giving of Instruction No. 2 on the same grounds as set
forth in Exception to Instruction No. 1 above.
INSTRUCTION NO. 3: Counsel for defendant EXCEPTED to the giving of Instruction No. 3 on tl1e grounds
under the evidence in this case she cannot recover for anv
emharassment, humiliation, inconvenience, mental anguish
or loss of earnings in any respect because under her own
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testimony she is not entitled to any damages as a result of
the marriage.
INSTRUCTION NO. 4: Counsel for defendant EXCEPTED to the giving of Instruction No. 4 on the grounds
there is no evidence to support it at all. She knew at th'e
time of the marriage that they could not legally be married;
could not be any fraud or deceit in connection with it.
Instruction No. 5 was o:ffered on behalf of the plaintiff and
was REFUSED by the Court. Plaintiff, by counsel, EXCEPTED to the Refusal of the Court to give Instruction
#5 because the refusal of it is contrary to the law and the
evidence, and the instruction properly represents the law in
this case.
page 175

~

*

INSTRUCTION A: Plaintiff, by coum,el, EXCEPTED
to the giving of Instruction Nos. A on behalf of the defendant on the grounds (1) it is contrary to the law and evidence;
( 2) it is a finding instruction and does not cover all the necessary factual evidence involved in the case; ( 3) it is repetitious and tends to confuse; ( 4) it ignores the plaintiff's reliance on representations that defendant made after April 11,
1952; (5) it holds the plaintiff responsible for the law of a
foreign state; (6) there is no request for damages based on
unlawful cohabitation prior to May 28, 1952; (7). representations made and· relied on in May, 1952 should entitle the
plaintiff to recover money delivered to the defendant before
knowledge that there was the necessity of any divorce in
order for her to marry the defendant;· (8) the instruction
fails to specify the date in Ma)~ on which the marriag·e ceremony took place, whereas, it specifies the date in April on
which funds were advanced to the defendant; (9) it ignores
the exception to the general rule that parties arc held responsible for domestic law ,, here a relation of trust and confidence exists between parties about to be married .
1

•
page 176 ~
*
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By Mr. Messick : We wish to make a motion to strike all
evidence of the plaintiff as to any alleged damages resulting
from the alleged marriage on May 28, 1952, for the reason that
the plaintiff has testified that the defendant told her that he
was obtaining a final decree of divorce in May, 1952. She is,
therefore, chargeable with knowledge of the law that the
defendant could not enter into any legal marriage anywhere
until the expiration of four months from that date.
By Mr. Dodson: My feeling about that is this-if the man
represents to her he is divorced and they go out of the state
and get married in another state and she relies on that representation, I don't think it is up to her to know all the intricacies of the law of the State of Virg-inia. As she pointed out
the law had been changed-that is what he told her, the law
had been changed and Mr. Messick can handle
page 177 ~ everything-she was actually relying on what he
said. I don't think you can hold her to knowing
all the intricacies of the law.

page 183

•

•

•

•

•

•

•

~

By Mr. Dodson: Here is what it says ahout this-"It would
seem from the cases cited above that the defendant relies
upon those involving· fraur1 in matters of business. commerce,
money and property. However, it is obvious that the reJationship between those who contemplate marriage is g·encre lly reµ:arcled as, and usually is, one of trust and confidenre,
and rarelv in their premarital negotiations clo the parties
act towards each other at arms length. As Dickens puts it
'The confiding- eve of affection is 11ot the distrm;tful eye of
husiness '. Not business or money, but wedlock is what the
parties were contemplatin1.r. Maniage is a mutual and
voluntary compart. etc.'' That is what the Virginia rourt
has approved of and follows rig-ht along the line of general except.ion.
·By the Court: Let's see where the Virginia Court has approved that.
Ry 1\fr. Coulter: Rv cit.inµ: the case.
Bv Mr. Dodson: ,Ye are in acrord with the cases cited below· which followed this line of reasoning in Anisterdam v.
Am.ste.rclam.. a hove cited.
·
By the Court: If that were so it. would make the judge
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~ustain a demurrer to the bill of this sort. This is just showing that the right exists.
page 184 } By Mr. Dodson : And the right exists as recognized in these cases..
By the Court: Gives them a right-the judge below had
held they had no such right.
By Mr. Dodson: A.nd that line of reasoning, if your Honor
please, follows the well recog:ni~ed exception. · "Likewise~
where a relation of trust and con$.dence exists between parties,
it is deemecl fradulent for one to misrepresent the law to
the other.'' That is a well recognized fact.
By the Court: I think I will have to go along with that.
By Mr. Messick: Along with what 7
By the Court: Question as to misrepresentation.
By Mr. Messick: As to the law}
By the Court : As to the law.
By the Court: Confidential relationship of superior knowledge.
By Mr. Messick: There is no superior knowledge in this
,case.
By Mr. Dodson: He talked to you, she never did.
page 189} .

*
By Mr. Dodson: She did not go out of the state to perpetrate a fraud on the laws of the state.
By Mr. Messick: That is what she said she did, she said
because she could not got married here.
By Mr. Dodson: That is based on what you told him.
By Mr. Messick: That was before any of this discussion
ever came up.
By Mr. Dodson: He has pointed out to you-at least he
has alleg·ed in his argument that they were on an equal footing. Now, I want to contest that-at least, he said she was
better educated than he was-he went that far. Now, to remind your Honor of what the testimony was, it was simply this
-he went to the 7th grade in Craig Co., she came here to
Roanoke ·when she was 10 years of age from Kentucky and
didn't go to school after that; she started to work when she
was 16.
By the Court: That part doesn't impress me one way or
the other, she was smart enough to know what is right and
wrong.
page 190 ~ By 1\fr. Dodson: I don't question that. You
have a man here that is operating in three states,
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he is no truck driver, l\fr. Messick-he may be a truck drivm·,
but he has been working in Norfolk, Boydton, Clarksville,
Charleston and 1\'Iaryland and he operates a fleet of trucksthat is what he is doing.
By Mr. Messick: How many trucks has he got-two ol"'
three broken down dump trucks.
By Mr. Dodson: This man was married three times before,.
this was his fourth marriage. He was a man of the world
and he knew the actual facts in this case. He "ias the one
consulted Mr. I\Iessick and Mr. Messick advised him and he
passed on to her what she relied on that Mr. Messick sai(l
they could go ahead.
By the Court: . ,,7hat are you going to do about her unlawful cohabitation-she knew that was wrong?
Bv Mr. Dodson: I don't see how the cohabitation immediately prior to the marriage had anything to do with it, they
were on their way to be married.
By the Court: They .weren't on their way to get married
when they were living in Norfolk as husband and wife.
By Mr. Dodson: She had the ring, the trousseau and she
thought when they left here they were going to Maryland but
instead they went to Norfolk for a day or two.
page 191 ~
By the Court: Checks were written down them ..
By Mr. Coulter: Checks were after they cameback
By i1r. Dodson: They were married in 1Iarylanc.1 on the
28th of May and these checks were after they were married.
By the Court: Checks w·ere ,vritten while they were living
down in Norfolk before they were married.
By l\Ir. Messick: One written the day they left, left on
the 16th; one written on the 17th-they were married on the
28th. Also on the question of relationship, they were down
here at ,vytheville occupying the same bedroom together.
By Mr. Dodson: With her daughter there, not one iota of
evidence they were living together as man and wife.
Bv the Court: Because of her personal interest of which
she has testified, she has no right to say she did not know the
law.
By Mr. Dodson: ,,re except, your Honor, for the reasons
aboYe assigned.
If your Honor please, on the basis of instructions that have
been given here, I ,vant to make a motion tliat the evidence
of :Miss Log-an with reference to the various divorce proceedings of :Mr. Humphreys be read to the jury.
By Mr. Messick: In the first place, you already have it in
here.
page 192
By the Court: It is already in there. I think
we covered that far enough. It is already in there.

r

':'
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By Mr. Dodson: "\:Ye except to the ruling of the Court on
the ground that the testimony does contain information that
is not in the evidence that is material and relevant.
·

•
}Jage 193

•

•

*

~

•

•

By Mr. Messick: I wish to make a motion to set aside the
verdict of the jury as contrary to the law and the evidence
and because of misdirection in the irn;tructions; and furthermore because of the testimony of the plaintiff she could not
recover anything by way of damages because under her own
testimony she knew that he was a married man; on her own
testimony they went to Maryland for the purpose of avoiding the laws of Virginia and the Court should have given the
instruction that I asked for to that effect that if she knew
prior to May 28, 1952 he was married, she could not recover
auy damages.
By the Court: Do you want to argue it t
page 194 ~ By :t\fr. :Messick: Yes, sir.
By the Court: I will hear you on the 28th at 10
o'clock.

•
page 215 ~

*
INSTRUCTION NO. 1.

The Court instructs the jury that if one represents as
true what is really false in such a way as to induce a reasonable person to believe it, and the representation is meant to
be acted on, and he to whom the representation is made, belhwing it to be true, acts on it and in consequence thereof
sustains damages, there is such fraud as will support an
action for fraud and deceit at law. ·whether the misrepresentation is made intentionally or not, if acted on, the effect
is the same.
Given.

S.L.F.
page 216 ~

INSTRUCTION NO. 2.

The Court instructs the jury that it is not necessary for
the plaintiff to prove false representations by express or positive statements of the defendant; it is ~mfficient to provo
them by his acts and conduct. If, therefore, the jury believes
from the evi<lence that the defendant, by his acts and conduct,
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induced the plaintiff to entrust her own funds to him and to
marry him believing him to be unmarried when in fact he was
married to another at the time, then the plaintiff is entitled
to recover such sums as will fairly compensate her for her
damages.
Given.

S.L.F.
page 217 ~

INSTRUCTION NO. 3.

The Court instructs the jury that if you believe from the
evidence that the plaintiff is entitled to recover you should
in estimating her damages take into consideration the actual
monies obtained from her by the defendant by his fraud and
deceit, the embarrassment, humiliation, inconvenience, and
mental anguish occasioned by said fraud and deceit, the loss
of income and earnings which resulted therefrom, and assess
the damages at such sum as you think just and proper under
the facts and circumstances of this case, not) however, to exceed the sum of $15,000 sued for.
Given.

S.L.F.
page 218 ~

INSTRUCTION NO. 4.

· The Court instructs the jury that if you believe from the
evidence that the defendant by his acts or conduct or otherwise misled the plaintiff, whether intentionally or not, into
thinking that he was not married, when in fact he was married
to another at the time, and that the plaintiff relying on this
false representation was induced into marrying the defendant, then your verdict shall be for the plaintiff.
Given.

S. L.F.
page 219

r

INSTRUCTION NO. 5.

The Court instructs the jury that if you believe that the
defendant occupied fl relation of trust and confidence toward
the plaintiff as wonld be expected of one with whom she
planned to marry, then the plaintiff had a right to rely and
act upon representations of law if she believed them without
negligence; or, if you believe that the. de!endant posse~sed
superior lmowledge ns to the status of lns divorce proceeclrngs

r •
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and took advantage of the ignorance of the plaintiff thereof
to deceive her by misrepresentations which she relied to her
detriment, then in .either event she is entitled to recover such
.sums as ,vill fairly compensate her for her damages.
Refused.

:S. L. F.
page 220}

INSTRUCTION NO. A.

The Court tells the jury that the law of ,Virginia does not
permit divorced persons to marry another within or without
this State within four months of the entry of the final decree
of divorce, and in this case both parties hereto are charged
with the Jmowledg-e of this law as well as other laws of the
land.
Therefore, if you believe that the plaintiff in this case knew
the married status of the defendant on the 11th day of April,
1952, the date that sl1e procured a loan on her property, she
cannot recover in this case; and t]rn Court further instructs
you that if you believe from the evidence that the plaintiff
learned of the married status of the defendant prior to the
purported marriage ceremony in May, 1952, she is not entitled
to recover any damages claimed to have been sustained by
lier after she learned of this status, nor can she recover in
this case any damag·es based solely upon any unlawful coliabitation in this case prior to the purported marriage ceremony in May 1952.
1

Given.
S. L. F.

page 221}

INSTRUCTION NO. B.

The Court instructs the jury that if they believe from the
evidence that the plaintiff borrowed money from the ColonialAmerican National Bank to be used by her and the defendant for their mutual benefit and that such loan was not obtained as the re-sl~lt of fraud and deceit on the part of thP
defendant, then the jury must find their verdict for the defendant as to the money so bori-owed.
Given.

S. L. F.
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page 222

~

INSTRUCTION NO. C.

The Court instructs the jury that this action is based upon
fraud and deceit and in order for the plaintiff to recover
from the defendant in this case she must prove such fraud
and deceit from clear and convincing· evidence. And the
jury cannot base its verdict upon conjecture, speculation or
sympathy. Its verdict must be based solely upon the evidence and the law of the case as set forth in the instructions.
of the Court~
Given.

S . L.F..
page 223
/

~

·

INSTRUCTION NO. D.

The Court instructs the jury that if they believe from the
evidence the plaintiff told the defendant that he was obtaining a final decree of divorce during tlle month of ]\.fay, 1952',.
then the plaintiff cannot recover any damages as a result of the·
marriage entered into in Maryland on May 28, 1952, for thereason that the plaintiff is chargeable with the law of Virginia
that the defendant could not enter into a legal marriage with
her in any State or country for a period of four months from
May 1952.
Refused.

S. L. F .

•
page 227

~

•

•

•

Thi8 <>flU8e <>nme on to bCl heflrd on th~ 28th rlav of .Tulv. 19!54.
unon t.'he motion of the defendant to set aside the vercli<>t or
tl,e jurv on tlie grounds thflt tlie ~ame was confrarv to the
law and fhP evirlence and fflilure of the court to ·give instrudfon8 offered bv tlie defendant, and was argued by counRel. nnrl the 0ourt l1avirn>· mah:n·elv comliclered said motion i~
nmv of the opinion tlrnt the motio1i sl10uld be overruled.
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WHEREFORE, it is considered by the Court that said
motion be and the same is hereby overruled and that the
plaintiff, Daisy Vesta Baird, upon her motion for judgment
for obtaining money and seduction by promise of marriage by
false pretense and fraudulent misrepresentation, reco·ver o.f
the defendant, .Acil G. Humphreys, the sum of $12,500.00 iu
accordance with the jury's verdict, with interest thereon from
the 19th day of July, 1954, the date said verdict was rendered,
as well as her costs in this behalf expended, to which action
of the Court the defendant, by counsel, excepted.
Ou motion of the plaintiff, by counsel, heretofore made, tho
Court for g·ood cause shown directs the Clerk to issue execution on said judgment on October 20, 1954, and to certify
abstracts hereof as may be requested by the parties or their
counsel unless within fifteen days from this date the defendant posts bond, with approved surety, in the sum of $13,500.00
conditioned as the law directs, and upon giving of said bond
as aforesaid execution is suspended for a period of 60 day~
from this date.
Enter 10/4/54.

S. L. F ., Judge.
page 228 ~

•

•

•

•

•

NOTICE OF APPEAL AND ASSIGNMENrrs OF ERROR.
Notice is hereby given that Acil G. Humphreys appeals and

-will seek a writ of error from the Supreme Court of Appeals
of Virginia, to a certain final judgment of the Court of Law
and Chancery of the City of Roanoke, Vir~inia, rendered
against him on the 4th day of October, 1954, in the action of
Daisv Vesta Baird vs. him.
Acil G. Humphreys will rely on the following assignments
of error:
ONE.
The Court errCld in failing- and refusing to strike tbe evidenre of the plaintiff.
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TWO.
The Court erred in giving at the instance of the plaintiff,
instructions number one, twa, three aud four for the reasau&
anQ. cx:.eep.tions assigned to the giving of such instructions
as shown by the record.
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THREE.

The Court erred in failing and refusing· to give certain instructions tendered by the defendant for the reasons as-signed ans as shown by the exceptions contained in the record.
In particular did the Court error in refusing to give instruction '' D'' offered by the defendant.
FOUR.
The Court erred in failing and refusing to set aside the
verdict of the jury as contrary to the law and evidence and
in particular did the Court error in failing and refusing to
Ret aside the verdict of the jury for the reason that the verdict is in direct conflict with instruction "A" given by the
Court. Under instruction "A", the plaintiff, on her own
testimony, was not entitled to recover any damages as th~
result of the purported marriage ceremony performed in
May, 1952, or any sums of money loaned or advanced by the·
plaintiff to the defendant after May 17, 1952.
FIVE.
The Court erred in failing and refusing to set aside the verdict of the jury and enter final judgment for the defendant ..
and likewise erred in permitting any recovery by the plaintiff
for dama~es by reason of the purported marriage or any
monies loaned or advanced after May, 1952.
Respectfully,
ACIL G. HU1'IPHREYS.
By Counsel.
T.

Vv. :rvr:mSSICK,
411-414 Shenandoah Building,
Roanoke, Virginia.
A Copy-Teste :
H. G. TURNER, Clerk~
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