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COMMISSIONER JOYNER: 

The record will so show. Do you have some stipulations? 

MR. MITCHELL: 

I think it's pretty much agreed that Mr. Ford was injured on a 

ship - died on a ship. The ship was in navigable waters within the 

territorial limits of Virginia. The ship was named the SHINNECOCK. 

Both the employee and Mr. Ford are subject'. to the Longshoremen's & 

Harbor Workers Act, although we don't agree anyone is entitled to 

r~ cover because of that. I believe we can agree that the average weekly 

wage based on the· last twenty-six weeks is $183.69. Also, that Nettie 

Ford is the deceased's mother, that he was employed by Eastern Marine 

Builders and that he worked both·in the plant and on the ships. 

NETTIE FORD, Claimant 

BY MR. KLEIN: 

Q State your name for the record, please. 

A Nettie Ford. 

Q You are the mother· of George Ford? 

A Right. 

Q Where do you live? 

A I live in Cheriton, Virginia. 

Q Do you have a house that you live in there? 

A Yes. 

Q Are you the only person who lives in that dwelling? 

A That's right. 

Q Tell the Judge how many rooms.are in that dwelling. 

A Three. 

Q What are they? 

-3- 0 Nettie Ford, Claimant 
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, . VIRGINIA t 
IH Tll.E IliDUSTrl.IAL COl·!HISSION 

GSORGE FORD, [deceAsed], ~ploy~e 
NETTIE FORD, [oothcr) ~"ld YVOh"'NE SP1,DY 1 Clair:e..nts 

Claim ~o. 575-676 

.hl!ZRICA.l~ ORIGil~ FOOOS 1 INC. 1 

SEP 2 0 1979 

0 pin ion by JOYllBR 1 
Cow'O'Sssionor 

{Eestcrn Marine Duild~rs .& S~pply Co.], Employer 
RELJ:Al;CB I'HSURA1iCE COHPA!~Y, Insurer 

John H. .Klc.L'l, Enquire · 
720 Atl&ntic Uational S&Il:k Building 
415 St. P<:tuls Boulevard 
l~orfoLt:, Virginia 23510 . 
for !~c-ttie Ford, Cla~t 

\iillie.-'11 tlrlg Kapp, :::equi.X-~ 
BOX l38 
l:elle.r, Virginia 23401 . 
for Yvonne Spa.dy, C~ail::ant 

Will~ E. Bag;s,Zsquire 
1700 First Virginia nAnk Buildinq 
101 ·s.t. ·paulD Boulevard 
Uorfolk, Virginia 23510 
for the Defendants. 

Hearing befora C~.issionor JOYNEn at Ea5tville, 
Virqinla, o.n l"~ch 20 1 1979. 

This cl~ is before the Commission upon the 

appl.icn.tion of ~ettia Ford, mother of the deceased ~ployce, who 

claims as a parent _in destitute cir~~t~nces {S65.l-66] or, i~ 

the ~lte~tivo, &Dan ectual dependent in fact [S6S.l-67], and 

Yvon.~e c. Spady, who clabns ar; an actual dependent in fact [S6S.l-

67}. 
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ThQ ~~loyer pleas the juri,,!,iction and contends 

thAt tho cla~ts exclusive remedy, if any, i5 provided by the 

Lonq!ib.orcr~n's n.nC. l!arbor workers' CO~I>e.-"'lsll.tio."'l Act, 33U.S.C.A., 

901-950. The claim is further do!ended ~pon the ground th~t 

licttie Ford is net a parent in destitute ci.rC"Jr.lSt~nces ns t~t 

tcr.Q b~~ been con~trued by the Inaustriel Co~insion, nor ~as Dhc 

c .. ctuall}' dcpenc!~nt upon her son at 1:-~a t~ of his:s den.t..~. 

Claim Uo. 575-676 ?age T'tlo 

~loyea and, further, th~t to enter bn award on her behalf i~ 

contrsry to the pnblic policy of tbe Co~onwc~lth. 

The cvide~ce establishes th~t. Ceor'i!a Fore! died ~t:· 

th~ rc.sult of an induntri~l acci~~nt on Janu~ry 17, l97S, while 

c=ployee at an average weekly wage of $1B3.69. 

hi~ death, he vas engsqed in weldinq hydrau1!c lines i~ the held 

of 'E/V shinnecock vr.ich was moo.rcd at ~is emplo:r·er's dock s.t Cape 

Charles, Virginia. ~he c~use of death ~as aspbyxi&tion. At the 

t~e of r~s death, the claimant ~as bot married. :or ~~s he survived 

by any Iilinor cl'.~.ildre..n. 

The evidence regarding the cl~im of ~ettie Ford 

establisb~s that she is the mother of C~rq~ Ford, that she ~as 

born either in 1899 or in 1909, the evidence being in conflict7 

that she has been widowed since l940J that sb~ recaives Social 
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Securit~· in the a.:&X>unt of ~152 .• 00 per l:'rOnth together -with a 

Socis..l Security sul'Ple.me.nt of $48.00 per ~ronth1 that she owns 110 

real or F~rsonal property and lives alone L' a. goall ~1rec-ro~ 

house without running ~at~r for ~hich she pays re~t of ~30.00 par 

~nth. She alBo testified that she suffered &ome infirmitie£ of 

health for which she was tre~ted on a regular basi~ by a loc~l 

physician. 

t4otwithsta.n<ling her meac;er circUI:4Stances, Nettie 

For~ had at the t~~ of her son•s death, acc~ulated over an 

undete~ned period of t~ when she was able to en~agc in li~tcd 

~~loy.mc..:lt, the sum of approxi!!l.att\ly $'4, 000.00 which at thAt tL~ 

~~ on ~ar~eit at two local banks. Following her son's death, it 

was her testil!:ony that;. th9se funds had been co:aplctely depletod, 
... - . 

~ 

in part to pay for his fw1ere.l and in pnrt to pay tb.osa ex,pr:nses 

~hich her Gon h~d p4id prior to his d~ath. There is no conflict 

in thic portion of tho evidence regarding the claim of Hettie 

~ord. There ic eon!lict in that ~crtion of tho evidence r~ge.rdin9 

( 

ClaiTl tlo. 57 5-G1 6 Page Three 

hc.r cl.nim as ~ actu1!l dependent in :fact. :-:ettie T-ord testified 

that her son gave her ~ney on A re~~lar basis for house rant and 

food and that GO!:le fun.da l1Cro providod to her by hin each time bo 

r~~eived a paycheck and usually a~unted to sorne ten to fifteen 

dollars per week. ~his evidence is contradicted, iD part, by tha 

t.est;,;on:z" o! Yvonne S~ad.:y 
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Cl~ ~o. 575-GiG P~ge Four 

• ri'he.n wa faca the <ioc!sive question· of vb.at the supreme Court hau 

in f~ct done to interfere ~ith Applicntion of state la~ on 

grounds rclllted to the locA.l-concern doctrine, we discover that 

tho Supnc.a Court bl:.# not forbidden a f!t.Ato to apply its co::~e.1;.sation 

law to a waterfront injury on these 9roundG in over forty years. 

It • • {SS9.40 p.446]. 

Uj;<)n t.his evid.enca then ~~a find that the Industric.l 

Co .. w·•iesion has jurisdiction of thi.s cla.i.!zu ~"-l.at Nettie Ford i:; a 

p:tre!lt in destitute cir~tanc~SJ and t.hztt no AYArd 'J1.1Z;.y be 

entered on behalf of Yvo~~e Spady ~• a de~dent in f~ct [SoS.l-

. G7l a:ince pa:tia.l dependants may not sh.ara in an awa..rd. vit..h those 
~ 

conc.lusive.ly pre~~ to .be wholly dependent upon a deee.a.s~ 

~lc_yee [S6S.l-66] And, .further, that considerations of public: 

policy would prevent an awArd in ber· beha.l.f in l!llY uve.1t. 

Vle further find that payment of accrued co~penset1on 1n this claim 

to Nettie Ford 1n ~ lump sum is not in her best interest and~ pursuant to an agreement 

bet~~en Nettie Ford ~~ Untted Virginia B.ank/Seobo~rd Natlonol, Cl"sriton, Virg1nie, 

whlch is rn~cie a part of this record, the oward for compensation "nrtll provic!.e for its 

p~yment to Uo1ted V1~1n1~ Sank/Seaboard Nvtlooal for tile benei1t of Nettle Ford to be 

""·ithdrev.-n by her~ s herei.oaf"~r set out ln the award and any subsequent modification 

to such uv.·~rd by C·rder of the Industrial Commlsslon. 
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~ha evidence regardL~q tha cl~ of Yvonne Spady 

·establishes that she and tho deceasnd crnployoe h~d lived toqctbcr 

without of matr~ony for sor-e fourteen yoars. There \ .. ere four 

children in the household, none of which ~o~e fa~~ered by the 

d~eased e~ployee, throe of which ~ero Yvonne SpA~yts and born 

prior to her acquaintance l-i--ith Gcsorge Ford and the you.~gest of 

\Jhich wa.S .tba child 9f a..relativ~, which she was raising. These 

childr~ ~ere support~d by public assistanoe6 However, Yvonne 

Spady testified that Go.orcze. Ford wa.s her sole %ne2tns of support 

vh..ich appa.re.~t.ly \las the .case since she had no· other source of 

in~. She ~ Gcor9e For4 had a joint bank account, hQld real 

and personal property jointly and she was the beneficiary of 

certain life insurance poli.cies. She fo.rther tostified that she· 

a.rA George Ford a.ss~ted .his mother, l:ettie Ford, in ·the =~e.qclnellt 
.. -

of her affa..ira. 

As to the jurimdiction..a.l plea, the lead.i.ng case of 

Southern Pacific Co. v. Jensen, 244 u.s. 205, (1917), established 

the 9~~.eral rul.e that the Lo:lgabor~n ... s and l:tarbor l·lorkera' Act. 

~s the exclusive r~dy.-. Certain e4ceptions to tr~s. ~~lc beqa~ 

with the line ·of cases follo-.·ing GrB.!lt Sr.dtb-Porter Ship ~ v. 

Rohde, 257 u.s. 469 (1922). In Dethleh.c:n Steel Co. v. !1oore 1 s, 

335 u.s., 874 [1948] And.ng~in in Baekin v. I~dustrial Accident 

Co~ssion, 33S u.s., 854 {1~49] 1 ~he Supreme court held that 

L"'ljurie%3 occurring to worben du.rinq the cour~e of ship rep:~ir 

vere cocpanGable U!'lder tho otatt1 ~.s l"lo=kr.ten a c Co:'!.i:~c.nsntion !,ct. 

Profoosor Larsen in hi~ treatist on worr~cn's Co~en~nticn, 

$e9.,0 after an ~~1nuotive review of the authoritios, notes • •• 
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A,,., A R D 

An a?terd is entered in fevor of Nettie Ford, r:1cther of GeorQe Ford, 

dece:1seci 1 at tne rate of Sl22. 4.5 per ~ek, ~lnnL."'l·J Jan\! cry 171 19 78, ~nd contlnul:ig 

in c:ccord3nce with Law, to be pa1d jointly to :Kettle Ford ar.d United V!~inla E'";nY./ 

Se!bcard K~ticnc-1, Cheriton, Virg1n1a. 

Fro~ coropensction due under th!s fi\\'erd there ~hull be deducted 

and p.:iid to J!.)r_n H. Klein and e:ttorner·'s fee c! $1200 .G.O for le;al ussistonce rendered . 

. , .. '1..~-c-,...,. t""'' '""'•\.J t'"' "·'ct .. 1c '-'oro· tr..~ ····- c' ~i•'·'i •. ....... ,_,._ .... L. .. ___ tt·,- r.·-.l·r.-:-·.·~. _._! - ,. • • •-...." .... ._ ..... .... t-' - I v • • ~ ~ • • _. .;.. .,. . • • 4.. "' • '-' '-· • '- ·.._· t· ·• • .. . "-' • ; -. • ~ •' ,_ .. J : ·- ~, - • 

• ",J 
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IN THE INDUSTRIAL C01.,..:.'1!SSION OF VIRGINIA 

GEORGE FORD [deceased] ~~loyee 
· l~E~IE FORD [rn~ther] and YVOln~E SPADY 1 Claimants 

v. ClaiQ No. 575-676 

A.'eRICAN ORIG~~AL FOODS 1 INC., Employer 

NOV 161979 

OpL"lion by 1-liLLER, 
Co~ .. issioner 

{Eastern ~~rine Builders & Supply Co.l , Employer 
RELIAl~CE n~SUR.Al~CE COH.PA!IT, Insurer 

John H. Klein, p.q. 
720 Atlantic National Bank Building 
415 St. Paul's Boulevard 
NorfolkLiVirqinia, 23510 
for Net1: e FOra 

William. Kings 1-'.app, p.q. 
Box 138 
Keller, Vircin~a, 23401 
for Yvonne Spaay 
f 
William E. Baggs, p.d. 
1700 First Virginia Bank Building 
101 St. Pauls Boulevard 
Norfolk, Virginia, 23510 

RL-viEW before ~e full Commission at Richmond, 

Virginia, October 30, 1979. 

The full Commission upon review adopts the 

findings of fact and conclusions of law contained in 
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the decision and award of September 20, 1979. 

Accordingly, the said decision and a~~rd of 

September 20, 1979 appealed fro~ are 

AFFIR.Y.'fE:D, with the modification that the fee 

for the claimant's attorney is hereby increased to the 

total sum of $1, 4So.oo.· 

-19-



LAW OF'riCES 

EEDEN. HOWARD 

ND MACMILLAN 

il 
li 
II 

II I 

II twenty 

CERTIFICATE 

hereby certify that on the 21st day of July, 1980, 

(20) copies of the foregoing Brief and Appendix 

were delivered to the Clerk of the Supreme Court, and three 

(3) copies were mailed to John H. Klein, Esquire, 720 Atlantic 

National Bank Building, Norfolk, Virginia, 23510, counsel for 

Nettie Ford, and to William King Mapp, Esquire, Post Office Box 

138, Keller, Virginia, 23401, counsel for Yvonne Spady. 

Attorney 

-20-


	2015_01_18_16_46_43
	221VA557_APPENDIX

