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!l VIRGINIA : "IN THE CIRCUIT COURT OF THE COUM:Y OF PULASKI

{: WILLIAM FRANZ GRINSTEAD )

d : Plaintiff )
Jv. J MOTION FOR JUDGMENT
,!ROBERT JACKSON CARTER ) [/
11318 First Street ﬂ /
- £*Radford Virginia 24141 )
ﬁ
q_ﬁ Defendant ) .
)

TO THE HONORABLE JUDGES OF SAID COURT:

Comes now Plaintiff, William Franz Grinstead, by tounsel, and -

e

By o~

imoves for judgment against Deferdant, Robert Jackson Carter, in the

éanount of Seventy-Five Thousand Dollars ($75,000. 00), on account

7

tof the wrongs, injuries and damages, has hereinafter enumerated,

“herein says as follows:

1. On or about the 23rd day of’July, 1978, at approxmmately

Y7/ ;
R 22T gy
G

 Pulagly 4

[SPRRERRSIPS

ten o'clock p. m., Plalntlff Wllllam Franz Grinstead, was opera—

t1ng his automobile in a northerly direction on U.. S. Route 11,

00
/6.24...

approximately three tenths of a mile west of the intersection. of

-

U. S. Route 626, all Wlthln the conflnes of Pulaski County, Vlr—

Oeposit 4,5
/_0.'32‘”'/5101d f L

me)

glnla.

2, On the same day and at the same time and place in the

aforesald Pulaski County, Vlrglnla, Defendant, Robert Jackson

3

Carter, was travelling in a southerly direction on U. S. Route 11,

and made a left turn towards a McDonald's Restaurant lot, causing
Defendant, Robert Jackson Carter's vehicle to cross the north-

bound lanes of U. S. 11 directly into the path of and across

|iPlaintiff's lane of travel.
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b 3. At that time and place,. it was the duty of.Defendant, to

%operate his vehlcle with due care and caution; to keep the same

D

}éunder proper control; to keep a proper lookout for other vehicles,

1i

Ethen and there using said highway and especially Plaintiff's vehi-

icle which was then and there lawfully proceeding in a through lanef

uof travel and t( ivail himself as c1;cumsi'ﬁces reasonably dicta-
'|ted of what ‘a proper "look-out would dlsclose ‘or should have dis-
closed in the exercise of reasonable care, at the time and place
in issue; to keep ‘his vehicle in its proper lane of gravel while
proceeding on this highway and permit the lawful pas;ing of all in-

coming vehicles, to-wit: Plaintiff; to obey with due care and

caution all the "rules of the road" and statutes governing the

I

foperation of vehicular traffic on the highways of this State; to
; .
;not make a left-turn across the lane of oncoming traffic; and to

. continue to operate his vehicle within the proper lane of travel

and not to, in any other manner, interfere, impede, obstruct or

adversely affect the operation of Plaintiff's vehicle as it was

t lawfully proceeding in a northerly direction on U. S. Route 11,
and not to cause a collisioﬁ with the vehicle operated by Plaintiff

4. Notwithstanding said duties, Defendant, Robert Jackson

“Carter, did then and there so carelessly, reckleesly and negli-
gently operate his automobile that it collided with Plaintiff

Wllllam Franz Grlnstead's automoblle with great ‘force and violence!
l Defendant was negllgent 1n that he:  _ -

a. Failed to keep a proper look-out;

b. Operated his vehicle at an excessive rate of speed

under the circumstances and conditions then and there existing;

<



c. Failed to keep his vehicle under proper control;
d. Failed to avail himself of what a proper look-out
would disclose and should have disclosed in the exercise of rea-

sonable care, at the time and place in issue;

e. Failed to keep his vehicle in a proper lane 6£ travel;|
f. Failed to obey with due care and caution all "rules

of the road" and statutes governing the operation of vehicular

{ traffic on the highways of this State;
g. Failed to yield right-of-way to Plaintiff.

h. Failed to operate his vehicle on a proper portion of

i the highwa);
- i.. NegK_ ‘ently impeded, obstructe( and adversely af-

. fected Plalntlff who vas proceedlng in his- proper lane of travel;
j. Encroached upon the lane of travel designated for through

or north-bound movément on U. S. Route 11; and otherwise operated

his vehicle in such a careless, réckless, negligent and wanton

manner in complete disregard for the safety of Plaintiff, William

| Franz Grinstead.

5. As a direct and proximate result of Defendant, Robert
gJackson Carter's negligence, as aforesaid, Plaintiff's vehicle was
‘forced to collide with the vehicle driven by Robert Jackson Carter|
causing Plaintiff td be. thrown about inside his automobile with
such force and trauma as to cau;e him to sustain serioug, painful
and grievous injuries, including, but not limited to‘multiple .
,contusions, and abrasions; injuries to his shoulders, arms legs

and other extremities; and particularly severe injuries to his

knees, right elbow, and right shoulder, and other anatomical and

3



internal injuries too nﬁmerous to mention; has suffered in the pas
COntinqes to suffer at present and can be expected to suffer in
the future, grievous pain, ph&sical'suffering, inconvenience,
embarressment disfigurement and mental anguish occasioned by.
Teason of the trauma hereinbefore descrlbed which caused the here-
1nbefore serious and permanent injuries; has been prevented from
transacting his business; has been forced to curtail his physical
activities; has suffered a considerable loss of income on account
of his injuries in the pasf and will undoubtedly have impairment
to_ﬁis ability to earn an ihcome and livelihood in the future; has
suffered and will continue to.suffer great pain of body and mind;
has suffered permanent disability, deformity and loss of eerning
and earning capacity; has incurred and will incur in the:future

i hospital, doctor's and related medical bills in an effort to be

! cured of said injuries; and has otherwise been pe}manently injured,

| maimed, wounded and disabled, all on account of the negligence of

l Defendant, Robert Jackson Carter, hereinbefore recited.

WHEREFORE, Plaintiff, Wllllam Franz Grinstead, demands  judg-
ment against Defendant, Robert Jackson Carter, in the sum of

12}

Seventy-Five Thousand Dollars ($75,000.00), together with the cost
in his behalf expended and such interest as the Court may see fit

" to award on any amounts recovered herein.
Respectfully submitted,
WILLIAM FRANZ GRINSTEAD

Jackson M. Bruce o

Gilmer,Sadler, Ingram, s
Sutherland & Hutton

P. 0. Box 878

,,Balaski, Virginia 24301




VIRGINTIA:

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY

VIRGINIA P. HOGAN,

Plaintiff

Ve MOTION FOR JUDGMENT

ROBERT JACKSON CARTER
Lot 47

Snidow!s Trailer Park
Christiansburg, Virginia

and

WILLIAM FRANZ GRINSTEAD
Route 1, Box 176B
Dublin, Virginia,

Defendants
TO: THE HONORABLE KENNETH I. DEVORE, JUDGE OF SAIb COURT:

NOW COMES the plaintiff, Virginia P. Hogan, and
files this Motion for Judgment against the above-named
defendants, and each of them, in the amount of FIFTY
THOUSAND DOLLARS ($50,000.00) for the following wrongs,
damages and injuries, to-wit:

1. That on Sunday, July 23, 1978, at approximately
10:00 P.M., plaintiff was riding as a passenger in an
automobile operated by Robert Jackson Carter and owned by
Allen Jackson wﬁittaker, which vehicle was stopped or
approximately stopped preparatory to making a left turn off
of U. S. Route 11 in Pulaski County, Virginia, into the
parking lot of McDonald's Restaurant.

2. That as the driver of the vehicle in which




plaintiff was riding commenced to make his turn into
MYcDonald's parking lot, a vehicle operated by William
Franz Grinstead was procceding north on U. S. Route 11,
headed in the direction of Radford, approached the Carter
vehicle, which vehicle cut across the Grinstead lane of
travel.

3. That as the vehicle in which plaintiff
was riding crossed the north bound lane of traffic on
U. S. Route 11, and was entering the McDonald's parking
lot, it was struck in the right side by the Grinstead
vehicle.

4. That at the time of the accident in question,
it was the duty of the defendant, Robert Jackson Carter,
to operate his vehicle on a proper portion of the highway,
to maintain and keep a proper lookout, to have his vehicle
under proper control, and to otherwise operate his vehicle
in a careful, prudent, and non-negligent manner in
conformity with the laws of the State of Virginia.

5. That notwithstanding the duties aforesaid,
the defendant, Robert Jackson Carter, was then and there
guilty of negligence in the operation of his vehicle in
that he faile§ to operate his vehicle on a proper portion
of the highway, failed to maintain and keep a proper
lookout, failed to have his vehicle under proper control,
and otherwise operated his vehicle in a negligent manner
in complete disregard for the safety of the plaintiff.

6. That at the time of the accident in question,




it was the duty of the defendant, ¥William Franz Grinstead,
to operate his vehicle on a proper porticon of the highway,
to have his vehicle under proper control, to maintain and
keep a préper lookout, to operate his vehicle in a careful,
prudent and non-negligent manner in conformity with the
laws of the State of Virginia.

7. That notwithstanding the duties aforesaid,
the defendant, William Franz Grinstead, was then and there
guilty of negligehce in the operation of his vehicle in
that he failed to operate his vehicle on a proper portion
of the highway, failed to have his vehicle under proper
control, failed to maintain and keep a proper lookout,
failed to operate his vehicle at a reasonable rate of
speed and'otherwise operated his vehicle in a negligent
-manner in complete disregard for thevsafety of the plaintiff.

8. That as a result of the negligence of
the defendants as aforesaid, plaintiff was severely injured
in that.she sustained a fractured pelvis, multiple contusions,
aggravation of pre-existing osteoarthritis and heart
condition, numerous bruises and abrasions to her body,
injuries to her nervous system, from all of which injuries
rlaintiff has suffered great pain and mental anguish and
will suffer great pain and mental anguish in the future,
has incurred hospital and medical expenses in an effort to
be relieved of her pain and suffering, and has been
permanently injured, disfigured, and disabled.

WHEREFORE, plaintiff moves this Honorable Court

"7




for judgment against the above-named defendants, and each
of them, in the sum of $50,000.00 plus costs and interest.
Respectfully,
VIR\ENIA P. HOGAN‘

YOI

~ By: .
\\C‘Q Q : ‘\\J o~ Of Counsel

RICHARD W. DAVIS

DAVIS & STONE, ATTORNEYS, INC.
P. O. Box 3448 FSS

Radford, Virginia -

Counsel for Plaintiff




VIRGINIA:

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY

VIRGINIA P. HOGAN,

Plaintiff
v.

ROBERT JACKSON CARTER ORDER

and

WILLIAM FRANZ GRINSTEAD,

Defendants

On motion of the defendants, to which there is no object-
ion by the plaintiff, it is according ADJUDGED and ORDERED that
this action be, and the same hereby is, transferred to the Circuit

Court of Pulaski County for further proceedings therein.

We ask for this: ENTER this 16th day of January,
GENTRY, LOCKE, RAKES & MOORE 1980.
BY;;“AM/(g S é%/ s/ K. I. Devore

Counsel for EThe—defendant, Judge

Robert Jackson Carter

WOODS, ROGERS, MUSE, WALKER
| & THOFNTON

.
By JI/IMJ’ "% /Lbbfhm
Counsel for the défendant,
Wlfilam Franz Grlnstead




SEEN:

DAVIS & STONE, P.C.

10

A Copy--Teste:

JOHN B. MYERS, JR., Clerk

By: sy - pffusatZs

.D.C,




VIRGINIA:

IN THE CIRCUIT COURT OF PULASKI COUNTY

VIRGINIA P. HOGAN,
Plaintiff

Ve

ROBERT JACKSON CARTER

and

WILLIAM FRANZ GRINSTEAD,

Vs Vs N P Nt P NP S “a? mt? Nct? st “i?

Defendants
ORDER

WILLIAM FRANZ GRINSTEAD,
Plaintiff
v.

ROBERT JACKSON CARTER,

Nt Vs i N’ Nt Nt NP e Nt

Defendant

On February 5, 1980, argument was heard upon the written
motion of Robert J. Carter, defendant, in these actions for
consolidation of these cases for trial. And it appearing unto
the Court that the legal issues are the same in both actions for
personal injury arising out of a single accident and that sub-
stantial justice will be served thereby, it is accordingly
ADJUDGED and ORDERED that these actions be, and they hereby are,

consolidated for trial.

11



.~ And the clerk of this court is directed to file one certi-
fied copy in each of the court files and to certify copies to

each counsel of record.

We ask for this:

v

oun el for Rq@gst Jackson Carter

Seen:

DAVIS & STONE ATTORNEYS, INC.

b C B

Counsel’ for Virginia P. Hogan

GILMER, SADLER, INGRAM, SUTHERLAND & HUTTON

o Sochn i

unsel for Wllllam Franz Grinstead

=
Enter this ¥~ day of February, 1980.

12




/.
INSTRUCTION NO. ¢

The Court instructs the jury that William Grinstead was
guilty of negligence as a matter of law in‘driving?in excéés
of the maximum speed limit. And if yéu further fiﬁd that sﬁch
negligence was a proximate cause of the coil;sion with the
Carter vehicle then you shall retq;n your- verdict in favor of
Virginia Hogan against William Grinstead and also in favor of

Robert Carter 'in the case of Grinstead v. Carter.

e

e

13



VIRGINIA:

IN THE CIRCUIT COURT OF PULASKI COUNTY

VIRGINIA P. HOGAN, )
Plaintiff g
" %
ROBERT JACKSON CARTER g
and ;
WILLIAM FRANZ GRINSTEAD, g
Defendants g
ORDER
WILLIAM FRANZ GRINSTEAD, )
Plaintiff ;
v. 3
ROBERT JACKSON CARTER, g
Defendant ;

On June 30, 1980, came the parties, in person and by counsel,
and announced themselves ready for trial, these actions at law
having previously been ordered consolidated for trial. Whereupon,
came a jury, to-wit: Carol D. Kirk, Joel R. Pugh, Roy L. Suther-
land, Shirley T. Peterson, Betty C. Wright, Dorothy W. Layman, and
Pearl L. Melton, who were sworn to well and truly try the issues
joined and a true verdict render according to the law and the
evidence. |

The evidence of the parties was then heard, and after all
parties rested their cases on July 1, 1980, the defendant Robert
Jackson Carter moved the Court to strike the plaintiffs' evidence

against him in both actions. The Court, after hearing the argu-

ment of counsel, overruled that motion, to which action of the

14




Court the defendant Robert Jackson Carter, by counsel, duly

objected.

The plaintiff, Virginia P. Hogan, by counsel, moved the Court

to strike the evidence of the defendants, Robert Jackson Carter apd
William ?féﬁz Grihétéa&j_gga_;o submit to the jury only the questioﬁ_
of damages, which the Court refused, and was duly excepted to by
counsel.

Thereupon the jury received the instructions of the Court and
heard the argument of counsel, following which it retired to its
room to consider its verdicts. After deliberating for some time,
it returned into Court on July 2, 1980, with the following verdicts:

""We, the jury, upon the issues joined find our
verdict in favor of the plaintiff, Virginia P. Hogan, and
award her damages jointly against defendants, Robert J.
Carter and William F. Grinstead, in the amount of

$50,000.

(signed) Betty Wright
Foreman'

"We, the jury, upon the issues joined find
our verdict in favor of the Defendant, Robert J. Carter,
in the case of William F. Grinstead against him.

(signed) Betty Wright
Foreman"

After the verdicts were received, the defendants Robext
Jackson Carter and William Franz Grinstead, by counsel, moved the
Court to set aside the jury's verdict in favor of the plaintiff

Virginia P. Hogan in her case and the plaintiff William Franz

Grinstead also moved the Court to set aside the verdict in his

15



case in favor of the defendant Robert Jackson Carter. The Court
took said motions under advisement and granted the moving
parties leave to file their motions with supporting authorities
in writing, which were thereafter submitted to the Court. The
parties appeared, by counsel, before the Court on September
8, 1980, and argued said motions.

The Court, having considered said motions, the various grounds

thereof, and the authorities submitted in support thereof, is of

the opinion that such motions should be overruled on all grounds

except the ground that the verdict rendered in favor of the plain-
tiff Virginia P. Hogan is excessive in the amount of damages
awarded, it being the opinion of the Court that the plaintiff
Virginia P. Hogan should be required to remit the sum of Twenty-
Five Thousand and no/100 Dollars ($25,000.00) or else submit to a
new trial,

Accordingly, it is hereby ORDERED that the motion of the
plaintiff William Franz Grinstead to set aside the verdict in his
case in favor of the defendant Robert Jackson Carter be, and it
hereby is, overruled, and it is further ORDERED, pursuant to the
verdict of the jury, that the plaintiff William Franz Grinstead
have and recover nothing of the defendant Robert Jackson Carter,
to which action of the Court the plaintiff William Franz Grinstead,
{|by counsel, objected.

Further in accordance with the Court's ruling, it is hereby
ORDERED that the motions of the defendants Robert Jackson Carter
and William Franz Grinstead to set aside the jury's verdict in
favor of the plaintiff Virginia P. Hogan be, and they hereby are,

overruled on all grounds except the ground that the verdict

rendered in favor of the plaintiff Virginia P. Hogan is excessive

16




in the amount of damages awarded, to which action of the é;urt the
defendants Robert Jackson Carter and William Franz Grinstead
objected insofar as it overruled their motions. It is further
ORDERED that the plaintiff Virginia P. Hogan remit the sum of
Twenty-Five Thousand and no/100 Dollars ($25,000.00) or else
submit to a new trial. Whereupon the plaintiff Virginia P. Hogan
elected, under protest, to remit the aforesaid sum and accept
judgment for the amount of Twenty-Five Thousand and no/100 Dollars
($25,000.00) in lieu of the amount of the verdict, and therefore
it is hereby ORDERED that the plaintiff Virginia P. Hogan have and
recover from the defendants Robert Jackson Carter and William
Franz Grinstead the sum of Twenty-Five Thousand and no/100 Dollars
($25,000.00) together with interest and her costs in this behalf
expended,

Upon the request of all counsel, it is ORDERED that the
transcript of the hearing before this court on June 30, July 1 and

2, be, and the same hereby is, made a part of the record.

Enter this Z:ngay of (quw , 1980.

-

7 ; Judge é g '

Carter _
‘_ Sos A TRUE COPY—
4(*/#‘1 ] / /’ ‘-//(,.,_.;.k
Of Counsel for Wllllam Franz TESTE: -
Gnns‘:ead GERRY J. ATKINSOX, CLERK

/ gﬁ;& m:%mm&_@mm i)%c.




TWENTY-SEVENTH JUDICIAL CIRCUIT

JUDGES: COUNTIES
R. WILLIAM ARTHUR Carroll
Wytheville, Virgiaia Floyd

Grayson
KENNETH 1. DEVORE Montgomery
Christiansburg, Virginia Pulaski
DALE W. LaRUE ) Wythe
Hillsville, Virginis P, O. BOX 380

CITIES:

WYTHEVILLE, VIRGINIA 24382
Galax

Radford
October 24, 1980

Richard W. Davis, Esq.
Attorney at Law

P.0. Box 3448

First Street Station
Radford, Virginia 24141

Richard C. Rakes, Esq.

Gentry, Locke, Rakes and Moore
Attorneys at Law

P.O. Box 1018

Roanoke, Virginia 24011

James F. Johnson, Esq.

Woods, Rogers, Muse, Walker and Thornton, Esgs.
Attorneys at Law

P.0. Box 720

Roanoke, Virginia 24004

Harvey'S. Lutins, Esgq.
Attorney at Law

P.0. Box 180

Roanoke, Virginia 24004

Re: Hogan
v.
Carter and Grinstead
Pulaski County Circuit Court

Gentlemen:

It is required in a case of remittitur that the trial court state on
the record its reasons for ordering such remittitur. Bassett, etc. v. McRevnolds,

216 Va. 897, 224 S.E. 2d 323. I may have done this on the record when I made my
ruling on the several post-verdict motions but I am not sure. I am, therefore,
writing this letter and making it a part of the record in this case.

Plaintiff Hogan sued for $50,000.00 for personal injuries arising
out of a motor vehicle collision and the jury returned a verdict in her favor

18



Richard W. Davis, Esq., et al
October 24, 1980
Page 2

_against both defendants in the amount sued for. The Court ordered a remittitur
cf §25,000.00.

Mrs. Hogan, an elderly lady, sustained a non-displaced fracture of
the pelvis. She was in the hospital five days and received physical therapy
during that time. When she was released from the hospital, she was using a
walker. On October 3, 1978, she had x-rays and Dr. Tarasidis found them to
be satisfactory. He did not see Mrs. Hogan again until June 10, 1980, apparently
in preparation for trial. Dr. Tarasidis testified that Mrs. Hogan had arthritis
at the time of the accident and that trauma often aggravates that condition. It
was his opinion that Mrs. Hogan had made a complete recovery from the injuries
sustained in the accident. Her medical bills amounted to $1404.63 and she paid
her daughter $750.75 for looking after her during her recuperation, a total of
$2155.38.

Mrs. Hogan testified that her back and neck pained her and that her
knee would give out on her. In April, 1980, she saw Dr. Foster, who prescribed
medication for pain. Mrs. Hogan testified that she had had mild arthritis for
several years prior to the accident and that Dr. Foster told her that she had
an aggravation of her osteo arthritis but that there was no permanent injury
to her neck.

The verdict of $50,000.00 shocked the Court's conscience and appeared
to be the product of anger toward the youthful drivers of the two cirs for causing
this unfortunate accident. The award also seemed to me to be so great and so.out
of proportion to the injuries sustained by the plaintiff as to suggest that it was
not fair and impartial. If the jury was not angered, then it would appear that
it misconceived the facts or the law of the case. Mrs. Hogan was only in the
hospital five days; she sustained no economic losses except for the medical
expenses and payment to her daughter above mentioned; and she had no permanent
injury. She did not see a physician from October 3, 1978, until A4pril, 1980,
about two months before the trial date. It is true that there was evidence
that her arthritis may have been aggravated by her injuries but that evidence
was rather vague and general. When Mrs. Hogan went to see Dr. Foster in
April, 1980, she was complaimhg of back and neck.pain but Dr. Foster reported
that there was no permanent injury to her neck. Dr. Tarasidis testified that
Mrs., Hogan had made a complete recovery.

For the foregoing reasons I felt compelled to reduce the amount of
the award by fifty percent. -

This letter-opinion will be made a part of the record im this case.

Very truly yours,

R. William Arthur, JudgelA_L&ﬁ\‘“-_____

RWA:ew

cc Clerk of the Circuit Court of Pulaski County

19
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~ASSIGNMENTS OF ERROR

In the case of V%gj_:?é‘ inia P, %ggg _Agge]lant[ v, Robert Jackson
Carter, et al., ellees, Record No,
a. The trial court erred to the prejudice of Appellant in

requiring her to remit a part of her recovery, as ascertained
by the verdict of the jury.

In the case of William Franz Grinstead, Appellant, v. Robert Jackson
Carter, et al., Appellees, Record No, 310065

a) The trial court committed error in granting Instruction No, 8,

In the case of Robert Jackson Carter, Appellant v, Virginia P,
Hogan, et al., Appellees, Record No, 810090

a) The trial court erred in refusing to strike the evidence of
Mrs, Hogan against Carter and in refusing to set aside the
verdict as to Carter and enter final judgment in his favor,
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* * *
dis e

sure at this time, During the break it w

covered, talking with fellow counsel hepé, 1 though

I had summonsed Mr, Roanie Carter t apparently 1

did not, 1 summon We could find

problem of

the missing witness, Now gentlemen, you may procee

a call your first witness.

L.

TROOPER PAUL W, O'DELL, JR., being duly sworn,

”

teatified as follows:

DIRECT EXAMINATION BY MR, BRUCE:

Q: Would you state your full name for
the Record, please?

A: Paul W, O'Dell, Jr.

Q: And how long have you been a State
Trooper with the Virginia State Police Department?

A: Twenty-six years, |

Q: And did you have the opportunity to
investigate an automobile accident on July 23, 1978
on Route 11 in the Fairlawn area near the Radford
Shopping Plaza?

A: Yea sir,

Q: About what time did that accident

happen? t"4_] 21

'
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PENGAD CO., BAYONNE, N.J. 07002
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10

1

12
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14
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16

17

18
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20
21
22
23
2 ||

25

A: About 10:00 p. m.

Q: When did you get there, Trooper?

A: 10:20,

Q: Could you tell the Jury what your
investigation revealed?

A: This occurred on U. S. Route 11

approximately three-tenths of a mile West of Radford

at the = it would be on the Eastern side or the Radford

side of McDonald's at the entrance that goes into the
Radford Shopping Plaza and McDonald's, It's the ons
toward Radford from the red lights, My investigation
revealed that two vehicles were 1nvol§ed in the colli-
sion in the right-hand lane of Route 1l as you are head
ing intoc Radford at this entrance, One was operated
by William Crinastead, a 1964 Plymouth two-door, and
the other cayr was a 1967 Chevrolet operated by Robert
Jackson Carter,

Q: Trooper, let me interrupt for just
a second - is. this Mr, Grinstead - (IDENTIFYING)?

A: Yes sir,

Q: And is that Mr, Carter -« (IDENTI-
FYING)?

A: Yes sir,

Q: Go ahead,

A: When I arrived, the Grinstead car

L ®
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was partly - the .rear of it was out on Route 11 and the
remainder wase up in this entrance, headed into the
entrance that goes into the shopping plaza and
McDoaald's, and the Carter car was between the
Executive Restaurant and the motael building.

Q: Let me show you a very rough sketch
or diagram, and taking into consideration that this is
not drawn to scale and that it is a rough sketch, do
you think it fairly depicts the area where the accident
happened?

A: Yes sir,

BY MR, BRUCE: |

Could we mark that as Plaintiff Grin; ,
stead's Exhibit Number 1, please?
BY THE COURT:

Any Objectiona? All right, let it be
marked as an exhibit,
BY MR, RAKES:

Would it be helpful to Your Honor, to
call that Grinstead Exhibit 1?

BY THE COURT:

Well, I was just wondering - do you wanft
to make it a Joint Exhibit?

GRINSTEAD EXHIBIT 1

<3
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" Radford Shopping Plaza, 1s that correct - as opposed

BY MR, BRUCE:

Let me mark on here « we covered it
earlier and I hadn't put it down that the way - towards
Radford we'll call Eaast, and the way towards Pulaski
and Dublian we'll call West,

Q: A couple of things, Trooper, about
that diagram - the traffic lightsthere, you will note,

are at the Easternmost corner of the entrance to the

to the middle?

A: Yes sir, Well, the ones controlling
East/West traffic are at this - well, they are almost
lined up wifh the edge of the entrance,

Q: And from your investigation, was
Bill Grinstead traveling East on Route 117

A: Yes sir,

Q: And was Robert Carter traveling
West on Route 11 turning left across the Eastbhound
lane into McDonald's?

A: Yes sir,

Q: Did you happen to take any measure
ments of the accideat scene?

A: Some, yeos sir,

Q: And have you happened to have occas

sion to take the measurement of the diasatance from this

G
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traffic light to the Westernmost edge of the entrance
to McDonald's?

A: Yes sir,

Q: And how far is that?

A: Two hundred and twelve feeot,

Q: All right, let me draw that in in
red., (DRAWING ON DIAGRAM) - as measurement takex
by Trooper O'Dell from here to this point., At this
entrance into McDonald's, do you have any idea as to
the width of it on the road surface?

A: Well, these corners aren't square,
they're at an angle,

Q: More like this « (INDICATING ON
DIAGRAM)?

A Yes ﬂiro

Q: Let the Record show I'm drawing th¢
angles in, trying to mark out the squares, All right,
and how far are they across at the edge of Route 11°?

A: Well, the point I measured was from
this point back to this extreme, was 56 feet,

BY MR, RAKES:

Fifty-how maay?

BY THE WITNESS, TROOPER O'DELL:

A: Sizx,

(-2 - 5
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BY MR, BRUCE:
Lat me draw that in also in read as the

distance across this opening and aask you:

Q: Does that mean that from the Easterne-

most edge of the Radford Shopping Plaza to the Eastern-

most edge of the entrance going in beside McDonald's,
it's a total of 268 feet? This figure - the 212 plus the
56 feet?

A: Yas sir,

Q: Trooper, did you also have occasion
to measure any distance from the Gulf Station - I
believe this is Northside Gulf?

A: Yes air,

Q: Excuse me = from the Gulf Station
to the traffic light?

A: Yes sir,

Q And how far is that distance?

A: From the approximate center of that
building, the service atation building, down to the
edge of the intersection hoere was 242 feet,

Q: So from the middle of the Gulf Station’

A: Yss sir,

Q: Two huandred and forty-two feet -
I'm also writing that in in red, for the Record., So

now, if we add up these figures from the middle of the

[-o]
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Gu}t Station to the East edge of the entrance to
McDonald's on the North side of Route 11, it would be
510 feet - is that correct?

A: Yes air,

Q: Now let me just draw that in, also
at the top in red - (DRAWING ON DIAGRAM). Trooper
let me ask you also in red if you - first, we've heard
in the Opcnihg Statements that there were some thirty
feet approximately in skidmarks from the Grinstead
car - is that your correct findings?

A: Yes sir, approximately.

Q: Could you mark in - and 1'd like for

you to do the marking - on this map where the Grinstead

skidmarks were, if you would please?

A: (MARKING 6N DIAGRAM),

Q: And could you put, for these skid-
marks, could you put your initials over those to indi-
cate that you marked those skids as opposed to my
scratching all over the diagram?

A: (MARKING INITIALS ON DIAGRAM).

Q: The area where the accident happene
with McDonald's and Wilco and Radford Shopping
Plaza - is that a fairly well-illuminated are'af

A: It's fairly welle-illuminated, There'

really no street lights, though,

C-lo-J <7

d,




- FORM 740

PENGAD CO., BAYONNE, N.), 07002

<8

10

1

12

13

14

18

16

17

18

19

20

21

22

23

24

25

Q: Was there any debris or car parts
or mud or gouge marks or anything in the zoad?

A: Not that I recall, I don't have any-
thing, no notes or anything marked,

Q: Did you have accasion to measure
the width of the lanes on Route 11 going in an Easterly
direction?

A: I measured the - well, the highway
width between curves i3 56 - let's see - 56 feet, four
inches,

Q: That's all the way across?

A: All the way across,

Q: Both lanes?

Ay Yes sir,

‘Q: But you don't know, don't have
measurements as to what the width of each individual
lane is?

A: Well, at that time - there used to
be a concrete median in this area, and it was removed
and replaced by a set of double solid lines and now -
well, it has been changed again, and I dida't take a
measurement of the width in that center at the time.

Q: And it has been changed now?

A: It has been changed again, but the
normal - well, the lanes would have been between -

approximately thirtean feet.

(-u iy
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to me was that the other car - that he had stopped in

Q: For each lane?

A: Yes sir,

Q: Let me write on here « (WRITING ON
DIAGRAM). Did you have occasion to talk to Mz,
Carter about this accideat?

A: Yes sir,

Q: And did he tsll you what happened?
A: Well, 1 talked to him at the scene -

as I recall, it wa‘c at the scene - and his statement
the lelt-:hand lane headed West and three cars, he had
waited while three cars went by.going East and that
there was one other car back in the distance approach
ing, you know, coming in his direction, and that the
first time that he saw the other car was when his
grandmother shouted, and that this other car - his
statement was that it had brights on and he indicated
to me that it had bright lights on.

Q: From his atatement, he indicated he
did not see the oncoming Grinstead car until after ais
grandmother shouted?

A: Yes sir,

Q: And did he also indicate to you that
he was turning left from the Westbound lane of Route

1l across the Eastbound lanes into McDonald's?

<9
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A: Yes sir.

(13

Where did the Carter vehicle coms
to rest?
A: Well, there's a grass area here, an

embankment that goes down into a parking lot at the

Executive,
Q: Goiang downhill?
¢ Yes sir,
Q: (MARKING ON DIAGRAM) = 1t goes

this way - the embankment goes towards the Executive

A: Yes sir, and the Carter car went
through the rail fence and went down across the parke-
ing lot and the building is gone, but say this was the
restaurant, and the motel would be over héro. i.t went
between the restaurant, in front of the restauzant
building and a sign, and stopped approximately halfway
between the old restaurant and the motel,

Q: Kind of over here somewhere -
(DIAGRAM)?

A: Yes sir,

Q: Faecing towards the river?

A: Towards Radford, yes sir, It was
at an angle approximately like that,

Q: Anand did you happen to measurs how
far it traveled from where it got hit?

A: 1 did, but 1 can't find it now.

Q: Okay. The skidmarks that you have
(-13-) .
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placed from the Grinstead car, were they atoj:ped still

in the right-hand lane for Zastbound travel on Route

11?
A: Yes sir,
Q: Did you talk toc anyone at the scene

who may have seen the accident?

A: I talked to Mary Phillips.

Q: And what did she tell you?

A: She was in the area of McDonald's
and she said that the car that was going East on Route
11 was - her statement to me was that the car was
going fast and that the other car was going into
McDonald's, and that's about all she told me. When
1 went back to talk to her again, she had left,

Q: And she didn't go into any detail
about the going fast?

A: No sir,

Q: As to what she called fast?

A: No sir,

Q: Did you take 2 statement from Bill
Grinstead?

A: Yes sir,

Q: And what did Bill tell you?

A: He said that the other car came
across in front of me, said he was going forty-five to

fifty through a green light.and the other car, he

-

(-14- 31
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didn't see the other car until it was right in front of
him,

Q: Did he indicate to you where he
looked at his speeadometer to approximate his speed at
forty-five to {ifty?

A: According to my notes, he said
forty-five to fifty through the green light, and that's
what I've got,

Q: You didn't ask him any further detai
along thoss lines?

A: No sir,

Q: At any time do you have in your note
that Bill Grinstead told you that he knew what the
speod limit was through that stretckh of Route 11?7

A: Not that I recall, |

Q: Trooper, I just want to ask you one
or two more questions regarding the skidmarks that
you have put in: Did those skidmarks lead right up to
where the Grinstead car stopped?

A: Yes sir,

Q: And they are = or are they entirely
in the right<hand lane for the Eastbound travel on
Route 117

A: Yes sir, W=ell, what I put up here

should be wider in relation to the width that you have,

(-15-)
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They're obviously too close together, but this one
right here is the approximate location that 1 found it,

Q: So what you're saying is the one
from the right tire is correct? |

A: Yes sir,

And the one from the left tire maybe
should be over a little bit?

A: Maybe a little wider, yes sir,

Q: And the slight angle that you have
here, is that a good approximation‘al to the angle of
the skidmarks?

A: Yes sir,

BY MR, BRUCE:
That's all I have,

CROSS EXAMINATION BY MR, DAVIS:

Q: Tzrooper O'Dell, the skidmarks that
Mr, Bruce was asking you about on the Grinstead
vehicle « did you measure how close they were to the
curb there?

A: No air, I dida't,

Q: You actually did not measure the
marks themselves, did you?

A: No sir,

Q: I believe you told me previously in

our discussion that you estimated they were about the

length of a2 car and a-half -
@63) . 33
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A: Yes sair,

L

The average car you told me, I be-
lieve is about twenty feet, so you estimated the skid-
marks of the Grinatead vehicls to be about thirty feet?

A: Yes sir,

Q: Aad of course it hasn't been brought
out, but the Jury and everybody knows, this was a
very serious accident, Were the parties still there
or were they being removed when you arrived? How
about Mrs, Carter, the lady that was killed?

A: I'm not certain whether she was
still - whether the ambulance was still there or not,
Most of them were still there,

Q: They had some trouble getting the
people out of the car, I believe « did they not?

A: Yes sir,

Q: Mrs., Hogan, do you know whether
she was still there?

A: I'm not certain,

Q: You said you arrived some twenty
minuteas after the accident, 11 believe you told me you
were in Dublin when you got the call?

A: Yes sir,

Q: And were there gquite a number of

people around there?

Ca7)
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A: Yes sir,

4

At that time you told us that there
was a motel and a restaurant complex here, The mote
is still there, but the restaurant has been torn down?
A: Tes sir,
Q: And there was a large sign right
there « (DIAGRAM)?

A: Yes sir,

L

Wilco, of course, and Gulf - was
this area fairly well 1lit?

A: Yes sir, it was fairly well-illumi-
nated,

Q: From McDonald's and the motels and|
restaurants aand service stations?

A: Yes sir.

Q: And when you got there, was the
Grinstead boy there at the sc2ne?

A: Yes sir,

o

And how about Robert Carter - was
he also there?

A: Yes sir,

Q: 1s that where you talked to both of
them ?

A: Yes sir, I talked to them there,

Q: Thezre at the scene of the accident?

C.1s.) _ 35
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A: Yes sir,

D

Did you talk to them any time other

than there at the scene?

A: No.
Q: I know it's been about two years,

~A No, 1 don't think so.

Q: You've investigated hundreds of
accidents, I'm sure, since then, Did you get a measupre
ment or can you give us an estimate as to what type of
angle - you say that these two skidmarks were thirty
foet, estimatad thirty feet, should be a little wider
in proportion to the highway here, What's the averagg
width of an automoabile?

A: On large cars, about six feet wide,

o

And I believe the Grinstead vehicle
was a Ford?

A: Plymouth,

Q: Plymouth - a 1964 Plymouth, I believe
you told me, ‘Am I correct?

A: Yes sir,

Q: A 1964 Plymouth « 80 would we esti-
mate that the wheel base on that would be about six
feet?

A: No, it wouldn't be guite,

Q: Five and a-half?

<t
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Probably five or a little over,

So the two marks we're talking abouf

for the Record, should be approximately five and a-ha
Ievot separating them on the two skidmarks?

A: Yes sir,

Q: Do you know how far back towards
the middle of the right-hand lane they started? What
kind of an angle are we talking about, Trooper O'Dell?

A: Well, they started - I don't know

exactly how many feet back from this point because I

didn't measure, They started out faint and they gradu~-

ally got darker up to where they stopped.

Q: They started out faint and gradually
got darker?

A: Yes sir,

Q: And did they also get closer to the
curd as they continued?

A | Yes sir,

Q: Now you don't have 2 measurement
of how close they came to the curb?

A: No sir,

Q: Were there any skidmarks on the
Carter vehicle?

A: No sir.

4

Your investigation revealed that the

L £

impact occurred a.pproCim ely here at the eatrance?

«20- I v |
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A: Yes sir.

Q: Would the Carter automobile operated
by Robert Carter - would it have been partially iato
the entrance~-way there to the shopping center, or
where did your investigation reveal that it was?

A: 1t would have been partly in that
eatrance,

Q: Partly in the entrance?

A: Yes sir,

Q: And I assume by that Aanswer, you
are alaso saying that the rear of the vehicle would be

partly cut into Route 117?

%

Yes sir,

Q: Did you take pictures of this accident
Trooper? |

A: Yes sir, Well, I didan't take any -
I took some pictures of the cars later,

Q: Let me let these gentlemen look at
these pictures, and then I want you to tell me if those
are the pictures that you took? (SHOWING COUNSZEL) |-
Is it normal and usual for you to take pictures of
vehicles in accidents like this?

A: Yes sir,

Q: These are taken on State Trooéer

film and camera, I assume?

D
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A: Yes sir,

Q: I belisve you have three pictures
here of the Grinstead vehicle, a 1964 Ply:ﬁouth - would
you please identify these for the Record?

A: Well, that's it,

o

These are the three pictures you took
of the Grinstead vehicle?

A: 1 beljeve they are,

Q: And they actually depict the Grinstedd
vehicle as it looked following the collision with the
Carter vehicle - is that right?

A: Yes sir,

Q: Where is the damage done primarily
to the Grinstead vehicle?

A: The froat end.

Q: The entire front end is mashed in -
is that right?

A: Yes sair,
BY MR, DAVIS:

Your Honor, if it please we would like
theae three , . .
BY THE COURT:

All right, If there are no Objections,

these will be marked Hogan Exhibits.

sz-) - 39
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HOGAN EXHIBIT |

HOGAN EXHIBIT 2

HOGAN EXHIBIT 3
BY MR, DAVIS:

Q: 1 believe Mr., Bruce brought out you
have been a State Trooper for twenty-some years,

Did you estimate the Grinstead vehicle to be a total
loss?

A: Yes sir,

Q: How about ths Carter vehicle - did
you also take pictures of the Carter vehicle?

A: Yes sir,

Q: Would you look at those pictures
and see if those are the ones you took?

A: Yes sir,

Q: Now do those pictures accurately
depict the Carter vehicle as it appeared shortly after
the collision?

A: Yes sir,

Q: And the damage is done to the middle
of the vehicle on the passenger door?

A: To the driver's door - passenger's
door on the right front,

HOGAN EXHIBIT 4

HOCAN EXHIBIT 5

Q: Did you also have an astimate as to

-23

the damage done to the Caﬁer vehicle?
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There is Authority on this that this type of gquestioning
is improper, It puts Mr, Davis in the position of
being both Counsel and Witness,

BY THE COURT:

Well, he can't do that, 1 see no impro-
priety, however, just in order to fix in the Witness'
miand what Mr. Davis is talking about., I think he can
ask him if he recalls about a certain time talking to
Mr. Davis and what did he say at that time; but of
courase, Mr, Davis is going to get himeelf in the pos-
tura‘ of having to teltify. to comment on what the
Trooper supposedly said or anything of that kind, It
can get in a sticky situation, but please rephrase yours
question.

BY MR, DAYVIS:

I'11 do my best, Judge.

Q: Trooper O'Dell, you and I have dis-
cussed this matter on several occasions prior to
today - is that right?

A: Yes sir,

Q: We've been to the scens of the acci-
dent and sat down and discussed it at other places -
is that right?

A: Yes sir,

Q: Now in ocur prior discusasions, do

a6 © a3
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you recall at any time telling me that the Grinstead

boy « . .

BY MR, BRUCE:

Your Honor, 1 think he's doing the same
thing. I think he can ask him what he said but he
can't teatify,

BY THE COURT:

Mr, Bruce, he's cross-examining the
Witness,

BY MR, DAVIS:

Yes sir, 1've got him on Cross Exami-
nation,

BY MR, RAKES:

I would like to know what it is that you
are going to ask him.
BY MR, JOHNSON:

There is a Virginia Authority on this -~
situation,

BY THE COURT:

If you would like to be heard on it
further - I know the Rule you ace referring to. 1 will
be glad to see the Authority that you have. Members
of the Jury, would you retire to your room for a
moment, please,

JURY RETIRES TO THE JURY ROOM

CerD
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BY MR, RAKES:

Your Honor, please, before we get into
the Argument, may we hear the whole question first?
I never have understood what it waas that he was going
to ask him,

BY THE COURT:

All right, go ahead and state your whole

question,
BY MR, DAVI1S:
1 was going to ask Paul O'Dell if he

remembersd talking to me adout this accident and tell|

ing me that when he talked to Grinstead, Griastead
told him he knew that the speed limit there was 40 mille:
an hour,

BY MR, RAKES:

I think I can give you a way out of this,
over the Cbjection of Counsel for Grinstead, and that's
simply ask the Trooper if in talking to Grinstead at
the scene of the accident he stated that he knew the
speed limit was 40 miles an hour,

BY MR, DAVIS:

Jack asked him that and he told Jack in
Direct Examination that he did not recall Grinstead
talling bim that he knew the speed limit was 40 miles
an hour, Do you remember telling him that?

Casd
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BY THE WITﬂ'ESS, TRCOPER O'DELL:

I just don't remember,
BY MR, DAVIS:

Okay, fine,

BY MR, JOHANSONz

That's the reason, Your Honor, we
Object to the question being asked because the questio
itself serves to undercut or impugn to some degree,
BY MR, RAKES:

Well, this may complicate the matter
further but I was present at the time that the Trooper
was asked these questions by Mr, Davis, and it was
recorded and transcribed and there's a gquestion in
here: "Q: Did the Grinstead boy talk to you and tell
you that he knew the speed limit was 40 miles per
hour there? A: Yes sir. Q: Did he tell you why he
was excaeding the speed limit of about ten miles per
hour? No." Now whether or not that refreshes the
Witness' memory or not, I don't know but , . .

BY THE COURT:

Do you have aany recollsction of this
mattsr now, Trooper?

BY THE WITNESS, TROOPER O'DELL:

I suppose it's so.

C-29D
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BY THE COURT:

No, 1'm not asking you to assume that
this happened, I'm asking you that now that your
recollection has been refreshed, do you recall indepen-
dently that such a question was asked you, aand do you
recall what your answer was., If you don't recall it,
just say so.

BY THE WITNESS, TRCOPER O'DELL:

Well, really I just don't,
BY THE COURT:

All right, bring the Jury back, please,
JURY RETURNS TO COURTROOM
BY MR. DAV1S:

Q: You've told us previously, Trooper
O'Dell, that the speed limit there was 40 miles ﬁer
hour?

A: Yes sir,

Q: And I believe you also told us that
there was an eyewitness, a lady told you she was an
eyewitness to the accident, that you talked to there at
the scone?

A: Yes sir,

Q: I believe her name was Mary Phillips?

A: Yes sair,

Q: And am [ correct that Mzrs. Phillips,

G30D - a7
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according to your testimony, told you that the Grin-
stead vehicle was going faat?

A: Yes sir,

Q: Were you able = I know there was a
lot of confusion, people werc hurt and things of that
naturs - but weres you able to follow-up on that in any
way as to what she meant by fast?

A: She left before 1 could talk to her
again, and I never did specifically question her about
it.

Q: Did the Grianstead boy, young man,

tell you where he was going at the time of the accident?

A: Yes sir,

Q: Where was he going?

A: He said he was going home,

Q: Wheres does he live?

A: He lives at Tiny Town, just off the
Claytor Lake exit,

Q: 1Is that up next to Claytor Lake?

A: Well, it's on the North side of 81
and just - {t's on Routs 4§11,

Q

Did he tell you where he had been?
A: As 1l recall, he had took hia girle
friend home and he was going homae,
Q: Do you know where his girlfriend

iives?
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A: Well, I don't know. As I recall, it
was back up West of where he was, I mean West of
McDonald's, It's back up in that area,

Q: Back up in this section « {(DIAGRAMJ)?

A: Yes sir,

Q: Well now, if you were going to Tiny
Town and Claytor Lake and you were up in this section,
would you go back to Radford - would Radford be the
closest way to go home?

A: No sir, 1 don't think it is,

Q: Did he give you any explanation as t9o
why he was heading East towards Radford if he was
going to his home?

A: Well, what I recall about that was
that he just said that he went that way,

Q: He said that he went that way?

A: Yes sir,

Q: Did he indicats to you at any time thiaf
he had seen any of the persons over in the parking lot
whether it be Mzrs, Phillips, or the Callahan boy or
anybody else?

A: Not thean, no gir,

Q: How about at a later time‘i;

A: No.

Q: Mrs, Hogan had already been taken

Gz -
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to the hospital when you arrived, so you dida't get a
chancs to talk to her?

A: No sir,
BY MR, DAVIS:

All right, sir.

CROSS EXAMINATION BY MR, RAKES:

Q: Trooper O'Dall, tell ua just a little
bit, if you will, about the lay of the land there at the
place where this accident occurred? From the diagraan.
1 take it that the road was relatively straight?

A: It's a grade, relatively atraight,

Q: And at that particular point, it's
also relatively level - is it not? There might be just
a little bit of downgrade going East at that point, but
it's relatively level - is it not?

A: Well, it lev.'els off in the vicinity of
the Golden Corral, on back West of there, and it stays
approximately level up to somewhere around the Gulf
or Wilco, and then it starts down again., There's
juat/ a dip in there, but right through here it's down,

Q: It's pretty level at that point, isn't
it? 1 mean, it's just a2 little downgrade at that peint,
ian't it7?

A: Yes sir,

o

¢ Now, i8 it also relatively free of

@52
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section of Route 114, and I'm not certain exactly where

loose materials, gravel and so forth, on the paved
portion of the highway?

A: Yes sir,

Q: Now this 40 mile speed limit in the
area i{s posted in the area?

A: Yes sir,

Q: Do you know, a8 one comes from
Dublin towards Radford on U, S. Route 11, where the
first sign that would diminish speed from 55 miles an
hour down to something else {8?

A: Well, going towards Radford there

are some reduced speed signs right around the intere-

the forty sign is, 1It's in the area of that intersection,
It could be past that, just East of that intersection,

Q: And then as you get on closer to
Radford does it further reduce it down from 40?

A: It's 40 until you hit, I believe it's
the corporate limits of Radford on the bridge, it goes
to 25, |

Q: And had those signs been there in
that scene relative to speed limit for some period of
time before this accident cccurred?

A: Yes sir,

Q: Would your statement be that it is

('-34-) - ot
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your recollsction that they had been there a year or
more?

A: Oh, yes sir,

Q: All right, Now some businesses are
already shown on this area there on this diagram, I
believe it {8 true that there aren't any residence
dwelliagc along ian that area and that everything, cer-
tainly that's shown on the diagram, {3 a business
establishment - i{s that right?

A: Yes sir,

Q: And do you think that it would be a
reasonable estimate that from the point where the
accident occurred, both £ast and West for a distance
of 500 feat, i3 buasiness establishments? You indicate
that the Gulf Station down to that point, I think. was
5190 feet,

A: Going back toward Dublin it's cer-
tainly 500 feet, but from the motel on there is nothing
cen that side of the highway, There are businesses on
the opposite side all the way down to the bridge,

Q: Did you inquire at the accident
scene - of course, it was obvious with regard to Mrs,
Juanita Carter and Mrs, Hogan - but did you inquire if
there were any other injuries in the accident?

A: The only two that I carried were

d
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Mrs, Hogan and Rosa Carter, According to my record|
there were six people in the car,

Q: And is it your customary practice to
inquire about injuries when you investigate an accident?

A: Yes sir,

Q: Did you ask Mr, Carter and Mr,
Grinstead {f they were injured in the accident?

A: 1 recall asking Mr, Grinstead, The
others - I just don't recall,

Q: What did Mr, Grinstead say?

A: I don't think it hurt him at all, Not
that I recall, He stayed there and I stayed there until
a wrecker came to get his car which was a pretty goodﬁ
while, an hour or more,

Q: And he hadn't complained of aay
injuries?

A: 1 just don't recall, if he did.

Q: If he did, would you have noted them|?

A: Yes sir,

Q: Do you have your field notes with
you there?

A: Yes sir,

Q: All right sir, Where is your diagram:
(LOOKING AT TROOPER'S DIAGRAM) - Frox‘n that dia-

gram, I take it Trooper O'Deil, that this part - not

C36D . 53
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where it {lares out here - but this part right here,
the curd in the driveway, was 30 feet wide - is that
right?

A: Yes sir,

Q: You have testified previously, I
think, that the left wheel skidmarks of the Grinstead
car would have been farther over toward the center
line dividing the Eastbound right driving lane and the
Eastbound passing lane as you have it shown in thisa
diagram - ({EXHIBIT DIAGRAM)?

| A: Yes sir,’

Q: Do you think that the way that you
put it on your diagram at the time you did this investi
gation would fairly accurately reflect the way you saw
them out there?

A: Yes sir,

Q: Does that diagram show that the left
wheel skidmark started very close to the center line?

A: No sir,

Q: Well, let's let Counsel and the Jury
look at the diagram then., I'm just a little confused
about it,

COUNSEL AND JURY LOOKING AT DIAGRAM
BY MR, RAKES:

Q: Realizing that the diagram is not

b
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drawn to scale, Mr, O'Dell, but you have drawn the
center lines in there « now I'm talking about just the
Eastbound lanes?

A: Right,

Qv: All right. Now what would be , , .
3Y MR, JOHNSON:

Mr., Rakes, are you referring to the
center lines or to the dividing lines?

BY MR. RAKES:

That may be, it may be my fault and my
phraseology. I'm talking about the dividing broken
lines, Like right here, (EXHIBIT DIAGRAM) - Put
it ow;ar here and let me show you what I'm talking abou
I'm talking about these lines right here, rather than
the center lines, Now looking at your diagram, based
UPOR .+ . .

BY MR, JOHNSON:

Your Honor, isn't the diagram the best
evidence? Mr. Rakes has suggested that it be shown
to the Jury and we agree with it , , .

BY MR, RAKES:

I'm going to, but let me phrase my
question and handle my Cross Examination,

Q: Based upon your recollection of the

location of those skidmarks, Trooper O'Dell, what

D 55

t.



« FORM 740

PENGAD CO., BAYONNE, N.J. 07002

- 36

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

would bs your best eatimate as to where the leit wheel
skidmark of the Grinstead vehicle - how close it was
to this divider line?

A: You're talking about , . .

o

In the Eastbound lane, when it first
started to be laid down? |

A: Well, I don't know exactly. Those
two marks, there would be a3 much distance between <=
from the loeft wheel over to the broken line and from
the right wheel over to the curb is approximately the

same, the way I look at it,

Q: All right, sir,
A

Was 1l clear oan that?

Q: I think so, Whatever your testimony
is, that's all we're trying to get at here,

A: I mean, I'm going by what I've got.

Q: 1 understaad.

A: And 1l did not measure from the curb
over to the first mark, but from what I have here right
now, the distance seema to be equal from the left wheel
to the broken line and from the right wheel to the curh;
ind I think I gaid previously that my width oan that up
here is not accurate, as to the width of the highway,

Q: The problem, of course, is that we

don't have this drawn to scale, IfI understand what

o9
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you'lve testified to previously, the skidmarks were not
parallel with the roadway, they were at an aagle headsgd
toward the right?

A: Yes sir,

Q: Aad started just about in the cen-
ter , . . ‘

A: Of the right-“hand lane,

Q: Of the right-haad lane?

A: Yes sir.

Q: And angled over toward the edge, or
toward the curb of the right-hand lane?

A: Yes sir.

D

Did the impact occur in the ontranceI
to the driveway into McDonald's and Kroger's there?

A: Are you saying that it was off of |
Route 11 - was it off of Route 11?

R Q: Well, where with reference to this

South curb of Route 11 would you place the point of
impact?

A: About right here - (EXHIBIT
DIAGRAM).

" Q: Just about parallel with that South
curb line?

A: Not quite,

Q: Within how many feet?

> |
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A: Justa, . .

Q: Foot?

A: See when the front of the Grinstead
car hit almost dead center on the right door of the
Carter car, it bent that door post separating the door
so that would have put it back just slightly from the
center of the door, and then the Grinstead car turned
and snded up partly up in the entraance into MeDonald's,
The back end was sticking out in the road, and that's
where the damage was, on the sides of those two cars
where it turned around sideways.

Q: How much would you say of Grinstead':
car was up in the driveway at the time you arrived at
the scone? Two-thirds, three-fourths?

A: At least half of it was up in there,
It could have been a little more,

Q: All right. Did it appear to you that
the point of impact was approximately equal distance
between the two curb lines of the driveway? Ia othexr
wordas, was the Carter vehicle turning into the ceater
of that driveway?

A: Well, according to what 1 have, it
would be just slightly to the West of the center,

Q: All right, sir, Did you undertake iq

get back to the witness, Mary Phillips, later on to

Cad
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discuss with her more about what she saw? 1 mean,
did you look for her again later on after you had com-=
pleted your investigation?

A: I never did question her again,

Q: 1 understand that, but was it iour
understanding when she came and told you that she wags
a witness and tfut the Grinstead car was going fast,
did you tell her or ask her if she could wait around
awhile so you could talk with her some more?

A: Someone came up to me and teld me
that this lady sitting over here saw something about
it, and so I went over and asked her about her name
and her address; and her statement to me was asg 1
gave it a few minutes ago, and when I could get back
to her she was gone,

Q: Well, that's what I was getting at.

A: In the meantime, after that - well,
she was hard to find.

Q: 1 understand, but was there gome
interval of time, during which you were trying to cleap
the injured out and just generally take care of the
situation therse that had to be done, befors you were
able to go back and look for her again?

A; Yes sir,

Q: Would you estimate approximately

642:) . 28
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A: Probably twenty minutes or more,

Q: At aay time during that twenty-minuf
or more interval did you happen tc see her around this
area?

A: No s3ir, not thgt I recall.

Q: But you don't know just what time
during that interval it was that she apparently left?

A: No sir,

Q: Did your investigation reveal anyone
¢lse at the scoene who may have seen the accident?

A: No sir.

D

Besides Mary Phillips and the occu-
pants of the vehicles?

A: No sir,

BY MR, RAKES:

All right, Your Honor, apparently there
are no Objections - Mr, Davis, do you have an Objec-
tion to introducing this diagram into Evidence at this
time as Carter Exhibit 1? We can probably have a
copy of that made s0o we won't be using the Trooper's
inveatigation book,

BY MR, JOHNSON:
We would like to have a copy made aad

make it an 8xhibit,

Gasd
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BY MR, BRUCE:

Only to the diagram itself and not to any
of the notes he has,

BY MR. RAKES:

R!ght..
BY THE COURT:

Mrz. Davis, do you have any Objection?
BY MR, DAV1S:

1 have no Objection,

BY MR. RAKES:

All right, while that's being done, 1
think I'm about through, Trooper O'Dell, with this
exception:

Q: Did I recall your testifying on Direcit
Examination by Mr., Bruce that when you questionsd
Bill Grinstead about the accident that he gstated to you
that he did not see the other car until it was right in
froat of him?

A: That's correct.

RE-DIRECT TXAMINATION BY MR. BRUCE:

Q: Let me ask just a couple of quesations
and maybe the dia.gfa.m will be back by then: Trooper,
de you know back : (EXHIBIT DIAGRAM) -‘ if we could
extend back down here where that entrancs to Route 11}

comes in at the Northside Flower Shop, and 1 beliove

G‘“ D . 61




- FORM 740

PENGAD CO,, BAYONNE. N.J, 0©Y002

_ 62

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the Kentucky Fried Chicken is across the road from
that?

A: Yes sir,

Q: Do you know where I'm talking about
Before you would get back to Route 114, From that
entrance to Route 1l down to where the collision took
place, there's no posted speed sign, is there?

A: 1 don't know,

BY MR, BRUCE:

1'd like to wait until the diagram gets
back . Judge, can we wait for just a second. I know
we want to break for luach,

BY THE COURT:

All right, gentlemen, this will be markdd
as Carter Exhibit 1,

CARTER EXHIBIT 1
BY MR. BRUCE:

’Mr. Rakes, on the copy of the one we
are marking, these skidmarks are very faint, 1f you
have no Objection, 1'd like for the Trooper to just
mark over top of them juat to distinguish them,

BY MR, RAKES:

My copy is about as well as the original
one, Let me see what that one looks like, (LOOKING
AT COPY) -« That's a better one than mine., I don't

think the Jury is going_to 53.?0 any trouble seeing it,
-45-
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BY MR,

BY MR.

have no

see any

BRUCE:

Do you Object to us clarifying the marks?

RAKES:
If the Jury can't see the skidmarks I
Objsction, but if they can see them I don't

neceasity for him to mark over them,

1£ any

member of the Jury has a problem seeing those akid-

marks, 1'll have no Objection to him marking over

them.

BY THE COURT:

Maybe the Trooper should step forward

and point them out to the Jury.

BY MR,

RAKES:

Sure, that will be fine,

JURY LOOKING AT EXHIBIT COPY

BY MR,

you another copy of the same diagram

BRUCE:

Q: Mr, O'Dell, just to clarify,

showing

that you marked

The skidmarks, the way that you have them ia the dia-

gram which you made, I assume following your investi

gation?

5

Yes sir,

Q: The angle to the right - is that a bigT

angle, or a very slight angle?

Ges) :
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B3Y MR, RAKES:

I Object, Your Honor, It shows itself
whether it's a big angle or a slight angle, I thiak tha
the Exhihit speaks for itsalf,

BY THE COURT:

Well it does, but of course it's not an
engineering drawing, 1f he caa help clarify it, I will
permit him to do so.

BY MR, RAKES:

1’11 withdraw the Objection,
BY THE COURT:

Trooper, how would you describe the
angle of the skidmarks?

BY THE WITNESS, TROOPER O'DﬁLL:

A: Slight,

BY MR, BRUCE:

Q: And Trooper, the skids originated
approximately where they are in relation to this diae-
gram?

A: Yes sir,

Q: And there are markings in this 13-
foot lane where you say the right skidmazrk is about
the same distance from the ceater lane divider, space
line, as the left skidmazrk is about the same distance
from the center lane divider, spaced line, as the righ

skidmark is from the rC{ght edge of the road?
“47 -
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A: Yes air.

Q:, That's the point where they originatad?

A: Yes sir, where they started,

Q: Where they started - and in this 13-
foot lane, if the skidmarks are about five feet apart,
waould that mean that each of them started about four
feet {rom thelr respective lane borders?

A: Well, I said previously that their
distance on each sids where they started was equal,
as far aa ! could determine, and there's a curb in
there approximately that wide « (INDICATING) - aand
whether they count that as a part of the travel porticn
or not is another question that I'm not - that 1 wasa't
concerned with then., I was concerned with the diastanc
ﬁx relation to from the curb over to the center, and if
I had stayed out there to measure them, I would have
been run over because that place was swarming with
people for a long time, |

Q: Was there any indication in your
entire investigation, on the n'ight' of the accident and
afterwards, that Bill Grinstead's car at any time from
the time that he went through the light ever left the
right lans prior to the impact?

BT MR, RAKES:

I Object, if Your Honor please., The

4

(482 . 638
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Trooper was 20t an eyewitneas to the accident. If he
wants to be more specific in his question, 1 think
that . . .

BY MR. BRUCE:

Tour Honor, we've had point of impact
and everything elae the Trooper could be asked . . .
BY THEZ COURT:

I Sustain the Chjection. ¥You can ask
him anything relevant to his investigation, what he
saw there, what he found out {rom statements and so
on; but for him to draw a conclusion from that evideng
I think would be improper,
3Y MR, BRUCEX:

Q: Trooper, from your iavestigationa

and the placement of the skidmarkas, was Bill Grinsteaﬁd’:

car entirely within his right lane at the point of im-
pact?

A: Yes sir,

Q: And anywhere in your investigation,
e¢ither the night of the collision or in talking to any of
the parties or witaesses &ho say they saw the acciden]
did anybody ia aany of the vehicles ever mention direct
to you aaything .about Bill Grinstead aot having lights
on hia car?

A: Not taat anight, ao sir, I don't have

e,

s

Ly
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any notes to that efifect or I don't recall any conversa

tion specifically about it, It could have been, 1 just
don't recall that,

Q: You don't have any record of anythinlg
like that?

A: No sir.
BY MR, BRUCE:

Thank you, That's all.,

RE-CROSS EXAMINATION BY MR, RAKES:

Q: Trooper, I doa't mean to beat a dead
horse to death and I apolggize. but I'm inclined to
agree with Mr, Bruce's mathematics -~ and I'm not muih
of a mathematician - but if you feel that when the skidl-
marks began that the right and left whesls were about
equal distance between the right curb, the South curhb,
and the broken divider line in the Eastbound lane; and
if there is approximately a five to five and a.;ha.lf foot
wheel base, then that would leave somewhere between
three and a-half to four feet on elther side of the
skidmarks when they commenced between the broken
divider line and also over to the right side of the curl
Now, do0 you follow me that far?

A: Yes sir.

Q: Now if I understood before what you

testified to that, the right skidmark at the point of

C“D . 67




- FORM 740

PENGAD CO.. BAYONNE, N.J. 07002

68

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

impact was just out into the Eagtbound lanes from tlie
extension of the South curb line at the entrance to thae
driveway at McDonald's, I think maybe about a foot oz
so?

A: Yes sir,
BY MR, RAKES:

That's all I have, Thaank you.

Y THE COURT:
Do you have anything further of this
Witness We will have our luncheon recess at this
time,
WITXNESS ASIDE
12:48 - 1: - LUNGHEON RECESS
BY THE COURT:
Membersg of the Jury, we are calling
Dr, Tarasidis at is point out of mrder, This iz a
witness for M»8., Hogaa, but in order accommodate
his busy hedule, we are going to let him\gestify at
this ¢t ¢, You may call your Witness around, T.

Dxvis.

GEORGE TARASIDIS, M, D,, being duly sworn, testifi

as follows:

DIRECT EXAMINATION BY MR. DAVIS:

Q: Doctor, would you state your full

name, please?

Gd
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Surgery, how long have you be@n practicing in that

specialty?

medical backgrouand, pleases sir?

A

Creece, and I repeat all the studies in this country in

Teanessee - in the University of Tennesses,

Q:
Radfopd?

A
14 years?

Georges Tarasidis,

And your profession?

M, D,

Where do you practice, Doctoz?
In Radiford.,

And how long have you practiced there
Thirteen years,

De you have a specialty?
Yes.

Aad what is that?

General Thoracie Surgery,

Now uader General and Thoracie

Closa to ten years,

Would you give us the benefit of youpr

Well, I was educated in my country,|

And when did you come to the City of

1966,

And you've been there for the last

Gszd) - 69



e FORM 740

PENGAD CO., BAYONNE. N.J. 0OJOO2

70

10

1

12

13

14

18

16

17

18

19

20

21

22

23

24

. Virginia Hogan an that dats, who was involved in an

A: Since then,

Q: Do you practice out of the Radford
Community Hospital?

A: No.

Q: You do work there {n the hospital -
do you not?

A: Tes,

Q: Dr. Tarasidis, were you practicing
your trade and art on July 23, 19787

A: Yes.

Q: Did you have an occcasion to see Mrs

automobile acecident?

A: Yes, I did.

Q: Woul\d you plaanc.ten the Jury undes
what circumstances you saw her and what the conditions
were?

A: It was a car accident, I reached thsg
Emergency Room, and in the same accident with her
was that a daughter was also killed, When she came

to the Emergency Room, she was complaining of pain

in the chest and oa the back, aad she also was complajne

ing that she could not move that right leg. She told
us that she was taking Lanoxin and she is alao mild

diabetic and takses another kind of medicine, We did 3

(-53_-)
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chest x;ra.y on admission, We did x-:ra.y of the lumbaxz
spine and we did x-ra.ys of the pelvis. All were negza-
tive except the pelvis . , .

Q: Excuse me, let me intsrrupt you just
a sscoand, You had z-ra.yed then - when she came in
she was complaining, you said, of back and chest pain?

A: Chest pain, back pain and difficultiels
to move'the vight leg.

Q: Now, you :;rayed that entire area -
is that right?

A: Yes,

Q: Anad the lumbar - you're talking aboyt
the lower back?

A: The low back.

Q: And you also xe-rayed the pelvic area?

A | Yes,

Q: All right, tell us about that, please
sir? |

A: The only abnormal finding we had wals
fracture of pelvis, and also incidentally we had . the
8ize of the heart was a little bigger than normal,
From the history, we kaew what she said, that she hag
oid heart attack and that she was taking Lanoxin,
Lanoxin is a cardiac medieine,

Q: Of course, there was no relationshipg

af that to the accident - '
(=54 -1
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~thiag that we caa see,this is a very small line of frac

A: Na.

Q: But that was the history that you too
to find out what you could do?

A:: Yes, The x-rays of the pelvis show
us it was a {racture of the pelvis in the upper part,
and after we insist for awhile, she start moving her
right leg., In othar words, the moving of the right leg
was difficult for her because of pain,

Q: Now, do you have the x:rays that
were taken there at the hospital that night?

A: (VIEWBOX) - Now, the only abnorma

ture here in the upper part of the pelvic bone,

Q: When were thess pictures, these
x-rays taken, Doctosr?

A: This is the time of the x-Tays.
Q: On July the 23rd?

A: Yes,

Q: The other x-rays taken, you say,
were , ., .,

A: Then after we put her to bed and we
treat her for awhile, ths pain subside, we had the
Physical Therapy pecple also helping her, Then a
little while later, we decreased the pain and she start

to walking and with the walker, we sent her homs,

ed

(-552)
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. Dr, Tarasidis, if you would, You discharged her,

Q: What type of physical therapy would
you have preseribed, Doctor?

A: Mostly encouragement to move,

o

Was she t#king physical therapy theze
at the hpspital?

A:; At the hospital, and four days - {ivey
days later, we discharged .hor to her aome, We did
see her four weeks later, less than four weeks - little’
more than four weeks - and we re<xe.rayed, and we sawy
that it had started some healing,

Q: Now let me stop you right there,

you said on the 29th, I believe, five days later - am
1 correct?

A: 28th,

Q: The 28th?

A: Tes, that was the 283th.

- Q: And she was discharged to return home!

A: Tes,

Q¢ Now was she able to care 2ad look
af{ter herself at that time?

A: Well, not 2 hundred percant, With
a little effort, she could walk around and move, with
her walker and some help from the surroundings woulad

also be advisabls.,

- 73
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Q: All right sir, now your medical re-

port examination reflects that she had contugions?

A: Yes.
Q: What do you maean by that?

z

The whol®s body - the fact that she
had paia in the chest, pain in the spine, pain in the
back, all of those are related to contused muscles,
contused tissue,

Q: Do you relats that directly' to the
automobile accident?

'A: Accident, yes,

Q: Now the soft tissue damage that you!
talking about, the ligaments and teadons and musclas
and wha.t-.have:yoa - do they show up on x-rays?

A: No, those are the things that we can
not see, Those are the things why some people have
prolonged-type of pain, and we cannot x-ray,

Qs All right sir, now four weeks later
you say that the healiag had started?

A: Tes,

Q: Do you have thoss x-rays there with
you?

A: Yes, 1 do., There's nothing much to
see on those x-rays, (VIEWBOX) ;Ia the same area

that we were looking just awhile ago -« here (X-RAY).

(572
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A
visible,

Q:

Az

Qe
having? |

At
yes,

Q:

pain in her back

A

you see her again - do you have the date on that?

A
later,

Q:

bill here. TYour bill zeflects that you saw her on 9-1

and again on 10«4, October 4 - is that , . .

A

if you would please? C 7S
-53.) -

or nack at this time?

And you can see that that ., . .

Still the lines of the {racture are

What was the date of that examinatiadn?

This was a month later,

What complaints, {f any, was she
The same thing - pain in the area,
Was she having any complaints about
Neo.

It was still primarily the . ., .,

The soft contusiona, yes.

Now followinag that examination, did
Yos, 1 do, I saw her two months
For the Record, Dector, 1 have your
Oetober 3,
10-37

Ye".

All right, sir, Tell us about that,
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A: The x-ray findings - we x-rayed aga

in

the pelvis, and we didn't find anything else, The x-ray

this time show us that the fracture had healed, and
since, ‘ehan I did not see her until this montk, on 10th
of this month, when again she came in and complain of
pain in the right knee., We did x-.ray the pelvis, we
x:r;yod the chest and - the pelvis, The pelvia showec
completely healed, On the right knee we didn't see
anything but arthritis, and the chest was okay,

Q: Doctor, going back to October of
1978, the second time you saw her in the office . , .

A: VYes.

Q

You indicated that she was still
eomplainiang of pain in the pelvic area at that time, an
then you next saw her in June of this year, Was that
at my request, Doctozr?

A: Yes,

Q: I called you up, or had her call you
up, and requested that you examine her so that you
would be able to testify teday - is that cerrect?

A: TYes iz,

Q: And you did examine hexr?

A: Yes sir,

Q: Does ysur history also reveal, Docs

tor, that she had a family physician, Dr. Foster in

Roanokse? C-59;)
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A: 1 don't know exactly who in Roanoke,
but the conversation that we had together were that
always sha was going to Roanoke for her medical treatQ
ments,

Q: ¥Your records reflect that this lady
lives in Buchanan?

A: No, I don't have it hera, but I do
know about it - what she told me then, that someone ixL
Roanoke was giving her medicine., When I asked who
gave it to her, who prescribed the medicine, 'this is
what she told me,

Q: Sao you were aware that she did have
a family physician in Roanoke that was treating her?

A: Yes,

Q: In fact, I beliave you have indicated
that she was taking prescriptions before the accident?

A: Tes,

Q: Doctor, you mentioned the arthritic
condition of this lady - do you know her age? I can
toll you right:quickly. she'a 39; I'm sure your records
will reflect that,

A: Yes.

Q: A lady of this age with an arthritic
condition, will that be affected by the trauma of this

accident?

Geod - 77
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A: Any injury will aggravate arthritic
change and any injury to joints will aggravate - will
produce arthritis,

Q: Is that more common the older that
you get?

A: Yes,

BY MR, DAVIS:

1 think that's all I have, 1 have the
Doctor's bill, We will submit them all at one time,
I have his biil and the hospital bill,

CROSS EXAMINATION BY MR, JOHNSON:

Q: Dr. Tarasidis, the fracture of Mrs,
Hogan's pelvis was not displaced?

A: No.

Q: By that, we mean that it was simply
a2 ¢rack in the pelvis?

A: Correct,

Q: So that the pelvis was in proper
alignment?

A: Yes,

Q: And in good position?

A: Correct.

Q: And I believe you indicated that good
healing was achieved?

A: Yeas,

Cad
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Q: Aand a complete recovery waa mada -
was it not?

A: Yes,
BY MR. JOHNSON:

All right sir, that's all.
BY MR, RAKES:

I have no gquasticns, Your Honor,.

E—— == —
— WITNESS ASIDE

WILLIAM FRANZ GRINSTZAD, being duly sworn, testi

fisd a3 follows:

DIRECT EXAMINATION BY MR, BRUCE:

Q: You are Bill Grinstsad?
A: TYes sir,

Q: How old are you, Bill?
A: Nineteen,

Q: And whers do you live?

Q: Who do you live there with?

A: My parents,

Q: And what is your mom aand dad's aam

A: Charles and Myrtle Grinatead.y

Q: Does your daddy have a business the
{a Tiay Town?

A: Yes sir, 2e owas Tiay Towa Mobile

HBoame Unait,

Cooz2) 79

e e —— S

A: Tiny Town - it's close to Claytor Lajke.

av?
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Q: Did you go to school - where?

A: Pulaski County High School,

Q: Did you play sports in achool?

A: Yes sir, I did,

Q: What?

A: Football, wrestled,

Q: When did you graduate, Bill?

A: 1978,

Q: So you graduated a couple of months
before this accident happened two years ago?

A: Yes sir,

Q: Did you work anywhere when you
were going to school?

A: ] was working part-time at Inland
Motors in Radford,

Q: Aanywhere else?

A: No sir,

Q: And since you've been out of school,
have you beon working at Inland Motors?

A: Yes sir, 1 started full time,

Q: What do you d.o at Inland Motors?

A: I'm a bonder,

Q: What is 2 bonder?

A: 1 make a2 core of the motor inside,

Q: And what does that require you to do

C63)
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A

clean them, bale them., 1 just have to carry a lot of

heavy sguipment,

Q:

of 1978, where were you?

A
Trobaugh,
Qs

A

of the flower shop in Fairlawn, I don't know the adde-

ress,

day that you remember at Donna's?

A

or party for her birthday?

I have to carry fizxtuzres arouad, I

fixtures aand stuff,

Right before this accident on July 23
1 was at my girliziend's house, Donna

Where does Donana live?

She lives right above the North side

What da} cf the week was this?
It was on a Sunday.

Did you have a habit of going to
Suaday?

Yes, 1 always go there and eat supper.
Do you still go there?

Yos siz, '

Was there any special occasion that

It was Donna's birthday,
How 0ld was she?
Sevaentean,

Had you had aay type of celebration

- 81
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A: We had had a little party - it was

about 7:00 or 8:00 o'clock that night, We had my pardnts

down,

Q: Was anybody there other than your

family and her family?

A: Just my sister, and 2 friend of mindg

come down later that night.

Q: At the party, what did you have to
eat, the birthday party?

A: Soms cake and ice cream,

Q: Had you had anythiang alcoholic to
drink?

A: No sir,

Q: About what time did you leave Donnal
house?

A: 1t was right before 10:00 o'clock,
something to 10:00., I think the accident happened
around 10:00,

Q: When you left, explain to the Jury
what you had to do to get out of the driveway?

A: You've got to back up =« it's not a
real embankment, it's just 2 grade aad it's dark,
there's no street lights or anything., I've got to hack
out of there, and after I back out , . .

Q: About how far do you have to back oy

Guessing?

bt ?

>
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A: 1'd say the length of this room, A
little bit further,

Q: Would you have to have your lights
on to get out of there?

A: Yes sir,

Q: Did you have your lights on when yoy
backed out of there?

A: Yes sir.

Q: Was Donna outside when you left?

A; Yes sir,

Q: Where did you enter Route 117?

A: It was right there where the North-
side Flower Shop is. It's not on there, it's right
above Gulf, I guess five huadred fset or so.

Q: Acrosa fro.m the Kentucky Fried
Chicken?

A Yes air.

Q: And where you entered, that would
be East -« or looking at that diagram, would be this
side of the Route 114 intersection?

A: Yes sir,

Q: Are there any speed limit signs be-
tween where you entered Route 11 and where the accide
happensd?

A: No air,
- 83
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Q: Are you sure of that?

A: Yes sair,

Q: When you entered Route 11 and pro-
cesded, you were going towards Radford?

A: Yeas sir,

Q: There's been some question that
might not be your shortest way home. Is that the way
you always went?

A: Yes sir;

Q: I mean before this accident?

A: Yes sir,

Q: Every Sunday aight?

A: Yes sir,

Q: And every time you took Donna home

A: Yes sir,

Q: Why did you go that way instead of
the other way?

A: Everybody I rua around with had
gotten killed there, Everybody I graduated 'with and
stuff - I just don't like to go Route 1},

Q: Because friends have been killed on

Routa 11?7

5

Yes sir,

Q

Is it that much farther to go to

Radford and then hit the Interstate?

, Car
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get home that night?

A

you or after you?

Az

and proceeded toward Radford, what lane were you in?

A

lane, you had to cross the left lane, but I went across

and got into the right lane,

Q:

the wreck happened, did you happen to look at your

speedometer ?

No air,

Were you in any particular hurry to

No sir.
Were you by yourself?
Yeos sir,

Had your mama and daddy left before

About five minutes before,

What kind of car were you driving?
A 1964 sport coupe Plymouth,

Is it 2 white car?

Yes sir,

Was that your car?

1t was going to be my car,

It was your daddy's?

Yes sir,

When you came out onto Route 11

I went straight across into the right

Did you happen, at any time before

- 85
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A: Yos sir,.

o

Where were you when you looked at
your speedometer?

‘A: 1'd say approximately right there
where the Gulf is,

"Q: Do you remember what your speedo-
meter said?

A: Between forty-five and {fifty,

Q: Do you remember exactly how fasat
you were going?

A: I couldn't tell you exactly,

o

Do you think that's what you told the

Trooper, or do you remember what you told the Trooper

A: That's exactly what I told the Trooper,

I told him I was going between forty-five and fifty,

Q: Was your speedometer correct?

A: No sir,

Q: How far is it off?

A: Five miles,

Q: Did you know that at the time?

A: Yes sir,

Q: The light there at the intersecticn =
what color was that light as you approached it?

A: As long 28 1 remember, it was green.

Q: Did you ever see it turn to green?

(-699)
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A: I didn't see it turn to green; I just
remember it being green,
Q: From the time you looked at your

speedometer back at the Gulf Station, did you have any

g

recollection of speesding up or slowing down?

A: No ;ir. 1 was just checking the speed
so 1 could see if that light was going to change or not,
That's what 1 was worried about, and it never did
change., 1 don't know if I slowed down or speeded up.

Q: Did you have any idea that there was
going to be a wreck up ahead?

A: No sir,

Q: What recollection do you have in
your mind about the accident itself?

A: In my mind I just see a car sitting
there in front of me, but I know 1 had to see it or 1

wouldn't have applied my brakes and slid,

Q: Were you in the right-hand@l{ay’\/'
all timegs proceeding from the Gulf Station dw n to
where the , “
BY MR, RAKES:

1{ Your H please, I1'm going to have
to Object to the leadi of the question, 1 think

he can ask him at lane he was in the time he firat

pulled into“the highway,

(702 87 \
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BY THE T:

Objectic a ned.

Please rephrasge
your gquestion,

BY <« BRUCE:

Q: Bill, which lane were you in from
the time you pulled onto the highway until the accideng

took place?

>

1 was in the right-hand lane,

Q: Do you kanow what part of your car
hit what part of the Carter car?

A My very front hit the - I think it
wasg right there at the door, right decade-center botw’een
the doors.

Q: Before you hit, did your car go up
into the McDonald's driveway?

A: No sir - before we hit?
Q: Before you hit?
A: No sir,

Q: Did you see the 30 feet of skidmarkeh
the Troopoer has testified to?

A: No sir.

Q: 1 show you Plaintiff's Exhibit 3 and
ask, is this a picture of the front of your car?

A: Yes sir,

Q: And I show you Plaiatiff's Exhibit -

Cnd
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I'm sorry, Defendant's Exhibit - Plaintif{f Hogan, yes,
Exhibit Number 1, and does this show damage to the
side of your car?

A: Yes sir,

Q: Were there two impacts to your car?’

A: Yes sir.

Q: How did that happen?

A: When 1 hi.t the Hogan car, it seemed
like it kicked or whataver, When we hit, it spun me

back around and made us hit sideways,

Q: So did you hit the first time in the
front?

A: Yes sir,

Q: And the second time was on the
driver's side, as thia phoio shows ?

A: Yes sir,

Q: So the impaet would have spun you
towards your right?

A: Yes sir.

L

car that you hit?

A: Not when I wrecked I dida't, I just
know I hit right in the side, after 1 seen that I hit it
right dead between the center there - that door.

Q: Do you have any recollection of evex

G"ZD . 89
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telling the Trooper at any tim}e that you knew the spee
1limit was 40 miles an hour?

A: No sir,

Q: Right before the impact, did you do
anything right when you knew you were getting ready t;
hit? ‘

A: Applied my brakes as hard as I coul;

Q: And then what what happens to you,
personally?

A: Si=?

Q: What happens to you personally?

A: 1 got throwed into the windshield.

Q: Do you have your hands up?

A: Yes sir,
BY MR. RAKES:

The Question is already out now, but it
is just conatant leading of the Witness.
BY THE COURT:

Don't lead your Witness, Mzr, Bruce, I
know it's difficult sometimes,
BY MR, BRUCE:"

Yes air,

Q: Go back - I forgot your Answer,
Bill -~ before the impact, what did the impact do to

Yyou persoaally?

d,

&
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z

Throwed me into the windshield.

Q: And what is the next thing you remem -

ber?

A: I just remember I got out of the car
and I was scared and I just went over thare and sat
down on the curb,

Q: Do you remember talking to anybody

at the acecident scene?

A: 1 think it was a2 manager or something.

some woman come running down from McDonald's, com
down there and wanted to know if I was all right, 1

told her I was just shook up and scared,

Q: Would you know her again {f you w

her toda

No sir,

Q: Why~do you ink she might have beep

the manager of MecDon 's?
A:~"She had on the brown suit, I think
they've two different suits they wear, u can tell

t apart, who's manager o> whatever,

]

Q: Bill, when Jid you go to the doctor?
A: The very next morniag,

Q: And what doctor did you go to?

A: Dr, Kelly in Dublin.

Q: Why did you go to Dr, Kelly?

C"?‘*a 91
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I had a knot on my head and my kneels

was hurting.

o

Did you have any other injuries othepr

than the knot on your head and your kanees?

A: My shoulder was kind of stiff,

L

What did Dr. Kelly do for you?

A: He x:raycd my knees and I think/hs
migh h;ve give me some pain pills, I'm not foy/ sure.
I'm not\positive about that, He sent mses homg and told
me to stay off of my knees,

Q: Was it both knees?

A: Yes sir,

Q: \Pid you miss any/time from work at
that time?

A: 1 misged twg days right after the
accident,

Q: Fol;ow ang\that, did you have any mofge
trouble with your knee¢s?

A: THhis leg goes out on me, 1'd be
walking arouad add all of a sudden Jhis leg would go
out - my right/leg would fall down., I} just ached all
the time, N¥hen 1'd have to carry stuff{ at work, heavy
equipment or something, it just hurt,

Q: After that two days, you weiht on bad

to work - is that right?
* % *
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Q: Do you know what's wrong with“your
left knee
¢ He told me that , .
BY THE COURT:
I sustainnthe OkJection, It's hearsay,

BY MR, BRUCE:

Q: Do you know personally what's wrong?

t No, I don't know, Rersonally, !
don't know?
BY « BRUCE:

That's all I have,

CROSS EXAMINATION BY MR, DAVIS:

Q: Mr. Grinstead, you were proceeding
in an Easterly direction on Route 11 on the evening of
the accident, and 1 believe you told us on Direct
Examination that your speed was forty-five to fifty
miles por hour whean you were in fronat of.‘the Gulf Sta;
tion - is that right?

A: Yes sir,

Q: Troopar O'Dell testified this mornij
you were here when he testified?

A: Yes sir,

Q: He testified that you told him that
your apeed was forty-five to {ifty when you went undejy

the light?

1 3
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A: Well, that wasn't what I meant, I
checked my speed before I went under the light,
Q: "‘Am 1 misquoting Trocoper O'Dell?

That's what he testified to, wasn't it?

S

That's what he testified to, yes sir.

e

Q: But that's not what you told him?

A: It might sound different, it's worded

different or something, is what it is, You might take

it the wrong way. Butl checked my speed before I

went under the light, 1 was up there by the Gulf Stati
Q: You chacked your speed before you

went under the light, but you were back up at the Gulf

Station some two hundred and forty-two feet -1 believie

that's Mr, Bruce's measurements?

A: Yes sir,
BY MR, BRUCE:

The Trooper's measurements,
BY MR, DAYVIS:

The Trooper's measurements, your writ

ing = (REFERRING TO DIAGRAM). So now we're talkiag

about your speed {in front of the Gulf - that's the last
time that you recall knowing of your speed?

A: Yes sir,

Q: And l assume - am !l correct - that

the terminology that the Trooper used: "What was youy

>
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speed limit, what was your speed”" and you told him
forty-five to fifty?

A: Yes sir,

Q: Then your speedometer would have
read {ifty to fifty-five, would it not?

A: No sir,

Q: Why wouldn't it?

A: Because 1 was going between forty-
five and {ifty when I checked it there at the Gul{,

Q: Now, wait a minute - he dida't ask
you what the speedometer read, he asked you what your
speed was, and that's what you just told him,

A: I couldn't tell you what my speed wals,

Q: What was your speed?

A: 1 don't kanow,

Q: You said your speedometer was incop-
rect?

A: Yes sir,

Q: How much was it incorrect?

A: Five miles off,

Q: Then if I asked you what your speed
was, then your speedometar would have read fifty or
fifty ~five - right?

A: 1t would have been about forty or

forty-five bscause , . .

(873 -
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Q: Now wait a minute, Mr, Gr.instead.
We're not asking you what your speedometer read, THh
Trooper asked you and I've asked you what your speed
was, and you said your spead was forty-five to fifty.

A: Yes sir,

Q: Now in that case, then your speedo-
metsr would have read fifty to fifty-five if it was five
miles off?

A: No sir, it wouldn't, 1If it was five
miles off the other way it would be forty or forty-five

Q: Maybe I'm confused, I thought the
Trooper asked you what your apeed was?

A: That's when I checked my speedomet
that's what my speedometer said,

Q: Wait a minute, that's not what we're
talking about here, I've asked you what your speed
W28 . .+ o

A: Why don't you reword it a different
way, something I can understand, I don't know what

you want,

Q: What did Trooper O'Dell ask you

er

concerning your speed? Did he ask you what your speped

was?
A: No 8ir, I told him.

Q: Whiaat did Trooper O'Dell tell you?

Cas)
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: He didn't tell me nothing. 1 said l

told him.

Q: What did you tell him?

A: I told him 1 was going between forty

five and fifty miles ana hour,

Q: You weore going between forty-five
and fifty miles per hour?

A: Yes sir.,

Q: And your speedometer, you knew,
was {ive miles slow - five miles fast?

A: Fast,

Q: Okay, so then your speedometer read
five miles faster than what you told him that your
speed was - is that right?

A: We had the speedometer sent off, 1
don't know what you're asking or which way you want
to ask it, but 1'll tell you right now 1 was going - my
speedometer said I was going approximately between
forty-five aand fifty. It could've been forty;nino or
it could've baen forty-seven and . ., ,

Q: Then . . .

A: Let me finish.

Q: Excuse me, I'm sorry,

A: We had the speedometer sent off and

it was five miles fast, ao that would put it about forty

(G892 - 97
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miles an hour, 1 didn't really know that at the time,
I knew it was off some, but I didn't know what,

Q: Now, it was sent off after the acci-
dent?

A: Yes sir, it was,

o

And there was eanough impact on that
automobile of yours for it to be a total loss?

A: 1 guess so.

Q: Enough impact on the vehicle you
hit for it to be a total loss? When did you send the
speesdometer off?

A: I couldn't tell you how long, exactly|.
Maybe a week,

Q: A week?

A: Maybe, I don't know, I couldn't tel!
you,

Q: Do you remember testifying about
this matter in another Court?

A: No sir, I just remember giving somsg
Depositions in Radford.

Q: Aad those were in my office?

A: Yes sir,

Q: Did you ever mention anything about
the speedometer being off at that time?

A: I don't remember,

(=302
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all the boys that I run around with has been killed on

Q: You would remember if you had told
me about the speedometer? -

A: 1 don't know if I told you down there
or not,

Q: Do you recall ever telling anybody
about the speedometer dbefore?

A: Mr, Bruce,

Q: M2, Bruce, your Attorney?

>

Yes siz,

Q: Do I understand that the reason that
you went the long way home , , .,

A: Excuse me - but why do you call thaj
the long way home? It takes the same time either way

you want te go, That's just the way that I go, 'cause

Route 11,

Q: That's what I understood you to say;
l just wanted to maks sure I~heard it right. All your
friends have been killed for speeding on Route 117

A: Not speeding, they've had wrecks,

Q: Wrecks, So you . . .

A: I just don't travel that road,

Q: You go another way?

A: That's right.

Q: I believe you had just turned 138, had

you not, Mr, Grinstead? ;
6-91-) .- 99
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»

I wasg 18 =« no, I was 17.

Q

(1]

That's what I say, Were you not 18
on the day of the accident? XHad you not had a birthday
just five days before?

A: No sir,

Q: When is your birthday?

A: July 28,

Q: So your birthday was five days aftex?

A: Yes sir,

Q: You were 17 st the time of the aceci-
dent?

A: Yes sir,

Q: And you were going to turn 18 in five
more days on the 28th?

A: Yes sir.,

Q: ?ou"d had how much time operating
an automabile, how much driviag experience?

A: I had it since I was 135 and eight
months, sc ! don't know how loang that is,

Q: So you had been operating a car
for ., . .

A: Adbout a ysar,

Q: Something over a year?

A: Yes sir,

Q: As you proceeded on down Route 11},

Go2)
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do you recall diminishing your speed at any time or
putting on the brakes or aaything before you saw the
Carter vehicle?

A: No sir,

Q: Do you remember looking over in
this area here «~ (DIAGRAM) - if you did, to see your
bol‘u. Tommy Callahan - do you work with him?

A: He's not my boss,

Q: I thought Mr, Rakes may have said
he was your boss,

A: Yeah, he said he's my boss, but , .,

Q: But he's not?

A: He's not,

Q: Do you work with Mr, Callahan?

A: 1 used to,

Q: You do not any longer?

A: No sir, he's in a different departme
from mine,

Q: But he was correct, both of you do
work at Inland Motors?

A Yes sir,

o

1 believe from facts that you and I

both know about, he was in this area here - is that

right?
A: That!'s what the facts are, I didn't‘
know at the time wheroChe as at. 101‘
-93.3 o
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Q: Do some of your friends kind of park
here and watch the traf{fic go back and forth on Sunday
night?

A: No sir,

Q: You've never done that?

A: No sair,

Q: So that woulda't have distracted your
attention or anything?

A: No sir,

Q: What do you reckon caused you not tp
see that Carter vehicle?

A: I don't remember seeing it in my
mind, but I had to see it a little bit up the road, or I
wouldn't have had time to put on my brakes and tried
to stop.

Q: But you don't remember seeing it,

I believe you told me, until it w;a right in front of you?

A: That's all 1 remember in my mind.
That's the only thing that's in my mind, is that car
sitting there,

Q: When you first saw it, did it have
its lights on?

A: 1 couldn't tell you if it had lights on|

or not,

4

If the lights had been - this was

(-94 -)
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about 10:00 o'clock at night - if the lights had been on
they would have been flashing directly to you, would

they not?

5

If he was turning, they would've
flashed,

Q: No, I'm talking about just the head-
lights - straight ahead,

A: His lights wouldn't have beoan on ms,
if he waz turning, I don't know. 1If they'd been on, 1
guess they would've, 1 didn't see any,

Q: Well, what I'm asking: (DIAGRAM)
1 this is your car, the yellow car, procseding in an
Easterly direction, and Mr, Carter's car - we'll

correct where he is -« (DIAGRAM) - and the headlights

were on, they would have been shining in your direction

I believe you said you were always in the right-hand
lane = is that right?

A: Yes sir,

Q: You never were in the lsaft-hand landg?

A: No sir.
Q: All right, if you had been in the

right-hand lane and he had his headlights on, they woul

have been shining in your direction, 1 believe you sa{

you were always in the right-hand lane - is that right

A: Yes sir,

d
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Q: You never were in the left-hand land?

2 A: No sir,

(5]
o

All right, if you had been in the
right-hand lane and he had his headlights on, they

would have been shining in your direction, would they

6 | not?

7 | A: Yes sir,

8 Q: Then as he started to turn, they

9 | would have right-dead into you head-on, would they nolt?
10 A: Yes sir,

1 Q: Then they would have veered away

2 from you and then your headlights - we would normally

| assume, if he were in this direction, - (INDICATING

4 | ON DIAGRAM) - would cover his entire car as he crosfhe

5 || this inside lane?

16 A: Yes air,
7 Q: And then he continued on this way
18

until he was directly in front of you, and you were

9| about thirty feet away - well, let's say forty feet away

20 I think that would be fair, don't you?
21 A: I don't know what you could say,

2 Q: Well, we know « excuse me, the

2 Trooper said light skidmarks that got heavier, and so

24 | reaction time, you'd have to be thirty feet or more

5 away, wouldn't you?

104 G962
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A: Yes sir.

Q: And you don't remember anything about

the Carter car?

A: I just remember it was . . .

Q: Right in front of you?

A: That's the last thing I remember,
That's what I see ia my mind. | o

Q: But I'm not talking about the last
thing, 1'm talking about the firat thing?

A: 1 couldan't tell you, 1 hit my head on

the windshield, and the last thing I remember is seeing

the car sitting in froat of me.

Q: You do remember the car being in
front of you?

A: Yes sir,

Q: But you don't remember it crossing
any of these lanes of travel?

A: No sir,

Q: There were no cars in front of you,
were there, Mr, Grinstead?

A: No sir,

Q: Do you recall any cars being behind
you?

A: No sir,

Q: After the collision cccurred, there

was a devastating crash, was there not Mr, Gz;fn%tead
-97 v

~




- FORM 740

PENGAD CO,, DAYONNE, N.), 07002

166

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A: 1t was a pretty good impact.

Q: It totaled your car and the other car
It took them some time to get some of the passengers
ocut of the Carter car, did it not?

A: 1 don't recall.

Q: You don't recall?

A: I didan't go down there.

Q: You dida't go down there, What diéd
you do after the accident?

A: As soon as I come to a stop, I just
sat there on that curb,

Q: As soon as yoix came to a stop, you .

A: I got out of my car and sat down,

Q: Sat down?

A: Yes sir,

Q: Do you remember this Carter boy
coming over to you and asking you how you were?

A: I just - the first thing I remember
after him coming up there, I think the Trooper was
there and we was telling him what happened,

Q: Do you remember the Carter bhoy
coming to you and asking you how you were?

A: No sir,

Q: I believe the Rescue Squad came

there pretty quick and took them to the hospital?

G
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A: Yes sir,

Q: And you talksd to Trooper O'Dell?

A: Yes sir,

Q: Were you there when M>r, Carter tal
to him?

A: Yas sir, I was standing thers,
BY MR, DAVIS:

I think that's all.
CROSS EXAMINATION BY MR, RAKES:

Q: How; far did you say it was down to
the road that enters Route 11 by the Northside Flower
Shop, about how far is that from the Gulf Station?

A: I couldn't tell you exactly, 1l thiak

it's probably about five hundred feset maybe, something

like that, I coulda't tell you exactly what it is,
Q: I believe Trooper O'Dell testified
that it was about five hundred and ten feet from a poirg

across Route 1]l directly opposite the Gulf Station to

ked

34

the East curb line to the driveway entering into McDon-

v -

ald's - is that right?

A: Yes sir,

Q: So we are talking about something iz
excess of a thousand feet?

A: 1 guess so, yes sir.,

Q: We are talking about something around

699-3 107
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' l1ight when you pulled into Route 117?

seven hundred and {ifty feet, more or less, from whsrle
you entered U, S, Route 11 to where the traffic light
is? Correct?

A: 1 coulda't tell you exactly, sir, what
it is,

Q: Well I understand, but if the Troopep
says it's two hundred and forty-two feet from the Gulf
Station to the traffic light and you say it's approxi-
mately five hundred feet, more or less, to the road
where you pulled out, that would be something in the
neighborhood of seven hundred and fifty feet, woulda't
it?

A: Yes sir,

Q: When did you first look at the traffic

A: 1 don't know when I first looked at if
I just remember it being green,

Q: Didn't you see it green when you first
pulled iato Route 11?

A: I just remember it being green on
the way,

Q: That's the point I'm getting at - right,
So when you first crossed the Westbound lanes and got
into the right Eastbound lane, which you say you got

into, at that very point pulling out from the road from

C-xoo-)
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the Northside Flowez Shop, you could see the light was
gTeen aand it was green all the way, wasn't it?

A When I got into the right lane, yes
sir,

Q: Aand you checked your speedometer

(1]

along about the Gulf Station, you say?

A: Yes sir.

L2

Q: And you were worried about the ligh
changing red on you?

A: Yes sir, 1 wasn't really worried
about i{t, 1l checked my speed to see if it was going tpl
change.' because I was going to make tims for me to’
stop.

Q: Weraen't those your very words on
Dirbct Examination "wor.:.-iod aSout the light changingﬂ"

A: 1 don't know if they was or not. I
don't remember,

Q: Do you think it's possible that you

might have speeded up some from the Gulf Station in

order to be sure to make the green light, Mr, Grinstead?

A: No sir,

2

That has never happened to you be-
fore in youxr lifetime?
A: I dont know if it has or not,

Q: But you are positive it dida't happen

n thi ion?
° 3 occasion C-IO].:J 109
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A: No sir,

Q: Just a little bit more about your
speedometer: I believe you testified that you knew that
it was off a little bit at the time of the accident?

A: Yes sir.

Q: But you didn't mention that to the
Trooper?

A: No sir,

Q: And when you told the Trooper how
fast you were going back there somewhere in the
neighborhood of the traffic light or the Gulf Station
or what have you, did you attempt to tell him what you
thought the speed was based upon your knowledge that
the speedometer was off a little bit?

A: No sir, I told him what the speedo-
meter said.

Q: Are you telling us, Mr, Grinstead,
that you coansciously told the Trooper that you were
going faster than you actually were?

A: Why don't you reword that so 1'll
understand what you are talking about?

Q: All right, 1'll do my best: Are you
telling us that you purposely told the Trooper that you
were going at a higher speed than you really were?

A: I guess that's right, I teld him what

my speedometer said,
(-102)
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Q: All right now, let me ask you this
question: How long have you lived at the place down
on the lake that you have deacribed?

A: About nine years, eight or nine,

Q: And how often would you say that you
had traveled U, S. Route 11 from Dublin to Radford
during that eight or nine years?

A: Quite a few times,

Q: Ian fact, you had driven it some your
self, had you not?

A: Y°‘~ sir.

Q: Are you trying to tell us today, Mr,
Grinstead, that you didn't know that the speed limit
was 40 miles an hour in that area where you pulled
out into ?

A: Yes sir, they just made that stretch
down through there, and ! didn't even kaow if there
was a sign down through thare oz not, There wasn't
a sign then, there could be now. There wasn't a gign
there was one sign right up there to the red light,

There's not a 40-mile sign going down that stretch.

Q: All the way from Dublin to Radford?

x

That's not the speed from Dublin to

Radforad.

Q: 1 understand that sir, but are you

ona-_) 111
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telling us that the speed has not been lowered any on
the way from Dublin to Radford below 55 miles an houd
up until the point where you pulled out into the road-
way? 1Is that what you're telling us?

A: I didn't know it was 40, no wsir,

Q: But you had driven that road maay
times, and that's what the Trooper testified, didn't he?

A: I know it,

Q: Wel'l. are you disagreeing, that the
signs hada't been there for over a year?

A: All 1l know, I dida't know it was 40
miles an hour,

| Q: But you knew it was something less
than 55, dida't you?

A: Yes sir,

Q: After this accident happened, you
saw Tommy Callahan at the scene and asked him to go
get your girlfriend's father and send him down tothe
accident scene, didn't you?

A: Yes sir,

Q

And of course, you had occasion to
talk to Tommy Callahan, who you worked with or who
worked at the same place you did, after this accident
happened - after that night, dida't you?

A: What do you mean by talking to him?

104 -

We hadn't discuased th& acgident at all,
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Q: Are you telling us, Mr, Grinstead . |

A: I hadn't talked to Mr, Callahan about
the accident. 1I've talked to him., I've seen him and
talked to him, but we haven't discussed the accideat.

Q: Though you knew he was present at
the scene?

A: I know he was there - ndw. I didn't
know he was there when it happened. He come down
there right after the wreck,

Q: That's the point I'm getting at -
excuse me, I don't mean to confuse you, sir - but at
least after the accident happened when he came down
there to see about you and you asked him to go get
your girlfriend's father, at that time you knew he was
in the vicinity of the accident scene - right?

A: Yes sir, at that time,

Q: Yes, right, Now, my point is: Maypbe
not that night, but sometime later at work or otherwiqe,
did you ever have occasion to talk to Tommy Callahan?

A: 1 dqn’t talk to him - 1 never did tallj
about the wreck to him,

Q: Even though you knew he was close Ly

A: Yes air,

Q: You dida't ask him if he saw what

happened?

G_los_-) 113
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! A: No sir,
2 Q: As you were passing under the traffic
light, did you notice any cars over at McDonald's -

whether you were looking for them or not « or notice
any people standing sut there congregating around the

6§ | parking lot?

7 A: No sir,

8 Q: What do you recall doing when you

9 first became aware of the Carter vehicle being cross-
10 ways to the road in front of you?

n A: I just remember slamming on my

21 brakes trying to stop.

13 Q: Do you remember doing anything elsp?
14 I A: No sir. It happened so quick, I donft
51 kaow.

16 Q: Can you explain how your car travelsd
7| a disatance of three and a-half to four feet to the right
18 after you applied your brakes?

19 A: No sir,

20 Q: Could you tell that the Carter vehicle
21 was headed into the McDonald's driveway when you saw
2 || it broadside in front of you?

2z A: I didn't know it was right there at

2 the driveway, no sir,

% Q: The car was blocking your right lang

when you first saw it -.right?

114 <106~
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That's the thing I remember,

o

That's the point I'm getting at: So
it was blocking your right lane when you first saw it,
and it was headed into McDonald's driveway - right?

Aﬁ I guess.,

Q: I mean, is that the way you saw it at
the time - is what I'm getting at?

A: Yes iz,

Q: Now, could you tell the speed of that
vehicle {n relation to your own speed?

A: No sir.

Q: But you could tell it was moving,
coulda't you?

A: No sir.,

Q: Did it look lii:e it was stopped?

A: 1 don't know, 8sir, I told you, I said
the last thing 1 remember was that car sitting in front
of me, it happened 30 quick, we just hit,

Q: Did the thought ever occur to you to
try to steer to your left, go around that way?

A: No sir,

Q: Son, do you have any explanation in
the world as to why you were so close up on that ve-
hicle before you ever observed it and took any action

at all to avoid the collision?
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A: It was so close, 1 had to see it up
here, because it left time for me to try to hit my bralie
and try to do som=athing to try to keep from hitting
those people,

Q: You are not in a position to commen]
one way or the other on the length of the skidmarks,
which the Trooper has said were approximately thirty
feet?

A: No sir, 1 didn't see them,

Q: Were you conscious of your wheels
being locked?

A: No sir, 1! just remember trying to

,ctop.

o

If there had been any pedestrians

crosaing the road right there at that driveway, ere

woulda't\ye any way in the world you could ve avoided

them, could Rou?
BY MR, JOHNSON
Objectiqn., That' hypotl;etical.
BY MR, BRUCE:
I Object o«
BY MR. RAKES:
s going to the questi of look-out,

Your Honox{ 1It's Croas Examination,

(-108-)
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BY\THE COURT:

What waas the Question?
BY MR. RAKES:

My Question is: If there Kad been any
pedestrians crossing the highway in the vicinity of
this driveway going Mato McDona)d's and Kroger's,
would you have been able to gee them?

BY MR, JOHNSON:
Objectionr . . .
BY THE COURT:
st a minute, I'm going to sustain the
Objection, t's hypothetical and irrelevaat to the
issues iid this case,
BY MR, RAKES:

All right, sir,

Q: You have atated before, and 1l think
it's perfectly obvious to all of us aand to you, and I'm
anre.to Me, Carter too, beafore this situation got so
serious that nobody was expecting anything to happen
is that a fair statemoent?

A: Yes sir, you just don't drive down
the road looking for a wreck,

Q: You don't have any conscious recol-
lection of steering any to your right after you applied

your brakes?

(C-109-) | 1z
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A: No sir,

Q: As you have pointed out, you had to
have some reaction time from ghe time you first saw
the vehicle until the time you could get your foot on
the brake and start laying down rubber?

A: Yes sir,

Q: And even though the angle of those
skidmarks, {rom where they started right up to where
they stopped at the point of impact were to the right,
you don't feel like you were ever in the left lane at
any time?

A: 1 was not in the left lane,

Q: 1f you weren't expecting anything to

happen, how did you recall looking at your speedometer

back there at the Gulf Station before you even got to
the traffic light?

A: Becauss ]l was going to see if I was
going to make the light or not, 1 was going to allow
enocugh time for me to stop, if I had to,

Q: Do you ever recall sounding your ho

A: Sir?

Q: Do you ever recall sounding your ho

A: No sir,

Q: You really dida't have time, did you

A: 1 don't know.

G0
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Q: Do you recall testifying esarlier in
this case in Depositions on January 23, 1979, which
would have heen about six months after the accident?

| A: I remember we had Depositions.

Q: In Mz, Davis' office?

A: Yes air,

Q: And all of the Attorneys that are
here today were thero at that time?

A: Yes sir,

Q: On pages 20 and 21. Do you recall
this question and this answer at that time - this is
Mr., Davis'! gquestion - "Question: Do you recall why,
Bill, that you might not have seen the Carter vehicle
until it was just a few feet in front of you? Answer:
No 8sir." Do you racall that question and answer?

A: I don't recall, no sir,

Q: Do you think that's accurate, though

A: Yeas3 sir.,

Q: And l believe you've already answsrpd

Mr, Davia' question that all during the testimony that
you gave in that Deposition that lasted sixty pages, you
never once mentioned anything about the speedomater,
did you?

A: I don't know $£ 1 did or not,

119
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BY MR, RAKES:

Gentlemen, can we stipulate that there
is nothing in that transcript about any speedometer
test?

BY MR. BRUCE:

Yes sir, if wo can stipulate that you ang
Mr, Davis asked the questions, and you never agked
that question,

BY MR, RAKES:

We will agree with that,

Q: You were questioned extensively at
that time about your speed, and what you told the
Troaoper, weren't you?

A: Yes sir, I gussa., 1lt's in there,

Q: You remember that though, don't you

A: Yes,

Q: Don't you remember we agked you a
lot of questions about that?

A: Yes sir,

Q: You just heard your Counsel stipulatg
that no mention was ever made about the speedommeter
test?

A: That's right. You didn't aak me.

Q: Oh, we didan't ask you?

A: No sir,

L ?

e
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Q: But coming to Court today, it's
important that you say it?

A: That's right.

Q: On pages 29 and 30 of your testimon]
by way of Deposition, Mr, Davis is asking you, Line
27: "1 take it that you have talked to Tommy Callahan
and Bill Mabry, both, between the night of the acciden
and the time of the traffic hearing? Answer: What do
you mean by talk to them? I talk to them whenever 1
seen them, you know, at work or whatever, Question:
Well, what I mean is talk to them about the accident.
You have talked to them about the accident between
the night it happened and the time of the traff{ic hear-
ing - had you not? Answer: What do you mean by
talk to them? Question: I don't know how I could be
more plain, Answer: What do you mean - like ask
them about it or what - I don't know, Question: What
can I say if I. ask you if you talked to them about the
accident, if I could be plainer. I1'll try if you'll ask

me in what way, I just don't know what else I could sa

about it, Your Answer: We talked, but I don't really|

understand what you waat, Question: We'll get to
what 1 waat, I just want to know first of all if you
talked to them about the accident between the night of

the accident and the time of the traffic hearing?

(-u 3 -) 121
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Answer: We had talked, Question: About the accidenit?

Answer: 1 guess.," Now, do you remember that ex-
change? Am 1l quoting accurately from the Record?

A: Yes sir, if {t's there, you are,

Q: But today you- say that you haven't
talked to them about it?

A: I've talked to them, but I can't say
I talked to them about the accident, I don't remembesy

saying anything to them about the accident,

Q: When you first saw the Carter vehicle

you had no idea of where it had come from, did you?

A: No sir,

Q: What time did you have to go to work
the next day?

A: 4:00 o'clock that evening.

Q: 4:00 o'clock Monday afternoon?

A: Yes sir,

Q: Was that kind of early for you to be
going home that night, when you didn't have to got up?

A: 1 always leave my girlfriend's house
sarly on Sunday night because she gets up,

Q: She gets up?

A: Yeah, she works,

Q: Was it kind of early for you to be

going in?

(-114-)
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A: 1'm always in about 10:00 o'clock -
9:00 or 10:00 o'clock on Sunday night,

Q: You never get out with the boys?

A: I do ever once in awhile, Not very
often,

Q: I meana even, you know, if you don't
have to go to work until 4:00 o'clock the next afternoo

A: I'm usually not out until about 9:00
or 9:30 svery Sunday.

Q: When did you first bagin to feel aay
pain from being thrown around in the car?

A: As soon as it happened.

Q: At the time it happened?

A: Yes sir,

Q: Did your knees hurt then?

A: No sir, 1 just had a scrape on there
l was just so nervous aand shook up. I don't know if
you'd call it pain or what, The next morning I was so
sore [ couldn't hardly move, and that's when I went to
the doctor,

Q: Do you recall whether you had any
pain ia your knees the night of the accident?

A: 1 don't know, I was so scared, I
just sat down,

Q: But you have no conscious recollec-

tion of having pain in your kneas on the night of_ the
aceident? C-lls-)
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A: 1 couldn't tell you, 1 was so scared
I could've had pain, I don't know. I was so scared

and shook up, I went over there and sat down.,

Q: Do you understand how I'm phrasi
thy question? 1I'm sort of having the same proble
Mz, avii did., Today can you tell us positively that
you felt pain in your legs the night of the accident?

A: No sir,

Q: Thank you, asir, How did you get
home to your Rarents that night?

AN\ My parents come down there and got

Q: And did you sf¢e any doctor hetween
the time you saw Dr. Krlly, believe you said the day
after the accident, until time you wenat to see Dr,
Strelka sometime in Sepyember?

A: No r.

o

Ygu didn't go ek to D»r, Kelly?

A: /1 went back to D\ Kelly; that's
when he referrdd me to Dr. Strelka,

Q: Son, are you positive that you went
back to Dz{ Kelly?

A: You have to go to your doctor. You
have fo be referred to Moantgomery County to DY.

Strélka,

(-11¢-)
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Q: We're going to get into that in just
a minqgte, First of all I want you to answer thy quese-
tion: AXe you positive that you want back to/see Dr,

Kelly the second time?

1 don't know if I seex him o> not, I
just know he ma the appointment 6r mae.

Q: 1Isn't it true thdt you called Dr,
Keoelly's office and asked him he wouldn't refer you
to Dr, Strelka?

A: I don't know.,

Q: Isp/t that posxuible?

A: It's possible, I¢ouldn't give you

an answer on tlrat,

Q: In any event, he did make the arrange-.

ments and you did go oever to Dr, Strelka's \Qffice?
A: Yes air,
BY MR. RAXKES:

I believe that's all.

RE-DIRECT EXAMINATION BY MR, BRUCE:

Q: Mr, Rakes has read you a couple of
things out of this Deposgition, You remember being
there?

A: Yes,

Q: He read you page 20 where .Mr. Davils

was asking you questions and after a series of

Cur2) 125
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questions - "Do you know why, Billy, you might neot
have seen the Carter vehicle until it waa just a few
feet in front of you, and the Answer waas No sir,"

A: Yes sir,

Q: Do you recall - and this is in page‘
14, which is six pages before page 20 - do you recall
the Question: "When did you first see the Carter
vehicle, the vehicle being operated by Robert Carter?
And your Aaswer was: "I coulda't tell you. 1l don't
really remember exactly when I seen the veshicle, but
in my mind I can see the car sitting sideways in front
of me, but I had to see it sometime baefore the aceider
because 1 laid skidmarks, I coulda't tell you how far
up the road [ seen it,"” Do you remember that state-
ment?

A: Yes sir,

Q: Bill, 1 asked you about the distance
from the Gulf Station hack to the Northside Flowex
Shop -~ have you ever measured that distance?

A: No sir,

Q: How do you know it's about five
hundred feet, more or less?

A: That's just a guess of distance, It
could be more, 1 doa't know,

Q: And there's a question about your

Gus-)
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spesdometer, and you have testified you know it was
off a little bit before the accident, How did you know
it was off?

A: We followed my mother home a lot of

times when we'd taks another car to get it worked on,

and she'd set hers and we'd be behind her and ours wounld

be off.
Q: Between what she said she was going
aad what you say?

A: Yeos sir,

Q: Had you ever had it tested or anything

like this before thes accident?

A: Not till, no sir,

Y MR, BRUCE:
That's all I have.
WITNESS ASIYDE

MYRTLE GRINSTEAD, being duly swor testified as
follows:
DIRECT EXAMINATI BY MR, /BRUCE:

Q: Mrs. G atead, would you state
for the Record your fuld nam please?

A yrtle Grinstsad.

t Whera do you live, rs, Grinstead?
A: Routes 1, Dublia.

Q: Where is that?
* % *

Cue) 122




- FORM 740

PENGAD CO,, BAYONNE, N.J. 07002

128

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Given under my hand and officia notari?I

seal this 1 day of June, 1980,

Criginal Signed
Notary Publie

2 38 2 8 2 & % 0 L BN I X 8 & % 5 8 N % B
BY MR, BRU :

The Plaintiff Grinstsad Rests>at this

t 0.

MARY F. PHILLIPS, being duly sworn, testified as

follows:

DIRECT EXAMINATION BY MR, DAVIS:

Q: State your full name, please ma'am,

A: Mary F. Phillips,

Q: And where do you reside, Ms.
Phillips?

A: Bruce's Trailer Court in Dublin,

Q: In Dublin?
( A: Yes,

Q: Could you give us your age?

A: Thirty-five,

Q: Now on July 23, 1978, approximately
twenty-three months ago or thereabouts, were you in
| the vicinity of McDonald's hamburger establishment

down on Route 11 near Radford?

6156-)




- FORM 740

PENGAD CO., BAYONNE, NJ. 07002

10

1

12

13

14

15

16

17

18

19

20

21

22

24

25

A: Yes,

Q: Do you recall that evening?

A: Yes, I do,

Q: Do you know what day it was?

A: 1 just know it was on Sunday.

Q: Sunday - do you know what time axiz
accident occurred down ian the vicinity of McDonald's?

A: I couldn't recall exactly what time
it was, It was dark,

Q: Where had you been that eveaing?

A: 1 had been - well, 1 had been home
all day. 1 worked late that night, Saturday night, aad
i slept all day and then I decided to go riding that
afternocon, late,

Q: And where do you work?

A: White Motor Companay.

Q: And you still work there today?

A: Yes sir,

Q: And you were working there then?

A: Yes,

Q: What shift did you work on that occa
sion?

A: 1 was working second shift, but I
was off on Sunday, but I had worked Saturday night,

Q: What are you talking about - what

Gis7-) 129
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A: Well, on Saturday night I just workeld
eight hours, like 4:00 to 12:00,

Q: 4:00 to 12:00 - and you had gotten
up on Sunday, and I believe you told us you went riding

around?

5

That's right,

Q: On this evening, Sunday evening,

did you stop in the vicinity of McDonald's in the park-
ing lot?

A: That's right.

Q: Could you point out to the Court and
the Jury - (DIAGRAM) - could you point out about
where you were, Ms., Phillipa, in the parking lot?

BY THE COURT:

You'd bettsr point out the landmazrks to
her,

BY MR, DAYVIS:

Q: All right., This is the old Executivj
Steak House, Are you with me? The motel is down
in this area, This is the entrance toc Kroger's, come
in through here and you would come into the MecDonald
lot, This is the entrance to the Radford Shopping
Plaza over here next to the stop light, this is the
Gulf Station and the Wilco Station, Proceeding in the

Easterly direction, you go to Radford, cross New

(rse)
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River Bridge; and in a Westerly direction you would
go back toward Heck's or 114, This is the McDonald's
hamburger establishment,

A: And you want to know where I was?

Q: I want to know where you were on
this sketch,

A: 1 was approximately right around in
here - {DIAGRAM).,

Q: Let me get a pen and you ¢can mark
that,

BY MR, RAKES:

Why don't you just have her put her
initials in, M., P.?

BY MR, DAYVIS:

That would be fine,

Q: Ms, Phillips, now if you would just
step up here - this is the parking lot, this is the road
coming into the plaza « are you with me?

A: Yes,

Q: And this i{s the parking lot here.

A: I would say about right here -
(MARKING INITIALS ON DIAGRAM).

Q: And you're designating that with an
M, P, ?

A: Yes sir,

(G1s9-)
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Q: Now this was nighttime, you say -
dark?

A: Yes, 1 can't recall what time.

Q: How did you happen to stop there,
Ms. Phillips?

A: I knew that my brother and his friexn

usually hangs around McDonald's parking lot, or somel~

where like that, and so 1 decided well, that's the only
time I get to see him - to catch him down there somae
wheres, so I went down there, We hadn't been there

very long., 1l was sitting there talking to him and his

friends,

ds

- Q: Did you find your brother in the park-

ing lot?

A: Yes,

Q: And you say that he normally hangs
out there, are there others that hang out in the parkis
lot?

A: Wileo or either McDonald's, or
somewhere around there,

Q: What was he doing - anything in
particular?

Just sitting around talking,

L1

What is your brother's name?

e

William Mabry,

1 8
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You were a Mabry bafore you marriaed?

That's right.
Whoe was he talking to?

Tommy Callakan, aad 1 think thers

was somebody else, Tommy's the main one that I've

kaown {or years,

the same general

Q:
A

Q:

on the diagram?

cars, what?

with his car,

A

Q:

A

You knew Tommy Callahan?
Yes,
Aad where were they?. Were they in

area where you have M, P, marked

Yes air,

What were they - in one car, two

There were gaveral cars, My broth

and I caa't recall the name of the other

friead, I just know Tommy Callahan's name,

ma'am.

0

A

Q:

A

And there were others there?
Yes, but I can’t recall their names,

Just tsll us what you did, please

Well, I was staading there talking

to them and I noticed - is it Grinstead or Grimstead?

This young man?

Yes, Grinstsad or Grimstead -

Glél-) | 133
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well, whatever - I noticed his car coming through the
light, and the Carter car was turning into the McDon-
ald's parking lot,

Q: Now where were you facing, Ms,
Phillipe, at this timeae? |

A: I was facing them., I was facing

where 1 could ses the highway up and down,

Q: All right, and when did you first sse¢

the Grinstsad vehicle?

A: 1 guess he was headed under the ligh

Q: What caused you to look at the
Grinstesad vehicle - what brought your attentioan to it?

A: It was a white car,

Q: It was a white car? Was there aayQ
thing else, oth.er than just the color of the car?

A: Well, he was traveling pretty fast
to 3o, you know, in that viciaity,

Q: Would you have an estimation as to
the speed that the white car was making when it went
under the light?

A: I would say in exceass of what it
should be doing. I don't know what the speed limit
is through there, but I'd say too fast for going throug
that spot,

Q: Did you 3ee the car that it hit?

C‘”’ZD
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A: He was already turning into McDon-
aldts,

Q: Why don't you just take this blue
vehicle and we'll designate it as the Carter vehicle,
and just point out where ths Carter vehicle was whaen
you first saw it -« (DIAGRAM)?

A: Well, 1 would say it had already
crossed the - is this the McDonald's parking lot?

Q: That's exactly right, This is the
entrance going into McDonald's here,

A: It had already crossed the lines,
you know, the ceniar lines,

Q: Do you recall anything about the
speed, or anything about the Carter vehicle?

A: Well, it all happened so fast, The
Grinstead car just hit the . , .

Q: Were the lights on the Carter vehicl

A: 1 couldn't say for surs,

Q: How about the Grinstead vehicle -
were the lights on the white vehicle?

A: 1 couldn't say for sure,

Q: Now, what did you see at that point,
Ms, Phillips?

A: The Grinstead car hit the Carter caz

in the right door and it knocked it down, there's two

e 7
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posts - I think they're gone now, I'm not for sure .
two big posts where the sign was and knocked it bstwse
it and that buildiag.

Q: Where did the impact ocecur?

A: 1 would say about like that -
(INDICATING ON DIAGRAM).

Where was the Grinstead vehicle at

o

impact?

A: 1 would say about like that -
{INDICATING ON DIAGRAM).

Q: And what happened to the Cartsr
vehicle after the collision? -

A: It knocked the Carter vehiclc} down
between that big post . . .

Q: Well, go ahead and take that blue

vehicle and show us the path as best you can remembep

it.

4

t This is the path?

o

This is the Exocutive Steak Houss,
A: The building?
Q: This is the building, and the Troope
testified that there's a gign right here, used to be,
A: A great big post there - knocked it
down between the building aad that big post,
Q: All right, and what about the Grin-

stead vehicle - where asd ibwind up?
«164-
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- his mother would be all right, not to worry about her,

»>

I think, as I recall, it stopped right
where it hit,

Q

(1]

What did you do then, M3, Phillipa?

A: Well, 1 went down to - 1 walked down
to where it happened, and I think it took them a long
time to get the mother out ‘cause she was moaning and
groaning when they got her out, and I talked to one of
the dauvghters and the little son, I forget his name,

Q: You talked to one of the Carter
children that were in the car?

A: I don't recall her name, She had
long hair,

Q: I understand, but you did talk to one
of the children that were in the car?

| A: Yes,

Q: And do I understand that you talked
to a little boy that was in the car?

A: Yes, the little boy said - he was
crying - and he said that boy wasz flying.

Q: Now wait a minute, don't testify
what the little boy said., Did you make a statement to
the little boy yourself?

A: Yes, 1 said 1l knew i, I told him

Q: Did you talk to the Trooper?
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A: Yes, I belisve it was O'Dell.

Q: Trooper O'Dell?

A: Yes,

Q: And you did see him there at the scen:

A: Yes,

Q: So I understand you think you talked
to one of the Carter girls and you talked to the little
boy and you talked to Trooper O'Dell - was there any-
one elsa thers that you talked to Ms. Phillips, or do
you recall?

A: 1 think that was all. The 1little boy
and one of the daughters with the long hair and Troopqr
O'Dell. I think that's all.

Q: Have you testifiad about this case
in another hearing?

A: Yes, 1 did, In another Courtroom,

Q: And at that hearing, did you testify
essentially to the same things that you've told me herp

today?

>

Yos, 1 did, to the best of my knowl-

edge,

D

At that hearing, did you testify
concerning anything about the Grinstead gspeed?
A: I testified that = I believe 1 said I

didn't see anything because I dida't want to get in-

volved, As I recall, fCat'sjwhat I said in Court.
«166 =
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Q: At the other hearing you said you
didn't see anything because you didan't waat to get in-
volved?

A: Yes,

Q: What you have told us today, is that
what you told Trooper O'Dell?

"A: That's the truth.

Q: And what you've told us today is

what you actually saw?

A: To the best of my knowledge,

CROSS EXAMINATION BY MR, JOHNSON:

Q: Mrs, Phillips, as I understand it,
you placed the Carter car something like that position
(DIAGRAM) - at the point of impact - is that approxi-
mately correct? Would you please adjust it, if it
needs adjusting?

A: Well, 1 don't believe it was that
far - (DIAGRAM).

Q: All right, so most of the Carter
vehicle waa still in what we call the inaide or passing
lane at the point of collision - (MS, PHILLIBS
ADJUSTING ON DIAGRAM) - about half and half?

A: 1'd say about half and half.

Q: Did I understand correctly that when
you first saw the Grinstead car, it was back here at

Crer) 139
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A: It was going through the light.

Q: It was actually going under the light
and you were looking at it?

A: Yes,

Q: You've initialed this as being the
spot at which you were standing . is that correct?

A: Yes sir,

Q: And when you saw Mr, Grinstead's
car, it was coming through the traffic light?

A: Yes sir,

Q: And you were looking at it?

A: I was leaning up against my car,
against my car facing the highway,

Q: We've indicated it's 212 feet down
to this driveway where this accident occurred. Do I
understand correctly ;.'hat at the same time that you
saw Mr., Grinstead coming through the light, that you
saw the Carter car already turning? (I believe was
the way you put it?)

A: 1 noticed the Grianstead car going
under the light, and my eye kind of followed the Cartejr
car, because it happened real quick.

Q: Which one did you see first?

A: The Grinstead.

Q: So you don't know what the Carter

car was doing at that point, do you?
-168-)
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A; Yes, I saw it about the same time I

saw Grinstead,

Q: Some two hundred or more feet down
the road - correct?

A: Yes sir.

Q: Do Il understand, Mrs, Phillips, tha
you watched Mr, Grinstead's car after it went under
the traffic light on down to the point of impact?

A: Yes,

Q: Mzrs, Phillips, how long had you bee
at the scene of the accident when it happened?

A: 1 would 3‘37 about thirty, forty mine-
utes,

Q: What were you all doing thers?

A: We were just sitting there talking.

Q: Were you drinking any beer?

A: My brother and his friends had been
sitting there a long time, 1 think, but I had just got
there,

Q: You were driakiag too, weren't you?

A: Yeah, ! drank a beer,

Q: As a matter of fact, you had had at
leaat a2 couple of beers before you got there, hadn't
you?

A: Maybe one,

n
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Q: And another after you got there?

A: Yes, because I had just got out of
bed, I had slept all day,

Q: Do you have children?

A: Yes,

Q: Did you have children at the time?

A: | Yes,

Q: How old are they?

A: They're teenagers,

Q: Did they live with you at the time?

A: I juat had two of them with me at
that time, |

Q: Mrs., Phillipa, you indicated that

you had testified previously regarding this accident?

A: Yes.,
Q: And the day that you testified was

October 17, 1978, wasn't it?

A: I don't recall the exact date, 1 did
testify,

Q: It was in the General Diastrict Court
of Pulaskl County, wasn't it?

A: Yes sir, |

Q: And there were two judges present,
weren't there « Judge Cooley and Judge Thomas?

A: I can't recall who the judges were,

(-170-)
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Q: Ia aay eveat, you were placed under
OCath before you testified, weren't you?

A: Yes sir.

Q: Just as you were placed under Oath
today?

A: Tes sir,

Q: And you admit, doan't you, Mzrs,
Phillipas, that when you previously testified in Court
about this accident, you testified under Oath that you
did not see either car before the impact?

A: That's what I said, yes sir,

Q: That was your testimony?

A: Because . . .

Q: Well, I understand that your explana-

tion i3 that you did not want to get invelved?

A: Yes, because just like today, I'm
losing work and I can't afford to lose money,

Q: Do you uaderstand, Mrs, Phillips,
the significan;o of what you're telling us?

A: Yea sir,

Q: Do you understand what perjury is?

A: Yes sir.

Q: And you are today confessing that
you committed perjury?

A: I didan't know if it was perjury or no

but I juat didn't want to get involved, 143
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Q: Waell, you are admitting that you
previously testified falsely under Oath, That's what
you're telling us - correct?

A: Yes sir,

Q: And you're under Oath today?

A: Yes sir,

BY MR, JOHNSON:
That's all, Your Honor.

CROSS EXAMINATION BY MR, RAKES:

Q: Just a couple of questions, Mrs.
Phillips, Waeren't your brother, Bill Mabry, and
Tommy Callahaa both subpoenaed to testify at that
same traffic hearing that you were?
‘ A: Yes sir,

Q: Aand do you ‘know who subpoenaed you

and Tommy and Bill Mabry? Wasn't it Mr, Grinstead |
A: I'm not sure,
Q: They both testified at that samse

traffic hearing?

A: Yes,
Q: At the time you were out there talki

to your brother, Bill Mabry, and to Tommy Callahan,
and your attention was called to this car coming down
through thias intersection at what you considered a

speoed higher than it should have been or greatsar than

3

(172-)
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it ahould have been for that area, dida't Tommy
Callahan make a statement, there goes Bill Grinstead?
A: No, 1 don't kanow.
Q: You don't recall that?

A: 'Cause I woulda't know him anyway.

Q: I just wondered if you recalled hear
ing him just make that statement?

A: No,

Q: Now, how long had you been there
would you eastimate -« fifteen - twenty minutes?

A: I would say about thirty minutes,

I hada't beea there vsry long,

Q: All right, and .had you been virtually

Ny

in that same location during that time?

A: Yesn,

Q: Had you had occasion to see a lot of
traffic 3o up and down the road that night?

A: I have a hadit of watching the cars,

Q: So you had seen a lot of traffic go
up and down the road that night? 1Is that right?

A: Yes,

Q: Would it be a fair statement that the
speed of this car which attracted your a.tte.n.tion to it
was going substantially faster than any other traffic

you had seen out there that night?

(ar2) 145
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BY MR, JOHNSON:

Objection, Your Honor., That's imma-

terial,
BY THE COURT:

Objection overruled,
BY MR, RAKES:

You may answer it,

A: Would you repeat the question?

Q: Having observed all the other traffis
out there that evening, as you said making it a point
to watch traffic, was your attention called to this
particular vehicle because it was travseling subatan;
tially fagter than any of the other traffic you had seen

going up and down the rocad that night?

A: Yes,

WITNESS A

ROBERT JACKSON CARTER, An Adverse Witness

Called to The Witness Stand by The Plaintiff Hogan,
being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR, DAVIS:

Q: State your full name - may I call
you Robert?

A: Yes sir. Robert Jackson Carter,

A X
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How old are you now, Robert?

Twenty-cne,

Do they call you Robert or Bob?
Robert,

You're 217

Yes six,

How old were you onmn July 23, 1978?
I think I was 19, I ain't sure,
When {3 your birthday?

April 4.,

Do yaor recall the events that took

place on that day?

A
I might not,

Qs

1 recall most of them. Some of them

Do you rscall what happened earlier

that night when you took the family to church in

Christiaasburg?

A

o

A:

Yes sir.
What time had you laft home?
We left home about 6:30 and then we

went to church, Church lst out somewhere arcund

9:00 or 9:30, I would say, and then we was driving home.

Qs
Robert?

r

Whose car were you sperating,

Allen Whittaker's,

(1752
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Q: Is he any kin to you?

A: He'a my uncle,

Q: Your uncle . you left the church
around 9:30 you say?

A: Yes sair.

Q: And where were you going after you

got out of church?

A: Weli, we had planned on going straigh:

home, but as we neared the bridge one 61 the kids in
the car said they was hungry, so we decided to go to
Kroger's and get something to take home,
¢t Had you driven over there to

Christiansburg?

A: Yes s8iz,

Q: Had you drivem back to Radford?

A: Yeas sir,

Q: Would you tell us, plesase sir, the
positions sverybody was occcupying in the car?

A: In the front seat it was me, then my
grandmother and then my mother at the door,

Q: That's ‘Mrs., Hogan - is that your
grandmother, the lady seated here?

A: Yes air,

Q: And your mother was next to the

dooz?

Gn 6)
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A

L 1]

Yes sir.
Q: All right, go ahead,
A: And I wasn't sure about how they wag
seated in the back.
Q: Who was in the back?

A: Velvet Carter, Virginia Carter aad
Roanie Cazrter,

Q: Are they all ﬁin to you?

A: Yes sir, asistors and brother,

Q: So you had two siz.:teru and a brotherx
in the back?
| A: Yes air,

'Q: Your mother and grandmother, and
you were operating the car as you came across the
bridge?

A: Yes sir,

Q: Now tell us what happened, Robert,
as you approached the MecDonald's Restaurant there?

A: 1 pulled up to about , , .

Q: Now, wait a minute, (DIAGRAM) -
Thia is the Eastdbound traffic in these two lanes, and
thia is the Westbound traffic, thess two lanes,

A: I pulled up to about right.here -
(DIAGRAM) - and then I stopped, and there was some

cars up ahead so ] let them pasas, There was about

145
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three cars and [ let them all pasa. Then I looked
again and I dida't see no cars up here or nothing, I
geen one way back there, right near where Heck's was
but it was way back there - (DIAGRAM) - I had a long
time, 80 I started my turn. 1 gave my signal, then I
turnsd in right here, All of a sudden when I was aboult
right here -« (INDICATING) - my graadmother hollered|
"Robert," and when I looked I seen some bright lights
coming from a car « it would be right about somewherp
in this section here, So when I seen them, 1 gave all
the gas to the car I could and went on through here
like that, and I thought I had it made, you knoew, and
then the next thing I knew when I was about right in
here, something just hit me, The road's kind of rough
in here and it's a small hill and everything, then the
¢ar hit me.and I pushed forward like that and every-
thing. 1I zn'ight have blacked out for a minute, I wasalt
sure,
BY MR. RAKES:

Look this way, if you would when you're
testifying, so we can all hear you,
BY THE WITNESS, MR. CARTER:

A: Aanyway after I went over the bumps
and everything, I raised back up and 1 noticed that thel
car was going through here - {(DIAGRAM)., So I believe

I put on the brakes and.it kind of sakidded the car,
-178 -
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because it was headed to the sign that was right here,

and it went right into a brick wall that was about this|

high - (INDICATING) - but I steered the car through
right inthere and atopped it about right there.

BY MR, DAVIS:

o

This was around 10:00 ofclock?

A: Yes sir,

-Q: How long had you been stopped there

in the middle Westbound lane waiting £olr traffie,
Robert?

A: 1'd say for about a minute, minute
and a-:ha.lf.

Q: And how many.cars do you think
passed you procesding toward Radford?

A: Three,

Q: Was there anything else coming dow
in this Eastbound lane after those three cars paassed?

A: Not as I remember,

Q: Now, when your mother yelled
"Robert" . . .,

A M.y grandmothe r,

Q: Your grandmother yelled "Raobert,"
where was the Grinstead vehicle when you looked up
at that point?

A: 1t looked like it would have been

someéwhere about right in hgre - (INDICATING).

(179-) 151
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Q: Now, you've put the Grinatead vehicls

in the insida passing lane - iz that right?
A: Yes sir,
Q: Ias that the lane it was in?
A: Yes air,
Q: Whena you first saw it?

A: Yes sir.,

Q: Did you ever see the Grinatead vehigl

in the right-hand lane?

A: 1 don't recall seeing it in the right-
hand lane, but it would have had toc cross the right;
hand lane to hit it,

Q: Could you teu.anything about the
speed of the Grinstead vehicle?

A: All I saen was two lights, and it
looked like it was just coming awful fast towards mae,

Q

(1]

When you looked up, you saw two
lighta?

A: Yes sizx,

t: Were they from the Grinstead vehicl

A: Yea sir.

Q: Do you kanow why you hadn't seen
those lights before?

A: No air, The only reason I could ses

would be if they had been off or something.

(-130-)
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Q: Well, when you turned into the
parking area you, at one time during the course of
your turn, had to be directly in froant of this Grinstead
vehicle - did you not?

A: 1 guess so, sir,

Q: Well, in order to get in this position,
you at one time certainly had to be facing any vehiclas
that were coming East - is that right?

A: Yes sir,

Q: And you dida't see anything at that
time?

A: No sir,

Q: Did your vehiéle have its lights on?

A: TYes sir,

Q: Bright or dim?

A: I can't recall, sir.

Q: Do you recall any conversation going
on between you and your brothers and sisters or your
mother and your grandmother?

A: No sir, I remember the other peoplle
in the car was talking and everything, but I don't be-
lieve 1 was, but I ain't sure, Uaually when I drive,

1 wan't talk,

D

Did you have your car equipped with

a radio?

Gx 81-) 153



- FORM 740

PENGAD CO.. BAYONNE, N.i. 07002

154

10

1

12

13

14

18

16

17

18

19

20

21

22

23

24

25

A: Yes sir, but I don't believe we was
listening to it, because we don't usually listen to it.

Q: Do you know of anything that would
have distracted your attention and caused you not to
have seen the Grinstead vehicle?

A: No sir,

Q: When your graadmother yelled
"Robert" : where were you at this point when she
yelled "Robert"?

A: I believe ]l would be somewheare right

around about like that - (DIAGRAM).

Q: Just starting into the extreme right

hand lane - is that right? Cros.ﬂng the center of the
passiang lane?

A: Yen sgir,

Q: And that's the time you stomped on
the accelerator?

A: Yes sir,

Q: And where do you think your car wag
at the point of the impact, Robert?

A: I beliave it was about like this -
(INDICA TING).

Q: And where you're putting the car -
(DIAGRAM) - you're saying at least half the vehicle

was into the parking area?

(182-)




- FORM 740

PENGAD CO., BAYONNE, N.). 02002

10

1

12

13

14

186

16

17

18

19

20

21

22

23

24

25

A:; Yes sir, 1 remember I could kind of
8 a6 out of my eye sideways and stuff like that, and I
can remember seeing the McDona;d’a parking lot and
everythiang - no fence or this thing come into my vision
or anything - and I thought I had gottea out of the way
and everything.

Q: You thought you had gotten out of the
way?

A: Yes sir,

Q: Do you recognize pictures of this
automobile? I'm handing you now Plaintiff's Exhibita
4 and 5,

A: Yes sir, it looks like the one I was
driving that night.

Q: How much damage was done to the
vehicle that you operated, Robert?

A: 1 can't recall now,

Q: You don't know? Has the car been
repaired?

A: 1 doa't think s0. I think it was
scrapped., I ain't sure what happened to it,

Q: Do you recognize this car, Roberxt?
I'm now handing you Plaintiff's Exhibits 2, 1 and 3,

A: Yes air, it looks like the car I was

dzriving.

(-183-) 155
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Q: The car you ware driving?

A: Oh, no gir. 1 ain't really sure,

Q: You weren't operating a Plymouth,
were you?

A: I ain't sure, I ain't too sure about
the makes of cars and stuff,

Q: You don't know what kind of car you
were oparating that evening?

A: 1 don't remembar, sif.

Q: All right, Robert, let me hand you
three picturas hare, they are little closer looks of
the vehicle that you were operating, Do you recognize
those pictures?

A: Yes air.

o

Does that accurately depict the
automobile that you were operating on the evening of
July 23 following the accident?

A: Yes sir,

Q: Your mother was next to the door?

A: Yes sir,

Q: And your graadmother was in the

front gsat?

A: Yes sizx,
Q: DBDetween you and your mother?
A: Yes sir,

6134-)



Foum 740

PENGAD CO.. BAVONMNE, M.J. 07002 -

10

n

12

13

14

1§

16

17

18

19

20

21

24

25

BY MR, DAVIS:

Your Honor, if it please we would like
to have these as Plaintiffts Exhibits 6, 7 and 8, I
think. |

HOGAN EXHIBIT 6

HOGAN EXHIBIT 7

HOGAN EXHIBIT 8
BY MR. DAVIS:

Q: What happensd after the accident,

Robert?

A: My mother and gr;ndmother were hurt,
and the rest of the kids, we just got out of the car,

Q: Your mother and grandmother were
hurt and the rest of the kids juat’got out of the car?

A: Yes sir, as far as 1 remember I
thiak they all got out,

Q: Was the Rescue Squad called?

A: 1 thiak so, sir,

Q: Do you recall talking to Trooper
O'Dell?

A: Tes sir,

Q: Did you ever talk to or see Mary
Phillips while she wasthare?

A: I beliave so, but I aidt sure if I
talked to her or if I was just standing next to hear when

she was talking to my sister, I might have said a few

words to her, 1 believe ! 5&. 157
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Did you ever talk to Mr, Grinstead?

A: Yea sir,

Q: What was the reagon for you talking
to Mr, Grianstead?

A: 1 wanted to see if he was all right
and everything, At the time I dida't know that my
grandmother and mother was as serious as they was,

Q: Were they still in the vehicle?

A: Yes sir,

Q: They remained there until they wers|
removed?

A! Yes 'iro

D

Did you have an’opportunity to ses
the Grniustead vehicle long enough to get a judgment asg
to the speed of that vehicle?

A: 1 got about a second, second and
a:half, maybe two second glance at it, as it was com <
ing towardas the car,

Q: Do you have an estimation as to the
speed the Grinstead vehicle was going?

A: 1 couldn'’t be positive, but 1'd say
it was at least fifty;fivo. maybe more,

Q: Do you know what your speeé was at

the time of impact?

A: No sair,

61869
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BY MR, DAYVIS:
Your witneas,

CRCSS EXAMINATION BY MR, JOHNSON:

Q: Robert, you were on your way to
Kroger's at the time the accident happened?

A: Yes sir,

Q: Now, you can reach Kroger's by going
through the way of the traffic light and taking a left
there, caa't you? |

A: Yes sir,

Q: Did you know that at the time of the
accident? |

A: Yes sir,

Q: Ead you beea to Kroger's before?

A: Yes sir,

Q: 1 presume you thought you could get
to Krogar's quicker by turning off back to the Zast
where therse's no traffic light?

A: You mean right here - (DIAGRAM)?

Q: Yes sir,

A:; Yes sir, I also figured it was safer,
because any time 1 went up here and everything and
the light turns green, you always have the traffic
backed up here and everything.,

Q: But you would have a traffic signal

(_187_) 153




- FORM 740

PENGAD CO.. DAYONNE, N.J. 02002

160

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

up there, a left turn arrow, wouldan't you . had you
gone to the light? |

A: 1 ain't for sure if I would've or not,
It just seemed like to me up here, whenever the light
turned green that cars on the other side always went
by me. It just seemed like I never could hardly get
to Kroger's that way without waitin‘g a long time.

Q: And you are telling us you had to
stop and wailt down at the lower driyeway?

A: Yes s8ir,

Q: And you waited for three cars to pasgs

A: Yes sir,

Q: Now all three of those cars were in
ths inside lane, weren't they - the same lane that you
say that Grinstead's car was {n?

A: I'm not sure, sir,

Q: You recall, Robert, when your
Deposition was taken, don't you?

A: Sir?

Q: You recall, don't you, when your
Deposition was taken in this case in Mr. Davia! office

A: Yes sir,

BY MR, RAKES:

What page are you looking at?

61889
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BY MR, JOHNSON:

Page 74,

Q: Aad you were repregsented at that
time by Mr, Rakes - is that correct?

A: Yeas sir,

Q: And you were placed under Oath bo:
fore you testifisd that day, weren't you?

A: I affirmed.

Q: You affirmed, And y§n recall, don'
you, on page 74 being asked these gquestiona: "How
are you able to remember, Robert, that there were .
three cars that passed by?" And you answered "1
just remember just 'cause I looﬁed and was looking
for them, and 1 seen three cars coming, and I waited
till they passed." A little further down the page at
the bottom you were asked: "Were they in the same
lane?" And you aanaswered "Yes sir," dida‘'t you?

A: 1 ain't sure, It's besn so long. 1If
it's on there, I guess I did,

Q: And at the top of page 75 you were
asked "Which lane were they in?" And you answered
"Tae lott;hand lane,"?

BY MR. RAKES:
1f Your Honozr please, I really doa't

think this i3 contradicting the witness., All he said

Cans) 161
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|

waa, when he waas asked today, that he couldn’t remem-
ber what lane they were in when he asked him about it
BY MR, JOHNSON:

Well, if he remembera before , , .
BY THE COURT:

1 guess that's the baagis of contradiction
You may continue,

BY MR, JOHNSON:

Q: The next question was "Coming
towardas Radford?"and you anawered "Yes sir,."; and
the next question was "That would be ths lana closest
to the yellow line dividing the highway?', and you
anasweraed "Yes sir."; and the next question "All three
of them were in that lane?" , and the answer wasg "Yes
sir," Now, you're telling us today that you don't
recall which lane they were in?

A: Yes sir, I recall that they was all
in the same lanse,.

Q: But you're not sure today whether
it was the inside lane or the outside lane?

A: Since you read that, it seems like
I do recall that they was ia the left-hand lane.

Q: All zight Robert, after those three

cars passed by, you began youzr turn, I take it?

A: Yes sair

C-1902)
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about when my grandmother hollered?

Q

And whea you looked up the read
bekind the three cars, you saw nothing coming - is
that ecorrect?

A: True.

o

And it's true, isn't it, that when
you looked up the road again, that yo‘u turned your
head to the right to look up there, dida't you?

A: What you mean like - are you talking

Q: No, before your grandmother yelled
when you looked up the road and saw nothing coming,
you turned your head to the right, dida't you? 1a fact)
you looksd out the window on the passenger side of
the car, didan't you, Robert?

A: I don't recall doing it. I might
have, As for today, I don't recall doing it.

Q: All right, oz page 77, line 17 through
19, then on through line 23. Now Rodert, to go back
to what you testified to previously, you were asked at
line 13: "Q: The way you iandicated, you turned your
head to the right?" The answer was "See, 1 was lookd
iag up towards the traffic light.” The noext question:
"Wcu. did you tura your head to the right to look up
there?™ Answer: "I think so." "Q: And did you see

that traffic light out of the passenger's window on the

right side or out of the windshield, or where?" Answer:

163

"Tes sirs. " "Q: Out o lt'l’s!e')pts:ongcr side?
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A: "Passenger side,'" Continuing on the next pagse:
"And that's when you saw the car way up at Heck's?"
The answer: "Yes sir," Next question: '"Aad you
coulda't see anything elze?'" "No sir., Well, I noticse
that the light was green, but that's all."

Now Robert, in view of that prior tcati;
mony, do you recall it being the case that when you
looked and saw nothing coming, that you looked ‘out of
the passenger's window on thse right;haﬁd side of the
car, that's whers you made the observation?

A: This window here? On this side?

Q: That's your right side, yes sir,

A: Yes s8ir, I did look out that window,

Q: And that's when you saw nothing
coming?

A: 1 dida't see nothing coming when 1
was looking straight looking out the windshield, and
as I was turning, I was still kind of looking and I atil
didn't see nothing, and then I looked to the way 1 was
turning so 1 could drive on in,

Q: And you say that the traffic light
was green?

A: 1 think 30, I can't recall that now,
I£ I said it then, it was green,

Q: Now Robert, you didn't see the car

(-1922)
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that was invaelved in the collision with you uatil your
graadmother yelled, did you?

A: Correct,

Q: And you admitted that the night of
the accideat to the State Trooeper who investigated it,
didatlt you? | |

A: Yes sir,

o

You iadicated to us that your grand-
mother yelled when you wsre just starting into the

right lans?

A: Tes sir,
Q: And the impact occurred when the

rear of your car was sitting « well, it was sittiag rig
where it is right now - (DIAGRAM) - when the impact
eccurred - is that correct?

A: Yes sir, approximately liks that,

D

After your grandmother yellsd, as
I undarstand it, you looked to your right?

A: Yes sir,

Qf And that's when you saw the car for
the first time?

A: Yes sir, .

Q: And you say its headlights appearad
bright? |

A Y‘es sir,

Hb
-
d)]

ht
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Q: How closae was it, Robert, to you at
that point?

A

to show you on this thing here - {(DIAGRAM).

Q: Well, that's not scaled, so I think
the best way to do it is for you just to describe it as
best you can in your own words. Was it pretty close?

A: It was pretty close, and thea ian a
way, it wasn't, 1t depends on how you're thinking
about it, Maybe the length of this room here; maybe
a little farther,

Q: So it was about - so it was well pas{

the traffic light at that point, wasn't {t?

A: Are you talking about in froant of ths|

trafiic 1ight?

Q: Right - it was a good bit closer to
you than you were to the traffic light? Which was
closer, Robert?

A: The car was closer,

Q: The car was o;: your sids of the traf
light - wag it not?

A: Yes sir,

Q: You say you caa't tell us any more
closely than to say the length of this Courtroom is

about how far away it was?

1 couldn't say {or sure. I might try

fic

6194-)
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A: Approximately.

Q: Would you say that would be about
thres car lengths - would that be a fair estimate?

A: @l don't kaow whether it would or not
I1'm not too good at lengths.,

Q: Well, look at the wall, aand woulda't
you say about three cars, maybe three and a-half,
four, something in that area could go in there, if you
lined them up end to end?

A: It could be,

Q: And you say it was in the inside lane?

A: Yes sir, the lane neaxt to the lines,

Q: To the ysellow lines, and coming
straight at you?

A: Tes sir,

Q: When you first saw it, you wers in
the inside lane yourself?

A: Yas .cir.

Q: Axad you saw it for just a second oz
two ?

A: Yes air,

Q: Now do ! understaand that - I think tk
way you put it was that "you gave it the gas, " after
yor saw thae car?

A: Yes sir, even while I was looking at

it, 1 think 1 was pulhiné down oa the gas. i67

1952)
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Q: You {floorboarded it, dida't you?

A: Yes sir,

Q:‘ So the car must have been pretty
close to you?

A: Close enough to scare me.,

Q: Well, you realize that if you floor-
boarded that car, 1 take it yoﬁ realize that you ware
in a position of real danger?

A: Yes sir,

Q: You would not have floorboarded the
cazr at that particular spot if you weren't, would you?

A: No sair,

Q: You don't normally drive like that,
do you Robert?

A: No sir,

Q: It's true, isn't it, that after you
floorboarded the car that you turned your head back
towards the side road that you were driving into? You
looked away from the car that waa coming, didan't you1

A: Yes sir,

o

" And did not look back at the highway
agaian?

A: I don't believe I did.

Q: Now you say that you reached the
point that you've indicated up here, with the blue car,

(-196-)
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A: Yes sir,

Q: Do 1l understand that you had sased
up on the accelerator at that point?

A: When I got up to about right hers, I
did ease up -1 wa.a easiang up, I think just about . , .

Q: Show us where you were, Robert,
when you sased up?

A: I was giving it the gas till !l got abont
right here, Whan I got about right here, I eased up
on it -« was about to begin to ease up on it, When I
wasg hit, I believe my foot was just locked on it,

Q: Well, that's the same point you wers
at when you were hit, as I understand it?
A: Yes sir,

Q: Did you eass up at the same time that
you got hit?

A: I was in the motion of doing it, I
believe. I remember thinking that I had got out of
his way and was beginning to relax a little and iet my
foot up, you know, to slow down aand everything, aand
that's when I was hit.

Q: And at the instant of the eocllision,
your car was still taking up the entirs outside lane -
that's true, isn't it?

A: It was either about right here -

(DIAGRAM) -« or somaewhere_like that. 169
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Q: You think maybe it was further into

the dirveway, now?

A: It could have been possgible, I couldan't

say it would have bheen.

Q: But you placed that rear end at that
broken line, didn't you?
BY MR. RAKES:

I Your Honor please, thias is not to scals,

We don't know that,
BY MR, JOHNSON:

Q: Well, you've told us Robert, ea.rlie:#
today, haven't you, that at the time you were kit that
the rear end of your car was at the broken line?

A: I don't believe it was . . .
BY MR, RAKES:

I don't recall that - do yeu have {t, Mr,
Johnson?
BY MR, JOHNSON:

! sure do. Let's read it back,
BY THE COURT:

l don't think it's necessary, Go on with
your questioning.
BY MR, JOENSON:

Q: Robert, you had never driven that
car that you were driving before the night of the acci-

Ezqu

dent, had you?
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A: No sir, that was the first time,
Q: Aad you don't really even remember
what maks or model it was?

A: I could've driven it for moaths and

not really have been able to tell you that, I just don'g

know too much about stuff like that,

Q: On the matter of the headlights, you
say they were on bright?

A: On my car?

Q: On the other car,

A: Yosa sir,

Q: Were they double headlights or singl

headlights ?

A: 1 can't really recall, but I think they

were single, I ain't really sure,

Q: Now your brother Ronnie was ia the
back seat of the car, wasn't he?

A: Yes sir,

Q: Robert, I'm not asking you what
Ronnjie says about the accident, but I want to ask you
this question: Ronnie claims that he knows things
about how the accident happened, doesn't he?

A: I believe so, sir,
BY MR, JOHNSON:

All right, that's all the questions.

G1992) 171
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CROSS EXAMINATION BY MR, RAKZES:

Q: Robert, in response to Mr., Davis!
question earlier, you testified, I believe, that when
you drove up there headed Waest attempting to turn iato
Kroger's that you gave your signal and stopped?

A: TYes air,

Q: What kind of signal did you give?

A: What do you mean?

Q: What kind of a signal was it -« was it
an arm signal or was it a directional signal on the cap
or what kind of signal was it?

A: A directional signal,

Q: A directional signal - how did you
put that directional signal on?

A: You reach it and put it on like that
by pushing it down.

Q: Was it working?

A: I beliesve so, sir,

Q: How long was that signal on before
you started to make your turn?

A: 1 would say it was on about a minute
and a:half. It was on while I lot the three cars that
went by go by,

Q: All during the time you were sltt‘ing

there waiting for them to go by, the signal was on?

C-zoo:)
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A: Yes sir..

BY MR. RAKES:
That's all I have at this time, Your
Hoagr,
BY T COURT:
Is that all of this Witneass?
BY MR, JOHNSON:
That's all we have, Your Honor,
WITNESS ASIDE

COURT\ADJOURNED 5:30 . M.

LAST PAGE OF TRANSCRIPT, FIRST DAY OF\TRIAL,
JUNE/30, 1980, GRINSTEAD VS, CARTER AND

HC@AN VS, CARTER & GRINSTEAD.
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VIRGINIA BERTHA GRAHAM, being duly sworn, testifiec

as follows:

Hogan?

Giany?

won't mind me leading you a little bit to expedite

things -« had you been to church that night?

| DIRECT EXAMINATION BY MR. DAVIS:

o

Q:

A:

State your full name, please ma‘am,
Virginia Bertha Graham,

Were you & Carter?

Yes sir,

Are you the sister of Robert Cartery
Yes sir.

Are you the granddaughter of Mrs.,

Yes sir.

How old are you - do they call you

Yos sir.

How old are you, Ginny?
Seventsen,

How old were you on July 23, 1978?
Fifteen, I think,

Do you remember the date?

Yes sir,

Do you recall - these gentlemen

Yos sir,

C-zoz-)
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Q: I believe that was in Christiansburg
A: Yes sir,
Q: And you had come back to Radford?
A: Yes sir,

Q: Take up from there if you would,

-~

Ginny - as you came back into the city, did you go aczos:

the New River Bridge?

A: Yes sir,

Q: All right, tell us what happened as
fou, proceeded West on Route 117?

A: Whea we turned in 2t McDonald's?

Q: Yes ma'am, Before we get to that,
let me show you this diagram - do you recoznise this
diagram - the: Gulf Station and Wilco and McDonald's
is here, ;top lights are here going into the shopping
plaza here, Kroger's is here, the theater is here,
Sears, Montgomery Wazd, K-;Ma.rt is over here, therse
an entrance going into the shopping center and to
MecDonald's here, The Zxecutive Steak House used to
be hers, now it's been torn down and it's just a parke-
ing area but the motel: is still hera?

A: Yes sir,

Q: Do you recognize this diagram?

A: Yas sir, |

Q: All right now if you would, Ginay,

C-zos-) 175
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just tell us what happened as you proceeded towards
McDonald's?

A: Well, we gtarted pulling in and we
stopped hers, and there was three cars that went by
and one stopped at the red light and Robert started
coming in ., ., . |

Q: Now wait a minute, slow down . . .
BY MR, RAKES:

Excuse me., Can you turn this way when
you're testifying, young lady?

BY MR, DAV1S:

Q: Let's use this blue car as the car
that you were in, Now, who was driving your car?

A: Robert Jackson Carter,

Q: That's your brother?

A: Yes sir,

Q: Who was in the front seat with your
brother?

A: My grandmother #nd my mother,

Q: And where were they seated?

A: My mother was sitting at the door
on the passenger side and my grandmother was in the

middle,

(1]

Aad Robert was driviag?

Yes sir.

(G204
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window.

it was Ronnie,

A
and Ronnie in the

Q:

And were you in the back seat?
Yes 3ir,
And where were you seatad?

On the passenger side at the right

And who was beside you?

Ronnie « Ronanie or Velvet., 1 think

You think it was Ronnie in the middle?

Yes sir,

And Velvet on the otaher side?

1 don't remember,

You're not sure?

I think it was Velvet at the window
middle,

You think Ronnie was in the middle

okay, that's not that important - but you just tell it

as you recall it.
back seat?
A

Q:

The three of you kids were in the

Yes sir,

Had you stopped at this intersection

as you proceeded on Route 11, had you stopped at this

intersection before you pulled in - (DIAGRAM)?

Az

Q:

Yes.

How long had you stopped?

C-ZOBD
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A: We was there for about « well, thrss
cars went by - we were there long enough for three
cars went by, and then Robert looked both ways,

Q: Did you see the three cars?

A: Yes sir,

Q: You were ia the back sesat?

A: Yes sir,

Q: Anad you could see the three cars
that were procooding toward Radford?

A: Towards to go across the bridge,.

o

And how long were youthere, Ginny?

A: At least about cloge to a minute or
more, 1 just remember three cars going by,

Q: What time of the day was thias?

A: The date - the 23rd of July,

Q: What time during the day?

A: Closae to 10:00 o'clock.,

Q: Were the lights on the vehicle that
you were in?

A: Yos sir,

Q: Were there any other lights, any
signal lights of any kind on the car that you were in?

A: 1 didn't see none,

Q: Now the cars that passed you while

you were seated there, were there lights on those cars:

Gzos-)
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Yes sir,

Q: Da you recall the conversation that
was taking place, if thers was any coanversation?

A: Ia our car?

Q: Yes,

A: Mommie was going to go to Kroger's
to get something to eat,

Q: Your mother was going over there
to get somsethingto eat for you kida?

A: Yes sir.

Q: 1Is that what you were talking about,
or discussing, as you were sitting there waiting for
traific to pass?

A: Yes sir, Well, that's what me and
Velvet was - she said she was going to go across therp
to get something to eat, and they was talking about -
I don't know what they was, but that's the last thing I
remember us talking about. That's why we was going
over there,

Q: Do you remember what you kids were
talking about?

A Yea.ix, we were fussing 'cauvse we
wanted to go to McDonald's and Mommie was going to
go to Kroger's,

Q: You kids were talking among youre

selves that you wa.ntedcto go to McDonald's? 179
-zo7-)
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A Yeas sir,

Q: And your mother said - she was in
the front aeat -~ said that you all were goiang to go to
Kroger's?

A: Yes sir,

Q: Oﬁay. now would you tell us what

happened when Robert , . .

z

Started crosaing?

Q

Started crossing the highway there?

A: Well, he had gotten started across

the first lane to go to the second lane, and when he got

hali{way through the second lane, to the secoad lane,

I heard my mommie scream and 1 think my grandma
said something, Mommie hollered "Robert'" and 1l
turned around and.l didn't see any - 1 seen some light
flashed on - then Robert stepped his foot down, put
speed on the car and the car lights moved over to the
second lane and then it hit us.

Q: Okay, now using this as the other
car that subsequently struck you, struck your vehicle
(DIAGRAM). Can you tell ua where this yellow car wa
that turnsd out to be a young man by the name of
Grinstead - where was his vehicle when you first saw
it?

A: 1l think it was up there,

¥
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Q: Would you put it on there, please -

(DIAGRAM)? Now, here is the intersection - this is

the right-hand lane going towards Radiford, this is the

middle or inside lane, passing lane going towards

Radford; thess two lanes go to Radford, these two lanes

go to Dublin,

A: When 1l first saw it, it was on this
lane,

Q: Would you pu.t it - this is not to
scale - but wag it on this side of the light? .

A: It was a lane here and a lane here,
and it was on this lane,

Q: All right, and where was your vehic
when you first saw it?

A: It was about ., ., .

Q: Now, here is the intersection?

A: It was about right like that -
(INDICATING) - just about across.

Q: And what took place then, Ginay?

A: 1 seen the lights flash on, then I
seen it coming in this lane and Robert was speeding,
and he was coming like this and he come and hit us
like that,

Q: When you first saw the Grianstead
vehicle, the car that subsequently hit you, it didn't

(~209-) 181
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|

A: 1 didn't see no lights, I dida't whexﬂ‘.

my mother hollered, ! turned and I dida't see it, and
then I seen some lights flash on because it hurt my

eyes and I turned my head real quick,

D

What else do you remember, Ginny?
A: 1 just remember us going into the

parking lot, and then the cops coms on,

Q: After the collision took place , ., .

A: We went this way, like that -
{(DIAGRAM) -~ and we ended somshow in-between a
building here - 1 think it was a motel,

Q: And ended up over next to the motel?

A: Yes sir,

Q: And the Grinstead vehicle - where
did it come to rest? Do you recall that?

A: I think it was - I think it wae about
right here - (INDICATING) - sitting right there, not
completely in that lane - I don't remember, I think if
was,

: What happened next, Ginny?

A: After the wreck and everything?

Q: After the wreck,

A: 1 went in and called my Aunt Connie
and told Connie what had happened and she , , .

Q: Conaie - is that your aunt?

(-210-)
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A: Yes sir., I told her, I said we

wrecked at McDonald's, or a restauraant - I said

restaurant - and then she went to Christiansburg look
ing .!or us, and then a2 caep come, I think he was talk-
ing to Robert before - we bumped into that lady and
started talking to her and she told us ., . .
BY MR. JOENSON:

Objsction, for what it's worth at this
point.
BY MR, DAVIS:

Q: I think that's right, Ginny, yéu cazn'lt
tell what somebody else has told you, Did you talk to
some of the persons thexre at the acene of the accident|?

A: Yes sir.,

Q: Did the person that you saw there
at the scene of the accidant indicate that they had seen

the acecident?

4

Yes sir,

Q: All right, Did you talk to Trooper
O'Dell? Was Trooper O'Del]l there - do you rememben
the State Trooper being there?

A: 1 remember a cop being thers, but
I don't remember - I think I talked to him. I don't
remember if I did or didn't, I just remeﬁ:ber seeing

him. 1 don't think I talked to him, I doan't know.

C-le-) 183
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he was thirteen or fourteen, 1 doa't remember,

Q: Did the person that you saw there at
the scene - was that a male or a female?
A: Female,
Q: Did that same person talk to your
younger brother, Robert?
BY MR, JOHNSON:
Roanie?
BY MR, DAYVIS:
Q: Ronnie, excuse me - little Ronnie,
A:; Yes sir, Ronnie,
Q: How old was Ronnie at this time?
A: Fourteen,
Q: Fourteen. And you were 15°?

A: He was thirteen or fourteen. I think

Q: About a year's difference between
your age?

A: Two yesars, No - almost two years,
I'm 17 now, he's 15.

Q: Do you recall the Rescue Squad com+
ing there?

A: Yes sir,

Q: How long was it before they removed
all of you from the car?

A: 1t was something till 11:00 or after

10:30, It was a long time,
(-2122)
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Q: It toock them quite awhile to get yousn
mother and your grandmother out of the car?

A: Yes sir,

Q: Were you there the entire time?

A: Yes sir, all but I left when they took
my mother in the ambulance, That's when I left, Thqy
took us - 1 went home first, and thea they took us to
the doctor,

Q: You eventually went to the hosapital?|.

A: Yes,

Q: Now, your grandmother was admitted
as a patient there in the hospital?

A: Yes sir,

L

She stayed for a number of days and
then returned home - is that correct?
A: I think she stayed about a week, I

think she come home on a Saturday.

o

The home that she returned to - was
that your home?

A: Yes sir,

Q: What waas her condition when she
returned home, Ginny?

A: She stayed in bed the whole time,

Q: Could she look after her personal
needs - could she go to the bathroom and things like

62139 185
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A: No gir, Connie kept her,

Q: Connie?

A: My aunt,

Q: Your aunt stayed there « could she
handle the normal everyday household duties like cooln-'
ing and things like that?

A: No sir, she used to, but she couldn!’
no more, |

Q: When did your grandmother come to
Radford?

A: To live with us? She come off and
on all the time, but I think she was there for almost
about a manth,

Q: Okay, but how about just before the
accident - I helieve she lived in Buchanan?

A: Yes air,

Q: When had she come up to Radford
jﬁst before the accidevnt - do you recall how long ashe
had beea there?

A: 1 think she come up there when the
camp meeting started, but I don't remember,

Q: Was she a pretty constant visitor in
your home?

A: Yes sir, she'd come and stay for a
couple of weeks and go for about 2 week « she staysd

thers most all the tim&. She stayed there a lot.
214 -




- FORM 740

PENGAD CO., BAYONNE, N.J. 07002

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Q: How :hany brothers and sisters do
you have, all total? *

A: Six brothers and two sisters,

Q: Six brothers and two sisters?

A: I've got a stepbrother,

Q: 1'm talking about at the time in 1978
July of 1978,

A: Six brothers and two sisters,

Q: And you lived there in Radford?

A: Yes sir,

Q: Now what type of activities would
your grandmother enter into prior to this accident?
What could she do before the accident?

A: She done all the washing, she bahy;
sitted James, she got supper cooked, zhe cleaned the
houge for Mom, she got~ all of us -« see, my mother
picked up night crawlers at night and I worked in the
daytime, Grandma done all the work - she sold night
crawlers and stuff in the day,

Q: And your grandmother was there
while you all were working?

A: Yes sir, 1 think she come there
when we started working,

Q: How about since the accident, for

the last two years, what has your grandmother been

labla to do? ~62159 187
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A: I ain't seen her do aothing., Aifter
that she stayed for awhile and then Aunt Connie -
Coﬁnie had to keep going to Buchanan to get her medid
cine and got her medicine and stuff ‘cause she needed

it.

L

She stayed there at your home for
some five or six weeks or so after the accident . is
that right?

A: She stayed there the reat.of the
summe?, or most of it,

Q: Since July of 1978, has yeur grande
mother been able to enter into the same activities as
she did before the accident?

A: No sir.

Q: Has she bean able to do the household

chores of washing and cleaning and ironing that she
did before? |
A: No, !l ain't seen her sweep or nothiag
since the accident. Connie comes in on the weekends
and cleans her house 'cause she can't do it.
Q: That's your aunt cleins your house?
At Yes sir,
BY MR, DAVIS:

Your Witness,

(G2162)
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CROSS EXAMINATION BY MR, JOHNSON:

Q:

cars go by?

>

Q

that how you remember that?

A
or four cars, 1

at least three,

L

time?

x

Q

you see aaything
A:
at the red light,
Q:
A:

Q

crosaing the road?

A:

croassing it then, .

Q:

did not see the other car that was involved in the

accident until after your grandmother yelled?

Virginia, you say that you saw threeg

Yes air,

Did you keesp count of the cars? Ia

1 just remember that it was thres

remembered three, positively three,
And Robert was stopped during that

Yes air,

After the three cars passed by, did
olsé coming?

No sir. 1 seen that car sitting up
sitting still,

But nothing else in the road?

No sir.

And that's when Robert started
He looked both ways and started

Now Ginny, as I understand it, you

Ga7d) 189
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A: Yas sir,

Q: And that you turned your head to the
right when she yelled and saw the car - is that correcit

A: I turned and then when I looked I sav
some lights flash on, then I seen it go in the other
lane. That's when I seen it, when the lights come on.

Q: How close was the other car to you
when you {irst saw it?

A: It was far enough away, if it hadn't
of come in the other lane we could've went on ov.er
without it hitting us,

Q: Ginay, if 1 remember correctiy, you
83y that Mr, Grinstead's car was in this lane :
(DIAGRAM) - when you first saw it?

A: Yes sir,

4

And if 1 remember correctly - and
you change it if I have forgotten - but you placed
Robert!'s car something like this when you first saw
the other car?

A Yes, it was just barely past the
red light when 1 seen it.

Q: Oh, it was way back up here at the
red light?

A: 1t waa closer to the red - it was fa
enough - it was least from here - it was at least three

or four car lengths away or more,
«218 -
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Q: Where ware you seated in this car?

On this side, the.pasaenger side at
the door, |

Q: And Robert's car, most of it was
into the outside lane - correct?

A: Just about,

Q: So when your grandmother yelled an&
you looked back to your right, you had to look all the
way back somewhat to the rear, even, to see this car |-
is that right?

A: 1 looked straight ahead on the back
of the lane, I saw the car lights and then I seen it
come in this lane,

Q: Was it straight ahead out of your
right side window?

A: I just looked straight - it was ., , .

Q: Straight out to your zight?

A: Yes iir.

Q: Well, if you were right here and
looked straight off to your right, that means he was
in this lane, doean't it?

At No,

Q: Are you tellinz us today that the caz

was up nearly to the traffic light?
A: It was far enough away that we had

plenty of timse to get 15: that other lane, 191
-219-
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Q: Robert had plenty of time to get out
of the way, if that's true?

A: That's what I'm saying.

Q: Do you remember, Ginny, when we
took your Deposition in this case in Mr, Davias' office

Do you recall when you testified previously?

A: When 1 went to his office a long tims

ago?

Q: Right, when all of us were there and

d

you were placed under Cath and we asked you question

A: Oh, yes sir,

Q: This i3 at page 135 - Ginny, it's
true at the Deposition you were asked, page 135, line
13, this question: '"When she yelled out, what did you
do?" And your answer: "I turned and looked and then
I saw a car about three cars away from us, "

A: 1t was three or four cars away,

Q

So the car was not all the way back
up there at the traffic light, which you told us just a
few minutes ago, was it?

A: 1 said it was far enough back that
we had plenty of time to get in the other lane, It was
at least three cars - it was plenty enough back, if it
had come in that other lane we could've gotten out of

the way,

(220-)
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Q: Ginny, I'm having some trouble he-
cause I understood that you were already into this

lane, - (DIAGRAM) ~ in this position that you placed

thes caxr?
A: The firat half part was over,
QQ: This is where your car was when

you first saw the other car?

A: Yes sir, my part was - 1 was still,
my Side - the back part was atill /1n this lane,

Q: So you weren't here - (DIAGRAM)?

A: The back part was ., . .

Q: You were back like this?

A: 1t was just - like wheras the lans is
striped, my part was still 'on that side,

Q: So the position that you had the car
in a few minutes ago i3 not correct?

A: 1t was about right there,

Where it is now?

o

A: Just adbout right., I ain't a goeod
judgment on a piece of paper likse that,

Q: And you say that the lights were not
on on the other car?

A: Not when I first turned arouand, I
didn't see nothing., When Grandma hollered, I turned

and looked, and then I seen the lights flash on and go

- 193
(-2212)
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in the other lane ‘cauae I turned my head, They start
over in the other lane, and that's when ! turned my
head 'cause it hurt my eyves,

Q: Now Ginny, you tell us that you saw
the other car come across into the outside lane?

A: 1Into the other lane,

Q: And at some point his headlights
popped on?

A: Yes sir,

Q: And that didn’t happen, as 1 naders-
stand it, until the other car zot at least most of the
way over into your lane, into the outside lane?

A: We{l. when 1 turned, I saw the car
and it popped its lights on as it started turning onto
the other road towards the froat of the car,

Q: Where do you say that the lights
came on?

A: I just remember turning and it was
a couple of car lengths away and it turned its lights ¢

Q: Which lane i3 it in, Ginny?

A: When it first turned its lights on?

Q: When the lights came on - is it atill]

in the inside lane?
A: 1In this lane, and it was turning like

that - {DIAGRAM).

e ¢

n,

(-222-)
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Q: Giany, in.your Deposition on page
142, line 8, you were asked this question: "Okay, but
stick with me for a minute., When the lights popped o;
it was partly in one lane and partly in the other, asg
uanderstand it?",

A: That's what I mean, right there -
(DIAGRAM).

Q: Yes, but your answer then was: "It
was almost all the way in the right lane,"

A: Just about when it was going over,
but when 1 fizrst saw it . . .

Q: But ?'on're telling us, as I understa
it now, that it was in fhe left lane when you saw the
lights come on?

A: Tuzrniang into this lane, in the other
lane,

Q: And as 1 understand it, when the

ligﬁu popped on you turned your head away?

£+

A: Well, they startsd - the lights popped

on, then I ., . .

Q: He was real close to you, I gather,
when the lights came on?

A: He wasn't that close, If the car
had of been going slow, we would have had plenty of

time to get out of the way.

195
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Q: Ginny, how much time elapsed
between the time those lights came on and the impact?

A: I woulda't know, I juast - all 1 ecan
remember is just sseing the lights.

Q: It coulda't have been more than a
split second, as you tell it, could it?

A: All 1l remaember - 1 couldn't tell any
time, All 1l remember is seeing the lights pop on,
going in that other lans, then I turned my head aad
then he kit us,

Q: Okay., Take it a little easy. The
lights popped on and how much time pavsaed before the
impact oeccurred? -

A: When | turned my head, then a coupl
of seconds later it hit ﬁs.

Q: How much?

A: About five or six seconds, or less,
I don't know. I juat remember I turned my head - I
had my head completely turned, then it hit us,

Q: You didnt look back at the other car

after you turned your head away from it, did you?

A: Well, when the lights poppsd on, it
was a little in one lane and a little in the other one,
and then 1 se2en it crossing over the other one, then I

turned my head and then it hit us,

(-224-)




- FORM 740

PENGAD CO.. BAYONNE., N.J. Q7002

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q: Robert's car was still out in the
highway when you were hit, waagn't it?

A: He was going over into McDonald's.

o

But it was still out in the highway,

wasnlt it?

>

In this lane, Thg back end,

o

In fact, most of it was out‘ thers,

wasn't it?

A: 1 doan't think so, I don't know, ThJ

back pazrt, 1 think, was a little in the lane, some of i

Q: You're saying a little bit of the back

was out into the highway?,

A: Some of it. I don't know how much,

I just remember we were just going into McDonald's,

1 remember our front part was at least touching that
going into MeDonald's, at least.

Q: Ginny, let's go back to your Deposai
tion again, at page 143 you were asked this question:
"What I'm trying to find out is where Robert's car
was whan the other car hit it?" And you aaswered
"l doa't know.'" The next question you were asked
was: "Do you know if it was partially into the entrang
road into McDonald!'s?" And your answer was: '"No,
it wasa't that far," You were then asked: "‘.Vaan any

part of Robert!s car into the entrance road?" And

. 197
(-225-)
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ing at Robert when Mommie hollered.

you answered: '"Maybe a littls, I don't know, 1 doubt
it, thouzh." And you say that you felt the car that yo
were in accelerate?

A: What do you mean accelsrate?

Q: Speed up.,

A: All 1l know is when I seen it -1 knaﬁ

he hit us hard ., , .

I'm talking about Robert's car -

D

did you feel Robert's car speed up?

A: Oh, yeah, When Grandma and
Mommie hollered, Robert turned - 1 mean, 1 was loock

Q: Ginny, where was Rodbert's car whan
he speeded up?

A: Crossing over to the second lane,

He was going this way,

4

When he speeded up?

A: When Mommie hollered, he looked
and saw the car and that's when he speeded up, 1
reckon he saw it, becaunse ﬁhea 1 saw it, the lights
come on.

Q: And again, the position of the blue
car is where you were - (DIAGRAM) « is where the
car was when you first saw the other car?

A It was . . .

3

63269
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the impact occurred, right?

It was in that position?

1'd say it was about thers,

Q: About where it i3 now, when you
firat saw the other car?

A: Sea, some of this is in McDonald's,

Q: And between the time that you first
saw the other car and the time the impact oécur;-ed
and your graadmother yelled, you looked to the right,
you felt Robert speed up, you saw the headlights on
the other car coms on and you watched it come over

into the right lane = all of those things happened bsfore

A: Yes sir,

And ths impact occurred in that right

L

lanae « correct?
A: I thiak so.
BY MR, JOHNSON:
All right, that's all.

BY MR, RAKES:

I have no questions, Your Honovr,

you. You may step down,

WITNES

ROSA VELYET DUNCAN, beiag duly sworn, testified

as followsa:

ez 199
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this table?

DIRECT EXAMINATION BY MR, DAVIS:

Q: Would you state your full name,
please Ma, Duncan?

A: Rosa Yelvet Duncan,

Q: And do they call you Velvet?

A: Yesn sir,

Q: Were you a Carter?

A: TYes sir,

Q: This young man seated over next to
Mzr, Rakes <« is that your brother?
A: Yes sir,
Q: And the lady seated over hare at

/

A: My grﬁndmother.
Q: Your grandmother, How old are youy
Velvet?

A: Eighteen,

Q: How old were you in July of 19787

A: Saveantsen,

Q: Sevaenteen - you must have a birthda
pretty quick then,

A: January.

Q: January. In July of 1978, you were
a passenger in an automobile that was involved in an

automobile accident in this county - is that correct?

b4

(-2282)



- FORW 240

PENGAD CO.. BAYONNE, N.J. 07002

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A: Tes sir,

Q: Can you see the diagram, Velvet,
that's right behind you?

A: TYes sair,

Q: Would you take just a minute and get
yourself aceclimated -: (DIAGRAM) = this ia the area
going into Radford, the bridge is down hero', 114 ia
back up thi'a way, the Gulf Station, Wilco, McDonald's
Restaurant is here; in July of 1978, the Executive
Steak House was here, it has now been torn down,
The stop lights are here proceeding into the shoppi#g

area, Kroger's {s here, ths theater, K-Mart, Sears,

(=]

Montgomery Ward - are you fimiliar with this diagran
now? |

Az Yes..

Q: All right, tell the Jury if you would,
Velvet, as you came across the New River Bridge
where the car that you were in stopped? By the way -
where weres you seated in the car?

A: 1 was in the middle,

Q: You were in the middle?

A: Yes.,

Q: And who was on your right?.

A: My brother Ronnie,

Q: That would have been Ronnie?

_ 201
(Gz29-) 01
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A: Yes,

Q: That's your left?

A: No, my sister, Ginny, was on the
right.

Q: Ginny was on the right?

A: Yes,

Q: That's the young girl that just testi
fied?

A: Yes,

Q: You were in the middle?

A: And my brother, Ronnie, was on the
left,

-—

Q: And Ronnie would have been on your
left, which would have éut him behind the driver - is
that right?

A: Yes sir,

Q: Okay now, where did the car stop,
if it did stop there on Route 117

A:; We was going like we was going to
make a right « a left turn into McDonald's , , .

BY THE COURT:

Just a minute, gentlemen. Move that

(Diagram) somewhere so the Witness doesn't have to

turn her back to the Jury.
BY MR, DAVIS:

Q: Now Velvet, this is the two lanes

Eastbound going into Radford. There were two lanes
«230-
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Westﬁound going toward Dublin and you were proceeding
this way - right?

A: Yes,

Q: Here's McDonald's here?

A: Yes,

Q: Here's an entrance intc McDonald's
and this is a stop light, there's an entrance up there?

A: All right.

Q: Now, would you use the blue car and
tell us where you had stopped., Now, these are the
Westbound lanes,

A: Okay, we was coming across the
bridge from Radford . ., . O
BY THE COURT:

Speak a little louder please so everybod
can hear you, 1I'd like to call this to your attention.
1 know it's natural, Mr, Davis is standing right next
to you and you're just talking in a conversation so that
he can hear you, Now that's natural, but averybody
in the Courtroom needs to hear you, so just speak
right up.

BY THE WITNESS, MS, DUNCAN:
A: We were coming from Radford, and

we were going to make a tura ia here at MecDonald's,

62319 <03
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BY MR, DAVIS:

Q: Now what happened whenr you got to
that intersection?

A: My brother, 1 think he stopped, you
kaow, to look for the other cars coming the other way

Q: Do you know whether he stopped or
not « do you recall?

A: I can't remember, And looked for
cars, we didan't see no cars or nothing - I dida't, I
wasn't watching.

Q: Were you looking? Were you paying
attention to the traffic?

A: Well 1 usually look, I was loocking,
but 1 wasn't paying any attention though,

Q: Do you recall what conversation was
taking place between the kids in the back?

A: No sir,

Q: Do you recall any conversation take
ing places between your mother or your grandmother
or brother in the front?

A: No asir, I don't really remember,
All I remember is we just turned into MecDonald's and
something hit us and that's all I could tell you. We
were just turaning into MecDonald's and something hit

us, aad that's all I kaow,

62329
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Q:

All right, now where - did

aee the car that hit your brother?

A

the car, you don't know what lane it was in or anythin

of that nature?

Az

you werse in?

x

side,

D

car ga?

A

No sir.
You never did see the car?
No.

-

Do you know = if you never

No air,
The impact occurred ., . .

We wag about halfway,.

Then what happenedto the car that

It hit my mother's door here on her

All right, and then where did the

Into the steak place right there, in

{ront of the ateak house,

Q:

A

o

area?

~The steak house?
Yes,

That would have been down

Yes,

In this direction?

(-2332)

you aver
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A: Yes,

D

What happened after the acecident,
Vealvet?

A: Just, we got out of the car, At
first, you know, it sort of knocked the breath out of
him, and I, you kanow - my brother, he had already
got out of the car, Ronnie Carter, and then I got out,
you know, it took me a foew minutes to get my breath
and I just, you know, ecome to myself and 1 seen my
m‘other. you know, she was on that side on the floor;
board and my grandmother,her head was laying back
like that, I don't know if she was unconscious, and
somebody had called the ambulance and they come
theare and took my mother to the hospital, aand that's
ail I can remember,

Q: How long did it take them to get
your mother and grandmother out of the car -« do you
recall that?

A: No sir,

Q: Some time?

A: Yes sir, it was a lot 'cause, you
know, they didn't know how bad my mother was hurt
and all and they had to put her on a stretcher or
something, you know, they didn't want to move her

that much,

62349
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Q:
there, Veolvet?

A

Q:

testified to, around 10:00 o'clock at night?

A

Q:

were taken to the hospital?

A
Q:
hospital?

A

followed the ambulance and went in the car,

Q:

admitted as a patient?

A

hospital, where did she return to?

A:

Were there gquite a few people aroun
Yes sir,

Thias happened, I believe it has beer

Yes,

And your mother aad grandmother

Yes sir,

Were you subsequently taken to the

Yes sir, but ! went in the car, We

1 believe your graandmother was

Yeas air,
And remained there for some time?
Yes six,

When she was discharged from the

At our house,

To your home?

Yes,

1 believe that'as located in Radford?

Yes sizr,

<207
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Q: Was your grandmother a frequent
vigitor to your home? ’

A: She visited us a lot, you know, She
would go to Buchanan and Qtay A week, and maybe com

back and stay a weesk with us, and then sha'd go back

and then come back., She visited us a lot,

Q: Before the accident, what activities

aand functions would your grandmother do around the
home?

A: Wash dishes, she helped cook, she

washed clothes and she watched us before the accident

Q: Babysat you kids?

A: Yes.

Q: How about after the accident?

A: Sir?

Q: How about after the accident - for
the last two years?

A: After the accident, she just laid in
the bed and she had this walker that she unsed,

Q: That was immediately after the
accident, she was convalescing there at home - is
that right?

A ‘L-'es.

Q: And who stayed with her?

A: Connie, my aunt.

ad

G236
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Q: Your Aunt Connie. Now since that
time, let's bring it from, say August or Septembar of
1978 up till the present time, July l, 1980, has your
grandmother been able to perform the same activities
and functions that she did befores the accident?

A: No sir.

What can't she do now that she 4did

o

before?

A: She used to, you know, get around
a lot =« okay, before the accident, she could drive
back and forth a lot and now she don't drive and she
gets wore out real easy, She just can't get around
vaery good,
BY MR, DAVIS:

Your Witness,

CROSS EXAMINATION BY MR, JOHNSON:

Q: Velvet, you say that all you kaow
about the accident is that you got hit?
A: Yes sir, 1 don't remember that muc
Q: You never saw the other car, did yo
A: No sair.
BY MR, JOENSON:
Nothing further, Your Honor;
BY MR. RAKES:

No questions.
WITNESS ASIDE

h.,

u?

Gz312) <C39
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CONNIE WHITTAKER HUDSON, being duly sworn,
testified as follows:

DIRECT EXAMINATION BY MR, DAVIS:

Q: I beliave your full name is Connie
Whittaker Hudson <« is that right?

A: Yes sir,

Q: And what relationship are you to
Mrs, HBogan?

A: 1'm her daughter,

Q: That would make you the aunt of
Robert?

| A: Yes sir,

Q: And the 2unt of the two young ladiesa

that just testified?

A: Yes sir,

Q: Where do you live, Mrs, Hudson?

A: I stay with my mother over the weeoek-
ends, and during the week I have to stay with my fatérr
so 1 can work,

Q: Where are you employed?

A: Dublin Garment,

Q: Now, in July of 1978, where were
you employed at that time?

A: Dublin Garment,

Q: And what position did you ocecupy:

(-238-)

there ?




- FORM 740

PENGAD CO., BAYONNE, N.J. 027002

10

11

12

13

14

18

16

17

18

19

20

21

22

23

24

25

A

Q:

bile accidant on the 23rd of July, were you?

A

Qe
dent?

A

church, and I stopped at my sister's house and was
waiting for her to come home, and Virginia Carter

called home to tell ua they had been in a car wreck,

from her?

hospital that night?

Az

Q:
patient?

A

Q:
hospital?

A

until, I believe it was Saturday,.

1 was a seamstress,

You were not involved in an automo 4

No sir,

How did you find out about the acci-

Well, I had just come home from

That'a the little girl you call Ginny
Yeas,

You found out about the accident

Yaes sgir,

Did you later on wind up at the

Yeas, 1 did.,

Was your mother admitted as a

Yos sir, she was,

And how long did she stay in the

She atayed from that Sunday night

623?_3 <311
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Q: Did you know who her attending
physician, or doctor, was there?

A: Tarasidis,

Q: Was she able to do anything while
she was in the hospital - get up and care for herself?

A: No sir, she wasn't,

Q: Who did that?

A: I did whean I was thers,

Q: Did you coatinue with your job, you;:

10
occupation, your work at Dublin Garment?

n A: No sir, I called in and told them

12 that my sister had been killed in a wreck, and that

13
my mother had been injured and I'd have to be off to

14
take care of her,

15

o

Did you, in fact, take off at that

16
time?

17

z

Yes sir, I did.,

18
Q: Now, when your mother was dis-

19
charged from the hospital some five or six days later

® | where did she go to?

2 A: 1 took her to my brother-in-law's

2 house whers she had been staying over the weekend.

23

Q: I believe she had come up Saturday

24
from Buchanan - is that right?

25
A: Yes sir, she did.

(2402

212

he )



- FORM 740

PENGAD CO.. BAYONNE, H.2. 07002

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q: You took her to Robert's home?
A: Yes sir,
Q: And that was the home of the sister

that was in the accident?

o

Yes sir, it was,

How loang did she stay there?

She stayed there uatil after October

1 know.

Q: What was her condition whean she
returned home?

A: She couldn't do anything. 1 had to
take aad pull her up out of the bed if she had to get
up, or give her a bath or fix her meals, take care of

her,

o

Could she take care of her personal

 needs?

A: No sir, she couldn't,

Q: Could she get up and go to the bathe-

room, things like that?

A: No sir, she couldn't,

Q: You would have to tend to the bed
pan?

A: Well, I'd have to pull her out of the
bed and walk her to the bathroom and be right with
her till she was done, and thea take her back to her

bed. (-241.) 213
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Q: How about the feeding and things of
that nature -~ was she able to get food for herself?

A: Well, I would fix her food for her
and then cut it up so all she had to do was put it on

the fork and eat it.

Q: Did she require this constant atten-
tion and care?

A: Yes sir, she did,

Q: How long did you remain off from
work while this was being done?

A;: Well, I got off {rom work on July
the 24th and I went back to work September the l2th,

Q: September the 12th - I believs if
my figures are right, that's seven weeks ?

A: Yes sir, it isa.

Q: And what was your wage during that
period?

A: It was $107.75 a week,

Q: $107.75 a week?

A: Yes sir,

Q: What kind of activities did your
mother perform, duties and womanly things - what
would she do before the accident?

A: Well, she could do just about any-

thing she wanted to before the accident. She could

(F2s2-)
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~ has to have somebody there with her to help her do

clean her houase and go places, anywhere she wanted
to, take care of the kids and things when Juanita wont
to church; or if Juanita went off on a trip or somethir
she'd stay there with them and take care of them,
Jast about aaything.

Q: How about since the acecident?

A: She can't do anything., She always

for herself,

o

What are her complaints, Mzrs.
Hudson?

A: Well, she complains with her legs
and her knees hurting all the time and her back, the
upper part of her back, and she says her neck hurts;
and she just gives out getting from the bed walking teo
the kitchen or something, she just gives completely
out aay mors,

Q: 13 she the same woman 23 she was
before the accident?

A: No sir, she's not, Before the acci
d eat she could work rings around me aand I would give
out way before she would., Now she can't de anything.

Q: Who does her housework and those

chores now?

1 2,

A: 1 do, When I'm there on the weeksan

, |
(a0 215
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I clean it uwp for her so it will stay clean until the
nasxt weakend.,

Q: How about the other activities of
dressing her and feeding her and things of tliat-'naturei?

A: Yes sir, 1 have to help her get
dressed, Well, she can cook her own meals now, but
‘as far as gotting dressed and having to go somewhere
1 have to 40 that, and I have to drive the car for her

any more, She can't even drive a car like she did.

0 Q: Do you drive her everywhsre she goes?

" A: Everywhers she goes, I have to drive

12
her,

13
B3Y MR, DAYVIS:

14
Your Witness.

Sl BY MR. JOHNSON:

16
No questions.

"1 BY MR. RAKES:

18
No questions, Your Honor,

19
TR T:

20

21

2 M YIRGINIA DURDY HOGAN, being duly sworn, testified

= as follows:

24
DIRECT EXAMINATION BY MR, DAVIS:

25
Q: State your full name please, Mrs,

216 Hogan? 6244;
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A: Virgiaia Purdy Hogan.

Q: How old are you, Mrs, Hogan?

A: 1'm 59,

Q: How old were you on July 23, 19787

A: I believe 1 was 57.

Q: Were you involved in an automobile
acecident which took place in front of McDonald'a?

A: Yes sir,

Q: Where weres you seated in the vehicl

A: Ia the middle in the front seat,

Q: You've been here through all this
testimony, Mrs, Hogan, and of course ! doa't want to
take up too much time but 1'm sure that all these
gentlomen of the Jury want to know your version of
the accident, so if you'll tell us what you recall, put

the cars where you think that they should be -

A: Yeas sir,

Q: Aad your daughter was besids you
on the right and Robert was driving ~ is that rizht?

A: That's right,

Q: Now just tell us what happened as
yeu came across the hridge, (DIAGRAM) « Step up
here if you would, Mrs. Hogan., Do you recagaize

this entire diagram that is laid out? This is McDon-

ald's ., , . 217

('2455
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A: This is coming from Dublin here,

Q: No, these are the two lanes coming
across New River Bridge going toward Dublin -
(INDICATING) - these are the two lanes coming from
Dublin going across New River Bridge into Radford;
this i3 the Executive Steak House, McDonald's Restaul~
rant, this is the road going into the shopping plaza
here at the stop light, this is an entrance going into
the shopping plaza and to M;:Donald‘a. Wilco Service
Station, Gulf Service Station. Do you recognize the
two lanes going toward Dublin and the two lanes com -.
ing toward Radford?

A: Yes sir,

Q: Qkay. now would you take the blue
car and tell us where the car that you were in stopped
and what cccurred?

A: 1t was turning in right there -
(PLACING ON DIAGRAM),

Q: It was turning in at McDonald's?

A: We were stopped here waiting for
other cars to pass.

Q: How many cars went by, Mrs, Hogan/’

A: I remember three,

Q: You remember three?

A: Yaes sir,

(~246)
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Q:

A

maybe a minute or movre,

Q:

place?

z

Q

you don't reeall?

A

o

on your vehicle?
A
Q:

A

the driver?

on.

Hogan, as he moved from that stationary spot and

proceeded over to . . .

And how long were you stopped there?

We stopped there about a minute,

Do you recall aay coaversation taki;

1 don't recall any conversation,

Either in the front or back seat -

1 don't recall any at all,

This was at night - were there light

Yes sir.
Any other lightes on your vehigle?
A turn signal,

Was there a signal being given by

Yes sir,
How do you know that?

I seen it on, 1 watched him put ii
You could see the blinker on?

Yesn,

Now tell us what happened, Mrs,

<19
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A:

a2 car stopped in

coming this way towards us, he was stopped up at the

light - it was stopped, I don't know who was in it, but

it was stopped,

Q:
hit you?

A
there,

Q:

light , right or .

Az

Q:
lane?

A

Q:
see?

Az

I looked back up
us at a3 high rate

Q:

5

(1]

it?

A

over here - (DIAGR.AM&.

I looked up the rocad and there was

this lane - (INDICATING ON DIAGRAM,

Was that the car that subsequently
No, the last I seen it was sitting

So what lane was that car in at the
The right,

The right lane rather than the middle

Yes sir,

All right ma'am, what else did you

Robert aimed to make the turn, and
the road aad this car waa coming at
of speed.,

Where did you look back up the road?
Back up toward the light,

And where was the car whea you saw

It was coming in the left-hand lane

2483
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Q: Coming in this lane?

»>

Yes sir, and I seen it coming and I
screamed,

Q: Where was the car? Wasa this the
car that subsequently struck your vehi'clé - the car
that you saw?

A: That's right.

Q: Where was it when you first saw it,
Mrs, Hogan?

A: It was three, maybe four cars, 1'll
say maybe three cars back, 1'm not a good judge of
distance, but I'm just guessing at that, It was close
enough that it scared me, 1 screamed,

Q: What did you scream?

A: I screamed "Robert,"

Q: Were the lights on this vehicle?

A: No saiz,

Q: You didn't see any lights on the ve-
hicle ?

A: I never did see any lights,

Q: Did you ever see any lights on that
vehicle? '

A: 1 never did, 1 blacked ou? when

Robert made his turn and I screamed., 1 thought that

if he speedad up, he could get out of the way of the car,

That's the last I remember, I blacked out. !
8249- 221
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Q: You don't remember the impact at all

A: 1l don'’t, I went into shock or some-
thing.

Q: Do you remember driving into the
entrance-way there?

A: No, the next thing I remember 1
woke up in the h;:npital begging somebody to see about
my daughter,

Q: What about the Carter vehicle -
where was it in the highway when you last remember
it, Mrs. Hogan?

A: The last I remember, he had made
the turn over about there -« (DIAGRAM), |

Q: 1t was crossing the inside, or midd]

lane?
A: Right,
Q: Of the Eastbound traffic when you

lagt saw it?

A: The last 1 seen it, he made the turn
over into the other lans,

Q: How about the car that struck you -
where was it when you laast saw it?

A: The last ]l seen it, it was still coma
ing down that lane there, I don't remember it coming

over in the other lane,

Cas0) 1
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Q: And you have no recollection whatso
ever of the impact or anything that took place after
that? |

No, I don't.

When do you recall WakAing up in the

o

hospital?

A: 1l don't know when I waked up., 1
guess I had been x~-rayed and sverything, I don't know
My boy was sitting beside of me,

Q: How long were you a patient in the
hospital, Mrs. Hogan?

A: They'd taken me in there on Sunday
night, the 23rd and discharged me on Saturday, the
29th,

Q: You were discharged on the 29th of
July?

A: Yes sir,

Q: What injuries did the doctors - who
was your doctor?

A: Dr, Tarasidis.

Q: What injuries did Dr, Tarasidis tel]
you that you had?

A: I had a fractured pelvis, and he
didn't really tell me too much of anything because I
dida't know too much of anything, they kept me kind

(-z 51) <23
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Q: Now prior to this accident, had you

had some medical problems?

A: Oh yes, 1've had a heart condition.

Q: How about your family physician -
who is your family physician?

A: Dr, William Foster,

o

And where does he practice medicing’
A: Melrose Clinic in Roanoke,
Q: Had you seen Dr, Foster io.r other
health problema prior to this accident?

A: Yes, 1'd seen the doctor for diabetes

o

Now when you were discharged on
the 29th of July from the hospital, where did they takpg
you then?

A: My son-in-law’s house. My daughter
had been killed.,

Q: That's Melvin Carter?

A: That's right.

Q: And you remained there?

A: ] remained there up until sometime
in September, about the last part of September, I
believe,

Q: For the first six weeks or so after
you returned home, were you able to care for aand look

after yourself, Mrs, Hogan?

<-zsz)
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A: No sir,

Q: Who did that?

A: My daughter, Connie,

Q: 1 believe she testified that she had
beeﬁ. working at Dublin Garment during this pe‘riod?

A: She was.,

Q: Did she also siay with you at tha-
hospital?

A: Yes, sahe was there averyday.

D

For the period of some seven weeks
until she returned to Dublin Garment, did she constan

stay with you and look after you?

A: She ccnstantly looked after me., She

teaded to all my porsoail needs, my bath, she brough
my foad to the bed to me, she helped me from the bed
to the bathroom, would help me up off of the bathrooJ
take me back to the bed, hslp me back in bed,

Q: Did you subsegquently get better,
Mrs, Hogan, 80 that you could kind of look after your
self and do the necesasary thinga?

Ay Yes, 1 got s0 1 could use my walkar
1 could get azound and go to the table and eat,

Q: Now how long did you remain ia the
Carter household before you returmed to Buchanan?

A: About the last part of September,

ily

t

o
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- FORM 140

PENGAD CO.., DAYONNE, N.J. 07002

226

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q: The activities - ['ve asked your

grandchildren and your daughter « the activities that

you entered into of things that you could do before thg

accident, could you describe those for the Jury?

A: I could do most anything anybody
else could do,

Q: What would that be?

A: Housework, drove a car, go to
church, I attended church regular,

Q: What about your chores?

A: 1 could do all my cooking, washing
dishes, waehing my clothes, make my beds, vacuum
my house, mop and wax my floors,

Q: Since the accident of July, 1978,
have youn been able to do these things?

A: Nothing but cook my meals,

Q: Why can't you do them, Mrs, Hogang’

A: I just can't get around that good,

1 hurt in my back and my legs.

o

What are your complaints?

A: 1 get weak in my legs, my back hurt

me all the time, my neck hurts me all the time.
Q: Have you been to the doctor about
these complainta?

A: Yes, Dr, Foster,

(-2545
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Q: You've besn to Dr, Foster - did you
have these complaints before the accident, Mrs., Hoga

A: No air, |

Q: When was the last time you saw Dr.
Fostsr?

A: In April of this year,

Q: April of this yeaz?

A: Yes sir,

Q: In April of this year, what were
your complaints to Dr, Foster, Mrzs, H‘ogan?

A: My back was giving me a lot of
trouble, the upper part of my back and my neck, I
was haviag a2 lot of pain,

Q: Did he prescribe me'dic_:atioa for you‘?

A: Yes, he did,

Q: Let me hand you a bottle -
{SHOWING TO MR, JOHNSON) - thia bhottle that Mr,
Jobnson is looking at, prescription medication - whoe
prescribed this for you?

A: Dr, Foster,.

Q: And when was that prescribed?

A: Ian April,

Q: And what was that for?

A: Pain, They have preccribed those

pills before, but this is the last one,

sts) <z
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Q: This is your last prescription?

A: This is the last prescription.
BY MR. DAYV1S:

Your Honor please, this prescription
states: "“Radford Drug Company, Dr. Foster, Prescr!
tion Number 495302, Mrs. Virginia Hogan, Take one
four times a day as needed for pain, Darvocet, 50
milligrams, four allowable refills." |

Q: Was that Dr, Foster's prescription

for you?

A: Yos sir,

Q: Before that, when did you see Dr,
Foster?

A: I see Dr, Foster every one or two
months,

Q: I think these gentlemen are going to
stipulate a hill that I have here of Dr, Foaster's for
$50,00., On that bill it reflects that you were x~-raye

you? cervical spine was x-rayed in October of 1973;

that you saw Dr, Foster on aa office visit in Novembar

of 1978, and then sa January o0f 1979 - is that correct
A: That's correct,
Q: The total amount of that bill is
$50,002?
A: Yes sir,

Q: On your trips to see Dr, Foster,

lp=

?

did he give you preacz?..ptio medicine?
«256.
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A: Yes sir.

Q: These gentlemen have copies of this
bill from Radford Drugs - are these prescriptions
from Dr., Tarasidis when you were his patient, are
they related to the accident?

A: Yes, thoy are,

Q: They indicate total medications bill
of $8,00, is that right, from Radford Drug?

A: 1 believe so,

Q: Now, the total medication bills froj

Dr, Foster beginning in August of 1978 and concludin
in April of 1980 for Darvocet, the same medications
you have here, Valium aand what-havee-you - what are
the total bills of those, Mrs, Hogan?

A: $73,133,

Q: And that is related to this acecident?

A: Yes sir.

Q: The total hospitalization bills for

your coafinemenat at Radford Commmunity Hospital begin-

ning in July of 1978, total 3$1,0005,30, These gentlsmen

all have copies of these hills, Are these bills direct

related to this accident?
I

A: This one is, this one is, this one is,

Q: Dr, Tarasidis, your attending physi

cian, did he gubmit a bill to you, Mzrs, Hogan, for

(-2579) <29 |
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his treatment to you for the time you were in the
hospital and for subsequent outpatient care?

A: 1 don't believe 1 got the bill myself.
I£f1 did, I don't remember it,

Q: I talked to Dr, Tarasidis y;aterday
and I told kim that we would submit the bill here -
who is the bill made out to?

A: Mrs, Virginia P. Hogan.

Q: And who is the bill from ?

A: George Tarasidis,

: And the total bill from Dr, Tarasidis
the total bill is $167.00. Did you see Dr, Tarasidis
about anything else other tham your injuries related
to this accident?

A: No sir,

Q: Radiologzy Consultants of Radford
performed the x-rays that we saw yesterday from Dr,
Taragidis, Have you had any x-rays from Radiology
Consultants other than those directly related to this
accident, Mrs, Hogan?

A: No sir,

Q: That bill was $101,00, And the final
bill that I waht to submit is that your daughter,
Conatance - did you indicate anything to her about hex

loss of time from work?

62589
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A: 1 told her that I would repay her,

Q: You told her that you would repay
her?

A: Yes sir,

Q: She indicated that she was off {rom
work for seven weeks?

A: Yes sir,

Q: And thath her wage during that periocd
would have been 3107.25 per week?

A: Yes sir,

Q: So you are stating to the Court and
Jury under Cath that you have indicated that you will
repay her the $750,.757

A: Yes sir,

Q: What are your chief complaints today?

A: My back and my neck and my knee
gives out on me.

Q: What are you doiag about those comi
plaianta?

A: Taking pain pills.

Q: Are you able to take any therapy or
anything of that nature?

A: No sir,

Q: The condition - I'm going to read a

lettor here that it has been stipulated that I can,

<
62599 91
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from Dr, Foster, The condition that Dr, Foater refe
to is arthritis, How long have you had arthritis?

A: I've had mild arthritis for 2 few
years, 1 guess, I don't remembier, it didn't bother
me that much,

Q: You don't remember your arthritis
bothering you?

A: Not that much, When it did, it was
just in the lower part of my back,

Q: How about since the accident?

A: Since the accident my knee hothers
me, the upper part of my back bothers me and my nec

bothers me, and it never done it before,

o

Has that been there for the last two
years?

A: Yes, it has,
BY MR, DAVIS:

1f it please the Court, I would like to
conclude with a letter that 1 have from Dr, Foster
that these gentloemen have been kind enough to consen
that 1 be able to read into the Record. It statss:
"Mr., Davis, 1 apologise for the delay in answering
your letter regarding Mrs., Hogaan. Mrs. Hogaa was
seen by me on October 26, 1978 after being involved

in an automobile accident on July 23, 1978. She

4

k

4

Gzeo} |
|
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Foater, M., D, His office is in the Melrose Clinic,

complained of pain in her neck following the accident.
Her history obtained from Radford indicated she had
a fractured pelvis. Examination of the neck revealed
some residual soreness and stiffness, but no limitati:
of motion, X-rays of the cervical spine reveal chang
in the cervical spine, 6;6. 7 associated with osteo-
arthritis, C-6 and C-7 are .auggestible injury, butl
am unable to ascertain the time, This may have
cccurred since the time of injury to initial visit was
prolonged, It is my opinioa that the accident did
aggravate her preexisting osteocarthritis, but she
probably will have no permanent disability resulting
directly from the accident as far as the neck is con-

cerned." Signed, Very truly yours, William L,

Roanoke, Virginia.

HOGAN EXEIBIT 9
BY MR, DAYVIS:

Your Witnaess,

CRCSS EXAMINATION BY MR, JOHNSON:

Q: Mrs., Hogan you, like the others,
recal]l three cars passing while you waited before
making the turn?

A: Yes sir,

Q: Anand right after those three cars

passsd, Robert startedcléiésl Surn. as I understand it?
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Yes sir,

And you saw not'hing coming when

D

Robert began his turn - is that correct?

A: That's correct,

D

And did you continue to look atraigh
ahead up the road as Robert turaned?
A: No, I turned my head back towards

Robert,

Q: How long did you look toward Robsrt"

A: I just turned my head toward him
and turned it back,

Q: For just a second?

A: Just a second, it could have been a
half a second.

Q: But just for an inastant?

A: Just like I turn my head - (INDI-
CATING).

Q: Jusat like you're doing it now?

A: Yes sir,

Q: When you looked back to your right
away from Robert, that's when you saw the car?

A: Yes sir,

Q: Aad you say it was three to four
car lengths away?

A: That's just a guess, I!'m not real

Lt

good at distances, I'mC[nst guessing at it,
-262-
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Q: And it had no headlights omn it?

A: It had no headlights on,

Q: You never saw lights?

A: I never saw a light,

Q: And when you looked up the road
just & second before, you had not seen anything?

A: Na sir,

o

theres, ian't it?
A: Pretty well so,

Q: That's how you were able to see the

car without its headlights on?

A: Yes sir,

Q: Can you account for why you did not
see the car just a second before when you were look-
ing up the zoad?

A: No sir, I ecan't,

Q: Well, if it had been there you would
have seen it, wouldan't you?

A: Yes, if it had heen there I would ha
ssan it,

Q: You recall testifying previoualy in
the case at the Depositions, don't you, Mrs, Hogan?

A: Yes sir, 1 remember,

Q: Pages 129 and 130 you were asked

That area {3 well illuminated through

ve

(‘“39 ) <35
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this question - line l: "Why was it thea that you
didn't see the car before you turned your head for a
sacond and looked at Robert?"

BY MR. RAKES:

1f Your Honor please, I think we've hxd
a little bit perhaps too much liberty already witi the
reading of former testimony for other than immpeach-
ment purpeses, and I think that's the only/reason it
can be doneiN\and I can't see, from looking at this
answer right;qu ¢k, that this Witneds has testified at
variance with that answer, 1 thiak he neads to lay a
proper foundation befoge he n go on.

BY TH'E COURT:

There's 40 gquegtion about that, I had
assumad that process was being\done, but if Counsel
disagrees with ether or not thera iz aay prior
inconsistency, maybe we'd better go oker that, Do
you disagzee with the statement, Mr, Johhson?

BY MR{ JOHNSON:
Yes, Your Honor, 1l do. Let's go QZack

nd clear up one thing:

Q: Are you telling us today, Mra,
Hogan, that you're not sure whether you would have
seen the car just a second before you looked away at

Robert if it had been up the road?

(-2649
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A: 1l looked up the road, but I dida't
see the car,

Q: I understand you dida't see it.

A: 1 looked back toward Robert and
turned my head back, and then I seen it,

Q: But the area was well lighted?

A: Yes,

Q: Are you saying that if it was not
there, you might not have seen it « or if it was there,
that you might not have seen it?

A: Well, if it was there, I would have

gseen it, 1lf it wagn't there, I couldn't have seen it,

.retire to your roo

Y MR, JOHNSON:

I think, Your Honor, we've got an

inconsi

BY THE COWYRT:

11, members of the ry, will you
le recess,
JURY RETIRES TO JUR
BY THE COURT:

All rig en, proceed with

your queations,

BY MR, JOHNSON:

Q: Mrs, Hogan, why didn't Xou see the

car b obert?

oo
~

* *
-265-)



- FORM T40

PENGAD CO.. BAYONME. N.J. 07002

<38

10
1
12
13
14
15

16

17

18

19

20

21

22

23

24

25

BN MR. JOHNSON:

Out of the Jury's presence,
BY MR, RAKES:

No, she said that before they went out.
BY MR. JOHNS S

Well)\ Your Honor, think we've got an
inconsistency, I propase to proceed with simply just
asking the same gquestiondthat were asked in the
Deposition, Certainly that'as\valid as part of Cross
Examination,
BY THE COURT;

All right, 1I'll permit yow to do that,
BY MR, KES:

Objaction.

11:05 - 11:20 RECESS

JYRY RETURNS TO COURTROOM
Y MR, JOHNSON:

Q: Mrs, Hogan, can you tell uas why it
was that you didn't see the car before you turned you
head for a second to your left to look at Robert?

A: It wasa't there to see.

Q: Where did it come from?

A: 1 don't know.

Q: Are you telling us that if the car
had been coming down the road just before you turned

your head for a second to look at Robert . . .

<-269->
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A: If it had been coming down the road
when I looked the first time. 1 would have seen it,

Q: You're positive about that?

A; Yes,

‘Q: So it had to come from somewhers
other than straight down the road?

A: It had to come from somewhere, I
doa't know where it come from,

Q: But you're certain that it had to
come from somewhere else, some other direction than
straight down the zroad?

A: I would think so, but I'm not - it
could have come out of the sky, I don't kaow,

Q: You recall in your Deposition, don't
you, that you were asked that same quaeation, anand
didn't you tell us then that you were certain that it
had to come from another direction?

A: Yes,.

Q: And you're certain that yocu would
have seen it, whether or not it had had its headlights
on?

A: Yes sir.,

o

Is it your testimony today that the
other car was in the inside lane; that is, the left lane
when you first saw it?

C-zvo#)
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A: Yes sir,
Q: Do you recall testifying in the
General District Court of Pulaski County about this

accident?

A Yes 811’.
Q:

This is at page 19: 1t's true, isa't
it, Mrs. Hogan, that at that time - and that was back
on Oc;ober 17, 1978 - that you testified that you
couldn't aiy which lane the other car was in?

A: 1 doa't remember testifying to that,

Q: This is at line 14 - it was your
teatimony at that time, wasn't it Mras., Hogan, that:
"It was coming toward us, 1 can't say which lane it
was ian."
BY MR. DAYV1S:

Go ahead and finish the answer, please
sir.
BY MR, JOHNSON:

Q: "When I seen it, it scared me.,"

A: 1 don't remember testifying to ihat.
l remember thare was a car already gitting under the
light in the right;hand lane,
BY MR, JOHNSON:

Your Honor, the auvthenticity of the

transcript has been stipulated previously.

(-zn-)
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Q: Whena your gave that prior testimony,
Mra, Hogan, the accident of courss was fresher in
your mind because it was back in 1978, wasn't it?

A;: VYes, 1 guess so,

Q: You also testified at that time in
the General District Court, didn't you, that the car
that hit you was coming in the same lane where the
impact occurred - dida't you?

A: I don't remember no impact, I
don't know where it was at,

Q: This is at page 20 beginning at
line 16: "Question: In other words, it was coming,
we have to concede that, don't we, but you juast didn'f
see¢e it until it was that close to you; and then of
course, it was too late, waan't it?" Your answer
was "I doa't kncw'where it came from." ¥You were

then asked: "“When you saw it, it was too late for

your grandson?'" And your answer: "Well, I screamed,

and I thought if he throwed the gas to it he could get
out of the way." "Question: But he hada't gotten .
across the ro;d yet, though, had he?" Answer: "Yegs,
he had gotten it across the road.h Well, he hadn't
gotten out of the road because . . .'" Answe.r: "He
got out of the first lane over into the othar one," -
meaning the outside lane « correct?

6272)
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A: That's right,
Q: "Next question: Into the lane this

man was coming in, obviocualy; and your answer wasa,
well yes, "
A: 1 don't ramember that,
Q: You don't recall that?
A: No sir, I don't,
Q: Did you say whether or not you re-;
call Robert speeding up the car?
A: The last 1l remember I screamed,
Q: That's the laat thing you recall?
A: The last thing I remember I scream
Q: And you nc'ver saw headlights on the
other car?
A: No, 1 didn't,
BY MR, JOHNSON:
That's all, Your Hoaor,

CROSS EXAMINATION BY MR, RAKES:

Q: At the time of this accident, I be-
lieve you drove an automobile yourself?

A: Yes sir,

Q: And how long had you been driving
a car?

A: Since about 1955 - 1956.

Q: So you had been driving a car for

over twenty years, at least, at the time of this
aceident? <-z739
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A: Yes,

Q: Did you own a car of yours at that
time?

A: Yes sir,

Q: After leav;ng the Church of God in
Christiansburg and deciding that you all were goiag
to stop at Kroger's to buy something to take home,
and Robert crossed the New River Bridge, crossed
inte Pulaski County and came up to the sntrance thersg
that goes to Kroger on the lower side of McDonald's <
you ware aitting right begside of Robert?

A: Yes sir,

Q: Do you fael that you had an oppor;
tunity to see everything that he could see?

A: Yes sir, 1 believe so,

Q: And is it your testimony, ma'am,
that you were observant and that you were looking at
the traffic on the road and watching how he was making
that tura iato the driveway at the time?

' A: Yas sir, I was watching.,

Q: You were . and you testified that

he gaves 3 left directional signal as he was stopped

there?

>

Yea sir.,

Q: And that you waited for some traf-

fic, o® that he waitedéor some traffic to go by?

-274-) 243
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“after turning your head to look at Robert and after he

A: Yes sir,
Q: Now just before he began to make

the left turn to enter inte the driveway on the lower

side of McDonald's, did you lock up the road to see if

there was any movre traffic coming?
A: Yes siz,

Q: Now Mrs, Hogan, was there anay

traffic, at least between the traffic light and Robert!
ecar, at.tha time he first began to make his turn?

A:. Ne air.

Q: You're positive about it?

A: Yes sir.

Q: Then ia it your testimony that this

car that you looked and saw without lights on it,

started to makse his turn - when you looked back at
that point, was that car without lights then somewher
in the vicinity of the traffis light, or just om your
side of it?

A: It was on our 3ide coming towards
us,

Q: On the other 3ide of the trafiic
light coming towards you?

A: No, it was . . .

Q: Just on your side?

(4275;
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A: Under the light,

Q: 1 see. In other words, that car was
much closer to the light then, when you did see it the
first time, than it was to your car? It was closer to
the light than it was to your car?

A; 1 caan't say that, I don't remember
that much about it. '! just know it was coming close
on us,

Q: All right, And you screamed?

A: I screamed "Robert,"

Q: And then you don't remember any-

thing after that?

4

No, I don't,
Q: I take it that if you had been driving
at that time yourself and looked and saw no trafiic
on your sids of the traffic light, you would have felt
safe to make the turn at the timse he did?
BY MR, JOHNSON:
Your Bonor pleagse, we Object, That
question is hypothetical.
BY MR, ﬁAKES:
This ls'tho Witness who has brought
action against this Defendant, 1 think this i{s proper

Cross Examination, Your Honor.

(-2769 <35
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BY THE COURT:

1'11 permit the question,
BY MR, RAKES:

Q: Had you been driving at the time an
looked and saw no traffic on your side of the traffic
light, would you have felt like it was safe to make
the turn at the time Robert did? |

A Probsbly so.

d

Y MR, RAKES:
1 have no further questions.
BY THR\COURT:
What was that answer?
BY MR, RARES3Q
She qaid "Probably so. "
BY THE COURT:
All right, y further questions?
BY MR, DAVIS:
No, Your Honorz, he Plaintif{f Hogan
Rests,
WITNES SIDE
BY MR RAKES:
Your Honor, 1 would like to see the

Court in Chambers,

(IN CHAMBERS)

(.2715




- FORAM 740

PENGAD CO., BAYONNE. N.J. 07002

10

1"

12

13

14

16

16 .

17

18

19

20

21

22

23

24

25

BY MR, RAKES:

Your Honor please, Counsel for Defen-
dant Robert Carter, now that both Plaiatiffs have
rasted, would respectfully move the Court to Strike
the avidence of Plaintiff Hogan and Plaintiff Grinstea
and to enter Summary Judgment for Defendant Carter
on both of those cases,

With regard first to the case of Plainti
Hogan, the Law i3 well settled that a Plaintiff or a
Party who testifies unequivocally to facts which are
within their own knowledge, and they had an oppore-
tunity to see and testified categorically with regard
to those facts that go to the very issue of the case,
that their case can rise no higher than their own
testimony and they cananot rely upon other evidence
in order to make out a case, and Mrs, Hogan has
testified categorically that there was no traffic
coming at the time this young man began to make his
turn., Now, the Right-of-Way Statute with regard to
this, and the Code of Virginia, required one to yield
if on-coming traffic {s close enough to cause a hazarg
approaching in such proximity as to cause a hazard
if the turn is completed. This lady haa testified
unequivocally that there was no such traffic imposing

any hazard at the time he undertook to make the tura,

(-2789 =47
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She has testified to no negligence on the part of the
Defendant Carter, none whatsoever, no inferences
from any of her testimony. Yet, she was there, she
drove an automobile, she was sitting right next to
him at the time, had an opportunity to see everything
that he did, and testifioed that if she had been driving
she would have probably made the turn at the time he
did., Now, none of the other witnesses which she
called put any negligence on the part of Defenciant
Carter,

Now with regard to the Plaintiff Grin-
atead, in the position he occupies as a Plaintiff, he
has not testified to any facts that would bring the
Right-of-Way Statute into piay. He has not testified
for example, that he was driving down the highway -
a favored position on the roadway - within the speed
limit, and that he was exercising with care and cauti
ahead of him and that he saw the vehicle on the aside
of the road with the siznal light going and assumed
that the vehicle was going to remain there and yield
the right-ocf-way to him, and that he watched that
vehicle and when he got very close to it that it sud-
denly turned in front of him aand that he had no oppor-
tunity to do anything, which if he had testified, then

of course, that would bring the Right-of-Way Statute

on
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of course, but we g0 with what he has bound himself

into effect and it would make a Jury issue in the case.
Iastead, and certainly with regard to the Plaintifi
Grinstead's case, he hasg convicted himself of con-
tributory negligence as a matter of Law. He has
testified that he told ghe Trooper that he was going
forty-five to {ifty miles an hour at the time; he said
that he couldn't say whether it was forty-six, forty-
seven or what it was with regard to the forty-five to
fifty; that he had his speedometer tested, that it was
five miles off{; and any way you cut the muatard, he
was going over the 40 mile speed limit at the time this

accident happened. There has been other testimony,

by, by his own mouth., He has also testified that he
never saw the other vehicle until it was blocking his
lane, the right lane, at the time - the right Eastbound
lane heading into Radford at the time,

Now, if Your Honor please, a motorist
on the highway ia bound to see what is in the roadway|
in froant of him; and i{ he were going fast, as the
testimony has been - a3 his own testimony has indi-
cated - this would explain why he would not have been
seen by Mr, Carter on Carter's side of the traiffic
light beforehand, We kXnow, and the Tablés - and I'vae

laid the groundwork - the Tables of Stopping Distances

(280 249
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show feet per second, and they show that a2 motor
vehicle going 45 miles an hour is going 66 feet per
second, At 60 miles an hour, it is going 88 feet per
second, At 45, which is above the speed limit - 66
feet per sscond - it would take just barely over threﬁ
seconds for a vehicle to traverse the distance from
the traffic light down to where this impact occurred;
and certainly a vehicle is going to take three to five
seconds in making a turn from a completsly stopped
position and that, if Your Honor please,is the uncon-
tradicted evidence in the case, There hag never
been any evidence that the Carter vehicle was not
completely stopped, It is uncontradicted at the time
that he waited for traffic to pass, that he gave 2a
signal - it's all un.contrad:lcted - he undertook to
make a2 turn at tha.t point,

Now, the only thing that Grinstead
would ask you to infer from his testimony is that,
I'm going down the highway and I've got my lights on
and everybody ought to be able to see me coming and
they ought not to make any turns if I'm any:where
close around. Mary Phillips testified that at the
time he passed under the light, this young man had
begun hia turn at that particular point in time, Now

I understand that Mr, Grinstead is not bound by what

(-281)
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Mary Phillips testified, but he's bound by what he
testified out of his own mouth, and he has convicted

himaself of speeding and failure to keep a proper look

out, as 3 matter of Law, The reaction time - he kept

talking about reaction time in his testimony - and in
the Tables, it gives the Average Driver Resaction
T‘ime at thres-quarters of a second if he were going
43 miles an hour, 66 feet per second, at that time;
and if we take thrae;quarters of that, we are some-~
where in the nsighborhood of about fifty feet, and you
add the 50 to the 30 feet of skidmarks that he left
and we're talking about 80 feet, and when he is
traveling 66 feet pesr second at 45 miles per hour,
it's no woander that he impacted with this car at the
speed that he did, He's got to have seen that vehicle
whaen it began to make its turn, if he were anywhere
in the vicinity of it at the time, which if he were
traveling at the lawful speed he would have had to
have been somewhere in the neighborhood of the traf-
fic light from that point on.

So the physical facts, his own testimon
is such, that he is guilty of negligence as a matter
of Law, and Mrs, Hogan has not made out a.case.

BY MR. DAYVIS:

Your Honor, 1 think Mr, Rakesn is very

y
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eloquent and very persuasive in his argument, and I
wauld agree with him if I thought there was any duty
on Mrs, Hogan, Mzrs, Hogan was a passenger in the
automobile, She had no duty toc be on the lookout;
she had no duty to see what there was to be seen,
She had no duty to do anything other than ride there,
to be a passenger, and that's what she did., She has
testified that she didn't aee the car, Robert Carter
has testified he didn't see the car, There are other
people that testified they didn't see the car, but
undoubtedly, without question, Judge, the car was
there, Mr, Grinstead admits he going in exceas of
the npe~ed limit, I think that's a Jury question for
the Jury to decide ag to whether the axcess speed
that he was going was a proximate cause of the acei-
dent, I thiak that's a fair question for the Jury to
decide, If there was a duty on Mrs, Hogan to be on
a proper lookout, if there wvas a duty on Mrs, Hogan
to in any way coatrol that automobdile, then there may
be some merit to what Mr», Rakes was saying that
"she ¢can rise no higher," Mr. Rakes - 1'm sure he
didn't mean to misquote the evidqnce - but he was
totally wrong when he said we presentsd no evidence
28 to the negligence of Robert Carter, I'm sure the

Court will recall that we put Robert Carter on as an

(-zaa)
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for on-coming traffic, across one lane and into another

Adverse Witness, We asked Robert Carter to explain
where he was and what he was doing and why he dida't
see the car, and he indicated that he pulled the car

from a place of safety in the zone where he was waiting

lane and never saw the car - never saw the car, When
he did see the car, the lights were on bright, He
doesn't say that the lights were not on, He said that
they were on bright when he first saw them, and the
fact is he didn't see the car until such time as his
grandmother yelled - and she indicated that she yelled
and screamed "Rc;bert" - and he looked up and saw the
car and he said he saw it, the lights were on bright,
1 don't think there is any question about the lookout.
The car was there to be seen, and he didn't see it,
Everybody else in the car saw it, Even.‘ if the Court
believes that the Jury has a right to decide, it's
poasible the lights were not on, 1 think the lights
were on, but I think that's a Jury question, a factunal
question for them to decide whether the lights were
on, It's alsc a factual question, as 1 see it, for the
Jury to decide as to whether the speed of Grinastead
was a proximate cause of the collision, I agree with
Mr. Rakes when he says Grinstead makes himself

guilty of negligence as a matter of Law, because

(-2043 253
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undoubtedly the Carter vehicle, as well as the Grin-
stead vehicle, was there to be gaen; the lights were
on, the blinker lights were on, the car had passed rig
in front of Mr, Grinstead., He denies ever seeing it
stopped there, he denies ever seeing it going across
to the middle lane, going toward Radford; aad his
testimony is "When I first saw the automobile, it was
directly in front of me.,"

It i3 our position that certainly we have
made out a Prima Facie Cage against both parties,
There may be some merit to the contention Mr, Rakes
makes against Grinstead, but there iz certainly no
merit against Mrs., Hogan, I think the Court ought to
enter 3 Summary Judgment for her against both Defen
d ants and let the Jury decide as to the amount of
damages, 1 certainly think she's ia Court and in
Court on all fours against both Defendants,

BY THE COURT:

Gentlemen, I1'm going to deny the Motion
as to Mrs, Hogan, 1'll be glad to hear you gantlemen
as to Mr., Grinstead, |
BY MR, BRUCE:

Judge, as far as Mr, Grinstead is con-
corned, I think his speed, if any « you recall hes last

looked at hia spesedometear back some five hundred feet

h 1
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before the impact - there are numerocus Virginia cases
that say that if he was speeding, it ia definitely a
Jury iseve as to whether that was a contributing cause
to the accident; that it i3 not negligence, contribntory{
negligence, a3 a matter of Law, His evidence, as I
recall it, on seeing the Carter car Mr, Grinstead
aaid."My impression today, the only impression I have
is t;.e car right in froant of me \and 1 slammed on the
brakes and throwed my haands up,” That's the oaly
impresaion he had. He received a blow to his head,

a bump on his head in the accident, and that's what he
remembers, 1 agree with Mr., Rakes, I think he aa.w
the car before heturned - he had to, to have ever taken
evasive action, Certainly, 1 think there's no question
that he saw {t, but it's blocked out of his mind, as
Dr, Strelka points out in his Deposition, if you had
instant replay on this then you would know what hap-
pened, you'd know how the whole thing happened,

So I think aany negligence by Mr., Grin-
stead is strictly a Jury question to determine the
negligence, and it's another Jury question to decide
if that was a contributing cause of the accident. On
the contrary, I think Robert Carter is negligent as a
matter of Law, I don't think there's any question

about that, He turned into the face of Mr, Grinstead;
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he never saw him until after everybody else in the cag

saw him. He was proceeding across the lanes, looking

straight ahead, didn't see him before he turned, didn'
see him after he turned; Grandma hollered, one of the
girls in the back seat saw the car with no lights and
she saw Robert turn his head, and that'.s' when Robert
said he saw the car, after he was already blocking
both lanes in an obvious position of danger to himself
and to t'ha one-coming traffic, 1 think by his own testi
mony that he is guilty of negligence, as a matter of
Law, and I think the issue of any contributory negli-
gence from Mzr, Grinstead's automobile is one for the
Juzry.
BY THE COURT:

Gentlemen, in the Grinstead case,
Defendant Grinstead convicts himself of negligence on
speeding, if nothing else, Now, whether that speed
was the proximate cause of the collision, or whether
inattention on the part of Carter caused it or whether
inattention on the part of both, coupled with speed,’
caused it; whether Grinstead's lights were not on and
that contributed to it, are all factual issues, and I
think it would be wrong for the Court to take these
issues away from the Jury; and I'm going to submit

the entire case tc the Jury, because it seems to me

(-2373

t




« tORM 740

PENGAD CO.. BAYONNE, N.). 07002

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that the questions of negligance on the part of Carter)
the admitted negligence on the part of Grinstead, the
question of remote proximate cause are classic exam -
ples of issues that should be presented to the Tryer
of Fact,

BY MR, RAKES:

Exception.

3Y THE COURT:

Now, the Plaintif{fs have Restad, {r,
Rakes\ do you wish to put on any more evidencéd ?

BY MR. RAKES:

Judge, it looks as 1f all thé witnesses
have testified\ However, 1l do believe/lI would like to
call Mrs, Hogan for one gquestion,

BY THE COURT: .

You ':eae ved tlts right earlier to put
Mr, Carter on,

BY MR, RAKES:

1 undeystand, but\] think he has testified
fully.

BY THE COURTA

All right, let's call the Jury in, We
will compiete the evidence before our luncheon recess,

COURPT RECONVENES

_S7

(-288



- FORM 740

PENGAD CO., BAYONNE, N.), 07002

238

10

11

12

13

14

18

16

17

18

19

20

21

22

23

24

25

VIRGINIA PURDY HOGAN, having previously been swor

tesgtified further as follows:

FURTHER EXAMINATION BY MR, RAKES:

Q: Mrs, Hogan, I can't recall whether
you were asked this question before when you were on
the Stand, and that's why 1've asked you to come back.
When you saw the vehicle in the roadway that you say
had no lights on, after Robert had already began to
make his turn, were you able to form any estimate of
its speed?

A: Well, it was coming so fast, I would
say it was sixtye-five to seventy-miles an hour coming
down through there,

Q: That was your best impression?

a,

A: That was my opinion, That's a guesp,

BY MR, RAXES;
That's all I have,

FURTHER EXAMINATION BY MR, JOHNSON:

Q: Mrs, Hogan, if I recall a little earl
you told us that you had Mr, Grinastead's car in your
view for only a second or so?

A: Yes,

Q: That's true?

A: That's true,

Q: And he was about three car lengths

away, 1 believe you totd us, when you first saw him?
«289-
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A: That's a guess.

- And it's on that baasis that you make

D

your estimate of speed?

A: TYes sir,
BY MR, JOHNSON:

All right, That's all,

WITNESS ASIDE

BY MR. RAKES:

1f Your Honor please, I don't know when
would be the proper time to do it, but I do want to
offer into evidence the Tables of Speed and Stopping
Distances., We can do that by why of Inastruction, aad
1 have one prepared for it., I just did not want anybody
to say that it should have been offered at this point,
BY MR, BRUCE:

Your Honor, we have no Objection to tha
BY THE COURT:

All right, by agreement, this matter
will be presented by way of Instructions.
BY MR, RAKES:

All right sir, and since all of the other
principals have testified in the case, Your Honor, the

. Defendant Carter Rests at this time,

that complete

<39
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a duty to~agee whatever was in such plain v that by
looking with or ry care, he is nd to have geen it
in time to have avoided cident, So we thiank that
the Instruction i3 ched in ter that do not properiy
reflect the aadard by which his duty to a proper

lo ut is to be appraised,

INSTRUCTION 8, GIVEN AS OFFERED, WITH THE FOL

LOWING OBJECTION:
BY MR, JOHNSON:

Again, on behalf of Mr, Grinstead, we
respectfully Object to Instruction Number 8 which says
that William Grinstead was guilty of negligence as a
matter of Law in driving in excess of the maximum
speed lAimit. I think when we take the evidence in the
case most favorable to Mr, Grinastead, which must be
done in that type of Instruction, that he indicates that
he looksd at his speedometer some five hundred fest
prior to the impact and at that time his speedometer
registeared between a spesed of forty~five to fifty miles
per hour and that he has no recollection of that speed
varying, either an increase or decrease. He just
doesn't know between that point and the time of impact|,
and further evidence shows that his speedometer was
five miles off, through teats made on his speedometer

subsequent to the accident, which would indicate that

(-297)
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if the speedomoeter reading was between fortye-five and
fifty, its actual speed was somewhere between forty

and fortye-five miles per hour at the time he last looke
and the speed limit in this area is 40 milea per hour,
There's no evidence to show that he was exceeding that
40 mile per hour spead limit some five hundred feot
later at the time of the impact, I think the question

of speed ish strictly a Jury question to determine from

the evidence whether Mr. Grinstead was actually speed-

ing or not at the time when he did or should, as an
average prudent driver would, become aware of the

c¢ircumstances in the accident,

INSTRUCTION 9, GIVEN AS OFFERED, WITHOUT

OBJECTION,
INSTRU ION 10, GIVEN AS OFFERED, WITHOUT
OBJECTION,
INSTRUCTION 1 GIVEN AS CFFEREY, WITHOUT
OBJECTION.
INSTRUCTION 12, GIVEN AS FERED, WITHOUT

OBJECTION,

d,

INSTRUCTICN 13, GI N AS OFRERED, WITH THE FOL-

LOWING OBJECTION:

BY MR. RAKES:

Counsel for Defendant Cartel respectfully

excepits to the Court granting Instruction 13 on\the

%X 261

(-2989



- FORM 40

PENGAD CO.. BAYONNE, N.J, 07002

<62

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

than\the Grinstead car. That may be true, but i{’s fog

the Jurnw to decide aand it is for them to determine from

the evidencyk and reasonable inferences therefrom
whether or notthe car that was "way ck" was the
Grinstcag car., It appears to me, therefore, that
Instruction Nuxﬁber 23\{s appropriate,
INSTRUCTION 24, GIVEN OFFERED, WITHOUT
OBJECTION.

COURT RECONVEN

COURT READS E INSTRUCTIONS TO THE JURY
CLOSING STATEMENT BY MR, BRUCE
CLOSING'STATEMENT BY MR, DAVIS

CLOSING STATEMENT BY .MR. RAKES

OSING STATEMENT BY MR, JOHNSON

4

FINAL CLOSING STATEMENT BY MR, DAVIS: (With
the Following Objection)

I would like just a word. The Court a
few minutes ago instructed you, and the Court said,
as follows: If, from the evideance and other Instructio
of the Court, you find your verdict in favor of the
Plaintiff, Mrs, Hogaa - and apparently everybody

agrees that Mrs, Hogan ought to recover; somebody

eught to pay Mrs, Hogan -~ and the Court says if you do

believe that, if that is your decision - and there seem

to be little doubt that that should be your decision -

n

(-3039
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then you are to take into consideration the following:
Any bodily injuries sustained, and the sxtent and
duration thereof - the fractured pelvis, the back, the
nack, the extent and duration thereof; to date it has
heen over twenty«three months - any effect of such
injuries upon her health, according to its degree and
probable duration, You heard the testimony of its
ef{fect upon her health, what she can do and what she
can't do, Any physical pain and mental anguish suffer
by her in the past and which she may reasonably be
expected to suffer in the future. You've heard for the
past 23 months . . .

BY MR, JOHNSON:

1f Your Honor please - Mr., Davis,
excuse me for interrupting - but Your Honor, this is
not in the nature of rebuttal,

BY THE COURT:

I1'm inclined to agree, I don't believe
that damages have been referred to by either Defense
Counsel, have they?

BY MR, DAVIS:

Certainly because they don't refer to
damages, Judge, does not preclude the Plaintiff . , .
BY THE COURT:

Well, the Closing Argument, of course,

63049 <263
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is supposed to be rebuttal to argument made by the
opposing Counsel.
BY MR, DAVIS:

Mr. Rakes referred to damages.
BY THE COURT:

I’ thought he said he was not going to go
into damages. "
BY MR, RAKﬁS:

I don®t think I said anything about Mrs.
Hogan®s damages.
BY THE COURT:

111 have to sustain the Objection.
BY MR, DAVIS: |

All right sir, we except to the Ruling of
the Court.

MR. DAVIS CONCLUDES FINAL CLOSING STATEMENT,.

0 P.M, JURY RETIRES TO THE JURY ROOM
6:5N\P. M. COURT ADJOURNED
CE # % %k ok % & ok ok %k ok ok ok ok o ok ok Kk pTk ok %
STATE OF RGINIA )
) O WIT:
COUNTY OF PULASKI )

I, Ceclle Shoepraker, do hereby certify
that the proceedings hep€inNwere taken down by shoxte
hand and machine d accuratelyN\{ranscribed, to the
best of my a)lpflity; and that this transwsgipt is a true

and ac rate account of all the evidence ta n and

(-305-). .
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