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II ~~R~INIA; ···rN_THE .ciRC~IT couRT oF THE Cou~hY oF PULASKI 

1; h'ILLI~\J FRANZ GRIN.STEAD 
•I 

li Plaintiff 
.,1 . 
I v. 

·II ROBERT JACKSON CARTER 
l 1318 Firs t Street 

J Radford, Virginia 2.4141 

~~ l. J 'f \,J - · De fen dan t 

~ f i 

) 

) 

) 

') 

) 

) 

) 
i : ! . 

}J THE HONORABLE JUDGES· OF SAID COURT: 
~! 

~lOTION FOR JUDGMENT 

~~~~-

~ no\.J Plaintiff, William Franz Grinstead, by 'couns~l~ and· 
~-

~ . [ .. jmoves· fOr )udgmen.t against Defertdant, Robert Jackson Carter, in th. 

~ Jl~!amount of Seventy-Five Thousand Dollars ($75,000.00), on account· 
~g ,.~ .. 
~ i- ~ ~~of the \irongs, injuries and damages, has hereinafter enumerated~ 
t,~ ~: ~~ . 
~ '( ~ ~L herein s ay·s as follows: 

d .. ~ dn 
~ 1! .. -f.l 
-~ w : ::s:, 
:.. ,:: ~ ~1; 
1) 

1. On or about the 23rd day of JulY., 1978 ~ a't approximately 
:-4 I 
'5 , , , :ten o'clOck p. ·m. • Plaintiff, l'lilliam Franz Grinstead,· l-tas oPera,-
,., .\l: ~·~:. . 3 ~~~~~! ting his automobile in a northerly dire!=tion on U .. S. Route 11, 

..... ry~-~ . 
~ 't1 : approxim~tely three-tenth~ of a mile we$t ~f the intersection·of 
iJ ~ \. ....... ~ 
::: ,! ~ :;,,U. S. Route 626, all '-1ithin the confines of Pulaski County, Vir-
~, ... ~ 

- vt -"'· :i~ t g 1- ~: ginia. 
' ~ "- 0 J-~: 

p:,: • 

~: · 2. On the same day and· at the same· time and place in the_ 

.j·afor~said Pulaski County, Virginia, Defendant, Robert Jackson eo_,.. 

Carter, \vas travelling in a southerly. direction on U. ·s. Route 11. 1 

. . 

and made a left turn to\vards a McDonald's· Restaurant lot, causing 

Defendant, Robert Jackson Carter's vehicle to cross the north­

bound lanes of U. S. 11 directly into the path of and across 

I! Plaintiff's lane of travel. ,, 

1. 



II. 3. At that time and place,. it .was t~e.duty· of.Defendant, to ~. 

II 
I; 

!! ope~ate his vehicle \-lith due care and caution; to keep the same 
lji 

1; under proper control; to· keep a proper lookout for· other vehicles, 
!! 

I! then and there using said high,iay and especially Plaintiff's vehi-
,1 . 
!j cle 1.;hich \·•as then and there la1-rfully proceed~ng in a through lane 

flo~ ~-~~v~.l .... and t( \vail himSelf as cil;;ctm,ts r..,ces .. •.~asonably .dicta-

.,, ~~d, o.f \-that ·a :p~op~r~look-out 1-tould disclose, ·or shouid have dis-

li closed in the exercise of reasonable care, at the time and place 

~in issue; to keep.his vehicle in its proper lane of travel while 

II proceeding on this hi&h1-tay and pe'rmi t the lawfu~ pass.ing of all in­

~coming vehicles, to-wit: ~laintiff; to obey with due care and 

!I caution all the "1~u1es of the road" and statutes governing the 
II .. 
i:operation of vehicular traffic on the highways of this State; to 
•• II ;: 
~nat make a left-turn across the lane of oncoming traffic; and to 

f!continue to operate his vehicle within the proper lane of travel 
I· 

1! and not to, .in any ~ther manner, iriterfere, i~pede, obstruct or 
fi . . . . . . 

adversely affect the operation of Plaintiff's vehicle as·it was 

la\ifully proceeding in a northerly direction on U. S. Route 11 ~ 

and not to cau~e a collisi~n with the. vehicle operated by. Plaintif. 

4 • Notwithstanding said duties,. Defendant, Robert Jackson • i 
f Carter, did then and. there so carelessly, reckle~sly and negli-. 

gently operate his automobile that it collided with Plaintiff, 

William Franz Grinstead's automobile with great force and violence· 

Defendant was negligent in that he: ... _. 

a. Failed to keep a proper look-out; 

b. Opera~ed his vehicl.e .. at an excessive rate of speed 

under the circ~1stances and conditions then and there existing; 
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c. Failed to keep his vehicle under proper control; 

d. Failed to avail himself of what a proper look-out 

would disclose and should have disclosed in the exercise of rea-

sonable care, at the time and place in issue; 

e. Failed to keep his vehicle in a proper lane of travel; 

jl 
1( of the 

I! ff. 

f. Failed to obey \'lith due care and caution all "rules 

road" and statutes governing the operation of vehicular 

'f tra 1c on the highways of this ~tate; 

! 
I 

f~ 
I 

l! 
i: 

g. Failed to yield right-of-way to Plaintif~. 

h. Failed to operate his vehicle on a proper portion of 

1: the high1-tay; . 
.. - .· ....... i : ... Neg( __ . ently impeded, _obs truc:te(_ and adversely af-

fected ~laintif£~ ~~~~as p~oceeding i~ his ·proper lane. of travel; 

j. Encroached upon the lane of travel designated for through 

or north-bound movement on U. S. Route 11; and otherwise operated 

his vehicle in such a careless, r~ckless, ·negligent and \ian ton 

manner i:r:t complete disregard for the safety of Plaintiff, l'/illiam 

IFran:.Gr::s:e:::ect and proximate result of Defendant, Robert 

f Jackson Carter's negligence, as aforesaid, _Plaintiff's ~ehicle lo~as 

I forced to c~llide with the vehicle driven by Robert Jackson Carter 

c::aus~ng Plain tif~ to be. th~olvn about inside h~s automobile 1-ti th 
~ 

such force and trauca as to cause him to sustain serious, painful 

and grievous injuri~s, including, but not limited to'multipie 

contu~ions, and abrasions; injuries to his shoulders, arms legs 

I 

and other extremitres; and. particularly severe i~juries to his 

knees, right elbow, and right shoulder, and other anatomical and 

3 



Inte~nal injuries too nume~ous to mention; has suffered in the pas , 

continues to suffer at present and can be expected to suffer in 

the· ·future, grievous pain, physical suffering, inconvenience, 

em~arrassmerit, disfigurement, and mental anguish occasioned_ by 

reason of the trauma hereinbefor~ described wl1ich caused the here-

inbefore ser-ious and permanent injuries; has been'prevented from 

transacting his business; has been forced to curtiil his physical 

activities; has suffered a considerable loss of income on account 

of his injuries in the past and will undoubtedly have impairment 

to his ability to earn an income and livelihood in the future; has 

suffered and \o~ill continue to suffer great pain of body and mi~d; 

has suffered permanent disability, deformity and loss of earning 

and earning capacity; has incu~red and will incur· in th~ future 

hospital, doctor's and related medical bills in an effort to be 
. . 

cured of said injuries; and has othenrise been permanently injure ·,. 
,. 

maimed, wounded and disabled, all on account of the negligence of 

Defendant, Robert Jackson Carter, hereinbefore·recited • 
.. 

WHEREFORE, Plaintiff, William Franz Grinstead, demands· judg-
- ····- . 

ment against Defendan~, Robert Jackson Carter, in the sum of 

Seventy-Five Thousand Dollars ($75,000.00), together with the cost 

in his behalf expended and such interest as the Court may see fit 

to·award on any amounts recovered herein. 

Jackson M. Bruce 
Gilmer,Sadler, Ingram, 

Sutherland & Hutton 
P. 0. Box 878 
~laski, Virginia 24301 

Respectfully submitted, 

WILLIAM FRANZ GRINSTEAD 

: .... , . 



V I R G I N I A: 

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY 

VIRGINIA P. HOGAN, 

Plaintiff 

v. 

ROBERT JACKSON CARTER 
Lot 47 
Snidow•s Trailer Park 
Christiansburg, Virginia 

and 

WILLIAM FRANZ GRINSTEAD 
Route 1, Box 176B 
Dublin, Virginia, 

Defendants 

: 

. . 

. . 

. . 
: 

. . 
: 

. . 

. . 

HOTION FOR JUDGMENT 

TO: THE HONORABLE KENNETH I. DEVORE, JUDGE OF SAID COURT: 

NOW COMES the plaintiff, Virginia P. Hogan, and 

files this r~otion for Judgment against the above~named 

defendants, and each of thern, in the amount of FIFTY 

THOUSAND DOLLARS ($50,000.00) for the following wrongs, 

damages and injuries, to-wit: 

1. That on Sunday, July 23, 1978, at approximately 

10:00 P.M., plaintiff was riding as a passenger in an 

automobile operated by Robert Jackson carter and owned by 

Allen Jackson Whittaker, which vehicle was stopped or 

approximately stopped preparatory to making a left turn off 

of u. s. Route 11 in Pulaski County, Virginia, into the 

parkinq lot of t•1cDonald' s Restaurant. 

2. That as the driver of the vehicle in which 
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plaintiff was riding commenced to make his turn into 

McDonald's parking lot, a vehicle operated by William 

Franz Grinstead was proceeding north on u. s. Route 11, 

headed in the direction of Radford, approached the Carter 

vehicle, which vehicle cut across the Grinstead lane of 

travel. 

3. That as the vehicle in which plaintiff 

was riding crossed the north bound lane of traffic on 

u.s. Route 11, and was.enterinq the McDonald's parking 

lot, it was struck in the right side by the Grinstead 

vehicle. 

4. That at the time of the accident in question, 

it was the duty of the defendant, Robert Jackson Carter, 

to operate his vehicle on a proper portion of the highway, 

to maintain and keep a proper lookout, to have his vehicle 

under proper control, and to otherwise operate his vehicle 

in a careful, prudent, and non-negligent manner in 

conformity with the laws of the State of Virginia. 

5. That notwithstanding the duties aforesaid, 

the defendant, Robert Jackson Carter, was then and there 

guilty of negligence in the operation of his vehicle in 

that he failed to operate his vehicle on a proper portion 

of the highway, failed to maintain and keep a proper 

lookout, failed to have his vehicle under proper control, 

and otherwise operated his vehicle in a negligent manner 

in complete disregard for the safety of the plaintiff. 

6. That at the time of the accident in question, 



it was the duty of the defend4nt, William Franz Grinstead, 

to operate his vehicle on a proper portion of the highway, 

to have his vehicle under proper control, to maintain and 

keep a proper lookout. to oper~te his vehicle in a careful, 

prudent and non-negligent manner in conformity with the 

laws of the State of Virginia. 

7. That notwithstanding the duties aforesaid, 

the defendant, William Franz Grinstead, was then and there 

guilty of negligence in the operation of his vehicle in 

that he failed to operate his vehicle on a proper portion 

of the highway, failed to have his vehicle under proper 

control, failed to maintain and keep a proper lookout, 

failed to operate his vehicle at·a reasonable rate of 

speed and otherwise operated his vehicle in a negligent 

manner in complete disregard for the safety of the plaintiff. 

s. That as a result of the negligence of 

the defendants as aforesaid, plaintiff was severely injured 

in that she sustained a fractured pelvis, multiple contusions, 

aggravation of pre-existing osteoarthritis and heart 

condition, numerous bruises and abrasions to her body, 

injuries to her nervous system, from all of which injuries 

plaintiff has suffered great pain and mental anguish and 

will suffer great pain and mental anguish in the future, 

has incurred hospital and medical expenses in an effort to 

be relieved of her pain and suffering, and has been 

permanently injured~ disfigured, and disabled. 

WF£rtEFORE, plaintiff moves this P~norable Court 
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for judgment against the above-named defendants, and each 

of them, in the sum of $50,000.00 plus costs and interest. 

Respectfully, 

RICHARD W. DAVIS 
DAVIS & STONE, ATTORNEYS, INC. 
P. 0. Box 3448 FSS 
Radford, Virginia 

Counsel for Plaintiff 



VIRGINIA: 

IN THE CIRCUIT COURT OF HONTGOMERY COUNTY 

VIRGINIA P. HOGAN, ) 
) 

Plaintiff ) 
) 

v. ) 
) 

ROBERT JACKSON CARTER ) 
0 R D E R 

) 
and ) 

) 
WILLIAM FRANZ GRINSTEAD I ) 

) 
Defendants ) 

On motion of the defendants, to which there is no object-

ion by the plaintiff, it is according ADJUDGED and ORDERED that 

this action be, and the same hereby is, transferred to the Circui 

Court of Pulaski County for further proceedings therein. 

tie ask for this: 

GENTRY, LOCKE, RAKES & MOORE 

By~~>?~ 
Counsel for ~defendant, 
Robert Jackson Carter 

WOODS I ROGERS I 14USE I WALKER 
& THOP.NTON 

ENTER this 16th day of January, 

1980. 

s/ K. I. Devore 
Judge 
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SEEN: 

DAVIS & STONE, P.C. 

A Copy--Teste: 

JOHN B. MYERS, JR., Clerk 

By: /J?7 _,/. ,4/_;aa.::J ,D.C. 

10 



VIRGINIA: 

IN THE CIRCUIT COURT OF PULASKI COUNTY 

VIRGINIA P. HOGAN, ) 
) 

Plaintiff ) 
) 

v. ) 
) 

ROBERT JACKSON CARTER ) 
) 

and ) 
) 

WILLIAM FRANZ GRINSTEAD, ) 
) 

Defendants } 

0 R DE R 

W-ILLIAM FRANZ GRINSTEAD, } 
) 

Plaintiff ) 
) 

v. ) 
) 

ROBERT JACKSON CARTER, ) 
) 

Defendant ) ··--· 

On February 5, 1980, argument was heard upon the written 

motion of Robert J. Carter, defendant, in these actions for 

consolidation of these cases for trial. And it appearing unto 

the Court that the legal issues are the same in both actions for 

personal injury arising out of a single accident and that sub-

stantial justice will be served thereby, it is accordingly 

ADJUDGED and ORDERED that these actions be, and they hereby are, 

consolidated for trial. 

11. 



~· And the clerk of this court is directed to file one certi-

fied copy in each of the court files and to certify copies to 

each c9unsel of record. 

We ask for this: 

Seen: 

::~IS ~E ~O~~:~C_: __________ _ 
Counsel' for Virginia P. Hogan 

GILMER, SADLER, INGRAM, SUTHERLAND & HUTTON 

Grinstead 

~ 
Enter this ~ --·day of February, 1980. 

1.2 



?"· 
INS·rnUCTION· NO. L -----

The Court instructs the jury that William Grinstead was 

guilty of negligence as a matter of law in· driving in exce.ss· 
.. 

of th~ maximum speed limit. And ~f you further find that such 

negligence was a proximate cause of the collision with the 

Carter vehicle then you shall ret~rn your-verdict in favor of 

Virginia Hogan against William Grinstead and also in favor of 

Robert Carter·in the case of Grinstead v. Carter • 

. J·~ ... ,. .._ -:J ~-- --._... 

)~&..__, ~ 

1.3 



VIRGINIA: 

IN THE CIRCUIT COURT OF PULASKI 

VIRGINIA P. HOGAN, ) 
) 

Plaintiff ) 
) 

v. ) 
) 

ROBERT JACKSON CARTER ) 

and 
) 
) 
) 

WILLIAM FRANZ GRINSTEAD, ) 
) 

Defendants ) 

WILLI~4 FRANZ GRINSTEAD, ) 
) 

Plaintiff ) 
) 

v. ) 
) 

ROBERT JACKSON CARTER, ) 
) 

Defendant ) 

COUNTY 

0 R DE R 

On June 30, 1980, came the parties, in person and by counsel, 

and announced themselves ready for trial, these actions at law 

having previously been ordered consolidated for trial. Whereupon, 

came a jury, to-wit: Carol D. Kirk, Joel R. Pugh, Roy L. Suther­

land, Shirley T. Peterson, Betty C. Wright, Dorothy W. La~an, and 

Pearl L. Melton, who were sworn to well and truly try the issues 

joined and a true verdict render according to the law and the 

evidence. 

The evidence of the parties was then heard, and after all 

parties rested their cases on July 1, 1980, the defendant Robert 

Jackson Carter moved the Court to strike the plaintiffs' evidence 

against him in both actions. The Court, after hearing the argu-

ment of counsel, overruled that motion, to which action of the 

14 



Court the defendant Robert Jackson Carter, by counsel, duly 

objected. 

The plaintiff, Virginia P. Hogan, by counsel, ~oved the Court 

to strike the evidence of the defendants, Robert Jackson Carter and 
·--------- -

William Franz Grinstead, and to submit to the jury only the question 

of damages, which the Court refused, and was duly excepted to by 

counsel. 

Thereupon the jury received the instructions of the Court and 

heard the argument of counsel, following which it retired to its 

room to consider its verdicts. After deliberating for some time, 

it returned into Court on July 2, 1930, with the following verdicts: 

"We, the jury, upon the issues joined find our 

verdict in favor of the plaintiff, Virginia P. Hogan, and 

award her damages jointly against defendants, Robert J. 

Carter and William F. Grinstead, in the amount of 

$50,000. 

(signed) Betty Wright 
Foreman" 

"We, the jury, upon the issues joined find 

our verdict in favor of the Defendant, Robert J. Carter, 

in the case of William F. Grinstead against him. 

(signed) Betty Wright 
Foreman'' 

After the verdicts were received, the defendants Robe~t 

Jackson Carter and William Franz Grinstead, by counsel, moved the 

Court to set aside the jury's yerdict in favor of the plaintiff 

Virginia P. Hogan.in her case and the plaintiff William Franz 

Grinstead also moved the Court to set aside the verdict in his 

1.5 



case in favor of the defendant Robert Jackson Carter. The Court 

took said motions under advisement and granted the moving 

parties leave to file their motions with supporting authorities 

in writing, which were thereafter submitted to the Court. The 

parties appeared, by counsel, before the Court on September 

8, 1980, and argued said motions. 

The Court, having considered said motions, the various grounds 

thereof, and the authorities submitted in support thereof, is of 

the opinion that such motions should be overruled on all grounds 
-

except the ground that the verdict rendered in favor of the plain-

tiff Virginia P. Hogan is excessive in the amount of damages 

awarded, it being ~he opinion of the Court that the plaintiff 

Virginia P. Hogan should be required to remit the sum of Twenty­

Five Thousand and no/100 Dollars ($25,000.00) or else submit to a 

new trial. 

Accordingly, it is hereby ORDERED that the motion of the 

plaintiff William Franz Grinstead to set aside the verdict in his 

case in favor of the defendant Robert Jackson Carter be, and it 

hereby is, overruled, and it is further ORDERED, pursuant to the 

verdict of the jury, that the plaintiff William Franz Grinstead 

have and recover nothing of the defendant Robert Jackson Carter, 

to which action of the Court the plaint·iff William Franz Grins~ead, 

by counseli objected. 

Further in accordance with the Court's ruling, it is hereby 

ORDERED that the motions of the defendants Robert Jackson Carter 

and William Franz Grinstead to set aside the jury's verdict in 

favor of the plaintiff Virginia P. Hogan be, and they hereby are, 

overruled on all grounds except the ground that the verdict 

rendered in favor of the plaintiff Virginia P. Hogan is excessive 



in the amount of damages awarded, to which action of the Court the 

defendants Robert Jackson Carter and William Franz Grinstead 

objected insofar as it overruled their motions. It is further 

ORDERED that the plaintiff Virginia P. Hogan remit the sum of 

Twenty-Five Thousand and no/100 Dollars ($25,000.00) or else 

submit to a new trial. Whereupon the plaintiff Virginia P. Hogan 

elected, under protest, to remit the aforesaid sum and accept 

judgment for the amount of Twenty-Five Thousand and no/100 Dollars 

($25,000.00) in lieu of the amount of the verdict, and therefore 

it is hereby ORDERED that the plaintiff Virginia P. Hogan have and 

recover from the defendants Robert Jackson Carter and William 

Franz Grinstead. the sum of Twenty-Five Thousand and no/100. Dollars 

($25,000.00) together with interest and her costs in this behalf 

expended. 

Upon the request of all counsel, it is ORDERED that the 

transcript of the hearing before this court on June 30, July 1 and 

2, be, and the same hereby is, made a part of the record. 

Enter this ~~day of CJ~~ J 198 . 

Carter 
··-·---

·-/ / / , !l 
4. { '- i J.. J.. J I / •. / {.: . I,·~· 

Of Counsel for William Franz 
Grinstead 

;/I/s; /. 

A TRUE CO~­

TESTE: 

GERRY J. ATKINSON. CLERK 

BY: ~tJ .8. (1)autf'bl2'$ ~-C.. 
1.7 



TWENTY -SEVENTH JUDICIAL CIRCUIT 

JUDGES: 

R. 'WILLIAM ARTHUR 
W:vthevWe. VtrJ'aia 

KENNETH I. DEVORE 
CtutsUansburc. Virlf.aJ& 

DALE W. LaRUE 
HWsvWe. Virgnla 

Richard W. Davis, Esq. 
Attorney at Law 
P.O. Box 3448 
First Street Station 
Radford, Virginia 24141 

Richard C. Rakes, Esq. 

P. 0. BOX 380 

WYTHEVILLE. VIRGINIA 24382 

October 24, 1980 

Gentry, Locke, Rakes and Moore 
Attorneys at Law 
P.O. Box 1018 
Roanoke, Virginia 24011 

James F. Johnson, Esq. 
Woods, Rogers, Muse, Walker and Thornton, Esqs. 
Attorneys at Law 
P.O. Box 720 
Roanoke, Virginia 24004 

Harvey·~. Lutins, Esq. 
Attorney at Law 
P.O. Box 180 
Roanoke, Virginia 24004 

Re: Hogan 
v. 
Carter and Grinstead 
Pulaski County Circuit Court 

Gentlemen: 

COI:!'OTIES 

CuroU 
Floyd 
Gren,oa 
Montaomuy 
Pula&ki 
WY'he 

CITIES: 

Gala a 
Radford 

It is required in a case of remittitur that the trial court state on 
the record its reasons for ordering such remittitur. Bassett, etc. v. McRevnolds, 
216 Va. 897, 224 S.E. 2d 323. I may have done this on the record when I made my 
ruling on the several post-verdict motions but I am not sure. I am, therefore, 
writing this letter and making it a part of the record in this case. 

Plaintiff Hogan sued for $50,000.00 for personal injuries arising 
out of a motor vehicle collision and the jury returned a verdict in her favor 

1.8 



Richard W. Davis, Esq., et al 
October 24, 1980 
Page 2 

.against both defendants in the amount sued for. The Court ordered a remittitur 
of $25,000.00. 

Mrs. Hogan, an elderly lady, sustained a non-displaced fracture of 
the pelvis. She was in the hospital five days and received physical therapy 
during that time. When she was released from the hospital, she was using a 
walker. On October 3, 1978, she had x-rays and Dr. Tarasidis found them to 
be satisfactory. He did not see Mrs. Hogan again until June·lO, 1980, apparently 
in preparation for trial. Dr. Tarasidis testified that Mrs. Hogan had arthritis 
at the time of the accident and that trauma often aggravates that condition. It 
was his opinion that Mrs. Hogan had made a complete recovery from the injuries 
sustained in the accident. Her medical bills amounted to $1404.63 and she paid 
her daughter $750.75 for looking after her during her recuperation, a total of 
$2155.38. 

Mrs. Hogan testified that her back and neck pained her and that her 
knee would give out o'n her. In April, 1980, she saw Dr. Foster, who prescribed 
medication for pain. Mrs. Hogan testified that she had had mild arthritis for 
several years prior to the accident and that Dr. Foster told her that she had 
an aggravation of her osteo arthritis but that there was no permanent injury 
to her neck. 

The verdict of $50,000.00 shocked the Court's conscience and appeared 
to be the product of nnger toward the youthful drivers of the two cars for causing 
this unfortunate accident. The award also seemed to me to be so great and so-out 
of proportion to the injuries sustained by the plaintiff as to suggest that it was 
not fa~r and impartial. If the jury was not angered, then it would appear that 
it misconceived the facts or the law of the case. Mrs. Hogan was only in the 
hospital five days; she sustained no economic losses except for the medical 
expenses and payment to her daughter above mentioned; and she had no permanent 
injury. She did not see a physician from October 3, 1978, until April, 1980, 
about two months before the trial date. It is true that there was evidence 
that her arthritis may have been aggravated by her injuries but that evidence 
was rather vague and general. ~~en Mrs. Hogan went to see Dr. Foster in 
April, 1980, she ~as complainhg of back and neck.pain but Dr. Foster reported 
that there ~as no permanent injury to her neck. Dr. Tarasidis testified that 
Mrs. Hogan had made a complete recovery. 

For the foregoing reasons I felt compelled to reduce the amount of 
the award by fifty percent. · 

This letter-opinion will be made a part of the record in this case. 

Very truly yours, 

)~<....... . 
R. William Arthur, Judge~ 

RWA:ew 

cc Clerk of the Circuit Court of Pulaski County 
19 
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'ASSIGJ:-:MENTS OF ERROR 

1. In the case of v- P. ~a: ~4: v. ~bert Jackson 
Carter, et al.,, ~ees_, Recor NO, 81004 

2~ 

a. The trial court erred to the prejudice of Appellant in 
requiring her to rani.t a part of her recovery, as ascerta=ined 
by the verdict of the jury, 

ellant, v ~ Robert Jackson 

a) The trial court comnitted error in granting Instruction No, 8 ~ 

3. In the case of Robert Jackson Carter ,~ellant v ~ Virs_inia P, 
Hogan, et al. , . .@Pet1ees, Recora NO, 8 90 

a) '!be trial court erred in refusing to strike the evidence of 
Mrs. Hogan aga:inst Carter and in refusing to set aside the 
verdict as to Carter and enter final judgment in his favor, 



* * * 
at thia time. During the break 

2 talking with 

3 I had aummona d MJI. Ronnie Carte~ apparently I 

4 d.id not. \'1 e could .flnd 

5 that I hac! and my 

6 file • clo not indicate 

7 BY THE 

8 right, that reealvea 

9 the witnesa. Now gentlemen, 

10 call your !irat witneaa. 

11 TROOPER PAUL~· 0 'DELL, _.TR., being duly aworn, 

12 teati!led as tollowa: 

13 DIRECT .:EXAMINATION BY MR. B . .RUC:S:: --
14 Q: Would you atate your full name lor 

15 the Record, pleaae? 

16 
0 

A: Paul W. 0 'Dell, 1 r. 
~ ... 
z 17 c 
0 ... Q: And how long have you been a State 

.. 18 0 

~ 
0 

Trooper with the Virginia State Police Department? 

19 A: Twenty-six years. 

20 Q: And clicl you have the opportunity to 

21 inve sti1ate an automobile accident on July Z 3, 197 8 

22 on Route 11 in the Fairlawn area near the Rad!ord 

23 Shopping Plaza? 

24 A: Yea si%'. 

25 
Q: About what time clicl that accident 

happen? 
~-4 -] 
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A: About 10:00 p. m. 

2 
Q: When dld. you get there, Troope11? 

3 
A: lO:ZO. 

4 
Q: Could you tell the Ju.~y what your 

5 
tnve •tiaatiou J'evealed? 

6 
A: Tht• occ:u~Z'ecl on U. s. Route 11 

7 
app11ozimately three •tenth a of a mile We at of Radford 

8 
at the • it would be on the Ea•ter1l aicie or the B.acifoa> 

9 
•ide of McDozaalcl' • at the entr&Dce that goe • into the 

10 
ll.adf.ozrd Shopping Plaza ancl Mc:Do1l&la'a. It's the oa.e 

11 
toward RacifoJ:~d from the reel lights. My lnveatigatlon 

12 
revealed that two vehicle• wezte involved ln the colll-. 

13 
alon in the zaight•h&nd lane o! .Route 11 a• you are hea • 

14 
ing into R.acllorcl at thia ent2'ance. One waa ope1'atec:l 

15 
by William Ort.Datead, a 1964 Plymouth two -door, ancl 

16 
0 .. the othe~ caz- waa a 1967 Chevttolet operated by Rober 
,.. 
a 17 ac 
~ J'aclcson Ca.J:~tez-. 

.. 18 0 

2 
0 Q: Troopel", let me lnte~rupt for just 

19 
a second • ia thia Mr. Or instead. - (IDENTIFYING)? 

20 
A: Yea elza. 

21 
Q: And ia that Mzt. Cal'ter • (IDENTI· 

22 
FYINO)? 

23 
A: Ye• air. 

24 
Q: ao ahead. 

25 
A: When I arrived., tbe Grinstead. car 

22 



waa partly • the .f!ear of it waa out on Route 11 and the 

2 remalndez- was up in thia entl'ance, headed into the 

3 
entrance that goe • into the ahopping plaza and 

4 
McDonald' a, and the Cartez- cazt was be tweeD the 

5 
Executive Reat&\&J'&nt and the motel building. 

6 Q: Let me ahow you a very ~ough aketc 

7 
or d.iagram, and taking into conaidel'ation that thi• ia 

8 
not drawn to acale· and that it ia a rough sketch, do 

9 
you think it fa-irly depicta the area where the accident 

10 
happened? 

11 
A: Yea aiz-. 

12 
BY MR. BRUCE: 

13 
Could we maztk that as Plaintiff Orin-

14 
ateac!'a Exhibit Number 1, pleaae? 

15 
BY THE CO OR T: 

16 
0 

= 
Any 0 .bJectiona? All right, let it be 

ll 17 Ill 
0 ... marked as &Jl exhibit. 
.. 18 
0 

2 
0 

BY MR. RAKES: 

19 
Woulcl it be helpful to Your Honor, to 

20 
call that Grinstead Exhibit 1? 

21 
BY THE COURT: 

22 
Well, I was juat wondering - do you wan 

23 
to make it a Joint Exhibit? 

24 
GRINSTEAD EXHIBIT 1 

25 

23 



BY MR. BRUCE: 

2 Let me mark on here • we covered it 

3 earliel' ana 1 hacin 't put lt down that the way • toward 

4 Racifo~d we·'ll call Eaat, ancl the way towards Pulaaki 

5 ancl Dublin we•11 call West. 

6 Q: A couple of thinga, Trooper, about 

7 that di&g1'&m - the t%&fflc lights theJ~e, you will note, 

8 aJ~e at the Ea•te1'nmost corner oi the entl'ance to the 

9 Radford Shoppiag Plaaa. la that corJ'ec:t • as oppoaed 

10 to the middle? 

11 A: Yea sir. Well, the o~&ea controlling 

12 East/West tral!ic as-e at this • well, they are almost 

13 lined up with the edge· of the ent~ance. 

14 Q: And from your lnve•tigation. was 

15 Bill Orinatead traveling Ea•t on Route 11? 

16 A: Yea ail'. 
0 

"" ... 
a 17 Ill: 
0 ... Q: And was Robert Carter traveling 

... 18 0 

~ 
Q 

Weat on Route 11 turning left &cl"oas the Eaatbouncl 

19 lane into l.icDonald 1 •? 

20 A: Yea air. 

21 Q: Dicl you happen to take any measure 

22 ment• of the accident scene? 

23 A: Some, ye• air. 

24 
Q: Anc:l have you happened to have occa 

25 aion to take the meaaurement of the distance from thi 

--
- 24 [.7-J 
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25 

traffic light to the Westernmost edge of the entrance 

to Me Donald' a? 

A: Yea sir. 

Q: And how fa I' ia that? 

A: Two hundred azul twelve feet. 

Q: All right, let me draw that ln in 

!' e d. • (DRAWING ON DIACiRAM) - aa measurement take 

by Tl'oopel' 0 'Dell !rom here to this point. At this 

entl'&nce into McDonalcl's, do you have any idea as to 

the width ot lt on the road. surface? 

A: Well, the•e corners aren't square, 

they 1 1'e at an angle. 

Q: More like thia • (lNDICATINCi 0 N 

DIAOR.AM)? 

A: Yes air. 

Q: Let the Record show 1 'm dJ'awing th 

angle• in, tl"ying to m&J'k out the aquares. All right, 

and how far are they ac~o•a at the edge of Route 11? 

A: Well, the point I measured was from 

thi• point back to thia extZ'eme, waa 56 feet. 

BY MR. RAKES: 

Fifty-how m&Ay? 

BY THE WITNESS, TB.OO PER 0 'DELL: 

A: Six. 

[-s-J - 25 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
0 . ... 
a 17 • :;! 

.. 18 0 
0 ... 
0 

19 

20 

21 

22 

23 

24 

25 

26 

BY MR. BllUC!:: 

Let me draw that tn alaa in ~ed as the 

cliatance acx-o •• thia opening ancl aak you: 

Q: Poea that meaa that f%om the 

mo•t edge o! the Raclfo~cl Shopping Plaza to the 

moat edge of the e-ntraace aoins 1: beside Mc.Oonald'a, 

it •a a total o! Z68 feet? Thla fisure - the ZlZ plua th 

56 feet? 

A: Y•• air. 

Q: T~ooper, dld you alao have occaaion 

to mea•u~e any dlatanc·e from the Ciulf Station • 1 

believe thl• ia No rthaide Gull? 

A: Yes liZ'. 

Q: Excu•e me - !%'om the Ciul! Statio-n 

to the traffic light? 

A: Yea air. 

Q: And how far is that distance? 

A: From the app1'oxim&te center of tha 

building, the eeJtvice station building, down to the 

edge of the inteJ~aection hol'e waa Z4Z feet. 

Q: So from the middle of the Gulf Stati n 'i 

A: Ys• sir. 

Q: Two hundl'ed and forty-two feet -

I'm also writing that in in red, fo~ the Reco~c:l. So 

now, if we add up these figure• from the middle of th 

[-9~ 
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Gull Station to the Eaat edge of the ent~ance to 

McDonald'• on the Noztth aide of Route 11, it would be 

510 teet • ia that cor~ect? 

A: Tee air. 

Q: Now let me juat draw· that in, also 

at the top iD reel • (Dl\A WINO ON DIACiRAM). Tztoopel' 

let m.e ask you alao in ~ed l! you - fil'at, we've heard 

ln the OpeDlns Statements that thezte were aome thirty 

feet approximately in alciclm&l'k• from the Grinateacl 

car • is that your coJ-~ect llndlnga? 

A : Y e • a i Jt·, appro xi m a. tel y. 

Q: Could you m&l'k lD - and I'd like for 

you to do the m.ai-lcing - on this map where the Orinate d 

akidmarka were, il you. would pleaae? 

A: (MARKING 0 N DIAGRAM). 

Q: And· could you put, lor the •• a kid-

ma:-ka, coulcl you put your initials over those to indi-

cato that you marked those akida as opposed to my 

acl'&tchlng &11 ov·er the diagram. 1 

A: (MARKING INITIALS ON DIAGRAM). 

Q: The area where the accident happene , 

with Me Do D&ld • a ancl W il.c: o &Del R.adfo ~d Shopping 

Plaza • ia that a faiZ'ly well·illumlnated area?. 

A: It' a laiJtly well·illum inate d. There's 

zteally no atreet lights, though. 

[-to0 27 
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Q: Waa there aAy debria o~ c.az- parts 

0~ mucl 01' gouse m&rka OJ' anything iD the ,.oad 1 

A: Not that 1 recall. I don't have any• 

Q: Did you have occaalou to moa•ure 

the wlcltb ol the lane• on Route 11 solnl ln aa Easterly 

<li'l'ec:tioD 1 

A: 1 me&81ll'ed. the - well, the highway 

wic1th betweea cul'vea ia 56 • let• 1 ••• - 56 teet, fou~ 

inches. 

Q: That•a all the way ac:~oaa? 

A: All the way acroaa. 

Q: Both lane •? 

A: Yes ai:r. 

Q: But you don't know, don't have 

measuJ~ementa aa to what the width of each individual 

lane la? 

be a conc:rote mecliau iD thia &Z'e&, and. it waa :remove 

anci replac:ecl by a aet ot double aolici linea and now -

well, it haa been chang eel as ala, and I d.idn 't take a 

meaaurement of the wiclth in that cente:a at the time. 

Q: And. lt has beoD changed now? 

A: It haa been chaaged again, but the 

no~mal - well, the lanes would. have been between • 

approximately thi~teen feet. 

(-u-) 



Q: For each lane? 
2 

A: Yea air. 
3 

Q: Let me w~lte on here • (WRITING 0 
4 

DIAGRAM). Did you have occa•lon to talk to M:r. 
5 

Cartel' about thl• accideat? 
6 

7 
Q: And cl!cl he tell you what happened? 

8 
A: Well, I talked to him at the scene -

9 
aa 1 recall, it wa.a at the scene - and his statement 

10 
to me was that the other caZ' • that he had atoppe d ln 

11 
the left•hancl lane headed West anc:l three cars, he had 

12 
waited while three cara went by gotns Eaat and that 

13 
there was one other car back in the dlat:anco app~oach 

14 
ing, you know, coming in hia direction, ancl that the 

15 
first time that he aaw the other car waa wheu hia 

16 
0 .. .. grandmother ahout:ecl, aacl that thi• other car • hia 
z 17 z 
0 ... statement waa that it had bright:a on and he indicated 
.. 18 0 
0· .. 
Q to me that it hacl bright lighta on • 

19 
Q: Fl'om hia atatement, he indicated he 

20 
clicl Bot ••• the ou.comlns Grinstead. car until alter his 

21 
fll'&admothel' ahoutecl? 

22 
A: Yea •i~. 

23 
Q: And clid he also indicate to you that 

24 
he waa tu~ning left fttom the We•tbounci lane of Route 

25 
11 &CJ'oaa the .E:aatbouncl lanes into McDonald' a? 

(·lZ~ 
29 



A: Yea lil". 

2 
Q: Whe~e did the Ca~ter vehicle come 

3 
to re1t? 

4 
A: Well, there'•· a graaa azea he~•. aD 

5 
emb&Akmeut that goea dowll into a par!cins lot at the 

6 
Exe cu.tive. 

7 
Q: Cioi11g downhill? 

a 
A: Y•• air. 

9 
Q: (MAR KINO 0 N DIACiRAM) • lt goe a 

10 
thla way • the em b&Alcm eat soe • toward• the· E ze cutive 

11 
A: Yea ai~, &lld the C&!!ter ca.r went 

12 
th~ough the rail !once and wont down a.croaa the park• 

13 
t.ng lot ancl the hulldiAI la gone, but say this waa· the 

14 
re atau~azat, ancl the motel wou.lt1 be over here, it went. 

15 

16 

! builcilDg azacl & alsa, &De! stopped app~oxim.&tely halfwa 
a 17 • 
~ betweess the old reataurant and. the motel. . 18 0 

~ 
Q Q: Kincl of ove~ here aomewhe:"e -.. 19 a 
,j 
z (DIAORAM)? 
z 
0 20 ,. 
c • 
0 

A: Ye • afr • 
u 

21 0 
c 
~ z 
:.. 

Q: .Facing towa~cl• the river? 
• 22 

A: Towa.rcl• Radford. ye• air. It wa.• 
23 

at an anglo approximately like that. 
24 

Q: And. did you happen to mea.auze how 
25 

fa%' it tztavelecl £ztom where it got hit? 

30 A: I eli d. • b u t 1 c a 11 • t fin d. 1 1:. no w. 

Q: 0 lca.y. The akiclmarks that you have 
(-13 .) 



placed !rom the Cirinatead car, we~e they stopped atil 

in the right•hand lane fo:r Eastbound travel on Route 

117 

A: Te• .•lr. 

Q: Di4 you talk to anyone at the •cene 

who may have •••• the accident: 7 

A: I talked to Mal'y Phillipa. 

Q: Ancl what did 1he tell you? 

A: She waa in t:he aztea of McDonald's 

and she aald that the cazt that waa going Ea.at on Route 

11 waa - her 1tatemeut to me waa that the ca~ was 

going faat and that the othe:r cal' waa going into 

McDonalc!'•• ·and that•• &bout all ahe told me. WheD. 

I wellt back to talk to her again, abe had left. 

Q: And a he ciidn 1 t go into any detail 

about the going 1aat? 

A: No air. 

Q: A a to what: 1he calle·d last? 

A: No aizt. 

Q: Did you take a statement from Bill 

G1'inatea<l? 

A: Yea •tr. 

Q: Ancl what did Bill tell you? 

A: He aaic:l that the other car came 

25 
across in .f~on't of mo. said he wa• going forty-five to 

fUty thzough a gzeen lightDncl the othez car, he c -14- --~-- 31' 



dtda 1 t see the other car until it was ~ight in front o! 

2 
him. 

3 
Q: D!cl he indicate to you where he 

4 
looked at hia speedometer to app~oximate hia speed at 

5 
lo :rty •five to fifty 1 

6 
A: According to my note a, he said 

7 
fo~ty•five to fifty through the green light. and. that 1 a 

8 
what I've got. 

9 
Q: You d!dn 1 t ask him any furthe:&- detai a 

10 
aloDg those linea? 

11 
A: No sir. 

12 
Q: At any time do you have in your notes 

13 
that Bill <.i rinatead told you that he knew what the 

14 
apeed limit wa• through that stretch ol Route 11? 

15 
A: Not that I J'ecall. 

16 
0 . Q: Trooper, I just want to ask you one .. 
z 17 a: 
0 ... or two mo:&-e queatioDS regaJ'ding the slc.idma:rka that 
.. 18 0 

~ 
0 you have put in: Did those skidmarka lead right up to 

19 
where the Grin•tead ear stopped? 

20 
A: Yea sir. 

21 
Q: Arad they are • or are they entirely 

22 
in the ~!ght-hand lane for the Eastbound travel on 

23 
Route 11? 

24 
A : Y e a • i ~ • '\V e 11 , \V hat I put up he !' e 

25 
ahould be wide!' in relation to the width that you have. 

32 (-15-) 
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They're obvioualy too cloae together, but thia one 

right heJte la the approximate location that I found it. 

Q: So what you're aaying is the one 

from the rt.sht tizte la cor~ect? 

A: Yea at.z-. 

Q: Aaci the one !rom the left tire maybe 

ahould be over a little bit? 

A: Maybe a little wtder. yes ait-. 

Q: Aacl the alight angle that you have 

he~e, la that a good approximation aa to the angle of 

the akid.marka? 

A: Yea air. 

BY MR. BRUCE: 

That 1 a all I have. 

CROSS EXAMINATION BY. MR. DAVIS: --
Q: Trooper 0 •Dell, the akic!ma:rke that 

Mzt. Bruce waa aalcing you about on the GZ'inatead 

vehicle • did you meaau!'e how cloae they were to the 

curb there? 

A: No air, I didn't. 

Q: T ou actually 414 not meaau.re the 

mark• them•elvea, aid you? 

A: No air. 

Q: I believe you told me preYioualy in 

our discu•aion that you estimated they were about the 

length of a. cazt and a -;.all~ 
~-16 -) 
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A: Ye• aizt. 

Q: The ave :rage caz- you told me • I be • 

lleve ia about twenty feet, ao you estimated the akid· 

mark• of the G~inateaci vehicle to be about thizrty feet 

A: Yea air. 

Q: Aad of courae it hasn't been brought 

out, but the 1ury and everybody knowa, this waa a 

vel'y ••rioua accident. Were the parties •till there 

os- wel'e they being ~emovec:l when you arrived? How 

about M%a. Cazttezt, the lady that waa killed 1 

A: 1 1 m not certain whether ahe waa 

atill - whether the ambulance waa atill there or not. 

Mo•t of them weJ'e still there. 

Q: They had some trouble getting the 

people out ol the car, I believe • did they not? 

Q: Mra. Hogan, do you know whethe~ 

a he wa a still there? 

A: 1 1 m not ces-tain. 

Q: You aaici you aztrived aome twenty 

minutes afte~ the accident. I believe you told me you 

wes-e in Dublin when you got the call? 

A: Ye • air. 

Q: And were there quite a number of 

people around the~e? 

(-17~ 



A: Yea sir. 

2 
Q: At that time you told us that there 

3 
was a. motel and a rea tau~ ant complex here. The motel 

4 
t a • till the~ • • but the :r e • tau zt ant h a a be en to ru c1 own ? 

5 
A: Yea aizt. 

6 
Q: Ana thezae was a large algD. right 

7 
there • (DIAGRAM)? 

8 
A: Yea at~. 

9 
Q: Wllco, of cou=••• and Oul.f • waa 

10 
this area tal:rly well lit? 

11 
A: Ye• lir, it was fairly well·lllumi• 

12 
nate d. 

13 
Q: From McDona.ld 1 • &Del the motel• an 

14 
reatauraat• aad aervice atationa? 

15 
A: Yea air. 

16 

! Q: And when you got there, waa the 
z 17 a: 
~ Cirinatead boy there at the acene? 
.. 18 0 

~ 
0 A: Yea air. 

19 
Q: And how about ltobe:rt Carter - was 

20 
he also the!'e 1 

21 
A: Yea air. 

22 
Q: I• that where you talked to both of 

23 
them? 

24 
A: Yea sir, I talked to them there. 

25 
Q: There at the scene o£ the accident? 

(-1s -) - 35 



A: Yes ai~. 

2 
Q: Did you talk to them any time other 

3 
than the~e at the •cene 1 

4 
A: No. 

5 
Q: 1 k11ow lt' a been about two year a. 

6 
-.A: No, 1 don't think •o. 

7 
Q: You've investigated huDdreda of 

8 
acclclenta, I'm aure, aince then. Did you get a meaau e 

9 
ment or can you give ua an estimate a• to what type o 

10 
angle • you •ay that theae two alciclm&l'ks were thirty 

11 
feet. e •timatecl thll'ty !eet, •houlci be a little wide:--

12 
in proportion to the highway hel'e. What•• the averag 

13 
width ol an automobile? 

14 
A: 0 D large car a, a. bout aix teet wide. 

15 
Q: ADd. I believe the Grinstead vehicle 

16 
0 was a Fo:rd? 
: 
s 17 Ill 
0 ... A: Plymouth. 
... 18 
0 

~ 
0 Q: Plymouth • a 1964 Plymouth. I belie e 
... 19 z 

you tolcl me. ·Am 1 COZ'rect? 

20 

21 
Q: A 1964 Plymouth • so· would we e sti Cl 

22 
mate that the wheel base on that would. be about aiz 

23 
feet? 

24 
A : No , l t would n 1 t be q u 1 t e • 

25 
Q: Five and a-hal£? 

--
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A: Probably five or a little ovel'. 

Q: So the two mark• we •re talking abou , 

fo~ the Record, should 'be approximately live and a-ha l 

1'eet aepaz-ating them on the two aklcima~lcs? 

A: Yes air. 

Q: Do you lcuow how tar back towarcia 

the mid.clle of the s-ight•hancl lane they etal'tec:l? \Vhat 

kln4 ol &ll angle ax-e we talking abo\ut, Troope~ 0 'Dell 

A: Well, they atartecl - I doa•t know 

exactly how m&DJ' feet back .from thla point becauae I 

diclD 1 t meaaure. They started out faint and they graclu-

ally sot darker up to wheJ'e tbey •topped. 

Q: They atartecl out laint aracl gradually 

got dal'ker? 

A: Yes ai~. 

Q: And did they alao get clo1er to the 

cuzrb a. a they contizuaed? 

Q: Now you don't have a meaau~emeut 

of how clo •• they came to the curb? 

A: No air. 

Q: Were there any •kidmarka on the 

Cartel' vehicle? 

A: No •l:r. 

Q: Youzr investigation :revealed that the 

imp a c: t o c: c: u r r e cl a pp l' o~ 1m~ e 1 y he r e at the eDt 2' an c e ? 

"-.- z 0:) =-· 3? 



A: Yea sl~. 

2 
Q: Would the Ca~ter automobile operat d 

3 
by Robe~t CaJI'te~ - woulcl it have been pa~tlally into 

4 
tlle entztance-way there to the shopping centel", or 

5 
whe~e clld you~ Investigation :reveal that ·it waa? 

6 
A: l.t wot~ltl have been partly iu that 

7 
ent~ance. 

8 
Q: Pa.~tly in the ent~anc e? 

9 
A: Yea air. 

10 
Q: And 1 aaaume by that Answer, you 

11 
a:re alao saying that the rear of the vehicle would be 

12 
paJ-tly out into Route 11? 

13 
A: Yea air. 

14 
Q: D ld you take pictul"e s of this ace ide t 

15 
Tl'ooper? 

16 
0 

~ 
A: Yea ai:r. Well, I didn't take a.ny -

:1 17 • 0 

"' 1 took • om e p 1 c tu r e • o l the car • 1 ate r. 
... 18 0 
0 ... 
0 Q: Let me let the ae gentlemen look at 

19 
theae pictu%ea, and then I want you to tell me if those 

20 
are the ptcturea that you took? (SHOWING COUNSEL) -

21 
I• it normal &nd uaual !or you to take picturea ol 

22 
vehicles 1n acclcienta like thia? 

23 
A: Yea air. 

24 
Q: Theae are taken on State Trooper 

25 
lilm anc:l came~a. I assume? 
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A: Yes air. 

Q: I believe you have three pictul"es 

here of the Grinatead vehicle, a 1964 Plymouth • woul 

you please identify the ae for the Record? 

A: Well, that's lt. 

Q: The ae are the three picture a you too 

of the Cirinstoaci vehicle? 

A: I believe they are. 

Q: And they actually depict the O!'inate d 

vehicle as it looked following the colliaion with the 

Carter vehicle - la that right? 

A: Yea air. 

Q: Where ts. the damage clone primarily 

to the Orinateacl vehicle? 

A: The front ead. 

Q: The entire front end ia maahed in • 

ia that right? 

BY MR. DAVIS: 

Your Honor, if it please we would like 

theae three • • • 

BY THE COURT: 

All right. If there are no Objections, 

theae will be markecl Hogan Exhibit•. 

(zz-) 39 
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HOGAN EXHIBIT 1 
HOOAN EXHIBIT Z 
HOOAN X'XHIBlT 3 

BY MR. DAVIS: 

Q: I believe Mr. Bruce brought out you 

have been a State Trooper for twenty-some years. 

Did you e etimate the 0 rinstead v'ehicle to be a total 

loa •? 

A: Yea sir. 

Q: How a 'bout the Ca r t e r v e hi c 1 e - did 

you also take picture a of the Carter vehicle? 

A: Yea sir. 

Q: Would you look at those pictures 

and. eee if thoae are the ones you took? 

A: Yea siZ'. 

Q: Now do tho•a pictures accurately 

depict the Carter vehicle aa it appeared ahoJ.-tly after 

the collision? 

A: Yea si~. 

Q: And the damage ia done to the middl 

of the vehicle 01l the paasenger door? 

A: To the driver's door - passenger•• 

doo!' on the right front. 

HOGAN EXHIBIT 4 
HOOAN EXHIBIT 5 

0: Did you also have an estimate aa to 

the damage done to th}-Cat.(ez- vehicle? 
'=z 3;.) 



The~e ia Authority on thia that thia type o! queationin 

2 
ia improper. It puta Mr. Davia in the po•ition of 

3 
being both Counael ancl Wltneaa. 

4 
BY THE COURT: 

5 
Well, he can't clo that. I aee no lmpro-

6 
p~iety, however, juat in orclor to fix lD the Witneaa 1 

7 
mlzacl what M~. Davi• la talking about. I think he caD 

8 
aak blm if he recall• about a certaisa time talking to 

9 
Mr. Davi• and what die! he aay at that time; but of 

10 
course, Mr. Davia i• golDI to get hlmeelf iD the poe • 

11 
ture of h.avlna to teati.fy, to comment on what the 

12 
Trooper auppoaeclly aaid. or anythln1 of that kine!. It 

13 
can get in a sticky aituation, but pleaae reph~aae you 

14 
que etion. 

15 
BY MR. DAVIS: 

16 
0 

~ 
I'll clo my beat, .Juclge. 

• 17 ~ 
0 ... Q: Troopezt 0 'Dell, you. ancl I have ciia • 
.. 18 0 

~ 
0 cuaaec! thla matter on aeveral occasions prior to 

19 
to clay - i • that right? 

20 
A: Yea ai~. 

21 
Q: We've been to the scene of the acci • 

22 
deDt ana aat clowD and. cliscuaaed it at othe1' place• • 

23 
ia that right? 

24 
A: Yea aiZ'. 

25 
Q: Now in our prio zt· ella cu • aio na. do 

(-z6 -) 43 
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you :recall at any time telling me that the Grinstead. 

boy ••• 

BY Mit. BRUCE: 

You~ Hono2', 1 think he'a ciolng the same 

thiDg. 1 think he can aak him what he said D.ut he 

can •t te atify. 

BY THE COURT: 

M~. 3ruc:e, he' a c ro • • -exam ln!ng the 

Wltneaa. 

BY MR. DAVIS: 

Yea aiJ', I've got him on C~o•• Exam!• 

Dation. 

BY MR. RAKJ:S: 

I. would like to know what it ls that you 

are going to ask him. 

BY MR. J'OHNSO N: 

TheJ'e ia a Vlr:~inia Autho~ity on this • 

• ituation. 

BY THE COURT: 

If you would like to be heard on it 

fuz-ther • I know the Rule you &:'e J'eferring to. 1 will 

be gla4 to aee the Authority that you have. Members 

ot the Jury, would. you reti~e to your room lo%' a 

moment, pleaae. 

JURY RETIRES TO THE JURY ROOM 

(-27:) 
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BY MR. RAKrS: 

You!' Honor, pleaae, before we get into 

the Argument, may we hear the whole question fl~at? 

I neve~ have uncle7atood what lt waa that he was going 

to aak him. 

BY THE COURT: 

All right, so ahead aad state your whole 

que atlon. 

BY Mll. DAVIS: 

1 was .going to aak Paul 0 'Dell i! he 

remembered talking to me about thia accident and tell 

ing me that wheu he· talked to Orln•tead, O~inatead 

told him he knew that the apeed limit there waa 40 mile! 

an hou~. 

BY MR. RAKES: 

I think I caa give you a way out of this, 

over the Objection of Counsel lo~ Orinatead, and that• 

•imply aak the T~oope%' ·if in talking to Ci~inatead at 

the •cene ol the accident he atated that he knew the 

apeecl llmlt was 40 miles an houl'. 

BY Mll. DAVIS: 

J'ack aaked him that and he told J'ack in 

DiJ~ect Examination that he did not recall Orinatead 

telling him that he knew the apeed limit was 40 miles 

an hour. Do you !'emem'ber telling him that? 

... 45 
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BY THE WITNESS, TROOPER 0 'DELL: 

I juat don't :remember. 

BY MR. DAVIS: 

Okay, line. 

BY MR. JOHNSON: 

Object to the q·11e•tion being asked bec:auae the que•tio 

itself aerve • to undoz-cu.t or impugn to some deg~ee. 

BY MR.. RAKES: 

Wall, thl• may complicate the matte~ 

ful'ther but 1 wa.a pz-e aent at the time that the TJtoope% 

was aakec:l theae queatio"D.a by M~. Da.vis, and it waa 

1'ecorded &ad. tZ'&D8C:Jtlbed anci thes-e• a a question in 

here: ••c: Did the OZ'lnate&ci boy talk to you and tell 

you that he knew the apeecl limit waa 40 mile• per 

hous- there? A: Y e • air. Q: Did he tell you why he 

was exceedlZlg the apeed limit of about ten miles per 

houzo? No. 11 Now whethel' or not that refreahea the 

Witneaa• memory or not, I cion 1 t know but ••• 

BY THE COURT: 

Do you have any recollection af thia 

matter now, TZ'ooper? 

BY THE WITNESS 1 TROOPER 0 1 DE LL: 

I suppo ae it' • 10. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
0 .., .. 
z 17 ac 
0 ... 

.. 18 0 
0 .. 
0 

19 

20 

21 

22 

23 

24 

25 

BY THE COUllT: 

No, I'm not aaklng you to assume that 

this bappe1led. I'm a•king you that now that you~ 

~•collection haa been ~ef:'eahecl, do you ztecall indepe -

dently tha.t auch a queation waa aakeci you, and c!o you 

ztec&ll what you~ an•w•r waa. ll you don't J'ecall it, 

ju•t aay ao. 

BY THE WlTNZSS, TROO PElt 0 'DELL: 

Well, ~eally I juat don't. 

BY THE COUll.T: 

All l'ight, bring the J'u~y l:Jack, please. 

JURY RETURNS TO COUR.TROOM 

BY Mlt. DAVIS: 

Q: You've tolci u• p7eviou•ly, Troope~ 

0 'Dell, that the 1peed limit there wa• 40 miles per 

hou~? 

A: Yea s11'. 

Q: Ana I believe you alao told us that 

thette was &D eyewitn•••• a lady told you ahe was an 

eyewitnesa to the accid.ent, that you talked to the~e at 

A: Tea sir. 

Q: I believe her name was Mary Phillip ? 

Q: And am I c:o~rect that Mra. Phillips 

- 47. 



according to your testimony, told you that the G~in• 

2 
stead vehicle waa going fa at? 

3 

4 
Q: Were you able - 1 know thezte wa• a 

5 
lot of COD.:fuat.on. people wero hurt_ and _thing • o! that 

6 
ll&tu~e- - but were you able to lollow•up on that in any 

7 
way aa to what ahe meant by faat? 

8 
A: She left befo~e I coulci talk to her 

9 
a g a.l n. and I neve s-· a 1 d. ape c i £1 c: ally que • t ion he ~ about 

10 
it. 

11 
Q: Dld the Ciztin•tead boy, young man, 

12 
tell you where he waa going at the time of the acciden ? 

13 
A: Yea slzt. 

14 
Q: Where waa he 1oing? 

15 
A: He said he was going home. 

16 

~ 
Q: Whes-o doe a he live? 

z 17 Ill . 
0 ... A: He lives at Tiny Town, Ju•t off the 
N 18 0 

2 
0 Clayto:r Lake e:cit. 
.. 19 z 

Q: I• that up next to Claytor Lake? 

20 
A: Well, it'• on the North aide of 81 

21 
and juat - 1t 1 a on Route 611. 

22 
Q: Did he tell you where he had been? 

23 
.~: A a l recall, he had. took hi a girl· 

24 
f::riend home and he waa going home. 

25 
Q: Do you know who~e hi• girlf~iend 

48 live a? 
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A: Well, I clon•t know. As I recall, it 

waa back up West ol whe~e he wae, I mean \Vest of 

McDonalcl'a. It'• bac:k up in that area. 

Q: Back up in thia aec:tioD • (DI.AGRAM. ? 

Q: Well aow, 11 you weJ'e 1oing to Tiny 

Town ancl Claytor Lake ancl you were up in thia sectio , 

woulcl you go 'back to Rad!oz-d • would llad.foztd be the 

clo •• st way to go home? 

A : No a I 1' • 1 don 1 t think it i s • 

Q: D-lci he give you any explanation a a t 

why he wa• heading Ea1t towaJld.a Radford if he was 

aolns to hi• home? 

A: Well, what I recall about that was 

that he juat aalci that he went that way. 

Q: He aaici that he went that way? 

A: Yea air. 

Q: Did he indicate to you at any time t a.1 

he had aeen any of the persona over iD the parking lot 

whethezt it be Mra. 'Phillipa, or the Callahan boy or 

anybody elae? 

A: Not thea. no air. 

Q: How about at a later time? 

A: No. 

Q: M~a. Hogan had. alJ~ea.dy been taken 

(:3z -) 
49 
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to the ho•plt&l when you arrived, so you didn't get a 

chance to talk to her? 

A: No air. 

BY MR. DAVIS: 

All ~tsht, •i~. 

CROSS EXAMINATION BY MR. RAKES: --------------- --- ---
Q: TJ~aope:r 0 'Dell, tell ua juat a little 

bit. if you will, about the lay ol the land there at the 

place where thla accident occurred? F~om the diagJ~a 

I take it tbat the road was relatively straight? 

A: It 1 • a g· r ad e , r e 1 & t 1 vel y at r a i g h t. 

Q: And at that particular point, it •a 

also relatively level • la it not? There might be juat 

a little bit of ciowngrad.e soing East at that point, but 

it'• relatively level • la lt not? 

A: Well, lt levela ofl in the vicinity of 

the Oolclen Cor:ral, on back We•t of there, a.nci it stay 

approximately level llp to aomewhere around the Oult 

o~ Wilco, and theD it ataz-ta dow1l again. There' a 

juat a. dip in there, but 1'igbt thJ~ough hel'e it'• down. 

Q: It'• pl'etty level at that point, isn't 

lt? I mean, it' a just a little clowng~ad.e a.t that point, 

ian•t lt? 

A: Yea ai~. 

Q: Now, ia it also relatively f~ee of 
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loose materials, gravel and so forth, on the paved 

pol'tion of the highway? 

A: Yea air. 

Q: Now this 40 mile apeed limit in the 

area la poated la the area? 

A: Yea aizr. 

Q: Do you know, aa one come• !rom 

Dublin towards lladfortl on u. s. Route 11, wheJ-e the 

fi~•t sign that would diminish apeecl from 55 miles an 

hour down to aomethlDg else ia? 

A: Well, going toward• 1\ad!oJ.-d there 

are aome redaced a peed aigna right around the inter • 

aection at Route 114, and. 1 1 m not certain exactly wher 

the forty aign i•. It 1 a ln the area of that iratersectio • 

It coulcl be paat that, just Eaat of that intersection. 

Q: Aa.d then as you get on cloeer to 

Radford doea it further l'ecluce it down from 40? 

A: It'• 40 until you hit, I believe it's 

the corporate limit• of Radford on tho bridge, it goes 

to zs. 

Q: Anc:l had thoae signa been theJ-e in 

that scene relative to apeed limit for some perlocl of 

time befozte this accident occur~od? 

A: Yea sir. 

Q: Would your statement be that it is 



your recollection that they had been there a yea.r or 

2 
more? 

3 
A: Oh, yes air. 

4 
Q: All ~isht. Now aome buaine•••• are 

5 
alreac!y ahowD. on thia aJ'ea thes-e on this diagram. I 

6 
believe it is t~ue that the :re a z-eD •t any zre sid.ence 

7 
clw•lliAI8 alon1 in that area aa.cl that eve~ythiag, cere 

8 
talnly that'• ahown on the diagram, ta a bu•in••• 

9 
esta&ll•hment • la that :right? 

10 

11 
Q: An<l c:lo you think that it would be a 

12 
reasonable eatimate that from the point where the 

13 
accident occuJ~recl, both Eaat ancl We It lor a d.latance 

14 
o£ 500 leet, is buaine • 1 e atabllshmeats? You indicated 

15 
that the Oul! Station down to that point, I think, was 

16 
0 
~ 

510 feet. 
... 
• 17 • 0 ... A: Going back towarci Dublin lt•a cer-
N 18 0 

~ 
0 tainly 500 feet, but 11'om the motel on there is nothiDg 
... 19 ~ 
..; 
z on that aide ot the highway. There &%e bu.aine •••• on 
z 
2 20 c 
a 

0 
the oppoaite •ide all the way down to the bridge. 

u 
21 Q 

c 
~ z 
w 

Q: Dici you inquiJ~e at the accicient 
"" 22 

•cene • of courae, it was obvious with :rega~d to Mr•. 
23 

J'uanita C&%te7 and Ml' •· Hogan - but did you inquire i 
24 

the%e were a.ny other lnjuzriea in the accident? 
25 

A: The only two that I ca2'ried were 

52 



M~a. Hogan and Roaa Carter... According to my !'ecorcl, 

2 there were six people in the car. 

3 
Q: Ancl l• It you~ cuatomary practice to 

4 
inquire about injuriea when you inve atigate an acciden ? 

5 
A: Y •• air. 

6 Q: Did you aak M:r. Carter ancl Mr. 

7 
G:rlnatead 1! they were tnj.urecl ln the accident? 

8 
A: 1 :recall aaklng Mr. O:rinatea.d. The 

9 
others • I ju.at clon•t recall. 

10 
Q: What did Mr. G!ilnste&d say? 

11 
A: 1 clan •t think l t hurt him at all. Not 

12 
that I recall. He •tayed there and I ataye<l there unti 

13 
a .wrecker came to get hia c.a:r which was a pretty good. 

14 
whlle, an hour or more. 

15 
Q: Aad he haciD 1 t complained o! any 

16 

! 
inju:r lea 1 

• 17 • 0 ... A: l just don't recall, ll he d.id. 
.. 18 0 

2 
0 Q: If he dld, would you have noted them? 

19 
A: Yea •ir. 

20 
Q: Do you have you!' lie lei note a wt th 

21 
you the~e 1 

22 
A: Yes air. 

23 
Q: All Z'ight air. Whe~e is you!' diagra 

24 
(LOOKING AT TROOPER'S DIAGRAl\11) • Fl'om that dia-

25 
gram, I take it Troope~ 0 1 Dell, that thi• part - not 

(-36;) .. 53 



whezte it fla~e 1 out he!'e • but this part :right hezr e, 

2 the cu%b in the d~iveway, waa 30 feet wide - i• that 

3 right? 

4 A: Yea air. 

5 
Q: You have teati!lecl previoualy, I 

6 think, that the left wheel skidmaJ-ks of the 0 rinatead 

7 ca~ would have beem farthel" ove~ towa~d the center 

8 lizae divlcling the Eastbound right clriving lane and the 

9 Eaatbouncl pa•atng lane as you have it •hown in thia 

10 cliag:ram • (EXHlBI T DIAGRAM)? 

11 A: Yes si~. · 

12 Q: Do you think that the way that you 

13 put it on your aiagram at the time you did thia lnveati 

14 
gation woulcl 1al:rly accurately reflect the way you aaw 

15 them out there? 

16 

! 
A: Yes •1~. 

:a 17 Ill: 

~ Q: Does that diagram show that tho left 

.. 18 
0 

~ 
0 

wheel akldmark •taJ~toci very cloae to the center line? 

19 
A: No air. 

20 Q: Well, let• s let Counael and the Jury 

21 look at the diagram then. I 1 m juat a little con1uaecl 

22 about it. 

23 COUNSEL AND J'VRY LOOKING AT DIAGRAM 

24 BY MR. RAKES: 

25 
Q: Realizing that the diagram ia not 

54 (·31:J 



• • 
~ 

i ... 
0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

drawn to scale • M%. 0 1 Dell, but you have drawn the 

center linea ln the~e • now I'm talkiDS about just the 

Eaetbound lanea? 

A: Right. 

Q: All risht. Now what would be ••• 

BY MR. JOHNSON: 

Mz-. R.akea, a~• you refe~ring to the 

cente ~ line • o~ to .the cilvicl!as line •? 

BY MR. RAKES: 

That may be, it may be my fault and my 

ph~aaeology. I'm. talking about the dividing bz-oken 

linea. Like ~ight here. (EXHIBIT DIAGRAM) • Put 

tt ov•~ he~e and let· me ahow you what:" I'm talking abo t, 

1 1m talking about the ae liDe a ~ight here, rather than 
. 

the c ente J' line a. Now looking at your diagram • baaed 

upoa • • • 

BY MR. 10HNSON: 

Youl' Honor, isn't the diagram the beat 

evideuce? Mr. llakea haa augge ated that it be •hown 

to the Ju..,y and we agree with it ••• 

BY MR. RAKES: 

1 1m goiDg to, but let me phraae my 

question and handle my Cro• • Examination. 

Q: Baaed upon you~ recollection ol the 

locatio~a ol those akiclma:rka, Troope:r 0 'Dell, what 

55 



would be you:' beat eatimate aa to where the lo£t whee 

2 akidmark ol the G;rtnateacl vehicle • how close it wa.s 

3 
to thia divide~ line? 

4 
You' :"e talking a.bout • A: • • 

5 
Q: In the Ea stbounci lane, whea it fi:r at 

6 ata:rtecl to be laid down? 

7 
A: Well, I don't know exactly. Those 

8 
two marka, there would be as mu.ch d.iataace bet,..een 

9 
f:rom the left wheel over to the broken line and from 

10 
the right wheel oveza to the curb la approximately the 

11 same, the way l look at it. 

12 
Q: All right, sir. 

13 
A: ''a a 1 clear on that 1 

14 
Q: I think so. Whatever your teatimon 

15 i•, tbat•a all we':re trying to get at hel'e. 

16 
0 A: I mean, I'm going by what I've got. 
~ 
s 17 • 0 ... Q: 1 uncle:ratand. 
... 18 0 

~ 
0 

A: And 1 did Bot mea•ure from the curb 

19 
over to the fir•t mark, but from what 1 have here 

20 
now, the distance •••ma to be equal f~om th·e left 1 

21 
to the b1'oke11 line ancl f~om the right wheel to the ; 

22 
and. I think I aaici p~evioualy that my width on that up 

23 
he~e ia not accurate, a• to the width of the highway. 

24 
Q: The p~oblem, of course, ia that we 

25 
d.on't have thia d~awn to scale. If I und.e:rstand what 

-· 56 
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you've teatiliec! to p,..evioualy, the skiclmarka were no 

paJ~allel with the s-oadway, they were at an angle head d 

towarcl the right 1 

ter ••• 

A: Y•• air. 

Q: An(\ •ta:rted just about lAthe cen-

A: Of the right-hand lane. 

Q: 0 I the s-ight -hand laa.e? 

A: Yea at~. 

Q: Ancl anglecl ovezt toward. the eclge, or 

toward the cuzrb of the right -hand la.ne? 

A: Yea air. 

Q: Did the impact occ:u~ tn the entranc 

to the c!~tveway into McDonalcl'• and Krogez-•a there? 

A: A~e you saying that lt waa oif o1 

Route 11 • waa it olf of Route 11? 

Q: Well, whezae with zaefe~euce to thia 

South curb ot Route 11 would you place the point of 

Impact? 

A: About right here • (EXHIBIT 

DIAQRAM). 

_ Q: 1uat about p&2'&llel with that South 

curb line? 

A: Not quite. 

Q: Within how many feet? 

5?. 
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A: Juat a • • • 

Q: Foot? 

A: See when the ll'ont of the Ci~iaatead 

ca~ hit almoat dead center on the right door o! the 

Carte~ ca~, it 'b•ut that 4oo :r po at aepa:ratiilg the door 

so that woulcl have put lt back juat llightly from the 

center of the cloor, anci then the Ciztinateaci ca~ tu~nod 

&ncl enclec:l up paJ-tly up ia the ent:rance into McDonald' • 

The back end was a ticking out in the ~oad, and that • 1 

where the damage waa, on the aide • ol those two cars 

where it turnecl arouncl aidewaya. 

Q: How much would you •ay of G:rinatea '1 

car waa up ln the c11'iveway at the time you arrived at 

the sc:eae? Two -thlrcia, thztae ·fourth• 1 

A: At least hall of it waa up in there. 

It could have been a little more. 

Q: All right. Dlci lt appear to you that 

the point of impact was app:-oxima.tely equal distance 

between the two cu:rb linea of the ·dl'ivewa.y? In other 

wol'da, waa the Ca~t•~ vehicle tu~nlng into the center 

of that ciztiveway? 

A: Well. according to what I have, it 

woulcl he Just slightly to the Weat o! the c:enteZ'. 

Q: All right, sir. Did you undertake t 

get back to the witne •• • M.ary Phillip a, later on to 



ciiacuaa with he~ more about what abe saw? 1 mean, 

2 did you look for her again later on a!te~ you hacl com • 

3 plete4 your lnve atigation? 

4 A: 1 neve!' d.id question her again. 

5 
Q: 1 uu.de7atancl that, but waa it your 

6 uncle rataacling when a he c:&me and told you that a he wa 

7 a witneaa and that the O:rinatead ca~ waa goins faat, 

8 41ci you tell her or aak he:r if ahe c:oulcl wait a:rouncl 

9 
awhile so you could talk with her some mos-e? 

10 
A: Someone came u.p to me and told. me 

11 that thia lady •itting oveJ~ here saw aomethl11.g about 

12 
it, and ao I went ovez- and aakecl her about her name 

13 
au.cl he~ aclclzreaa; ancl her atatement to me was aa I 

14 
gave it a lew minutes ago, and when I could get hack 

15 to he~ she was gone. 

16 
0 .. Q: Well, that•a what 1 was getting at. 
... 
• 17 Gil 
0 ... A: In the me&'Atime, after tbat • well, 
... 18 0 
0 ... 
0 

she was h&rd to find. 

19 
Q: I und.e~stand. but waa there some 

20 interval of time, during which you weJte trying to clea 

21 
the inju~ed out a11d juat generally take care of the 

22 
situation the~e that had to be done • before you were 

23 
able to go back and look lor hezt again? 

24 
A: Yea aiJt. 

25 
Q: Would you eatimate approximately 

how long lt waa? , 59 
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A: Probably twenty minute·• or mo~e. 

Q: At any time during that twenty-minu e 

or more interval did you happeu to aee her around thi 

a~ea? 

A: No ai:r, :a.ot that 1 :recall. 

Q: But you don't know juat wh&t tlme 

during thac lnte~val it waa that she appa:rently left 1 

A: No 1lr. 

Q: Did youJI investigation reveal anyone 

else at the •cene who may have aeen the ac cicleat? 

A: No aizt. 

Q: Beaides Ma:ry Phillip• and the occ:u-

pant• of the vehicle a? 

A: No air. 

BY MR. RAKES: 

All ~ight, You:' Honor. apparently there 

are no Objectlona • .Mr. Davia, do you hava an ObjecG 

t i o 11 to in t r o <1 u c 1 n g t hi a cl i a g ~ a.m into E vi cl e n c e at t h is 

time as Carter Exhibit 1? We c:an probably ha~e a 

copy of that made so we won't bG uaing the TJ-ooper'a 

lnve atigation book. 

BY MR. JOHNSON: 

We woulcl like to have a copy made and 

make it an exhibit. 
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BY MR. BRUCE: 

Only to the diagram itself anci not to an 

ol the aotea he haa. 

BY MR. RAKES: 

R lght. 

BY THE COURT: 

MZ'. Davia, clo you haye any 0 hjection? 

BY Mlt. DAVIS: 

1 have no Objection. 

BY MR. RAKES: 

All right, while that's being d.one, 1 

think I'm. about through, Trooper 0 'Dell. with this 

exception: 

Q: Did I J-ecall your testifying on Di:rec:t 

Examination by Mr • .B:ruce that when you questioned 

Bill Orinatead about the accident that he atatec:l to you 

th&t he did not aee the other caJ' until lt waa right in 

front of him? 

A: That's correct. 

RE-DIRECT· ~XAMINATION BY Mll. BRUCE: --
Q: Let me aak Ju•t a couple of question 

anci maybe the diagram will be back by then: T%ooper, 

do you know back • (:eXHIBIT DIAORAM) - !f we could 

extencl back dowu he~e where that ent~&Dce to Route 11 

comea in at the No~thald.e Flower Shop, and 1 believe 

--- 61' 
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the Kentucky Fztled Chicken ia &cl'oaa the :roacl from 

that? 

A: Yea siJf. 

Q: Do you lc11ow whe~e 1 1 m talking about? 

Before you would get back to Route 114. From that 

entrance to Route 11 dow21 to where the collision took 

place, there•• no po•teci speed algn, is there? 

A: I cloD 1 t know. 

BY MR.- BRUCE: 

I'd like to walt uutil the diagram gets 

back. Judge, can we watt !or juat a second. I know 

we want to b~eak lor lunch. 

BY THE COURT: 

All right, gentlemen, this will be mark d 

aa Carter Exhibit 1. 

CARTER EXHIBIT 1 

BY MR. BRUCE: 

Ml'. Rake a, on the copy o! the one we 

are marking, theae akidmarka are very faint. I! you 

have no 0 b j'e c t i o D, I 1 d 1 ike for the T zr o ope r to j u at 

mark over top of them just to c!istinguiah them. 

BY MR. RAKES: 

My copy is about aa well aa the original 

one. Lot me aee what that one looks like. (LOOKING 

AT COPY) - That•a a bette,- one than mine. I don 1 t 

think the Jury ia going~o ~ave any t~ouble seeing it. 
(:4 5 :J 



BY MR. BRUCE: 
2 

Do you 0 bject to ua clarifying the mark ? 

3 
BY MR. RAKES: 

4 
1! the Jury can't aee the akiclmaztlcs 1 

5 
have no Objection. but It they caD. aee them 1 cloD 1 t 

6 
see any neceaaity lor him to mark over them. 11 any 

7 
member of the 1uzty hae a p~oblem aeeing tho•e akid-

8 
mark a, I '11 have ao 0 bjectioD to him marking over 

9 
them. 

10 
BY THE COURT: 

11 
Maybe the TJ~ooper ahould step forward 

12 
and point them out to the Jury. 

13 
BY MR. RAKES: 

14 
Sure, that will be fine. 

15 
J'Ull Y LOO KINO AT EXHlBI T COPY 

16 
0 ... BY MR. BRUCE: .. 
a 17 a 
0 ... Q: Mr. 0 1 Dell, Ju•t to clarily, showing 
.. 18 0 

~ 
0 you &Dother copy ol the aame diagram that you marked 

19 
The akidmarka, the way tha.t you have them in the dia-

20 
gram which you mac1e, I aaaume !allowing youzo lnveati 

21 
gatfon? 

22 
A: Yea air. 

23 
Q: The angle to the right • is that a. bi 

24 
angle, o~ a ve2'y slight angle? 

25 

63 
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BY MR. RAKES: 

I Object, You~ Honor. It shows itself 

whethel" lt 1 a a big angle or a alight angle. l think. tha 

the Exhibit apeak• fo~ ltaelf. 

BY THE COURT: 

Well it doe a, but of course it' a not an 

engiDeerlni d~&wing. I! he can help cla~ify it, I will 

pel'mit him to do ao. 

BY ~lR. RAKES: 

1 1 11 withd2'&w the 0 bjection. 

BY THE. COURT: 

T~ooper, how would you de•cribe the 

angle of the sklclmarka? 

BY THE WITNESS, TROOPER. 0 'DELL: 

A: Slight. 

BY MR. BRUCE: 

Q: ADd T~oopezo, the ekida originated 

approximately where they a.re in relation to this dia-

gram? 

A: Yea air. 

C: And the~e a~e m&l'king a in this 13-

foot 1 a ne w he 11 e you • a y t h • % 1 g h t • k i dm a :r k i s a. bout 

the aame distance from the center lane divider, space 

line, as the left akidmarlc is about the a&me distance 

from the center laDe divider, spaced line, &a the :.-igh 

akidm.a~k ia !~om the right~edge of the road? 
~47.:; 



A: Yea al~. 

2 Q:, That' • the point whel'e they o~iginat d? 

3 
A: Yea li~, where they sta~tecl. 

4 
Q: Where they atartecl • anci in thia 13 • 

5 
foot laDe, 1! the akiclma~k• &J~e about fiye feet apart, 

6 would that meazs that each of them ata~tecl a.bout tour 

7 
feet from thei~- reapectlve laae borders? 

8 
A: Well, 1 a&lc previoualy that t:hei2' 

9 
cii•taac:e on each aicla wlseJ-e they atartecl waa equal, 

10 
aa lar &a l coulc! cletermine, ancl there'• & curb in 

11 
thez-e approximately that wide • (INDICATING) - and 

12 
whether they co UJS t that· a a & p a% 1: o t the travel p o r t ion 

13 
o!'" Dot ia. another question that 1 1 m not· • that I wasn't 

14 
c:oncerneci with. then. I waa concerned with the· dist&A e 

15 
ill relation to lrom the curo over to the center, ancl 1! 

16 
0 . I had ataye(\ out the:'e to meaauze them, I woulcl have .. 
• 17 • 0 

"" beeD :'Un over- because that: place waa awa~ming with 
.. 18 
0 

~ 
0 people lor a. lons time. 

19 
Q: Wa• there any illdica.tion in your 

20 
entize inv• s'Cigatio m, o 1l the night. of. the &c: c 1d.e nt: ancl 

21 
altel"w&J~fia,_ that Bill Orinatead'a caS" at a.ny time ll"o 

22 
the time that he went throush the light ever left the 

23 
!'ig~t lane pz-io:' to the impact? 

24 
BY MR. RAKZS: 

25 
I 0 bject. i! You:t Honor plea••· The 
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Trooper was not an eyewitness to the accident. I! he 

wa.nts to be· more speci.fic in his que ation, I thinlc 

that • • • 

BY MR. BRUCE: 

Your Honor, we've had. point o£ impa.ct 

&nd. everything elae tlle Troopel:' could be asked ••• 

BY TH~ COURT: 

I Suatain the Objection. You can ask 

him anything relevant to his investigation, what he 

saw there, what he found out !rom statements and so 

on; but i o r h 1m to draw & con c 1 u s i on fro .m that e vide n e , 

I think woulcl be improper. 

BY lv!R. BRUCE: 

Q: T"~ oop e r, from you 1' inv e s tiga.tio n. 

a::~. d the p 1 a. c em e n t of the s k i cim ark a , w a s B i 11 G r ins t e d " : 

car entirely within hi• right lane at the point o£ im-

pact? 

A: Yea sir. 

Q: And anywhere in your investigati·.)n, 

either the night of the collision or in talking to a.ny o 

the parties o~ wit~essea who sa.y they saw the acciden • 

dicl anybody i~ any o£ the vehicl~s -aver men'Cion direct y 

to you anything a.bout Bill Orinstead :1~t having light3 

on hia c:a%'? 

A: Not t~at n.i~ht, no sir. I don't have 
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any notes to that effect or I don't :recall a.ny conve~sa 

tion apecl.flc:a.lly about it. It could have been. 1 just 

clou 1 t recall that. 

Q: You don't have any :record. of anythi g 

llke that? 

A: No alr. 

BY Mlt. BRUCE: 

Thank you. That•• all. 

RE-CROSS EXAMINATION :BY MR. RAKES: ----------- --------------- --- ---
Q: Trooper, I don't mean to beat & de& 

horae to death and I apologize, but 1 1 m incliD.ed to 

agree with Mr. Bruce's mathema.tica • and I'm not 

ol a mathematician • but l.t you feel that when the skid-

marks b:eg&n that the :right and left wheel• were about 

equal di•tance between the ~ight curb, the South curb, 

and the broken ell vide z- line in the Ea •tbound lane; and 

if the2'e i• approximately a five to five and a •hal:£ foot 

wheel baae, then that would leave tomewhere between 

three and &•ha.l1 to four feet on either side ot the 

sk:ldmarka when they commenced between the broken 

divide~ line aucl &lao over to the right side of the cu~ • 

Now, do you follow me that far 1 

A: Yea sir •. 

Q: Now if I understood be!o~e what you 

teati!iecl to that, the right skidmark a.t the point of 

(-so ;y 67. 



impact was juat out into the Ea.atbound lane 1 from tlie 

2 extension of the Sollth cuztb line at the entrance to the 

3 dl'iveway at McDonalci 1 s, 1 think maybe about a foot or 

4 ao? 

5 

6 BY Mlt. RAKES: 

7 That'• all I have. Thank you. 

8 COURT: 

9 Do you have anything further 

10 will have ouJ-

11 time. 

12 

13 1Z:4S RZCESS 

14 BY TH!: COURT: 

15 we a~e calling 

16 Dzt. Tar-aalclia Thia la a 
0 .. ... 
:II 17 a: 
0 ... accommodate 

H 18 0 
0 ... 
0 

he<lule, we are goiAg to let 

19 You may call your Witnea a 

20 

21 TAl'lASIDIS, M. D., being duly awo~n, testifi d 

22 a• followa: 

23 DIRECT EXAMINATION BY ~tR. DAVIS: -------- --------------- --- ---
24 Q: Doctor, would you state you~ full 

25 name, pleaae 1 

--
- 68 



A: George Ta:raa1d1a. 

2 Q: And you~ proto • aion? 

3 A: M. D. 

4 Q: Whe.ra do you practice, Doc to~? 

5 A: ln B. a elf o zr·cl. 

6 Q: AAcl how long haye you p~actic:ecl the e · 

7 

8 Q: Do you hav• a specialty 1 

9 

10 Q: Alld wha.t 1a tha.t? 

11 A:: Qeneztal Tho1'&c:lc Su~gery-. 

12 . Q: Now uncler· Cieneral ancl Tho :rac!c 

13 Surse:'y. how lo11g h&Ye· you. been p:ra..c:ticins ill that 

14 specialty? 

15 A: Clo ae to ten yeaZ' •. 

16 
0 

Q: Woulc! yo" give u• the be:e!1t of you 
: 
• 17 • 
~ medical ba.ckgzaouncl, please ai~ 1 

.. 18 0 

~ 
0 

A: Well. 1 wa• eclucated in my country, 

19 
Ci reece • and I :'e peat all the •tudie • iA thi a c ount2'y i 

20 

21 Q: AAt! when ciid yo1S come to the 

22 Racllo~d 1 

23 A: 1.966. 

24 
Q: Anc! you•ve been there fol: the la.at 

25 14 years? 

69 



0 : 
z 
a 
~ 

.. 
0 
~ 
0 

-- 70 

2 
Q: Do you. practice out ot the B.acilorci 

3 Community Hospital 1 

4 
A:- No. 

5 
Q: You. do wo1'k there in the hoapita.l • 

6 do you D.ot? 

7 A: Tea. 

8 

9 
you~ t 1" ad e aucl a~ t o A July Z 3 , 1 97 8 ? 

10 
A: Yea. 

11 
Q: Dici you. have a.n occa•ioa to see Mrs. 

12 
. VizrgiAi& Ho ga.n an that date •· who wa • involve 4 in an 

13 
automobile- &ccicieDt.? 

14 
A: Yea, I did. 

15 \ 

Q: Would you pleaae tell the 1u:zy undo 

16 
what ci~cumsta.:cea you aaw her and what the conditio a 

17 were? 

18 
A:· It waa a ca~ ac:cide~tt. I ~eached. th 

19 
Eme~geacy Room, ancl in the •a.me ac:c:ic:leu.t with her 

20 waa that a da.uahter wa.a also killed. \V'hen ahe came-

21 
to the Zmergency Room, ahe waa c:ompl&iAing of pain 

22 
in the cheat and OA the back, ancl aha alao wa• compla n•-

23 
iA g that 1 he c: o ul d u o t move th.a t Jt i 1 h t 1 e g • She to l d 

24 
u•- that a he waa takius Lanozin azsr1 a he ia also mild 

25 
diabetic and. take a another kind o! medici De. 

We cUci l 
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cheat z-ra.y on adm.lasion. We did x-ray of the lum ba 

2 spine and. we did z-rays of the pelvia. All weJ'e :ega 

3 tive except the pelvta ••• 

Q: Ezcuae me, let =• intez-Z'upt you. jus 

5 a aecoAci.. Yov. had z•r&ye4 then • when ahe came in 

a •he wa• complaiaiDI• you a.aicl. of bac:lc ancl cheat pain? 

7 A: Cheat pain, back pain a.nd. ciil11culti • 

8 to move the ~isht leg. 

9 Q: Now, you z-rayecl that entize &2'ea -

10 

11 

12 Q: AD.d. the lumbar • you're talk1Di abo t· 

13 the lower b&ck 1 

14 A:. The;. low- back •. 

15 Q: ADd. you also x•rayecl the pelvic are ? 

16 A: Yea. 

17 Q: All right, tell us about that, pl-eaae 

18 li%'? 

19 
A-: The 011ly &bDo1'm&1 fiDc:ling we hac! w a 

20 

21 aize of the: he&z-t waa. a.. little his ge r than normal. 

22 7Z'om tlse lllatory, we k-Aew· what 1he aaici, that she ha 

23' olci heart attack ancl. ~hat ahe waa taking La.nozin. 

24 l..&Aozin 1• & c:ardia.c medicine. 

25 
Q: Of couzse, thezte was llO rela.tionsh.i .. 

o! that to the accid.en~ ) 
\._-54:,~ = 7f 



A: No. 

2 Q: But that waa the history that you took 

3 to find out what you. could do 1 

4 A: Ye •. The x-~ay • of th.e pel via a how 

5 ua lt waa & !:ractu~e ol the pelvis. in the uppeZ' paz-t. 

6 

7 right leg. In other woZ'd.•, the moviug o! the right le 

8 wa.a difficult toza he:r becauae ol pain. 

9 Q: Now, do you have the x-raya that 

10 we ~ e take A the 1' e at t: he h o • p l t a 1 th a. t 11 i g h t 1 

11 A: (Vl!:WBOX) • Now, the only 

12 thiAg that we C&~i see._ ihi• la- a. vezay amall line ot !rae 

13 tu~• here· in the up pel' pa.rt ot the pelvic boAe. 

14 Q: Whe: we~e the •• pictures, the ae 

15 

16 
0 

A: Thi•· la the time ol th.e x-~a.ya. 
: 
::1 17 . 
Cl ... Q: 011 .Tuly the Z3rd? 

.. 18 0 

~ A: Te •· 0 

19 
Q: Tll•· other- x-ray•· taken, you say, 

20 were ••• 

21 A: Theu. alte~ we put her to bed and. we 

22 t~eat her fo~ awhile, the pain aubaide, we had the 

23 Physical The~apy people alao helpins her. Then & 

24 little while latet, we clec:-eaaeci the pain a.nci she ata.r ed 

25 
to walkil11 and with the walke~, we sent he~ home. 
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Q: What· type o! physical the:rapy would 

you have prescribed, Doctor? 

A: Mo atly encou.~a.sement to move. 

Q: Wa.a ahe taking phyalcal therapy 

at the hp apital ?· 

A: At th·e hoapit.al, a.ncl four aaya .. !iv 

ciaya late~. wo 4isch&%Jec1 he~ to he~ home. We· ciid. 

••• he~ lou~ week a later, le •• than fou~ weeks • l!ttl 

mot-e tbau.. lou.~ week• • a.nd. we· :-e •s•ztayec!, 

iha.t it bad sta~ted aome healing. 

Q: Now let me stop you. ztight the~e·, 

Dr. Ta.raalciia • lf you wo~ld.. You. eli a chars eel he z • 

you a a. i cl o ll t h •. Z 9th • I be 1 1 eve , !1v e d & ya 1 a. t e r - am 

1 correct 1 

A: Z8th. 

Q: The ZSth? 

A: Tea,. that vas the Z8th. 

Q: A21d she- w&a ciia cha~g o cl to re tu~a ho e• 

A: Tea-. 

Clt Now waa she able to c:azte &nd look 

alte? her a elf at that· ti-.me 1· 

A: Well. D.Ot a. hundred percent. vVlth 

a little e!.fo1't •. she· could walk &J"ound. and move, with 

he~ wallce r and a om• help- t%om the •~~rouD.ding a woul 

&lao oe &dvisable. 

(-so~ 
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Q: All l'ight air, now you!' meclical ~e-

po~t ezaminatiou. ~eflecta that. she ha4 cozstuaiona? 

A: Yes. 

Q: What cio you meaD. by that? 

A; The whole ho~y - the !act that 1he 

haf! paiD. iA the cheat, pain ln the apine • paiD. in the 

back, all of tho •• &%'e ~•latecl to contuae d muacle •, 

contuaed tis •~e. 

Q: Do you :relate. that. c!i!'e c:tly to the 

automobile &cci·4ent? 

A: Ac:clclent. yea. 

Q: Now the aolt tia 1ue cl.amage that you 1 Te 

talkizag a&ou.t, the ligamenta azacl. teD.dona anci muacle • 

ancl what•have•yov. - clo they ahow up OZl x-ray a 1 

A: No, thoae aze the thiAgl that we can 

aot. aee. Those a.re the things why some people have 

_ Q: All ~ight air. now foul' weeka late%' 

yo"· aay that the: healizsg haci atartec:l 1 

Q: Do yau have tho•• X•J~ays· the~• with 

you? 

A: Yea, 1 c:lo. The~e'a nothing much to 

•e• on thoae x-raya. (VIZWBOX) • la the aamo a.~ea 

that: we wel'e lookil1g Just a.while ago - here (X ·RAY). 
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Q: And you c:an aee that that ••• 

A: Still the line a of the !~actuzte are 

visible. 

Q: 16hat was the elate ol that examiD.ati n? 

.A: Th.ia wa.a a momth late~. 

Q:. What complainta, l.f. &ny, was ahe 

having? 

A: The· same thing .. pain in the azaea. 

yes. 

Q: Wa.a:. she havlns any complaint• abou 

paiD iD her bac!c or :e-clc at thia time 1 

A.: No •. 

Q: It waa still p~imarily the ••• 

Q: Nov fallowiag that ez&miDatioll, d.icl 

you aee her &g&ill - do you. b&?e th• elate· on. that? 

lateZ'. 

Q: l'o~ th.•: Reco1'cl 1 Doc:to:-, 1 ha?e you 

bill hero. You7 bill. ~oilects that you saw her on 9·1 

a.nc:l aga.i D. on 10 •4, 0 ctober 4 - ia that- ••• 

A: 0 ctober 3. 

Q: 10-3?-

A: Ye·•· 

Q:. All right. aiz. Tell u.a about: that, 

if you would pleaae? ~ _ """" 
'-- :»8 •...) 
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A: The x-ray fi:dinga • we z•rayod aga n 

the pel via, anci we ciidn' t fine! anything else. The s-r 

thia time ahow us that the l2'&ctu~• hac! healed, a.nci 

•iAce, thea I d.id AOt aee he~ until thia month, on lOth 

ol thl• month. when ag&iD abe came in ancl complai: o 

pain ln the Z'ilh't k11ee. We ciit1 x-ray the pelvis, we 

x-rayocl the chest &:d • th.e- pelYi•. The· pelYia ahowe 

completely healed. On the ~igh.t knee we c!iciA't aee 

&Zlytb1ng but &2'tll~iti•, a ad. the c:-he at was olcay. 

Q: Doc to~, going back to 0 ctobet ot 

1918, the •• concl time you saw h.er in the o!1ic e • • • 

A: Yea. 

Q: Yo1l illd.ica.te d. that a he wa • still 

compl.&iniAg_ o!. pain in the pelvic &:-ea at that time, a d 

then you next saw he~ la J'uno o! t:hia year. Was that-

at m.y J'equest, Docto~? 

A:. Yea. 

Q :: 1 ca.lle d you. up, o !' hacl he~ call you 

up. anci reque•t•cl tl:lat you examille her so that you 

woulcl 'be able· to te ati!y toG&T - ia that c or~e ct? 

A: Yea liz. 

Q: A:cl you c!id examine her? 

tor, that 1be had a family physician. D%. Foate:a i: 

lloa:ok.e? 
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A: I doa.•t kDow exactly who in Roanoke 

but the conve~aation thai we had together we~e that 

always abe waa going to Roanoke fo~ her medical t~ea -

menta. 

Q: You~ recoztci• reflect that thla lacly 

live • in Buchanan 1 

A: No, l cloD 1t have it he1'e, but I do 

know about it - what aha told me then, that aomeoDe i 

R.oaaoko waa giving her medicine. When l aaked who 

gave lt to her, who p~• ac:ribed the medicine, this ia 

what ahe told. me. 

Q: So you wezae aware t:hat ahe did. have 

a family p!ayaic:ian in Roa·noke that wa.a treating her? 

Q: la !act. I believe you haye indicate 

that •he waa takins pre scription• befozte the a.c:cicleut. 

A: Yea • 

Q: Doctor, you mentioDed the arthritic 

condition of thi• la.dy - do you know he% ase? I c:an 

tell you ~lght•quickly. she's 59; 1 1 m au~e you% recor a 

will reflect that. 

A: Yea. 

Q: A laciy o! this age with a~ arthritic 

condition. will that be aflected by the t~au.ma. of thia 

accident? 
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A: Any lnju:ry will agsravate arthztitic 

change and any tnju:ry to joint• will aggi'&T&te • will 

Q: Is that moz-e common the older that 

you get? 

A: Yea. 

BT MR. DAVIS: 

1 think that 1 a all 1 have. I have the 

Doctozt'a bill. We will submit them all at one time, 

I have hi a bill and the hospital bill. 

C R 0 S S _E_X_A......,M.l..,.N..,.A....._.T .... I....,O_.N.. ll !::!.,! • JO H N S 0 N: 
. 

Q: Dzr. Tarasidia, the fra.ctu2'e of Mrs. 

H o g a a 1 a pel vi a wa ·a not ells place cl? 

A: No. 

Q: By that, we mean that it waa aimply 

a crack in the pelYle? 

A: Correct. 

Q: So tha.t the pelvia waa in proper 

alignment? 

A: Yea. 

Q: And in good position? 

A: Correct. 

Q: Ancl I believe you indicated that goo 

healing waa a.chieved? 

A: Yes. 
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1 
Q: And. a complete recove:'y waa mad.a 

2 waa it not 1 

3 A: Yea. 

4 
BY Mlt. 10HNSON: 

5 
All right si:r, that• • all. 

6 BY MR. RAKZS: 

7 I. hav" 110 que atioD.a, You~· HoDo:r. 

8 SIDZ 

9 WILLIAM Fl'tANZ GRINSTEAD, bein; duly awo:'n, testi 

10 fiecl as follows: 

11 DIRECT EXAMINATION l3Y MR. BRUCE: -------- --------------- --- ---
12 

Q: You are Bill 0 rinstea.d? 

13 
A: Yea sl~. 

14 
Q: How olci are you, Bill? 

15 A: Nineteen. 

16 
0 

Q: A ad whe ~e c!o you live? ... 
" s 17 Gl 

~ A: Tiny Town • it'• c:loae to Claytor L ke. 
.. 18 Q 

= 0 
Q: \Vho clo you live there with? 

19 
A: My p&2'ents. 

20 
Q: And what 1 s you~ mo:n and· dad' a na 

21 
A: Charles azad. l'i!yrile G:-insteacl. 

22 
Q: .0 oe s your dadd.y have a bu •ine • a 

23 
in Ttny Town? 

24 
A : Y e • s i z , ::. e- o , n a 1' 1 :1 y '1' o w :1 ~t o b i l e 

25 
Home U:sit. 
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1 Q: Dicl you go to school - whe:re? 

2 A: Pulaalci County High School. 

3 Q: Did you play aport a in achool? 

4 A: Yea s1~, I 41 cl. 

5 Q: What? 

6 A: Football, wl'e stlecl. 

7 Q: When did you gracluate, Bill? 

8 A: 1918. 

9 Q: So you aracluated a couple of months 

10 befol'e thla accident happened two year a aso? 

11 A: Ye • si1'. 

12 Q: Dlci you work &Aywhere when you 

13 we~e going to echool? 

14 A: l w&a workiag part •time at Inland 

15 Motora ln B.acltoJtd.. 

16 
0 

Q: Anywhere else? 
"" ... 
a 17 o= 
~ A: No air. 

.. 18 0 

~ Q: Anci since you've been out of •chool~ 
0 

19 have you bee A working at Inland Moto:' a? 

20 A: Yea air, I ata.rtecl lull time. 

21 Q: What do you. do at lnlancl Motol' •? 

22 A: 1 1 m a bonder. 

23 Q: \Vhat ia a boncler? 

24 A: I make· a co~e ol. the motor inside. 

25 Q: And what ~oea that requl~e you to do? 

80 
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A: I have to carry lixture a &J'ound. 1 

2 c.leaA them, bale them. I juat have to car~y & lot of 

3 heavy equipment, flxtu2'e a aacl atu.f!. 

4 Q: Ri1ht betozte thi•· accident on 3uly Z 

5 of 1978. where weJ'e you? 

6 A: l waa at my sirlfzaienci'a houae, Don a 

7 

8 Q: Where cloe • DonDa live 1 

9 A: She live• l'ilht above the No~th aide 

10 ot the flower 1h.op in 7alrl&wll. I do11 1 t know the add.· 

11 

~0···· 
12 Q: What day o£ the week waa this? 

13 A: It waa· on a Sunday. 

14 Q: Dlcl y·ou have a. habit of lOins t:o 

15 Donna'• houae oa Sunday? 

16 A: Yea, 1 alwaya go there and eat supp r. 

17 Q: Do you. atill go there? 

18 A: Yea ai%. 

19 

20 clay that yo• rememheJ' at Donll& 1 1? 

21 A: It wa • Do Dna's bil'thclay. 

22 Q: How ole! waa •he? 

23 A: Seventeen. 

24 Q: Hacl you. hac! any type of celcsb~ation 

25 o:r pa:aty for he%' bil'thciay? 

(-64:J 
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A: We hacl haci a little party • it was 

2 about 7:00 or 8:00 o'clock that ~light. We had my pa% nts 

3 clow1l. 

4 
Q: Waa anybody there othes- than you~ 

5 family and h-eJt family? 

6 A: luat my aiater, aacl a.. !2'iend. of min 

7 come clown later· that Dight. 

8 
Q: At the party, what clicl you have to 

9 eat, the biztthclay p&l'ty? 

10 
A: Some cake anci leo c~eam. 

11 
Q: Had you haci anythiag alc:oholic to 

12 

13 

14 
Q:· A ),out what time clicl. you lea.ye Doun 1 s 

15 houae? 

16 
0 : 

A: lt wa.a. 2'1sht be lore 10:00 o 1 clock, 

• 17 . 
0 ... aomethiAg to 10:00. l th1ak the accident happened 

.. 18 0 
2 &J'OUAd. 10:00. .. 

19 
Q: ·Whe11 yo1S le!t, explain to the Ju~y 

20 wh.a.t you hacl to do to get out ol the <lziveway? 

21 
A: You've· got to back up • it 1 a not a 

22 
real emO&Dkment, it 1 a just & l2'&t1e &D.ci it 1 a cl&1'lc, 

23 
the~e 1 a no at1'eet light a or anything. I've got to back 

24 
out of there, ·&Aci &!te~ I bac:lc out • • • 

25 
Q: A bout how fazr cia you have to 'back o t? 

--
- 82 Ou.ea•ing? 

(-65~ 



z 
a: 
0 ... 

... 
0 

2 
0 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: I'd say the length o! thla room. A 

little bit turthe~. 

Q: Woulcl you ha.ve to have your lishts 

OD to 10t OUt of the zte? 

A: Yea air. 

Q: Did you have you~ lighta on when yo 

backecl out of thez-e? 

A: Yea •i~. 

Q: Was Donna outside when you left? 

A: Yea alsr-. 

Q: Where clid you enter Route 11? 

A: It waa right there where the North• 

aide Flower Shop is. It •a not on thel'e, it's right 

above Gulf, I gueaa live hundztecl feet or ao. 

Q: Acroaa from the Kentucky F:rlecl 

Chicken? 

A: Ye • air. 

Q: And where you entered, that would 

be raat • or looking at that diagztam, would be thia 

aide of the Route 114 intersection? 

A: Yea sir. 

Q: Are thel'e any speed limit signa be-

tween where you entered Route 11 and where the accident 

happened? 

A: No air. 

·- 83 
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Q: Are you autte of that? 

2 A: Yo a ··~. 
3 Q: When you ente~ed Route 11 ancl pro • 

4 ceecled. you we~e going toward• Radford? 

5 A: Yes air. 

6 Q: TheJ'e • a bee a some question that 

7 
might !lot be you~ ahol'teat way home. Ia that the way 

8 
you alway a went? 

9 
A: Yea 1lr. 

10 
Q: I mean before this accideDt? 

11 
A: Yes aizt. 

12 
Q: Every Sunday night? 

13 
A: Yea sir. 

14 
Q: Ancl eve~y time you took Donna home? 

15 
A: Yea air. 

16 
0 . Q: Why dicl you go that way instead ot .. 
ll 17 IIC 
0 ... the other way? 
... 18 
0 

~ 
0 

A: Everybody I run &1'ounci with had 

19 
gotten killed there. Everybody I graduated with and 

20 
atu!f • 1 juat doa•t like to go Route 11. 

21 
Q: Because f~ienda have beea killed on 

22 
Route 11? 

23 
A: Yea air. 

24 
Q: Ia it that much farther to go to 

25 
Raclforcl and then hit the Interstate? 

84 
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A: No air. 

2 
Q: Were you in any particular hu~ry to 

3 
get home that night? 

4 
A: No air. 

5 
Q: Were you by your•elf? 

6 
A: Ye• 1ir. 

7 
Q: Hact your mama ancl dacldy left befor 

8 
you or alter you? 

9 
A: About five minutea befol'e. 

10 
Q: What kind ot ca.:r were you driving? 

11 
A: A 1964 1po~t coupe Plymouth. 

12 
Q: I a it a white ca~ 1 

13 
A: Y•• air. 

14 
Q: Waa that your c:ar 1 

15 
A: It waa going to be my ca~. 

16 
0 .. Q: It wa• your dad ely •a? ... 
:I 17 a: 
0 ... A: Yea air. 
.. 18 
0 

~ 
0 Q: Whea you came out onto Route 11 

19 
anc:l p:roceecleci toward Rad1oJld, what lane were you in? 

20 
A: I went atraight acJ'oe a into the right 

21 
lane, you hacl to c:rosa the lett lane, but I went across 

22 
a.ud got into the ~ight lane. 

23 
Q: Die! you happen, at any time- before 

24 
the wreck happened. die! you happen to look at your 

25 
apeedometer? 

(-as~ 
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A: Yea air •. 

2 
Q: Whe~e we:re you when you looked. at 

3 
you~ apeedometer? 

4 
·A: 1 'cl say approximately right there 

5 
where the Gul.f is. 

6 · Q: Do you J'emember what you:&- •peedo· 

7 
motel' aaicl 1 

8 
A: Between fo~ty•live and fifty. 

9 
Q: Do you remembe~ exactly how laat 

10 
you were going 1 

11 
A: 1 c ouldn •t tell you exactly. 

12 
Q: Do you think that's what you told th 

13 
Trooper, or clo you !'emembe% what you told the 

14 
A: That:• • exactly what 1 told the %, 

15 
1 told him l. waa goln1 between forty-five and !ilty. 

16 
0 
~ 

Q: Waa your speedometer coJ'rect 1 
... 
• 17 a: 
0 ... A: No at~. 
.. 18 0 

~ 
0 Q: How lar is it o£f? 

19 
A: Five milea. 

20 
Q: Dicl you know that at the time? 

21 

22 
Q: The light there at the intersection -

23 
what color wa.a that light a a you approached it? 

24 
A: A a long a. a I remember, it waa greo • 

25 
Q: Did you ever aee it turn to g~een? 
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.. 18 
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19 

20 
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25 

remember it being green. 

Q: From the time you looked at your 

speedometer back at the Gulf Station, did you have an 

stecollec:tlon of apeediDI up or alowt.ag down? 

A: No air, I waa juat checking the speed. 

ao I could ••• if that light waa solns to change o% not 

That•• what 1 waa worried &bout, aacl it neyer did 

change. I don't kD.ow if I alowecl down or apeeded up. 

Q: Did. you. ha.ve any idea that there wa 

going to be a wJteck up ahead 1 

A: No ai:-. 

Q: What recollectioa do you have in 

your miacl aaout: the accident itaelf? 

A: In my mind l juat see a car sitting 

thes-e 111 front of me, but 1 know I had to aee it ol' ·x 

wouldn't have applie·a my br&kea and slid. 

Q: Were you in the right-hancl 

pl'o c: e eel lag f:rom the G u.l! 

where tho • • • 

BY MR. RAKES: 

If 1 'm g·oillg to have 

to Object to the question. I thi k 

he can aak 

highway. 



1 

2 

3 youz-

4 

5 Q: Bill, which lane were you in £J~om 

6 the time you pullecl oato the highway UAtil the acciden 

7 took place? 

8 A: 1 was in the right-hand lane. 

9 Q: Do you kAow what part of you!' car 

10 hit what part of the Carter c:a:r? 

11 A: My very front hlt the • I think it 

12 waa ztlght thezte at the cloo:r, ~ight cload-c:eate!' betwee 

13 the doors. 

14 Q: Befoz-e you hit, did you~ car go up 

15 into the McDonald' • driveway? 

16 A: No air • befol.l'e we hit? 
0 

~ 

• 17 Ill: 
0 ... Q: Before you hlt? 

.. 18 0 

~ A: No air. 
0 

19 
Q: Did you see the 30 .feet of akid.mark 

20 the T~oopel" haa teati1ie<l to 1 

21 A: No air. 

22 Q: I 1how you Plalnti1f' s Exhibit 3 and 

23 ask, ia thi• a pictuJ'e of the f~ont o£ your cal'? 

24 A: Yea air. 

25 
Q: And I show you Plaintiff'• Exhibit -

--
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I'm aos-:ry, Defendant'• Exhibit • Plaintiff Hogan. yes 

2 rxhioit Numbezo 1, and cloea thia ahow damage to the 

3 aide of your ca:r? 

4 A: Yea sir. 

5 Q: Were there two impacts to your car 

6 A: Yes alzo. 

7 Q: How clld that happen? 

8 A: When l hit the Hogan car • lt aeemed. 

9 like lt kickecl o:r whatever. Whea we hit, it apun me 

10 back &:round ancl made u• hit aicleways. 

11 Q: So ciicl you hit the !ir at time in the 

12 iront? 

13 A: Yes all'. 

14 Q: And the aecoxu1 time wa• on the 

15 dztive zr • • •ide, a a thi a photo show a? 

16 
0 .. .. 
s 17 • 0 ... Q: So the impact would have spun you 

.. 18 0 

~ towards your right? 
0 

19 A: Yea sir. 

20 Q: Bill, do you know whe~e on the Cal't 1' 

21 cal' that you hit? 

22 A: Not when I wxeecked I dictn•t. 1 just 

23 kAow 1 hit ztight in tho slc!e, alter I •••n that I hit it 

24 right clead between the center there • that ·clool". 

25 
Q: Do you have any l'ecollec:tion of eve 
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telling the Tl:'ooper at any time that you knew the apee 

2 limit was 40 miles an hour? 

3 A: No sir. 

4 Q: Rt.gh.t before the impact, did you clo 

5 anything ztight when you knew you were getting :ready t 

6 hit? 

7 A: Applied my brakes a.a hard aa I c:oul • 

8 Q: And then what what happens to you, 

9 peraonally? 

10 A: Si~? 

11 Q: What happen• to yo11 personally? 

12 A: I got th~owed into the wincl•hleld. 

13 Q: Do you have youZ' hands up? 

14 A: Yea ai~. 

15 BY Mll. RAKES: 

16 
0 

The Que1tion is already out now, but it . ... 
:a 17 Ill 
0 ... la juat conatant leading of the Wltne a a. 

.. 18 
0 

~ BY THE COURT: 
0 

19 Don't leaci your Wltne a a • M~. Bruce. I 

20 know it' • cll:f!!c:ult sometime a. 

21 BY MR. BRUCE:· 

22 

23 Q: Go back • I forgot you% Answe~. 

24 Bill • be!ozae the impact, what did the impact do to 

25 you peraonally '1 

90 



A: Th:rowed me into the windshield. · 

2 
Q: And what la the next thing you reme • 

3 
be~? 

4 
A: l just remember I sot out of the car 

6 
and. 1 waa •ca~eci ancl I just went over theJie and aat 

6 
GOW11 OD the CU2'be 

7 
Q: Do you !'e=.embe:r talking to anybody 

8 at the accident acene? 

9 
A: 1 think it waa a manager or aomethi g 1 

10 
some woman come running clown t~om McDonalcl 1 •, co e 

11 
down the~e anci wante cl to know if I wa a all :right. I 

12 tolci her 1 wa• juat ahoolc up and aca:red. 

13 
Q: Would you know her again if 

14 
her 

16 

16 
0 

Q: bee 
~ 
s 17 II 
0 . the m&D&ge~ 

.. 18 
0 : 
0 

I think 

19 
two different •uits they 

20 
who'• manaser o~ whateve~. 

21 
Q: Bill, when did you go to the doctor? .. 

22 
A: The very next morning. 

23 
Q: Ancl what doctor did you go to? 

24 
A: D:r. Kelly in Dublin. 

25 
Q: Why did you go to Dr. Kelly? 

(·74~ 91: 
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A: I had a knot on my heacl and my knees 

2 wa a huztting. 

3 Q: Did you have any other lnju1'iea othe 

4 than the knot on you~ heacl &Del you~ knee •? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: My ahoulder was kincl ol lti!f. 

Q: What clid DZ'. Kelly do lo~ you? 

A: He x-rayed my knees anc! 1 t:hia 

1ive me some pain pills. I'm nat to 

ositive about that. He aeui me hom 

my lcnee s. 

Was it both knee a? 

Q: ld you mla • au,; time lrom wo~k at 

that time? 

A: clays right altel' the 

accident. 

Q: 

trouble wlth your 

A: leg goea on me. I'd be 

walking of a audden would go 

out leg would fall down. 

the time. 

aomething, _lt juat hurt. 

Q: AtteJI that two daya, 

to that right? 

* * * 



Q: Oo you know what•• w~ons wit 

2 

3 He tole! me that •.• 

4 
BY THE COURT: 

5 It'• hea~say. 

6 BY Mll. BRUCE: 

7 Q: •onally what • a w"ron ? 

8 No, I clon•t know. 

9 
cion 1t 

10 
• BRUCZ: 

11 That •a all 1 have. 

12 EXAMINATION BY MR. DAVIS: --
13 

Q: Mzr. Cil'inatead, you were 

14 
iA an Eaate~ly cliz-ection on ltoute 11 on the evening of 

15 
the acciclent, anc:l l believe you told us on Direct 

16 
0 : 

ExamiDatioD that your a peed waa forty ·five to fifty 
s 17 • 0 ... mile • per hour when you were in front of the Cul! Sta 

... 18 
0 
0 .. 
0 

tion • ia that right? 

19 
A: Yes sir. 

20 
Q: Trooper 0 'Dell testified th.i• mo:rni g 

21 
you were here when he te atl!ieci? 

22 

23 
Q: He te stifled that you told him that 

24 
your apeec:l wa• £orty-five to !ifty when you went unde 

25 
the light? 
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A: Well. that wa•n•t what I meant. I 

2 checked my speed befol"e I went under the light. 

3 
Q: ~Am 1 misquoting Trooper 0 'Dell? 

4 
That•• 'Yhat he testified to. waan•t it? 

5 
A: That•• what he teatiflecl to, yea airo 

6 Q: But that' 1 not wbat you told him? 

7 A: It mlsht ao11nd di!fe~ent, 1t 1 a worde 

8 
diffeJ~~eJlt or aomethiag, is what it is. You might take 

9 
it the wrong way. But I checlcec! my speed belo!'e I 

10 
weat under the light. I waa up there by the Ciulf Stati n. 

11 
Q: You checked. your speed before you 

12 went uncler the light, but you were back up at the Ciulf 

13 
StatioA aome two hundred and lorty•two feet • I believe 

14 
that•• Mr. Bruce•• meaaurementa? 

15 
A: Yea air. 

16 
0 BY Mll. BRUCE: .. .. 
a 17 Ill 
0 

"" The Trooper'• mea•urementa. 
... 18 0 

~ 
0 

BY MR. DAVIS: 

19 
The Troope%' 1 1 mea.aurementa, your wri a 

20 ing • (REFERitlNO TO DIAGRAM). So now we're talki g 

21 
about you~ apeecl in front of the Ciulf - that's the last 

22 
time that you J~ecall knowing of your speed? 

23 
A: Yes •tr. 

24 
Q: Anci 1 assume • am 1 co~rect - that 

25 
the terminology that the Trooper uaed:. "What waa yo ~ 
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• • 0 ... 

... 
0 

2 
0 

apeecl limit, what waa youJ' speed" and you told him 

2 forty-live to fifty? 

3 A: Yea si%'. 

4 Q: Then your apeedomete~ would. have 

5 read fifty to filty •five, would it not? 

6 A: No air. 

7 Q: Why woulc!11 1 t it? 

8 A: Becauae I waa going between forty• 

9 five and lllty when I checlcecl it the~e at the Cull. 

10 Q: Now, walt a minute • he didn't aak 

11 you what the apeedometer zread, he aakecl you what 

12 speed. waa, and that'• what you juat tolcl him. 

13 A: I couldn't tell you what my speed 

14 Q: What waa youJt a peed? 

15 A: I cion•t know. 

16 Q: You aaicl your epeedometezr waa inco -

17 rect? 

18 A: Yea 1ir • 

19 Q: How much waa it incorrect? 

20 A: Five mllea ot£. 

21 Q: TheD i:f I asked you what your apeed 

22 waa. then youJ" speedometer would have read fifty or 

23 fifty ·five - right? 

24 A: It would have been about forty o~ 

25 forty-five because ••• 
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.. 18 0 
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21 Q 
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22 

23 

24 

25 
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Q: Now wait a minute, Ml'. Grinstead. 

We're not asking you what your speedometer read. T e 

Troope!" aaked. you and I've aalced you what· you~ speed 

waa, and you 1aicl you:r speed waa fo!'ty-!lve to fifty. 

Q: Now in that caae, theA your apeedoo 

meter woulcl have JPead fifty to li!ty•five if it waa five 

milea oll? 

A: No aiz, it wouldn't. If lt waa five 

mllea oft the other way it would be forty or forty-five. 

Q: Maybe I'm conluaecl. I thought the · 

Tttooper aaked you what your •peed was? 

A: That•a when I checkeci my lpeedometer 

that• • wha.t my apeedomete r said. 

Q: Wait a. minute. that's not what we'r 

talkiDg about here. I've aalceci you whai youl' apeed 

was ••• 

A: \Vhy don't you reword it a clif!e1'ent 

way, aomething I can understand. I don't know what 

you want. 

Q: What clid Trooper 0 'Dell ask you 

concerning your speed? Did he a ale you what your ape d 

waa? 

A: No ail'• I told him. 

Q: What did Trooper O'Dell tell you? 

(-sa .J 



A: He didn 1 t tell me nothing. 1 said 1 

2 told him. 

3 Q: What dlci you tell. him? 

4 A: I tolcl him 1 was going between forty 

5 five and tl.fty mlle a an hour. 

6 Q: You wes-e goiniJ between fos-ty ·five 

7 aacl fifty mile • per hour? 

8 A: Yo• air. 

9 Q: And your apeedometo7. you knew, 

10 waa five mile• elow • five mtlea fast? 

11 A: Faat. 

12 Q: Okay. ao then your speedometer rea 

13 live mile• faateza than what you told him that you:r 

14 apeec! waa - is that s-ight? 

15 A: We hac! the speedometer aent off. 1 

16 
0 

don't know what you•~• aaking o~ which way you want .. ,_ 

• 17 • 0 ... to aak lt, but 1 111 .tell you right now l waa going • my 

.. 18 
0 
0 ,_ speedometer aald 1 waa going app1'oximately between 
0 

19 torty•five and fllty. It could've been. forty•nine OJI 

20 it could've been !orty-aeven and • • • 
21 Q: Then • • • 
22 A: Let me tinia h. 

23 Q: Exc:uae me, I'm aorry. 

24 A: We had the speedomete~ sent o!! and 

25 it waa five mile a fast, 80 that would put it about lo:rt 
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10 

11 

12 

13 

14 
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17 

18 

19 

20 
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22 

23 

24 

25 

miles &n hour. 1 didn't l:'eally know that at the time. 

1 knew it waa off •ome, but I didn't know what. 

Q: Now, lt waa aent off altel' the acci-

dent? 

A: Yes air, lt was. 

Q: And there waa enough Impact 011 that 

automobile of youzaa for it to be & total loas? 

A: 1 gueea eo. 

Q: Enoush impact on the vehicle you 

hit lor it to be a total lo • •? When did you a end the 

apeedometer oft? 

A: I couldn't tell you how long, exactly. 

Maybe a week. 

Q: A week? · 

A: Maybe, l don't kBow. I cou.ldn'.t tel 

you. 

Q: Do you remem'bor testifying about 

thi• matter in another Court? 

A: No air, I ju.at remember giving aom 

Depoaitiona in Racllo rd. 

Q: And thoae were in my oflice? 

Q: Diet you ever mention anything about 

the apeedometel' being off at that time? 

A: I d.on•t remembeJt. 

(-9o-) 
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Q: You would remembe:: if you had told 

me about the speedometer? 

A: l don't know if I told you dowu theZ'e 

o~ Dot. 

Q: Do you ztecall evel' telling anybody 

about the epeeclometel' 'before? 

A: MJt. B~uce. 

Q: Mzt. Bruce. your Atto%-ney? 

A: Yes ei%. 

Q: Do I under atancl that the z- e a a on that 

you went the long way home • • • 

A: Excuse me - but why do you ca.ll 

the lons way home? It takes- the same time either wa 

you want to go. That'• juat the way that I go. •cause 

all the boye that 1 run around with haa been killed on 

Route 11. 

Q: That•s what I undel'atood you to aay: 

1 just wanted t:o make sure 1 heard it right. All you:r 

fr ieDcl• have been killed fo ~ 1 pee cliDI o 1l Route 11? 

A: Not apeecling, they've had wrecks, 

Q: Wrecks. So you • • • 

A: I just don 1 t travel that :r oacl. 

C: You go another way? 

A_: That's right. 

C: I believe you had just tuJ-nea 18, ba 

you not, Mr. Orinate~? \ 
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A: I was 18 • no, I waa 17. 

2 Q: That• • what I say. Were you Dot 18 

3 on the cl&y of the accident? Had you Dot hac! a birthda 

4 j u at f i v • clay a bet o ~ e ? 

5 A: No si~. 

6 Q: When ia your birthday? 

7 A: July zs. 
8 

Q: So you.s- bl~thday waa five day• a!te~? 

9 A: Yes ai~. 

10 
Q: You were 17 •t the ttma of the a eel"" 

11 dent? 

12 A: Yea sir. 

13 
Q: Au.ci you were goiug to turn 18 ln !!v 

14 more day• on tho ZSth? 

15 A: Yea air. 

16 
0 

Q: You 1 cl bad how much time operating . ... 
a 17 = 0 ... an automobile, how much driving experience? 

.. 18 0 

2 
0 

A: I had it since I wa• 15 and eight 
.. 19 z montha, so 1 don• t know how long that is. 

20 Q: So. you had. been operating a c:a!' 

21 for • • • 
22 A: A bout a year. 

23 
Q: Something over a yea~? 

24 A: Yea sir. 

25 
Q: As you proceeded on down Route 11, 

1.00 
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10 
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13 

14 

15 

16 
0 . ... 
• 17 • 0 ... 

.. 18 0 

2 
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19 

20 

21 

22 

23 

24 

25 

c:lo you recall diminishing your speed at any time o~ 

putting on the brake·• or anything be!o~e you aaw the 

Ca~ter vehicle? 

A: Na •ir. 

Q: Do you J'emember looking over in 

th i a a~ e a b. e r • • (D lA Ci a AM) - l f you d. i d, to • • e your 

laoe 1, Tom.my Callahan • do you work with him? 

A: He'a not my boaa. 

Q: I thought MJ-. ltakea may have aaid 

he waa your boa •· 

A: Yeah, he aalcl he's my boas, but ••• 

Q: BGt he's not? 

Q: Do you work with Mr. Call.ahan? 

Q: You do Dot any longer 1 

A: No sir, he •a in & diftereAt clepartme t 

!rom mine. 

Q: But he waa correct, both o! you do 

wo ~k at Inland. Motor •? 

Q: I believe from facts that you and I 

'both know a bout. he waa in thi • area here • i.a that 

right? 

A: That•• what the !acta are. I didn 1 t 

know at the time wher,_..he ~a1 at. 
\....- 9 3 -.J 



Q: Do some of your £:rienc!• kind of pa2:' 

2 here and watch the tzoa!fic go back and £o:rih on SuBday 

3 night? 

4 A: No air. 

5 Q: You've aever done that? 

6 A: No ail'. 

7 Q: So that woulcla •t have cliatJ'actecl you 

8 atteattou OZ' anythlDg 1 

9 A: No air. 

10 Q: What do you reckoa cauaed you not t 

11 aee that Cal'ter vehicle? 

12 A: l clon't zremembeJ' aeeing it ln my 

13 mind, but 1 had. to see lt a little bit up the J-oad, or I 

14 woulcln •t have hacl time to put on my brake • and tried 

15 to atop. 

16 
0 

Q: But you don't ·:-emembeJ' seeing it, .. .. 
a 17 ac 
0 ... I believe you told me. uDtil lt waa :right In tront o£ yo ? 

... 18 0 

~ 
0 

A: That•• all 1 Z'emembe:r in.. my mind • 
.. 19 z That•a the only thing that•a ln my mind, is that car 

20 

21 Q: When you fl:rat saw it, did it have 

22 ita light• on? 

23 A: I couldn't tell you il it hacl lights o 

24 or not. 

25 
Q: I! the lights haci been - thia waa 
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about 10:00 o 1 cloclc at ulght • i.f the lights had been on, 

2 they would have been tlaahing di~ectly to you, would 

3 they not? 

4 A: ll he was tu~nlng, they would've 

5 tla.shecl. 

6 Q: No, I'm tallci:a.s about just the head-

7 light• • at:raight ahead. 

8 A: His lights wouldn't have been on me 

9 if he waa turning, 1 don't know. I! they'd been on, I 

10 gue•• ihey would've. 1 ciic:ln't see any. 

11 Q: Well, what 1 1 m asking: (DIAGRAM) 

12 lf this la your ca~. the yellow ca%, p~oceeding in an 

13 Easterly c:lirectioD, and Mr. Caztet- 1 s ca~ -we'll 

14 
cor~ect whe:re he Ia - (DlACiRAM) - and the headlights 

15 we~• on, they would ~ave bee.11 shining in you~ directi n, 

16 
0 

I believe you said you were always in the right•h&Dd 
~ 

• 17 • 0 ... lane • ia that right? 

.. 18 0 
0 ... A: Yea sir. 
0 

19 
Q: You never we:re in the left-hand l&n ? 

20 A: No air. 

21 Q: All J~ight, lf you had been in the 

22 
~ight•haDcl lanca and he had hla headlights on. they would 

23 have boeD shining in your direction. I believe you sa ci 

24 you we:'e always in the right•h&ncl lane • is that right 

25 
A: Yes sir. 

(.9s -) 1.03 



Q: You neves- were in the left-hand lan ? 

2 A: No air. 

3 Q: All right, il you had beeD in the 

4 right-hand lane and he had hla headlight• on, they 

5 would have been ahlnlng in your cilre ction, would they 

6 not? 

7 A: Yea eir. 

8 Q: Then ae he ataz-ted to turn, they 

9 would have rlght•clead lnto you head-on, would they no 1 

10 A: Yea 1lr. 

11 Q: Then they would have veered away 

12 from you aa.d then your headlight• - we would normall 

13 aasume, it he were iD this direction, • (INDICATING 

14 0 N DIAGRAM) • would cover hla eutl!'e car aa he eros e 

16 this inside lane? 

16 A: Yea elr. 
0 

"' ... 
a 17 • 
~ Q: All.c1 then he continued on this way 

... 18 0 

~ 
0 

until he waa directly in fr'ont o£ you, and you we~e 

; 19 :z: about thirty feet away • well, let•a say forty feet awa 

20 l think that would be fair, d-on't you? 

21 A: I don't know what you could say. 

22 Q: Well, we know • excu•e me. the 

23 Trooper said light skidmarka that got heavier, and ao 

24 reaction time, you'd have to be thirty feet or more 

25 away • wouldn 1 t you.? 
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A: Yea ail'. 

2 Q: And you d.oJt :remember anything abo t 

3 the Carter ca:r? 

4 A: I juat remember it wa• • • • 
5 Q: Right in frout of you? 

6 A: That•a the la•t thing I remember. 

7 That• a what I ••• in my mind. 

8 Q: But I 1 m not talking about the Ia at 

9 thing, I'm talklDJ about tho !i:r at thing 7 

10 A: I couldn't tell you. I hit my head o 

11 the winclahield, and the la•t thing l remember is aeei 

12 the ca.:r sitting la front of me. 

13 Q: You do remember the car being ln 

14 fl'ont of you? 

15 A: Yea ail'. 

16 Q: But you don't remembel' it crossing 

17 any of the ae lane • o1 travel? 

18 A: No air. 

19 Q: There were no cal'• in front of you, 

20 were there, Mr. Cirinatead.? 

21 A: No air. 

22 Q: Do you recall any car• being behind 

23 you? 

24 A: No air. 

25 Q: Alter the colliaion occurred, there 

waa a devaatating CJl&?, ~· the!'e not Mr. Ci~~~.!..tead 
C'-97 -:J 1Ua 



A: It was a p:retty good impact. 

2 Q: !t totaled your car and the other ca • 

3 It took them •ome time to get some of the pas aengers 

4 out of the Carter car, cllcl it not? 

5 A: I don•t recall. 

6 Q: You don•t l'ecall? 

7 A: I didn 1 t go clown there. 

8 Q: You didn't go down there. Wha.t did 

9 you do after the ac c icle nt? 

10 A: Aa soon a• I come to a atop, I just 

11 aat there on that curb. 

12 
,0 As soon as you came to a stop, you Q: 

13 A: 1 got out o! my car and aat down. 

14 Q: Sat down 1 

15 A: Yea air. 

16 
0 

Q: Do you remember thla Carter boy .. .. 
a 17 . 
0 ... coming over to you and asking you how you were? 

.. 18 0 

~ 
0 

A: I just • the fil'st thiDg I Z'emembe:r 

19 after him comlDg up there, I think the Trooper was 

20 there and we waa telling him what happened. 

21 Q: Do you remember the Carter boy 

22 coming to you and aakiDg you how you were? 

23 A: No air. 

24 Q: I believe the Rescue Squad came 

25 
the~e pretty quick and took them to the ho•pital? 

1.06 



A: Yea ail'. 

2 Q: Anci you talked to TJ~oopel' O'Dell? 

3 A: Ye• air •. 

4 Q: Were you theJ-e when Mr. CazrteJt tal ed 

5 to him 1 

6 A: Yea •iz-. I waa ataa.cling there. 

7 BY MR. DAVIS: 

8 I thlnlc that 1 
• all. 

9 CROSS EXAMINATION BY Mil. RAK!!S: 
--------------~ --- ---

10 Q: How taz- did you aay lt waa clown to 

11 the zooac:l that e!ltezr• Route· 11 by the No~thait!e .Flower 

12 Shop, about how far· ia that !rom the Ciulf Statio,n? 

13 A: x· couldn't tell you exactly, I think 

14 it• a probably &bout 11ve hunclJ~ecl teet- maybe, aomethin 

15 like that. l coulcln't tell you exactly what it la. 

16 

! 
Q : I b ell• v e T. Z' o o p e ~ 0 ' Dell t e at 1 fie d 

a 17 • 
~ that it wa.a about five huncl~ecl and ten feet fl'om a poi t 

.. 18 0 

2 
0 

aero•• Ro1ate 11 clirectly oppo1ite the Ciulf Station to 

19 the Eaat cuz-b line to the driveway entez-ing into McDo -
.... --

20 alcl' a - ia that right? 

21 A: Ye • ai~. 

22 Q: So we &J'e· tallcins about aomethi:g 1 

23 

24 

25 Q:. We &l'e talking about aomething azo nd 
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seven hund~ed and fifty leet, more or le ••, from where 

2 you entered u. s. Route 11 to where the traf!ic light 

3 is? Corl"ect? 

4 
A: I couldn't tell you exactly, •ir, wha 

5 it ia. 

6 Q: Well I underatand, but if the Tl'oope 

7 says lt'a two huDclrec.i and. forty-two feet ll'om the Gull 

8 Station to the t1'&lflc light anci you aay it'• appl'oxi-

9 mately five hunc!z-ed teet, more or le ••• to the road 

10 where you pulled out, that would be something in the 

11 neighborhood of aeven hund1'ed and ll!ty feet, wouldn't 

12 it? 

13 A: Yea •lzt. 

14 
Q: When did you first look at the tra!fi 

15 · light when you pulled into Route 11? 

16 A: I don't know when I fi:rtt looked at i • 

17 1 juat 1'em.embezt it being green • 

18 Q: Didn't you aee it gl'een when you fi1' t 

19 pulled into lloute 11? 

20 A: 1 juat 2'emembe:r it being green on 

21 the way. 

22 Q: That • a the point I'm getting at - :rig t. 

23 So when you first Cl'oaaeci the Westbound lanes and got 

24 into the ~ight Eastbound lane, which you say you got 

25 into, at that very point pulling out f~om the road !rom 

(-100-) 



I 
the Northside Floweza Shop, you. could aee the light wa.a 

2 g~een aacl it waa green all the way, waaD't it? 

3 A: When 1 sot into the z-ight lane, ye• 

4 

5 Q: AJSG you checked youlr apeed.omoter 

6 alozss about the Ciulf Station, you aay? 

7 A: Ye • alr. 

8 Q: AAcl you we~e worJ-iecl about the ligh 

9 chaDging re 4 au you 1 

10 A: Ye• ti%. I wasn't really wol'ried 

11 about it. 1· cheeked my speecl to aee if lt waa going t9 

12 change, becauae 1 waa going to make time tor me to· 

13 stop. 

14 
Q: W•~•n't tho •• your very wo~da OZl 

15 Dire c:t Zzamlmatiozs "worried a~ou t. the light changing " 

18 
0 

A: I clom't kDow if they waa or not. I 
: 
a 17 • 0 ... c!on 1 t remember • 

.. 18 0 

~ 
0 

Q: .Do you think it 1 
•· po 1 aible that you 

19 might have ape e cled up tome fl'om the Ci ul! Station in 

20 ord.er to be· aux-e~ to make the. a~••n light, Mr. Cirinate d? 

21 A: No ail'. 

22 Q: That haa never happe'!led to you be • 

23 tore· in you~ lifetime 1 

24 A: I d.o~t- know if 1t haa OZ' :aot. 

25 Q: But you. are poaitive it ciicln't ha.ppe 

1.09 
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A: No air. 

Q: J'uat a little bit more about your 

apeeciomete~: 1 believ~ you testified that you knew th t 

it waa off a little bit at the time of the accident? 

Q: But you clidn't mention that to the 

Trooper? 

A: No •ir. 

Q: And when you told the Trooper how 

faat you were going back there •omewhere in the 

nelghbol'hood of the tJ~afflc light or the Culf Station 

or what have you, did you attempt to tell him what· y·o 

thought the speed waa baaed upon youl' knowledge that 

the apeedometer waa off a little bit?. 

A: No air, I told him what tho apeedo· 

meter said. 

Q: Are you telling ua, Mr. Cirinatead, 

that you con•ciou•ly told the T!'ooper that you were 

going faster. than you actually were? 

A: Why don 1 t you Jl'eword that ao I'll 

uncleratand what you are talking about? 

Q: All right, I'll do my beat: Are you 

telling ua that yoQ purposely told the Trooper that yo 

were going at a higher speed than you really were? 

A: I guess that•a right. I told him what 

my speedometer said.( '\ 
-102 :J 
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Q: All right now, let me ask you this 

question: How long have you lived at the place down 

on the lake that you have deacribecl? 

A: Ab·out nine yeara, eight· or nine. 

Q: And how often would you say that yo 

had traveled U. s. Route 11 from Dublin to Rad!oJ-d 

during that eight or nine years 1 

A: Quite a few timea. 

Q: In fact, you had driven it lome your• 

eelf, haG you not:? 

A: Yea air-. 

Q: Are you trying to tell us today, Mr. 

Ci:rinatead, that you didn't know that the epeed limit 

waa 40 milea an hov.:r· ia that area whe:re you pulled 

out into? 

·'= Yea aizt, they just made that stretch 

down through the:r•, and I clldn't even know if there 

waa a • ign down through tha re o ~ not. The :re wa an 1 t 

a aign then, thet'e could be now. There wasn't a aigu -

there wa• one •ign .. right up there to the fled light. 

TheJ-e •a not a 40-mile sign going down that atretch. 

Q: All the way !rom Dublin to Radford? 

A: That's not the apeed from Dublin to 

Radford. 

Q: I understand that sir, but a.zte you 

c:.l 0 3:) 
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telling us that the speed haa not been lowered any on 

the way fl'om Dublin to Radford below 55 miles an hou 

up until the point whel'e you pulled out into the road-

way? I• that what you're telling ua? 

A: I cllc:lll 1 t know it waa 40, no •ll'. 

Q: But you. haci clriven that l'oad. many 

times, and that•• what the T11ooper t:eati!ieci, didn't h ? 

A: I know it. 

Q: Well, are you cllaag~eeing, that: the 

aigns hacln 1 t been there for over a year 7 

A: All I know, I clidn 1 t know it waa 40 

mile • an hour. 

Q: But you kDew it waa something lea• 

than 55, clic:ln 1 t you? 

A: Yea sir. 

Q: Altel' thia accident happened, you 

saw Tommy Callah&D at the acene and aaked him to go 

get your girlfrienc:l 1 a father aud send him down to the 

accident acene, didn't you? 

Q: Alld of course, you had occasion to 

talk to Tommy Callahan, who you worked with or who 

worked at the aame place you did. after thi• accident 

happened • after that night, cllcin't you? 

A: What clo you mean by talking to him? 



Q: ·Are you telling us, M~. Orinatead • 

2 A: l hadn't talked to Mr. Callahan abou 

3 the ac c ldent. I've talke cl to him. I've aeen him and 

4 talked to him, hut we haven't dlacuaaecl the accident. 

5 Q: Thoush you knew he waa pl'eeent at: 

6 the aceAe? 

7. A: 1 know he was there - now. I d1cln't 

8 know he waa there when it happened. He come down 

9 there right after the w~eck. 

10 Q: That•• the point I'm getting at -

11 excuse me, I don't mean to coufuae you, air - but at 

12 leaat after the accident happened when he came do'!n 

13 thezte to ••• &bout you ancl you asked him to go a•t 
14 your girlfrieacl 1 • lather, at that time you knew he waa 

15 in the vicinity ol the accident 1ceae ·• right? 

16 A: Yea air, at that time. 
0 

~ 
z 17 • e Q: Yea, right. Now, my point ia: 

... 18 0 

~ not that ni1ht, but aometime later at woJ'k OJ' otherwi 
0 

.; 19 z clici you eveJ~ have occa.aion to talk to Tommy Callahan 

20 .A: I don 1 t 'talk to him - I neve!' did tal 

21 about the wreck- to him. 

22 Q: Evea though you knew he waa close 

23 A: Yea alr. 

24 Q: You didn't a1lc hi1n il he •aw what 

25 happened? 

U3 
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A: No ai:-. 

Q: As you were paaeizag under the tra!f c 

light, did you notice any cars over at McDonalcl'• • 

whether you were looking fo'J' them or not - or notice 

any people atanc!ing out there congregating around. the 

parking 1 ot? 

Q: What cio you recall doing when you 

1lrat became awa:re of the Carter vehicle beiDg croaa co 

way 1 to the road in lrollt of you? 

A: I just remem})er slamming on my 

bJ'akea trying to atop. 

Q: Do you remember cloiDg anything ela ? 

A: No sir. It happened eo quick. I don t 

know. 

Q: Can you explain how your car travel d 

a cliatance of th:ree and a-half to four feet to the right 

aftezt you applied your brake •? 

A: No air. 

Q: Could you tell that the Cartel' vehic e 

waa headed into the McDoa.alcl'• driveway when you aa 

it broaclaicle in front ol you? 

A: I didn •t know it wa • right the :re at 

the dJ-iveway. no air. 

Q: The car was blocking your right lan 

when you fil'st aaw it ?-rig~? 
~106 J' 
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A: That's the thing I remembez-. 

Q: That •a the point I'm gettin1 at: So 

it waa blocking you~ 2'ight lane when you first •aw it, 

and it wa• headed into Mc:Donalcl'a cll'iveway • l'ight? 

A: I gu.eea. 

• 
Q: I mean, ia that the way you aaw it a 

the time • la what I'm gettiDg at? 

A: Yea al~. 

Q: Now, could you tell the apeecl o! tha 

vehicle ia :relatloa to you!" own apeed? 

A: No all". 

Q: But you could tell it waa moving, 

couldn •t you? 

A: No air. 

Q: Dlcl it look like lt waa a topped? 

A : 1 do 1l ' t k no. w, 811' • I to 1 d you , I • a l 

~he la.at thins I l'Omem.ber wa• that car sitting in Iron 

of me, it happened ao quick, we Just hit. 

Q: Did the thought ever occu.l' to you to 

try to ateer to your left, go arou.ncl that way? 

A: No 811'. 

Q: Soa, do you have &Dy explanation in 

the world a a to why you wel'e •o close up on that ve-

hiele before you ever observed it and took any action 

at all to avoicl the collision? 

c:l 07:) us 



A: It waa ao close. I bad to see it up 

2 here, becauae it left time fo~ me to tz-y to hit my b:ra e 

3 and tJty to cio aomathing to t:ry to keep £~om hitting 

4 those people. 

5 Q: You are not in a po sit:ion to commen 

6 one way or the othez- Oil the length of the •kidma~ks, 

7 which the Troopez- baa aaid. wel'e approximately thiz-ty 

8 feet? 

9 A:. No ai:r, I didn'~ see them. 

10 Q: Were you. conacioua of you:o wheels 

11 being locked? 

12 A: No siz-. I ju.at ttemember tz-ying to 

13 atop. ,. 

14 Q: If the:oe had been 

15 the roaci right there at that 

16 
0 

in the woz-lcl you avoid d . ... 
• 17 Ill 
0 ... 

.. 18 BY MR. 0 

2 
0 

19 hypothetical. 

20 BY MR. BRUCE: 

21 

22 BY MR. RAKES: 

25 

1.1.6 (-1oa:) 
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COURT: 

What waa the Que ation? 

Que atlon ia: I.f 

ped.e at~ ian• 

would you have beeD 

BY MR. JOHNSON: 

BY THE COURT: 

a minute, I'm 

0 bject:ion. hypothetical &Del 

• RAKES: 

All J' lght, • ir. 

vicinity of 

I ancl Krogers, 

auatain the 

Q: You have atated befoJ-e, and 1 think 

lt 1 a peztfectly obvioua to all of ua ancl to you, and. I'm 

sure to M~. Carter too, befoJ~-e thia aituation got ao 

•erioua tb&t nobod.y waa expecting anything to happen 

ia that a fair statement? 

A: Yea air, you ju1t don't c!rive down 

the ztoacl looking to~ a wreck. 

Q: You don't have any conaci~ua recol• 

lection ol ateeriDg any to your right after you applied 

youl' brakes? 

(-109:) 



A: No air. 

2 Q: Aa you have pointed out, you had to 

3 have some zteactlon time f~om the time you liz-at saw 

4 the vehicle uutil the time you c:oulcl get your foot on 

5 the bztake &Del a tart layina clown rubbe~? 

6 

7 Q: And eveD tho\llh the &Dgle ot those 

8 akidmark•• tJtom where they atarted :right up to where 

9 they atopped at the point ot impac:t were to the zalght, 

10 you aon•t !eel like you were ever in the left lane at 

11 any time? 

12 A: 1 waa not in the left lane. 

13 Q: If you weren't ezpecting &Dything to 

14 happen, how d.icl you recall looking at your apeeclomot r 

15 back there at the Gull Station befo!'e you even got to 

16 
0 

the traffic light? . ... 
a 17 Ill 
0 ... A: Because 1 waa going to aee i.f l wa• 

.. 18 0 
0 ... 
0 

going to make the light or not. 1 wae going to allow 

19 enough time lo:r me to atop, if I had to. 

20 Q: Do you ever recall aounding your ho n 

21 A: Sir? 

22 Q: Do you ever ~•call IO'G.Dding you~ ho n 

23. A: No air. 

24 Q: You really didn 1 t have time, did you? 

25 A: I don•t know. 

118 



Q: Do you recall testifying earlier in 

2 thla case in Depositions on .January 23, 1919, which 

3 would have been about aix months afte~ the accident? 

4 A: I J~ernembe:r we ha.d Depoaitions. 

5 Q: In Mr. Davie' o.£.f1ce? 

6 A: Yea air. 

7 Q: Ancl all of the Attorney• that are 

8 here today were thes-e at that time? 

9 A: Yea sir. 

10 Q: On page• ZO and Zl. Do you 1"ecall 

11 thi• question and thta &nawel' at that time • thia is 

12 Mr. Davi•' queation - "Queation: Do you recall why·, 

13 J:Sill, that you might not have •een the Carter vehicle 

14 until it was just· a lew feet iA front of you? Answer: 

15 No ais-. 11 Do you r•c:all that que atlon and anawer? 

16 
0 

A: I don't ~ecall, :a.o Ill". 
: 
• 17 Ill 
0 

"" 
Q: D o you think that' a a c curate • though ? 

.. 18 
0 

~ A: Yes air. 
0 

19 
Q: And I believe you've already answer d 

20 Mr. Davia 1 que atioa that all clus-ing the te atimony that 

21 you gave 1 A lh at De p o a it i o a 1: hat 1 a ate d sixty page s • you 

22 neveJP oDce mentioned. anything about the speedometer, 

23· 
dicl you. 1 

24 
A: I don't know if I did or not. 

25 

(-111 ~ 
Us 



BY MR. RAKES: 

2 Gentlemen. can we stipulate that the%"e 

3 ls nothing in that tz-an1 cript about any a pee domete r 

4 test? 

5 BY MR. Bli.UCE: 

6 Yea aiJ.-, l! we can 1tlpulate that you an 

7 M~. Davia a•ked the queations, and you neve~ asked 

8 that que at ion. 

9 BY MR. RAKES: 

10 We will ag&-ee with that. 

11 

12 that time about youzo apeec!, and what you told th~ 

13 TJrooper, we~ea•t you? 

14 A: Yea ai.r, I gueaa. lt'a in there. 

15 Q: You rem.embeza tbat though, don't yo ? 

16 A: Yea. 
a .. ... 
• 17 • 0 ... Q: Don't you remember we aaked you a 

.. 18 a 
~ lot of que •tiona about that? 
a 

, 19 z A: Yea alZ'. 
IIi 
z 
z 
~ 20 c 
Gl Q: You juat hea~d your Counsel atipula e 
0 
u 

21 Q 
c 

" 
that no mention waa eve~ made about the apeedo!!leter 

z 
Ill 
~ 

22 teat? 

23· A: That's right. You didn't aak me. 

24 Q: Oh, we ciid.a't ask you.? 

25 A: No ai~. 

:120 (-112;) 



Q: But coming to Cou~t today, it' • 

2 important that you aay it? 

3 A: That 1 
• s-i 1ht. 

4 Q: 0 n page a Z 9 and 3 0 of your tea timon 

5 l»y way of :Oepoaltion, Ms-. Davia ia aaklns you, Line 

6 Z7: "1 take it that you have talkecl to Tommy Callahan 

7 aacl Bill Mabry, both, betweea the night of the ac:cide 

8 ancl the time o£ the tzralllc heariAg? Anawe~: What d 

9 you meaD by talk to them? I talk to them whenever I 

10 aeen them, you know, at work or wb.atevel'. Queation: 

11 Well, what 1 meaa i• talk to them about the accideDt. 

12 Yo~ have talked to them about the accident between . 

13 the nisht it happened and the time o£ the tzaaflic hear-

14 lng • ha.cl you uot? Aaawer: What c!o you mean by 

15 talk to them? Queation: 1 don't know how I could be 

16 
0 

more pl&lA. Anawor: What do you mean • like aak .. .. 
• 17 c 
0 ... them about lt or what - I don•t know. Queation: What 

.. 18 
0 
0 .. 
0 

can I aay if 1 aalr. you lf you talked to them about the 

19 
accident. if I could be plaine:'. 1 111 t~y il you'll a.ak. 

20 me in what way, 1 juat doa't know what elae I could sa 

21 about lt. Your An•wer: We talked., but I don't really 

22 unclerataa.ci what you want. Question: We '11 get to 

23. 
what 1 W&Zlt, 1 juat wallt to know first ol all il you 

24 talked. to them about the accident between the night of 

25 
the accident ancl the time ot the t:oa!!ic he&%ing? 

1.21' 



Answezt: We had talkecl. Question: About the accident? 

2 Anawe~: 1 guess. 11 Now. c!o you ~emembe~ that ex-

3 change? Am 1 quoting accurately !rom the Record? 

4 A: Yea air, if it'• there, you are. 

5 
Q: But today you aay that you haven't 

6 talke ci to them about it? 

7 A: I've talked to them, 'but I can't •ay 

8 l talked to them about the acciclent. 1 don 1 t ~emembe 

9 saying anything to them about tho accident. 

10 
Q: When you !iJ'at aaw the Carter vehie el 

11 you had no idea of where it had. come from, did you? 

12 A: No air. 

13 
Q: Wha* time ciid you have to go to wor 

14 the next day? 

15 A: 4:00 o'clock that evening. 

16 
0 

Q: 4:00 o 1 cloc:k Monday altel"noon? 
~ 
z 17 or 
~ A: Yea air. 

.. 18 0 

~ 
0 

Q: Waa that kind of ea.rly for you to be 
"! 19 z going home that night, when you didn •t have to get up? 

20 A: I always leave my gil"lfl'ieDd' s hou a 

21 e&l'ly on Suac.i&y night beeauae ahe gets up. 

22 Q:. She gets up? 

23 
A: Yeah, she wo1'ka. 

24 
Q: Wa• it kind of early !or you to be 

25 
going in? 

1.22 (·114-) 



A: I 1 m alway • in &bout 10:00 o • clock -

2 9:00 oJI 10:00 o'clock on Sunday night. 

3 Q: You never get out with the boy a? 

4 A: I do eve~ ou.c:e in awhile. Not ve~y 

5 oft ea. 

6 Q: 1 mean evea, you know. if you don't 

7 have to 10 to work until 4:00 o 1clock the next altornoo ? 

8 A: I'm usuall.y not: out until &bout 9:00 

9 or 9:30 eve~y Sunday. 

10 
Q: When clid you fil'lt begin to feel any 

11 pain f~om beizsg thJ-own around ln the car? 

12 
A: A a sooa as it happened. 

13 
Q: At the time it happened? 

14 
A:· Yea ai~. 

15 
Q: Dicl youzr kDee • hurt then? 

16 
0 

= 
A: No •tr, 1 juat had a 1c:rape on there 

• 17 • 0 ... I was juat ao Dervaua aacl ehook up. I don•t know 11 
N 18 0 : 
0 

you'cl call it pain o~ what. The next morning 1 waa so 

19 
ao~• I couldn't hal'clly move, &lld that's when l went to 

20 
the docio~. 

21 
Q: Do you J'ecall whether you had any 

22 
p&ill in your kDee s the night of the ac:cident? 

23 
A: I don't know. 1 wa• so scat'ed, I 

24 

25 
Q: But you have uo conscious 1"ecollec-

tioD. of havtng paiil in your knee• Oll the n:ltYht of the 
::. 123 
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A: 1 couldn't tell you. 1 was ao scared. 

2 
I could've had pain, I don 1t know. I waa 10 ac:arecl 

3 
and ahook 11p, 1 went oveZ' theZ'o and sat clown. 

4 
Q: Do you unc!eZ"atancl how I 1m ph~aai 

5 
1 1m aoz-t of having the aame p:roble 

6 Toclay C&D you tell us 

7 
ia you~ leg a the night of the ace dent? 

8 
A: No •lr. 

9 
Q: Thank you, liZ'. 

10 
home to yo11z-

11 

12 
me. 

13 
Q: cloctor 'between 

14 
the time you aaw D~. you aaid the da 

15 
afte ~ the accid.ent, until you went to see Dr. 

16 
0 St7elka aometim.e 
• .. 
2 17 Cll 
0 ... A: No 
.. 18 0 

~ 
0 

Q: cllcim 1 1: go to D~. Kelly 1 

19 
I went back to that •a 

20 
when he me to Dr. St~elk&. 

21 
Soe. are you poaitive h&t you went 

22 
Kelly? 

23 
A: You have to go to you:r doc or. You 

24 
refe:r~ed to Moiltgomel'y County to D • 

25 
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Q: We 1 re going to get 

2 
Fl~at of all I want you to 

3 tion: you positive thai you went back to see D~. 

4 
Kelly time? 

5 
1 doa•t or not. I 

8 juat know he the appointment 

7 Q: l t t%"118 y o u c all a cl D 1' • 

8 
Kelly' • office and he woulcin •t reter you 

9 to Dr. StJ"ellca? 

10 A: 
11 Q: 

1.2 
po• sible. give you 

13 
&A &nawel" oa 

14 
In any event, be <lid m lee the a~J~an e .. 

15 
you did go over to 

16 
0 A :- Y • a 1 ir • 
• .. 
• 17 • 0 .. RAKES: 
.. 18 0 

lie 
0 

1 believe· that 1 a all. 
19 

R~·DIRECT EXAMINATION BT MR. BRUCE: 
--------------~ --- ---

20 
Q: Mr. Rakes ha• Z'e&ci you a couple of 

21 
thlnga out of thia Deposition. You :remember being 

22 

23 
A: Yea. 

24 
Q: He read you page Z 0 whe~e M:r. Davi 

25 
was askiDg you questions and after a ae:riea of 

(-117-) ~25 
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queatloa.a - ''Do you know why, Billy, you might not 

have seen the Cartezr vehicle until it waa just a few 

feet in f:ront of you, and the Answe~ waa No aiZ". 11 

A: Yea SiZ'. 

Q: Do you recall - ancl thla ia tn page 

14, which l• aix pagea belo1'e pas• ZO - do you 1'eca11 

the Queatiom: "WheA c!ici you flZ'at tee the Ca:rte~ 

vehicle. the vehicle beiDg opeztated by Robert Ca1'te:r?" 

Aa.d your An•weJ~ was: "I couldn't tell you. 1 clon•t 

really z-emembe~ exactly when I aeen the vehicle, but 

in my mind 1 can 1ee the car aitting aicieways iA lztont 

of me, but 1 hacl to 1ee it sometime before the accide t 

'bec&uae 1 laid aklclmaJ~ks. l coulciD't tell you how far 

up the ro&cl 1 seen it." Do you :remember that state • 

ment? 

A: Yea a11". 

Q: Blll, I aaked you about the distance 

from the Gulf Station back to the No~thaiae Flowe~ 

Shop • have you evel' measured tha.t distaftce? 

Q: How do you know !t 1 a about five 

hundred feet, mo J~>e or lea •? 

A: That'• juat a gu.eaa ol diat&nce. It 

could. be mol'e, 1 don 1 t know. 

Q: And there's a queation about youzt 

~118~ 
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apead.omete:r-, a::ul you have testified you lcnow it wa.a 

o!! & little bit: before. the accicie·nt. How d.id. you know 

lt w&a off? 

A: We followed my mother home a lot o 

be of!. 

Q: Between what ahe •aiel ahe waa goin 

&Dei what you say 1 

A: Yea ai~. 

Q: Hacl you ever had it teat eel OZ' &!lythi g 

lik• thia before the acciclent 1 

A: Not till, no a17. 

Bll trCE: 

Tllat' • all 1 ha.•e. 

WITNESS 

MTRTL.E duly 

follow•: 

Dlll.ECT EXAMlNATI 

!o~ the 

Q: 

A: 

WheZ"• clo you live, 

A: Route 1, Duhlln. 

Q: Where 1• that? 

* * * 
(·119:) 
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Given uncier my hand 

seal thia 1 day of June, 198 o. 

*****•• 

The Plaintiff O:rinateaci Re ats 

MARY !· PHILLIPS, being duly swo:rn, testified aa 

follow•: 

DIRECT ..,.E...,X...,A......_..M_I...,N..,.A......_T.-I ... o .... N.- !.!. ~. DAVIS: 

Q: State youzt full name, plea•e ma•am. 

A: Mary F. Phillipa. 

Q: Ancl wheJte do you reside, Ms. 

;Phillip.? 

A: Bruce•a T:raller Couztt in Dublin. 

Q: Ia Dublin? 

A: Yea. 

Q: Could you give ua you1' age? 

A: Thirty -five. 

Q: Now an J'uly 2 3, 1978, approximately 

twenty-three montha ago or thereabouts, wezte you in 

the vicinity of McDonald's hambuZ'ge:r establishment 

clow11 on Route 11 near Radfol"d 1 



A: Yes. 

2 Q: Do you ~ecall that evening? 

3 
A: Yea, I do. 

4 
Q: Do you know what day it wa a? 

5 
A: I just know it was on SuAday. 

6 Q: Sunday - do you know what time an 

7 
accideat occurtted down in the vicinity of M·cDonalci'•? 

8 
A: I coulciu 1 t l'ecall exactly what time 

9 
it waa. It wa• clark. 

10 
Q: Whel'e bad you been that evening? 

11 
A: I had been - well, I bad been home 

12 
all day. I woZ'ked late. that night, Saturday night, &Dd 

13 
I ale p t a 11 day and then I ci e c ide· d to go r i c1 in g that 

14 
a!tettnoon,. late. 

15 
Q: And whezte do you work? 

16 
0 .. A: White Motor Company. 
... 
:II 17 Cll 
0 ... Q: And you atill work there today? 
.. 18 0 

~ 
0 A: Yea sir. 

19 
Q: And you we~e working there then? 

20 
A: Yea. 

21 
Q: What shift did you wottk ou that occa-

22 
s ion? 

23 
A: I waa working second shift, but I 

24 
was otf 011 Suzaday, but: I had. worked Saturday night. 

25 
Q: What are you talking &bout • what 

hour a clid you work? -. 1.29 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
0 .. ... 
z 17 • 0 .. 
... 18 Q 
0 ... 
0 

19 

20 

21 

22 

23 

24 

25 

130 

A: Well. on Satu~day night I just wo:'ked 

eight houl's, like 4:00 to lZ:OO. 

Q: 4:00 to lZ:OO • &ncl you had gotten 

up on Sunday, aa<l I believe you told ua you went zticlin 

&1'0UDc:l? 

clid you •top in the vlcialty of McDonald 1 a ln the p&l'k 

ing lot? 

A: That•a right. 

Q: Could. you point out to the Court and 

the Juzty • (DIAORAM) • could you point out about 

whezte you wel'e, M •· Phillip a • in the paztking iot 1 

BY THE COURT: 

You'd bettel' point out the landmaztka to 

BY MR. DAVIS: 

Q: All l'ight. Thll la the olcl Execut!v 

Steak Houae. Are you with me? The motel ia down 

in thla al'ea. Thia la the ent~ance to Krogel' 1 a, come 

ln th:rough hezte and you would come into the McDonald 

lot. Thla la the ent:rance to the Raclioztd Shopping 

Plaza ove:r hel'e next to the atop light, this is the 

Gulf Station and the Wilco Station. Proceeding in the 

Eaate~ly diJ-ection, you go to Rad1ord, c~osa New 
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River Bridge' anci iD a Weste~ly direction you would 

go back tow&Z'd Heck'• o~ 114. This la tbe McDonald's 

hambu~ger establishment. 

A: Aacl you waat to know whe7e I waa? 

Q: 1 want to know where you were on 

thla •ketc:h. 

A: I waa approximately l'ight around in 

here • (DlAORAM). 

Q: Let me get a pen and you can mark 

that. 

BY MR. RAKES: 

Why don't you juat have her put her 

init:lala la, M. P. ? 

BY MR. DAVIS: 

That would be tine. 

Q: Ma. Phillipa, now if you would just 

step up he~• • thia 1• the parking lot, thla la the roa 

coming into the plaza • azte you. with me? 

A: Yea. 

Q: And this i• the parking lot hel'e. 

A: I would aay about l'ight here -

(MARKING INITIALS ON DIAORAM). 

Q: And you're designating that with an 

M. P.? 

A: Yea ail'. 

:13:1 



Q: Now thla waa nighttime, you say -

2 
da%k? 

3 
A: Yea, 1 c&D 1 t :recall what time. 

4 
Q: How did you happen to atop there, 

5 
Ma. Phillip•? 

6 
A: I knew that my brother anci his f:rie ds 

7 
usually hanga &%ound McDona1c1 1 a parking lot, or aom • 

8 
whe:re like that. and. ao I decided well, tha.t•a the onl 

9 
time I get to ••• him - to catch him down there some 

10 
wherea, so 1 we11t clown there. We hadn't been there 

11 
very loug. I was sitting thel'e talking to him and his 

12 
f~ienda. 

13 
Q: Did you find. you:r b:rothe~ ln the pa:r • 

14 
tng lot? 

15 
A: Yea. 

16 
0 . Q: And you say that he normally hang a .. 
:1 17 Gl 
0 out there, .. are there other• that h&Dg out in the pa:rki g 
... 18 0 

lot? ~ 
0 

19 
A: Wilco or either ~1cDonald'a, o:r 

20 
somewhere around there. 

21 
Q: What waa he doing • anything in 

22 
particula1'? 

23 
A: J'uat sitting around talking. 

24 
Q: What is youJI brother 1 a name? 

25 
A: \Villiam MabJ~y. 

1.32 (=16o::) 



Q: You we~e a Maory be!o~e you mar~ied? 

2 A: That• a right. 

3 Q: Who was he talking to 1 

4 A: Tommy Callahaa, aat! 1· think there· 

5 wa• aomebociy •1•·•· Tommy 1 a the maim one that I've· 

a 

7 Q: Yo..a knew Tommy CallahaD? 

8 A: Tea. 

9 
Q: AAcl where were they?· We:-e they in 

10 
the a&me ge:e~al &J~>ea where you have M. P. ma.~tceci 

11 
OA the clfagram? 

12 A: Yes air. 

13 
Q: What· were they - in one cazt, two 

14 
cars, what? 

15 
A: The-re· were aeve~a.l cazra. My broth r 

16 
0 .. with hia car, and. I c:aza. 1 t recall the name ol the othe:t .. 
s 17 • 0 ... friend. I ju•t know Tommy Callahaa•a name. 
.. 18 0 

~ 
0 Q: ADd tb.eJI'e were others there? 

19 
A: Yes, but 1 caa 1 t recall their names. 

20 
Q: J'~ st tell a a what you t!ici, please 

21 ma'am. 
22 

A: Well, I wa• atazsciing the~e talking 
23 

to them and I notic:oc! • l• it C~inatead. or Ortmstead? 
24 

25' 

:133 



well, whatever • I noticed hla eaJt coming thJtough the 

2 light, &Dd the Ca~te~ car waa turning into the Me: Don • 

3 ald • • pa:rking lot. 

4 Q: Now whe~e we:re you £aciAg, Ma. 

5 Phillip I, at thla time? 

6 A: 1 waa lacing them. I was lacing 

7 where 1 could ••• the highway up and down. 

8 Q: All right. and when did you fi~at ae 

9 the c:; ~instead vehicle? 

10 A: I gueaa he was beaded. under the lig t. 

11 Q: What caused you to look at the 

12 Ci rinsteacl vehicle - what brought your attention to it? 

13 A: It waa a white ca~. 

14 Q: It waa a white cazr? Was the:re any• 

15 thins elae, other than just the color of the car? 

16 A: Well, he waa t~ave11ng pretty fast 
0 .. .. 
• 17 • 0 ... to go, you know, in that vicinity • 

.. 18 0 
0 .. Q: Would you have an estimation as to 
0 

, 19 z 
..; 

the apeed that the white car waa making when it went 
z z 
0 20 ,. 
c 
II 

0 
u 

21 Q 
c 
II 

A: 1 would say in exceaa ot what it 
z 
Ill ... 

22 should be doing. I don 1 t know what the apeed ·limit 

23 ia thl'ougla. theJ-e, but I'd say too fast for going throug 

24 that spot. 

25 Q: Did you 3ee the car that it hit? 

:134 



A: He waa already turning into MeDon• 

2 ald 1 a. 

3 
Q: Why clon 1 t you juat take thia blue 

4 
vehicle and we'll de•lsnate it a.a the C&Z'tezt vehicle, 

5 
&lld juat point out where the Carter vehicle waa when 

6 you ll~at aaw it • (DIAORAM)? 

7 
A: Well, I would say it hac! al~eady 

8 
crosaecl the • is this the McDonalci 1 a parking lot? 

9 
Q: That•• exactly right. Thla is the 

10 
entz-ance going into McDonald's he~e. 

11 
A: It had alreacly c:ro • eed the line •, 

12 
you know, the center llDea. 

13 
Q: Do you 1'ecal1 anything about the . 

14 
apeecl, os- anything about the Cal'ter Yehicle? 

15 
A: Well, lt all happe2led so fa•t. The 

16 
0 .. Grinstead cazt just hit the • • • .. 
• 17 • 0 ... Q: Wel'e the lights on the Cartel' vehicle? 
.. 18 0 
0 .. 
0 A: I couldn 1 t aay fo'r sure. 

19 
Q: How about tho G:rinatead vehicle • 

20 
wel'e the lights on the white vehicle? 

21 
A: 1 coulda 1 t say lol' sure. 

22 
Q: Now, what diet you aee at that point, 

23 
Ma. Phillip•? 

24 
A: The Ciz-inateacl car hit the Ca~ter ca 

25 
in the ~ight door anci it kaocked it down, the1'e 1 a two 

~35 
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posta· - I think they':re gone now, I'm not tor sure • 

two big posts where the aign waa and knocked. it betwe D 

it and that building. 

Q: Whez-e did the impact occur? 

A: l woulci •ay about like that • 

(INDICATINC ON DlAORAM). 

Q: Whel'e waa the Grinstead vehicle at 

impact? 

A: I would. a&y about like that .. 

(INDICATING ON DIAORAM). 

Q: ADd what happened to the Ca~toJ~ 

vehicle alte~ the collision? 

A: It ku.ockecl the Ca.zttez- vehicle down 

between that big po at • • • 

Q: Well, go ahead. and take that blue 

vehicle and a how us the path aa he at you can 21emembe 

it. 

A: Thi• is the path? 

Q: Thia ia the Executive Steak Houae. 

A: The building? 

Q: Thia is the building, ana the Trooper 

testl!ied. that there'• a sign right here, used to be. 

A: A g~eat big post the!'e • knocked it 

down betweell the building and that big post. 

Q: All right. and what a.bout the Grin-

stead vehicle - where ~d i~ wind up? 
(.:164 ~ 



A: I think. as I recall, it stopped righ 

2 
whe:'e lt hit. 

3 
Q: What dici you do then,Ma. Phillips? 

4 
A: Well, 1 weat clown to • I walked dow 

5 
to whette it bappeDed, ancl I think lt took them a long 

6 time to get the mothe~ out •causa •he waa moaning an 

7 
gztoaning whea. they got her out, and I talked to one of 

8 
the daughters and the little aon, 1 fozaget his name. 

9 
Q: You talked to one of the Carter 

10 
children that were ill the car? 

11 
A: I don•t %ecall heJ' name. She haci 

12 
long hal~. 

13 
Q: I uncle:r ataDd, but you did talk to Oil 

14 
o t the chllcl~e 11 that we :re in the car? 

15 
A: Yea. 

16 
0 .. Q: Ancl do I understand. that you talked ... 
• 17 . 
0 ... to a little boy that was in the car? 
.. 18 0 

~ 
0 A: Yea, the little boy aald - he waa 

19 
crying • &ac! he said that boy waa flying. 

20 
Q: Now walt a minute, don't testify 

21 
what the little boy said. Did you make a atatement to 

22 
the little boy youraell? 

23 
A: Yea, I said. 1 knew lt. I told him 

24 
·his mothez- would be all right, not to wor~y about he~. 

25 
Q: Did you talk to the T~ooper? 

~165:) 
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A: Yes, I believe it was O'Dell. 

Q: Traope:r 0 1 Dell? 

A: Yea. 

Q: And you did see him there at the sc n~ 

A: Yea. 

Q: So 1 undeZ' at and you think you talked 

to one of the Ca~ter girls ancl you talked. to the little 

boy auci you talked to TroopeZ'· 0 'Dell - waa there any 

one else tho~• that you talked to Ms. Philllpa, or do 

you recall? 

A: 1 think that was all. The little boy 

anci one of the claughtera with the long hair ancl T:roop r 

0 1 Dell. I thiDk that' a all. 

Q: Have you teati!iecl about thia case 

in a no the Z' he&Z'ing? 

A: Yea, I dicl. In another Cou~troom. 

Q: And at that hea:ring, clld you testi!y 

essentially to the aame things that you've told me her 

today? 

A: Yea, 1 did, to the be at ol my knowl• 

edge. 

Q: At that hearing, did you testify 

conceZ'ning aaything about the Grinstead speed 1 

A: I te ati!ie d that - I believe l said I 

c!ldn 1 t aoe anything because 1 dld.n 1 t wa.nt to get iA-

volved. A • I recall, t)at' ~~what I said 'in Court. 
t_:166;i 
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Q: At the other hearing you saic:l you 

4id: 1 t see anything because you didn't want to get in-

valved? 

A: Yes. 

Q: What you have told ua today, ia that 

what you told TJtoope:r 0 'Dell? 

A: That' • the truth. 

Q: Anc! what you've told ua today la 

what you actually aaw? 

A: To the best of my knowledge. 

CROSS EXAMINATION BY MR • .JOHNSON: --
Q: Mrs. Phillips, aa I understand it, 

you placed the Ca.rte:r ca~ something ll!<a. that po aitio • 

(DIAGRAM) - a.t the point of impact • la that a.pprozi-

mately correct? Would you please adjust it. i.f it 

need a acljuatins? 

A: Well, I don't believe it was that 

far • (DIAGRAM). 

Q: All right, so moat of the Carter 

vehicle waa •till ia what we call the inside or pa.aain 

lane at t:he point of collision • (lv1S. PHILLIPS 

ADJ'USTINO 0 N DlACiRAM) • about half a~.ci hal£? 

A: I'd say about half and ha·l!. 

Q: D i d. I u n de zo s ta Zl cl c o r r e c tl y that w he 

you first saw the Orin•tea:i car, it was back here at 

the t~a!fic llght? 1.39 



A: It was going through the light. 

2 
Q: It wa• actually going under the ligh 

3 
a.nd you we~• looking at it? 

4 
A: Yea. 

5 
Q: You•ve initialed this as beins the 

6 
•pot at which you we~e •tanding • la that correct? 

7 
A: Yea siza. 

8 
Q: And when you aaw Mr. Cirinateaci 1 a 

9 
ca:r, it waa coming th:rough the traffic light? 

10 
A: Yea air~ 

11 
Q: Anci you were looking at it? 

12 
A: I was leaning up against my car, 

13 
against my car facing the highway. 

14 
Q: .We've indicated lt 1 a ZlZ feet clown 

15 
to thia driveway where this accident occur~ed. Do I 

16 
0 . unciaratancl cozr:rectly that at the s&me time that you ... 
• 17 oc 
0 ... saw Mr. Ci:rinateacl coming thzaough the light, that you 
.. 18 0 

~ 
0 saw the Carter ca:r already tuztning? (1 believe was 

19 
the way you put it?) 

20 
A: 1 noticed the Orinatead car going 

21 
unde1' the light. and my eye kind of followed the Carter 

22 
car, becau1e it happened real quick. 

23 
Q: 'V hi c h oDe ci i d you a e e £ i r s t ? 

24 
A: The C%inateaa. 

25 
Q: So you don't know what the Carter 

140 car was doing a.t that _,_oint, do you? 
\:168:1 



A: Ye •• I aaw lt: about the same time 1 

2 saw Grinstead. 

3 
Q: Some two huncl~ec:l or more feet ciow 

4 
the road • cor~ect? 

5 
A: Yee air. 

6 Q: Do 1 uncle~atand, Mrs. Phillips, tha 

7 
you watehe4 M:r. Grlnatead' a c:ar a:fte:- it went under 

8 
the tz-alflc light Oil ciowll to the point of impact? 

9 
A: Yes. 

10 
Q: Mrs. Philllpa, how long had you been 

11 
at the aceae of the accideat when lt happe2led 1 

12 
A: I would •ay about thirty, !ol'ty min• 

13 
ute •· 

14 
Q: What were you all doing there? 

15 
A: We wezae just aittlng theZ'e talking. 

16 

! Q: WeZ'e you d~inking any beer 1 
:1 17 .. 
0 

"" A: My brothel' and hia friencla had been 
.. 18 0 

~ 
0 •ittins there a long time, 1 think, but I had juat got 

19 
there. 

20 
Q: You were dl'inking too, wel'en•t you 

21 
A: Yeah, 1 dl'&Dk a beer. 

22 
Q: Aa a matter ol :fact, you had had at 

23 
least a couple of 'beeJta before you got there, hadn't 

24 
you? 

25 
A: Maybe one. 

14f 



Q: And anothel' after you got the~e? 

2 A: Yes, because 1 had just got out of 
3 

becl. I had slept all day. 

4 
Q: Do you have children? 

5 
A: Yes. 

6 Q: Did you have children at the time? 
7 A: Yea. 
8 

Q: How old. are they? 
9 

A: They 1 J~e teeuage:ra. 
10 

Q: Did they live with you at the time? 
11 

A: I just hacl two o! them with me at 
12 

that time. 

13 
.Q: Mrs. Phillips, you incilcated that 

14 
you hacl testified p~evioualy :regarding this accident? 

15 

16 
0 • Q: Ancl tho· day that you testified waa .. 
s 17 Cl 
0 ... 

.. 18 0 

~ 
0 A: I cioJl 1 t zte call the exact date. I did 
., 19 z 
toi 
z 

te atify. 
z 
~ 20 c a Q: It was in the Gene~al Dlatrict Court 
0 
"' 21 0 c 

" z of Pulaski CouAty. wasa't it? 
Ill .. 

22 
A: Yes alr. 

23 
Q: And the-re we~e two judges present. 

24 
weren't there • J'udge Cooley &ncl .Judge Thomas? 

25 
A: I can't ~ec:all who the judges were. 
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Q: In any event, you weJ~e placed under 

2 Oath before you testilied, weren't you? 

3 
A: Yea air. 

4 
Q: Juat as you we~e pl.aced under Oath 

5 
to clay? 

6 A: Yea sir. 

7 
Q: And. you admf.t, dou 1 t you, Mrs. 

8 
Phillips, that when you previoualy te stifled ln Court 

9 
about thi.s accf.clant, you te stifled u~de:r 0 ath that you 

10 
did not aee either car before the impact? 

11 
A: That•a what 1 said, yea sir. 

12 
Q: That was your testimouy? 

13 
A: Becau•e ••• 

14 
Q: Well, I uncle r 1tanc! that your explan -

15 
tlon is that you did not want to get involved? 

16 
0 .. A: Yea, beca.uae juat like today, I'm .. 
a 17 • 0 ... lo ef.ng work and ! can 1 t alford to los-e money. 
.. 18 0 

~ 
0 Q: Do you uade~stancl, M~s. Phillip•, 

19 
the aigni1ica.nce of what you're telling us? 

20 
A: Yea air. 

21 
Q: Do you understand what perjury is? 

22 
A: Yea air. 

23 
Q: And you are today conlessing that 

24 
you committed pe:r ju:ry? 

25 
A: I didn't know i! it w&a perjury o2' not, 

but I just d.icin't want to get involved. 

(.171:) 
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Q: Well, you a~e admitting that you 

p~evtoualy testified falsely under Oath. That's what 

you're telling ua - corl'ect? 

A: Yes si~. 

Q: Ancl you'~• under Oath today? 

BY MR • .JOHNSON: 

That's &11, Your Ho~or. 

CROSS EXAMINATION BY MR. RAK~S: ------ --------------- --- ---
Q: .Just a couple o£ questions, Mrs. 

Phillips. Were11. 1 t your brother, Bill Ma.bry, and 

Tommy Callahaa both aubpoenaeci to te atity at: that 

same traffic heariDI that: you. were? 

A: Yes sir. 

Q: And do you ·know who subpoenaed yo 

and Tommy and Bill Mabry? Wa•n•t lt Mr. Grinstead 

A: I'm not sure. 

Q: They both testified at that same 

tr&!f!c hea.~ing? 

A: Yes. 

Q: At the time you were out there talki :g 

to your brothe:r, Bill Mabry, and to Tommy Callahan, 

and your attention waa called. to this car corning down 

through thia inteJ~aection at what you considered a 

speed higher than it ahoulci have been or g~eater than 

(:172.) 
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lt should have been fo~ that a~ea. didn't Tommy 

Callahan make a eta.tement, the1re goe a Bill Grinstead 

A: No. I cioA 1 t know. 

Q: You cloa 1 t J~ecall that? 

A: •cauae 1 wou.ldA 1 t know him &D.yway. 

Q: 1 just won<lezoed ll you recalled heal" 

lng him juat make· that atatement? 

A: No. 

Q: Now. how l•,ns h.acl you been there 

woulcl you estimate • lltteea - tweAty minute a? 

A: 1 would say about ·thirty minute •· 

1 haan•t beea there vo~y long. 

Q: All Z'ight, and had you bee!l· virtu&ll 

ln thai aame locatio D. durin1 that time? 

A: Yea. 

Q: Had you had occasion to ••• a lot of 

t~affic go up anci clown the road that night? 

A: I have a habit o! watching the car•. 

Q: So you had aeoD a lot ol t~alfic go 

up azul down the road that night? Ia that right? 

A: Yes. 

Q: Woulcl lt be a. fail' statement that th 

1 pee cl o t th !a car which attract e d you Z' a.t t e .n t i o 11 to it 

waa going substantially faster than any other traffic 

you had seen out there that :1ight? 

~173;) 
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1 
BY !vlR. JOHNSON: 

2 
0 bjectioa, Your Honor. That 1 a imma.-

3 terial. 

4 
BY THE COURT: 

5 
Ol»jection overruled. " 

6 BY MR.- !tAKES: 

7 
You may anawe~ it. 

8 
A: Would you ~epeat the question 1 

9 
Q: Having ol.)aerved ~11 the other t1'a!fi 

10 
out there that evening • as you salcl making lt a point 

11 
to watch t:-al:!ic. waa your attention called to thia 

12 
pa~ticular vehicle because it was t~aveling aubatan-

13 
tially laster than azsy ol tho othe-r traffic you had. ••• 

14 
going up and down the road that night? 

15 
A: Yea. 

16 
0 . ... 
:I 17 II 
0 

"' 
.. 18 0 
0 ... 
0 

, 19 z 
IIi ROBERT J'ACl<CSON CARTER, An Adverae Witness 
z 
z 
2 20 c 
II Called to The Witneaa Stand by The Pl"alnti1f Hogan, 
0 
"" 21 Q 
c 
w z being duly sworn, teati:fiecl as follows: 
Ill .. 

22 
DIRE C T _.E .... X..,A.......,.M ... I-N....,A......_.T_I...,O_.N..._ !.!. M,!. DAVIS : 

23 
Q: State youz- full name - may I call 

24 
you Robez-t? 

25 
A: Yaa sir. Robert J'ac:kaon Carter. 
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Q: How olci a~e you now, Robert? 

Q: Do they call y·ou llooe~'t or Bob? 

A: Rob.eJI't. 

Q: You•zte·Zl? 

A: Yes al~. 

Q: How olcl we-re you on J"uly Z3, 1978? 

A: 1 t&iDlc l wa• 19. I ain 1 t sure. 

A : A p Jl' il 4 • 

Q: Do you :recall the events that took 

place OJl that claT? 

A: I Jl'ecall mo•t ot them. Some of the 

I might aot. 

Q: Do yo11 recall wha.t happe11et1 e&z-lier 

that eight wb.en you toolc the· £amlly to chuz-c:h ill 

Ch:riati&JSabu.:-s? 

A: Yea aiJI'. 

Q;: What time ha.cl you loft home 1 

A: W • lett b. om e. about 6:3 0 a :mel then we 

weut to church. Chuzch let out aomewhere arouncl 

9:00 or 9:30, 1 woulcl aay, anci then we wa:a d~iving ha e. 

Q: Whose C&Z' .,ere you operating. 

Robert? 

A: Allen Whittako!l' a. 

1.47 
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Q: I a he any kin to you? 

A: He's my uncle. 

Q: You.~ uncle - you left the church 

arounci 9: 3 0 you •ay? 

A: Yes aiJJ. 

Q: Aacl where we1re you going alter you 

got out of chu2'ch 'I 

A: Well, we ha.d planned on going atz-ai b1 

home, but •• we neazted the bl'idge «?De of the kid• in 

the C&l' said they wa• hung~y, so we decided to go to 

Kroger's and get aomething to take home. 

Q: saa you driven ovez- there to 

Chrlet:ianabu2':? 

A: Ye• siz. 

Q: Had you d:riven b&ck to Radford? 

A: Yes sir. 

Q: Would you tell us. plaaae sir, the 

positions everybody waa occupying in the car? 

A: In the front seat it waa me, then my 

g:ranclmother and then my mother a.t the door. 

Q: That• a ·M:ra. Hogan - is that your 

grandmother. the lady aeated here? 

A: Ye• air. 

Q: And your mothe~ was next to the 

d002" 1 
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A: Yea air. 

2 Q: All right, go ahead. 

3 A: And I waan 1 t sure about how they wa 

4 seated in the back. 

5 Q: Who was in the back? 

6 A: Velvet Cartes-, Virginia Carter and. 

7 Roante Carte!'. 

8 Q: Are they all kin to you? 

9 A: Yes 81.%, aiateJ'a and bl'other. 

10 
Q: So you had two aiate:rs &D.cl & b~othe 

11 in the back?~ 

12 A: Yea air. 

13 
. Q: Your mothe:r and g~anclmother, and 

14 you were ope~atias the ea~ aa you came acroaa the-

15 bJ'ldge 1 

16 
0 A: Yes air. 
~ .. 
a 17 ca 
0 ... Q: Now tell ua what happened, Robe:rt, 
.. 18 0 
2" 
0 

as you approached the McDonald's Restaurant there? 

19 
A: I pulled up to about • • • 

20 Q: Now, wait a minute. (DIACiRAM) • 

21 
Thia ie the ~ aatbouncl traffic in the ae two lane a, a.nd 

22 
thia la the We atbound tralfic, these two lane •. 

23 
A: 1 pulled up to about ztight here -

24 
(DIAGRAM) - aDd then I stopped, and there was aorne 

25 
ca~s up ahead ao I let them paaa. The:re waa about 

<:.177:) 
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three cars and 1 let them all paaa. Then 1 looked 

again ancl 1 cl:ldn't see no cars up here of! nothing. I 

aeen one way back there, right neazt where Heck's waa, 

but it was way back ther-e - (DIAGRAM) - I had. a long 

time, ao I atazttec:l my tul'n. I gave my signal, theta I 

tu:L-nec! ln right here. All of a •u.clclen when 1 was abo 

ttight hez-e • (lNDICATINO) • my grandmother holle:red 

"Robe~t," ancl when I lookecl l seen some bJtight lights 

coming fl'om a car • it would be Z"ig.ht. about somewher 

in tlli8 section here. So when 1 seen them, 1 gave all 

the gaa to the car 1 could and went on th~ough he:re 

like that, and I thousht I had it made, you know, and 

then the next thimg 1 knew when I waa about right in 

here, something juat hit me. The road'• kind of Z'oug 

in here and 1t'a a ama.ll hill and everything. then the 

ca.~ hit me. and 1 pushed tol'ward like that and every-
. 

thing. I might have ~lacked out tor a minute. I wasn t: 

SUI' e • 

BY MR. RAKES: 

Look tbia way, if you would when you're 

te atifying. so we can all hear you. 

BY THE WITNESS, MR. CARTER: 

A: Anyway after 1 went over the bumps 

a.nd eve:rything. I raised back up and 1 noticed that th 

c&Jt waa goiDg through here • (DIAGRAM). So I believ 

I put on the brake a an~it k-lnd of a kidded the car, 
~178~ 



because it waa headed. to the sign tha.t waa l'ight here, 

2 
and it went right into a b~ick wall that was about this· 

3 
high • (INDICATING) • but I steered the c:ar through 

4 
right ill thez-e and stopped it about ri-ght theJ-e. 

5 
BY MR. DAVIS: 

6 
Q: Thia waa a~ouncllO:OO o'clock? 

7 
A: Te& air. 

8 
Q: How long had you been stopped. the% 

9 
in the mldclle Westbound lane waitiu,g for traf.f!c, 

10 
Robe:t? 

11 
A: l'c:l •ay foJ: about a minute, minute 

12 
and a-hal£. 

13 
Q: And how m.any car• do you think 

14 
paaaec! you p~ocoed1Dg toward. Radford? 

15 
A: Th~ee. 

16 
0 : Q: Waa there anything elae coming dow 
:a 17 • 0 

'"' in this Eastbound. lane afteJ: those th~ee c:a~a passed? 
.. 18 0 
0 ... 
g A: Not aa .1 remembel:' • 

19 
Q: Now, wheD. you::r mothoz- yelled 

20 
"Robel't" ••• 

21 
A: My grandmothe ~. 

22 
Q: You~ grandmother yelled "Robert," 

23 
where waa th.e Orinateacl vehicle when you looked up 

24 
at that point? 

25 
A: It looked like it woulcl have been 

somewhe~e about ~ightr:_in h~re - (INDICATING ) •. 
1 ~179;J. 51 
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Q: Now. you've put the Grinstead vehic e 

in the in aide passing lane - ia that right? 

A: Yes ai~. 

Q: Is that the· lane lt wa a in? 

A: Yes air. 

Q: When you first saw it? 

A: Yes ala-. 

Q: Did you ever aee the Orlaatea.d vehi 1 

in the right-hand. lane? 

A: 1 don't rec:all aeelng it in the right 

hand lane, but it woulcl have had to c:-o a a the right-

hand lane to hit lt. 

Q: Coulcl you tell anything a bout the 

speed of the Or!aatead vehicle? 

A: All I seen waa two lighta, and it 

lookecl like it waa just coming awful !ast towards me. 

Q: When you looked up, you saw two 

lights 7 

A: Yea siZ'. 

Q: Were they from the CiriDatead vehic e 

A: Yea sir. 

Q: Do you know why you hadn't: seen 

tho ae light a before? 

A: No air. The only !'eaeon 1 could se 

would be if they had been off or something. 



Q: ,,, ell, when you tul"ne d into the 

2 
parking a:-ea you, at one time d.u~ing the course of 

3 
you~: tu2'u. ba.d to be directly ln front of this O~instea 

4 
vehicle • did you not? 

5 
A: 1 gueaa so, ai~. 

6 
Q: Well. in order to get ill thia positio , 

7 
you at one time cezata.lnly had to be lacing any Yebicle 

8 
that were co:min1 Eaat - la that right? 

9 
A: Yes air. 

10 
Q: Ancl you elidA •t see anything at that 

11 
time? 

12 
A: No sir. 

13 
Q: Did your vehicle have it• light a on? 

14 
A: Yes ai~. 

15 
Q: Bright or dim? 

16 
0 • A: I can•t recall, sir. ... 
z 17 • 0 ... Q: Do you recall any conversation goin 
.. 18 0 
0 ... 
0 on between you and your brothers and sisters o~ your 
i 19 a 
... 
z mother and youJ- grandmother? 
z e 20 c 
D 

ci 
A: No aizr. I remember the other people 

u 
21 Q 

c .. 
z 
Ill 

in the car was talking and everything. but I don 1 t be-.. 
22 

lieve 1 w&a, but 1 ain't sure. Uaually when I drive, 
23 

I won't t.alk. 
24 

Q: Did you have your ca1' equipped with 
25 

a radio? 

~181~ 
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A: Yes ai~, but I don't believe we was 

2 listening to it, because we do:a. 1 t usually listen to it. 

3 
Q: Do you know ol anything that would 

4 
have cliat~acted your attentioll &Dd. caused you not to 

5 
have aeon the G:-inatead vehicle? 

6 A: No air. 

7 
Q: When you~ gra.ndmothe:r yelled 

8 
"Robe~t·• • whe11e we~e you at thla point when ahe 

9 
yellecl "Robert"? 

10 
A: I believe 1 would be somewhere righ 

11 
around about like that - (DI .. ~ORAM). 

12 
Q: .rust starting into the ext1'erne right 

13 . 
hand 1 an e • is that right ? C r o a a in g the c ~ n t e 1.' of the 

14 
pa• sing lane? 

15 
A: Yea air. 

16 
0 .. Q: And that• • the time you atom peel on 
... 
a 17 ill 
0 ... the accelerato~? 
.. 18 0 
0 ... 
0 A: Yes air. 
.; 19 z 
,; 
z 

Q: And where do you think your car wa 
z 
0 20 ,.. 
c 
II at the point of the impact, Robert? 
0 ... 

21 0 
c 

" z A: I believe it was about like thia -
Ill .. 

22 
(INDICATINO). 

23 
Q: And whe:-e you're putting the ca:r -

24 
(DIAGRAM) - you're saying at leaat hal! the vehicle 

25 
waa into the parking aZ"e a? 

1.54• 
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A: Yea air, 1 remembe~ 1 could kind of 

2 • •• out. o! my eye sideways and atuf:f like that, and I 

3 cam remember seeing the Mc:DoDald'a parking lot &Dei 

4 svel'ythlng· • no fence or thia thing come into my vision 

5 ox- anythln1 • and 1 thought I had gotten out of the way 

6 and eve~ythlng. 

7 Q: You thought you h&d gotten out ol th 

8 way? 

9 

10 Q: Do you :recogaiae pictuz.ea of thl• 

11 automobile 7 I'm handiDI you now Plalnti!1' 1 Exhibits 

12 4 and s. 
13 . 

A: Yea air • . lt looks like the one I wa.a 

14 d:rtviAg that night:. 

15 Q: How much clamage waa done to the 

16 
0 

vehicle that you operated, Robert? .. ... 
a 17 . 
0 ... A: 1 can't recall now • 

H 18 0 

2 Q: You don't know? Haa 'the ca:r been 
0 

19 :repaired.? 

20 A: 1 doD. 1 t think so. l think it was 

21 SCZ'&ppecl. I ain't sure what happened to it. 

22 
Q: Do you recognize thia c:ar, Robel"t? 

23 
I'm now haDding you Plaintiff' a Exhibit• Z, 1 and 3. 

24 
A: Yea a iJ', it look• like the ca~ I waa 

25 
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Q: The car you were driving? 

A: Oh, no ai~. I ain 1 t really sure. 

Q: You wezten•t ope~&ting a Plymouth, 

we~e you? 

A: 1 a.iZl 1t au~e, 1 ain't too aure about 

the make • of car a and a tuff. 

Q: You don't lcuow what kind o! car you 

were opez-ati:a.g that evening? 

A: 1 doa 1 t remember. air. 

Q: All right. Rober·t, let me hand you 

three pictures hera, they aJ.-e little closer looks of 

the vehicle that you were ope~ating. Do you recognis 

those pict·ures? 

A: Yea air. 

Q: Doea that accurately depict the 

automobile that you were operating on the evening of 

July Z 3 following the acc:tdent? 

front seat? 

A: Yea air .• 

Q: Y-our mothe1' was next to the door? 

A: Yes air. 

Q: And your grand.mothe%' waa in the 

A: 

("\ . .... 
A: 

Yes sir. 

Between you and you~ mother? 

Yes aiZ'. 
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BY MR. DAVIS: 

You~ Honor, i! it pleaae we would like· 

to have the•• a a Plaintill' • Exhibit a 6, 7 and 8, l 

think. 

HO ClAN EXHIBIT 6 
HOGAN EXHIBIT 7 
KOCiAN EXHIBIT 8 

BY MR. DAVIS: 

Q: What happea~cl a!teJI' tbe a.ccid.ent, 

RobeJtt? 

A: My mother &Ad sranclmother were bu t, 

a.nd the ~• at of the kicla, we juat got out of the c:azt. 

Q: You~ mother azad. g:'&llclmother we7e-

hu~t and the re•t of the kicia juat got out of the caz- 1 

A: Tea siZ', aa laz- ·aa l %emembe:-- I 

thilllc they all got out. 

Q: Wae the Rescue Squacl called? 

A: I thiAk ao, ail'. 

Q: Do you recall talking to T:-ooper 

O'Dell? 

A: Yea sir-. 

Q: Did you over talk to or see Mary· 

Phillip• while •he waa there? 

A: I believe ao, hut I ai::t au:ao i.f I 

talked to her or 11' I waa just at&lldinl za.ezt to he1' whe 

aho waa talking to my si•ter. I might have aaic! a few 

word• ta hel". 1 belie? 1 4.ld. 
\:185:) 
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Q: Did you eve%' talk to M~. Grinstead? 

A: Yea sil:'. 

Q: What waa the ~eaaon !or you talking 

to Ml:'. G Jtlastea.cl? 

A: 1 wanted to aee t! he waa all right 

ancl everything. At the time I didn't know that my 

gz-aaclmothe~ ancl mothe~ waa as serious aa they waa. 

Q: Wez-e they atill ln tho vehicle? 

A: Yes air. 

Q: They :remained there until they were 

removed? 

A: Yes air. 

Q: Did you have an· opportunity to see 

the Grin•tead vehicle· lons enough to get a judgment a 

to the speed of that vehicle 1 

A: I got about a aec:onci, second and 

&•ha.11, maybe two second glance at it, a• it waa com 

ing towa%cll the car. 

Q: Do you have an estimation a a to. the 

apeed. the Oz-inateaci vehicle waa going? 

A: I couldn't be po aitive • but I 1 cl say 

it waa at least fifty·flve, maybe more. 
, 

Q: Do you know what your speed. was at 

the time of impa.c:t? 

A: No sir. 



BY MR. DAVIS: 

2 
Y a uS" witu.e a •. 

3 
CROSS ZXAMINATION BY MR • .TOHNSON: --

4 
Q: Robert, you were OJ& your way to 

5 
Kroser•a &t the t:lme the accid.ent happened? 

6 

7 
Q: Now, you can ~each K~oge~•• by gol g 

8 
th~ough the way of the tJ-al1ic: light &Dd takiDg a left 

9 
thezte, cau•t you? 

10 
A: Yea air. 

11 
Q: Dici you know that at the time of the 

12 
accident? 

13 

14 
Q: Had you been to Kroger'• befo:re? 

15 
A: Y•• SiZ'. 

16 
0 .. Q: 1 p~e aume you thought you could get -,_ 

• 17 Ill 
0 

"' to Kroger's quicker by tuztnlng o!l back to the Zaat 
.. 18 0 
0 ,_ 
0 whe zre the1.'e 1 a no traffic light? 

19 
A: Yo a mean right here - (DIAORAM)? 

20 
Q: Yea sir. 

21 
A: Yea aizt, l also figured it was safer 

22 
becauae any time 1 went up here and eve:'ythlng and. 

23 
the light tur!ls g~een, you always have the tZ'a!fic 

24 
backed up here &Ad everything. 

25 
Q: But you would have a t:ra.f:£1c s tg:al 

~187-) ~59 



up thezte, a left turn arrow, wouldn't you • had you 

2 gone to tho light? 

3 
A: I ain't fo~ auJ~e i1 I would've or not. 

4 
It Just aeem ed like to me up here, whenevel' the light 

5 
tu~ned gzaeeD that ca~• on the othe-r aide always went 

6 by me. It juet aeemed like l never could hardly get 

7 
to Kl'oger•• that way without waiting a long time. 

8 
Q: Allci you &l'e tolling ua you had to 

9 
stop ancl wait dowa at t·he lowe~ driveway? 

10 
A: Ye1 air. 

11 
Q: And you waited for thz-ee cars to pa s 

12 
A: Yea 1i:r. 

13 
Q: Now all three of thoae ca:rs were in 

14 
tho inalde laDe, were11 1 t they - the aame laDe that you 

15 
say that Gz-inateacl'• car was ln? 

16 
0 A: 1 1 m not auzre, si:r. 
~ ... 
~ 17 Ill 
0 ... Q: You l'ecall, Robert, when youl' 
... 18 0 

2 
0 

Depo aition was taken. don't you? 

19 
A: Sir? 

20 
Q: You :recall, d.on 1 t you, when your 

21 
Depoaition waa taken in thia caae in M~. Davia' office? 

22 
A: Yea air. 

23 
BY M.R. RAKES: 

24 
Wha.t page are you looking at? 

25 
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BY MR. J'OHNSON: 

Pas• 74. 

Q: AAd you we~• ztep~e aezated at that 

time by M~. lt.akea • ia that col'rect? 

Q: Ancl yo\l wet-e place4 uncle r 0 &th be • 

lore you te•t:iflecl that clay. we:ren't you? 

A: 1 affirmed. 

Q: You atfl~mecl. A~ci you. ~ecall, clon' 

you, on page 14 being asked these que etiona: 1'How 

are you able to remem&er. R.o'be:rt, that there were 

th:ree car a that pa•aed by 1" An4 you an awe re cl "1 

Ju•t rem em be~ Juat 1 cau•e I looked and wa • looking 

!o~ them. and 1 •••n three ca:ra coming, and I waltecl 

till they paa•ed." A little further down the page at 

the bottom you -·~· &aked: 11 We:re they ill the aame 

laue?" And you aaawe red "Yes • i:r • " clidn •t you.? 

A: 1 aiA 1 t au:re. It' • been ao long. If 

it 1 a on tho re • I. gue •• l cllcl. 

Q: .A\.nd. at the top of page 7 5 you were 

aalced "Which lane weJ'e they in?" Anc:l you an•weJ'ed 

"The le!t•hancl lazae.·"? 

BY MR. B.AK!:S: 

If Your Hoaol' please, l ~eally don 1 t 

think thia is contJ'&dicting the witness. All he said 

(·189:) 
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waa, whe!l he waa a•lceci today, that he couldn't remo -

2 
ber what lane they were ln when he asked him about it 

3 
BY MR. JOHNSON: 

4 
Well, if he ~emembeJta before ••• 

5 
BY THE COURT: 

6 
1 JU8S8 th&t 1 a the basis o£ CODtl'&dictiOD. 

7 
You may eoDtiDue. 

8 
BY MR. J'OHNSON: 

9 
Q: The aoxt question was "Coming 

10 
toward a R ad!o rei ?"a.ncl you ana we red "Yes air. "; and 

11 
the next question was ''That would be the lane closest 

12 
to the yellow line dividing the highway? 11 , and you 

13 
anawe,.-ad 11 Tea all'."; and. the next question 11 All three 

14 
of them were in that lane?", and the anawer was "Yes 

15 
air. 11 Now. you're telling us today that you don't 

16 
0 .. recall which lane they were in? 
... 
• 17 • 0 . A: Yea sir, I l.'ecall that they waa all 
... 18 0 

~ 
0 in the. same lane. 

19 
Q: But you•x-e not sure today whether 

20 
it wa.a the lD•ide lane ol' the outside lane? 

21 
A: Slace you J-e&cl that. it aeem a like 

22 
I do ~•call tha.t they waa in the le!t-hancl lane .. 

23 
Q: All ~ight Robert, a!tezt those three 

24 
cars pa•aed by, you began you~ tul'n, I take it? 

25 
A: Yea air 
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Q: Aacl whea you lookecl up the Z"o&cl 

laehiacl tJa.e tbztee C:az- •, yo11 •aw aotlliaa comiag -- ta 

that COJ'1'ect 1 

A: TZ'u•·•· 

7011. lookecl \lp tl&e. ~O&G asaia. that fOV. tu~aecl J'OUZ'!" 

he&cl t·o t!&.a ~iaht to l.ook 11p there, clic!a•.t y-ou 1 

A: Wllat yo11 meaa like - asae you talkia 

alaout whea my l"l'&J~clmotlleZ' Jlolles-ecl? 

Q: No, beto~• 7011.r s~aacl·mat:he~ yelled • 

yo• tuJ'necl roar- he&4 to the l'illat, dicla't 7'011' la fact. 

y·o• lookacl o•t tJae wiaclow oa the paaa.eas•r aide of 

the car, clld.a.•t JOG, llolle!lt? 

A: I. cloa•t l'ecall cloiaa lt. I mlaht· 

Jlaye. A • lo~ today, 1 41oa 1t l'ec&ll dotal it. 

19, thea oa tl&~••sh llae 13. Now Robert, to 10 hack 

to what yo• teatlflecl to p .. evioualy, yo" wel'e a•k•cl at 

llAe 13: "Q: Tlae way you lacllcatecl, yoa t11~11e.t yous-

hea.fl to t!i• Jtlsllt 't" The aa•w•Jt waa 11See • 1 wa• look 

las 11p towa~tl• the. t~alflc lltht. " The 1lOXt qu••tioa: 

"Well, clicl 70" t11Jt'B your heacl to the ri1ht ta look "P 

the~•?" Aaawea-: "I tlllak •o." "Q: Aacl cll4 you ••• 

*ll.&t t~a1flc ll1ht 011t o! tlle pa••••••~'• wiaclow oa the 

2' i 111. t • i cle or o 11 t o I t lle· wi a c! • hi el cl, o ~ w he J' • 1 •• A a •,., r : 

163 
"T•• •i~." "Q: 011t oj the~paaaeaaer alcle? 
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A: "Passenger side. '1 Continuing on the next page: 

"And that•a when you saw the car way up at Heck's?" 

The a.nawe~: "Yea air. 11 Next queation: "And you 

couldD 't ••• anything else? •• "No air. Well. 

that the light waa s~••~. but that• a· all. n 

Now Robe~t, in view of that prior teati 

mony, clo you recall lt beins the ca.•• that when you 

looked and aaw nothing coming, that you looked 'out o! 

the paaaeage:r'a window oa the :right-hand slcle of the 

ca.:r, that •a where you mad.e the o bse :rvation? 

A:. Thi• window here? On this aide? 

Q: That's you~ right aide, yes air. 

A: Yea al~. l ctld look out that window. 

Q: ADd that• • when you saw nothing 

coming? 

A: · I didn't see nothing coming when I 

was looking straight looking out the windshield, and 

aa I was tu:rning. I waa atill kind of looking and I atil 

diciu. 1 t see nothlDrg, aac:l theD I lookecl to the way I was 

turning so I could clrive on ln. 

Q: And you aay that the t~affic light 

was gl:'eon? 

A: I thiak ao. 1 can•t recall that now. 

I! I aaid it then, it waa g~een. 

Q: Now Robert, you didn 1t see the car 

(·19Z;) 



that waa lnvolvecl. in the calliaiom with. you until youza· 

2 
g:"a:dmothe1' yelled, did you? 

3 
A: Co~zaect. 

4 
Q: Ancl you ad.mi~ted.. that the Dilhi ol 

5 

6 

7 
A: Yea sir. 

8 
Q: You izuiicatecl to ua that yo11za g~anc! 

9 
mother yelled when you wez-e just atazating into the 

10 
~ight lane? 

11 
A: Te • aiza. 

12 
Q: Aacl the impact occurred when the 

13 
rear of your- cazr wa.a sitting - well, it was alttiDg rig t 

14 
where it ia :-igh.t now • (DI .. ,Oll.AM) - wheB th.e imp&c:t 

15 
occu.rrec! • is that cozorect? 

16 
0 

= 
A.: Ye·• air. approximately like that. 

• 17 . 
0 .. Q: After 10\11' sraAdmother yelled.. aa 
.. 18 0 

~ 
0 1 uncle-r stancl it •· you. 1 o o Jc e cl to you:- right? 

19 
A: Tea. si%. 

20 
Q: And tha.t 1 a· when you saw the car for 

21 
the !ir•t time?· 

22 
A: Yes ail'. , 

23 
Q: Ancl you say ita headlights appeared. 

24 
bright? 

25 
A: Yea aiZ'. 

c:193;) 
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Q: How clo so was it, Robe~t, to you at 

that point 1· 

A:. 1 couldn't aay to~ au.~e. I might tr 

to show you oa thi• thin; he~• - (DIAQRAM). 

Q: Well, that• a Dot ac:alecl, ao 1 thiJllc. 

the be at way to clo it la fo~ yo11 Ju•~ to cle sc~ibe it a. a 

be at you c:an in. you~ ow11 wo~cl•. W"&a lt· pl"etty cloao 1 

A: It wa• pretty c:lo ae, &ncl then ill a 

way, it wasJl 1t. lt clepe11da on. how you're thinking 

&bo~t it. Maybe the· lensth ol thla room hero J maybe 

& little la.J~the~. 

Q: So it waa about • 10 lt waa well paa 

the t%&ff!e light at: that polDt. wasn.'t it 1 

A: Are you talkins. abo\lt ln l~oD.t. of the 

t%&1lic: light 1 

Q: Right • t.t vr&a a goocl bit closer to 

you thaD yo11 wezte to the tz-a.!fic: light 1· 'V'hich w&a 

clo so zo, R. o beztt 1 

A: The car w&a. clo•el". 

Q: The- car wa • o~a you1" sicle of the t:'a! ic 

light· • waa it not? 

A: Yea ai~. 

Q: You aa.y you C&D't tell ua a:y more 

clo •ely· tha21 to aay the length oi thia Cou~t:-oom ia 

aoout bow fa.% away it was? 



1 
A: 'App~oximately. 

2 
Q: Would you aay that would be about. 

3 
th:ree c.a:r lensth• •· would that. be a. taiz e a tim ate 1 

4 
A: 1 4on 1 t kAow whether it would. or not 

5 
1 1 m not too good at leugth•. 

6 
Q: Well •. look at the wall, ancl wouldn't 

7 
you tay about th.roe ca%a, ma.y'be th~ee ancl &•hal!, 

8 
!ou~, aomothing ln th.at a~e& c:aulcl go in the J'e, i:l you 

9 
lined them. up end to encl? 

10 
A: It· could be. 

11 

12 
A: yea- sl~. the lane next to the li11ea·. 

13 
Q: To the yellow lin••, a.mci c.aming 

14 
st%&1gh.t at you 1 

15 
A: Ye• ai%·. 

16 
0 : Q: When you lil'at aaw it:, you were in 
ll 17 • 0 .. the i:a. aicle lane youJ~aell? 
.. 18 0 

2 
0 A: Yea ai~. 

19 
Q:· A:u you a&w it !or. juat a. second o:' 

20 
two 1 

21 
A: Yea aiz-. 

22 
Q: Now c!o I uncie~atand. that • I think t e 

23 
way you put 1-t· waa that nyou gave- it the gaa," alter 

24 
you aaw the ca.~? 

25 
A: Y e s·, • i ~ ,. ov e 11 while 1. w a a 1 o o king a 

16? 



Q: You 1loo:rboa:rded it, didn't you? 
2 

A: Yes aizr. 
3 

Q: So the ca:r muat have been pretty 
4 

close to you? 
5 

A: Close enough to scare me. 

6 
Q: Well, you ~ealise that if you floor• 

7 
boarded that ca.r. I take it you ~eallze that you were 

8 
in a positioa o! real clanger? 

9 
A: Yea ai~. 

10 
Q: You woulcl not have floorboaJ~dec:l the 

11 
ca~ at tha.t pa~ticula~ a pot: i! you weren't, would you? 

12 
A: No sis-. 

13 
Q: You cion 1 t no~mally drive like that, 

14 
do you Robert? 

15 
A: No •:lr. 

16 
0 ... .. Q: It's true, isn't !t, that after you 
a 17 Cll 
0 ... :£loor'boarded the car that you turned your head back 
.. 18 0 

~ 
0 towards the side road that you were dr:lvi11g into? Yo 

19 
looked away from the car that waa coming, didn't you 

20 
A: Yea at~. 

21 
Q: · And did not look back at the highway 

22 
again? 

23 
A: 1 don't believe I did. 

24 
Q: Now you say that you raached the 

25 
point that you've indicated up here. with the blue cal:', 

1.68 when you we2'e hit? 



A: Yes ai~. 

2 
Q: Do I. und.eratand that you hacl eased 

3 
up on the accele~a.to~ at that poiDt 1 

4 
A:. WheA. 1 1ot 11p ta about ~ight h.ez-e, I 

5 
clicl eaae up • I waa ea•iAI up, l thinlc. Ju•t about • • • 

6 
Q: Show- ua where you were, Robert, 

wbeu you eaaed up? 
8 

A: I waa siviDg it the gaa till I got abo t 

9 
right here. Wheu I got about right here, I eased up 

10 
on it • was about to begin to ease up on it. When I 

11 
waa hit, I belle•• my foot waa just locked. OD. it. 

12 
Q: Well, that• s tbe a&m.e poiAt you wer 

13 

14 
A: Yes aiz. 

15 
Q: Did you eaae up at the same time th t 

16 
0 

= 
you· got hit 1 

• 17 . 
: A: I waa 1A the motion o! cloing it, l 
.. 18 0 

= a believe. I %emembe:- thlAki:g th.a.t 1 had. got out o! 
19 

hia way &ncl was beginaing_ to :relax &. little and let my 

20 
foot up, you know, to alow down and everything. a.nd 

21 
that• s when 1 wa• hit. 

22 
Q: And a: the inatant o! the colli•ion, 

23 
your cal" waa •till taking up the enti~o out•ide· lane • 

24 
that's true, isn't it? 

25 
A: It· wa. •· e it he~ a. bout right he~ e -

(DIACiRA.M) - o~ aomewha~e,like that. 
@97:; 
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Q: You. think maybe it waa lu~ther into 

the cii~veway, na w? 

A: It coulcl have been posaible. I c:oul n 1 t. 

aay it would. h.a.ve bee11. 

Q: But you placed. that J~~ear end. at· that 

b:aoken line, clicl·:•t you? 

BY MR. RAX.ES: 

ll Your Hollo~ plea•e, thla is not. to a ca. e. 

We. don•t kAow that. 

BY MR. JOHNSON: 

Q: Well, you've told u• Robe~t, earlle 

today, ha.vea't you, that at the time you weJ~~e hit that 

the rear eJtG.. of yo11r car was at the broken line 1 

A: 1 c!o a. 1 t belJ.eye it waa • • • 

BY Mlt. RAKES: 

I clo11. 1t J'ecall that - do yo11 have it, At!r. 

.Tohn•oa? 

BY Mll. J"OHNSON: 

1 auzte- cio. Let• • J~e&d. it back. 

BY TH!! COUltT: 

l don't think it 1 a ne ce a sary. Go on wit 

you.: que a tio Ding. 

BY. MR. 10HNSON: 

ca% th&t you were cizi"''iAg before the night o! the ace i 

dent. h&cl you? 



A: No sir, that waa the firat time. 

2 Q: Aad you don•t really even remember 

3 what make o~ model it was 7 

4 
A: 1 could've clJ~iven it for months and 

5 
not ~eally have beeD &ble to tell you that. I just don' 

6 know too much about stulf like that. 

7 
Q: On the matter of the heaclllghta, you 

8 say they we~e on b~ight? 

9 
A: Onmyca:-? 

10 
Q: On the otboz- ca~. 

11 A: Yea aiza. 

12 
Q: We~• they double headlights or sing e 

13 
headlight a? 

14 
A: I can't ~eally ~eeall, but I think the 

15 
were aingle. l ain't really sure. 

16 
0 

"' 
Q: Now you.J' brot:her Ronnie waa ln the 

... 
::1 17 • 0 ... back aeat ol the car, waaD't he? 
.. 18 0 

~ 
0 

A: Yes al%. 

19 
Q: Robe~t. I 1 m not aaklns you what 

20 
Ronnie aaya about the accident. but I wau.t to a•k you 

21 
this queation: Ronnie claim a that he knows things 

22 
about how the accident happeaecl, doe sn 1 't he? 

23 
A: I believe ao, ail". 

24 
BY MR. J'OHNSON: 

25 
All right. that 1 s all the questions. 

. . 

c:.l99~ :17f 



CROSS EXAMINATION BY MR. RAKES: --
2 

Q: Robert, in J-eaponse to Mr. Davis 1 

3 
question earlier, you testified. I believe, that when 

4 
you cl~ove up the~• heaclecl Weat attempting to turn int 

5 
Kz-oger• • that you ga.ve you~ aignal and stopped? 

6 
A: Yea air. 

7 
Q: What klncl of algnal did you give? 

8 
A: What do you mean? 

9 
Q: What kind of a algnal wa• it • was ·i 

10 
an arm signal or was lt a dll'ectional •lgnal on the ca 

11 
or what kln<i of signal wa• it? 

12 
A: A directional signal. 

13 
Q: A c!iJ-ectioDal aignal • how d.!d. you 

14 
put that cli~ectional lignal on? 

15 
A: You reach lt and. put it on like that 

16 
0 

"" 
by pushi:g it clown. ,_ 

z 17 • 0 ... Q: Wa• lt wo~kins? 
.. 18 0 
0 ,_ 
0 A: I believe eo, air. 

19 
Q: How long was tha.t signal on be:fore 

20 
you. atal'tecl to make your turn? 

21 
A: 1 would say lt was on about a minute 

22 
~nd a •half. It w&a on while I lot the th~ee car a that 

23 
went by go by. 

24 
Q: All clu~ing the time you wel'e sitting 

25 
there waiting lo~ them to go by, the aigDal waa on? 

1.72 
(-zoo:) 



A: Yea air •. 

2 RAKES: 

3 That's all I have at this time, YouJ-

4 

5 
COURT: 

6 Is that all of this W ltne a a? 

7 

8 
all we have • You21 

9 
ASIDE 

10 
ADJOURNED 

11 

12 

13 

14 

15 

16 
0 

~ 
:1 17 Cll 
0 ... 

.. 18 0 
0 ... 
0 

19 

20 

21 

22 

23 LAST TRANSCRIPT, FIRST DAY 

24 CiRINSTEAD VS. CARTER 

25 8c ORINST EAD. 
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VIllCi!NIA BERTHA ORAHAM, bela1 cluly awoata, te•tll t 

a a tollowl: 

DIKECT EXAMINATION BY Ml\. DAVIS: --
Q: State you~ lull Dame, pleaae ma'am. 

Q: We~• yo\1 a Cazote~ 1 

Q: Al'e you the 12'aaclclau1htez- of Ma-a. 

A: Yea •Is-. 

Q: How old asae you .. cto they call you 

Glaay? 

A: Yea air. 

Q: How old &l'e you, Giaay? 

A: SeYeDteea. 

Q: How old were you oa .Tuly Z3, 1978? 

Q: Do you ztemembez- the elate? 

A: Yea alr. 

Q: Do you z-e call • the •• seatlemen 

woa•t mlncl me leacliag you a little bit to expedite 

thlag • - had yo• ~••a to clua~ch that night? 

A: Tea at.J-. 

(:zoz~ 
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Q: 1 believe- that was. l: Chriatia:abu~g? 

A: Ye • ail'. 

Q: A ad you. had. come baclc to Racl!o~4? 

A: Yea air. 

Q: Take up f1'om tho l'e il you woulcl, 

Cilnay • &a you came back 1Dto the city. c!ic! yoG go a.c osa 

tho New Rive~ Bridge? 

A: Yea air. 

Q: All l'ight, tell ua what bappe!led as 

you proceed.e·c!: We at oD Rout.e 11? 

A: WheZL we turnecl in. at. McDonalci'a? 

Q: Yes·. m& 1am. Before we get to that, 

let me show you thi• diagram - do you recog:ise thia· 

cii&g7&m - th• Gulf. Station azaci Wilco &Bel Mc:Donalci' • 

ia here, atop light• &1'e he1'e· 1olzag into the 1hoppi11g 

pl.as& here, Kro gezr' • Ia he:'e, the· theatez- ia he ~•. 

Sea.ra, Montgo=.eJ-y W&~cl, K•M&l't i• over here, there a 

&za. eDt1'ance solag into the ah.opp1ng centezt &Dd to 

McDonalc! 1 1· here. The !::cecutive.· Steak Houae· used to 

be he~e, now it's beoxt. to~D ciaw1l azul. it's juat a. p&l'k• 

ing area. but- the. motel is •~ill. h.eze? 

A: Ye-. sir-. 

Q: Do you %ecogD.ize thia dia.g~&m 1 

A: Yea air. 

Q: All 1righ t nov i.f yc:au would, Ci inlly, 

i75 



just tell us what happened aa you p~oceeded towards 
2 

McDonald's? 

3 
A: \V'ell. we ata~ted pulliDg in ancl we 

4 
stopped. he~e. and thezae waa throe ca.ra that went by 

5 
&cci OJle stopped at the red light and Robert ata:rted 

6 
coming in ••• 

7 
Q: Now wait a. minute, a low down • • • 

8 
BY MR. RAKES: 

9 
l!!zcuse me. Can you tu:rn this way whe 

10 
you 1 re te atifying. young lady 1 

11 
BY MR. DAVIS: 

12 
Q: Let•a use thia blue ca.r aa the ca:r 

13 
that you were in. Now, who wa.s cl:rivlng your car? 

14 
A: Robert Jackaon Carter. 

15 
Q: That's your bl'other? 

16 
0 .. A: Yea sir. ,.. 
• 17 II 
0 
to. Q: 'Vho was in the front aeat with your 
.. 18 0 

2 
0 brother? 

19 
A: My grandmother and my mother •. 

20 
Q: And where were they aeated? 

21 
A: My mother was sitting at the dool" 

22 
on the pasaenger aide ancl my grandmother was in the 

23 
midclle. 

24 
Q: And. Robert waa d:'ivi:1g? 

25 
A: Yes air. 

1.76 



Q: Anci were you in the back a eat 1 

2 
A: Yes •l:r. 

3 
Q: And where were you aeated? 

4 
A: On the pa•••Dger aide at the right 

5 
window. 

6 
Q: Anci who waa be aide you? 

7 
A: 1\oaBie • Ronale or Velvet. 1 think 

8 
it was Ronnie. 

9 
Q: You th!nk it was Ronnie in the mlddl , 

10 
A: Yea air. 

11 
Q: Anci Velvet OJl t:he other side? 

12 
A: I don •t remember. 

13 
Q: You're DOt IU~e 1 

14 
A: I think it waa Velvet: at the window 

15 
and Ronnie in the micldle. 

16 
0 . Q: You think Ronnie was in the middle ,_ 
a 17 ca 
0 ... okay, that's not that important - but you just tell it 
.. 18 0 : 
0 aa you recall it. The th%ee of you kids were in the_ 

19 
back a eat 1 

20 
A: Yea air. 

21 
Q: Hac! you atopped at thia intersection -

22 
aa you proceeded on Route 11. had you stopped at this 

23 
intersection be!o:re you pulled ln - (DIAGRAM)? 

24 
A: Yea. 

25 
Q: How long had you stopped 1 

C:zosj 1.77, 



A: We wa• theZ'e fo~ about • well, thre 

2 
cara went by • we wel'e the~e loug enough fo~ three 

3 
car a went by. aad then Robez-t looked both ways. 

4 
Q: Did y~u see the th%ee cal's? 

5 
A: Yes al~. 

6 
Q: You we~e l:s the back seat? 

7 
A: Tee air. 

8 
Q: And you could see the thl'ee cars 

9 
that were pzaoceec!ing t:owaztd Rad!ord 1 

10 
A: Towa~da to go acroaa the b~idge. 

11 
Q: Ancl how long were you the:re, Oinny? 

12 
A: At least about cloae to a minute or 

13 
more. 1 ju.at ~emembezr three cars going by. 

14 
Q: What time of the day wa• thla? 

15 
A: The date - the Z3rd. of J'uly. 

16 
0 
~ 

0: What time duzaing the day? .. 
• 17 • 0 ... A: Cloae to 10:00 o'clock. 
.. 18 0 

~ 
0 Q: Were the lights on the vehicle that 

19 
you wel'e in? 

20 
A: Tea si:r. 

21 
Q: Wezre there any other lights, any 

22 
signal light a of any kind. on tho c:att that you were in? 

23 
A: I didn't aee none. 

24 
Q: Now the cars that paaaed you while 

25 
you were aeated there, were there lights on thoae car · 

1.78 
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A: Yes sir. 

Q: Do you J~ecall the conversation that 

was takiD.I place, if there waa any coaver sat ion? 

A: ln our ca~? 

Q: Yea. 

A: Mommie waa gains to go to Kroger's 

to get something to eat. 

Q: You~ mother was going ove~ the1'e 

to get something to eat fo~ you kid a? 

A: Yea aizt. 

Q: Is that what you were talking about, 

o:r di1cuaalng, as you wel'e eitting there waiting for 

tra:f!ic to paa a? 

A: Yes air. Well, that•a what me and 

Velvet waa - •he a aid a he waa going to go aero •• ther 

to get somethlAg to eat, and they wa.a talking about -

I clon•t know what they was, hut that's the last thing I 

remember ua talking about. That's why we was going 

ove I' there. 

Q: Do you remember what you kids wer 

talking a.bout? 

A: Yeah, we were fu•aing •cauae we 

wanted to go to McDonald's ancl Mommie was going to 

Q: You kids were talking among your­

selves that you wanted to go to McDonald's? 1.79 
(-207~ 
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A: Yea air. 

Q: Ancl your mothe~ aaici - she waa in 

the fJ~ont a eat • said that you all were going to go to 

K~oger•a? 

A: Yea si~. 

Q: Okay, DOW would you tell u• what 

happened when Robert • • • 

A: Staz-ted croaaiDg? 

Q: Sta~tecl croaaing the highway thez-e? 

A: Well, he had gotten ata:rte d ac::r oa a j 

the ft~et lane to so to the 1econcl lane, and when he gctt 

I 
hallway through the aocond lane, to the second lane. 1 

1 heard my mommie 1c:ream and 1 think my grandma 

aaici something. Mommie hollered "Robert" ancl I I 
. I 

tu~ned &J'aund &1lcl 1 aidn 't see any - 1 ae en a om e light's 

flashed on - thea. Robe:rt stepped hla foot down. put 

apeecl on the ca~ and the c:a:r lights moved over to the 

second lane &ad then lt hit us. 

Q: Okay, now uaing this a.a the other 

car that subsequently at%uck you, atJ~uck your vehicle 

(DIAGRAM). Call you tell ua where this yellow car was 

th.a.t turned out to be a young man by the name o£ 

Orinatead • where waa hia vehicle when you first saw 

it? 

A: I thil\k it wa • up there. 

(-zoa~ 



1 
Q: Would you put it on there, please -

2 
(DIACiRAM)? Now, he~e ia the lnteraection -this is 

3 
the right-hand lane going towards Radlord, this is th 

4 
midclle OJ~ inside lane~ paaaing lane going towards 

5 
Radfo~d; these two lanes go to Radford, these two 

6 
go to Dublin. 

7 
A: When I first •aw it, it wa• on this 

8 
lane. 

9 
Q: Would you put it - this ia not to 

10 
scale - but was it on thia side ol the light? 

11 
A: It waa a lane here and a lane here, 

12 
ancl it waa on thia lane. 

13 
Q: All right, and. where was your vehic e 

14 
when you fir at aaw it? 

15 
A: It waa about ••• 

16 
0 : Q: Now, here !a the lnte:rsection?· 
:a: 17 .. 
~ A: It waa about right like that.-
.. 18 0 
0 ... 
0 (INDICATING) - juat about acroaa. 
.. 19 z 

Q: And. what took pla·ce then, Ginny? 
20 

A: l aeen the light• flash on, then I 
21 

seen it comins iD this lane and Robert waa speeding, 
22 

and he waa comiDg like thia and he come and hit ua 
23 

like that. 
24 

Q: When you first saw the Grinstead 
25 

vehicle. the car that aubaequently hit you, it didn't 

have any light• on? 
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A: I didn 1 t see no lights. l didn't whe . 

my mother hollered. I turned and I didn't see it. and 

then I aeen some lights flaah on because it hurt my 

eyes and I turned my head J~eal quick. 

Q: What elae do you remember, Ciinny? 

A: 1 Ju•t remember· us going into the 

pazaking lot, anci then the copa come on. 

Q: Alter the colllsioa took place • • • 

A: \Ve went thia way, like that • 

(DlACiRAM) - anci we ended somehow in-between a 

building here - 1 think it was a motel. 

Q: And ended up oveJ' next to the motel 

A: Yea sir. 

Q: And the Cirlnatead vehicle - where 

ciicl it come to rest 1 Do you ~ec:all that? 

A: I think 1 t w a • • I think it w a a about 

right here • (INDICATINO) - eitting right there, not 

completely in that lane - I don't remembe:'. I think i 

waa. 

Q: What happened next, Ginny? 

A: A!te~ the w~eck and everything? 

Q: Alter the wreck. 

A: I went in and callad my Aunt Connie 

and told Connie what had happened and abe ••• 

Q: Connie - is that your aunt? 



A: Yea air. I tolcl her.· I said we 
2 

w~eckeci at McDonald' a, or a re ataurant - I said 
3 

restau~ant • and then she went to Chriatianaburg look 
4 

ins fo~ ua, and the11 a c:op come. I think he waa talk· 
5 

ing to Robert before • we bumped into that lady and 

6 
1ta~ted talking to her and she tolcl ua • • • 

7 
BY MR. J'OHNSON: 

8 
Objection. for what it 1 a wo~th at thia 

9 
point. 

10 
BY MR. DAVIS: 

11 
Q: 1 thiak that' a right, Ci lnny, you can't 

12 
tell what somebody olse has told you. Did you talk to 

13 
some o£ the pe~aon• thel'e at the acene of the ac:c:lcient? 

14 
A: Yea air. 

15 
Q: Die! the person that you aaw there 

16 
0 . ... at the •cene of the accident indicate that they hacl··see 
z 17 • 0 ... the accident 1 
.. 18 0 
~ 
0 A: Yea •1~. 

19 
Q: All right. Did you talk to T!'ooper 

20 
0 'Doll? Waa Troope~ 0 1 Dell there - do you remembe 

21 
the State T%aopezt being there? 

22 
A: 1 ~em ember a cop being there, but 

23 
I don't remembe~ - I think I talked to him. l don't 

24 
:remembe% i! I die! o:r didn't. I juat ~emembe~ seeing 

25 
him. I don 1 t think I talked to him. I don•t know. 

( ·Zll-) 
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Q: Did the pe~•on that you saw there a 

2 the •cene • waa that a male or a female? 

3 
A: Female. 

4 
Q: Did that aa.me pel'IOn talk to you~ 

5 
youAge~ brothe~, Robe~t? 

6 BY MR. JOHNSON: 

7 
RoaDie? 

8 
BY MR. DAVIS: 

9 
Q: Ronnie • ezcuae me - little B. onnie. 

10 
A: Yes air, Ronnie. 

11 
Q: How old was Ronnie at this time 1 

12 
A: Fourteen. 

13 
Q: Fourteen. And you were 15? 

14 
A: He waa thizt1een or fou~teen. I thin 

15 
he waa thirteen OJ' fou~teen. I cloa•t remembe~. 

16 
0 . Q: About a year• • difference between 
,_ 
:1 17 • 0 

"' you% a.ge? 

.. 18 0 
0 ,_ 
0 A: Two years. No • almoat two years. 
.. 19 z 
..; I'm 17 now. he'• 15 • 
z 
z 
e 20 c a 

0 
Q: Do you recall the Reacue Squad com 

~ 

21 Q 
c 
Ill z iDg theZ'e? 
Ill .. 

22 
A: Yea sir. 

23 
Q: How long was it belol"e they remove 

24 
all ol you from the ca:r? 

25 
A : 1 t w a a a om e t h in g t ill 11 : 0 0 o r a l t e r 

184 10:30. It waa a long time. 
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1 
Q: It took them quite awhile to get you 

2 mother and your grancimothe~ out of the car? 

3 
A: Yea air. 

4 
Q: Were you there the entire time? 

5 
A: Y e • air, all but l left wheB they 

6 my mother la the ambulance. That•• when I lett. Th 

7 
took ua • I we at home fizt at, &lld. then they took us to 

8 
the clocto~. 

9 
Q: Yo• eventually went to the hospital 1 . 

10 
A: Yea. 

11 
Q: Now, youz- grandmother was admltte 

12 
as a patle:a.t there lll the hoapltal 1 

13 
A: Tea sir. 

14 
Q: She atayed for a numbe!' ol clays and 

15 
then ~etuz-aecl home • is that correct? 

16 
0 .. A: 1 think she stayed about a week. I .. 
z 17 !& 
o . ... think ahe come home on a Satu~day. 
... 18 0 

~ 
0 Q: The home that she returned to - was 

19 
that youl' home 1 

20 
A: Tea air. 

21 
Q: What waa her conc11tion when abe 

22 
returned home, Ciinny? 

23 
A: She •tayed in becl the whole time. 

24 
Q: Could she look a.!te r her per aonal 

25 
need• • could ahe go to the bathJ:oom ancl things like 

that by heraelf? 



A: No air, Connie kept her. 

2 
Q: Connie? 

3 
A: My aunt. 

4 
Q: You% aunt atayed the:re • could she 

5 
handle the Dormal everyday houaeholcl duties like coo -

6 lDg and thing a like that? 

7 
A: No •lr, she uaecl to, but she couldA 1 t 

8 no mo~o. 

9 
Q: When did your grandmother come to 

10 
Raclfoztcl? 

11 
A: To live with us 1 She come o£1 and 

12 
on all the time, but I think ahe was there for almost 

13 
about a moDth. 

14 
Q: Okay, but how about just be!ore the 

15 
accident • I believe ahe lived in Buchanan? 

16 
0 A: Tea ail'". 
: 
s 17 • 0 ... Q: Whea had she come up to R&d!ord 
.. 18 0 

= 0 just befoZ'e the accident • do you recall how long ahe 
~ 19 z 

had. been the~e? 

20 
A: I think she come up there when the 

21 
camp meeting atartecl, but I d.on 1 t remember. 

22 
Q: Was she a pJ~ etty constant via i tor in 

23 
you% home? 

24 
A: Yes 11ir, she'd come and stay fo%' a 

25 
couple of weeka anci go for about a week • she staysd 

186 
there moat all the time. S~e stayed there a lot. 
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Q: Bow many b~othe~s and aiatez-e do 

2 you have, all total? 

3 A: S iz bzaothe Z' a and two alate J,- s. 

4 Q: Six brotho,..-s anci two alate~•? 

5 A: I've got & atepbz-otbe:-. 

6 Q: I'm talking about at the time ln 1978, 

7 J'uly o£ 1978. 

8 A: Six bl'others amd two •iate:ra. 

9 
Q: And you livecl there in Radford? 

10 
A: Yes st:r. 

11 Q: Now what type of activities would 

12 you :r g I' an dm o the r en t e r into p l,8 i o r to t hi a a c c l de n t 1 

13 
What could ahe. clo before the accident? 

14 
A: She clone all· the wa ahing, a he baby-

15 
aitted .James, she got supper cooked, she cleanecl the 

16 
0 .. hauae fo~ Mom, ahe got all of ua - see, my mother 
... 
a 17 ac 
0 ... picked up night crawlers at night and 1 worked in the 
.. 18 0 

~ 
0 

daytime, G~ancima. done all the work - she sold night 

19 
crawlers aad atu£f in the clay. 

20 
Q: AAd your g!'&ndmother was there 

21 
while you &11 w•~• wo~king? 

22 
A: Yea atr. 1 think she come the~e 

23 
when we ata!'ted wol'king. 

24 
Q: How about since the accident, !or 

25 
the laat two ye&~s, what has you% grandmother been 

able to do? 187 



A: 1 ain't seen her do Aothiug. Aitel:' 

2 that ahe stayed !or awhile and then Aunt ConDie • 

3 Connie had. to keep going to Buchanan to get h.eza medi 

4 eiae ancl got hel' medicine and stuff 'c:auae ahe D.eedecl 

5 
it. 

6 Q: She atayecl there at your home for 

7 aome five Ol'" aix weeks oJ- so a1ter the accideat • la 

8 that right? 

9 A: She atayed there the %'eat of the 

10 
aumme·~, or molt of it. 

11 Q: Since J'uly of 197 8, haa youl' grand • 

12 mother been able to ente-r into the same a.ctivitie• a.a 

13 ahe did before the accident? 

14 
A: No air. 

15 Q: Haa ahe been able to do the houaeho d 

16 

~ 
cho%e a o1 wa•hing ancl cleaning and ironing that she 

z 17 = ~ did befo1"·e? 

... 18 
0 

~ 
0 

A: No, I ain't seen her sweep o1' nothi g 
... 19 i since the accident. Connie comes in on the weekends 

20 and cleaAa heJJ house 'cause ahe can't do it. 

21 Q: That•a your aun:t cleans your house 1 

22 A: Yes ai~. 

23 
BY MR. DAVIS: 

24 
Your Witneaa. 

25 
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CROSS EXAMINATION BY MR. JOHNSON: ---------------- --- ---
Q: Vi:-ginia, you aay that you saw thx-e 

ca~a go by? 

A: Yes air. 

Q: Did you keep eouat of the cars? I• 

that how you s-emem~eJ~~ that? 

A: I Ju•t .. ememhez- that it was three 

ozt fou~ ca.~a. 1 remembered th:ree, positively three, 

at least three. 

Q: Ancl B.obel't waa atoppecl cluring that 

time? 

A: Yea ai:r. 

Q: After the three c:a:ra paaaeci by, did 

you see aaythiDg else coming? 

A: No sir. 1 aeen that ear sitting up 

at the red light, sitting still. 

Q: But nothing alae in the road? 

A: No air. 

Q: An.d that• a when Robert ata:-ted 

croaaiDg the road? 

A: He looked both ways and started 

cro aalng lt then. : 

Q: Now Ciinny, as I understand it, you 

did not aee the othezt car that waa involved in the 

accident until after your g~andmother yelled? 

C:z11 ~ 1.89 
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A: Yea sir. 

Q: And that you turned your head to the 

right when ahe yelled and saw the ca.r - is that correct 

A: I turuod and then when I looked 1 sa 

•ome llghta flaah on, then 1 aeen it go in the other 

lane. That•• when I •••n it. whea the lights come ono 

Q: Bow clo •• waa tho other car to you 

whoa you llztat saw it 1 

A: It waa far enough away, ll lt hadn't 

oi como ln the other lane we could've went on over 

without lt hitting ua. 

Q: Ginny, if 1 remembe~ correctly, yo 

a&y that M~. G~iastead' • car waa in this lane • 

(DIAGltAM) - wheD. you !irst saw it? 

A: Yea air. 

Q: Aacl ll 1 remember correctly - ancl 

you change it 11 I have_ forgotten • but you placed 

Ro~ert•a ca.~ something like thia when you flrat aaw 

the othe~ caz-? 

Ai Yea, it wae Ju•t barely past the 

~ed light when I seeJl it. 

Q: 0 h, lt wae way 'back up here at the 

zred light 1 

A: It waa cloaer t~ the :reci - it waa fa., 
enough - it waa leaat f:'om here • it was at least three 

o1'" four ca% length• aw.Jl'y o:',m.ore. 
\.-218 ~ 



Q: .Where wer1t you aeateci in this car? 

2 
A: On thia •ide, tho paaaenger aide at 

3 
the cloo~. 

4 
Q: And Robert'• ca~. most of it wa• 

5 
lnto the outside lane - co~rect? 

6 
A: J'uat about. 

7 
Q: So when you~ g~andmother yelled an 

8 
you looked back to your ~ight, you had to look all the 

9 
way back •omewhat to the ~··~· even, to 1ee thia car -

10 
ls that right? 

11 
A: 1 looked. at~aight ahead on the bac:k 

12 
ol the la.ne, 1 saw the car lights and then I seen it 

13 
come ia thi• lane. 

14 
Q: Was it at%a1ght a.heacl out of youJ-

15 
right: aide window? 

16 

~ 
A: I just looked at,..a.lght • it was ••• 

s 17 = 
~ Q: Straight out to you:r %'ight? 

.. 18 
0 

i! A: Yea •lr. 
0 

~ 19 z Q: Well, i! you were right here and 

20 
looked at!'aight off to you~ right, that means he was 

21 
in thia lane, doesn't it? 

22 
A: No. 

23 
Q: A1'e you tellin~ ua today· that the ca 

24 
was up nea~ly to the t%af!ic light? 

25 
A: It was far enough &way that we had 

plenty of time to get in that._. other lane. 
GzlCJ:J 1.91: 



Q: Robert had plenty of time to get out 

2 
of the way, 11 that • • tl'ue? 

3 
A: That•a what 1 1m aaying. 

4 
Q: Do you ~•membe~, Glany, wheD we 

5 
took your Depoat.tioJl la this caae in M:r. Da.vis 1 office? 

6 Do you ~•call when you. teetitieci previously? 

7 
A: When 1 went to hia office & long tim 

8 
ago? 

9 
Q: Right, wheu all of ua we:re theZ'e an 

/ 

10 
you were placed under Oath and we aaked you questions 

11 
A: 0 b, yea a i%. 

12 
Q: This ia at page 135 -Ginny, lt 1 a 

13 
true at the Deposition you were a•ked, page 135, line 

14 
13, thia queat:lon: "When ~he yelled out, what did you 

15 
do?" And your answer: "I tu2'necl and looked and the 

16 

! I saw a car about thztee cara away from ua." 
z 17 a: e A: It was th~ee or four caZ's away. 
.. 18 
0 

f 
0 Q: So the ca~ was not all the way back 
.. 19 z 

up there at the tra!lic light, which you told us just a 
20 

few miDutea ago, waa lt? 
21 

A: I ealci it wa• fa~ enough back that 
22 

we had plenty ol time to get in the ot:he~ lane. It was 

23 
at least thl'ee c:&ra - it was plenty enough back. i1' it 

24 
had come i~ that other lane we could've gotten out o£ 

25 
the way. 

1.92 
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Q: Ciizusy, I'm havizag some t;J.-ouble be • 

2 ca.uae 1 undezratood th&t you we~• al:&'eady lnto this 

3 lane, - (DlAG:aAM) • in thia position that you placed 

4 
the cazo? 

5 A: The first half pa~t was over. 

6 Q: Thl• ta whe~e you~ car was when 

7 you fl%'at aa.w the othe~ c&Z'? 

8 A: Ye • si2', my pa~t was • I waa still, 

9 
my •ide - the back pa:&'t wa.a still in this lane. 

/ 

10 Q: So you we ren 1 t here • (DIAGRAM)? 

11 A: The back pa~t waa ••• 

12 Q: You weJ-e back like this? 

13 A: It was just • like where the lane is 

14 
atripecl, my pa~t waa still on that aide. 

15 
Q: So the position that you hacl the car 

16 

~ 
in a few minute• ago ia not col"rect? 

:r 17 "' ~ A: 11: waa about ~ight the~e. 

N 18 
0 

~ 
0 

Q: Whe:re it is now? 

19 
A: Just about right. I ain't a good 

20 judgment on a piece ot papez- like that. 

21 
Q: And. you aay that the lights we~e no 

22 
on on the other c:a.:r 1 

23 
A: Not when I li~•t turned around. I 

24 
dldn 1 t see nothing. When Grandma hollezred, I turned 

25 
a.nd looked, and then I seen the 11ghta flash on and go 

~93 



in the other laDe •cause I turned my head. They •tartec 

2 over in the other lane, and that'a when I turned my 

3 
head •cause it hurt my eye a. 

4 
Q: Now Ciinny, you tell u.s that you saw 

5 
the othe:r ca.:r c:ome ac~oss into the outside lane? 

6 A: Into the othe%' lane. 

7 Q: And at some point his headlights 

8 
popped on? 

9 
A: Yea aiJt. 

10 
Q: And that didn't happen, a a 1 unc!e r • 

11 ata.nd it, until the other car got at least most of the 

12 
way over into your lane, into the outaicle laue? 

13 A: Well, when 1 iuztned, I saw the car 

14 
and it popped ita lights on as it started tu%ning onto 

15 the ot:he:r ~o&d towarda the front ot the car. 

16 

! 
Q: Where do yo\1 aay that the lights 

s 17 ar 

~ came on ·1 

.. 18 
0 
~ 
0 

A: I just ~emember turning and it was 
.. 19 z a. couple of car lengths away and it tu:'ned its lights on .. 

20 
Q: Which lane la it in, 0 inny? 

21 
A: When it fl%st tu~ned its light~ on? 

22 
Q: When the lights c:ame on - is it stil 

23 
in the inside lane? 

24 
A: In this lane, and it was tu:eni::1g like 

25 
that - (DI.AGRAM). 

1.94 



Q: Ginny, in· your Deposition on page 

2 142, liAe 8, you were asked this question: "Okay, bu 

3 stick with me fo~ a minute. When the lighta popped o • 

4 it waa pa~tly in oae lane and. p&l'tly ln the other, a.a 1 

5 ul'lde r atanci it ? 11 • 

6 A: That•• what I mean. right there -

7 (DIAGRAM). 

8 Q: Yea. but your answer thel'l waa: 11 lt 

9 waa almo It all the way lzt the ~ight laDe. " 

10 A: Juat about when it waa going over, 

11 but when l f!l'at saw it ••• 

12 Q: But you 1 Z'e telling us. aa 1 u.nde~sta d 

13 
it now. that it waa in the left lane when you saw the 

14 lights come on? 

15 A: Tu7niDg into this lane, in the other 

16 lane. 
~ 
z 17 a: 
~ Q: And a.a I undel'stand it, when the 

N 18 
0 

f 
0 

lights popped on you tul'ned your head away? 
.. 19 ~ A: Well, they atarted - the light• popp d 

20 on,. then I • • • 

21 
Q: He waa rea.l cloae to you, 1 gather. 

22 when the light• came on? 

23 
A: He waan't that clo ae. I! ·t.he ca~ 

24 
had ol been going alow, we would. have had plenty o! 

25 
time to get out ot the way. 

195 



Q: G!any, how much time elapsed 

2 
between the time those lights came on and the impact 

3 
A: I wouldn't know, I just • all 1 can 

4 
~emembe1' is juat aaeing the lighta. 

5 
Q: It c:oulcln 1 t have been more than a 

6 split eecond. aa yo\1 tell it, could. lt? 

7 
A: All 1 remember - 1 couldn't tell any 

8 
time. All I remember ia aeei:ftg the lights pop on, 

9 
going iA that otbe~ lana • then I tuztned my head and 

10 
then he hit ua. 

11 
Q: Okay. T·ake it a little eaay. The 

12 
lights popped on and how much time paaaeci before the 

13 
tmpa.ct occur,..ed.? 

14 
A: When 1 tuJtneci my head, then a coup e 

15 
of seconds later it hit us. 

16 

! 
0·: How much 1 

:E 17 c 
~ A: About five or atx aecond.a, or leas. 
.. 18 
0 

~ 
0 

l d.on't know. I just remember I tu:-ned my head • I 
19 

hacl my head completely tu:rned, then it hit u•. 

20 
Q: You dicta\ look back at the other car 

21 
aftezt you tu:rned your head &way f:rom it, did. you? 

22 
.-\: \Vell, when the lights popped on, it 

23 
was a little in one lane and a little in the othe,_. one, I 

24 
and then 1 seen it c:~oaaing ove7 the othe~ one, then I 

25 
tu~necl tny head and then it hit us. 
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Q: Robert• a car was a till out in the 

highway when yo• were hit, wasn't it? 

A: He was going over into McDoD&ld' a. 

Q: But it was still out: iA the highway, 

waaD. 1 t it? 

A: In thie lane. The back end. 

Q: In fact. moat ol it waa out the~e, 

A: I don •t think ao. I don't know. Th 

back pa.:rt, 1 thiJ:&lc, waa a little in the lane, aome 

Q: You 1 zoe aayiag a little bit ·of the 

waa out into the highway?, 
I 

A: Some of 1t. I don't know how much. 

I juat ~em ember we were just going into McDonald 1 s. 

I ~emember our front part waa at least touching that 

going into McDonald' a, at least. 

Q: Ginny, let's go back to you~ Depoai 

tion again. at page 143 you were aaked this question: 

uwh.at 1 1m tz-yiag to find. out ia where Robert's car 

waa wbeD the othe~ ca:r hit it? 11 And you ana were d 

"I d.oa 1 t know. 11 The· next questio11 you were asked 

was: "Do you kuow it it waa partially into the entranre 
:-oaci into McDonald 1 •?" And you~ a.nswe r was: "No, 

it waan•t that !a.r." You were then aakeci: "1V'as any 

part ol. Robert•• ca.r into the ent~ance road? .. And 
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you aaawe~ed.: "Maybe a little, I don't know. l doubt 

2 it, though.'' And you aay that you felt the caZ' that yo 

3 
we:-e in accelerate? 

4 
A: What d.o you mean accelerate? 

5 
Q: Speed up. 

6 A: All 1 know la when I seen it - I kDo 

7 
he hit ua h&%cl • • • 

8 
Q: 1 1 m talking. &bout RobeJ't 1 a car -

9 
did you feel Robert•• car speed. up? 

10 
A: Oh, yeah. When Grandma. and 

11 Mommie hollered, Robert turned • I mean, I was 

12 
ing at Robert when Mommle hollered. 

13 
Q: Ginny, where was Robert• a car whe 

14 
he speeded up? 

15 
A: C:roaaing over to the second lane. 

16 

! 
He waa going th!• way. 

a 17 IZ 

~ Q: When he speeded up? 

.. 18 
0 

~ 
0 

A: \Vh.en Mommie hollered, he looked 

19 
ancl saw the ca% and that•• when he speeded up. I 

20 
reckon he aaw it, because wheD 1 aaw it, the lights 

21 I 

c:ame 011. 

22 
Q: And again. the position of the blue 

23 
car ia where you we~e - (DIAGRAM) • ia where the 

24 
ca~ waa when you !irst saw the othe~ ca~? 

25 
A: It waa ••• 
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Q: It was in that position? 

2 A: I'd say it was a.bout the~e. 

3 Q: About whe~• it ls now, when you 

4 
!i~st saw th.e other ca~ 1 

5 
A: See, aome of thia ia ln McDonald's. 

6 Q: Ana between the time that you first 

7 aa.w the othe~ car and the time tho impact occu~~ed. 

8 
aacl you~ grandmotheJ~ yelle~, you looked to th.e right, 

9 
you felt Robert speed up, you aaw the headlights on 

10 
the other car come on and you watched lt come over 

1 1 
into the right lane -all of t:hoa~e things ha.ppeneci be!o e 

12 
the impact occuttrecl,· right? 

13 
A: Yes air. 

14 
Q: Aaci the impact occurred in that rig t 

15 
lana • co~re ct? 

16 
0 A: I think ao. 
;: 
a 17 CK 

~ BY MR. J'OHNSON: 
.. 18 
0 

2 
0 All right, that 1 a all. 
.. 19 z 

BY MR. RAKES: 

20 
1 have no que·stiona, Your Honor. 

21 

22 

23 

24 
DUNCAN, being duly swo:rn, teati!ied 

25 
as follows: 
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DIRECT EXAMINATION BY MR. DAVIS: --
Q: Would you state your !ull name. 

pleaae Ms. DuD.can? 

A: Rosa Velvet Duncan. 

Q: Ancl clo they call you Velvet? 

A: Yes si:r. 

Q: Were you a. Ca.~ter? 

A: Yea air. 

Q: This young man seated over next to 

M%'. Rakes • is that your brother? 

A: 

Q: And the lady seated over here at 

thla table? I 

A: !riy f&.l' &Adm other. 

Q: You% g!'andmothe~. How old &%e yo 

Velvet? 

A: Eighteen. 

Q: How old we2'e you :ln July ot 1978? 

A: Seventeen. 

Q: Seventeen • you must have a b:lrthd 

pretty quick tho.n. 

A: January. 

Q: J' anua:ry. In J'uly of 197 8, you were! 

a paaaenge:r in an automobile that was involved in an I 

automobile accident in this county - ia that co:rrect? I 

I 
C:zzs ~ I 

• 

y 



A: Ye·s air. 

2 Q: Can you see the diagram, Velvet, 

3 that •a z-ight behind. you 1 

4 A: Tea ai2'. 

5 Q: Woulcl you take just a minute ancl ge 

6 youztaelf acclimated • (DIAGRAM) - thla ia the area 

7 golAg into Radlorcl, the bridge is clown here • 114 ia 

8 back up this way, the Gull Statio11, Wilco, McDonald' 

9 ReatauZ'&nt is here; in J'uly o! 1978. the Executive 

10 Steak House waa here, it haa now been t0%11 down. 

11 The atop lights a~e he~• proceeding into the shopping 

12 area, Kroger's ts he!'e, the theater, K-Mart, Seara, 

13 
MoDtJomory W&l'd - &l'_e you familiar with this diag~a 

14 
now? 

15 A: Yes. 

16 
0 

Q: All right, tell the Ju~y lf you would., 
;: 
z 17 a: 
~ Velvet, as you came acl'oa • th·e New River Bridge 

.. 18 
0 

~ 
0 

where the car that you were in stopped 1 By the way 

19 
where were you ••a ted in the car? 

20 A: I wa• in the middle. 

21 
Q: You were in the middle? 

22 
A: Yes. 

23 
Q: And who was 011 your right? 

24 
A: My brother Ronnie. 

25 
Q: That would ha.ve been Ronnie? 
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A: Yea. 

Q: That•e youl' left? 

A: No, my •iater, Ciinny, was OD the 

Q: Ginny was on the :right? 

A: Ye•. 

Q: That' a the young girl that just te ati 

fled? 

A: Yes. 

Q: You were iD the middle? 

A: And my brothezt, Ronnie, waa on the 

left. 

Q: And Ronnie wo·uld have been on your 

left, which would have put him behind the driver • is 

that right·? 

A: Yea air. 

Q: Okay now, whet-e did the ear stop, 

i! it did atop there on Route 11? 

A: We was going like we was going to 

make a right • a left turn into McDonald's ••• 

BY THE COURT: 

Just a minute, gentlemen. Move that 

(Diagram) •omewhere so the Witnesa doean•t have to 

tu~n her back to the Jury. 

BY MR. DAVIS: 

Q: Now Velvet, this is the two lane a 

Eastbound going into RJ;:dford. There were two lanes 
\.:230~ 
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Westbound going towa%d. Dublin and you were proc:eecli g 

this way • ttight? 

A: Yea. 

Q:. Hezte 1 a McDonald'• here? 

A: Yea. 

Q:· Hez-e' a &Jl enti-ance into McD onalc:l 1 a 

ancl this l• A atop llght, there'a an entrance up the2re 

A: All right. 

Q: Now, would you use the blue ear an 

tell ua whe~e you hac! atopped. Now, these are the 

Westbound l&Dea. 

A: Okay, we waa coming across the 

b:riclge from Racllo~d • • • 

BY THE COURT: 

Speak a. little louder please •o eve~ybo y 

call hear you. I'd lika to call this to your attent~on. 

I know it's natu:t&l, ~dr. DaYia is standing right next 

to you and you' :re just talking in a conversation so th t 

he caa hear you. Now that•a natural, but eve:rybody 

in the Courtroom noed.s to hear you, ao juat apeak 

right up. 

BY THE WITNESS, MS. DUNCAN: 

A: We were coming ft-om Radfo%"d, a.nd 

we we~e goimg to make a tuz-n ln here at McDonald's. 
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BY MR. DAVIS: 

2 
Q: Now what happened when you got to 

3 
that intersection? 

4 
A: My bzeother, 1 think he stopped, you 

5 
know, to look far the other cars coming the other wayc 

6 
Q: Do you know whether he •toppecl or 

7 
not • c!o. you recall? 

8 
A: I can't remember. And looked !o%'· 

9 
ca.ra, we dicin 1 t aee no ca%s oz- nothing -I dicin•t. I 

10 
waaa't watching. 

11 
Q: Were you looking? WeJ"e you payin -12 

attention to the traffic? 
13 

A: Well 1 usually look. I wa• looking, 
14 

'but I wasn't paying any atte:tion though. 

15 
Q: Do you reeall what conveJ-_aation wa 

16 

! taking place between the kid a in the back? 
!I 17 .. 
~ A: No air. 
.. 18 
0 

~ 
0 Q: Do you rec:all aJly conversation tak-

19 
ing place between you:r mothe~ or youl'" grandmother 

20 
o~ brother in the f~ont? 

21 
A: No si:r, I don't really :remember. 

22 
All I remember la we just tu1'11ed into McDonald' a and 

23 
somethin3 hit ua and that•a all 1 could tell you. Vfe 

24 
we~e juat tu:rning into McDonald's &nci something hit 

25 
us, and that's all I know. 

-
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Q: All ~Sght, now where - did you eveJ~~ 

2 
see the car that hit you~ brother? 

3 
A: No air. 

4 
Q: You neve!' 41d ••• the c:ar? 

5 
A: No. 

6 
Q: Do you kaow • ll you nevel' did see 

7 
tbe ca~, you do11 1 t know what lane it was in or anythin 

8 
of that nature? 

9 
A: No air. 

I 
10 

Q: The impact occuzared • • • 
11 

A: We waa about halfway. 

12 
Q: Theu what happened. to the caz- that 

13 
you we~e in? 

14 
A: It hit my mother'• door here Oil heJ' 

15 
side .. 

16 

! Q: All ~lght. ancl then where did the 
z 17 il: 

~ car go? 
.. 18 
0 

~ 
0 A: Into the atealc place right thette, in 
.. 19 z 

fzaont of the a teak house. 
20 

Q: The a teak house? 
21 

A: Yes. 
22 

Q: That would have been down in this 
23 

area.? 
24 

A: Yea. 
25 

Q: In this cli~ec:tion? 
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A: Yea. 

2 
Q: What ha.ppeDed a!te~ the accident, 

3 
Velvet? 

4 
A: .Just, we got out ol the c:aza. At 

5 
fl111t, you know, it so~t of knocked the breath out ot 

6 
him, aud 1, you. kDow • my brothe~, he had &lreaciy 

7 
got out of the car, RoDnie Ca~te~ 1 and then I got out, 

8 
you know, it took me a !ew minutes to get my b~eath 

9 
&Jld 1 just, you know, come to myaelf and l aeen my 

10 
mothett, you know, she was on that aide on the floo~-

11 
boasacl and my g%&ndmother, her head was laying back 

12 
like that. 1 don 1 t know if aha waa unconscious, a.ncl 

13 
aomebody had called the ambulance and they come 

14 
there ancl took my mothazo to the hospital, and that's 

15 
all I can remembeJJ. 

16 

! 
Q: How long did it take them to get 

z 17 or 
~ your mother and gJ-andmother out o£ the car • cio you 
.. 18 
0 

~ 
0 

recall that? 
19 

A: No sir. 
20 

Q: Some time? 

21 
A: Yea air, lt waa a lot •cause, you 

22 
know, they didn't know how 'bac! my mothe~ was hurt 

23 
and all and they had to put her on a stretcher or 

24 
something, you know, they didn't want to move her 

25 
that much. 
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Q: Were there quite a lew people around 

2 there • Velvet 1 • 

3 A: Yes sir. 

4 Q: Thla happeD.ed. 1 believe it has bee 

5 teatl!ied to. az-ov.DG 10:00 o'clock at night? 

6 A: y·e•. 

7 Q: And yov.1' mothel' and g~andmothe:r 

8 wez-e takem to the hospital? 

9 
A: Ye1 ail". 

10 
Q: Were you aub••quently taken to the 

11 
hospital? 

12 
A: Ye• •ir. but I weDt in the car. We 

13 
followecl the ambulance and. went in the car. 

14 
Q: I believe your grandmother was 

15 
aclmitted a a a patie2lt? 

16 

! 
A: Yes ai,... 

z 17 a: 
~ Q: Allcl remained the~e !or some time? 
.. 18 
0 

~ 
0 

19 
Q: When she waa ciischa~ged. from the 

20 
ho apltal. where dici a he return to? 

21 A: At oul' hou•e. 

22 
Q: To your home? 

23 

24 
Q: 

I 
1 believe that•a located in Radford ?I 

A: Yea. 

25 
A: Yea sir. 
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Q: Waa youl' g%-&ndmother a f~equent 

vis ito~ to you2: home? 

A: She visited ua a lot, you know. She 

would so to Buchanau ancl atay a week, ancl maybe come 

'back and •tay a week with ua, amcl thea ehe'd go back 

and theD come 'back. Sho viaitecl ua a l'ot. 

Q: Befo1'e the accident, what activitie 

&Del function• would yout- s.:randmother do around the 

home? 

A: Waah dishea. she helped. cook, she 

waahecl clothes and she watched us befoZ'e the acciden • 

Q: Babysat you kicla? 

A: Yea. 

Q: How about alter the accident? 

A: Sir?· 

Q: How a})out &lte~ the accident • fo:: 

the last twa years? 

A: A!te~ the accident, she just laid in 

the bed and ahe had. thi• walks~ that she used. 

Q: That was immediately a!tezo the 

accide11t. she was convale acing there at home • ia 

that right? 

A: Yea. 

Q: And who stayed with her? 

A: Connie, my aunt. 



Q: You~ Aunt Connie. Now ainc:e that 

2 time, let's bring it from, aay August ar September of 

3 1978 up till the p~·esent time, July 1, 1980, haa you~ 

4 
g~aaclmothezt boen able to pel'fOZ'm the same activities 

5 amcl fuactions that abe did. ~efore the accident? 

6 A: No al~. 

7 Q: \Y'hat can't she do now that she did 

8 betoz-e? 

9 A: She used to, you kaow, get around 

10 
a lot - okay, before the accident, she could drive 

11 back and foz-th a lot and now ahe doa't drive and she 

12 get• wo:re out ~eal eaey. She juat can't get a.~ouncl 

13 
very good. 

14 
BY MR. DAVIS: 

15 
Your Wltneaa. 

16 

~ 
CROSS EXAMlNA.TION BY MR. JOHNSON: --

:E 17 at 

~ Q: Velvet, you aay that all you know 
... 18 
0 

::! 
0 

about the ace icient ia that you sot hit? 

i 19 
A: Yea sir, I don't remember 

20 
Q: You neve 7 aaw the other car • clid y u.? 

21 
A: No all'. 

22 
BY MR. 30HNSON: 

23 
Nothing luz-the~, You~ Honor~ 

24 
BY MR. RAKES: 

25 
No que atlona. 

WITNESS ASIDE 
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CONNIE WHITTAKER HUDSON, being duly awo~n. 

2 testi1lecl aa follows: 

3 
DIRECT EXAMINATION BY MR. DAVIS: ---------------- --- ---4 

Q: 1 believe youza full name ia Connie 

5 
Whlt:take1" Hudaon • ia that right? 

6 A: Ye • air. 

7 
Q: And what ztela.tionahip a~e you to 

8 
M!~ a. Hogan? 

9 
A: I'm her daughter. 

10 
Q: That would make you the aunt of 

11 
Robert? 

12 
A: Yea sir. 

13 
Q: And the aunt of the two young ladle 

14 
that just te stifle cl? 

15 
A: Yea air. 

16 

~ 
Q: WheJ'e do you live, Mra. Hudson? 

::E 17 z e A: I stay with my mother ovezt the wee -

.. 18 
0 

~ 
0 

ends, and du2'ing the week I have to atay with my 
.. 19 z so 1 can woz-k. 

20 Q: Where are you employed? 

21 A: Dublin Garment. 

22 
Q: Now, i:a. J'uly of 1978, where were 

23 
you employed at that time? 

24 
A: Dublin Garment. 

25 
Q: And what position did you occupy· 

210 there? 
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A: I was a aeamatreae. 

2 Q: You were Act involved in an automo 

3 'bile accident on the Z3rcl of July, were you? 

4 A: No air. 

5 Q: How did you find out· about the a eel-

6 dent? 

7 A: Well. 1 had just come home fl'om 

8 church. and I atopped at my aiateJ~'• house and waa 

9 waiting fo%' her to come home, and Vi~ginla Ca~ter 

10 called home to tell ua they had been in a car wreck. 

11 Q: That•a the little gi~l you call Ciinny? 

12 A: Yea. 

13 
Q: You fouA~d out about the accident 

14 

15 

16 

~ 
Q: Did you later on wind up at the 

:E 17 a: 
0 ... ho apital that night? 

.. 18 
Q 

~ 
Q 

A: Yea, I 'ild. 
~ 19 i Q: Waa you:r mother admitted as a 

20 
patient? 

21 A: Yes ai:r, she waa. 

22 Q: And how long did she stay in the 

23 
hospital? 

24 
.~: She stayed from that Sunday night 

25 
until, I believe it waa Saturday. 
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Q: Did you know who he~ attending 

2 
physician, or c:iocto!', waa there? 

3 
A: Taraaidla. 

4 
Q: Was abe able to do anything while 

5 
ahe was in the hospital - get up anci care lor herael!? 

6 
A: No air, ah.e wasn't. 

7 
Q: Who d.icl that? 

8 
A: I did when I waa there, 

9 
Q: Did you coattnu.e with you:r job. you 

10 
occupation, your work at Dublin Ga~meDt? 

11 
A: No air, I called in and told them 

12 
that my alstel' had been killed in a wreck, and that 

13 
my mother had beea injured and I'd have to be off to 

14 
take care of her. 

15 
Q: Did you, in fact, take off at that 

16 

~ 
time? 

z 17 = e A: Yea sir, I did. 
H 18 
0 

~ 
0 

Q: Now. when· your mother was dia-
19 

charged ll"om the hoepital some five or six days later, 

20 
whe1'e did aho go to? 

21 
A: 1 took hezt to my brother-in-law's 

22 
house where she had beeD staying over the weekend. 

23 
Q: I believe she hacl come up Saturday 

24 
from Buchanan - i• that right? 

25 
A: Yea air, she ciid, 

21.2 



Q: You took her to Robe~t•s home? 

2 A: Yes air. 

3 Q: And that waa the home o£ the aiatett 

4 that waa ln the accident? 

5 A: Yea si%" 1 lt wa•. 

6 Q: Haw lo.ag did •he atay there? 

7 A: She •tayed there until alte~ October, 

8 l kD.ow. 

9 Q: What was he1' condition when she 

10 

11 A: She couldn't do anything. I had to 

12 take and. pull her up out of the bed i£ she had to get 

13 
up, or give he~ a bath o~ flx her meal a. take care oi 

14 
her. 

15 
Q: Could she take care of her personal 

16 

! 
:E 17 a: 
~ 

N 18 
0 

~ 
0 

Q: Could she get up &Dd go to the bath • 
.. 19 z :room. thing a lilce that? 

20 A: No ail', she couldn 1t. 

21 
Q: You would have to tend to the bed 

22 para? 

23 
A : We 11 , I • d have to pull h 'e r out o £ the 

24 
becl and walk her to the bathroom and be :right with 

25 
he:' till she was done, and then take her back to her 

bed. 
( -241-) 
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Q: How about the feeding and things of 

that nat u l' e - w a a a he able to get f o o d f o z- he r a e 1 f ? 

A: Well, I would fix he~ food for hezr 

and then cut it up so all she hacl to do waa put it on 

the tol'lc ancl eat it. 

Q: Did. ahe 11equire this constant atten 

tioa and ca~•? 

A: Yea air, she did. 

Q: How long dici you remain off from 

wo~k while this was being done? 

A: W~ll, 1 got oil f2'om wo~k on July 

the Z4th aucl I went back to work September the 12th. 

Q: September the lZth - I be·lieve if 

my figure a are %ight, that'll a even weeks? 

A: Yea sir, it ia. 

C: And what was you:r wage during that 

period? 

A: It was $107. 7 S a week. 

Q: $101.15 a week? 

A: Yes air. 

Q: What kind of activities dld your 

mother perform, dutiea aDd womanly things - what 

would she do beio~e the accident? 

A: Well, she could do just about any• 

thillg she wanted to be!ore the accident. She could 
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c:leazs her houae ancl go places, anywhere she wanted 

to, take care of the kicia and things when Juanita wen 

~o church: o~ i! .1·uamita went ot! on & tl'ip o:' somethi g, 

ahe 1 ci stay- the~e with them. and talce c:a~e of them. 

J'v.at about anythizas. 

Q: How &'bout aince the accicieut? 

A: She can't do anything. She always 

ha• to have aomeboc!y there with her to help her do 

fozt he~ ae11. 

Q: What are her complaints_, M~a •. 

Hudson? 

A: We 11, a he complain a with her lesS' 

&Del he~ knee • hurting all the time azul her ba.ck, the 

upper part of her back, ant! she· aay• her neck hu~t•: 

aacl alle ju1t give• out getting f~om the 'beci walking to 

the kitc:h.ea o~ something, ahe juat gives completely 

out any more. 

Q: Ia ahe the same woman aa she was 

before the· &ccident? 

A: No sir, ahe' s :ot. Befol:'e the a.cc:i• 

out way 'before ahe woulcl. Now •he can•t do anything 1 

Q: Who does he~ houaewo~k and those 

A: 1 do. 

215 



1 c:leaa it up for her so it will stay c:le&A until the 

2 next weeke:c!. 

3 
Q: How about the othezt activities of 

4 
d.re salng he~ &1ld feeding her &ncl thiaga of that.· A&tu~e? 

5 
A: Yea 81%', I have to help he~ get 

6 dzeasetl. Well, she caa cook her own meala :aw, but 

7 
·as tar aa :ettiAI clrea1e.cl a.a4 having to so aomewhel'e 

8 
1 have to do th.at, &Dd. 1 haye to d~ive the c:a~ for her 

9 
any more. She c:an 1t even d%iTe a car like abe ciicl. 

10 
Q: .Do you d~ive her everywhere 

11 
A: Eve1'ywhe~s ahe goea, I have 

12 
he1'. 

13 
:ST MR .. DAVIS: 

14 

15 
:BY MR • .JOHNSON: 

16 
No q.ue atioaa. 

17 
BY MA. l\AK!:S: 

18 
No queatioD8, Tour Honor. 

19 

20 

21 

22 
VIRCiiNI .. &\. PTJRDT HOGAN, being duly awor11, 

23 
a. a follows: 

24 
DIRECT EXAMINATION BY Mlt.. DAVIS: -------- --------------- --- ---25 

Q: State you~ full name please, Mrs. 

21.6 Hogan? 
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A: Vil'ginia. Purdy Hogan. 

Q: Haw old a.:-e you, Mrs. Hogan? 

A: I'm 59. 

Q: Bow old. wezte you on J'uly 13, 1978? 

A: 1 b•lleve I waa 51. 

Q: Were you involved in &ll automobile 

a.c:c:ic!ent which took place in il'ont of Mc:Donalcl • a-? 

A: Ye• air. 

Q: Where were you seated ln the vehicle? 

A: lD the middle in the 1l:'ont: aea.t. 

Q:. You 1ve been here through. all this 

take· 1lp too mllcll ti=e but l.'m auze that all these 

gentlemen of the lu~y want to know you~ veraion of 

'he a.ccldemt. ao it you'll tell us what you ~ec&ll, put 

the ca.~• wheJte you. think that they should be • 

- (DIAOltAM) • you. were ae&tecl in the froDt seat, yo~ s y? 

Q:· Aacl you!' ciav.ghte z- was be aide you 

A: That' • !'ight. 

Q: Now just tell ua what happened aa 

you. came acroaa the bridge. (DIACRAM) - Step up 

he:te U you would, M:rs. Hogan.. Do you :recogni:ae I 
thia euti~e di&g:'am that is laicl out? This ia McDo11• ~ 

ald' a • • • 21.7 



A: This is coming fJtom Dublin hel,'le. 

2 
Q: No, these a:re the two lanoa coming 

3 
acl'oaa New River B~idge going toward Dublin • 

4 
(INDICA TINO) - these a:re the two lane a c: om iDS f~om 

5 
Dublin going aero • s New Rive:r B:r!dge ·into Radford; 

6 thia la the Executive Steak Houae, McDoDald'a Reatau~» 

7 
~ant, thia la the J~oad goiDg lnto the ab.opping plaza 

8 
hette at the atop light, this 1• au ent~anca going into 

9 
the •hopping plaza and to McDonalcl'•• Wilco Service 

10 
Station, Gulf Service Station. Do you recognize the 

11 
two laAe • going toward Dublin and the two lane • com., 

12 
ing towa%4 B.a.dfo~d? 

13 

14 
Q: Okay, naw would you take the bl~e 

15 
cal' and tell ua where the ca,. that you were in stoppe 

16 

! 
and what occurred? 

z 17 at 

~ A: It was turning in right the~e • 
.. 18 
0 

~ 
0 

(PLACING ON DIAGRAM). 
.. 19 z 

Q: It was tu.rning in at McDonald's? 

20 
A: We we~e stopped he~e waiting for 

21 
othel' cars to paaa. 

22 
Q: How many cars went by. M~s. Hoga. 

23 
A: I remembe~ three. 

24 
Q: You remember thZ'ee 1 

25 
A: Yes si%. 

21.8 



Q: And how long we~e you stopped the~ ? 

2 
A: We stopped there about a minute, 

3 
maybe a minute or mo,.e. 

4 
Q: Do. you :t-e call &Ay convezt aation taki g 

5 
place? 

6 A: I doa•t_ recall aDy conve~sation. 

7 
Q: Either in the f:ront o~ back seat -

8 
you do a •t ~ecall? 

9 
A: I clou 1 t :recall any at all. 

10 
Q: Thla was at night • we:re there ligh s 

11 
on yo11:r vehicle? 

12 
A: Yes sir. 

13 
Q: AD.y other light a on you:r vehicle 1 

14 
A: A turn signal. 

15 
Q: Wae there a signal being given by 

16 

~ 
:E 17 Q: 

e A: Yea sl:r. 
.. 18 
0 

~ 
0 

Q: How do you know that? 
19 

A: 1 seen lt on. I watched him put it 

20 
on. 

21 
Q: You could see the blinker on? 

22 
A: Yea. 

23 
Q: Now tell ua what happened, Ml'a. 

24 
Hogan, as he moved !rom that stationary spot and 

25 
proceeded over to • • • 
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A: 1 looked up the l'oad and there was 

a car a topped in this lane • (INDICATING 0 N DIAORA 

coming this way towa~cla us, he was stopped up at the 

light - it waa atoppeci, 1 do21 1 t know who was in lt, bu 

it waa atopped. 

Q: Waa that the car that aubaequently 

hit you? 

A: No. the last I •een it was sitting 

theJ-e. 

Q: So what lane was that ear in at the 

light , z-ight or • • • 

A: The right. 

Q; The right lane rather thaD the midd e 

lane 1 

A: Ye • air. 

Q: All right ma'am. what else did you 

see 1 

A: Robert aimed to make the turn, and 

I looked back up the road and this car waa coming at 

ua at a high rate of apeed. 

Q: Where dici you look back up the roa ? 

A: Back up toward the light. 

Q: And where was the car when you saw 

it? 

A: It was coming in the left-hand lane 

over here • (DIAORAM)-• ~ 
. ~-248 j 
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z 17 a: 
~ 

.. 18 
0 

~ 
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... 19 z 

20 

21 

22 

23 

24 

25 

Q: Coming in thia lane 1 

A: Yes sir, and I seen it coming and I 

sc~eamed. 

Q: Where was the ca:r? Was this the 

car that au b a e que n t 1 y at~ u c k your v e h l"c 1 e - the c a Jt 

that you aaw? 

A: That•• right. 

Q: Where waa it when you first saw it, 

Mr•. Hogara? 

A: It waa three, maybe £our car•, I'll 

aay maybe three cars. back. I 1 m not a good judge of 

distance, but I'm juat gueaaing at tJiat. It waa close 

enough that it acared me. ·I acreamed. 

Q: What did. you scream? 

A: I ac:reamed ullobert." 

Q :. We r e· the 1 i g h t • on t h la v e lll c 1 e ? 

A: No alz-. 

Q: You dit!n 1 t see &Dy lights on the ve-

hiclo? . 

A: I never did see any lights. 

Q: Did you ever aee any lights on that 

vehicle? 

A: I never did. I blacked out when 

Robert made hia tu11n and 1 screamed. I thought that 

if he speeded up, he could get out oi the way of the car. 

That'a the last I ~eme,ber':\ I blacked out. 
\.·Z4 9 :J 
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Q: You don 1 t remember the impact at aL 
2 

A: 1 don't. I went into shock o1' some-

3 
thing. 

4 
Q: Do you ~emembe1' driving into the 

5 
entrance •way the l'e? 

6 
A: No, the next thing I remembett 1 

7 
woke up in the hospital begging somebody to see about 

8 
my daughter. 

9 
Q: What about the Carter vehicle • 

10 
where waa it in the highway when you laat Jtemembe:-

11 
it, Mr a. Hogan 1 

12 
A: The last I remember, he had made 

13 
the turn o v e r about the r e - (D IA G ll A M ) • 

14 
Q: lt was CZ'oaeing the inaide, or midd e 

15 
lane? 

16 

! 
A: Right. 

z 17 a: 
~ Q: Ol the Eastbound tl"af!ic when you 
.. 18 
0 
~ 
0 

laat saw it? 
.. 19 z 

A: The laat I seen it, he made the turn 

20 
over into the other lane. 

21 . 
Q: How about the car that atruck you -

22 
where was it when you laat saw it? 

23 
A: The laat I seen it, it was still com 

24 
ing down that lane there. I don't remember it coming 

25 
over in the other lane. 
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Q: And you have no l'ecollection whatao-

2 
eve:r o£ the impact or anything that took place a!ter 

3 
that? 

4 
A: No, 1 clon 1 t. 

5 
Q: When do you recall wakina up ln the 

6 
ho apltal? 

7 
A: 1 dou 1 t know when 1 waked up. I 

8 
gueaa I hacl been x•rayed and. eve~ything, I c:lon't kno • 

9 
My boy wa• sitting beside of me. 

10 
Q: How long we~e you a patient in the 

11 
hospital, M:r •. Hogan? 

12 
A: They 1 d taken me in the:re on Sunday 

13 
night, the 23~cl ancl discharged me on Satu%day, the 

14 
29th. 

15 
Q: You were d.l•chaz-ged on the Z9th of 

16 
0 ;: 

July? 
z 17 .. 
~ A: Yea si:r. 
N 18 
0 

~ 
0 Q: What inju:riea did the doctors - who 

19 
waa you:r c:locto:r? 

20 
A: Dr. Taraaidia. 

21 
Q: What inju:rie a did Dr. Ta:ra 1 idi a tel 

22 
you that you had? 

23 
A: I haci a f:ractu:red pelvis, and he 

24 
didn't really tell me too much o1 anything because l 

25 
didn't know too much o! anything, they kept me kind 

of dopec:l•up, like. 
~251::> 
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Q: Now prior to this accident, had you 

2 
had some medical problema? 

3 
A: Oh ye•, I've had a heart condition. 

4 
Q: How about your family physician -

5 
who ia youz- family physician? 

6 
A: Dr. William Foster. 

7 
Q: Ancl where cloea he practice medicin ' 

8 
A: Melrose Clinic in Roanoke. 

9 
Q: Had you seen Dr. Foster fo~ other 

10 
health problema prior to this accident? 

11 
A: Yes, I'd aeen the doctor for diabetes 

12 
Q: Now wheB you were c!iacharged on 

13 
the Z9tb of July from the hoapit.al, where clid they tak 

14 
you then? 

15 
A: My aon•in-law•s houae. My daught r 

16 

! had been killed. 
:1 17 z 
~ Q: That'a Melvin Ca.rter? 
.. 18 
0 

~ 
0 A: That's right. 
... 19 z 

Q: ADd you remainecl there? 

20 
A: 1 remained there up until lometime 

21 
in September, about the last part of September, I 

22 
believe. 

23 
Q: For the fiJ-at six weeks or so afteJ' 

24 
you ~etu~ned home, we~e you able to care for and loo 

25 
a!te~ you.~aelf. ~lrs. Hogan? 

224 
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A:. No ail'. 

Q: ,Nho did. that? 

A: My c.aughtor, Co Jlnie. 

Q:. 1 oelieve· a he· te ati!ie cl that she had. 

l:teen working at Dublin. crarmeDt ciuzing thia period 1 

A: She waa. 

Q: Dicl ah.e also stay with you at the 

boapltal? 

A: Yea, ahe w&s the1'e everyday. 

Q: !'o Z' the pe l"iod o! lome • e.voe n week a 

until ahe returned to Dublin Cia:rme:t, did ahe consta tly 

stay with you &Del look a!tol' you? 

A : She co us t a. n tl y 1 o o k e ci a l t • ~ me • 

toDded to all my· peZ'SOA&l neecia, my bath, she brou.g:r 

my food. to the be cl to me, abe helped me fZ' om the be cl 

to tA.e bathJ-oom,. woulcl hel.p mo up oi! of the bath:-oo , 

take. me back to the bed, help me baclc in b.-d. 

Q: Dicl you aub•equently get bette~, 

M:aa. Hoga.n, ao that you coulcl lcind of look afte~ your-

sel! ancl do the zse ce a aary thing a? 

A:· Yea, I got so I could uae my walke~. 

l could get a~ov.Aci azad go to the table a:ci eat. 

Q: Now how long did you l'emain in the 

Carter household be!ore you ~eturned to Buchanan? 

A: About the last part of September. 
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Q: The activities • I've asked youl' 
2 

grandchild~en. and your ciaughte%' • the activities that 
3 

you ente~ed into ol things that you could do betol'e th 
4 

accident, could you cle ac~ibe tho •• fo~ the Ju~y? 
5 

A: I could c!o moat anything anybody 
6 

•1•• could do. 
7 

Q: What would that be 1 

8 
A: Housewol'k, drove a car, go to 

9 
church. I attended chul'ch 1'egu1&1'. 

10 
Q: What about your chore a?· 

11 
A: I could do all my cooking, washing 

12 
dishes, waahing my clothea, make my beds, vacuum 

13 
my houae, mop &Del wax my floors. 

14 
Q: Since the accident of July, 1978, 

15 
have you been able to do the •• thing•? 

16 
0 : A: Nothing but cook my meal•. 
z 17 = ~ Q: Why can 1 t you cio them, MJta. Hogan 
.. 18 
0 

~ 
0 A: l juat can't get arouncl that good. 

19 

I hurt in my back and my leg a. 
20 

Q: What are your complaints? 
21 

A: I get weak in my lei•• my back hu% a 
22 

me all. the time, my neck hurta me all the time. 
23 

Q: Have you been to the doctoJt about 
24 

theae complaints? 
25 

A: Yea, D!'. Foster. 
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Q: You've been· to Dr. Foate~ - did you 

have these complaints before the accident, Mrs. Hogac? 

roater? 

A: No air. 

Q: When was the last time- you saw .Dzt. 

A: Ia April ot this. yea~. 

Q: April of thla year? 

A: Yes air. 

Q: In April of thi• year, what wel"e 

your complalnta to Dr. Foster. Mz-a. Hogan? 

A: My back wa• giving me a lot o! 

t~ouhle, the upper p&Z''t of my baclc and my neck. I 

waa having a lot: of pain. 

Q: Did he pre ac~ibe· medication !o:r:- yo ? 

A: Yes-, he did. 

Q: Let me- h.ancl you a bottle -

17 
(SBOWlNCi TO MR. J'OHNSON} • thia bottle that Mr. 

18 
1ohnaon 1a- lookillg at, preac%iptiott medication - who 

19 

20 

21 

22 

23 

24 

pZ'e scribed this for you.? 

A: Dr. Foster. 

Q: AD.ci when was that prescribed? 

A: In April. 

Q: .And what was that for? 

A: P&ill. They have· prescribed those 

25 
pills befoZ'e, but this ia the last one. 
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Q: This ia your last p~e ac~iptioa 1 

A: Thia is the laat· p~escription. 

BY MR. DAVIS: 

You!' Hono2' please, this p~escription 

atates: "Racl!ol'cl Drug Company, Dr. Foster, P~esc%' p-

tion Nv.mbel' 4 9 53 OZ, M:' •. Viz-ginia. Hog an. Take one 

four timea a day &a needed for pain, Darvocet, SO 

milligrams, fou~ allowable re fill•. '' 

Q: Waa that Dr. FoateZ' 1 
• pre • crtptioa 

£or you? 

A: Yo a air. 

Q: Before that, when die! you aee Dr. 

i'oater? 

A : I • • e D r • r o • t e z-· e v e r y oDe o ~ two 

month a •. 

Q: l think the•e gentlemeD. are going t 

stipulate a bill that 1 haYe here ol Dr. Foater'a for-

$ 50. 0 0. 0 n th at b 111 it. r e fl e c t s that you we :' e x -~aye a • 

your cervical api:e waa x-rayecl ln October of 1978; 

that you aaw- :Cz-. Foster on aa otfice visit ill Novemb~r 

I 
of 1978, and. then 011 J'anu.ary of 1979 - ia that coJ~rect? 

A: That•a cozt!'ect. 

Q: The total amount of that bill ia 

$50.00? 

A: Yea air. 

Q: On. you~ tl'ip• to see Dl'. Foster, 

dicl he give yo" p!'e acl'j.-ptio~ medicine? 
(- z 56·} 
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A:. Yea ai~. 

Q: The •• gentlemen have co pie a of this 

'bill f~om l\adfo~d Dru.g • - a.~e the ae· p!~e ac~iptioJls. 

they related to the ac:cicient 1 

A: Yea, they az-e. 

Q: They iaclicate total meclica.tioua bill 

ol $8. 00, is that J~>lght, !~om 1\a.d.ford. D1'ug? 

A: 1 believe ao. 

Q: Now, the total medication bills !ro 

D:-. Foatez- hesizuslng in Auguat of 1918 and. concludin 

lA Ap~il of. 1980 fol' Darvocet, the same medicatio:a 

the total. bills of tho ae, M~ •·· Ho san? 

A: $73.33. 

Q: And. that is ~elated to this ac c id.ent 

A: Yea air. 

Q: The total lloapitaliaatioll billa !or 

youl" coa!imement at Radford Community Hoapital begixa• 
. I 

DillS in lu.ly o! 1978, total $1,0005.30. The•e geD.tlo~en 

I 
all have copies. ot theae billa. AJ:~e these billa cliz-ectjly 

!'elated to thia accicieDt? I 
I 

A: Thia one ia, this one ia, this one is. 
I 

Q: Dr-. Tara.aid1s, you.r attending physi• 

cian, did be aubmlt a bill to you, Mra. Hogan, for 



hia tzteatment to you lor the time you were in the 

2 hospital and lo7l aub1equent outpatient care? 

3 
A: 1 don't believe I got the bill myself 

4 If 1 clld., I d.on•t remember it. 

5 
Q: I talked to Dr. Taraaidia ye aterday 

6 and I told him that we woulci submit the bill here -

7 who is the 'bill macie out to? 

8 ... 
A: Mrs. Virginia P. Hogan. 

9 
Q: And who ia the bill. !rom? 

10 A: Oeo!'ge Ta:raaidis. 

11 Q: And the total bill f:rom Dr. Taraaid s 

12 the total bill is $167. 00. Did you see Dr. Taraaidia 

13 about anything elae otheJ' than youl'" injuries related 

14 to thi1 accident? 

15 A: No air. 

16 

~ 
Q:. Radiology Consultants of Radford 

z 17 = e performed the X•l'&ys that we aaw yesterday from Dr. 

... 18 
0 

~ 
0 

Taraaidis. Have you had any x-JPaya from Radiology 
.. 19 2i Consultants other than thoae directly related to thia 

20 accident, Mrs. Hogan? 

21 A: No air. 

22 

23 

24 

Q: That bill waa $101. 00. And the £ina 

bill that I want to aubm.it is that your daughte~, J 
Constance • did you indicate anythin~ to her about he 

25 loas o£ time fttom woJ"k? 
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h.e r ? 

A : l, t a 1 d her that I would :repay· he r. 

Q: You. told he :r that. you would. :repay 

A: Ye •· air. 

Q: She l:adicatecl that ahe was o£! fr·om 

work for aeveB week a? 

A: Ye• ail:'. 

Q:. And that hezt· wage du:rins that pe :rio 

would have been $107. Z ~ per week 1 

A: Yea 1lr. 

Q: So you are stating to the Coul't &nci 

lu.~y uD.d4t 0 ath that you have inclica.te<l that· yo\J will 
13 

14 

15 

16 

17 

18 

19 

20 

21 

repay het the: $750.75? 

A: Yea •ir·. 

Q: Wh&t.&re your chief complaint• tad y? 

A:· My back anci my neck and my knee 

give a ou~ oa. me. 

Q: What are you. cloing about those com-

plaiata? 

A: Taking paia pills. 

Q: Are you a.ble to take any therapy or 
22 

23 

24 

25 

anythi.ns of that D&tu.re? 

A: No si~. 

Q.: The condition • 1 1 m going to J-ead a. 

letter he~e that it has been stipulated that I ca.n, 
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lrom Dr. Foster. The condition that Dl'. Foater refer 

2 
to is arthritis. How long have you had. arthritis? 

3 
A: I've hacl mild a:rthritis for a lew 

4 
years, 1 gueaa. 1 don't remem~er, it didn't bother 

5 
me that much. 

6 
Q: You don't remember your arthritis 

7 
bothel"i:n.g you? 

8 
A: Not that much. When it did, it was 

9 
just in the lower p&l't of my back. 

10 
Q: How about alnce tho accident? 

11 
A: Since the accident my knee bothera 

12 
me, the upper part of my back botheJ'a me and my ne 

13 
bothers me, and lt never clone it before. 

14 
Q: Has that been there lor the last tw 

15 years? 
16 

~ 
A: Yea, it haa. 

s 17 = 
~ BY MR. DAVIS: 
.. 18 
0 

~ 
0 

lf it pleaae the Court, 1 would like to 

z 19 
coDclude with a letter that I have from Dr. Foster 

20 
that these gentlemen have been kincl enou.gh to con•en 

21 
that I be able to read into the Record. It states: 

22 
"M~. Davis, 1 apologise fo~ the delay in answering 

23 
your letter ~egaz-ding Mrs. Hogan. Mrs. Hog&ll was 

24 
seen by me on Octobel:' 16, 1978 after being involved 

25 
in an automobile accident on J'uly Z 3, 197 8. She 
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complained of pain in he~ neck following the accident. 

2 Her hiatory obtained from Radlozacl indicated she had 

3 a fractured pelvis. Examination o1 the neck revealed 

4 
some residual aoz-eneaa and sti£fu•••• but no llmitati n 

5 
of motto a. X -ray a of the cervical spine reveal chang a 

6 in the cervical spine, c-6, 1 aa•ociated with oateo-

7 arthrltla. C-6 and. C.-7 are auggeatible injury. but I 

8 
am unable to ascez-tain the time. Thla may have 

9 
occurred atnce the time of injury to initial visit waa 

10 
prolonged. It la m.y opinion that tbe accident did 

11 aggl!'&va.te her p2'eexisting osteoarthritia, but she 

12 
probably will have no permaaent disability resulting 

13 
directly from the accicleat aa lar a• the neck is con-

14 
cerned. 11 Signed, Very t~uly yours, William L. 

15 
Fo ate-r, M. D. Hi• office la ill the Melro ae Clinic, 

16 

: Roanoke, V1~g1nia. 
s 17 = 0 ... HOOAN EXHIBIT 9 
.. 18 
0 

~ 
0 

BY MR. DAVIS: 
.. 19 i Your Witness. 

20 
CROSS EXAMINAT!ON BY Mll. JOHNSON: 

---------------- --- ---21 
Q: M~a. Hoga.n you. like the others, 

22 
recall three cars paasing while you waited before 

23 
making the tu~D? 

24 
A: Yea sir. 

25 
Q: And right alter thoae three caz-a 

pa•sed., Robert •tartedr:his "\Url'l, as I undeJ~stand it? 
cz61-J - 233 



A: Yes ail:'. 

2 
Q: Ancl you aaw nothing coming when 

3 
Robert began hla turn • is that co2:'2'ect? 

4 
A: That's co:rZ'ect. 

5 
Q: AAci did you coBtinue to look at~aig t 

6 ahead up the zaoacl a. a Robel't tu2:necl? 

7 
A: No, I tu2:necl my head back towards 

8 
RobeJ-t. 

9 
Q: How long did you look toward Rober 

10 
A: I Ju•t turned my heacl towattcl him 

11 
azul tu2:ned it back. 

12 
Q: For just a second? 

13 
A: J'ust a second, it could have bee11 a. 

14 
hal.f a. •ecoacl. 

15 
Q: But juat lo ~ an instant? 

16 

! 
A: J'uat like 1 tuZ'n my head - (lNDl• 

z 17 .. e CATINO). 

... 18 
~ 
0 

Q: 1uat like you're doing it now? 

;i 19 
A: Yes air. 

20 
Q: When you looked back to your right 

21 
away from Robert, that's when you saw the ca~? 

22 
A: Yes ai~. 

23 
Q: And you say it was three to lour 

24 
car lengths a. way 1 

25 
A: That's just a guess. I'm not real 

234 good at d!atancea, I'mr'uat~sueaaing at it. 
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Q: Ana it had no headlights on it? 

2 
A: It had no headlight a on. 

3 
Q: You uevezo saw lights 1 

4 
A: 1 never aaw a light. 

5 
Q: Anu when you loolcecl up the road 

6 
jua't & ••coad be!ol'e, you hacl not aeen anything? 

7 
A: No ai:r. 

8 
Q: That area is well illuminated thztou h 

9 
thel'e, iaa't lt? 

10 
A: PJ~etty well so. 

11 
Q: That•• how you were able to see the 

12 
car without its beaclllgbt• on? 

13 
A: Yea alz-. 

14 
Q: Ca.11 you account £or why yo11 ciicl no 

15 
aee the car juat a aeconcl before when you were look• 

16 
i:a.g up the ztoad? 

17 
A: No si:r, I can•t. 

.. 
~ 
0 

18 
Q: Well, l! it h&cl been there you woul 

19 
have seen it, wouldn't you? 

20 
A: Yea, i:l it had been there 1 would have 

21 
seen it. 

22 
Q: You recall teatiiying previously in 

23 
the case at the Depositions, don 1 t you, M~a. Hogan? 

24 
A: Yea al%, I remembe~. 

25 
Q: Page• 119 and 130 you were aaked 
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thi• question - line 1: 11 Why was it then that you 

2 didA 1 t aee the car befo~e you turned youz- heacl lor a 

3 
aecond &Ad looked at Robe~t? 11 

4 
l3Y MR. RAKES: 

5 
1.£ Yo\l~ Honor pleaae, 1 think we•ve h d 

6 b.lt pe~hapa too much libe~ty already 

7 
former teat:lmo!ly !or othe~ than l 

8 
ment pur sea, aad l think that•a the onl,; reason it 

9 
n4 I can't see, from loo 

10 
answer :right•qu clc, that thia at 

11 
variance with that to la.y a 

12 
pz-oper foundation 

13 
BT THE COURT: 

14 
1 had 

15 
asaumed that one, but if Counsel 

16 
0 

disag:-eea with any p~ior 
~ 
:1 17 Ill: 

~ , maybe we 1 d better go o that. Do 

H 18 
0 

~ with the 
0 

.. 19 z .JOHNSON: 

20 
Y••• Your Hollo%, 1 do. 

21 
one thing: 

22 
Q: Are you telling us today, Mrs. 

23 
Hogan, that you're not aure whethe~ you would have 

24 
seen the ca.l' juat a second before you looked. away at 

25 
Robert i! it had been up the road? 
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A: I looked up the road, but I didn't 

see the car. 

Q: 1 understand you didn't see it. 

A: 1 looked back toward Robert and 

turned my head back, and then I aeen it. 

Q: But the area was well lighted? 

A: Yea. 

Q: Are you aaying that if it wa • not 

there, you might not have aeen it • or if it wae there, 

that you might not have seen it? 

A: Well, ll it was there, I would have 

seen it. If it wasn't there, I couldn't have aeen it. 

JOHNSON: 

1 thlalc, Your Honor, 

BY THE 

membera of the you 

. retire to your take a recess. 

JURY RETIRES TO 

BY THE COURT: 

All 

your que a tiona. 

Q: Ml"a. Hogan, why didn't see the 

you turned your head and looked 



JOHNSON: 

2 
Out ol the Ju.~y 1 s presence. 

3 
BY MR. 

4 
she aa.ld that ey went out. 

5 
BY MR. 

6 
think we •ve got an 

7 
inconaiatency. roceed with simply just 

8 

9 
D epo al t!on. valid a a part of CZ'o as 

10 
E xamlnatlon. 

11 
BY THE 

12 
right. I'll permit yo to do that. 

13 
BY MR. 

14 
0 'bjec:tioa. 

15 
11:05 • 11:20 RECESS 

16 J R Y RETURNS TO CO UR TROO M 

! Y Mll. J'OHNSON: 
·z 17 a: 
~ Q: M:L-a. Hogan, ea.n you tell ua why it 
N 18 
0 

~ 
0 was that you didn't see the car befo~e you turned 
~ 19 z 

head. for a second to your lett to look at Robe~t? 

20 
A : It wa s n • 't t h e r e to a e e • 

21 
Q: \Sfhere did it come 1':rom? 

22 
A: 1 don't know. 

23 
Q: Are you telling us that i.f the car 

24 
ha.d. been coming down the road just befo:-e you turne 

25 
your head !or a second to look at Robert • • • 
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A: l! it had bea:a. coming down the roacl 

2 when 1 looked the fi7at time, l would have seen it. 

3 Q: ·yo11 ·~e po aitive about that? 

4 A: Yes. 

5 ·o: So it had to come l:rom somewhere 

6 othe~ tha.a atralaht down the ~oaci? 

7 A: It hacl to come from somewhere. 1 

8 don't know where it come 1rom. 

9 Q: But you're certaiD that it had to 

10 come lztom •omewhere elae, some othe:r directioD tha 

11 atr&ight down the road? 

12 A: I woulcl think so, but I'm not • it 

13 coulcl have come out ol the alcy, I don 1 t know. 

14 Q: You t-ecall in you:r Deposition, d.on' 

15 you, that· you weJte a steed. that aame que ation. anc:1 

16 
0 

ciicln 1t you tell us thea that you we~e certain th&t it 
;: 
~ 17 Cl: 

~ ha.cl to come f~om another direction? 

.. 18 
0 

2 A: Yes. 
0 

.. 19 z Q: And you're certain that you would 

20 have aeea. it, wbethe:r o% not it had had ita headlights 

21 on? 

22 A: Yes si~. 

23 

24 

25 

Q: la it youzr te•timony today that the I 
I 

other car was in the inaide lane; that ia. the left lanr 
when you fir at aaw it? 
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A: Yes ai~. 

Q: Do you recall testifying in the 

Qeneral District Cou~t of Pulaski County about this 

acclcient? 

A: Yes air. 

Q: Thta Ia at page 19: lt • a true. i.sn't 

it, M~•· H.ogan, that at that time - and. that was back 

OZl 0 ctobe:r 17, 197 8 • that you te sti!ie d that you 
A 

couldn't say which lane the other car wa• in? 

A: 1 don't remembe~ testilying to that. 

Q: Thia is at line 14 - it was youzt 

testimony at that time, waan•t it Mrs. Hogan, that: 

"It wa• comins towaz-d ua, 1 can't say which lane it 

wa a in. " 

BY MR. DAVIS: 

Cio aheacl and finish the anawezo. please 

sir. 

BY MR. 10HNSON: 

Q: "WheD. I seen it, it scarecl me." 

A: 1 don't remember testifying to thato 

1 !'emember th.sre was & ca:r al:read·y sitting undeJ' the 

light in the z-lght-hand lane. 

BY MR. JOHNSON: 

Your Honol', the authenticity of the 

transcript haa been atipulatecl previously. 

(-znj 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

~ 
: 17 
~ 

.. 18 
0 

~ 
0 

19 

20 

21 

22 

23 

24 

25 

Q: When you gave that prio~ teatimou.y 

M~a. Hogan, the accident of course wa.s freshe~ in 

your mind because it waa back lA 1978, waaa•t it? 

A: Yea, I gueaa so. 

Q: You alao teatified at that time in 

the Oeneral Diatrict Cou~t. didn't you, that the car 

that hit you was ~omlng in the same lane whe~o the 

impact o c cur 3' e c1 - c! 1 ciA' t you ? 

A: l don't ~emembe~ no impact. I 

doa•t kuow where it waa at. 

Q: This· ia at page ZO beginning at 

line 16: "QueatloA: lll othe~ worcla. it waa coming. 

we have to concede that. clon 1 t we, but you ju.at dldn' 

see it until it waa that close to you; and then o! 

cour ae, lt was too late, waan 't it?" Your an awe~ 

waa "1 don't know whezte lt came !rom." You wo~e 

then aakod: tt",Vhea. yov. saw it, it wa.a too la.te !or 

you:r g7andaoJS?" And. your answezr: "''Tell, I acream d, 

ana 1 thought if he th.l'owed the gaa to it he could get 

out. at the way." "Question: But he ha.dn't gotten . 

aero a a the road yet, though, had he? u Ana we :o: "Y e 1, 
he had gotten it acztoaa the ~oad. Well, he hadn't 

gotten out of the road because ••• " Answer: "He 

got out o£ the first lane over into the other one." -

meaning the outalde lane • co~rect? 
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A: That' a ~ight. 
2 

Q: "Next que ation: Into the la.ne this 

3 
man waa coming ia, obviously: ancl you~ &Dswe~ waa • 

4 
well yea. '' 

5 
A: I don't ramembez- tha.t. 

6 
Q: You do1l 1 t rec.all that? 

7 
A: No aiZ', 1 don't. 

8 
Q: Did you say whether or not you re • 

9 
call Robert speeding up the car? 

10 
A: The last 1 remembe~ I acreamed. 

11 
Q: That'• the last thing you recall? 

12 
A: The last thiAg I remember I screa ec 

13 "' 
Q: And you Dever saw headlights on th 

14 
other car 1 

15 

16 

: BY MR. 10HNSON: 
z 17 = 
~ That's all, Your Honor. 
.. 18 
0 

~ 
0 CROSS EXAMINATION BY MR. RAKES: 

--------------~ --- ---19 
Q: At the time o! this accident, I be-

20 
lieve you d~ove a.n automobile yourself? 

21 
A: Yes ai~. 

22 
Q: AD.d how long had you been driving 

23 
a car? 

24 
A: Since about 1955 - 1956. 

25 
Q: So you had been driving a car !o~ 

242 over twenty yoarat at leaat, at the time o! this 

accident? (-z 7 3j 



A: Yes. 
2 

Q: Did. you. owll a car ol yours a.t that 

3 
time? 

4 
A: Yea ai,.. 

5 
Q: Alte~ leaving the Chu~ch of God in 

6 
Chriatianabu~s and deciding that you all were going 

7 
to atop &t: Kroge~'• to buy something to take home, 

8 
and B.obe~t c:roa•ed the New Rive~ Bridge, crossed 

9 
into Pulaski County and ca.me up to the •ntJtance the~ 

10 
that goes to Kroge~ on the lower •ide o! McDort.ald's 

11 
you were aitti~ag z-ight beside of Robe~t? 

12 
A: Yes ai~. 

13 
Q: Do you feel that you had. an oppo~-

14 
tunlty to ••• eveJtythlng that he could see? 

15 
A: Yea air, 1 believe ao. 

16 

: Q: Aad. ia it your testimony. ma'am. 
z 17 :11: 

~ that you were observant &2ld that you were looking at 
N 18 
0 

2 
0 the traffic on the road ancl watching how he was mak:l g 
.. 19 z 

that tul'n into the cl~iveway at the time? 
20 

A: Yea air, I w&a watching. 
21 

Q: You we :re - a.nci you te stifle d. that 
22 

he gave a left dl~ectioaal signal as he was stopped 
23 

thel'e? 
24 

A: Yea sir. 
25 

Q: And that you waited for aome tra£-

!ic, or that he waited for ". ome traffic: to go by? 

t274~ 243 



A: Yes ai%. 

2 
Q: Now just befoJ~e he began to make 

3 
the left turn to ente1' into the d:rlveway on the lower 

4 
aide of McDonald.'•• did yo11 loolc up the road to aee l 

5 
there· waa any mo~• t~alflc coming? 

6 A: Tea aiz-. 

7 
Q: Now Mr•. Hogan, waa there any 

8 
traffic, a.t lea.at between the tJ"a:l!ic light a.ud Robert's 

9 
cazt, at the time he flrat began to make his turn? 

10 
A: No air. 

11 
Q: You• re positive about it? 

12 
A: Yea aiz-. 

13 
Q: TheD. ia it your testimony that this 

14 
ca~ that yov. looked ancl saw without lights on it, 

15 
· after tu~nlAg your head to look at Robert and a!ter h 

16 

! 
sta~ted to make his turn • wileD you looked back at 

:1 17 CK 

~ that point, was that cal' without lights then somewhe e 
N 18 
0 

~ 
0 

iu the vicinity of the tZ'a:f:fi: light, o:r juat on you:r 

19 
side of it? 

20 
A: It waa 011 our side coming towa.rda 

21 
us. 

22 
Q: 0 n the other aide ol the traffic: 

23 
light coming towax-da you? 

24 
A: No. it waa • • • 

25 
Q: .rust on your aide? 
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A: Vader the ll1ht~ 

Q: l •••. la otll•~ wo~cla, that car 

much c:lo••~ to the llaht thea, wJaea you cllcl ••• it th. 

flztat time, tllaa it waa to you~ ca~t It waa closer to 

the ll1llt thaa lt wae to yo•~ cart 

A: I caa 1 t aay .that. I 4oa 1 t ~emem'bel' 

that much al»out it. I juat kaow lt waa coming cloae 

oa u•. 

Ql All ~1ght. And yo11. aca-eamec! 1 

A: I ac~eamed "Robert. tt 

Q: ADd then you cloa't remembe• aay• 

thiD.I alte-r tll.at? 

A: No. 1 cloa•t. 

Qz 1 take it that ll you. ha.cl b••• 4~lvl 

at that tlm.e yo•~'••ll aacl looke4 aacl aaw mo tr&fflc 

oa yov.~· elcle of the t2'&1flc lllht, yo• woulcl have felt 

•ale to make the tu~u at the time he d.lcl? 

BY MR • .JOHNSON: 

••• atioa l• hypothetical. 

BY MR. ltAXES: 

Thla la the Wltne • a who ha• b~ougllt 

actloa &l&lnat thia Defeaclaat. 1 thlak thle. la proper 

c~o•• Examla.tloa, You~ HOllO!'. 
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BY THE COURT: 

2 
1 111 permit the question. 

3 
BY MR. RAKES: 

4 
Q: Had you 'been cl~iving at the time an 

5 
looked &Ad saw so traffic: on you:r aide of the t:ralflc 

6 
light. would you have lelt like lt wa.• aa.fe to make 

7 
the tu%a at the time Robezat clicl? 

8 
A: Probably so. 

9 
RAKES: 

10 
l have no lul'the :r que •tioaa. 

11 

12 
What waa tha.t answer? 

13 
13Y MR. 

14 

15 
BY THE CO tl'R T: 

16 

! 
All 

z 17 a: 
~ BY MR. DAVIS: 
H 18 
0 

~ 
0 

ouza Hono~. Hogan 
19 

Rests. 

20 

21 

22 
Yo11:r Hono:r. 

23 
Chambers. 

24 
(IN CHAMB?RS) 

25 
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BY MR. RAKES: 

2 
You~ Honor please, Counsel for Defen• 

3 
dant Robert Ca:rter, now that both Plaintiffs have 

4 
re 1ted., would re apectlully move the Couzrt to Strike 

5 
the evidence of Plainti!l Ho gaJ& anci Plaintiff Cirln ate a 

6 auci to enter- Summary .Judgment for Defendant Ca~ter 

7 
011 both of those caaea. 

8 
With regal'd first to the caae of Plaint! ! 

9 
Hogan, the Law ia well aettled that a Plaintiff or a 

10 
Party who teatilies unequivocally to facta which are 

11 
within their owu knowledge, and they had an oppor • 

12 
tu11ity to aee &Del testi!ieci categorically with Z'egard 

13 
to tho a a facta that go to the very i a eue o! the case. 

14 
that their case can riae no higher than their own 

15 
testimony and they cannot rely upon other evidence 

16. 

~ 
in oJ'der to make out a caae, and Mrs. Hogan baa 

:E 17 IZ 

~ teatifioci categol'ically that the~e waa no tl'affic 

.. 18 
0 

~ 
0 

coming at the time this young man began to make his 

:i 19 
turn. Now, the Right -of-Way Statute with rega~d to 

20 
thta, and the Co(Je o£ Virginia, ~equiJted one to yield 

21 
if on-coming tl'al!ic is clo•e enough to cauae a hazar , 

22 
appl'oachtng in •uch p~oximity as to cause a hasard 

23 
if the tur!l is completed. This lady haa testified 

24 
unequivocally that the~e was no auch traf.fic imposing 

25 
any haaart! at the time he undertook to make the turn. 
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She has testi!ied to no negligence on the part of the 

Detendar&t Carter, none whatsoeveJ-, no inferences 

from any of her teatlmoa.y. Yet, ahe was the~e, she 

drove an automobll.e, abe waa •ittiAg· right next to 

him at the time, had an opportunity to aee eve2'ything 

that he did., and te •tified that if abe had been driving 

ahe would have probably made the turD at the time he 

dlc!. Now, none of the. other witneaeea which ahe 

call eel put azay ne gligeace on the part of Defettdant 

Carter. 

Now with rega:rd. to the Plaintiff Cirtn-

stead, in the position he occupies aa a Plainti!f, he 

has Bot testified to any facta· that would. bring the 

Right•ol•Way Statute int·o play. He has not teatiiied 

lor example, that he waa driving down the highway -

a favored po•ition o·n the roadway - within the speed 

limit, and that he wa.a exercialng with care and cauti n 

ahead of him and that he saw the vehicle on the aide 

o! the :road with the si~na.l light going and assumed 

that the vehicle was going to remain there and yield 

the right•ol-way to him, and that he watched that 

vehicle and wheD he got very cloae to it that it sud-

denly turned iD f:-ont o! him and that he had no oppor j 

tuDity to do anything • which i! he ha.d testified, then 

o! courae, that would bring the R.ight-of•'Nay Statute 

C:z79~ 
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into effect and it would make a Jul'y laaue in the cas • 

Instead, &lld certainly with regard to the Plainti!f 

Orinateaci•a· c:aae, he has convictecl himself o! c:on-

t~lbutory negligence as a mattezt ol Law. He has 

teatltied that he tolcl the T!'oope~ that he wa• going 

forty •five to fifty mile • an hour at the time; he a aid 

that he couldn't say whetheZ' it was fo1rty-aix, fol!ty-

seven or what it waa with ~egard to the forty-five to 

fifty: that he had bla apeedometer tested, that it was 

live milea off: and any way you cut the mustard, he. 

waa going over the 40 mile speed limit at the time th a 

accident happenecl. There haa been otheza testimony, 

.of course; but we go with what he has bouncl himself 

by, by hia own mouth. He ha.a also teati!ied that he 

neve~ aaw the other vehicle until it waa blocking his 

lane, the J.-ight lane, at the time • the right Eaatbou d 

lane headlDg into Radford at the time. 

Now, i!.YouJ.- Hoa.oJ~ please, a motorist 

on the highway la bound to see what ia in the 1'oadway. 

ln fl'ont o! him; and if he wezte going fast, as the 

testimony baa been - a• hia own testimony has indi· 

cated • this would explain why he would not have bee 

•een by ~11'. Carter on Carter's side o! the traffic 

light beforehand. We !(.now, and the Ta~le s - anci I 'v 

laicl the groundwork • the Tables o£ Stopping .Oiatanc,a 

(__ :\ . 249 I 
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ahow teet pel' second, anci they abow that a motor 
2 

vehicle going 45 mile• an hour la going 66 feet per 
3 

second. At 60 milea an hou~. it i1 going 88 feet per 
4 

aeconcl. At 45, which ls above the speed limit - 66 
5 

feet per aeconcl - lt would take juat barely over thre 
6 

aecoada for a vehicle to t:--averae the dl•tanc:e from 
7 

the t~afllc: light down to where thia f.mpac:t occurred: 
8 

ancl certainly a vehicle is going to take three to live 
9 

second• ill making a turn from a completely stopped 
10 

position and that, if Your Honor please, is the uncon-
11 

tradicteci evidence in the caae. There haa never 
12 

'been any evidence that the Carter vehicle waa not 
13 

completely stopped. It is uncontradicted at the time 
14 

that he waited lor traffic to paaa, that he gave a 
15 

• ig nal - it 1 s all unc o11tzaadicte d - he unde rtoo 1c to 
16 

! make a turn at that point. 
z 17 « 
~ Now, the only thing that Grinstead 
.. 18 
0 

~ 
0 would ask you to infer from his testimony ls that, 

19 
I'm going clown the highway and I've got my lights on 

20 
and evez-ybody ought to be able to see me coming and 

21 
they ought not to makB any turna if I'm anywhere 

22 
cloae around. Ma:ry Phillips testified that at the 

23 
time he pasaed undeJ' the light, thia young man had 

24 
begun hia turn at that particular point in time. Now 

25 
I under s tan cl that M 1' • Ci r in at e. ad i a no t bound by what 
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Mary Phillip a te at:ified, but he 1 a bound by what he 
2 

testified out of hi• own mouth, and he has convicted 
3 

himael! of apeecling and. fatlu1'e to keep a proper look 
4 

out, aa a mattex- of Law. The tteaction time • he kep 
5 

talkial about reaction time in hla te •timony - and in 
6 

the Tables, it lives the Avel'&ge Driver Reaction 
7 

Time at thl'ee •qu&l'tera of a second if ho wezte going 
8 

45 mile a an· houJ', 66 feet per aeconcl, at that time: 
9 

and il we take th~ee -quarter a o! that, we are some • 
10 

where in the neighborhood of about fifty feet, and yo 
11 

add the 50 to the 30 feet of akidmarka that he le£t 
12 

and we're talking about 80 feet, and when he ia 
13 

traveling 66 feet pe7 second. at 45 mile• per hour, 
14 

it'• no wonde~ that he impacted with thia car at the 
15 

speed that he did. He •a got to have seen that vehicle 
16 

0 
;: when it began to make ita turn, if he weft anywhe!'e 
s 17 <1: 

~ in the vicinity ol it at the time, which if he weJ-e 
"' 18 
0 

:! 
0 tJ-aveling at the lawful speed he would have had to 

19 

have been aomewhere in the neighbo!'hood of the t:ra£-
20 

fie light from that point OIL. 

21 
So the physical facta, his own teatimon!Y 

22 
ia such, that he Ia guilty of negligence aa a matter 

23 
of Law, and Mrs. Hogan ha• not made out a case. 

24 
BY MR. DAVIS: 

25 
YouZ' Honor, 1 think M:r. Rakes is very 

(-zsz ~ 
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eloquent anci ve~y pel'suaaive in hi• a~gument, and I 

woulcl agree with him lf I thought there was any duty 

o D. M r a. H o 1 aD. M ~ •. H o g an w a • a p a s a eng e r in the 

automobile. She bad no duty to be on the lookout; 

ahe had no duty to ••• what there waa to be •een. 

She had no duty to do anything other than ride there, 

to be & pa•aeager, and that's what ahe did. She ha• 

teatiflecl that ahe didn't aee the car. Robert Carter 

has testified he didn't see the c:ar. There are other 

people that testified they didn •t see the car, but 

undoubtedly, without question, Judge, the ca.r was 

the zte. M~. G ~instead adm ita he going in exc:e a a of 

the •peed limit. I thiDk that•s a Jury question for 

the Ju.ry to decide aa to whether· the excess ~peed 

that he waa going waa a proximate cause of the acci-

dent. I think that's a fair questioEl for the Ju-zy to 

dec:icie. 1! there waa a d.uty on Mrs. Hogan to be on 

a propez- lookout, if the~e 7aa a duty on Mrs. Hogan 

to in any way control that automobile, then the:re ma~ 

be •ome merit to what Mr. Rakes was saying that 

"she can riae no higher." Mr. Rakes -I'm sure he 

didn't mean to misquote the evic:ienee - but he was 

totally w:oong when he said we presented no evidence 

aa to the neglige~ace of Robert Ca~ter. I'm sut-e the 

Cou.~t will recall that we put Robert Carter on as an 

. I 
I 



Adverse Witnesa. We aakec:l Robe~t Carte~ to explain 

2 
whe~e he was &Dei what he waa doing a.nc! why he didn't 

3 
aee the car, a.nd he indicated that he pulled the car 

4 
lrom a place ot safety ln the zoae where he was waiti g 

5 
fo~ on-comiDI tzaa!!ic, acJ'oaa one lane and iDto anoth r 

6 laae and never aaw the car • nevet- aaw the ca.l'. Whe 

7 
he clid aee the car, the lights were Oll bright. He 

8 
doean•t say that the lights were not on. He aaid that 

9 
they were on bl'ight whea he !irat aaw them, and the 

10 
!act ia he didn't see the car until auc:h time as his 

11 
g~a:a.dm.other yelled - and ahe indicated that she yelle 

12 
ancl screamed "Robert" • and. he looked up and aaw th 

13 
ca%' anci he aald. he saw it,. the lights were on bright. 

14 
I don't think there is any question about the lookout. 

15 The car waa the~e to be aeen, and he didn't see it. 

16 

~ 
Everybody elae ia the ca~ saw lt. Even, if the Couzrt 

z 17 z 
~ believe • that the Jury haa a right to dec ide, it 1 

• 

.. 18 
0 

~ 
0 

possible the lights we~• not on. I think the lights 
.. 19 z we~e on, but I think that •a a 1ury que ation, a factual 

20 question for them to decide whether the light• were 

21 
on. It'• alao a tactual question, as I see it, for the 

22 
.Tuzry to decld.e aa to whether the epeecl o! Ci:rinatead 

23 
was a proximate cause of the collision. I ag!'ee with 

24 
M:r. Rakea when he aaya Grinstead makes himself 

25 
guilty of negligence aa a matter of Law, because 
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undoubtedly the Ca~te 1' vehicl_e, a a well a a the G :rin-

ateaci vehicle, was there to be seen: the lights were 

on, the blinker light a were· oa, t·he car had pas • e d rig 

lD froDt of M~. Cirinateacl. He denies ever seeing it 

•topped the7e, he denlea ever seeing it going across 

to the middle lane, going toward B.ad.fo:rd; a:sct his 

teatimoay 1• "When I first saw the &\ltomobile. it was 

dil'ectly in front ol me." 

It ia oul' positio_n that certainly we have 

made out a Prima Facie Caae against both partie •· 

There may be aome merit to the conteution Mr. Rakes 

malcea agaiDat Grinatead, but there ia certainly no 

me:rit agaiaat Mra. Hogan. I think the Cou:rt ought to 

enter a Su.mma:r·y Judgment !or he~ against both Defen 

d anta and let the Ju~y decide as to the amount o! 

damages. 1 ceJttainly think she's in Court and in 

Cou~t on all fouJ~s against both Defendants. 

BY THE COURT: 

Gentlemen, 1 1 m. going to deny the Motio 

aa to MJ~I. Hogan. I'll be gla.d to hear you gentlemen 

aa to Mr. Ozoinatead. 

BY MR. BRUCE: 

Judge, aa faJt aa Mr. Cirinatead is c:on-

cerned, I think his speed, if any • you recall he last 

looked at hta speedometer back some live hundred 

(-zas~ 



before the impact • theJ-e a~e numerous Viz-ginia case 
2 

that aay that i:f he waa speeding, lt ia definitely a 
3 

1u.ry issue aa to whether that waa a contributing caua 
4 

to· the accident; that it ia not negligence, contributo~ 
5 

negligence, as a matter oi Law. Hi• evidence, aa I 
6 

recall it, on seeing the Carter car Ml'. Grinstead 
7 

a aid, "My impression today, the only lrnpJ-e a a ion I hav 
8 

is the car right in trout of me anci 1 slammed on the 
9 

brakes and throwed my hands up." That•a the only 
10 

impression he had. He received a 'blow to his head, 
11 

a bump on his head. in the accident, and that•• what he 
12 

remembers. 1 a.gree with Mr. Rakes, I think he saw 
13 

the ca1' before he turned - he had to, to have eve% taken 
14 

evasive action. Certainly, I think there '• no que atio 
15 

that he saw it, but it 1 a blocked out of his mind, as 
16 

0 ;: D%. Stztelka points out ln hia Depoaition, if you had 
z 17 z 
~ instant replay on thi• then you would know what hap-
.. 18 
0 

~ 
0 pened, you'a know how the whole thing happened. 

19 
So I thiAk any negligence by M:r. Grin-

20 
stead ia atz-ictly a :rury qu.eatlon to determine the 

21 
negligence, ancl it's anothe:r Ju~y question to decide 

22 
if that was a contributing cause of the accident. On 

23 
the cont~a~y. I thlnk Robe%t Carter ia negligent &a a 

24 
matter of Law. I don 1 t think there 1 s any question 

25 
about that. He turned into the face of Mr. Cirinatea.cl: 

(-zs6~ 
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he never saw him until after everybody else in the ca 

2 saw him. He waa proceeding ac ro a • the lanes, lookin 

3 
stJ-aight ahead, didn't aee him befo~e he turned, dicln't 

4 
see him a.fte~ he turned; Grandma hollered, one of the 

s· 
girl• in the back aeat •aw the ca~ with no lig·hta anti 

6 she aaw Robert turn his head, and that• a when Robert 

7 
saicl he saw the car, after he waa already blocking 

a· 
both lanes in an obviou.l poaition o£ danger to himael! 

9 
and to the OD•COmiBg traffic. 1 think by hia OWD teati• 

10 
many that he is guilty of negligence, aa a matter of 

11 
Law, and I think the ia aue of any con t:ri butory ne gll-

12 
gence from Mr. Ci:rinstead 1 a automobile 1a one for the 

13 
J'u:ry. 

14 
BY THE COURT: 

15 
Oelltlemen. in the Oztinstead case, 

16 
0 

: 
Defendant Grlnateacl convicts himself of negligence on 

:r 17 QC 

~ speeding, if nothing else. Now, whether that speed 
.. 18 
0 

~ 
0 waa the p~oximate ca~se of the collision, or whether 

19 
inattention on the pa!'t of Carter cauaed it or whether 

20 
inattention on the part of both, coupled with a peed,· 

21 
caused it; whether Cirinstead'a lights were not on and 

22 
that contributed to it, are all factual issues, a.ncl I 

23 
think it would be wrong fo'%' the Court to take the•e 

24 
isauea away from the J'ury; ancl I'm going to submit 

25 
the entire ca•e tc the Jury, because it aeems to me 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

~ 

= 17 
0 

.. 
0 

18 
~ 
0 

... 19 z 

.; 
z 
z 
2 20 ~ 
a 

ci .., 
21 Q 

~ 
1:1 z 
w ... 

22 

23 

24 

25 

that tbe questions of negligence on the part of Carter 

the admitted negligence on the pa:-t ol Cil'inatead, the 

queation of !'emote proximate cause· &l'e c:laaaic exam 

plea of iatues that should be p~esented to the Tryer 

ol Fact. 

BY MR. RAKES: 

Exception. 

COURT: 

Now, the Plaintiffs have Rested. 

you wiah to put on any moZ'e 

BY MR. 

Judge, it looks a a if all 

have would 1 ike to 

call Mr •· Hogan 

BY THE COURT: . 

You 

Mr. Cazater on. 

BY MR. RAKES: 

etancl, but I think he haa teatified 

fully. 

BY THE 

~ight, let• • call the J l'Y in. We 

RECONV~NES 

257 
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Vlll.OINIA PURDY HOOAN, having previously been awor ~ 

testified £urthe~ as follows: 

FURTHER EXAMINATION BY MR. RAKES: 
---------- ---------------- --- ---

Q: M~a. HogaD, 1 can•t recall whether 

you we~e aalced thia question befo~e when you were on 

the Stand, and that's why I've a•ked you to come back. 

When you saw the vehicle in the roadway that you aay 

had no llghta on, after Robert haci already began to 

make hia turn, were you able to form any e atimate oi 

ita a peed? 

A: Well, it waa coming so fast, I would 

say it waa sixty-live to aeventy•mile a an hour coming 

down through theJ'e. 

Q: That was your- best impzreaaion? 

A: That waa my opinio11. That's a gues • 

BY MR. RAKES: 

That' a all 1 have. 

FURTHER EXAMINATION BY. Mlt • .JOHNSON: ---------------- --- ---
Q: Mrs. Hogan. l! I recall a little ea~l e 

you told ua that you had Mr. Grinstead's car in your 

view for only a aecond or ao? 

A: Yea. 

Q: That'• true? 

A: That's tl'ue. 

Q: And he was about three car lengths 

away, I believe you to~ us'\ when you first saw him? 
'(-Z89/ 
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A: That 1 a a gue • •. 

Q: · And lt'• on that basis that you m'ake 

your e•tlmate of apeed? 

A: Y•• air. 

BY MR. JOHNSON: 

All right. That• s all. 

WITNESS ASIDE 

BY MR. RAKES: 

l.f You~ Honor pleaae, 1 don't know when 

would be the proper time to do it, but I do want to 

of!e~ into evid.eDce the Tablea of Speed ancl Stopping 

Distance e. We can do that by way of Inatruction. and 

I have oue ps-epa~ed. fo% it. I ju at did not want anybod 

to say that lt eh.oulcl have ~een offeJ~ecl at thla point. 

BY MR. BRUCE: 

Tour Honor, we have no Objection to tha • 

BY THE COURT: 

All right, by agreement, this matte J-

will be pre sen ted by way ol lnatructiona. 

:BY MR. RAKES: 

All right sir • ancl since all o! the other 

pZ'incipala have testified in the case, You~ Honor, the 

. Defelld&nt Carter Reeta at this time. 
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lae appralaecl. 

lNSTR UCTION 8, GIVEN AS 0 FFERED, 

LO WINO 0 B1ECTION: 

BY. MR. JOHNSON: 

Again, on behalf of Mr. GJ~inatead., we 

reapectfully Object to Iaatruction Numbe~ 8 which aay 

that William G~instead was guilty of negligenc:s aa a 

ma.tter ol La.w ln dztiving in ezceaa of the maximum 

a peed limit. I think when we take the evidence in the 

caae mo•t favorable to Mr. Cirlnateacl, which mu•t be 

doDO in that type ol lA&truetiOD 1 that he indicate a that 

he looked at hia speedometer aome five hundred feet 

prior to the impact anci at that time his speedometer 

regiatered between a speed of !orty•live to fifty miles 

per hour &ncl that he haa no recollection ot that speed 

varying, elthe:- an incztea•e or decrease. He just 

doeaa•t know between that point &Del the time of impa.ct, 

and fu~thezt evidence shows that his speedometer was 

five milea of!, through testa made on hia speedomete~ 

aubaequent to the ac:cicient, which would indicate that 



if the speedometer Z'eading was between fo%ty•five and 

2 
fifty, its actual apeed waa somewhe%"e betweeA fo:'ty 

3 
and forty-five miles per hou:r at the time he laat looked., 

4 
a.za<l the speed limit iD this area ia 40 mile a per hour. 

5 
The~e•a DO evidence to show that he was exceeding tha 

6 
40 mile pe~ hour •peeci limit some live hundred feet 

7 
latez- at the time of the impact. l think the question 

8 . ~ 
of speed 1• atl'ictly a Ju~y que1tion to determine f:rom 

9 
the evidence whether Mr. O:rinateacl wa• actually apee -

10 
lng Ol" not &t the time when he did or lhoulci, aa an 

11 
ave:rage prudent d:rive~ would, become awazte ot the 

12 
circumstance a ill the accident. 

13 
9, GIVEN AS 0 FFERED. WITHO t1T 

14 

15 
GIVEN AS 0 FFERED, 10, 

16 

! 
s 17 .. 

WITHOUT ~ INSTRUCTION • 
.. 18 
0 

0 BJECTION. ~ 
0 

... 19 i 
INSTRUCTION FP:RED, WITHOUT 

20 
OBJECTION. 

21 
INSTRUCTION 13, -

22 
LO WINO 0 BJ'ECT 

23 
BY MR. 

24 
Counsel £ox- DefeDdant y 

25 
the Couz-t g%anting lnatl"u.ction 

)/.' '¥- )/. 
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G!'lnatead ca~. That may be true, but l 

the to decide aad it Ia for them to detei-

the and ~eaaoJSable inferences 

ca~ that waa nway 

G~lnatead C&Z'. 

IuatJtuction Number 

INS Tl't UC T'IO N 

OB1ECTION. 

COURT 

COURT INSTRUCTIONS T 

CLOSlNCi BY MR. BRUCE 

BY MR. DAVIS 

STATEMENT BY MR. RAKrs· 

ST.ATEMENT BY MR • .JOHNSON 

that 

WI THO ll'T 

FINAL CLOSING STATEMENT BY MR. DAVIS: (With 

the Following Objection) 

I would like juat a w-o 1'd. The Court a 

few minutes ago tnatructoci you, and the Court said, 

as followa: I!, from the evtdeAc:e anci other Inatztuction 

of the Cou~t. you lind· your verdict in lavor of the 

Plaintiff, Mzra. Hogan • and appa~eDtly everybody 

agl"ee s that MZ' s. Hogan ought to recover; somebody 

ought to pay Mra. Hoga.a - aad the Cou:rt aaya if you dr 

believe that, i! that la you:r decialoa - aad the:re aeemla 

to be little cioubt that that should be your decision • 
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them you are to take into consideration the following: 

Any bodily injuria s suataine d, and the exte.nt and 

cluJPa.tion the reo! - the tractu1-ed pelyia. the back, the 

neck. the exteut &D.d. d.u~ation the~eof; to date it has 

bee1l over twenty-three months - any ef:.!ect of au.cb 

injurtea upon her health. according to its ·cleg~eo and 

p~obable duration. You llea~cl the testimony of its 

effect upon her health, what a he can do and what she 

can't do. Any physical pain and mental anguish au!!e~ d 

by her iJS the past and which a he may reasonably be 

expected to auf!e~ in the future. You •ve heard for the 

pa.at 2 3 month• • • • 

BY MR. J'OHNSON: 

11 Your Honor pleaae • Mr. Davia, 

excuae me for interrupting • but Your Honor, thia is 

not in the nature of rebuttal. 

BY THE COURT: 

I 1m inclined to ag~ee. I don't believe 

that damagea have been z-eteJtrecl to 'by either Defense 

Counsel, haTe they? 

BY MR. DAVIS: 

Certainly because they don't refer to 

damagea, Judge. does not p:reclude the Plaintiff • • • 

l3Y THE COURT: 

Well, the Closing Argument, of course. 

~304~ 263 
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is supposed to be rebuttal to argument made by the 

opposing Counsel. 

BY MR. DAVIS: 

Mr. Rakes referred to damages. 

BY THE COURT: 

I thought he said he was not going to go 

into damages .. 

BY MR. RAKES: 

I don't think I said anything about Mrs. 

Hogan's damages. 

BY THE COURT: 

I'll have to sustain the Objection. 

BY MR. DAVIS: 

A 11 r i g h t s i r , w e ex c e p t t o t h e R ul in g o £ 

the Court. 

MR. DAVIS CONCLUDES FINAL CLOSING STATEMENT. 

JURY RETIRES TO THE JURY ROOM 
COURT ADJOURNED 

* * * * * * * * 
.... ... ..._ .... ..._ ..._ .... .... .... ... ... .... * * 
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