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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Civil Division (}

ALFONSO C. RECALDE, t/a A&R
SWEEPING AND CLEANING

2383 S. Dove Street

Alexandria, VA 22314

)
)
)
)
) PO TS (Lt
Plaintiff, ) B ‘
)
T ) Civil Action No.
)
ITT HARTFORD ) . \
5285 Shawnee Road, Ste. 300 )
P.O. Box 123168 ) qﬁ?‘g@c‘ '
Alexandria, VA 22312 ) ‘ac' X
) HO*
Serve: Robert Willis ) o, 1} T
Registered Agent ) e e
614 H Street, N .W. ) W S P
Washington, D.C. 20001 ) P \Gdﬂ
) 9_‘\9 .S\(}O
) Vg

Defendant.

COMPLAINT FOR DECLARATORY JUDGMENT

COMES NOW the Plaintiff, Alfonso C. Recalde, t/a A&R Sweep-
ing and Cleaning, by and through its attorneys, Alan S. Toppel-
berg & Associates, and pursuant to Rule 57 of the Superior Court
Rules of Civil Procedures, files this Complaint for Deciﬁratory
Judgment and as cause of action_states:

1. Jurisdiction is founded upon D.C. Code Section 11-921.

24 That on or about February 13, 1991, suit was filed i
the Superior Court of the District of Columbia by Donald E
Reynard against Alfonso C. Recalde and A&R Sweeping and Cleanir
for injuries and damages alleged sustained in an occurrence whic

took place on or about September 22, 1989.
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3. That the complaint alleged that at the time of the
occurrence, a motor vehicle owned by Alfonso C. Recalde and A&R
Sweeping and Cleaning was being operated by Reginald Hinton, who
was at all time relevant thereto acting as Plaintiff's agent,
servant and employee within the scope of that agency. That the
vehicle being operated by Reginald Hinton at the time of the
aforesaid occurrence was a vehicle leased by Alfonso C. qualde

from Tysons Ford.

4. In that same complaint, Plaintiff of this chion was
sued by Judith A. Reynard for a loss of consortium.

5. That the complaint alleges negligence on the part of
Reginald Hinton for failing to remove the keys from the vehicle
when he left the vehicle unattended.

6. The complaint also states that the Plaintiff hereto,
Alfonso C. Recalde, acted negligently and carelessly by failing
to properly instruct, train, supervise, control and direct his
employees.

T That at all times herein, Plaintiff was coveréd,by an
insurance policy issued by ITT Hartford, Policy Number
42UECKT7961. Plaintiff believes this policy to be in full force
and effect at the time of the occurrence.

8. That the policy covered under its terms "Hire Automo-
biles only," which is, in the definition of the policy, only
those automobiles you lease, hire, rent or borrow. Copies of said
relevant portion of the policy are attached hereto as Exhibit 1.

9. That this is a general liability policy and, as such,

the alleged negligence of the owners should be covered.
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10. There exists an actual controversy between the Plain-
tiff, Alfonso C. Recalde , and the Defendant, ITT Hartford, as to

their respective rights and obligations under Hartford Policy

Number 42UECKP7961.

WHEREFORE, Plaintiff, Alfonso C. Recalde, prays that this

Court by its judgment declare:

1a That at the time and place of the occurrence, Hartford
Policy Number 42UECKP7961 was in full force and effect;

2. That Defendant, ITT Hartford, has an obligation to

defend the Plaintiff in the civil action pending in the District

of Columbia;

s That Defendant, ITT Hartford, provide coverage in the
current civil action pending in the District of Columbia; and

4. For Such other relief as to the Court may seem just and

proper.

Respectfully submitted,

ALFONSO C. RECALDE,
t/a A&R SWEEPING AND CLEANING

- X/ (WL

ALAN S. TOPPELBER®, $230185
1444 N Street, N.

Washington, D.C. 20005

(202) 319-2600

Attorney for Plaintiff

$91-495 o7



SUPERIOR COURT OF THE-DISTRICT OF COLUMBIA
Civil Division

ALFONSO C. RECALDE, t/a
A&R SWEEPING & CLEANING,

Plaintiff,

‘civil Action No.: 92-CA03862
Calendar No. 9

ITT HARTFORD Judge Colleen Kollar-Kotelly
(now Judge A. Franklin Burgess, Jr.)

v.

Defendant.

REQUEST FOR ADMISSIONS

COMES NOW the defendant, ITT Hartford, by counsel, pursuant to Rule
36, Superior Court Rules, and requests the plaintiff to admit or deny
the following:

. 49 Attached as Exhibit "A" is a true and correct copy of the
policy of insurance issued by ITT Hartford to A & R Industrial Sweeping
& Cleaning.

-3 Said policy is the subject matter of this lawsuit.

< J8 The plaintiff, Alfonso C. Recalde, trades as A & R Sweeping
& Cleaning.

4. The plaintiff, Alfonso C. Recalde, has made a claim under the
policy attached as Exhibit "A" for coverage arising out of a lawsuit
against Mr. Recalde and A & R Sweeping & Cleaning on February 14, 1991,
as the result of an occurrence which took place on September 22, 1989,
in the Commonwealth of Virginia.

5. Said policy of insurance was issued to A & R Industrial
Sweeping & Cleaning in the Commonwealth of Virginia.

6. A & R Industrial Sweeping & Cleaning is located in the

Commonwealth of Virginia, with its principle place of business in the

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.
PO.BOX22 + FARFAX, VIRGNIA22030 o (703)3851000

ok




Commonwealth of Virginia.

-

T Alfonso C. Recalde :f.s a resident of the Commonwealth of
Virginia. 7

8. Alfonso C. Recalde is a citizen of the Commonwealth of
Virginia.

9. The underlying civil action is styled Donald Reynard v.

Alfonso C. Recalde and A & R Sweeping & Cleaning, Civil Action No. 91-

CA-01932.
10. The underlying lawsuit arises out of the ownership of a 1984

Ford Pick-Up, vehicle identification number 1FTHF2613ENA02977.
11. The underlying lawsuit arises out of the use of said motor

vehicle.

12. The underlying lawsuit arises out of the entrustment of said

automobile.

13. Said 1984 Ford Pick-Up was owned by Alfonso C. Recalde and

Anita G. Mora.
14. Attached as Exhibit "B" is a true and correct copy of the

Certificate of Title for said 1984 Ford automobile.
15. The aforementioned 1984 Ford Pick-Up truck is a "auto" within

the meaning of the ITT Hartford policy attached as Exhibit "a",

16. Alfonso C. Recalde is the owner of said 1984 Ford Pick-Up

truck.
17. Alfonso C. Recalde is the operator of said 1984 Ford Pick-Up

truck.
18. Alfonso C. Recalde is an insured within the meaning of the ITT

Hartford policy attached as Exhibit "A".

LEWTS, TRICHILO, BANCROFT & McGAVIN, P.C.
PO.BOX22 e+ FARFAXVIRGMNA22030 ¢ (703) 3851000
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19. Said 1984 Ford automobile is not an automobile subject to any

no-fault requirements in the Commonwealth of Virginia.

20. Said 1984 Ford automobile is not a "hired automobile" within

the terms of the ITT Hartford policy attached as Exhibit "a",

21. Said automobile is not a "non-owned"™ automobile within the

terms of said policy.

ITT HARTFORD,
By Counsel

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.

BY:

Stephen A. Horvath, DC Bar No. 417137
4117 Chain Bridge Road, Suite 400

P. 0. Box 22

Fairfax, Virginia 22030

(703) 385-1000

Counsel for Defendant, ITT Hartford

Certificate of Service
I hereby certify that on this 26th day of September, 1992, a true
and correct copy of the foregoing Request For Admissions was mailed,
first-class postage prepaid, to Alan S. Toppelberg, Esquire, 1444 N

Street, N.W., Washington, D.C., 20005, counsel for plaintiff.

Stephen A. Horvath

LEWIS, TRICHELO, BANCROFT & McGAVIN, P.C.
PO.BOX22 ¢ FARFAXVIRGINIA 22030 e (703) 3851000
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IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Civil Division

ALFONSO C. RECALDE T/A
A&R SWEEPING & CLEANING

PLAINTIFF

-VS-

ITT HARTFORD

o
-

DEFENDANT

b o
- -

*

*

*

*

CASE NO.: 92-CA03862

* Calendar 9
J. Kollar-Kotelly

4

*

. .
- -~

a *

*

PLAINTIFF'S8 RESPONSES TO DEFENDANT'S REQUEST FOR ADMISSIONS

Plaintiff,

Cleaning,

purposes of this action only

Al fonso

c.

by and through counsel,

Recalde

t/a

Alan S.

request for admissions states as follows:

10.
11.
12.
13.
14.

October

Admitted
Admitted
Adnmitted
Admitted
Admitted
Admitted
Admitted
Admitted
Adnmitted
Denied

Denied

Denied

Admitted
Admitted

23, 1992

A&R Sweeping
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Toppelberg,
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for

in response to Defendant's
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15. Admitted
16. Denied
17. Denied

18. Admitted
19. Objection. - After reasonable inquiry, the

information known or readily obtainabe by this respondent is

insufficient to enable Plaintiff to admit or deny Request

No. 19.
20. Cenied
21. Denied
/
¢ ST - GiJ
Alan S. Top berg »
1444 N Street N.W.
Washington, D.C. 20005
202-319-2600
Bar # 230185
October 23, 1992 2



IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Civil Division

*
ALFONSO C. RECALDE T/A

A&R SWEEPING & CLEANING *
PLAINTIFF *
*
-Vs- CASE NO.: 92-CA03862

»

Calendar 9
J. Kollar-Kotelly

ITT HARTFORD
DEFENDANT *
* k * * A * & & A * %

CERTIFICATE REGARDING DISCOVERY

I HEREBY CERTIFY that on this RA3nd day of Q;Q:éﬂi

1992 I mailed, postage prepaid, a copy of the foregoing

Plaintiff's Responses to Defendant's Request for Admissions

to the following:

Stephen A. Horvath

Lewis, Trichilo, Bancroft & Mcgavin, P.C.
4117 Chain Bridge Road, Suite 400

P.0. Box 22

Fairfax, Virginia 22030

Inga A. Watkins

Brown, Brown & Watkins

99 Canal Center Plaza, Suite 210
Alexandria, Virginia 22314

Roger C. Jchnson

Koonz. McKenney, Johnson & Regan, P.C.

2020 K Street, N.W. Suite 840
Washington, D.C. 20006

I will keep the original of this document in ny
possession until this case is concluded, any appeal has been

noted, and any appeal so noted has been decided.

{“] S/ ﬁl
Alan S. Toppelberg -~

October 23, 1992 3




1444 N Street N.W.
Washington, D.C. 20005
202-319-2600

Bar # 230185

October 23, 1992 4
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Civil Division

ALFONSO C. RECALDE, t/a
A&R SWEEPING & CLEANING,

Plaintiff,
Vs Civil Action No.: 92-CA03862
Calendar No. 9
ITT HARTFORD Judge A. Franklin Burgess, Jr.
Defendant.

ITT HARTFORD'S STATEMENT OF MATERIAL FACTS
TO WHICH THERE IS NO GENUINE ISSUE

Pursuant to the District of Columbia Superior Court Rule 12-i(k),
ITT Hartford hereby sets forth the following facts to which there is no
genuine issue:

y 9 Alfonso C. Recalde, trading as A&R Sweeping & Cleaning, is
seeking to have this Court declare that ITT Hartford owes a duty to
defend and coverage in conneétion with a lawsuit filed by Donald E.
Reynard. A copy of said lawsuit is attached as Exhibit "aA".

2. Attached as Exhibit "B" is a true and correct copy of the
policy of insurance issued to ITT Hartford to Alfonso C. Recalde,
trading as A&R Sweeping & Cleaning (see Response to Request For
Admission). Said policy is the subject matter of this lawsuit (see
Response to Request For Admission).

3. The plaintiff, Alfonso C. Recalde trades as A&R Sweeping &
Cleaning (see Response to Request For Admission).

4. The plaintiff, Alfonso C. Recalde has made a claim under the
policy attached as Exhibit "B" for coverage arising out of a lawsuit
against Mr. Recalde and A&R Sweeping & Cleaning as a result of an

occurrence which took place on September 22, 1989, in the Commonwealth

o 1

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.
P.O.BOX22 =+ FAIRFAX,VIRGINIA22030 -+ (703)385-1000




of Virginia.

Ba Said policy of insurance was issued to the plaintiff in the
Commonwealth of Virginia (see Response to Request For Admission). (The
plaintiff is located in the Commonwealth of Virginia, with his principal
place of business in the Commonwealth of Virginia). Alfonso C. Recalde
is a citizen of the Commonwealth of Virginia (see Response to Request
For Admission).

6. The underlying lawsuit makes reference to a vehicle owned by
Alfonso C. Recalde and operated by his employee, Reginald Hinton. Said
vehicle was a 1984 Ford pick-up truck. Attached as Exhibit "C" is a
true and correct copy of the Certificate of Title for said 1984 Ford

pick-up truck (see Response to Request For Admission and Complaint in

Reynard v. Recalde).

7 Alfonso C. Recalde is an insured within the meaning of ITT

Hartford's policy attached as Exhibit "B".

8. At the time of the accident, the plaintiff, Alfonso C.
Recalde, trading as A&R Sweeping & Cleaning, was insured under an
automobile policy of insurance issued by Allstate Insurance Company.

ITT HARTFORD,
By Counsel

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.

- - SboAl

Stephén A. Horvath, DC Bar No. 417137
4117 Chain Bridge Road, Suite 400

P. O. Box 22

Fairfax, Virginia 22030

(703) 385-1000

Counsel for Defendant, ITT Hartford

) 1<

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.
P.O.BOX22 =+ FAIRFAX VIRGINIA 22030 ¢ (703)385-1000



Certificate of Service

I hereby certify that on this 9th day of December, 1992, a true and
correct copy of the foregoing Statement of Material Facts was mailed,
first-class postage prepaid, to Alan S. Toppelberg, Esquire, 1444 N
Street, N.W., Washington, D.C., 20005, counsel for plaintiff.

= e

Sfephean.(Horvath

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.
PO.BOX22 ¢ FAIRFAX,VIRGINIA22030 ¢ (703)385-1000
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m:minr Cort nf the Bistrict ol Columbia

CIVD. DIVISION o
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Tdcpl one: 879-1133 e

91-1.,A019.32 45 i

DONALD k. REYNARD .
Plairt{fr

vs. Civil Action File No.
ATPHOME . RECALOE end
A&R SAEiF Ib‘(: ‘& CLEANING Defendan

SUMMONS

To the al:ove naced D-:fcnda':.-t: ‘A&R Sweeping & Cleaning

Yo are heredy sumimored and requited to serve an Answer to the at:ached Complaint, either par-
sonally .a- through an attorney, within twenty (:20) days after service ¢ f this summons upon you, exclusive
of the duy :f servies. A copy of the Answer inust be mailed to the attorney for the party palintiff who
is suing ym.. The :xtorney’s name and addres: appear below. If plaintiff has no attorney, a copy of the
- Answer it be niziled to the plaintiff at the adddress stated on this summons.

Y 2wt alsn regaired to file the Answer with the Court ¢ither sefore service or within five (5) days
after vou raveserved ft,  The Answer must be: filed in Room JM 170 at 500 Indiana Avenue, N.W. be-
tween 9 (10 =an. ané 4:00 p.m., Mondays throuzh Fridays or between 9:02 a.m. and 12:00 Noon on Satur-

days, bu: 1:07 on Sunday: or bolidays.

Clerk of the Court

Rogex . Jotrecn, Esquire
Name of I'll 'nr s &.:lornay

2026 I Stratt, N.W., $840 -
"HSS}.JI" ’-‘-nr —lC. ‘-0006

A-:ld-rﬁ 3 g o~
(20:3! - 5'5"'55':'0 '
180%) Z8s-54 DEFENDANT'S

T‘l hate
i EXHIBIT

. - § & anmmmvm
.e. o g o I :

P’JEIJL iy TENSRSE COPIAS DE ES'I’E PORN’ ULA.RlO EN ESPANO ENEL TRIBUNAL SUPERIOR DEL
DISTRITC DECOL UMBIA, 500 INDIANA AVLNUE. N.W., SALA JM 220
VO M) ORTAIN A COPY' ()F THIS FORM [N SPANISH AT THE SUPERIOR COURT OF D.C., 500 IN-
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i
: SUFERIOR COURT OF THE DISTRICT CF COLUMBIA

Civil Divisicn

i JUDLYE A. REYHMARD ol B OF-| e
tf 411 Glerdale 2o0ad H LAOISJ-H
Y Woodbricdge, VA 22193

e

Plaintiffs

v. Civil Action No.:
i ALPSGNSC C. EECALDE
.' 5.C% Rinian 2veaue

i Alewandsia, VA 22310

&l L ‘
2;R SWEILPING AND CLEANING =TT oo VED ' 1
2181 Souta Dove Street : Civl Clesic's 058
2lexandria, \A 22314 ‘
H . "" P :
: defendants ££6 19 99t
i : . ;
; Superiet Court of the

o
COMPLAINT Distict of Columoia {
(Negligence; Negligert Training
&nd Supervision; Loss of Consortium)

i 1. Jurisdicticn is founded or D.C. Code $§11-121 as
+na rause of action arcse in the District of Columbia.
1 2. This action is brought by Donald E. Reynard and
Jud.th A. Reynard who are citizens of the State of Virginia,
3. On or absut September 22, 1389, at approximately
lézid a.m., at a 7-11 on 1l4th and Rh¢de Island Avenue, S.W., in

<he d:trict of Columkia, a vehicle c¢wnad by defendant Alphonso

'
“

S ! =. Raculde, and operated by his employee, Reginald Hinton, was

ONZIT. McXKENNEY,

ISON & REGAN. %C. le:!t unattended with the keys in it and the motor running.
SUTTE B4 >

RE % SPREET: M 4. While the driver of tha vehicle was inside the

ONQYOM. D. & 10u0)

il B 15
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e e e seadlatuTol

LAW OITICES
XKTONZ. McKENNEY, ;
~tI8ON & REGAN. 17,2,

SUITE 840 i
43¢ K STPEEY. M.W.
A HISOTON, B, C. 20C30 !

{737 adgd6o

IEORD HHAILTON THNSURANCE .

st.ezqg, a thies, Dwayne Johnson, stcle the vahicle. The thief
Zrewe the veh:cle at & high rate of speed onto I-95 in a
sout.ircund direction. 7The thief lost cortrol of the vehicle,
cauging the vehicle to strike the male plaintiff’s automobile
wizh ¢reat force and viclence, thereby causing severe and
oarrierert injary to the male plaintiff, Donald E. Reynard.

t. During all times mentionad hzrein the original

vehic.e operator, Reginald Hinton, wes acting within the scope

o1 .5 employment as z yarage cleaner for defendant A&R

Sweswing and CTleanirg.

5. During all times mentiozed herein the vehicle was

creruted by 0 employee oI ALR Sweepirg and Cleaning and owned
b+ dzferdant Alphonso C. Recalde. Pursuant to D.C. Code
Saurrion 4)-401 et seq., the original vehicle opderator, Reginald

H:.nucn, acted as an agent of defendant. AGR Sweeping & Cleaning.

COUNT I
(Negligence,

7. Plaintiff Donald E. Reynard incorporates by
zwfrrence pa-agraphs 1 through 6 of tihis Complaint, and further
alleces that Regineld Einton, an employyee of AtR Sweeping and
Z'letriry and an agent of Alphonso C. Recalds, negligently and
recl:lessly failec to remcve the keys from the ignition when
exiting the wehicle, faulled to tuxn the motor off when exiting
ths vehicle and failwd to keep a proper outlook on his‘motor
retlcle.

8. As a diroct and proximate result of defendants’

male plain<iff Donald E. Reynard has suffered, and
16
-

neqgligence,
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TIDUIE R RAAILTON CHSURIRNCE
) = . F.

severe and permanent injuries, extreme

i —— S

w.]ll contirve to suffex,

s1in and mental anguisk, lost wages and diminished wage-eatrning
: sapac.ty, and has incurred, and will continue to incur,
substintial medical expenses.

WAEREFORE, plaintiff Donald E. Reynard demands
‘vcigneat ajainst defendant A&R Sweeping and Cleaning and
‘¢fencant Alphonso C. Recalde, jointly and severally in the

fu.l znd just amount of Two Million ($:,000,000.00) Dollars,

p-.us interest and costs.

COUNT 1I

(Hecligent Training and 3Supexvision)

o Plaintiff Donald E. Reynard incoporates by

reZeszance paragraphs 1 through 8 of this Complzint, and further
a.lecus that defendant Alphonso C. Recalde, the owner of
deferdart ALF. Sweeping aad Cleaning acted negligently,
care.z2ssly erd recklessly by failing to properly instruct,
trann, supervise, control and direct lLis employee in his duties
vhick includud, but were not limited to, dutiess (1) to pay
full time an:i attention to the vehicle eatrusted to his care;
(2) to orerate said velicle in a reasonazble, careful and
Erusent zannzr; (3) to maintain compl:te control over the

vahicle &t all times; -4) to insure that the véhicle was

i proparly turned off; and (5) to insure that the keys were

rerorad IZromr the ignition before exitinc the vehicle.

,'.I:: .‘:‘:’:Nﬂ_ WEIREFORE, plaintiff Donald E. Reynazd demands
BON & RECAN. V'.C.
SUITE 040 i judgnent agzinst the dafendants, jolirtly and severally, in the

$ K ETRLCT. M. WL E
TOSLE ™IS £yll and just amount of Two Million :$2,000,030.00) Dollars,

a7
-
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COUNT III
(Lces of Consortium)

10. Plzintiff, Judith A. Reyrard, wife of_plaintiff
Donals E. Reynard, incorpc¢rates by reference the allegations
set. f:ixth in paragraphs 1 through 9 of :-his Complaint, and
Zuszthir alleges that ag ¢ direct and proximate result of Donald
E. Rejrard’s ianjuries, tle female plain:iff alleges that their
razitsI ralationship, family and social activities have been

zedackc aas. danaged.

2. Plaintiff Judith A. Reyrard further alleges that
~a¢ nmicriace has suffered and continues to suffer the loss of
wage~airnirg capacity ¢of Donald E. Reynard and Las placed him
in a position of requiring continual medical care and treatment
~ayausd he is unable to completely care fcr himself.

12. The forego:.ng and oth2r damages to the marital
t2lat.onskip continue, and because of the permanency of
tleint:ff Donald E. Reynuxd’s injuries, willl continue for the
1rest cif plaintiffs’ lives,

WHEREFORE, the plaintiff Judith A. Reynard demands

caderant of the defendants, jointly and ssvarally, in the full

¢ad juust anount of Five Hundred Thousand ($5C00,000.00) Dollars,
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QUICK HEFERENCE
COMMON POLICY FORM.

REAN YOUR POLICY CAREFULLY

You have purchased one or more insurance coverages. These coverages are provided by Coverage Parts. The
Coverage Parts are listed in item 8 of the Common Policy Declarations. Each Coverage Part will have its own
declarations that gives information for that Coverage Parl.

The forms and provisions referred to below apply to the entire policy.
COMMON POLICY DECLARATIONS

The information included in this form is:

1. Your Name and Address 7. Insurance Provided

2. Policy Period 8. Summary of Coverage Parts, Insurance Com-
3. Name of Your Agent or Broker pany and Premium

4. Audit Period 9. Form Numbers of Coverage Pars, Forms and
5. Form of Your Business Endorsements that apply to the entire policy.
6. Description of Your Business

COMMON POLICY CONDITIONS

The conditions included in this form are:

A. Cancellation D. Inspections and Surveys

B. Changes E. Premiums

C. Examination of Your Books and Records F. Transfer of Your Rights and Duties Under this
Policy

COMPANY PROVIDING INSURANCE

This insurance is provided by one or more of the stock insurance companies which are members of the Hartford
Insurance Group. A company is designated in the Common Policy Declarations for each Coverage Part. The
company or companies providing this insurance may be referred to in this policy as “the Company.”

INSURANCE PROVIDED BY COVERAGE PARTS

Insurance provided by the Coverage Parts is subject to:
1. All the terms of such Coverage Parts;
2. All forms and endorsements that are shown as applying to such Coverage Parts; and

3. All Common Policy Conditions unless modified by provisions of:

a. Such Coverage Parts; or
b. Forms and endorsements that apply.

Our President and Secretary have signed this policy. For this policy to be binding, it must be countersigned on the
Common Policy Declarations by a duly authorized agent of the Company.

w S. Wilder, Secretary

.

Form HM 00 01 01 83 Printed in U.S.A.
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POl ICY NUMIERt 42 UFC KP7941 | THIS IS A'TRUE & CERTIFIED CORY ¥
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THIS CIWERAGE PART IS NOT HINDING UNLESS. COUNTEREIGNED BY A LULY ALUTHORIZC:
AGENT OF OURS{ BUT IF IT TAKES EFFECT A% OF THY EFFECTIVE DATE OF THE
POL.ICY OF WHICH THIS COVERAGE FART FORMS A PART THEN COUNTERS [ENATURE ON
THE DECLARNTIONS PAGE OF THAT FOLICY BY, n DULY AUTHORIZED AGENT OF DURS I:
VALID COUNTERSIGNATURE OF THIZ CIOVERAOL i-4R1
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A. THIS DECLARATIONS - FORM C-20135»
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L

INCLUDER CUPYRIGHTED MATERIAL OF INSURAN.E SCRVICES OFFICEs WITH ITS
PERMISSION. COFYRIGHTs INSURANCE SERVITIZS OFFICEH.
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THIS AULICY FROVIDES ORLY THOSY COVERAGE:R FOR- WHICH A (HAREE IS SHOWN 1N
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ALUTOR SHOWN AS COVERED AUTDOS. AUTOS ARG SHOWN AS (OVERED AUTUYN FOR A
PANKT I=.ILAR COVFRAGE BY THE ENTKY IN Tifi- COVERED AUTO CULUMN FELOW: NEX™ To
THE INewtE Cn° THC COVERABEs OF ON: OFR MOk OF THU SYMBOL.S FROM 1TEM THREC.
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TiiE FSTIMAIED TOTAL. PREMIUM FOR THIS POLICY 18 BASED DN THF EXPOSURES YOU
TOLD U= You! WOLLD HAVE WHEN THIZ POLICY PEGAN. WE WILL. COMPUTE YOUR F IMNAL
PRIEMIUM DUF WHEN WE DETERMINE YOUR ACTUAL. FXPOLURESR. THE SSTIMATED TOTAL
PREMIUM WIil BEC CREDITED AGAINST THE FINA. PREMIUM DUE AND YOU! WILL BES
RILLED FOR THE BALANCEs IF ANY. IF THL CSSTIMATED TOTAL PRCMIUM EXCECDT TsC
FINAL !"REMIUM DUE YOU WILL GET A REFUND. TO DETERMINE YOUR FINAL FRCMIUM
DUC Wk MAY EXAMINS YOUR RECORDS AT ANY Y IME DURING THE PERIOD (F CIWCRAGE
AND UP TO THREC YEARS AFTERWARC. IF TIIS FOLICY 13 1BSUED FOR MORE THAN
ONE YEARs THE MREMIUM SHALL BE COMPUTED ANNUAILLY BABED ON 1UR NATES MR
PREMIUME IN EFIFECT AT THE PEGIMMING OF EACH YEAR O THE POLICY.
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ITEM THREE — DESCRIPTION OF L .£RED AUTO DESIGNATION SYMBOLS

SYMBOL

1
2

Form C-2015-8

ANY AUTO.

Printed in U.S.A. (NS)

DESCRIPTION

OWNED AUTOS ONLY. Only those autes you own (and for liability coverage any trallers you don't own
while attached to power units you own). This includes those autos whose ownership you acquire after the

policy begins.

OWNED PRIVATE PASSENGER AUTOS ONLY. Only the private passenger autos you own. This includes
those private passenger autos whose ownership you acquire after the policy begins.

OWNED AUTOS OTHER THAN PRIVATE PASSENGER AUTOS ONLY. Only those autos you own which are
not of the private passenger type (and for liability coverage any frailers you don't own while attached to
power units you own). This includes those autos, not of the private passenger type, whose ownership

you acquire after the policy begins.

OWNED AUTOS SUBJECT TO NO-FAULT. Only those autos you own for which you are required to have
No-Fault Benefits in the state where they are licensed or principally garaged. This includes those aulos
whose ownership you acquire after the policy begins provided you are required to have No-Fault Benefits
in the state where they are licensed or principally garaged.

OWNED AUTOS SUBJECT TO A COMPULSORY UNINSURED MOTORISTS LAW. Only those autos you
own for which, because of the law in the state where they are licensed or principally garaged you are
required to have and cannot reject uninsured motorists insurance. This includes those aulos whose own-
ership you acquire after the policy begins provided they are subject to the same state uninsured motorists

requirement.

SPECIFICALLY DESCRIBED AUTOS. Only those autos described in ITEM FOUR for which a premium
charge is shown (and for liability coverage any trallers you don't own while attached to any power unit

described in ITEM FOUR).

HIRED AUTOS ONLY. Only those autos you lease, hire, rent or borrow. This does not include any auto
you lease, hire, rent or borrow from any of your employees or members of their households.

NONOWNKED AUTOS ONLY. Only those aulos you do not own, lease, hire or borrow which are used in
connection with your business. This includes aulos owned by your employees or members of their
households but only while used in your business or your personal affairs.

Includes copyrighted material of Insurance Services office, with its permission. Copyright, Insurance Services Office, 1977;1978

(Continued on Form C-2016)
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ITEM FIVE - SCHEDUIE OF HIRED AUTOS (CL“V-.RAG!- AND PREMILRMES)
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LIABILITY INSURANCE - RATING BASIS 1S CyST OF HIRE. COST OF RIRE MEANS THC
TOTAL AMOUNT YIid INCUR FOR THE HIRE OF AIUITDS YOU DON'T OWN (NOT INCLLIDING
AUTOS YOU RORRIW OR RENT FROM YOUR EMMl OYEES OR THUIR FAMILY MEMBERS) .
COST OF HIRE INES NOT INCLUDE CHARGES FOI SERVICES PERFORMID BY MOTOR
CARRIENRS OF PRIPERTY DR PASSENGERS. .

ERTIMATED COST OF HIREq 117 ANY
RATE MER FACH $100 COST OF HIRE:T % 1.B&3

ESTIMTED f‘REHIUH“ 2 43 oo
ITEM SIX - SCHEDULE FOR NON-OWNERSHIP LIARILITY

LIABIL)ITY INEURANCE (INCLUDEE AUTOS OWNED HY Y(UR EFMFLOYEED OR MEMBERS OF
THEIR HOUSFHOLIS BUT ONLY WHILE USED IN YOUR BUSINEBE UR YIWR PERSIINAL
AFFAIR: « RATING RAEILIS IZ NUMHRER OF EM”SiDYEET

.-TIH.‘\TED NUMBER OF EFPLOYZES: b0
CSTIMATED PREMIUM: s 432,02
T e WIS LAY PLINTED TR U8 a8, T



In return for the payment ~“ the premium and subject to all the terms of * "5 policy, we agree with you as follows:

PART | — WORDS AND PHRASES WITH SPECIAL MEANING — READ THEM CAREFULLY

The following words and phrases have special rﬁeaning
throughout this policy and appear in boldface type when

used:

A. “You" and “your” mean the person or organization
shown as the named insured in ITEM ONE of the dec-
larations.

B. “We", “us” and “our” mean the company providing the
insurance.

C. “Accident” includes continuous or repeated exposure
to the same conditions resulting in bodily injury or
property damage the insured neither expected nor in-
tended.

D. “Auto” means a land motor vehicle, trailer or semi-
trailer designed for travel on public roads but does not
include mobile equipment.

E. “Bodily injury” means bodily injury, sickness or dis-
ease including death resulting from any of these.

F. “Insured” means any person or organization qualifying
as an insured in the WHO IS INSURED section of the
applicable insurance. Except with respect to our limit
of liability, the insurance afforded applies separately to
each insured whois seeking coverage or againstwhom a
claim is made or suit is brought.

G. “Loss”™ means direct a_nd accidental damage or loss.

H. “Mobile equipment” means any of the following type of
land vehicles:

1. Specialized equipment such as: Bulldozers; Power
shovels; Rollers, graders or scrapers; Farm machin-
ery; Cranes; Street sweepers or other cleaners; Dig-
gers; Forklifts; Pumps; Generators; Air Compres-
sors; Drills; Other similar equipment.

2. Vehicles designed for use principally off public
roads.

3. Vehicles maintained solely to provide mobility for
such specialized equipment when permanently at-
tached.

4. Vehicles not required to be licensed.

5. Autos maintained for use solely on your premises or
that part of roads or other accesses that adjoin your
premises.

I. “Property damage™ means damage to or loss of use of
tangible property.

J. “Trailer” includes semitrailer.

PART Il — WHICH AUTOS ARE COVERED AUTOS

A. ITEM TWO of the declarations shows the autos that are
covered autos for each of your coverages. The numeri-
cal symbols explained in ITEM THREE of the declara-
tions describe which autos are covered autos. The
symbols entered next to a coverage designate the only
autos that are covered autos.

B. OWNED AUTOS YOU ACQUIRE AFTER THE POLICY

BEGINS.

1. If symbols “1", “2", “3", “4", “5" or “6" are entered
next to a coverage in ITEM TWO, then you already
have coverage for autos of the type described until
the policy ends.

2. But, if symbol “7" is entered next to a coverage in
ITEM TWO, an auto you acquire will be a covered
auto for that coverage only if:

a. We already insure all autos that you own for that
coverage or it replaces an auto you previously
owned that had that coverage; and

b. You tell us within 30 days after you acquire it
that you want us to insure it for that coverage.

C. CERTAIN TRAILERS AND MOBILE EQUIPMENT.

If the policy provides liability insurance, the following
types of vehicles are covered autos for liability insur-
ance:

1. Trailers with a load capacity of 2,000 pounds or less
designed primarily for travel on public roads.

2. Mobile equipment while being carried or towed by a
covered auto.

PART Il — WHERE AND WHEN THIS POLICY COVERS

We cover accidents or losses which occur during the pol-

icy period:

A. In the United States of America, its territories or pos-
sessions, Puerto Rico or Canada; or

CA 00 01 (ed. 01 80)

B. While the covered auto is being transported between

any of these places.

Page 1 of 5

Copyright, Insurance Services Office, 1977, 1979
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damages because of be~ily injury or property dam.
age to which this ins.  :e applies, caused by an
accident and resulting irom the ownership, main-
tenance or use of a covered auto. .
2. We have the right and duty to defend any suit asking
for these damages. However, we have no duty to
defend suits for bodily injury or property damage
not covered by this policy. We may investigate and
settle any claim or suit as we consider appropriate.
Our payment of the LIABILITY INSURANCE limit

ends our duty to defend or settle.

B. WE WILL ALSO PAY.

In addition to our limit of liability, we will pay for the

insured:

1. Up to $250 for cost of bail bonds (including bonds
for related traffic law violations) required because
of an accident we cover. We do not have to furnish
these bonds.

2. Premiums on appeal bonds in any suit we defend.

3. Premiums on bonds to release attachments in a
suit we defend but only for bonds up to our limit of
liability.

4. All costs taxed to the insured in a suit we defend.

5. All interest accruing after the entry of the judgment

in a suit we defend. Our duty to pay interest ends
when we pay or tender our limit of liability.

6. Up to $50 a day for loss of earnings (but not other
income) because of attendance at hearings or trials
at our request.

7. Other reasonable expenses incurred at our request.
C. WE WILL NOT COVER — EXCLUSIONS.

This insurance does not apply to:
1. Liability assumed under any contract or agreement.

2. Any obligation for which the insured or his or herin-
surer may be held liable under any workers' com-
pensation or disability benefits law or under any
similar law.

3. Any obligation of the insured to indemnify another
for damages resulting from bedily injury to the in-
sured's employee.

4. Bodily injury to any fellow employee of the insured
arising out of and in the course of his or her employ-
ment.

5. Bodily injury to any employee of the insured arising
out of and in the course of his or her employment
by the insured. However, this exclusion does not ap-
ply to bodily injury to domestic employees not en-
titled to workers' compensation benefits.

6. Property damage to property owned or transported
by the insured or in the insured's care, custody or
control.

7. Bodily injury or property damage resulting from the
handling of property:

CA 00 01 (Ed. 01 80)

T e ey e

b. After. moved from the covered auto to the place
where it is finally delivered by the insured.

8. Bodily injury or property damage resulting ‘rom the

movement of property by a8 mechanical device (other
than a hand truck) not attached to the covered auto.

9. Bodily injury or property damage caused by the
dumping, discharge or escape of irritants, pollttants
or contaminants. This exclusion does not apply if the
discharge is sudden and accidental.

D. WHO IS INSURED.

1. You are an insured for any covered auto.

2. Anyone else is an insured while using with your per-
mission a covered auto you own, hire or borrow ex-

cept:

a. The owner of a covered auto you hire or borrow
from one of your employees or a member of his or
her household.

b. Someone using a covered auto while he or she is
working in a business of selling, servicing, recziring
or parking autos unless that business is yours.

c. Anyone other than your employees, a lessee or bor-
rower or any of their employees, while moving prop-
erty to or from a covered auto.

3. Anyone liable for the conduct of an insured de-
scribed above is an insured but only to the extent of
that liability. However, the owner or anyone else
from whom you hire or borrow a covered auto is an
insured only if that auto is a trailer connected to a
covered auto you own.

E. OUR LIMIT OF LIABILITY.

1. Regardless of the number of covered autos, in-
sureds, claims made or vehicles involved in the ac-
cident, the most we will pay for all damages result-
ing from any one accident is the LIABILITY INSUR-
ANCE limit shown in the declarations.

2. All bodily injury and property damage resulting
from continuous or repeated exposure to substan-
tially the same conditions will be considered as re-
sulting from one accident.

F. OUT OF STATE EXTENSIONS OF COVERAGE.

1. While a covered auto is away from the state where it
is licensed we will:

a. Increase this policy’s liability limits to meet those
specified by a compulsory or financial responsi-
bility law in the jurisdiction where the covered
auto is being used.

b. Provide the minimum amounts and types of
other coverages, such as “No-Fault”, required of
out of state vehicles by the jurisdiction where the
covered auto is being used.

2. We will not pay anyone more than once for the
same elements of loss because of these extensions.

Page 2 of 5
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PART V — PHYSICAL DAMAGE INSURANCE

A. WE WILL PAY.

1. We will pay for loss to a covered auto or its equip-
ment under:

a. Comprehensive Coverage. From any cause ex-
cept the covered auto’s collision with another ob-
ject or its overturn.

b. Specified Perils Coverage. Caused by:

(1) Fire or explosion;

(2) Theft;

(3) Windstorm, hail or earthquake;

(4) Flood,

(5) Mischief or vandalism;

(6) The sinking, burning, collision or derailment
of any conveyance transporting the covered
auto.

c. Collision Coverage, Caused by the covered auto's
collision with another object or its overturn.

2. Towing.

We will pay up to $25 for towing and labor costs in-
curred each time a covered auto of the private pas-
senger type is disabled. However, the labor must
be performed at the place of disablement.

. WE WILL ALSO PAY.

We will also pay up to $10 per day to a maximum of
$300 for transportation expense incurred by you be-
cause of the total theft of a covered auto of the private
passenger type. We will pay only for those covered
autos for which you carry either Comprehensive or
Specified Perils Coverage. We will pay for transporta-
tion expenses incurred during the period beginning 48
hours after the theft and ending, regardless of the pol-
icy’s expiration, when the covered auto is returned to
use or we pay for its loss.

. WE WILL NOT COVER — EXCLUSIONS.

This insurance does not apply to:

1. Wear and tear, freezing, mechanical or electrical
breakdown unless caused by other loss covered by
this policy.

2. Blowouts, punctures or other road damage to tires
unless caused by other loss covered by this policy.

3. Loss caused by declared or undeclared war or in-
surrection or any of their consequences.

4. Loss caused by the explosion of 2 nuclear weapon
or its consequences.

5. Loss caused by radioactive contamination.

6. l.osg to tape decks or other sound reproducing
equipment not permanently installed in a covered
auto.

7. Loss to tapes, records or other sound reproducing
devices designed for use with sound reproducing
equipment.

8. Loss to any sound receiving equipment designed
for use as a citizens' band radio, two-way mobile
radio or telephone or scanning monitor receiver,
including its antennas and other accessories, unless
permanently installed in the dash or console open-
ing normally used by the auto manufacturer for
the installation of a radio.

. HOW WE WILL PAY FOR LOSSES — THE MOST WE

WILL PAY.
1. At our option we may:

a. Pay for, repair or replace damaged or stolen prop-
erty; or

b. Return the stolen property, at our expense. We
will pay for any damage that results to the auto
from the theft.

2. The most we will pay for loss is the smaller of the
following amounts:

a. The actual cash value of the damaged or stolen
property at the time of loss.

b. The cost of repairing or replacing the damaged
or stolen property with other of like kind or qual-

3. For each covered auto, our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the declarations. Any Comprehensive Cov-
erage deductible shown in the declarations does
not apply to loss caused by fire or lightning.

. GLASS BREAKAGE — HITTING A BIRD OR ANIMAL —

FALLING OBJECTS OR MISSILES.

We will pay for glass breakage, loss caused by hitting a
bird or animal or by falling objects or missiles under
Comprehensive Coverage if you carry Comprehensive
Coverage for the damaged covered auto. However, you
have the option of having glass breakage caused by a
covered auto’s collision or overturn considered a loss un-
der Collision Coverage.

PART VI — CONDITIONS

where the accident or loss happened. You must
assist in obtaining the names and addresses of any
injured persons and witnesses.

2. Additionally, you and other involved insureds must:
a. Cooperate with us in the investigation, settle-

The insurance provided by this policy is subject to the fol-
lowing conditions:
A. YOUR DUTIES AFTER ACCIDENT OR LOSS.

1. You must promptly notify us or our agent of any
accident or loss. You must tell us how, when and

CA 00 01 (Ed. 01 80) Page 3 of 5
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b.- Immediately send us copies 01 any notices or
legal papers receive  * connection with the ac-

cident or loss.
¢. Submit at our expense and as often as we re-
s quire to physical examinations by physicians we
select.

d. Authorize us to obtain medical reports and other
pertinent medical information.

3. Additionally, to recover for loss to a covered auto or
its equipment you must do the following:

a. Permit us to inspect and appraise the damaged
property before its repair or disposition.

b. Do what is reasonably necessary after loss at our
expense to protect the covered auto from further
loss.

c. Submit a proof of loss when required by us.

d. Promptly notify the police if the covered auto or
any of its equipment is stolen.

B. OTHER INSURANCE.

1. For any covered auto you own this policy provides
primary insurance. For any covered auto you don't
own, the insurance provided by this policy is excess
over any other collectible insurance. However,
while a covered auto which is a trailer is connected
to another vehicle the liability coverage this policy
provides for the trailer:

a. Is excess while it is connected to a motor vehicle
you don't own.

b. Is primary while it is connected to a covered auto
you own.

2. When two or more policies cover on the same basis,
either excess or primary, we will pay only our share.
Our share is the proportion that the limit of our pol-
icy bears to the total of the limits of all the policies
covering on the same basis.

C. OUR RIGHT TO RECOVER FROM OTHERS.

If we make any payment, we are entitled to recover
what we paid from other parties. Any person to or for
whom we make payment must transfer to us his or her
rights of recovery against any other party. This person
must do everything necessary to secure these rights
and must do nothing that would jeopardize them.

D. CANCELLING THIS POLICY DURING THE POLICY
PERIOD.

1. You may cancel the policy by returning it to us or by
giving us advance notice of the date cancellation is
to take effect.

2. We may cancel the policy by mailing you at least 10
days notice at your last address known by us. We
may deliver any notice instead of mailing it. Proof of

CA 00 01 (Ed. 01 80)

4. If thisp -y is cancelled, you may be entitled to a
premiu. efund. If so, we will send you the refund.
However, making or offering to make the refund is
not a condition of cancellation. If you cancel, the
refund, if any, will be computed in accordance with
the customary short rate procedure. If we cancel,
the refund, if any, will be computed pro rata.

. LEGAL ACTION AGAINST US.

No legal action may be brought against us until there
has been full compliance with all the terms of this
policy. In addition, under LIABILITY INSURANCE, no
legal action may be brought against us until we agree
in writing that the insured has an obligation to pay or
until the amount of that obligation has been finally de-
termined by judgment after trial. No person or organi-
zation has any right under this policy to bring us into
any action to determine the liability of the insured.

. INSPECTION.

At our option we may inspect your property and opera-
tions at any time. These inspections are for our benefit
only. By our right to inspect or by our making any in-
spection we make no representation that your prop-
erty or operations are safe, not harmful to health or
comply with any law, rule or regulation.

. CHANGES.

This policy contains all the agreements between you
and us. Its terms may not be changed or waived except
by endorsement issued by us. If a change requires a
premium adjustment, we will adjust the premium as of
the effective date of change. If we revise this policy
form to provide more coverage without additional pre-
mium charge your policy will automatically provide the
additional coverage as of the day the revision is effec-
tive in your state.

. TRANSFER OF YOUR INTEREST IN THIS POLICY.

Your rights and duties under this policy may not be
assigned without our written consent.

|. NO BENEFIT TO BAILEE — PHYSICAL DAMAGE

INSURANCE ONLY.

We will not recognize any assignment or grant any
coverage for the benefit of any person or organization
holding, storing or transporting property for a fee re-
gardless of any other provision of this policy.

. BANKRUPTCY.

Bankruptcy or insolvency of the insured shall not re-
lieve us of any obligations under this policy.

. APPRAISAL FOR PHYSICAL DAMAGE LOSSES.

1. If you and we fail to agree as to the amount of loss
either may demand an appraisal of the loss. In such
event, you and we shall each select a competent ap-
praiser, and the appraisers shall select a competent
and disinterested umpire. The appraisers shall

Page 4 of 5
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state separately the actual cash value and the
amount of loss, and, failing to agree, shall submit
their differences to the umpire. An award in writing
of any two shall determine the amount of loss. You
and we shall each pay the chosen appraiser and
shall bear equally the other expenses of the ap-
praisal and umpire.

. We shall not be held to have waived any of our rights

by any act relating to appraisal.

CA 00 01 (Ed. 01 80)

L. TWO OR MORE POLICIES ISSUED BY US.

If this policy and any othér policy issued to you by us
or any company affiliated with us apply to the same acci-
dent, the aggregate maximum limit of liability under all
the policies shall not exceed the highest applicable limit
of liability under any one policy. This condition does not
apply to any policy issued by us or an affiliated company
specifically to apply as excess insurance over this policy.

Page 5 of 5

Copyright, Insurance Services Offire 1077 1979
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HOW WE WILL PAY FOR LOSSES — THE MOST WE WILL PAY is changed to read:

1. Al our option we may:

a Pay for, repair or replace damaged or stolen property; of

b. Retum the stolen property at our expense. We will pay for any damage that results to the auto from the theft
2. The most we will pay for k;u is the smallest of the following amounts:

a The actual cash value of the damaged or stolen property at the time of loss.

b. The cost of repairing or replacing the damaged or stolen property with other of like kind or quality.

¢. The stated amount, if any, shown

(1) in the “Schedule of Covered Autos You Own™ as “Dollar Limit";

(RS NV VAW R R V]

(2) in the form, “Physical Damage Insurance — Hired Autos” as a fmit (ff this form is made a part of this policy).

3. For each covered auto, our obligation to pay for, repair, return or replace damaged or stolen property will be reduced by the applicable
deductible shown in the Declarations. Any COMPREHENSIVE COVERAGE deductible shown in the Declarations does not applyto loss caused

by fire or lightning.

Includes copyrighted material of Insurance Services Office, with its permission. Copyright, Insurance Services Office, 1977.

Form C-30050 Printed in USA (NS)
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THIS ENDORSEMF™'T CHANGES THE POLICY. Pl \SE READ IT CAREFULLY.

CHANGES IN POLICY—VIRGINIA

For a covered auto principally located or principally
used in, or garage operations conducted in, Virginia,

the policy is changed as follows:

A. CHANGES IN LIABILITY INSURANCE

If the policy provides LIABILITY INSURANCE
only for owned autos, a temporary substitute
for one of these will also be considered a cov-
ered auto, subject to the following provisions:

1.

a.

The owned auto must be out of service
because of its breakdown, repair, servic-
ing, loss or destruction.

The temporary substitute must be owned
by someone other than you or a member
of your household.

The temporary substitute must be used
with the permission of the owner.

The LIABILITY INSURANCE for the tem-
porary substitute is excess over any other
collectible insurance.

OUT LIMIT OF LIABILITY applies except that
we will apply the limit shown in the declara-
tions to first provide the separate limits
required by Virginia law as follows:

CA 01 16 (Ed. 07 83)

C.

a. $25,000 for bodily Injury to any one per-
son caused by any one accldent,
b. $50,000 for bodlly Injury to two or more
persons caused by any one accldent, and
c. $10,000 for property damage caused by
any one accident.
This provision will not change our limit of
liability.
CHANGES IN MEDICAL PAYMENTS INSURANCE
Medical services includes chiropractic services.
CHANGES IN CONDITIONS
YOUR DUTIES AFTER ACCIDENT OR LOSS s
changed for LIABILITY INSURANCE by adding the
following:
The Insured will be deemed not to have coope-
rated with us only if his failure or refusal to do so
harms our defense of an action for damages.
YOUR DUTIES AFTER ACCIDENT OR LOSS s
changed for AUTO MEDICAL PAYMENTS INSUR-
ANCE by adding the following:
The failure or refusal of the Insured to notity us of
an accident will relieve us of our obligation to pay
only if his failure or refusal prejudices us in
establishing the validity of any claim.

33



INDIVIDUAL NAMED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
TRUCKERS COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM

If you are an individual, the policy is changed as

follows:
A. CHANGES IN LIABILITY COVERAGE

CA 881712 90

4. The FELLOW EMPLOYEE Exclusion does not

apply to "bodily injury” 1o your or any “family
member’s” fellow employees.
. PERSONAL AUTO COVERAGE

While any “aulo” you own of the “private

passenger type” is a covered “auto” under

LIABILITY COVERAGE:

a. The following is added to WHO IS AN IN-
SURED:
“Family members” are "insureds” for any
covered “auto” you own of the “private
passenger type® and any other “auto” de-
scribed in paragraph 2.b. of this endorse-
ment.

b. Any “auto” you dont own is a covered
“auto” while being used by you or by any
“family member” except:

(1) Any “auto” owned by any “family
members.”

(2) Any "auto” furnished or available for
your or any “family member’s” regular
use.

(3) Any "auto” used by you or by any of
your “family members” while working
in a business of selling, servicing, re-
pairing or parking “autos.”

(4) Any "auto” other than an “auto” of the
“privale passenger type” used by you
or any of your “family members” while
working in any other business or oc-
cupation.

c. The POLLUTION Exclusion and, if forming
a part of the policy, the NUCLEAR ENERGY
LIABILITY EXCLUSION (BROAD FORM),
does not apply to any covered “auto” of
the “privale passenger type.”

Copyright, Insurance Services Office, Inc., 1990

d. The following exclusion is added and ap-
plies only to “private passenger type*
covered “aulos”:

This insurance does not apply to:

“Bodily injury” or “properly damage” for
which an “insured” under the policy is
also an “insured” under a nuclear energy
liability policy or would be an “insured”
but for its termination upon its exhaustion
of its limit of liability. A nuclear energy li-
ability policy is a policy issued by Nuclear
Energy Liability Insurance Association,
Mutual Atomic Energy Liability Underwrit-
ers or any of their successors. This ex-
clusion does not apply to “autos”
registered or principally garaged in New
York.

B. CHANGES IN PHYSICAL DAMAGE

PERSONAL AUTO COVERAGE

While any "auto” you own of the “private pas-
senger type” is a covered "auto” under PHYS-
ICAL DAMAGE COVERAGE, a "non-owned auto”
will also be considered a covered “auto.” How-
ever, the most we will pay for “loss” 1o a “non-
owned aulo” which is a “trailer” is $500.

C. ADDITIONAL DEFINITIONS

1. The following is added to the DEFINITIONS
Section:
“Family member® means a person related lo
you by blood, marriage or adoption who is a
resident of your household, including a ward
or foster child.

2. The words “you" and “your” include your
spouse il a resident of the same household
except for notice of cancellation.

3. When the phrase “private passenger type”
appears in quotalion marks il includes any
covered “auto” you own of the pick-up or van
type not used for business purposes, other
than farming or ranching.

Page 1 of 2
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4. "Non-owned aulo” mea any privale pas-
senger type “aulo,” pick up, van or "trailer”
not owned by or furnished or available for the
regular use of you or any “family member,”
while it is in the custody of or being operated
by you or any “family member.”

Page 20of 2 Copyright, Insurance Services Office, Inc., 19%0 CA 991712 %0 0O
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i <LEAR ENERGY LIABILITY EXCLUSION Ei+DORSEMENT
(Broad Form)

Itis agreed that:
A. The policy does not apply:

or possessions or Canada, this exclusion c
applies only to property damage to such

CA 9921 (Ed.0178)

1. Under any Liability Coverage, to bodily injury or
property damage

a. with respect to which an insured under the
policy is also an insured under a nuclear
energy liability policy issued by Nuclear
Energy Liability Insurance Association,
Mutual Atomic Energy Liability Underwriters
or Nuclear Insurance Association of Canada,
or would be an insured under any such policy
but for its termination upon exhaustion of its
limit of liability; or

b. resulting from the hazardous properties of
nuclear material and with respect to which
(1) any person or organization is required to
maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (2) the insured is, or
had this policy not been issued would be,
entitled to indemnity from the United States
of America, or any agency thereof, under any
agreement entered into by the United States
of America, or any agency thereof, with any
person or organization.

2. Under any Medical Payments Coverage, or under
any Supplementary Payments provision relating
to first aid, to expenses incurred with respect to
bodily injury resulting from the hazardous pro-
perties of nuclear material and arising out of the
operation of a nuclear facility by any person or
organization.

3. Under any Liability Coverage, to bodily injury or
property damage resulling from the hazardous
properties of nuclear material, if

a. the nuclear material (1) is at any nuclear
facility owned by, or operated by or on behalf
of, an insured or (2) has been discharged or
dispersed therefrom;

b. the nuclear material is contained in spent
fuel or waste at any time possessed, handled,
used, processed, stored, transported or dis-
posed of by or on behalf of an insured; or

¢. the bodily injury or property damage arises
out of the furnishing by an insured of ser-
vices, materials, parts or equipment in con-
nection with the planning, construction,
maintenance, operation or use of any nuclear
facility, but if such facility is located within
the United States of America, its territories

nuclear facility and any property thereat.

As used in this endorsement:

“hazardous properties” include radioactive, toxic or
explosive properties;

“nuclear material® means source material, special
nuclear material or byproduct material;

“source material”, “special nuclear material”, and
“byproduct material" have the meanings given them
in the Atomic Energy Act of 1954 or in any law
amendatory thereof;

"spent fuel” means any fuel element or fuel com-
ponent, solid or liquid, which has been used or
exposed to radiation in a nuclear reactor;

“waste” means any waste material (a) containing
byproduct material and (b) resulting from the opera-
tion by any person or organization of any nuclear
facility included within the definition of nuclear facility
under paragraph 1 or 2 thereof;

“nuclear facility” means
1. anynuclear reactor,

2. any equipment or device designed or used for (a)
separating the isotopes of uranium or plutonium,
(b) processing or utilizing spent fuel, or (c)
handling, processing or packaging waste,

3. anyequipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in
the custody of the insured at the premises where
such equipment or device is located consists of or
contains more than 25 grams of plutonium or
uranium 233 or any combination thereof, or more
than 250 grams of uranium 235,

4. any structure, basin, excavation, premises or
place prepared or used for the storage or dis-
posal of waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations;

“nuclear reactor™ means any apparatus designed or
used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of fission-
able material;

“property damage” includes all forms of radioactive
contamination of property.

Copyright, Insurance Services Office, 1977
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UCHAAINQGED 1IN FULIVT —URAINUELLATIVIY
(VIRGINIA)

If you are an individual and a covered auto you ewn is of the private passenger type, CANCELLING THIS POLIC
DURING THE POLICY PERIOD does not apply to that auto. The following Condition applies instead:

ENDING THIS POLICY
A. Cancellation

: 9

PA 02 33 (Ed. 07 84)

You or your attorney-in-fact may cancel the
policy by returning it to us or by giving us
advance notice of the date cancellation is to
take effect.

When this policy is in effect less than 60 days
and is not arenewal or continuation policy, we
may cancel for any reason provided we mail
you notice within this period. If we cancel we
will mail you at least 10 days notice.

When this policy is in effect 60 days or more
or is a renewal or continuation policy, we may
cancel only for one or more of the following
reasons:

a. Nonpayment of premium. If we cancel for
this reason, we will mail you at least 15
days notice.

b. Your driver's license or that of a driver
who lives with you or customarily uses
the covered auto has been suspended or
revoked during the policy period or, if the
policy is arenewal, duringits policy period
or the 90 days immediately preceding
the last anniversary of the effective date.
If we cancel for this reason we will mail
you at least 45 days notice.

c. We replace this policy with another one
providing similar coverages and the same
limits for the covered auto. The replace-
ment policy will take effect when this
policy is cancelled, and will end a year
after this policy begins or on this policy's
expiration date, whichever is earlier.

If this policy is cancelled, you may be entitled

to a premium refund. If so, we will send you
the refund. However, making or offering to

make the refund is not a condition of cancellz
tion. If you or your attorney-in-fact cance
the refund. if any, will be computed in accorc
ance with our customary short rate pro
cedure. If we cancel, the refund, if any, will b,
computed pro rata.

5. The effective date of cancellation stated i
the notice shall become the end of the polic:
period.

Non-Renewal

1. If we decide not to renew or continue thi:
policy we will mail you notice at least 43 day:
before the end of the policy period. If the
policy is written for a period of less than one
year or without a fixed expiration date we wil
have the right not to renew or continue a par
ticular coverage only at the end of any sis
month period following its original effective
date. .

2. If we or our agent offer to renew or continue
and you or your attorney-in-fact do nof
accept, this policy will terminate at the end of
the current policy period. Failure to pay the
required renewal or continuation premium
when due shall mean that you or your attor-
ney-in-fact have not accepted our offer.

Mailing of Notices

Any notice of cancellation or non-renewal will be
mailed to your last known address by certificate
of mailing, provided we retain a duplicate certified
copy of said notice, or by registered or certified
mail, pursuant to Section 38.1-381.1 of the Code
of Virginia. However, we may deliver any notice
instead of mailing it.

Copyright, Insurance Services Office, 1984
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CONMON POLICY CONDITIONS

All Coverage Parts included in this policy “ate
subject to the following conditions.

=

6.

:- A. CANCELLATION
1.

The first Named Insured shown in the Decla-
rations may cancel this policy by mailing or
delivering to us advance -written notice of
cancellation.

We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment
of premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other

reason.

We will mail or deliver our notice to the first
Named Insured’s last mailing address known

fo us.

Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

If this policy is cancelled. we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro rata.
If the first Named Insured cancels, the re-
fund may be less than pro rata. The can-
cellation wiil be effective even if we have not
made or offered a refund.

If notice is mailed, proof of mailing will be
sufficient proof of notice.

B. CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declara-
tions is authorized on behalf of all insureds to
agree with us on changes in the terms of this
policy. If the terms are changed, the changes
will be shown in an endorsement issued by us

and made a part of this policy.

Form IH 00 17 05 86 Printed in U.S.A. (NS)

C. EXAMINATION OF YOUR BOOKS AND

RECORDS

We may examine and audit your books and
records as they relate to this policy at any time
during the policy period and up to three years
afterward.

We may do the same as to the books and
records of any organization you newly acquire
or form that is deemed lo be a Named Insured
under this policy.

. INSPECTIONS AND SURVEYS

We have the right but are not obligated to:
1. Make inspections and surveys at any time;

2. Give you reports on the conditions we find;
and

3. Recommend changes.

Any inspections, surveys, reports or recommen-
dations relate only to insurability and the pre-
miums to be charged. Such inspections are not
safety inspections. We do not undertake any
duty to provide for the health or safety of any
person. And we do nol represent or warrant
that conditions:

1. Are safe or healthful; or

2. Comply with laws, regulations, codes or
standards.

This condition applies not only to us, but also to
any rating, advisory, rate service or similar
organization which makes insurance inspec-
tions, surveys, reports or recommendations on
our behalf.

. PREMIUMS

The first Named Insured shown in the Declara-
tions:

1. Is responsible for the payment of all pre-
miums; and

2. Will be the payee for any return premiums
we pay.

Page 1 of 2
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(Includes copyrighted material of Insurance Services Office
with its permission. Copyright, Insurance Services Office, 1985)

&3



- Your rights and duties unc  Lhis policy may not
be transferred without our written consent ex-
cept in the case of death of an individual

Named Insured.

Form IH 00 17 05 86 Printed in U.S.A.

(NS)

Wil @cunge N ine scope o1 auyes as your
legal repre. .ative. Until your legal represen-
tative is appointed, anyone having proper tem-
porary custody of your property will have your
rights and duties but only with respect t6 that

property.

Page 2 of 2
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AMENDATORY ENDORSEMENT

The paragraph immediately preceding the signatures of our President and Secretary is deleted and replaced
by the following: -

Our President and Secretary have signed this policy. The Declarations page has also been countersigned by
our duly authorized agent.

Form IH 99 14 02 87 Printed in U.S.A. (NS)

(Copyright Hartford Fire Insurance Company, 1987)
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NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

(Broad Form)
This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY
COMMERCIAL AUTO COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART
SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF

TRANSPORTATION
1. The insurance does not apply:
A. Under any Liability Coverage, to "bodily injury”
or "property damage:”
(1) With respect to which an "insured” under
the policy is also an insured under a nuclear

(1) The "nuclear material” (a) is at any "nuclear
facility” owned by, or operated by or on behalf
of, an "insured” or (b) has been discharged or
dispersed therefrom;

(2) The "nuclear material® is contained in "spent
fuel” or "waste “ at any time possessed, handled,

energy liability policy issued by Nuclear En-
ergy Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters, Nuclear
Insurance Association of Canada or any of
their successors, or would be an insured under
any such policy but for its termination upon
exhaustion of its limit of liability; or

(2) Resulting from the "hazardous properties”
of "nuclear material® and with respect to
which (a) any person or organization is re-
quired to maintain financial protection pursu-
ant to the Atomic Energy Act of 1854, or any

used, processed, stored, transported or disposed
of, by or on behalf of an “insured;” or

(3) The “bodily injury” or “property damage’

arises out of the furnishing by an "insured” of
services, materials, parts or equipment in con-
nection with the planning, construction, main-
tenance, operation or use of any “nuclear
facility,” but if such facility is located within the
United States of America, its territories or pos-
sessions or Canada, this exclusion (3) applies
only to “property damage” to such “nuclear fa-
cility” and any property thereat.

law amendatory thereof, or (b) the “insured”
is, or had this policy not been issued would
be, entitled to indemnity from the United
States of America, or any agency thereof, un-
der any agreement entered into by the United
States of America, or any agency thereof, with
any person or organization.

B. Under any Medical Payments coverage, to ex-
penses incurred with respect to “bodily injury”
resulting from the “hazardous properties® of
“nuclear material® and arising out of the opera-
tion of a "nuclear facility” by any person or or-
ganization.

C. Under any Liability Coverage, to “bodily injury”
or “property damage” resulting from “hazardous
properties” of “nuclear material,” if:

2. As used in this endorsement:
“Hazardous properties” includes radioactive, toxic
or explosive properties;
“Nuclear material® means “source material,” "Spe-
cial nuclear material” or “by-product material;”

“Source material,” "special nuclear material,” and
“by-product material® have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof;

“Spent fuel” means any fuel element or fuel com-
ponent, solid or liquid, which has been used or
exposed to radiation in a "nuclear reactor;”

ILOO 21 11 85 Copyright, Insurance Services Office, Inc., 1983, 1984 Page1of2 DO
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“Waste” means any waste ma.. .al (a) containing
. “by-product material® other than the tailings or
wastes produced hy the extraction or concentration
of uranium or thorium from any ore processed pri-
marily for its “source material” content, and (b) re-
sulting from the operation by any person or
organization of any "nuclear facility” included under
the first two paragraphs of the definition of "nuclear
facility.”

“Nuclear facility” means:

(a) Any “nuclear reactor;”

(b) Any equipment or device designed or used for
(1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing “spent
fuel,” or (3) handling, processing or packaging
"waste;”

Page 2 of 2
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(c) Any equipn..nt or device used for the proc-
essing, fabricating or alloying of "special nuclear
material” if at any time the total amount of such
material in the custody of the "insured” at the
premises where such equipment or device is lo-
cated consists of or contains more than 25
grams of plutonium or uranium 233 or any
combination thereof, or more than 250 grams of
uranium 235;

(d) Any structure, basin, excavation, premises or
place prepared or used for the storage or dis-
posal of "waste;”

and includes the site on which any of the foregoing
is located, all operations conducted on such site and
all premises used for such operations;

"Nuclear reactor” means any apparatus designed or
used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of
fissionable material;

"Property damage” includes all forms of radioactive
contamination of property.

IL00 211185
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VIRGINIA CHANGES - CANCELLATION

This endorsement modifies insurance provided under the following:

COMMERCIAL CRIME - SAFE DESPOSITORY LIABILITY COVERAGE FORM

COMMERCIAL CRIME - LIABILITY FOR GUESTS' PROPERTY - PREMISES COVERAGE FORM
COMMERCIAL CRIME - LIABILITY FOR GUESTS' PROPERTY - SAFE DEPOSIT BOX COVERAGE FORM
COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. Paragraphs 2. and 3. and 5. of the CANCELLA-
TION Common Policy Condition are replaced by
the following:

2.

IL 013810 86

We may cancel this policy by mailing or de-
livering to you written notice of cancellation,
stating the reason for cancellation, at least:

a. 15 days before the effective date of can-
cellation if we cancel for nonpayment of
premium; or

b. 45 days before the effective date of can-
cellation if we cancel for any other reason.

We will send written notice by registered or
certified mail or deliver written notice 1o your
last mailing address known to us.

If this policy is cancelled, we will send the first
Named Insured any premium refund due. If
we cancel, the refund will be pro rata. If the
first Named Insured cancels, thelrefund will
generally be 90% of pro rata. The cancellation
will be effective even if we have not made or

offered a refund.

B. The following is added and supersedes any other
provision to the contrary:

NONRENEWAL

1.

If we elect not to renew this policy, we will
mail or deliver a notice of nonrenewal to you,
stating the reason for nonrenewal, at least:

a. 15 days before the expiration date if the
nonrenewal is due to nonpayment of pre-
mium; or

b. 45 days before the expiration date if the
nonrenewal is for any other reason.

We will send written notice by registered or
certified mail or deliver written notice of
nonrenewal to your last mailing address
known to us.

Copyright, Insurance Services Office, Inc., 1986
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Vaiious provisions in t* = policy restrict coverage.

Read {he entire policy . 2fully to determine rights, -

duties and what is and is not covered.

Throughout this policy the words “'you™ and "your"
refer to the Named Insured shown in the Declara-
tions. The words “‘we,” "'us'’ and “‘our" refer to the
Company providing this insurance.

The word ‘‘insured’” means any person or organiza-
tion qualifying as such under SECTION Il — WHO IS
AN INSURED. 1
Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTIONV —
DEFINITIONS.

SECTION | — COVERAGES

COVERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

1. Insuring Agreement.

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of “'bodily injury" or “‘property dam-
age'" to which this insurance applies. No
other obligation or liability to pay sums or per-

form acts or services is covered unless.

explicitly provided for under SUPPLEMEN-
TARY PAYMENTS — COVERAGES A AND B.
This insurance applies only to “bodily injury"
and *‘property damage'' which occurs during
the policy period. The “bodily injury'’ or
“property damage" must be caused by an
*‘occurrence.” The "occurrence'’ must take
place in the "coverage territory.” We will
have the right and duty to defend any *'suit™
seeking those damages. But:
(1) The amount we will pay for damages is
limited as described in SECTION Ill —
LIMITS OF INSURANCE;

(2) We may investigate and settle any claim
or "suit" at our discretion; and

(3) Our right and duty to defend end when we
have used up the applicable limit of insur-

ance in the payment of judgments or set- .

tlements under Coverages A or B or medi-
cal expenses under Coverage C.

b. Damages because of "'bodily injury" include
damages claimed by any person or organiza-
tion for care, loss of services or death result-
ing at any time from the “'bodily injury.”

c. ‘‘Property damage' that is loss of use of
tangible property that is not physically in-
jured shall be deemed to occur at the time of
the *‘occurrence’’ that caused it.

2. Exclusions.
This insurance does not apply to:

dily injury’ or “'property damage'" ex-

P~ -.edorintended from the standpoint of the

insured. This exclusion does not apply to

“bodily injury.’’ resulting from the use of

reasonable force to protect persons or prop-

erty. g

“Bodily injury” or “property damage’ for

which the insured is obligated to pay dam-

ages by reason of the assumption of liability in

a contract or agreement. This exclusion does

not apply to liability for damages:

(1) Assumed in a contract or agreement that
is an “insured contract;" or

(2) That the insured would have in the ab-
sence of the contract or agreement.

“'Bodily injury'’ or *“'‘property damage" for

which any insured may be held liable by

reason of:

(1) Causing or contributing to the in-
toxication of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation re-
lating to the sale, gift, distribution or use
of alcoholic beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, sell-

ing, serving or furnishing alcoholic beverages.

Any obligation of the insured under a workers

compensation, disability benefits or unem-

ployment compensation law or any similar
law.

“Bodily injury’ to:

(1) An employee of the insured arising out of
and in the course of employment by the
insured; or

(2) The spouse, child, parent, brother or
sister of that employee as a consequence
of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

{2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an “‘insured

contract.”

CG00011185
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(1) "*Bodily injury or “'property damage'' arising
out of the act . alleged or threatened
discharge, Wispe.sal, relcase or escape of
pollutants: : ;

(a) At or from premises you own, rent or
occupy:

(b) At or from any site or location used by or
for you or others for the handling,
storage, disposal, processing or treat-
ment of waste;

(c) Which are at any time transported, han-
dled, stored, treated, disposed of, or pro-
cessed as waste by or for you or any per-
son or organization for whom you may be
legally responsible; or

(d) At or from any site or location on which
you or any contractors or subcontractors
working directly or indirectly on your
behalf are performing operations:

(i) if the pollutants are brought on or to
the site or location in connection with
such operations; or

(ii) if the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize the
pollutants.

{2) Any loss, cost, or expense arising out of any
governmental direction or request that you
test for, monitor, clean up, remove, contain,
treat, detoxify or neutralize pollutants.

Pollutants means any solid, liquid, gaseous or

thermalirritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

“Bodily injury"’ or “‘property damage" arising out

of the ownership, maintenance, use or entrust-

ment to others of any aircraft, “‘auto’ or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation and

“loading or unloading.”

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b) Not being used to carry persons or
property for a charge;

(3) Parkingan “auto’ on, or on the ways next
to, premises you own or rent, provided
the "‘auto’ is not owned by or rented or
loaned to you or the insured;

Copyright, Insurance Services Office, Inc., 1982, 1984

(#* Liability assumed under any “insured
contract’ for the ownership, mainte-

. hance or use of aircraft or watercraft; or

(5) 'Bodily injury™ or “property damage"
arising out of the operation of any of the
equipment listed in paragraph 1.(2) or
f.(3) of the definition of “'mobile equip-
ment” (Section V.8). _.

““Bodily injury" or “‘property damage"* arising

out of:

(1) The transportation of “mobile equip-
ment” by an "“auto" owned or operated
by or rented or loaned to any insured: or

(2) The use of ‘'mobile equipment" in, or
while in practice or preparation for, a
prearranged racing, speed or demolition
contest or in any stunting activity.

“Bodily injury"’ or "‘property damage"* due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
war, insurrection, rebellion or revolution. This
exclusion applies only to lizbility assumed
under a contract or agreement.

“Property damage" to:
(1) Property you own, rent, or occupy:
(2) Premises you sell, give away or abandon.

if the "'property damage' arises out of
any part of those premises;

(3) Property loaned to you;

(4) Personal property in your care, custody
or control;

(5) That particular part of real property on
which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations. if
the “property damage" arises out of
those operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because “‘your work'' was incorrectly per-
formed on it.

' Paragraph (2) of this exclusion does not apply

if the premises are *‘your work' and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion does not app'y
to “property damage' included in the *“‘pro-
ducts-completed operations hazard."
“Property damage'* to “‘your product" aris-
ing out of it or any part of it.

CG00011185



“"Property damage’ *~ "'your work’ arising
out of it or any part t and included in the
“products-completed operations hazard.”
This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

(2) W 1ay investigate and settle any claim
or Luit" at our discretion; and

(3) Ourright and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or med:-
cal expenses under Coverage C.

m. "'Property damage™ to “impaired property"’ b. This insurance applies to “‘personal injury”
or property that has not been physically only if caused by an offense:
injured, arising out of: (1) Committed in the “‘coverage territory"
(1) A defect, def!c.ienc.y. inadequacy or dan- during the policy period; and
gerous condition in *your product™ or (2) Arising out of the conduct of your busi-
your work;™ or ness, excluding advertising, publishing,
(2) A delay or failure by you or anyone acting broadcasting or telecasting done by or for
on your behalf to perform a contract or you.
agreement in accordance with its terms. c. Thisinsurance applies to "‘advertising injury""
This exclusion does npt_apply to the loss of use only if caused by an offense committed:
of other property arising out of sudden and (1) In the “'coverage territory' during the
accidental physical injury to “‘your product policy period; and
or “'your work'' after it has been put to its in- .
(2) In the course of advertising your goods.
tended use. :
b Ty a— - products or services.
n. Damages claimed for any loss, cost o 5. Exeluslont.

pense incurred by you or others for the loss of
use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or dis-
posal of:

(1) **Your product.”

(2) **Your work;" or

(3) *‘Impaired property;"

if such product, work, or property is with-
drawn or recalled from the market or from
use by any person or organization because of
a known or suspected defect, deficiency,
inadequacy or dangerous condition in it.

Exclusions c. through n. do not apply to damage
by fire to premises rented to you. A separate limit
of insurance applies to this coverage as described
in SECTION Ill — LIMITS OF INSURANCE.

This insurance does not apply to:

“Personal injury™ or “‘advertising injury:"

(1) Arising out of oral or written publication of
material, if done by or at the direction of
the insured with knowledge of its falsity:

(2) Arising out of oral or written publication of
material whose first publication took
place before the beginning of the policy
period;

(3) Arising out of the willful violation of a
penal statute or ordinance committed by
or with the consent of the insured; or

(4) For which the insured has assumed liabil-
ity in a contract or agreement. This exclu-
sion does not apply to liability for dam-
ages that the insured would have in the

COVERAGE B. PERSONAL AND ADVERTIS-
ING INJURY LIABILITY &

1. Insuring Agreement.

absence of the contract or agreement.
“Advertising injury' arising out of:
(1) Breach of contract, other than misap-

a. We will pay those sums that the insured

CG 00011185

becomes legally obligated to pay as damages
because of *‘personal injury" or “‘advertising

. injury” to which this insurance applies. No

other obligation or liability to pay sums or per-
form acts or services is covered unless ex-
plicitly provided for under SUPPLEMENTARY
PAYMENTS—COVERAGES A AND B. We will
have the right and duty to defend any *'suit"
seeking those damages. But:
(1) The amount we will pay for damages is
limited as described in SECTION Il —
LIMITS OF INSURANCE;

Copyright, Insurance Services Office, Inc., 1982, 1984

propriation of advertising ideas under an
implied contract;

(2) The failure of goods, products or services
to conform with advertised quality or
performance;

(3) The wrong description of the price cf
goods, products or services; or

(4) An offense committed by an insured
whose business is advertising, broadcast-
ing, publishing or telecasting.

Page 3 of 9
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COVERAGE C. MEDIC"" PAYMENTS
1. Insuring Agreement.

We will pay medical expenses as described

below for ‘“‘bodily injury” caused by an acci-

dent:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the “‘cover-
age territory' and during the policy
period;

(2) The expenses are incurred and reported
to us within one year of the date of the
accident; and

(3) The injured person submits to examina-
tion, at our expense, by physicians of our
choice as often as we reasonably require.

We will make these payments regardless of

fault. These payments will not exceed the

applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid at the time of an accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

2. Exclusions.
We will not pay expenses for “'bodily injury:"*

a. To any insured.
b. To aperson hired todoworkfor or on behalf of L.
any insured or a tenant of any insured.
¢. To a person injured on that part of premises
you own or rent that the person normally
occupies.
d. To a person, whether or not an employee of
any insured, if benefits for the “'bodily injury”
are payable or must be provided under a
workers compensation or disability benefits
law or a similar law.
e. To apersoninjured while taking partin athlet-
ics: ' ps ik
f. Included within the “products-completed op-
erations hazard.” b '
g. Excluded under Coverage A. 2.
h. Due to war, whether or not declared, or any
act or condition incident to war. War includes
civil war, insurrection, rebellion or revolution.
Page 4 of 9 Copyright, Insurance Services Office, Inc., 1982, 1984

SUPPLEN

ITARY PAYMENTS — COVER-

AGES A Al\uB

We will pay, with respect to any claim or “'suit™ we
defend:

1
&

All expenses we incur.

Up to $250 for cost of bail bonds required because
of accidents or traffic law violations arising out of
the use of any vehicle to which the Bodily Injury
Liability Coverage applies. We do not have to fur-
nish these bonds.

The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds.

All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “'suit,” including actual
loss of earnings up to $100 a day because of time
off from work.

All costs taxed against the insured in the *"suit.”

Pre-judgment interest awarded against the in-
sured on that part of the judgment we pay. If we
make an offer to pay the applicable limit of insur-
ance, we will not pay any pre-judgment interest
based on that period of time after the offer.

All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay. or deposited
in court the part of the judgment that is within the
applicable limit of insurance.

These payments will not reduce the limits of insur-
ance.

SECTION Il — WHO IS AN INSURED

If you are designated in the Declarations as:

a. An individual, you and your spouse are in-
sureds, but only with respect to the conduct
of a business of which you are the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

€. An organization other than a partnership or
joint venture, you are an insured. Your ex-
ecutive officers and directors are insureds,
but only with respect to their duties as your
officers or directors. Your stockholders are
also insureds, but only with respect to their
liability as stockholders.

Each of the following is also an insured:

a. Your employees, other than your executive
officers, but only for acts within the scope of
their employment by you. However, none of
these employees is an insured for:

CGO0O11185
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(1) 'Bodily injury” or “personal injury to
you or toa ¢ mployee while in the
course of his or ner employment; or

(2) "'Bodily injury” or “‘personal injury” aris-
ing out of his or her providing or failing to
provide professional health care serwces
or

(3) “Property damage’ to property owned
or occupied by or rented or loaned to that
employee, any of your other employees,.
or any of your partners or members (if
you are a partnership or joint venture).

b. Any person (other than your employee), or
any organization while acting as your real
estate manager.

¢. Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property: and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That represen-
tative will have all your rights and duties
under this Coverage Part.

With respect to ‘'mobile equipment' registeredin
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your per-
mission. Any other person or organizationrespon-
sible for the conduct of such person is also an
insured, but only with respect to liability arising
out of the operation of the equipment, and only if
no other insurance of any kind is available to that
person or organization for this liability. However,
no person or organization is an insured with
respect to:

a. ‘'Bodily injury’ to a co-employee of the per-
son driving the equipment; or

b. *‘Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an
insured under this provision.

Any organization you newly acquire or form, other
than a partnersh|p or joint venture, and over
which you maintain ownership or majority inter-
est, will be deemed to be a Named Insured if there
is no other similar insurance available to that
organization. However:

a. Coverage under this provisionis afforded only
until the 90th day after you acquire or form
the organization or the end of the policy
period, whichever is earlier;

b. Cove ge Adoes not apply to “bocily injury”
or ", _.perty damage” that occurred vefore
you acquired or formed the organization; and

c. Coverage B does not apply to “"personal
injury™ or “advertising injury’ arising out of
an offense committed before you acquired or
formed the organization.

No person or organization is an insured with respect
to the conduct of any current or past partnership or
joint venture that is not shown as a Named Insured in
the Declarations.

SECTION Ill — LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;
b. Claims made or “suits'' brought; or
c. Persons or organizations making claims or
bringing *‘suits.”
2. The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C; and

b. Damages under Coverage A and Coverage B,
except damages because of injury and dam-
age included in the *‘products-completed
operations hazard."”

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of injury and damage included
in the *‘products-completed operations hazard."

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Cover-
age B for the sum of all damages because of all
“'personal injury' and all **advertising injury’ sus-
tained by any one person or organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all “"bodily injury' and *'property dam-
age'' arising out of any one ‘“‘occurrence.”

6. Subject to 5. above, the Fire Damage Limit is the
most we will pay under Coverage A for damages
because of *‘property damage'' to premises
rented to you arising out of any one fire.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all med-
ical expenses because of “'bodily injury'" sus-
tained by any one person.

Copyright, Insurance Services Office, Inc., 1982, 1984 Page 5 of 9



The nmits of this Coverage P * apply separate.lyl to
each consecutive annual peric  and to any remaining
period of less than 12 months, starting with the begin-
ning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for
an additional period of less than 12 months. In that
case, the additional period will be deemed part of the
last preceding period for purposes of determining the
Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS

1. Bankruptcy.
Bankruptcy or insolvency of the insured or of the
insured’s estate will not relieve us of our obliga-
tions under this Coverage Part.

2. Dutles In The Event Of Occurrence, Claim Or

Suit.

You must see to it that we are notified prompt-
ly of an ""occurrence’ which may result in 2
claim. Notice should include:

(1) How, when and where the "‘occurrence”
took place; and -

(2) The names and addresses of any injured
persons and witnesses.

If a claim is made or “'suit" is brought against

any insured, you must see toit that we receive

prompt written notice of the claim or **suit.”

You and any other involved insured must:

(1) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the
claim or “'suit;"

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation,
settlement or defense of the claim or
**suit;"" and

(4) Assist us, upon our request, in the en-
forcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

No insureds will, except at their own cost,

voluntarily make a payment, assume any

obligation, or incur any expense, other than
for first aid, without our consent.

3. Legal Action Against Us. - _
No person or organization has a right under this
Coverage Part:

To join us as a party or otherwise bring us into

a.
a “'suit"’ asking for damages from an insured;
or
b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.
Page 6 of 9

Copyright, Insurance Services Office, Inc., 1982, 1984

Apersonc  zanization may sue us torecover on
an agreeo .ettlement or on a final judgmant
against an insured obtained after an actual trial:
but we will not he liable for damages that are not
payable under the terms of this Coverage Part or
that are in excess of the applicable limit of insur-
ance. An agreed settlement means a settlement
and release of liability signed by us. the insured
and the claimant or the claimant's legal repre-
sentative.

Other Insurance.

If other valid and collectible insurance is available
to the insured for aloss we cover under Coverages
A or B of this Coverage Part, our obligations are
limited as follows:

a. Primary Insurance

This insurance is primary except when b.

below applies. If this insurance is primary, our

obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢. below.

b. Excess Insurance

This insurance is excess over any of the other

insurance, whether primary, excess, con-

tingent or on any other basis:

(1) Thatis Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for “'your work;"'

(2) Thatis Fire insurance for premises rented
to you; or

(3) If the loss arises out of the maintenance
or use of aircraft, “‘autos” or watercraft
to the extent not subject to Exclusion g. of
Coverage A (Section I).

When this insurance is excess, we will have no

duty under Coverage A or B to defend any

claim or *'suit” that any other insurer has a

duty todefend. If no other insurer defends, we

will undertake to do so, but we will be entitlied
to the insured's rights against all those other
insurers.

When this insurance is excess over other in-

surance , we will pay only our share of the

amount of the loss, if any, that exceeds the
sum of: -

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The totalof all deductible and self-insured
amounts under all that other insurance.

CG00011185
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We will stiare the - maining loss. if any, with
any other insurar.  that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

Method of Sharing

If all of the other insurance permits contribu-
tion by equal shares, we will follow this meth-
od also. Under this approach each insurer
contributes equal amounts until it has paid its
applicable limit of insurance or none of the
loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will con-
tribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total appli-
cable limits of insurance of all insurers.

5. Premium Audit.

a.

We will compute all premiums for this Cover-
age Part in accordance with our rules and

rates.

Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will com-
pute the earned premium for that period.
Audit premiums are due and payable on
notice to the first Named Insured. If the sum
of the advance and audit premiums paid for
the policy term is greater than the earned
premium, we willreturn the excess to the first
Named Insured.

The first Named Insured must keep records of
the information we need for premium com-
putation, and send us copies at such times as
we may request.

6. Representations.
By accepting this policy, you agree:

b.

c.

The statements in the Declarations are accu-
rate and complete;

Those statements are based upon represen-
tations you made to us; and

We have issued this policy in reliance upon
your representations.

7. Separation Of Insureds.
Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured,
this insurance applies:
a. As if each Named Insured were the only
Named Insured; and
b. Separately to each insured against whom
claim is made or *‘suit” is brought.
CG 00011185

8. Transf 7f Rights Of Recovery Agalnst Others

To Us,

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The
insured must do nothing after loss to impair them.
At our request, the insured will bring “‘suit" or
transfer those rights to us and help us enforce
them,

SECTION V — DEFINITIONS

:

4,
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"Advertising injury’’ means injury arising out of

one or more of the following offenses:

a. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's or organization's
goods, products or services;

b. Oral or written publication of material that
violates a person's right of privacy:;

c. Misappropriation of advertising ideas or style
of doing business; or

d. Infringement of copyright, title or slogan.

“*Auto’ means a land motor vehicle, trailer or

semitrailer designed for travel on public roads,

including any attached machinery or equipment.

But ""auto'’ does not include ““mobile equipment.*’

“Bodily injury' means bodily injury, sickness or

disease sustained by a person, including death

resulting from any of these at any time.

“Coverage territory' means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, provided
the injury or damage does not occur in the
course of travel or transportation to or from
any place not included in a. above; or

c. All parts of the world if:

(1) The injury or damage arises out of:

- (a) Goods or products made or sold by
you in the territory described in a.
above; or

(b) The activities of a person whose
home is in the territory described in
a. above, but is away for a short time
on your business; and
(2) The insured's responsibility to pay dam-
ages is determined in a “‘suit” on the
merits, in the territory described in a.
above or in a settlement we agree to.

Page 7 of 9
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“Impaired property’’ mean- *angible property,

other than "'your product” 'your work,"" that

cannot be used or is less useful because:

a. It incorporates "‘your product’ or “‘your
work'' that is known or thought to be defec-
tive, deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-

tract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of “‘your product™ or “'your work;" or

b. Your fulfilling the terms of the contract or
agreement.

“Insured contract’ means:

a. A lease of premises;

b. A sidetrack agreement;

¢. Aneasement or license agreementin connec-
tion with vehicle or pedestrian private
railroad crossings at grade;

d. Any other easement agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

e. An indemnification of a municipality as
required by ordinance, except in connection
with work for a municipality;

{f. Anelevator maintenance agreement; or

g. That part of any other contract or agreement
pertaining to your business under which you
assume the tort liability of another to pay
damages because of “'bodily injury"’ or **prop-
erty damage'" to a third person or organiza-
tion, if the contract or agreement is made
prior to the “*bodily injury’ or “property dam-
age." Tort liability means a liability that would
be imposed by law in the absence of any con-
tract or agreement.

An “insured contract’' does not include that part

of any contract or agreement:

a. That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:
(1) Preparing, approving or failing to prepare

or approve maps, drawings, opinions, re-
ports, surveys, change orders, designs or
_ specifications; or _

(2) Givingdirections orinstructions, or failing
to give them, if that is the primary cause
of the injury or damage;

b. Under which the insured, if an architect, engi-
neer or surveyor, assumes liability for injury
or damage arising out of the insured's render-
ing or failing to render professional services,
including those listed in a. above and super-
visory, inspection or engineering services; or

Copyright, Insurance Services Office, Inc., 1982, 1984

c. Thatinde ~ifies any person or organization
for dame_ . by fire to premises rented or
loaned to-you.

“Loadiing or unloading™ means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or “'auto:"

b. While it is in or on an aircraft, watercraft or
“auto;" or

¢. While it is being moved from an aircraft,
watercraft or “auto’ to the place where it is
finally delivered;

but “loading or unloading'' does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not
attached to the aircraft, watercraft or “‘auto."

““Mobile equipment’ means any of the following

types of land vehicles, including any attached

machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off
public roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

¢. Vehicles that travel on crawler treads;

. d. Vehicles, whether self-propelled or not, main-

tained primarily to provide mobility to perma-

nently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;
e. Vehicles not described in a., b., ¢. or d. above
that are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:
(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment; or

(2) Cherry pickers and similar devices used
to raise or lower workers;

f. Vehicles not described in 2., b., . or d. above
maintained primarily for purposes other than
the transportation of persons or cargo.

.However, self-propelled vehicles with the
- following types of permanently attached
equipment are not "‘mobile equipment” but
will be considered “‘autos:"
(1) Equipment designed primarily for:
(a) Snow removal;

CG00O011185

SB



11. a.

CG00011185

(b) Road m tenance. but not con-
struction ur resurfacing;

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning. geophysical exploration, light-
ing and well servicing equipment.

“Occurrence’’ means an accident, including con-
tinuous or repeated exposure to substantially the
same general harmful conditions.

10. "'Personal injury' means injury, other than

“bodily injury,’ arising out of one or more of the
following offenses:
a. False arrest, detention or imprisonment;

b. Malicious prosecution;

c. Wrongful entry into, or eviction of a person
from, 2 room, dwelling or premises that the
person occupies;

d. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person’s or organization’s goods,
products or services; or

e. Oral or written publication of material that

violates a person's right of privacy.

“‘Products-completed operations hazard™

includes all “‘bodily injury'' and ‘‘property

damage'' occurring away from premises you
own or rent and arising out of “‘your product”
or “'your work'' except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed or
abandoned.

b. "‘Yourwork’ willbe deemed completed at the
earliest of the following times:

(1) When all of the work called for in your con-
tract has been completed.

(2) When all of the work to be done at the site
has been completed if your contract calls
for work at more than one site.

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,

correction, repair or replacement, but which

is otherwise complete, will be treated as com-
pleted.

¢. Tt azard does not include “bodily injury”
or “property damage'’ arising out of:

(1) The transportation of property, urless
the injury or damage arises out of a ccndi-
tion in or on a vehicle created by the
"loading or unloading" of it;

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials:

(3) Products or operations for which the
classification in this Coverage Part or in
our manual of rules includes products or
completed operations.

12. "Property damage' means:

13,

14,

15.
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a. Physicalinjury to tangible property, including
all resulting loss of use of that property: or

b. Loss of use of tangible property that is not
physically injured.

“*Suit" means a civil proceeding in which dam-
ages because of “‘bodily injury," “'property dam-
age." "'personal injury’’ or “*advertising injury’ to
which this insurance applies are alleged. "'Suit”
includes an arbitration proceeding alleging such
damages to which you must submit or submit
with our consent.

“Your product’ means:

a. Any goods or products, other than real prop-
erty, manufactured, sold, handled, distrib-
uted or disposed of by:

(1) You;

(2) Others trading under your name; or

(3) A person or organization whose business
or assets you have acquired; and

b. Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

“Your product’ includes warranties or represen-

tations made at any time with respect to the fit-

ness, quality, durability or performance of any of
the items included in a. and b. above.

“Your product’ does not include vending ma-

chines or other property rented to or located for

the use of others but not sold.

“Your work'' means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

“Your work"' includes warranties or representa-

tions made at any time with respect to the fitness,

quality, durability or performance of any of the
items included in a. or b. above.

Page 9 of 9
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" HJS ENDORSEl (T CHANGES THE POL)CY: PILE  KEAD 1T CAREFULLY,
. oCcoucTrTieLL LLIAERBTILILITY I!;JSUR-AN(S.C-
THIS ENDORGEMENT MODIFIES INSURANCE PRUVIDID UNDER THE FOLI.OWING:
COMMERC (AL GENERAL. LIABILITY CUOVCRAGC PART
SCHEDULE
CUVERAGE AMUIINT AND BASIS Df DEDUCTIBLE.

PROPIERTY DAMAGE LIABILITY ¢ 2560 PER CLAIM

(IF NO CNTRY APPEARS ABOVE« JNFORMATION REOGUIRED 10 CCOMPLETE THIS ENDURSE -
MENT WILL BE SHOWN IN THE DECLARATIONS A5 APPLICABIE TOLTHIS ENDURSEMENT )

APIL [CATIUN OF ENDURSEMENT (ENTER BELIW ANY LIMITATIONT ON THE APPLICATION
OF THIS CNDORSCMENT. IF NO LIMITATION IS CNTERED: TiH DEDUCTIBILES APPLY
T3 DAMAGES FOR ALL "BODILY INJURY" AND "PROPERTY LAMAGCY: HOWEVER CAUSED) :

COVERAGE A EXCLUDING PRODICTS AND f‘t]-HPLETl-D UPZRAT [ONS HAZARD -
"PROPERTY DAMAGE™ OMNLY

. OUR OBl TEATION UNDER THE BODILY JINJURY LIARILITY AND PROPERTY DAMAGE
LIABILITY COVERAGHES TD PAY DAMAGES ON YOUR BHHALF APPLIES ONLY TO THE
AMUUNT OF DAMAGES IN CXCESES OF ANY DEDUCTIBLE AMOUNIS STATED IN THE
SCHCDULE ANDVE AS AFPLICABLE TO SUCH CUOVERAGES: ANDY THE LIMITS OF
INSURANCE. APPLICABLE TU "CACH OCCURRENCE"™ FOR SUCH COVFRAGES WILL. BE
REDUCED BY THE AMOUNT OF SUCH DEDUCTIBLE. “AGGRCGATE" LIMITS I"OR SUCK
COVERAGES HHALL NOT BE REDUCED BY THC AFPLICATION OF BUCH DEDUCTIBLE

AMOUNT .
2. THE DREDUCTIBLE AMOUNTS STANED IN THEC S(HEDULFE APPLY AS FOLLOWS:

FER ClLAIM BASIS - IF THE DEDUCTISI.C (5 ON A "PCR CLAIM" BASIS,
THE DEDUCTIBLE AMOUNT APPLIES:

3. UNDER THE BODILY INJURY L.JABIL)TY (R PICOPERTY DAMAGE
I-1ABILITY COVERAGE+ RESPECTIVELY:

A. TO ALL DAMAGES BCCAUSE OF "BODILY INJURY™
SUSTAINED BY ONE PERSONe OR

B. [0 ALl DAMAGES BECAUSE OF “PROPERTY DAMAGE"
SUSTAINED 8Y ONE PERSON OR ORGANIZATION.

AS THE RESULT UF ANY ONE “DCCURRENCE®,

2. UNDER BODILY INJURY LIABILITY AND PRUPCRTY DAMAGE
LIABIL.ITY COVERAGE COMBINED TU ALl. DAMAGCEH BECAUSE
OF *BODILY INJURY" AND “PROPCRTY DAMAGE™ SUSTAINED
BY ONE PERGON OR ORGANZATION AS THE RESBULTY OF ANY
ONE "DCCURIENCE. *
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THIS ENDORSEMENT “HANULFS 1NE rucive. s e vem oo

AMENDMENT OF POLLUTION EXCLU:

This endorsemer:lt modifies insurance provided under the following:
COMMERCI;«'L GENERAL LIABILITY COVERAGE PART
The following is added 1o exclusion f. of COVERAGE A (Section |):
Subparagraphs (a) and (d) (i) of paragraph (1) of this exclusion do not apply to "bodi

damage” caused by heat, smoke or fumes from a hostile fire. As used in this exclusion, a
which becomes uncontrollable or breaks out from where it was intended to be.

CG 00 41 05 86 Copyright Insurance Services QOffice, Inc., 1986
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.ilS ENDORSEMENT CHANGES T  POLICY. PLEASE READ IT CARE}

AMENDMENT-—AGGREGATE LIMITS OF INSUR,
(PER LOCATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

The General Aggregate Limit under LIMITS OF INSURANCE (Section IIl) applies separately to eac
tions' owned by or rented to you.

“Location” means premises involving the same or connecting lots, or premises whose connectic
only by a street, roadway, waterway or right-of-way of a railroad.

CG25041185 Copyright, Insurance Services Office, Inc., 1984
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OCCURRENCE

READ YOUR POLICY CAREFULLY
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SPECIAL BROAD FORM
COMMERCIAL GENERAL LIABILITY ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. PERSONAL INJURY
a. The following is added to the “'personal injury”
definition:

f. Discrimination or humiliation that results in
injury to the feelings or reputation of a natu-
ral person, but only if such discrimination or
humiliation is:

(1) Not done intentionally by or at the direc-
tion of:
(a) The insured; or
(b) Any executive officer, director,
stockholder, partner or member of
the insured; and
(2) Not directly or indirectly related to the
employment, prospective employment
or termination of employment of any per-
son or persons by any insured.
b. Exclusion a.(4) of COVERAGE B (Section I) is
deleted.

Paragraph {. of definition 10. *‘personal injury”

of the DEFINITIONS Section does not apply in

the states of New York or Ohio.

This provision 1. does not apply if COVERAGE

B. PERSONAL INJURY LIABILITY is excluded

either by the provisions of the Coverage Part or

by endorsement.

2. MEDICAL PAYMENTS
Subject to all the terms of SECTION Ill — LIMITS
OF INSURANCE, the Medical Expense Limit is the
higher of:
a. $10,000; or
b. The amount shown in the Declarations.
This provision 2. does not apply if COVERAGE C.

Form HC 26 00 08 86 Printedin U.S.A. (NS)

3.

MEDICAL PAYMENTS is excluded either by the
provisions of the Coverage Part or by endorse-
ment.

IMPAIRED PROPERTY

a. Definition 5. “impaired property" of the DEFI-

NITIONS Section does not apply.

b. Exclusions m. and n. of COVERAGE A (Section

1) are replaced by the following:

m. Loss of use of tangible property which has
not been physically injured or destroyed,
resulting from:

(1) A delay in or lack of performance by you
or on your behalf of any contract or
agreement; or

(2) The failure of “your product” or "“your
work' to meet the level of perform-
ance, quality, fitness or durability war-
ranted or represented by you or on your
behalf.

This exclusion does not apply to loss of use

of other tangible property resulting from the

sudden and accidental physical injury to or
destruction of:

(1) “Your product;” or

(2) “Your work;"

after such product or work has been put to

its intended use.

n. Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or dis-
posal of:

(1) "Your product;”

(2) ""Your work;" or

Page 10f 3
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drawnorrecalled mthemarketor fromuse
by any person or ..ganization because of a
known or suspected defect, deficiency, inade-
quacy or dangerous condition in it.

4. FIRE AND EXPLOSION DAMAGE

a. The word "fire"" is changed to "fire or explo-

sion' where it appears in:

(1) The Limits of Insurance section of the
Declarations;

(2) The last paragraph of COVERAGE A
(Section |) (after the Exclusions);

(3) Paragraph 6. of LIMITS OF INSURANCE;
and

(4) Paragraph b. of the OTHER INSURANCE
condition;

But the Limit of Insurance shown in the Decla-

rations will apply to all damage proximately

caused by the same event, whether such

damage results from fire or explosion or both.

b. Subject to all the terms of SECTION [l —

LIMITS OF INSURANCE, the Fire and Explo-

sion Limit is the higher of:

(1) $100,000; or

(2) The amount shown in the Declarations.

This provision 4. does not apply if Fire

Damage Legal Liability of COVERAGE A is

excluded either by the provisions of the Cov-

erage Part or by endorsement.

5. PROPERTY DAMAGE LIABILITY — ELE-

VATORS AND SIDETRACK AGREEMENTS

The insurance for “'property damage" liability is

also subject to the following:

a. Paragraphs (3), (4) and (6) of exclusion j. of
COVERAGE A (Section I) do not apply to the
use of elevators.

b. Exclusion k.of COVERAGE A (Section 1) does
not apply to:

(1) The use of elevators; or
(2) Liability assumed under a sidetrack
agreement.

¢. The insurance afforded by reason of this
provision 5. is excess over any valid and col-
lectible property insurance (including any de-
ductible) available to the insured, and the
OTHER INSURANCE conditionis changed ac-

cordingly. ;

Page2of 3
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neither

a. Owned by you; nor

b. Being used to carry persons for a charge;
This provision 6. does not apply if the insured has
any other insurance for “'bodily injury’ or
"property damage" liability that would also be
covered under this provision, whether the other
insurance is primary, excess, contingent or on
any other basis. In that case, this provision 6.
does not provide any insurance.

NEWLY FORMED OR ACQUIRED
ORGANIZATIONS

In paragraph 4.a. of SECTION Il — WHO IS AN
INSURED, ““90th day" is changed to *180th day."
This provision 7. does not apply if newly formed or
acquired organizations coverage is excluded ei-
ther by the provisions of the Coverage Part or by
endorsement.

SUPPLEMENTARY PAYMENTS

In the SUPPLEMENTARY PAYMENTS — COV-
ERAGE A AND B provision, the limit for loss of
earningsis changed from “$100 aday" to “$250a
day.”
ADDITIONAL INSUREDS — BY CONTRACT
a. SECTION Il — WHO IS AN INSURED is

changed to include any:

(1) Person;

(2) Organization;

(3) Trustee;

(4) Estate; or

(5) Governmental entity,

to whom or to which you must, because of a:

(1) Written contract;
(2) Written agreement; or
(3) Permit,
provide insurance such as that under this pol-
icy.
b. This provision 9. applies:

(1) Only to “your work" or facilities owned or
used by you; and

(2) Then only for the smaller of:

a. The amounts of insurance required by
the contract, agreement or permit; or

b. The applicable limits of Insurance of
this policy;

Form HC 26 00 08 86 Printed in U.S.A. (NS)

Copyright, Hartford Fire Insurance Company, 1986

(Includes Copyrighted material of Insurance Services Office
with its permission. Copyright, Insurance Services Office, 1985)
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(1) As to “occurrer "s" taking place after
_the contract ¢ Jreement has been
signed or the permit has been issued,
and '
(2) Then only if the name of such insured
has been given to us:
a. By the effective date of the policy; or
b. Within 180 days after the effective date of
the contract or agreement, or of the date
the permit is issued, if the contract or
agreement takes effect or the permit is is-
sued during the policy period.

10. NONOWNED AIRCRAFT

Exclusion g. is changed so that COVERAGE A —
{Section I) applies to aircraft that is:

1. Hired, chartered or loaned with a paid crew; but

2. Not owned by any insured;

This provision 10. does not apply if the insured has
any other insurance for “bodily injury'" or
“property damage"’ liability that would also be cov-
ered under this provision, whether the other insur-
ance s primary, excess, contingent or on any other
basis. In that case, this provision 10. does not
provide any insurance.

CLAIM UH " "I

- Therequire. .ntincondition2.a. that youmust see

toitthat we are notified of an “occurrence' applies

only when the "occurrence™ is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if
you are a corporation.

The requirement in condition 2.b. that you must

see to it that we receive notice of a claim or “suit"™

will not be considered breached unless the breach

occurs after such claim or “'suit™ is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if
you are a corporation.

12. LIBERALIZATION

If we adopt a change in our forms or rules that
would broaden the coverage of this policy without
extra charge, the broader coverage will apply to
this policy. It will apply when the change becomes
effective in your state.

Form HC 26 00 08 86 Printed in U.S.A. (NS) Page3of 3
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

NOY 3 0 1393
ALFONSO C. RECALDE, t/a :
A&R SWEEPING & CLEANING, * : LEWIS, TRICHILO, BANCROFT
. McGAVIN & HORVATH P.C.
Plaintiff,
V. : Civil Action No. 92-CA03862
: Calendar - 14
ITT HARTFORD, : JUDGE ARTHUR L. BURNETT, SR.
Defendant.

MEMORANDUM AND ORDER

Before this Court is the defendant’s Motion for Summary
Judgment, filed December 9, 1992. On December 22, 1992 counsel for
the parties filed a Joint Consent Motion to Extend Time to Respond
to Defendant’s Motion for Summary Judgment. On January 13, 1993
counsel for the Plaintiff, Alfonso C. Recalde t/a A&R Sweeping &
Cleaning, which has since gone. out of business, filed his
Memorandum of Points and Authorities in Opposition to Defendant’s
Motion for Summary Judgment. On January 21, 1993 counsel for ITT
Hartford filed his Reply Memorandum in Support of his Motion for
Summary Judgment. This Court has reviewed the foregoing and has

thoroughly reviewed the entire court file in this case and has

*The Court notes that in the underlying case this party’'s
name is spelled "Alphonso C. Recalde."



-

reviewed again thoroughly and completely the court file in the

related underlying case of Donald E. Reynard and Judith A. Reynard.

v. Alphonso C. Recalde, CA 91-01932, out of which this declaratory
judgment action arises.

This Court concludes that ITT Hartford’s Motion for Summary
Judgment must be granted for the following reasons. The applicable
insurance policy, styled "Commercial General Liability Coverage
Form" under Section 1, Coverages, under "Coverage A. Bodily Injury
and Property Damage Liability" explicitly provides, to the extent
relevant and controlling here,

2. Exclusions.

This insurance does not apply to:

* * *

g. "Bodily injury" or "property damage" arising out
of the ownership, maintenance, wuse or
entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading."

"Auto" is defined in Section V as meaning "a land motor vehicle,
trailer or semitrailer designed for travel on public roads,
including any attached machinery or equipment." Thus, in this
case the 1984 Ford pickup truck, with its trailer and compact
sweeper thereon, constituted an "auto" and Alphonso C. Recalde’s
answers to interrogatories and documentary evidence establishes
beyond doubt that the vehicle involved in the accident was a 1984
Pickup Truck, VIN 1FTHF2613ENA02977, titled under a Virginia
Certificate of Title to Alfonso C. Recalde and Anita G. Mora, Title

No. 32497769, which after the accident of September 22, 1989, was
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sold to Allstate Insurance Co. on October 20, 1989 as a total loss.

This Court, noting that the entire policy is titled, "Special
Multi-Flex Policy From The Hartford" and has in it a page with the
legend at the top, "Item Three - Description of Covered Auto
Designation Symbols, concludes that this page does not deal with
coverage. Thus, the references to Item 8,

"HIRED AUTOS ONLY. Only those autos you lease, hire, rent or
borrow. This does not include any auto you lease, hire, rent
or borrow from any of your employees or members of their
households"

and to Item 9,

"NONOWNED AUTOS ONLY. Only those autos you do not own,
lease, hire or borrow which are used in connection with your
business. This includes autos owned by your employees or
members of their households but only while used in your
business or your personal affairs,”

are not relevant to our consideration of the issues now presented.
They do not deal with "coverage" and it is absolutely clear now
that the vehicle involved here was a vehicle Mr. Recalde owned.
This Court further concludes that Virginia law must apply
since the policy here in question was issued in Virginia to a
Virginia resident and citizen operating and carrying on his
business in Alexandria, Virginia. The Virginia Supreme Court has
repeatedly stated that the words of such policies should be given
their ordinary and usual meaning, and a court should simply apply
the terms of the policy as written. State Farm Fire and Cas. Co.

v. Warren, 423 S.E. 188, 191 (Va. 1992); State Farm Mutual
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Automobile Insurance Co. v. Rice, 391 S.E.2d 71, 72 (Va. 1990)

(quoting State Farm Mutual v. Powell, 227 Va. 492, 500-501, 318

S.E. 393, 397 (1984). Quoting from Powell, the Virginia Supreme

Court stated:
[Clonsideration must be given to the intention of the
parties to the insurance agreement in determining the
scope of the coverage afforded. In addition, the

‘ownership, maintenance, or use’ provision should be
construed in the light of the subject matter with which

the parties are dealing; the terms of the policy should
be given their natural and ordinary meaning. Even though

ownership, maintenance, or use of the vehicle need not be

the direct, proximate cause of the injury in the strict

legal sense, nevertheless, there must be a causal

relationship between the accident and employment of the

insured motor vehicle as a vehicle. (Emphasis added)
Id. at 500-501, 318 S.#.2d4 at 397.

In the instant case, liability in the underlying case is
predicated on the claim that Reginald Hinton, an occasional laborer
and driver for Reynard C. Recalde, was negligent in leaving the
keys in the ignition of the Ford pickup truck, with the engine
running, while he got out allegedly to check the chains tying down
the compact sweeper on the trailer hooked to the rear of the truck
and then to speak to another worker in a car some three (3) feet
behind the trailer, a distance estimated to be 25 feet from the
driver’s door of the Ford pickup truck, at which time Dwayne
Johnson, opened the door, jumped into it, drove it away, stealing
the truck sometime between 12:30 a.m. and 1:00 a.m. in the morning
of September 22, 1989. Thus it is alleged that Mr. Hinton'’'s
conduct was a "substantial factor" in the chain of events and
proximately caused a later accident happening about 3:45 a.m. in

Stafford County, Virginia, about 50 miles south of Washington,

D.C., resulting in the injuries to the male plaintiff in the
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underlying case, Donald E. Reynard. Thus, it is clear beyond
peradventure that the claim here arises out of Mr. Recalde
entrustiﬁg the vehicle to an employee who was assertedly operating
the vehicle in the scope of his employment, although this was
disputed by the defendant Recalde in opposing the Plaintiff Donald
E. Reynard’s Motion for Partial Summary Judgment in the underlying
case..

The fact that the plaintiff in the underlying case, as Count
II in the complaint, has alleged negligent training and supervision
does not change this conclusion. It is this Court’s view that the
impact of the exclusion provision can not be simply avoided by the
artful device of changing the label on the cause of action, for in
essence, it alleges negligence arising out of the operation and use
of the motor vehicle. This Court is satisfied that the Virginia
courts would not allow such a simple evasion of the ordinary and
normal meaning of the language of the exclusion provision. While
this Court in the related case will allow the negligent training
and supervision cause of action to be presented in the underlying
tort case-in-chief because of the conflicting record
representations as to whether Reginald Hinton was operating the
vehicle at the time of its theft in the course of his employment or
whether he was on a "detour or a frolic," such an approach to that
case does not warrant holding the "exclusion provision" here to be
inapplicable. This is especially so in view of the breadth of the
"exclusion provision" which includes not only the "ownership" and
"maintenance" of an "auto" but also includes its "use" or its

"entrustment to others." Certainly here, Mr. Recalde entrusted his
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1984 Ford Pickup Truck to Reginald'Hinton. Further, the exclusion.
covers an "auto" "owned or operated by or rented or loaned to any
insured." 'Again, this is very broad and expansive laﬁguage which
would include not only a truck owned by Mr. Recalde, as in this
case, but would have included a motor vehicle rented or loaned to
him, or any vehicle operated by him, or a person to whom he had
entrusted it. Thus, this Court concludes that the ITT Hartford
insurance policy provides no coverage, supplementary or excess, to
Alphonso C. Recalde, trading as A&R Sweeping & Cleaning at the time
of the accident involved in this case on September 22, 1989.
Accordingly, for the foregoing reasons, it is now hereby this

G;L:bﬁil November, 1993,

ORDERED:

1. That the Joint Consent Motion to Extend Time to Respond to
Defendant’s Motion for Summary Judgment, filed December 22, 1992,

be and is hereby GRANTED, nunc pro tunc December 22, 1992.

2. That ITT Hartford’s Motion for Summary Judgment, filed
December 9, 1992 be and is hereby GRANTED, and the complaint for
declaratory judgment against ITT Hartford, filed March 12, 1992, be

and is hereby DISMISSED, with cos awarded to the defendant.

Associate Judge
Signed in Chambers

DOCKETET  NOV 27 1993
e 20 18



Copies mailed to counsel:

Alan S. Toppelberg, Esqg.
1444 N Street, N.W.
Washington, D.C. 20005
(202) 319-2600

(Counsel for the Plaintiff)

Stephen A. Horvath, Esq.

LEWIS, TRICHILO, BANCROFT & McGAVIN, P.C.
P. 0. Box 22

Fairfax, Virginia 22030

(703) 385-1000

(Counsel for Defendant, ITT Hartford)

Roger C. Johnson, Esq.

KOONZ, McKENNEY, JOHNSON & REGAN, P.C.
2020 K Street, N.W., Suite # 840
Washington, D.C. 20006

Inga A. Watkins, Esqg.

BROWN, BROWN & WATKINS

99 Canal Center Plaza, Suite # 210
Alexandria, Virginia 22314

Gerald F. Daltan, Esg.

700 Princess Anne Street
Fredericksburg, Virginia 22401
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

ALPHONSO C. RECALDE,
TRADING AS
A&R SWEEPING & CLEANING,

Plaintiffs,
V. : Civil Action No. 92-03862
: Calendar - 14
ITT HARTFORD, : JUDGE ARTHUR L. BURNETT, SR.
(Retained Jurisdiction)
Defendant.

MEMORANDUM AND ORDER

Before the Court is the Motion of Alphonso C. Recalde, through
counsel, Alan S. Toppelberg, Esg, to Alter or Amend Judgment,
pursuant to District of Columbia Superior Court Civil Rule 60 (b),
filed January 7, 18994. This Court has thoroughly reviewed and
considered the representations and arguments advanced therein, has
noted an reviewed the defendant ITT Hartford’'s Consent Motion for
an Extension of Time in Which Defendant ITT Hartford Can File Its
Memorandum in Opposition to Plaintiff’s Motion to Alter or Amend
Judgment of February 9, 1994, and has further reviewed and
considered Defendant ITT Hartford’s Memorandum of Points and
Authorities in Opposition To Plaintiff’s Motion to Alter or Amend
Judgment of February 9, 1994, Plaintiff’s Reply to Defendant’s
Opposition to Plaintiff’s Motion to Alter Judgment of February 18,

1954 and the Defendant ITT Hartford’s Response to Plaintiff’'s Reply
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Memorandum of February 25, 1994. 1In addition to the foregoihé,
this Court has reviewed the prior pleadings and memoranda in the
court file and the necessary relevant portions of the court file
bearing on the issue presented. |

This Court first observes that the Motion to Alter or Amend
Judgment is based on an erroneous premises, for this Court did
consider the insurance policy as a whole and the provisions of the
policy now argued by the plaintiff in support of his motion. This
Court simply rejected the notion and contention that the insured
was A&R Sweeping & Cleaning as somehow a separate and distinct
legal entity of Alphonso C. Recalde as the functional and
substantive insured in this case. This Court fully agrees with the
argument advanced by ITT Hartford that there is absolutely no
ambiguity that Alphonso C. Recalde, as a sole proprietor, and his
business, A&R Industrial Sweeping & Cleaning, are one and the same,
and therefore, to name one as the "named insured" is to name the
other.* This Court agrees with the argument advanced by ITT
Hartford that since an insurance contract is to be given a
reasonable construction, it is obvious Alphonso C. Recalde is
synonymous and interchangeable with the business he trades as, A&
R. Industrial Sweeping & Cleaning and that to name one is to name
the other. If the technical distinction now urged by Alan S.

Toppelberg, Esg. on behalf of Alphonso C. Recalde is to be

! Counsel for the plaintiff, Alphonso C. Recalde has cited no
Virginia judicial precedent to support his argument that "A&R
Seeping & Cleaning" should be treated as a separate entity
"insured" from Alphonso C. Recalde, the sole proprietor of that
business. As stated in this Court’s ruling on the motion for
summary judgment, this Court is of the view that the resolution of
this case is controlled by Virginia law.
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accepted, then he should convinced the Court of Appe;ls to accept
Bt

This Court fully considered the issue and arguments now
advanced by counsel for Alphonso C. Recalde prior to ruling on thet
motion for summary judgment and rejected this contention and
argument. This Court did not inadvertently overlook the provisions
counsel now urge upon the court nor did it overlook this issue and
the arguments advanced, for they were presented and considered in
the memoranda submitted prior to this Court’s ruling on the summary
judgment motion. Thus, in reality his motion is one properly
treated as a Motion for Reconsideration and is thus untimely.

Accordingly, it is now hereby thiaé:l’ day of August, 1994,

ORDERED:

1. That the defendant ITT Hartford's Consent Motion in this
matter and same hereby is granted and that the defendant is given
until Friday, February 11, 1994 to file any Memorandum of Points
and Authorities in Opposition to Plaintiff’s Motion to Alter or
Amend Judgment, punc pro tunc February 11, 1994.

2. That the Plaintiff’s Motion to Alter or Amend Judgment,
treated as a Motion for Reconsideration, be and is hereby DENIED as
untimely.

3. That the Plaintiff’'s Motion to Alter or Amend Judgment,

? While ITT Hartford has not cited a case directly on point,

this Court is of the view that those cases that treat a "trading
as" business the same as its owner in a sole proprietorship, by

analogy, should control the resolution of this case. It was for
this reason that this Court found the cases cited by ITT Hartford
persuasive. See, e.g. Duval v. Midwest Auto City, Inc., 425

F.Supp. 1381, 1287 (D.Neb. 1977); Louisville Planing Mill Co. v.
Welr Sheet Iron Works, 251 S.W. 176; 177 (Ky. 1825).
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treated on its merits as a Motion to Alter or Amend Judgment, for

‘ ﬁ:is hereby DENIED.? -
F

the reasons stated above, be

-

& T . pe

.- £

i -
Pl gl S s domd o - ik
{

ARTHUR L. BURNETT, SR.
Associate Judge
Signed in Chambers

Copies mailed to all counsel listed:-

Stephen A. Horvath, Esq. DDGKETED

LEWIS, TRICHILO, BANCROFT,

MCGAVIN & HORVATH, P.C. ‘ o
4117 Chain Bridge Road, Suite # 400 o )
P.0. Box 22 \EO D
Fairfax, Virginia 22030 “&

(703) 385-1000

Inga A. Watkins, Esg.
BROWN, BROWN & WATKINS

99 Canal Center Plaza
Suite # 210

Alexandria, Virginia 22314

Roger C. Johnson, Esg.

Patrick M. Regan, Esg.

Harold E. Brazil, Esq.

KOONZ, MCKENNEY, JOHNSON & REGAN
2020 K Street, N.W.

Suite # 840

Washington, D.C. 20006

Alan S. Toppelberg, Esqg.

ALAN S. TOPPELBERG & ASSOCIATES
1444 N Street, N.W.

Washington, D.C. 20005

(202) 319-2600

Gerald F. Daltan, Esg.
700 Princess Anne Street
Fredericksburg, Virginia 22401

® While this Court is most sympathetic concerning the degree

and severity of the injuries suffered by Donald Reynard arising out
of the tragic automobile accident involved here, this Court must be
govern by the law and apply the legal principles as required
thereby. Judicial decisions can not be predicated on sympathy but
must be based on the requirements of the law, regardless of the
facts in a given case.
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THMIS SPECIAL MULT:-FiEX POLICY CONZITTS OF THIC CUMMON PULICY DECLARATIONS
PAGEs THE POLICY JACKETs COMMIN FOLICY COVDITIONS, COVERASE PARTS AND ALY
/OTHER FCORMS AND. ENDOSSEMENTS 1SSUED TU BE A PART UF THIS POLICY.

POLICY NO.: 42 UEC KP794:

COMMON POLICY DECLARATICNS

}@-‘-- - — - - . [ T—.
1. NAMED INSUREDFAND &zzm:s-mm_ SWEEPING &
MAILING ADDRES S: 5108 NINIAN AVE.,

- ALEXANDRIAY VA 22310

.”

OLICY PERIOD: T FROM  12/08/90 TO 12/02/91
1_:01 A.M.+ STANDARD TIME AT
YOUR MAILING ADDRESS SHOWN ABUVE.,

3.AGENT'S OR BROKER'S COD E: 640350
AGENT'S OR BROKER®'S NAHME: HAMILTON INS AGENCY INC-UNLIM:
PREVIOUS POLICY NO.: 42 UEC KP7961 '

4. AUDIT PERTIDOD: ANNUAL e

5. NAMED INSURED I Z: INDIVIDUAL

]
0
(L]

6. DEBCRIPTION DF YOVYR BUEINE
CLEANING GARAGES 1IN EVENINGS

7. INSURANCE PROVIDED:
IN @TTURN FOR THE PAYMENT OF THEZ PREMIUMs AND SUB.ECT TO ALL THF TERMS
C* 75135 POLIZY+ WE AGREE WITH YZU TO PROVIDE INGURANCE AS STAT=D IN

THIS PROLIOY.

THE COVERAGE SARTS THAT ARE A PART (F THIS POLICY ARE LISTED T=' 2OW OR
ON T=Z EXTENSION SCHEDULE ATTACHED. VHE PREMIUMS SHOWN MAY BE  _EJECT

T2 ADJUSTMENT.

8. SUMMARSY OF COV GE PARTSy INSURANCE
COMPANY AND =« e

mim

R
-

14>

s D
SEE EXTENSION ECHEDULE (FORM HMOO12)

PREMIL™ PAYABLE AT INCEPTION:

PREMIUM £xc:.1.'9rne, AUTOHOZ ! L ser. .00
SREMILY T FORAUTOMDSILES $96.00
##TOTAL WSEMILM DAYAZLE A~ INCEPTION=» $923.00

!

__¢‘£</Lﬁ 4 &"a 7;iLL&ef{.;fQ&;:L---_-_----_-_--ﬂ-f(-_ 422 A

CL_oNTERY. ‘fwa\ ny DATE
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COMMON ROLICY DECLARATI M=%
EXTENESION SCHEDLULE

POLICY NO.: 42 UEC KF7961

ITEM
S. S UMMARY OF COVERAGE PART S INSURANCE
COMPANY AND PREMIUM:
AUTOMOBILES ADVANCE PREMIUM: $9&.00
COMMERCIAL AUTO.COVERAGE PART
COMPANY NAME AND ADDRESS:
HARTFCRD FIRE INSURANCE COMPANY
PARTFORD PLAZA 3
HARTFORDs CONNECTICUT 06115
SOMFANY CODE: 1
--------- ,----.--.:.'"'_-:--"'."-"""-----"‘-"""'""--"-----"""-"'---"'--"-- PANg A S m—_——
GENERAL LIABILITYS ADVANCE PREMIUM: %337 .00
COMMERCIAL GENERAL LIABILITY
COVERAGE PART

COMPANY NAME AND ADDRESS:
TwIN CITY FIRE INSURANCE COMFANY
HARTFORD PLAZA
HARTFORDy C7 06115
COMPANY CSODS: 7
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Bistrict of Golumbia Qourt of Appenls
500 Indiana Abermue, N F.
PWashington, B.C. 20001

TELEPHONE 879-2725
AND PINKSTON, JR. AREA CODE 202

lu’;ol et COURT
h March 5, 1997

The Honorable David Beach

Clerk

Supreme Court of the State
of Virginia

100 North Ninth Street

Richmond, Virginia 23219

RE: Certification of Question of Law to the Supreme Court

of Virginia; Recalde T/A A&R Sweeping and Cleaning V.
ITT Hartford, Appeal No. 93=CV-=1670

Dear Mr. Beach:

Enclosed, pursuant to Rule 5:42 of the Rules of the Supreme
Court of Virginia and D.C. Code § 11-723 (h) (1995), is an order
of the District of Columbia Court of Appeals certifying a
gquestion of law to the Supreme Court of Virginia. Also enclosed
are copies of the briefs of the parties to the proceedings in the
D.C. Court of Appeals: the appellant (Alfonso Recalde); the
appellee (ITT Hartford); and the intervenors (Donald E. and
Judith A. Reynard).

In compliance with Rule 5:42 (b)(5), the names, addresses
and telephone numbers of the counsel for each of the parties
involved are as follows:

1. For the appellant, Alfonso C. Recalde:

Alan S. Toppelberg, Esquire
Alan S. Toppelberg & Associates
1444 N Street, N.W.

Washington, D.C. 20005

(202) 319-2600

2. For the appellee, ITT Hartford:

Stephen A. Horvath, Esquire
Melissa S. Hogue, Esgquire
Trichilo, Bancroft, McGavin, Horvath
and Judkins, P.C.
4117 Chain Bridge Road, Suite 400 .
Post Office Box 22
Fairfax, VA 22030
(703) 385-1000
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3. For the intervenors, Donald E. and
Judith A. Reynard:

Roger C. Johnson, Esquire

Marc Fiedler, Esguire

Koonz, McKenney, Johnson and Regan, P.C.
2020 K Street, N.W., Suite 500
Washington, D.C. 20006

(202) 659-5500

Please let me know if you or the Supreme Court of Virginia

need further information in considering the certification order.

Sincerely,

GARLAND PINKSTON, JR.

Enclosures:

cc:

DCCA Certification Order

Appellant's Statement in Lieu of Brief

Brief of Appellee

. Brief for Intervenors

Appellant's Statement in Lieu of Reply Brief
Reply Brief for Intervenors

[ W6 I S PV S ]

Alan S. Toppelberg, Esquire
Stephen A. Horvath, Esquire
Roger C. Johnson, Esguire
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DISTRICT OF COLUMBIA COURT OF nppznnsﬁfgu;__h___r_____
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e ———
No. 93-CV-1670 ‘e ;
4 S -
<l f
. ALFONSO C. RECALDE " e ;
T/A A & R SWEEPING AND CLEANING, APPELIANT; (- UTT 0T som=y,,
l—l—___________-::'- -.._, A

v.
ITT HARTFORD, APPELLEE.

Appeal from the Superior Court of the
District of Columbia

(Argued February 18, 1997)

Before FARRELL, KING, and Ruiz, Associate judges.

CERTIFICATION OF QUESTION OF LAW

Pursuant to Rule 5:42 of the Rules of the Supreme Court of
Virginia and D.C. Code § 11-723 (h) (1995), the District of
Columbia Court of Appeals respectfully certifies to the Supreme
Court of Virginia the following gquestion of 1law that is
determinative in the appeal before this court and concerning which
it appears there is no contreolling precedent on point in the
decisions of the Supreme Court of Virginia or the Court of Appeals
of Virginia. The question is whether under Virginia law, for the
purpose of deciding the scope of coverage of a commercial insurance
policy for injury or property damage arising from the use of a

motor vehicle, a sole proprietorship named as the insured is a
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legal entity separate and distinct from the individual owner doing

business in that name.

The issue arises from a tort action filed in the Superior

Court of the District of Columbia entitled Donald E. Reynard and judith
A Reynard v. Alpbonso C. Recalde and A & R Sweeping and Cleaning, Civ.

Action No. 91-01932. The plaintiffs in that case sought recovery
for damages for personal injuries sustained in a «collision

' ¢. Recalde and Anita G.

invelving a motor vehicle owned by Alfonso
Mcra, his wife. The plaintiffs alleged that on September 22, 1989,
an employee of A & R had left the vehicle -- a Ford pickup truck
-- unattended without removing the keys, and that a thief stole the
vehicle, drove it away at a high rate of speed, lost control of it,

and collided with the Reynards' automobile, causing personal

injuries to Mr. Reynard and Mrs. Reynard's loss of consortium.

Thereafter, Alfonso C. Recalde, t/a A & R Sweeping and
Cleaning,? filed a complaint in the Superior Court for a

declaratory Jjudgment that, on the basis of the Business Auto

' mwAlfonso" is the correct spelling of Mr. Recalde's name.

£ A &R Sweeping and Cleaning is conceded to be a sole
proprietorship owned by Recalde.
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Coverage ‘Part of an insuranc;“policy issued by appellee Hartford
Accident and Indemnity Company (hereafter ITT Hartford) to A & R,
ITT Hartford had.a duty to defend A2 & R and to provide coverage in
the Reynard matter.’ The Superior Court denied a motion to

consolidate the Reynards' tort action with the declaratory judgment
action; but stayed further proceedings in the tort suit pending
resolution of the latter action. After a hearing, the trial court
granted summary Jjudgment for ITT Hartford, concluding that the

claims in the Reynard case fell within the exclusion in the

Commercial General Liability Coverage Part of the insurance policy
for "'[b)lodily injury' or 'property damage' arising out of the
ownership, maintenance, use or entrustment to others of any . . .
'auto' . . . owned or operated by or rented or loaned to any
insured." The court rejected Mr. Recalde's reliance on the
Business Auto Coverage Part of the insurance policy, specifically
the coverage provided there for "Hired Autos Only" and "Nonowned
Autos Only," defined in paragraphs a_and 9 of the Description of
Covered Auto Designation Symbols. In holding this coverage

inapplicable, the court rejected

the notion and contention that the insured was
A & R Sweeping & Cleaning as somehow a

separate and distinct legal entity of [sic;
from] Al[f)onso C. Recalde as the functional
and substantive insured in this case. . . .
[Tlhere 1is absolutely no ambiguity that

A & R's claim against ITT Hartford is actually for excess
coverage, as it appears the pickup truck is also insured under a
policy issued by Allstate Insurance Company.

3
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Al[f)onso C. Recalde, as a sole proprietor,

and his business, A & R Sweeping & Cleaning,

are one and the same, and therefore, to name

one as the 'named insured' is to name the

other. -
Mr. Recalde, on behalf of A2 & R, appealed the grant of summary
judgment. This court denied a motion by the Reynards to intervene
on A & R's behalf, but allowed the brief and reply brief which they

have filed to be treated as the briefs of appellant.

II.

The trial court determined, and the parties agree, that
Virginia substantive law governs the dispute in this case. At the

heart of the appeal are the designation of the "named insured" in
both "Coverage Parts" of the insurance policy (i.e., the "Business

Auto Coverage Part" and the "Commercial General Liability Coverage
Part") and the two classes of motor vehicles identified as "covered
autos" in the Business Auto Coverage Part. The named insured is
"A & R Sweeping & Cleaning," and its mailing address is stated as
"5108 Ninian Ave., Alexandria, Va. 22310," which was concededly
both Mr. Recalde's home address and the address used for his
business at the time. The two types of autos covered by the

Business Auto Coverage Part are defined as follows:
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8 = HIRED AUTOS ONLY. Only those autos you
lease, hire, rent or borrow. This does
not include any auta you lease, hire,

rent or borrow from any of your employees
or members of their households.

g = NONOWNED AUTOS ONLY. Only those autos
you do not own, lease, hire or borrow
which are used in connection with your
business. This includes autos owned by
your employees or members of their
households but only while used in your
business or your personal affairs.
The parties agree that if the Ford pickup truck (which is conceded
to be an "auto") is not an auto covered by either of these
provisions, the accident was excluded from coverage by the
language of the Commercial General Liability Coverage Part quoted
earlier. The dispositive question before this court, therefore,
is whether the vehicle in question was a "borrow[ed]" auto (para.
8) or a "nonowned" autc used in connection with the business
(para. 9), by virtue of the fact that the named insured

(referenced by "you" and "your") was not Mr. Recalde but rather "A

& R Industrial Sweeping & Cleaning."‘ In other words, when the

“ Appellant makes an additional argument which we reject on

the basis of the contract language itself and do not certify to the
Supreme Court of Virginia. Appellant argues that, even if Recalde
himself is determined to have been the named insured, the auto was
not "owned" by Recalde because it was also registered in the name
of Anita G. Mora, his wife, citing, eg., American States Ins. Co. v.

Gawlicki & Hussey, Inc., 596 N.E.2d 720 (Ill. App. Ct), app. denied, 606
N.E.2d 1224 (Ill. 19%92). This argument is defeated, however, by
an endorsement to (among other things) the Business Auto Coverage
Form of the policy entitled Individual Names Insured, which adds
to the Definition section the following: "The words 'you' and
'your' include your spouse if a resident of the same household
except for notice of cancellation." At oral argument, appellant
suggested for the first time that this endorsement may not have

(continued...)
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specifically named insured in a commercial insurance policy is a -
sole proprietorship, is the sole proprietor also deemed to be the

insured?

The parties have not cited any Virginia precedent that even
arguably may be said to be controlling on that issue, and our own
research has uncovered none. The parties do cite general
principles of contract and insurance policy interpretation under
Virginia case law and proceed to read the present policy in light
of them. Thus, for example, appellant Recalde cites the rule that
an insurance policy "must be construed according to its terms; and

the evident intent of the parties is to be gathered from the

“(...continued)

been a part of Recalde's policy because each record copy of the
endorsement form bears a printed date of "1990" at the bottom of
the page, and the accident occurred in 1989. At trial, however,
ITT Hartford stated as a material fact as to which there was no
genuine issue the fact that "Exhibit 'B'," attached to its
statement, was a true and correct copy of the insurance policy
issued to Recalde; that exhibit included the same endorsement.
Nowhere in the trial record submitted to us did Recalde dispute
that fact. Similarly, in a pretrial submission, Recalde "admitted"
that "Exhibit 'A'" to ITT Hartford's request for admission was a
correct copy of the insurance policy issued to A & R. The policy
appears twice in the record furnished to us (and once as an
appendix to appellant's own brief), and in each case it contains
the endorsement in gquestion. Thus, while the particular
endorsement form in the record may not be identical to the form
contained in the policy effective in 1989, Recalde never disputed
at trial -- nor even in his briefs on appeal =-- that his policy
included the endorsement definition equating himself with his
spouse for purposes of coverage and exclusion. Only the barest
speculation would allow submission of that issue to the jury. (And
only similar speculation would allow submission of the possibility,
never asserted in the trial court and only as an aside at oral
argument, that Ms. Mora might not have been a resident of the same
household).

90



LN

7
language used." Mutual Assurance Soc’y v. Scottish Union & Nat’l Ins. Co., 84

Va. 116, 123, 4 S.E. 178, 180 (1887) (citations omitted): see also

Central Sur. & Ins. Corp. v. Elder, 204 Va. 192, 197, 129 S.E.2d 651, 655
(1963) ("Insurance policies are to be construed according to their
terms"). The "language used" in designation of the named insured,
appellant says, is a business entity, not the individual Recalde.
Appellee ITT Hartford responds in part by emphasizing the rule
that all provisions of an insurance policy (like any contract) are

tc be considered and construed as a whole, eg., Norfolk Fire Ins. Co. v.
Talley, 112 Va. 413, 417, 71 S.E. 534, 536 (1911); see also Central Sur.

& Ins. Corp., supra, and points to features of the policy as a whole
including the statement in the Commercial General Liability
Coverage Part that the "named insured is: individual," as well as
the printed endorsement modifying the Business Auto Coverage Part
entitled "Individual Named Insured," an endorsement relevant --
appellee says =-- only if the insured was intended to be an
individual. None of the Virginia precedents stating general rules
of interpretation of contracts and insurance policies seem to us
contreolling on what legal status the appellate courts of Virginia

would assign to a sole proprietorship named as the insured.

The parties have, of course, ranged farther abroad and cited
opposing authority from other jurisdictions on whether, in the
context of insurance coverage, a sole proprietorship is a

cognizable legal entity separate from the individual owner.
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Compare, e.g., Hertz Corp. v. Ashbaugh, 607 P.2d 1173, 1176 (N.M. Ct.
App.), cert. denied, 614 P.2d 545 (N.M. 1980) (holding it "not

unreasonable to construe 'named insured' to mean Corky's Wrecker
Service only [a sole proprietorship], and not to include Tilman K.
Ashbaugh individually . . . . The meahing of 'named insured' was
ambiguous; the trial court could properly construe the policy to
give effect to the intent of the parties," which was "to insure
Ashbaugh's business of providing wrecker service") with Providence
Wash Ins. Co. v. Valley Forge Ins. Co., 50 Cal. Rptr. 2d 192, 194-96 (1996)
(criticizing Asbbaugh, citing cases from other jurisdictions, and
holding that there is "“no ambiguity in the listing of the named
insured" when a sole proprietorship is named either alone or with
a "dba" designation: "a trade name does not create a separate
entity," because "a sole proprietorship is not separate from its
individual owner"). Regardless of which line of authority we
believe the Virginia courts would 1likely find persuasive, we
cannot say that Virginia precedent in and of itself is controlling
on this issue. We thus conclude that the Supreme Court of
Virginia, in its discretion, should be given the opportunity to

answer the gquestion.

The clerk shall certify this question to the Supreme Court of
Virginia under the official seal of this court. Pursuant to Rule
5:42 of the rules of the Supreme Court of Virginia, +the clerk

shall provide that court with the names, addresses, and telephone
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numbers of counsel for each oéﬁéhe parties involved, together with
a copy of the briefs of the parties. filed in this court. This
court will retain Jjurisdiction of the case pending the

certification.
So ordered.

PER CURIAM

For the Court:

Yo hed
ICHAEL W. FARRELL

Associate Judge
Presiding Judge of Division
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@%Wm Friday 44, 18th “é?'ﬁ/ April, 1997.

Alfonso C. Recalde, t/a A & R

Sweeping and Cleaning, Appellant,
against Record No. 970437
ITT Hartford, g Appellee.

Upon consideration of the order of certification entered
by the District of Columbia Court of Appeals, this Court accepts the
guestion of law certified by the said Court of Appeals in this case.

Oral argument tentatively is scheduled for 30 minutes
during the September 1997 session of this Court. The time for
filing appellant’s opening brief and appendix and the designation of
the parts of the record to be included in the appendix shall run
from the date of this order. The filing of all other briefs and

pleadings shall be in accordance with Rules 5:26 through 5:32.

A Copy,

Teste:

MJJA-L

Clerk




