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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 3235

'

H. N. MEADE, Plaintiff in Error,

'Versus
COMMONvVEALTH OF VIRGINIA, Defendant in Error.

PETI'rION FOR ,vRIT .OF ERROR.

To the Honorable ,Justices of the 81.tpreme Court of Appeals
of Virginia:
.
Your petitioner, II. N. Meade, who was defendant in the
case of Commonwealth of Virginia v. H. N. Meade, respectfully represents that he is ag·g-rieved by the final order and
judgment rendered in said case against him on the 27th day
of September, 1946, by the Corporation Court of the City of
Bristol, Virginia. Presented herewith is a transcript of the.
record in said case.
PRELIMINARY.

,

The first count alleges that H. N. Meade "did then and
there unlawfully and feloniously forge a certain deed
2* *purporting to be from H. N. Meade and wife! Missouri
Meade, to Margaret Couch, widow, conveying C()rtain real
estate in Bristol, Virginia.1 known as lots eight (8) and nine
(9) in Block nine (9) of the Highland Part Subdivision.
The second count of the indictment alleged that H. N.
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Meade, on the .... day of June, 1946, "did. unlawfully and
feloniously utter and attempt to ·employ the said forged deed
as a true and g·enuine deed, then and there well knowinO' the
same to be then and there forged, to the prejudice of anot~er 's
rights, with intent to defraud, and did then and there have
said deed recorded, knowing it to be forged, to the prejudice
of the rights of Missouri JJfeade, his wife", etc. (Italics supplied.)
The witnesses before the grand jury were Missouri Meade
and Mrs. Arnold Noe.
The plea was 1iot guilty (Tr., p. 1).
Upon the trial of the case., before a jury, the defendant
was found guilty as charged in the indictment, and his punishment fixed at two years in the penitentiary (Tr., p. 99).
Motion was then and there made to set aside the verdict
as contrary to the law and evidence, and without evidence to
support it, and because of the admission of evidence over the
objection of defendant, which should have been excluded, and
for refusal to admit evidence offered by the defendant,
3fo\ which *should have been ·admitted, and for the other reasons assigned, in the absence of the jury. in tl1e record
(Tr., p. 99). See also order of September 12, 1946 (Tr., p.
111).
The court refused defendant's motion to set aside the verdict. The defendant excepted., and the court entered final
judgment.
The defendant is on bail.
4*

THE FACTS.
The accused, H. N. l\Ieade, aged 55 years, and his wife,
Missouri Meade, aged 48 years, had been married ovP-r 20
years (Tr., p. 13). They have Ih1 ed in Russell, Tazewell and
.w·ashing·ton Counties, Virginia, and in "\Vest Virg·inia, and
were living· in Bristol wl1en they separated in September, 1945.
Meade had not been able to work for over four years.
The cause of th~ separation is not clearly revealed in the
evidence, nor is it material to the matters presented in this
petition. T11e wife admits that sl1e left her husband (Tr ..~
p. 16). The other man in the case was one Edens, whom she
reluctantly admits carried her ba~s from her home when she
left for Ohio. It wars insisted tliat she wrote certain letters
to l1im, to which we ·will advert later ..
Aside from the testimony of Mrs. 1\(eacle, the wife, the whole
case falls. Counsel for the accused objected to her testify-
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ing against her husband (Tr., pp. 11-13), and at tl1e conclusion of her testimony moved to strike her evidence (Tr., p.
29), which objection and motion were overruled and exceptions were duly preserved. At the conclusion of all of the
testimony, counsel for the· .accused also moved to strike all
of the evidence of the Commonwealth, which motion was likewise overruled and exception duly taken (Tr., pp. 96-7).
5* *Had the objection to the wife's testifying, or had either
of said motions been sustained, there would be nothing
further to relate, inasmuch, as the Commonwealth built its
whole case around her testimony. It becomes necessary, therefore, to recite briefly other testimony than hers.
Mrs. :M:eade testified that she and her husband jointly or
singly owned certain real estate in Russell and Ta1~well
Counties, and in Bristol, Virginia {Tr., pp. 17-8).
DAN DRINKARD, Clerk of the Corporation Court for
Biistol, Virginia, a witness for the Commonwealth, testified
(Tr., pp. 7-11) that on June 8, 1946, the accused delivered to
his office for recordation a certain deed dated June 7, 1946.,
from H. N. Meade and his wife, Missouri Meade, conveying
certai~ real estate in Bristol to Margaret Couch, the property
being fully described at pag:e 9 of Drinkard's testimony, and
the named consideration being· Ten Dollars and other valuable
considerations. The record revealst and it is admitted, that
the property waR wo:r:th $2,000.00 or more. The record also
reveals, and it is admitted. that Marg·aret Couch is a sister of
the accused. After the deed was spread upon the records
Meade called for the deed., and it was c1eliveTed to him (Tr.,
p. 8).
The deed just mentioned i8 the subject of this prosecution,
the Commonwealth contending· that the signature of Missouri
Meade is a forgery perpetrated by her husband, the
6* liaccusecl. The leg·al title to the Bristol property involved
was in Mrs. Meade.
:!\IRS. MEADE testifies (Tr., pp. 13, et seq.) her name is
Missouri Edith 1\Ieade; that she came~ to Bristol to live four
years ago; that she worked at the Bristol Aircraft until ,Tune,
i945; that lier husband was unable to work; that an adjoining
lot was purcbased in their joint names; that after leaving
Bristol, she first went to the home of :Mrs. Couch in Tazewell,
from there to Appalachia, where slw left for Kingsport because her husband was c~lling her and a2:gravating her, from
Kingsport to Alexandria, and from Alexandria to Akron,
Ohio, where she went to work, during- all of which time she
was negotiating· ,vith l1er lmsl)and for a "property settlement"., whicp he consiRtently refused to make.

4

·Supreme Court of Appeals of Virginia

Mrs. Meade denied that she ever executed the deed of
June 7, conveying the Bristol property., being lots 8 and 9 in
Block 9 of the Highland Park Subdivision; that the first she
knew of it was about August 12, ·when she received a telegram
from her attorney in Bristol, Tennessee; that she crune immediately to Bristol and g·ot in touch with her attorney, but
had no conversation with her husband; that she found the
deed on record;. that she had never received a cent for the
property or from her husband "since the day I left"; that
she had executed a deed to no one, uor authorized any one
else to execute a deed for her.·
7*
*Mrs. Meade testified further that she- "happened" to,
be in Bristol on the nig'ht. of June 7 ( the uig·ht the deed
was acknowledged, as we shall later see); that she arrived
about 10 o'clock that morning; that she spent the night at the
home of Mrs. Bernard, arriving at Mrs. Bernard's about 8
o'clock, before dark. (N otc: At this point, Tr~, pp. 22, et seq.r
occurs a highly prejudicial bit of inachnissible testimony
against the accused, to which objections and exceptions were
interposed, and which will be mentioned under the assignments of error.)
Before outlining the testimony of the witness on cross examination, it should be stated that the de<::d in question was
acknowledged before Stuart Carter, Esq., a notary puhlic,
and an honorable practicing attorney in Bristol.
On cross examination, Mrs. :Meade ~estified (Tr.: p. 2!5, et
seq.) that she never knew Mr. Ca1·ter· until she and her attorney went to see him on the morning of the 14th (presumably Aug'Ust 14); that was the first time she had ever seen
him. She denies signing the deed in tlw presence of Mr. Carter, though as to acknowledgment she was not then asked.
Later, when recalled, she said on cross examination that if she
had acknowledged the deed she would never had said any more
about it (Tr·., p. 58). As to Edens (Tr., p. 26, et .r.;eq.)., she
seemed to know that he was "the man that is accused", and
admitted his carrying her hag to another house, hut denies
s• being in "'Ohio with him. Note: Here (Tr., p. 26, et seq.)
occurs another instance of a prejudicial ruling, which
will be ref erred to in the assignments of error.)

M. PAUL MOODY, an attorney for Mrs. :Meade in her lmsiness matters, and called for the Commonwealth, was asked
about a conference ,dth referenc~e to a property settlement,
with Mr. Warren, about the first o( July,, 1946, but the testimony was ruled illeg·al by the trial court, and the Commonwealth rested, with only the testimony of Drinkard ancl Mrs.
Meade.

\,
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STUART CARTER, notary public, mentioned above, was
called for the defense, and testified (Tr., p. 33, et seq.) that he
drew the deed in question at the request of M:r. Meade, tog·ether with two other deeds; that it was agreed that Mrs.
Meade would come to his office and sign the deeds; that during the preparation of the deeds, Meade told him his wife
would like for him to come to her home, and he agreed to do
that, and that the final arrangement was that Mrs. Meade
would meet him and Meade at a certain place in Bristol. The
witness told :M:eade that if he was to take the acknowledgment
in the nig·httime that he would require identification.~ which
was agreeable. Details of the meeting place were not gone
into, the. notary agreeing to meet Meade at his home on Fairmount Avenue. He met him at ten or ten-thirtv-went to his
home. In the meantime the deeds bad been signed with
9~ the signature of Missouri Meade. *Meade got into Carter' car, Meade directing the route, until they stopped on
what the witnc~s took to be Pepper Street. Meade had asked
him to blow his horn, which he did, and in two or three minutes a lady walked up to the side of his car and, in reply to
his inquiry, said she was MisRouri Meade: and upon request
for identification produced a social se~urity card, u_pon which
was Missouri Robinson l\I ende. T]ie lady aeknowledg·ed the
signatm·es to tlrn deeds. He handed the lady two packages
of money, which he did not count, and a check, which she took,
and went away.
Mr. Carter drove I\Ieade to his home, completed his notary's certificates, and left the deeds with him. :Meade told
him his wife wanted the deeds executed secretly and in the
nig·bttime. On page 30 of the transcript and ~ foHowing is
Carter's ideuti:fication of :Mrs. Meade, which cannot be interpreted in words, but requires a complete reading. His whole
description of the woman who acknowledged tlle deeds coincided with the appearance of ~frs. Meade as be saw her in the
court house at the trial-ag<?, size. build and glasses. Of
course, he could only give his opinion, but the sum of his
opinion was to the effcet that the Mrs. Meade in the courthouse was the same as the one who acknowledged the deeds.
The witness snid he prepared the deeds two or three days
before they were sip:ncd and delivered them to 1\fencle; that
Mrs. Couch was hiR sister; that sl1e was furnishing the
10* money; that *Meade told him at a later date the check
he delivered ·to the lady was, according to his recol1ection, on the ·washingfon .Trust and Savin~·s Bank, and he
didn't know if tllat ~500.00 check was ever cleared. At pag·e
45 of the transcript and following is an attempt on cross examination to bring cerfain other women into the picture1 who

•
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ostensibly, from the standpoint of the Commonw·ealth, might
have come within the description of the lady who acknowledged the deeds, ·but the 'attorney for the· Commonwealth
never attempted to follow the matter np, though tt would have
been easy, if there had been any ground for hjs suspicions.
The women were Kate Connally, l\Irs. Johnson and Minnie
Hawks. They could have all been brong·llt in for. Mr. Carter's
observation., ind the parade of their names hefore the jury
without substantial ·reason could onlv have had the effect of
creating prejudice against the accused. Indeed by a later
witness, Mrs. Elsea .(Tr., p. 71), Mrs. Hawks' name was injected again·in a highly prejudicial manner over the objection
. and exception of. the accused. The CommonwealtH showed
that at one time she was in t.lie neighborhood three or four
weeks; that Meade was se()n with her one time, though the
witness did not know ,~·what montb or what dny", and _after
all of these insinuating circumstances, without any· time element whatever, tl1e trial court, over obje(ltion, allowed a leading question as to whether Rhe wa_s '' similar to Mrs. Meade in
size and stature"; but sl1e turned out "a little heavier
11 * than Mrs. Meade ~just judging from the one time I saw
her.'' But her name had been linked with l\feado all the
same, and tbe damage was more effectual than if she had been
broug·ht into court where Mr. Carter ";ould have been allowed
to compare her with the woman he saw.
MRS. 1'·'1EADE, recalled (Tr., p. 50 et seq.), ·denied ever
l:eing· on :M:cNeil Street until after she got the telep;ram from
her attorney.. and that she knew any onn on Pepper Strett, but
knew that l\fr. Meade was staying- at· Kate Connally's. By
way of alibi, sl1e testified that at 10:80 on June 7 she was at
Mrs. Bernard's, on Commonwealth Avenue; that there was
sickness in tl1e home and she Atayecl all night, having gone to
see Mrs. Bernard's little granddaug·hfor, Peg-gy. She denied
tl1at she had any social secaurity card, having lost hers in
.July, 1945; that Rl1e applied for another one and never g·ot
one until lnl)r, 1946; denied that she wore glasses except to
read, couldn't see to walk with them; never received any
money or check from Meade; denied divorre suit; said sl1e
had been offered $4,000 for the property involved .
. MR.S. PAULINE NOE (Tr., p. 59). 28 years of age, testified
- that she lived en Fairmount Avenue adjoining the Meade
property; that ''in ,June or along in the spring- of this year"
:Meade requested her to Rign certain papers which looked like
a deed mid had ~ manuscript cover on them; said Meade
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called her to his house and asked her to sign Mrs.
Meade's name, but ·she 'r~refused; that he -offered her
·$5.00., and she said she wouldn't sign them for $50.00 or
any other amount.
Witness was vague as 'to time. "In .,June" mig·ht have
meant any time in June.
On cross examination, she indicated that Meade bad made
her mad, but would not answer as to whether or not, in a fight
between Meade and her husband, Meade had gotten his arm
broken. .
12*

CHIEF JOHN "\V. STOVl"JR (Tr., p. 62) testified that was
Chief of ."Police in Bristol, Virginia; that or on about August
-17 he went to Mr. Meade's home with the Commonwealth's
Attorney ~nd Sh1art Carter, and had· a conversation with
Meade, in which Meade stated that certain deeds had been
stolen from· him, together· with some money; that Meade told
him that as a- consideration for the deed involved, l1e had given
· Mrs. Meade $1,0QO.OO in currency and a cheek for $500.00 on
the vVashington Trust and Savings Bank; that Meade didn't
know whether the check had cleared or not; that ]1e had examined Meade's bank account and found a balance on June 1
of $476.22, and another deposit on June 8th. Witness ·described houses in Kate Connally's neighb9rhooq.
MRS. PAUL ELSEA {'fr., p. 69) testified that she lived on
Fairmount Avenue where "Mr. and Mrs. Meade formerly lived;
that Meade still had two rooms in the ho.use; that she and her
husband had agreed with Meade to purchase the property for
$3.,000.00, and then referred to Minnie Hawks, as here-·
13* tofore *related. She also testified that Meade had told
her that some one had broken in his room and taken
some money and papers (presumably in August). Meade had
an outside entrance to his roomt but didn't stay there at night.
She testified it woulcln 't have oeen any tl·ouble for anybody
to get in tl1rough Mead's door. She wouldn't have beard any
commotion on the outside, because her dog didn't bark.
E. ,J. REYNOLDS (Tr., p. 76) teRtifiecl that he was Cashier
of the vVashington Trust and Savings Bank, and exhibited
Meade's bank account, showing a balance on .June 7 of $476.22
and a deposit made the next day of $500.00. On August 29
Meade's balance was $10.47. Tn the ordinary course of business, the cancelled checks would have either been mailed or
delivered to Meade.
A good deal wns attempted to be made of the fact tliat
Meade obtained his cancelled checks, but the witness testified
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that photostatic copies were made of all checks, even on the
Washington Trust. The Commonwealth could have obtained
these copies if it had so desired.
MRS. ELLA BERNARD (Tr., p. 82) testified that she lived
on Commonwealth Avenue and knew Mrs. :Meade; that }Irs.
Meade had spent two nights at her house, one being· the night
of June 7, when she arrived about 8:00 o'clock and stayed
until about 8 :30 ·the next morning·, beC'a.use the little girl had
been sick and she thoug·ht a lot of her; said Peggy in14* sisted on *her staying; fixed the time as June 7, because
the weather was cool and she- looked at the calendar.
Mrs. Meade stayed all night about tln~cc weeks later~ but she
couldn't fix the time. She first denied having talked to Mrs.
Meade about the controversy since she came back (Tr., p. 87)r
but a few questions later admitted, '·vVhy, yes, we talked
about the trouble." Thev also talked about the trouble on
June 7, and fixed the da.te:
·
ELMER BERNARD (Tr., p. 87) testified tlmt he lived on
Commonwealth Avenue; 46 years of age; w·orked at Bristol
Steel & Iron vV orks since 19H2; knew .Mrs. Meade two years ;
she spent the nig'l1t of .June 7 in his house; knew date because .
he read the newspapers; Mrs. Meade slept with little girl;_she
also spent another night at his home three or four weelu; afterward.
:MISS PEGGY FAUST (Tr., p. 91), 7 years.old; when she
liad the measles Mrs. Meade slept with her; ii1 second grade at
· school; never talked to her mother about the case; was neve1·
asked anything and never heard parentR tal,dng about it, and
didn't remember when sl1e slept with Mrs. Meade. Emphatically denied that she slept with :Mrs. Meade twice.
MRS. MEADE, recalled (Tr., p. 94), added nothing substantial to her former testimony.
The fore going- summarizes the facts of the case and, though
a little argumentative at times, as we concede, we submit
that it is a fair statement from the standpoint most
15* *favorable to the Commonwealth 1 as revealed by the
testimony.
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II.
ASSIGNMENTS OF ERROR.

1.
The Court erred in perrnitting Missouri J\'1eade, the wife
of the accused, to h.. stify against her husband; over the objections of her husband ( 'ri·., pp. 11-13).
1

2.
The Court erred in not striking the evidence of the wife
of the accused (Tr., p. 29).
.

3.
The Court _erred. in not- striking all of the evidence of the
Commonwealth at the conclusion of the whole testimony (Tr.,
pp. 96-7).
.

4.
The Court erred in admitting· evidence which oug·ht to have
been e:x;cluded, and excluding evidence which ought to have
been acl:q.ii tted.
·

5.
']:'he Coui't erred ·in refusing to set aside the verdict of the

ji.ii'y, and i~ _en_teriti~ fin~l jutlgment against the accused, and
111

not grarttmg a new trial.

.

6.
The Court erred in its refusal to :-;et aside the verdict because contrary to law and evidence, and without evidence· to.
support it.

10
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•III.
ARGUMENT.

A.
Incompetency of Wife of .Accused..

All of the assignments of error are included iu this discussion.
·
As stated in the recital of facts, Mrs. Missouri Meade, the
wife of the accused, was called to testify against him over
his objections, which were duly made and exceptions duly
taken.· If the wife be an incompetent witness in a case such
as this, then the other assignments of error become unimportant.
'
When objection was made to the competency of the wife
as a witness again~t her husband, the trial court ref erred to
Sections 6210, 6211 and 6212 of the Virginia Code, 1942, and
quoted the exception contained in Section 6211, and heltl
that the charge against the accused, Meade, was "for an offense committed by one against the other". The exact statutory exception in Section 6211 is as follows :

'' In the prosecution for a criminal offense committed by
one against the other, each shall be a competent witness, eAcept as to privileged communications.''
The present common law rule as to the competency of tl1e
husband or wife to testify against the other was stated hy
Mr: Justice Brewer in the case of Bassett v. U. S., 137 U. S.
496, 34 L. Ed. 762, as follows :

''It was a well-known rule of the common law that neither
husband nor wife was a competent witness in a criminal
17* action against the other, except in *cases of personal
violence, the one upon the other, in which the necessities of justice compelled the relaxation of the rule."
Also, in the case of Stein, v. Bowman, 13 Pet. 209, 222; 10
L. Ed. 129, 135, Mr. Justice, M'Lean usecJ.. the following lan_guage:
"It is, however, admitted in all the cases that the wife is
not competent, except in cases of violence upon her person,
directly to criminate her husband, or to disclose that which
she has learned from him in their confid~ntial intercourse.''
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And Mr. Justice Brewer, in the Bassett case, supra, also
said:
'"We do not doubt tl1e poweT of the Legislature to change
this ancient anq well supported rule; but an intention tu
make such a change ought not to be lightly imputed. It cannot be assumed that it is indifferent to sacred things, or that
it means to lower th-e holy relations ·of husband and wife to
the material plane of social contact. So, before any departure from the rule affirmed througb the ages of the common
law-a rule lmving its sole foundation in the best inoorests
of society-can he adjudged, the la1i_q1.tage declaring the leqislative will shaU be .so clea.r as to p.revent doitbt as to its iiitent and limit.''
The Trial Court held that the exception in the statute, "except in t11e case of a prosecution for an offense committed
by o~e against the other'', was so clear as to prevent doubt.
.as to its intent and limit, and that it meant literally that all
crimes charged by husband or wife against the other reudered competent the testimony of the other, whether per~
sonal violence was involved or not.
Vve submit that Mrs. 1\f.eade in the instant case was an·
18* *incompeterit witness, and that the matter is not even
open to doubt, in Virginia.
In the case of Davis v. Com1nowwea.lth, 99 Va. 838, 38 S. E.
191, the accused was indicted for poisoning a well at another'~
house, where his wif,e was living ap·art from him, and the
indictment charged intent to kill and injure tl1e owner of the
well and other JJersons. There was a demurrer to the indictment on the ground that the use of the words '' and other
persons'' was 11ot a sufficient designation of the other per:sons, but the Court overruled the demurrer on the assigned
ground. At the trial the wife was introduced as a witne~s
:for the Commonwealth, whereupon the prisoner objected on
the ground that the wife was not competent to testify again~t
her ~usband, as the indictment alleg·ed no offense a,qainst her
person, and she had not been first called in his behalf. But
the Court held that the offense charg·ed was against thP per.son of the wife. Judge Cardwell (99 Va. 841) said~
"It having· been made to appear in this case that the· prisoner's wife, in common with Thomas Stewart and others, as
the prisoner knew, was accustomed to drink the water out of
the. well that the indictment charges him with having poi. ·
soned, the offense is a.s m·ztch against the person of the wife
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as of Thomas Stewart, and she was a competent witnef:s
against him at common, law .. "'
.And in the preceding parag~raph at page 841, Judge Cardwell had said ~

''It is plain that it was the intention of the :E:Legislu19• tnre that the statutory restrictions upon the competenc)~
of husband and wife to testify in behalf or against each
other, and· upon the revealing in testimony by the one against
the other of communications by the one to the other during
marriage, or after the marriage relation ceases, should not
apply to proceedings for a criminal offense committed by one .
against the other, but as to such proceedings to leave the existing rules of evidence unchang·ed, i. e., as at com11io'l~ law. '?
Thus, Judge Cardwell in the Davis case empl1atically affirmed the common law in Virginia, and held in the case
that the wife was cq_mpetent to testify, because she conid
have testified at common law under the exception staterl by
Mr. Justice Brewer as to "cases ·of personal violence".
As .to the statutory exceptions, 8 Wilmore on Evidenct
.~cl Ed., Sec. 2240, makes the following observation:
1

,

''The most common one (meaning· exception) is that which
admits either spouse against the other involving 'personal
wrO'l'ig or injury'; or 'a crime against the other'; this h;
merely a generaUzed extension of the common, law exception,
and its interpretation has already been considered in thut
connection. ' ~
In other words, '' personal wrong or injury" or "a crime
against the other'' are synononious, and each were exceptions to the general rule at common law; and the Virginia
statute, as suggested in the Davis case, was nothing more
nor less than a "generalized extension of the common law
exception''.
·
.
Not only did this Court in the Davis case, supra! hold thai
the common law was still in effect in Virginia, and that the
exception in Section 6211 was merely an extension of it,
20* . the ""Virginia Legislature has recognized the strictnP.ss
of the common law rule· in Virginia. It would have
been thought,. we venture, that desertion or neglect of a wifo
by a. husband would have been one of the exceptions, even
under the common law rule, and would have been a per~onal
wrong to the wife, bu~ the.Legislature saw fit to specifically
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provide in Section 1941 of the Code that, "in every prosecution under this Act, both husband and wife shall be competent witnesses to testify against each other'', etc.
The provisions of Section 6211 were in effect prior to the
enactment of Section 1941, but even at the time of the enactment of the latter statute it was conceded that even desertion or neglect of a wife was not '' an offense committed
by one against the ·other''.
But it may be argued that the language of the exceptiou
in Section 6211 is different from the lang11ag·o of statutes in
other States, where tho exception specifically mentions personal injuries, wrongs or violence.
e shall refer to certain
decisions where similar language was used in the exception.
In the Bassett case, su.prn, Mr. Justice Brewer, in his opin. ion, quotes from tne Compiled Laws of Utah, Section 3878,
as follows:

,v

'' A husband cannot be examined for or against his wife
without her consent, nor a wife for or ag·ainst her husba1Hl
. without his consent; nor can either, during their marriagt1 or
afterward, be, without the consent of the other, exam21* ined as to any communication *made by.one to the other
during the marriage; but this exception does not apply to a civil action or proceeding by one against the other,
nor to a criminal action or proceeding for a critne·conim·i.ttc<l
by one aga.inst the other."

. It was contended· in the Bassett case that polygamy was
within the languag·e of '· a crime committed by the husband
against the wife".

In State v. 1'Vqotlrow, 58 W. Va. 527, 52 S. E. 545, the Conn
held:
"A wife is not a coinpetent witness against her hushand
in a prosecution against him for the murder of the infnut
child of the age of fourteen months, thoug·h the same pistol
ball killed the child and wounded the wife, while the chiltl
was in her arms.''
'
When the latter case was decided, the provision of tl1e
West Virginia Code was "that neither the husband nor wife
should be compelled, nor without the consent of the otl1er,
allowed to be called as a witness ag·ainst the other, exe~pt
in the case of prosecution for an offense connnitted by one
against the other''.
·
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Following the decision of the Woodrow case, su,pra,. U1e
,vest Virg·inia statute was amended so that the exception
now reads:

a

'' Except in the case of prosecution ior an offense committed by one against the other, or against the child, fathet·,
mother, sister or brother of either of them.''
22*

~In view of the Illinois case to be next mentioned,
Section 2 of the Virginia Code is important:

"The common law of England, so far as it is. not repng1umt
to the principles of the Bill. of Rights and the Constitution
of this State, shall continue in full force within the same, and
be the rule of decision except in thos,e respects wherein it is
or shall be altered bt th~ -General ~sse~bly. ''
''The common law continues in Jull force except in thosc1
respects ~vhere it. h~s been ·altered b-y the General...Assemhltr
and applies to crimmal eases." Ellwtt. v. Com., 1/2 Var 59~>,
1 S. E. (2~) 273.
In the case of People v. Ernst, 306 Ill. 452·, 138 N. E. 116,
the accused was indicted on the charge of forgery. The indictment charged that he forged a note with intent to defraud
Margaret L. Ernst. The second count charged that he passed
the forged note with intent to defraud her. ¥argaret L.
Ernst was defendant's wife, and· an Illinpis statute provided
that all trials for criminal offenses should be conducted according to the course of the common law, except when the
. act. pointed out a different mode, and that the rules of evidence of the common law should be binding upon all courts
and juries in criminal cases, except as otherwise provided
by law. To &11 intents and purposes the Illinois statute embodying the common law was similar to Section 2 of the -V'irginia Code.
. ,
During the progress. of the trial the accused sought to testify that he had .a.uthority froni his wife to sig·n her
23* 'name to $a certain note, but the Court refused to per.
mit him to do so. The State also offered the wife of tl.!e
accused as a witness, l;mt the Court ruled 'that she was incompetent, and that a ·statement by her could not be used
against him. ,
In the course of the opinion, .the Co_urt.said in a per curiani
opinion:
I

•'

, , -
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<'Plaintiff in error admitted that l1e signed his wife's name
to the note. He offered to testify he had authority :from
her to sig11 her name in the instrument. The State denied
she authorized him to sign her name, and, offered her a.~ a
witness to prove she did not g·ive.him -any .. such authority. The
Court sustained objections to the testimony of both of them
on that subject. Under the rules.of the common law, neither
could testify to the matters sought to be proved by them,
and the question is raised whether the common law, which.
p1~evented a husbm1d or wife .frpm .testifying against each
other except ·in a case of a personal injury by one a.gain.st the
other, .should under present conditions be relaxed, and both
be held competent to testify in a .case like this. The People.
~psist that the changed c?nditions of society and of the legal
.rights of husband aud wife render the common law rule out
of ha.rmoujr with the g-enius and spirit of our institutions,
:and the l·eason for the rule having ceased, the rule is no
Jo·ng·er applicable.')

•
('When Par. 428 (adopting the common law) was first enacted, the reasons now existing, which are urged why it should
not be .applied, did not exist. If since its enactment, by reason of chang·ed couditiqns, it is thoug·ht to ·become an unjust
act and for that reason should no longer be applied, the
remedy is witb the Legislat:ure. We know of no authority
the courts l1ave to abrogate a statute, because since its enactment new rights and relations have been created, and by·
reason of the changed conditions and relations it is thought ·
the statute has outlived its usefulness or the reasons which
existed at the time of its adoption.''

•"If it is now thoug·ht the .statute is unwise and does
not ·rest on a sound. basis of reason, we think the Legislature must be compelled to. change it. This coitrt .ca1in('t ·
24*

do so."
Here the Illinois Court ampl1atically declares, in line with
Mr. Justice Brew.er and M1·. Justice l\.foLean, that the com:mon law o:ffenses of one ag·ainst the -other means to except
only cases .of p,ersonal injury by one against the other~
In 23 A. J., Section 65, p. 708, under the title of ''Forgery'',
it is laid down without qualification that:

t6
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.

"The forgery by a man of his wife's name to an i.nst:mment purporting to impose upon her a pecuniary liability is
not a crime against her within the meaning of a statute permitting her to be a witness against him in case of a crime so
committed.''

The State of Iowa has a statute similar to the Vir~inia
statute,. Section 6211. The· Iowa statute provides:
"Neither the husband nor wife shall in any case be a witness against the other, except in a criminal prosecution for
a crime committed one agaifl,St the other.'?

In the case of Molyt1,eux "tt. Wi"llcacks-an, Judge, 137 N. ·w.
1016, it. appears that the G1·and J{!ry was investigating .a
charge agamst Molyneux for tbe cr1me of forgery, and his
wife was shown certain written instruments purporting to ·be
signed by herself and husband," and was asked whether i;hesigned her name to such instruments, and whether she authorized her husband to sign her name to any or all of them.
She refused to answer. The Grand Jury then appeared
25* in ,;),court and made a statement that the questions re·lated to the crime of forgery charged to have been committed by the husband of the witness. The court, after hearing the reasons by the witness for her refusal to answer, ordered her committed for contempt. The witness relied upon
the provisions of the Iowa Code quoted above. The Iowa
Supreme Court said:
"The question is· tlierefote whether the forgery of the
wife's name to an instrument purporting to impose upon her
a pecuniary obligation is a crime against her, within the provision of the statute,'' above quoted.
In this connection it must be borne in mind that forgery
is a crime involving ·an intent to defra1:d.
·

'' The fraud involved consists in the intent to injure tlle
person who may be induced to accept as valid an instrument
which is without legal validity. The natural effect of the
forgery of the wife's name to the instrument would not be
to render her liable tl)erein, for no liability of the wife would
be thus cre~ted, but to defraud ·a person who is induced to
accept it, relying upon the genuineness of her, signature .. We
think it is quite evident therefore in the nature of things,
that the crime charged against the husband was not committed by him against his wife, but rather committed by him
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against the person to whom the forged instruments were de·
livered or intended to be delivered, to his injury.''
The Court was of opinion that the authorities on the general question as to what is a crime against the wife by the
husband, such as to remov.e the bar as to her testifying
against him as a witness, are not entirely harmonious, but
next to the last paragraph of the opinion is as follows:
''Bu.t whether we regard our statutory exception as
embodying only the exception recognized by comttlou
*law, or, on the other hand, as enlarging the common
law exception, we would not be justified by any authority
called to our attention in holding that the fo1..gery by the
husband of the wife's signature to an obligation for the payment of money was a. crime against the wife.''
26*

So, the Iowa court, construing language identical with that
contained in the exception in Section 6211 of the Virg·inia
Code, held not only that forgery was not a crinie again.st the
wife, but also held that the wife was incompetent to testify
against the husband on the charge of forgery in any event.
In the Alabama court, in the case of Clarke v. State, 117
Ala. 1; 23 Sou. 671, it is said:
'' In relation to the_ competency of husband and wife as
witnesses for or against each other in criminal cases or proceedings, we have no statute which changes or .modifies the
common law. By tlie common law, in all cases of personal
injuries committed by husband or wife against each other,
the injured party is au admissible witness against the other.
* :11. ~; This ~xception to tlie general rule excluding husband
hnd wife as witnesses for or ag·ainst each other, it may be,
orip;inully grew out of supposed necessity of the 'protection
of the wife against personal violence, threatened or actual,
by the husband. Whatever may have been the orig·in of the
exception, it is now recognized as extending to all cases in
which the element of personal violence to the wife is a necessary constituent of the offense; every reason exists upon which
the exception rested originally, and for the sake of public
justice the wife should be admitted as a witness.''

It will be seen that the Alabama case, in line with Davis
v. C01n11ionweaUh, the U. S. Supreme Court, the West ·virgfoia court, and the other authorities cited, hold that personal violence against the wife is the test, and this is held
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to be true under statutes in the exact language of *Section 6211 of the Virginia Code.
·
·
Indeed, we believe that hardly a lawyer in Virginia
with any extended practice of criminal law would have ever
thought that in a case such as this. the wife would have been
allowed to testify against her husband, and the ruling of the
trial court was a blow to the g·enerally accepted view as to
the competency of the ·wife to testify against her ·husband in
a criminal case, involving an offense not committed with
n11y violence, attempted violence, or· even threat of violence
against her person. We submit that to sustain this ruling·
and to so far extend the competency_ of husband or wife in a
criminal prosecution would absolutely lay down the bars in
every prosecution of a husband or wife whenever, by any
strained proeesses of imagfoation, the crime could be deemed
to have been committed against her. It is no answer to say
that without the wife's testimony in many cases the husband
could not be convicted. That would he true of the most
heinous murder, or even treason itself, because both of these
crimes would have a terrific ·impact upon the feelings of the
spouse, but certainly no coui't would construe it to be an
offense against her.
_
Certainly, until the Leg·islature sees fit to abandon the
common law meaning of the phrase, "an offense committed
by one against the other", tlie courts should not be asked to
extend the meaning .beyond the interpretation given by
28* courts *of the highest authority; and in this case this
court is aske"d to extend the meaning of the phrase beyond its own interpretation in the case of Davis v. Commonwealth, sitpra.
Not only would it take a legislative act to extend the competency of husband or wife in prosecutions for offenses by
one against the other, but it is quite doubtful as to whether
o'r not, if ·the matter were seriously presented to any legis. lature, they would see fit to adopt the interpretation placed
upon Section 6211 of the trial court, and insisted upo_n by
the Commonwealth in the trial court. Certainly, in our investigation of the authorities, we have found that where the
lang'llage is identical with the exception in Section 6211, the
courts have not extended its meaning, and in any State where
it may lmve been held that in a case like the instant one a
wife could t_estify ag·ainst her husband, there will be found a
statute providing for the competency of the husband or wife
ii~ cases involving· the property rights .of the spouse, as well
as a provision as to physical violence.
We suggest that if this court should write into the exception S~tion 6211 the meaning adopted by the trial court, then
27*
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_prosecutions for forgery, larceny, fraud and deceit, aud the
Iike, will precede and be a by-p1~oduct of every di\7orce pro,ceeding or marital upheaval in Vhg~nia. Especially will this
be true when a willing wife or husband voluntarily lend their
:aid to such prosecutions. It is worthy of note that
'29* *w'4en the. West Virginia !Jeg·islature came to amend
.the law as to the interpretation of the phrase of crimes
t0r offenses oi -one :against the other, it speeifically left the
interpretation of the ·meaning· of the phrase just as the Su.-preme Court of that State had laid it down in the ·woodrow
,case, supra; and in the amendment to the statute provided
for the competency of the husband or wife in the case of .a
prosecution for offenses comniitfed by one against the other,
:and '' against the child, father, mother, sister or brother of
•either of them". The Legislature, ·even in its amendment,
deliberately and very carefully retained the meaning of the
phrase, "one against the other"; so that in West Virginia,
even with the amendment, the offense must be against the
person of the other, or the child, father, mother, sister or
brother, before the other spouse can testify.

B.
Other Errors.
(a)

On page 22 of the transcript., Mrs. Meade was asked if she
·was arrested on a charge of any description, shortly after
-she stayed all night at Mrs. Bernard's. It will be remembered that she claimed to have spent the night of June 7th
:at Mrs. Bernard's.. Then followed the question of her arrest, the warrant for which she testified was issued at Tazewell and there dismissed. The court told her not to go into
details, holding .(Tr., p. 23) that the evidence of the ex.30* rest might be ~admissible. Defendant's counsel objected, because the matter was wholly immaterial, which
objection was overruled and an exception taken (Tr., p. 23) ..
'The Commonwealth's Attorney then stated that he asked the
question for the· purpose of fixing the date when 'she SJJent
the nig·ht at :M:rs. Bernard's. Finally the witness admitted
(Tr., p. 24) that she was arrested on the 28th of June in
Russell County. The Commonwealth's Attorney then with·drew his question, btit the harm had be·en done, and the jury
was not warned to disregard all of the evidence or any of
the evidence concerning the arrest. Certainly, the arrest on
the 28th could have had nothing to do with the night of the
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7th. And, hearing the whole testimony, and after reading
the evidence, the prejudice- to the- defendant is apparent. It
could have left, and did leave, but one· impression on the
minds of the jury, namely 1 that Meade himself had his wife:
arrested, and that the anest was wrongful. It was an interjection into a serious case of innuendo, which could have but
aggravated the minds of the jury and antagonized them
against the defendant, and should have had no place in the
trial ..
(b}

Beginning at page 26 of the tra:nscrii)t, on cross· examination, defendant's couusel handed certain letters to Mrs ..
. Meade and· asked her if she wrote them; to which she replied,.
"I don't know" .. The matfor .of the· introduction of the
31* letters *continued uutil page 29 of the transcript,.
where defendant's counsel duly excepted to the· court's.
rulings.
·
The specific errmw was this: In order to identify tbe letters, counsel asked her to compare the lette1·s with words
she had just written, and the court held that the contents of'
a letter could not be admitted, because the witness had denied writing it, and thus precluded the jury from passing
upon the question as to whether or not her handwriting made
before the- jury was the same as the· handwriting shown by
her signature to the letters. It is submitted that this was
error, and th~t it was a matter for the jury to say whether or
not the handwriting was the same.
(c)
.At page 71 of the transcript, the name of Minnie Hawks
appears, and appears again and ag·ain, though without any
basis whatever, as the record reveals. The objection and exception appear on page 7L We submit it was error to have
prejudiced the jury by parading the name of this woman.
through the record without any attempt to connect her as a
possible double of the real Mrs. Meade.
Likewise, the name of Kate Connally appears at page 51
of the transcript, and is paraded through as a possible conspirator with the accused, and witl10ut any evidence whatever to connect her. Indeed, the court itself, beginning at
page 48 and extending· to page 50; is insistent on loca t32 * ing *Kate Connally's house.
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CONCLUSION. •
For the foregoing· reasons, your petitioner insists that his
,assignments of error are well taken, and that this court, entering the judgment which ought to have been entered by
the trial court, will .sustain his contentions, to the effect that
Mrs. Meade should not have been permitted to testify; that
her evidence should have been stricken; that the whole evi;dence should have been stricken; that the other errors mentioned were prejudicial; that the verdict of the jury should
have been set aside and judgment entered for the defendant,
directing the prosecution to be dismissed; and that, in any
event, if a new tri.al should be granted, this court should direct that the wife of the accused be not allowed to testify.
Wherefore, your petitioner prays that a writ of error and
supersedeas be awarded him; that his assignments of error
be declared well taken and sustained; and that upon a full
hearing, judg111ent be entered in- his favor, dismissing this
prosecution, or in any event a new trial be granted him and
his wife be declared incompetent to testify against him.
In the event a writ of error is granted, the defendant will
rely upon this petition as his initial brief.
A copy of this petition was delivered to Bradley Roberts,
Esq., Attorney for the Commonwealth for the City of Bris.
tol, Virginia, on the 7th day of January, 1947.
33,j
*This petition and the transcript will be filed with the
Clerk of the Supreme Court of Appeals of Virginia, at·
Richmond, and an oral presentation to the court or a justice
thereof is requested.
'
Respectfully submitted,
H. N. MEADE,
By ·Counsel.

GEO. M. WARRE~, Counsel.

I, George l\f. ·warren, Bristol, Virginia, an attorney practicing in the Supreme Court of -Appeals of Virginia, do certify that in my opinion the decision and judgment of the Cor. poration Court of the City of Bristol in the foregoing case
should be reviewed by the Supreme Court of Appeals.
Given under my band, this 8th day of. January, 1947.
GEO. M. WARREN.
Received January 11, 1947.
M. B. WATTS, Cler~.
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·writ of error and supersedeas granted,. but not to release
defendant from custody, if in custody, or release his bond, if
out on bond.
January 18, 1947.
A. C. BUCHANAN.

Received Jan. 18, 1947.
l\,L B. W.

RECORD
VIRGINIA:
In·the Clerk's Office of the Corporntion Court of Bristol.
ON INDICTJIENT FOR FORGERY.

. Commonwealth

v.

H. N. Meade.

Be it remembered that heretofore, to-wit: On the 27th
day <,>f September, 1946, H. N. Meade was convicted on the
charge of forgery, and which said indictment, exhibits, bills
· of exception and orders in said cause .are in the following
words and figures, to-wit:
page 1-b
.

~

Commonwealth of :Virginia,
City of Bristol, to-wit:

The grand jurors of the Commonwealth of Virginia, in and
for the body of the City of Bristol aforesaid, and now attending the Corporation Court of said City, upon their oaths present, that H. N. Meade on the 7th day of June, 1946, in said
· City of Bristol, did then and there unlawfully and feloniously
forge a certain deed purporting to be from H. N. Meade a.nd
wife, Missouri Meade to Margaret Couch, widow, conveying .
certain real estate in Bristol, Virginia, known as lots eight
(8) and nine (9), in block nine (9) of the Highland Park
Subdivision to the City of Bristol, Virginia. Said deed having
been record~d in the Clerk's Office of the. Corporation Court
for the City of Bristol, Virginia, on June 8, 1946, in Deed
Book 74, page 352, against the peace and dignity of the Commonwealth.
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SECOND COUNT: .And the grand jurors aforesaid upon
their·oaths do further present that the said H. N. Meade on
the .... day of June, 1946, in said City of Bristol did unlawfully and feloniously utter and attempt to employ the said
forged deed as a true and genuine deed, then and there well
. knowing the same to be then and there forged, to the preju<lice of another's rights with intent to defraud and did then
:and there .have said deed recorded knowing it to be forged,
to the prejudice :of the rights of Missouri Meade, his wife,
.and with intent to defra.nd, against the peace and dignity of
the Commonweal.th.

Witnesses:
Missouri :Meade..
Mrs. Arnold Noe.
page 1-c }

( The following endorsements appear on the back
of this indictment:)·
·

Commonwealth

v.

I-I. N. Meade.
A True Bill.

R. C. BOSWELL, Fo1~eman.
Filed:

-··
;.

Sept. 3, 1946.

DAN DRINKARD, Clerk.
By: MILDRED VERMILLION, .
· Deputy Clerk.
(Ver~ict of tl1e jury.)
"We, the jury, find the defendant guilty as charged in the
indictment, & fix his punishment at 2 yrs. in the penitentiary.
FRANK WHITE, Foreman."
page 1 ~

Received

Nov.

25, 1946.

JOS. L. CANT"\VELL, Judge.
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Virginia::

TO THE CLERK OF THE CORPORATION COURT OF'
BRISTOLTo the Clerk of the Corporation Court of Bristol:

' I, the undersigned attorney,. rep:resenting the Commonwealth in the case of Commonwealth of Virginia v. H. N~
Meade, defendant, lately depending in the Corporation Court
of the City of Bristol, do hereby waive service of notice of
the making of this transcript in said case ..
BRADLEY .ROBERTS,
Commonwealth's Attorney~
page 2

~

Virginia :

In the Corporation Court of Bris.toL
ORDER..
Commonwealth of Virginia

v.

H. N. M:~ade,. Defendant .. ·
On November 25, 1946, came the parties, by their attorneys,.
and the defendant, ·by counsel, tendered to the J udg·e for signature a stenographic report of testimony and other incidents
of the trial in the above styled case and Certificate of Exceptions; and, it appearing to the Court, in writing, that Bradley Roberts, .Attorney of record for the Commonwealth, has
had reasonable notice that said stenographic report of testimony and other incidents of the trial and Certificate of Ex·
ceptions would be presented at this time and -place to the
Judge for his signature, the said stenographic report of testiµiony and other incidents of the trial and Certificate of Exceptions was on the the 25th day of Nov., 1946, within sixty
days from the time final judgment herein was eute·red, received, and on this 27th day of November, 1946, and within
seventy days of final judgment, signed and sealed by the Judge
of this Court, and ordered to be made a part of the record in
this case.
JOSEPH L. CANTWELL, JR., Judge.

H. N. Meade v. Co;mmonwealth of .Virginia

25

page 3 ~· To the Honorable Bradley RobeTts, Commonwealth's Attorney:
You arc hereby notified that I will, on the 19 day of Nov.,

19-46, -at Bristol, ,Virginia, at ten o'clock A. M., present the
Bills of Exception to Honorable Jos. L. Cantwell, Judge, in
the matter of Commonwealth v. H. N. Meade, for his approval
and signature.
Given under my hand, this the 19th day of Nov., 1946.
GEO. M. WARREN,
· Attorney for H. N. Meade.
I hereby accept due and legal service of the above notice.

This 19 day of Nov., 1946.

. . . . . . . . . . . . . . . . . . . . . . . . . .,

Commonwealth's Attorney.

page 4 ~ Virginia :
In the Corporation Court _of Bristol.
FORGERY.
Commo1}wealth of Virginia

v.

H. N. Meade, Defendant.

STENOGRAPHIC REPORT OF TESTil\IONY AND
OTHER INCIDENTS OF THE TRIAL THEREIN AND CERTIFICATE OF EXCEPTIONS.
(Ruth E. Rouse, Reporter.)
pages 5 and 5-a

~

Index,

page 6 ~ Virginia :

In the Corporation Court of Bristol.
FORGERY.
Commonwealth of Virginia

v.
H. N. Meade, Defendant.
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Dan Drinkard.

This case came on to be heard on this the 11th day of September, 1946, before his Honor, Jos. L. Cantwell, Judge of the
Corporation Court of the City of Bristol, Virginia, and a jury
impaneled and sworn to try the issues joined.
Appearances: Bradley Roberts, Esq., Bristol, Virginia,
Commonwealth's .Attorney; George M. vVarren, Esq., Bristol,
Virginia, Qounsel for the Defendant.
WHERE:1UPON, the following proceedings were hadt towit:
The jury was sworri to try the issues joined, and
page 7 .~ the defendant entered a plea of not guilty.
The witnesses for both sides were called, sworn
and placed under the rule.
Opening statements were made by Mr. Roberts for the Commonwealth and by Mr. Warren for the defendant.
WHEREUPON, the following evidence was introduced on
behalf of the Commonwealth, to-wit:
DAN DRINKARD,
the first witness, called by and on behalf of the Commonwealth, being first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION.
Bv Mr. Roberts:
"Q. What is your name, please?
A. Dan Drinkard.
,Q. What is your occupation, Mr. Drinkard?
A. Clerk of the Corporation Court for Bristol, :Virginia.
Q. As Clerk of the Corporation Court of the City of Bristol,
Virginia, was a deed delivered to you for recordation dated
the 7th day of June, 1946, from H. N. Meade and his wife,
Missouri Meade, parties of the first part to Margaret Couch,
widow, party of the second part Y
A. It was.
Q. Do you recall who b~·ought t1"iat deed to you,
·
page 8 ~ Mr. Drinkard Y
A. My recollection is that Mr. Meade brought it
in.
Q. Do you lmow Mr. Meade?
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Dan Drinkard.

A. I know him when I see him.
Q. That is the tlefendanU
.A. Yes, sir.

Mr. Warren: It 'is admitted that he brought it.

·Q. Do you recall to whom the deed was delivered after it
was re-corded!
A. It is my recollection that it was delivered to Mr. Meade,
that he called for it some time later..
.Mr. W-arren: T11at is admitted..
Q. I will ask you .to file this deed ·or a certified copy of

It in the record in this casa ·
A. I will

.

Note-: Sald 'Certified copy or deed marked Exhibit "'Deed"
to the testimony of Dan Drinkard is filed herewith.

Mr. Roberts: Do you want it read into the record Y
Mr. Warren: I don't care anything .about it It wouldn't
do the jury any good.
Note: Mr. Roberts read the deed to the jury, which is as
follows:
Caption to and oniitted ·by agreement.
page 9}

"THAT for and in consideration of the sum of
Ten Do11ars ($10.00), cash in hand paid and other
valuable considerations the receipt of which -is hereby aclmowledged, the parties of the first part have bargained and
'Sold, and do hereby grant, bargain, sell, transf:er and convey
unto the party of the second part, with covenants of general
warranty of title the following described real estate and all
appurtenances thereunto attached situated in the City of
Bristol, State of Virginia, and more particularly described as
follows:
"Those certain lots or parcels of real estate situated in
the City of Bristol, State of Virginia, known and designat~d
as Lots Eight (8) and Nine (9) in Block No. Nine (9) of
the Highland Park Subdivision according to_ a plat thereof
filed and recorded in the office of the Clerk of the CorpGration
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Dan Dritilcard!<'
Court for the City of Bristol, Virginia, this being the same
property conveyed to said partieij Qf the .firi:,.t part by a deed.
dated August 10th, 1944, from C. S. Carter, Ji'., et al., and.
which was conveyed to them by a deed dated the 2.6th day
of August, 194:0, recorded i:q. tho ijaid Clerk's ofliae in Peed
Book 63 at page 279 from Dominion National Bank, Trustee,..
succes~;or to D. W. ·wagner, Truatee, unde1· a cQrtain dead from
the Virginia Iron, Coal and Coke Company datad November·
4tb, 1924, Qf i:ecorcl in Deed Book 39 at pag~ 511 and by virtue
of an order of the Corporation Court for tba City of Bristol,
Virginia entered in Chancery Order Book No. 7 3:t page 364
on November 10th, 1926, w}loi•ein thQ powQrs and authority
of said trustee are set forth.

"' TO HAVE AND TO HOLD 11:nto the party of the seco1ic.l
part, her heirs and assigns, in fee simple forever.
'' The parties of the first part covenant with the party of tlieseoond p3it tbat they iire lawfully seized and pos$e2sed of said
property hereby conveyed; that the same is free
page 10 ~ from encumbrances; that the party of the second
part shall bave qtiiet and peaceable possession·
thereof, and that the said parties of the first p~rt will (\Xecmte
and cause to be executed all such other deeds and ~$snrances.
of iitle as may be requisite or for any reason necessm·y to
.vest full, .oomph~t~ ~nd f(le $imple title in tlie said party of
the second part ..
"IN TESTIMONY .WHEREOF, WITNESS the signar
tures and seals of the pa.1 ties of the first part hereunto subscribed on this the day and year first abovH written.
1

IJ.N.MEADE

MISSOURI MEADE

(Seal)
(Seal)

(U. S, !Pt, Rev. Stps. $3.30.)

of Virginia,
Oity of Bristol.
"I, St11n.rt Carter, a N"otary Ptlhlio in and for the City of
·Bristol, State of Virginia, hereby certify that H. N. Meade aucl
his· wife, Missouri Meade, whose names are signed to 1he
foregoing writing bearing date on tlle 7th day of ,Juno, 1946,
have this day acknowledged the same hefo:re me in my said
city~
·
q Giveu under my hand and offioiiil seul, at office in Bristol,
Vhginia, this the 7th day of June, 1946.
'f State
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Dam, Drinkard.
'' My commission (}xpires on N ovembeJ· 1st, 1949.

STUART CARTER,
(Notarial Seal)

Notary Public.

page 11 ~ '' Virginia,
·
City of Bristol, to-wit:
'' In the Clerk's office of the Corporation Court of the City
and State aforesaid the 8th day of June, J 94.-6, at 9 :30 o'clock
A. M., the fore going deed was presented in said office on. the
day and year above written, and, together with the certificate
of acknowledgment admitted to record.
Teste:

DAN DRINK.ARD,· Clerk.''
Mr. Roberts : That is all.
Mr. Warren: N;o cross examination.
(Witness excused.)
Mr. Roberts: Come around, Mrs. Meade.
Mr. Warren: If your' Honor please, I am going to ask you
to let the jury retire for a rµoment.
The Court: Gentlemen of the jury, retire to your room for
a moment, please.

THEREUPON, the jury retired to its room, and the following proceedings were had out .of the p1~esence .of the jury,
to-wit:
Mr . .:Warren: I. am objecting to Mrs. Meade, the wife of
H. N. Meade, testifying .against him in this ease for the isimple
reason. that she is his wif.e .and she cannot testify against him
under the law in this transaaction under our
page 12 ~ statute.
I will add a fii.uther reason that a husband cannot be guilty of larceny of property from his wife, nor can he
b~ guilty 1of forgill1g ~1e,r name.
·
The Court: Under section 6210, husban<il and wife shall be
compete.nt witnesses to testify for or against each other in
all cases, civil and criminal, except as otherwise provided

so
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and the provisions to the contrary are found in sections 6211
and 6212. But a portion of 6211 · reads thus in dealing with
cases where a husband or wife cannot testify against the other.
·''Except in the case of a prosecution for an offense committed by one against the other.:.'
It is the Court's view th~t this charge is a charg:e of the
commission by Mr. Meade of an offense against his wife, and
the court overrules the motion which was made upon the
·ground that a wife cannot testify against her husband, and
also overrules the motion to deny Mrs. Meade the right to
:testify on the ground urged that a husband cannot commit
larceny of property of his wife
forge the name of his wife.
Mr. Warren: Under the facts in this caseThe Court: That is no longer the law in this Commonwealth as the Court understands it. '
Mr. Warren: Save exceptions.
page 13 F The Court : Proceed.
·

or

THEREUPON, the jury returned into 01jen court, and the
following proceedings were had, to-wit: ,
MISSOUE,I EDITH MEADE,
the next witness, called by and. on behalf of the Common- . ,
wealth, being.first duly sworn, was· examined and testified as ··follows:
DIRECT EXAMINATION.
I

By Mr. Roberts:
Q. What is your name, please Y
A. Missouri Edith Meade.
Q. How old are you, Mrs. Meade Y
A. I am forty-eight.
Q. Where do you Hv·e 7
.
A. I live at 32 Elinor Avenue, Akron, Ohio.
Q. How long have you been married to the defendant,
H. N. Meade?
A. First day of March, 1916.
Q. Where have you lived since you were married, Mrs.
Meade¥
A. We have lived in Russell County, Tazewell County,
vVashington County and some in West Virginia.
Q. How old is Mr. Meade Y
A. He is fifty=five years old.
'·~

H. N.. i\:Ieade .-v.. Oommo~w~:a]th _,of :V:irginia

31

M.issouri Edith Meade.
Q. Wb;at is his occupation?·
.A. At the present time I don't think he is doing
anything. He has worked at different. jobs.
Q. When did you come to the City of Bristol to live!
A. Four years ago.
.
Q. What was he doing ~t t~at timef
A. He wasn't working. He wasn't able to work.
Q. What were you doing at that time?
A. I was working at the Br.istol Aircraft.
Q. How long did you work at the Bristol Aircraft Y
A. I worked there until June a year ago this past June.
Q. When did you all buy thls house out on Fairmount Avenue that is mentioned in this deed to Mrs. Couch 1
A. We bought it in June three yenrs ago.
·Q. From whom did you purchase it, Mrs. Meade 1 ·
A. Charles ·navis and his wife, Thelma Davis.
,Q. In whose name was that property take11?
A. My name, Missourl J\{eade.
_'Q. Who paid for that property, Mrs. Meade7

page 14 }

The Cou:rb Is that mnterial as to who paid for this prop€rty?
Mr. Warren: I dorr't think so.
The Cou:rt: vV e .~re going to get into considerable proof
·.
over-.dtsputes if you are going into that.
·page' Hr'} · Mr. Roberts: Your Honor, that was in response
to Mt. Warren's opening statement. I didn't think
• it was either.
The Court: You said something about it first.
Mr. Warren: I don't think it has anything to do with this
~ase.
The Court: I don't think we need -go into that.. That would
be the subject of conside1·able dispute and be of no help to
the jury at all in arriving at a conclusion in the instant case.
Q. Did you buy the adjoining lot at the same time9

Mr. Warren-: I object to that as immaterial
A. No, sir, we bought it later.
The Court: Overrule the objection. Why is that" materiaU
1\fr. Roberts: I want to show the source of title.
].\fr. Warren: ·There is no question about the title.

·
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Missouri Edith Meade.
The Court: Is the adjoining lot included Y·
Mr. Roberts: Yes, sir, but not purchased at the same time ..
The Court: Overrule the objection. Of course, the deeds
would be the best evidence.
page 16 ~
Mr. W arre:n:: Then I want the deed.
Mr. Roberts: Mr. Drinkard, will you get it. ·we
will go ahead to save time.
Q. When was the adjoining lot bought, Mrs. Meade i
A. Well, I couldn't say when but I would say something
like a year later.
Q. From whom was that purchased Y

A. Mr. Carter.
Q. Do you recall the eonsideration for that f
A. Well, no, I eouldn't say because I was working at the
time and my husband wasn't and he attended to the buying
of the property and all.
Q. And in whose name was that taken t
A. Missouri and H. N. Meade ..
Q. In your joint names!
A.
Q.
A.
Q.

Yes, sir.
When did you and Mr. M-eade separatef
I left }1ome on the 19th day of September a year .ago ..
September, 1945?
A. Yes, sir.
•
Q. ·where did you go from Bristol, Mrs. Meade t
A. I first w-ent to Tazewell to his sister's who this deed
is made to, and I went from there to Appalachia, Virginia,.
and went to work at a beauty shop, and stayed art •
page 17 ~ Dr. Smith's and his wife.,s ·down at Appalachia,..
Virginia.
Q. Where did you go next f
.
A .. He got to calling ,down there-found ,out where I ,vas
a11d got to calling down there and I com~ over to Kings.port
to the !Beirnty Bar at Kingsport -and went to wod{ and !he .got
to aggravating ine and calling down at the beauty shop and

I went to-.
Mr. Warren: I ·object to all t1mt about him aggra-v.at.ing
her. That has nothing to do with this case and is prejudicial
to this defendant.
·
The Court: Objection sustained. The jury will disregard
the ·statement.
A. (Cont.) I went to .&1e:Xianc!Jtria, Virginia, and stayed
awhile; I come back to Bristol and stayed awhile; then I went
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to Castlewood and stayed over there awhile, and went to
Akron, Ohio; and went to work there.
Q. Where were you working in Ohio!
A.: Sun Rubber Company at Ravine, Ohio.
· Q. During all this time were you negotiating· with Mr.
Meade through your attorneys for a property settlement?
A. Yes, sir, I was.
Q. Were you ever able to agree on any property settlemenU
A. No, sir. When we would name the property settlement
he wouldn't agree at al1 to anything.
Q. ·where else did you own property other than
page 18 ~ in Bristo]'?
A. We owned some in Tazewell County and Russell County.
.
Q. The property in Russell County, I believe was your old
home place?
A. That is right, my dad's place.
· Q. Have you ever exceutecl a deed.to this property in Bristol, Virginia?
A. No, sir, I have not.
.
Q. Did you execute thnt deed which purported to be from
H. N. Meade and Missouri Meade, his wife to Marga l'Ct Couch,
widow dated June 7, 1946 !
. A. No, sir.
.
Q. Conveying Lots 8 and 9 in Block 9 to the Highland Park
Subdivision of Bristol, Virginia 1 ·
A. No, sir, I never made any deed to it.
Q. That property in the Highland Park SnbdiYision was
your home, I believe, at the time you Ief t?
A. Yes, sir.
(~. It has a house on it?
A ..Yes, sir.
·
Q. When did you fil'st find out anything· ahont m1y daim _
tliat a deed had been executed, Mrs. Meadef
A. Well, I think it must have been about the 12th of August.
pnge 19 ~ · Q. How did you hear? .
.
A. I had a telegram from :?\fr. :l\[oody askmg me ·
if I had signed n deed to Mrs. Coueh or anyone to mr pt'opertv on Fairmount .Axcnue.
Q. Who is· Mr. l\foody·t
A. He is my a ttorncy.
Q. Law)Ter in BT'i~tol, Tmmcssee?
A. Yes, sir.
Q. Did you l1ear again from him tl1cn?

,
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A. Yes, sir, I had a telegram from him to come to Bristol
at once.
·
·
Mr. Roberts: Mr. Warren, I want to introduce this. Have
you got any objection to iU
·
Mr. Warren: I don't see where it is material. I have got
no particular objection to it.
Q·. I hand you telegram dated August 13, 1946, Bristol, Tennessee, Mrs. Edith Meade, 32 Eliner Ave., East Akron Station,
Akron, Ohio, Come to Bristol at once. :M. Paul 1\foody. I will
ask you if that is the teleg·ram you received from Mr. Moody?
A. Yes, sir, that is it.
Q. ·When did you come to Bristol in response to that telegram!

·

A. I left there that evening· at 4 :45 on the 13th; I left at
4 :45 and arrived here at ten o'clock on the morning of the
14th.
page 20 ~ Q. vVho did you immediately get in touch ·with?
A. Mr. Moody.
Q. Did you ever get in touch viith .Mr. Meade?
A. No, sir.· I haven't had any conversation with him yet.
Q. Diel you make a check at the Clerk's office and find that
this deed had been put on record here t
A. Yes, sir, 1 did.
Q. Do you know if Mr. Meade has made arrangements to
sell this property to anyone else?
A. Yes, sir. Just a year ago, ·r think it was in July if I
am not mistaken, June or July, my sister ,vas sick at Kingsport, Tennessee, and I went down there and stayed several
days and when I came back he had sold the property to a
fell ow Noe, I believe was his name, for $2,000.00, and I called
Mr. Hamrick-he was getting the loan through Mr. Hamrick
at that time. I called Mr. Hamrick over the telephone tliat
I would not aecept $2,000.00 for the property.
Q. Did you ever hear anything more about it then?
A. No, sir, I never. ~Mr. Meade got very mad because I
clidn 't take it.
Q. Since you have been back in Bristol and got in here
on the 14t11 clay of August, who is living in that house now?
A. Well, some people by the name of Elsea, I
page 21 ~ think is the way they pronounce the name.
Q. Do you lmow if Mr. Meade has contracted to
sell Mr. Elsea that property?

•
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1\.. 'They say that lie has, yes, .sir..

lfr. ·warren: I object to that, if your Honor please, and
:ask that it be stricken.
·
The Court: Objection sustained as to what they say. That
is purely hea:r.say evidence and the jury should disregard
that;
·

'Q. Mi·s. Meade, have you ·ever reC'eived a cen.t from the
1n·oceeds of that property f
A. I have not received one cent from Mr. Meade sinee the
day I left.
·
Q. Have you ever executed :a deed to your property in Bri:stol to anyone?
·
.
A. No, sir, I11ave not.
Q. ·nave you ever authorized anyone else to execute a deed
for you?
A. No, sir, I haven't.
Q. Were yon in Bristol on the night of June 7th7
A. Yes, sir, I happened to be here. I left Columbus, Ohio,
:and got in here Friday morning about ten o'clock or tenthirty, and I was here on that night.
Q. Whe1·e did you spend the night of June 7, 1946?
A. 69 Commonwealth.
page 22 } Q. At whose homeJ
A~ Mrs. Berna rd.
Q. ,v-1m t time did you go there f
A. I weut ther-e around eight o'clock.~ I would say it was.
It wasn't dark.
·
Q. 'Shortly after thnt we~re you a1·rested on a rh~uge of a.ny
description?
A. Yes, sil', as I stnrt~cl lmck to Alexandria, Vir~;inia, to
my son's, or my foster son rather, wl1)~ ~fr. Meade had me1\Ir. V{arren: I object, if your Honor please. TJ1at hasn't
~·ot a .thing· to do with this case; bringing in other matters
.we are not })t'epnred to meet; and bcranse we don't think it is
material.
The Court: Do you want to withdraw it at this time?
Mr. Roberts: I was asking that for the purpose of fixing
that date in her mind. That w·as .alL I nm ·willing to withdraw
the question, your Honor.
·
The Court: Go al1ead. The record would be the best evidence. W'lwre wa.s the wnrrant issued; here in Bristol or elsewliere !
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Miss-ourii Eaitk Mea·de-..
The Witness: Issued at Tazewell and dismissed at Tazepage 23

~

well ..

The Court: Don't g·©: intQ the details.. I don't
want to hear a thing until the coul't rules ou the
objection.. I think that the evidence of the arrest migllt be
admissible but she ~an't go iuto the .d~tails.. If there is anything other than the statement she w·as arrested, when- ancl
where, why the record would he the best evidence:.
Mr .. Warren: I am objecting; to that because it is wholly
immatedal; we are not prepared to meet it; there is nothing~
in the pleadings to indicate that that questiou. cau be raisecl.
and the reco1·d is the best evidence.
The Court: Overrule the objection..
·
Mr., Warren : Save cxceptio:ns ..
The Court: Let her answer that <1uestion but not go into
the details. In other wo:rd~, you ask the. question and gfrethe court an opportunity to 1·1.1le on the questiou fil·Ht.
Q. ·what clay were you arrested nn:d made bond in Bristol,
Vhginiai

M1·. Warren: I ohjed to it. It haR nothing: to do with
this transaction at all.
The Colll't: Ovcrrulecl ..
!fr .. "\Varrcn: Kx.ception..
.

·}Jage 24 ~

The Com·t : Go a head and answer..

A... I was arrested on the 28th of ..Tnne
in Russell County..

OV('r

at

mY

8ister \;

·

The Court: Just a moment. Tlin.t is not i11 ,·~i,;ponse to
whethet· she was here on June 7tl1 .
Mr. Warren: That is l'iglit.. Thnt is the 1..fofo · this d<"~ccl
was executed .
The Court: "\\That date did you sttY vou wel'e nrrestedr
The Witness: 28th day of ,June. · ·
·
Mr. Roberts: I wiII withdraw the question.
The Court:: I can't see that is material in the allsence of
something showing that it roul<l lw eonneetell with this matter. Sustnin the objection .

Q. At any 1·ate after ~ron spent the nig-ht. i11 Bristol 0·11
,Tune 7., 1946, do you know if your ]mvyer had any further communications witl1 Mr. M t1ade ahcmt property f,;PttlemPut !
A. Yes, sir.
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.Mi-sso~tri Edith M ~ade.
I..

:M:r. ·warren: I object, if your Honor please, about what

co~~uni~at~ons her _lawyetr had ~ith Mr. :Meade about a prop-

erty settlement.
The Court: . Qverrulo the obj~cti<;m.
Mr. ·warren: $ave exceptions.

Q. Do yon· know that he <lid bqve a conference?
A. Yes, i:;ir.
·
·

page 25 ~
l

.l

'

'

Mr~ Wa1~ren: \Vere

VOU:p1·esent

•

.

·.

•

at tbe conferened

The. Wit:qe~s: .r iwa~n.~t pre~ent at the qonrerenee~
Mr. Warren: I object and ask that it be striclrnn.
The Court: Of' CQlll'Sf,: she can't testify_ to anything that
went on at the conferc11ee if sl1e was not tnere.

CROSS- EXAl\ONATION.

"r

Bv Mr. arren:
"'Q. You were in Bristol on ,June 7, 19461
A. %at is rigllt.
· .. .
Q. On the nigi~t of .J nnc 7t11 ¥
A. Yes, sir.
.
Q. You k.now 1\fr. Stunrt Carter, don't you!
A. I ·didn't fo1ow l\f 1·. Stnart .Carter until I saw him over
there the morning· of t11e.14th when Mr. !foocl:v nnd I went
over to Mr.. Carter'R.
. '
· Q. That is the first time you ever saw l1im !
A. Fit-st time to my lmowledge I ever saw !fr. Cnrfor.
Q. You cle11y that you sig;ned this deed .in the presence pf
?\fr. Carter.
A. I certainlv ·do.
Q. You left i\fr. Mende here in September, H>45, ·:rnd went
awav :with another man?
page 26 ~
A:· No, sir, I clid 11ot p:o with anv man. That is
a false acc1.umtion.
· · .. ·: .~ · . · · ,
.
·.
· Q. .I'll ask you if .he ,<l~dn?t ~p~~ get your hag nnd leave
,vith YOU?
A. ·He taken my hag---Jhe man tlmt is acrnsed--tnken my
hag out to another- ]1om:p that ·night.
Q. That was Edens?
A. No man left with me.
Q. That was Edens, wnsn 't it?
· A. Yes, sir.
Q. And you were together in 011io, wcren 't ~·on?

38
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A. No., sir.
Q. You mean to say that you weren't with Edens out in
Ohio!
A. Yes, sir, I do mean to say I was not with l\fr. Edens.
Q. Did you write these letters to him?
A. I don't know.
Q. Is that your handwriting?
Mr. Roberts: Your Honor, I think all that is immaterial,
who she went with and where she went.
The Court: What has that g·ot to do with the charge?
l\fr. Warren: It shows what her attitude was toward this
old man.
page 27 ~ The Court: Did she answer wl1ether or not she
wrote the. letters 1
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

That is your handwriting?
I don't think 80.
Is that your handwriting?
No, sir, I don't think so.
You mean to say that Edith is not yon T
I don't know whether it is or not.
That is your name?
Missouri Edith l\foade, yes, sir.
Just write Edith right here for me.
Yes, sir. (Witness writes.)
Write darling right under that.

The Court: Go ahead.
Mr. Warren: ·write here on there.
A. (Witness writes.)
,
Q. You deny that' you wrote these letters?

The Court: I think she -denied them one at a time. Go
ahead and answer the questions he is asking you in regard
to tlJOse letters.
. Q. You deny_ that you wrote this letter nncl signed Edith
like you wrote iU

l\fr. Roberts: I submit again, tbat is all immaterial.
The Court: It might or might not be. If it
pnp;r. 28 ~ turns out to be improper the court will exclude it
Inter, but let it in for the present until the court is
shown whether or not sbe wrote those letters.

0
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M-i.c;so.tt.ri Edii:h lJ! eaae.
Q.. Ancl you i:;e1lt liim a picture f
A. No, sir, I did not send him :any picture. That is like
tl1e deeds WN'P. all signed.
·
Q. You can tell this. Did you write that letted
A. ND., sir, I did nol
Q. You deny that?
A. Yes, sir, I do.
·The Oo11l't: Jchmtifv that letter.
l\f r. W arre11 : Letter.. written Wednesday 1.1 :30. I am going

fo read this·
. The Court: Of course, you can't read it until it ha~ been
:sbown to be l1erR.
l\fr. vVarren: I want the jury to compare this writing..
The Court: The contents of that letter is not admissible
before the jury at this state of the proceeding. She has denied she has written it and it lmsn 't been identified.
Mr. Warren: You mean to say I can't let the jury pass
upon whethel' it is tlie same handwriting and
11age 29} whether.or not she wrote iU
The Court : Not the contents, no.
Mr. Warren: If the jury'believe she wrote itThe Court: Mr. Warren, it hasn't been proven. You are
trying to prove her writing by something she denies. This
writing is not in issue in the case. That won't do. The objection to the ~·eading- of the letter to the jmy at this time is
sustained.
J\fr. Warren: ·we except. Will your Honor indicate when
ibe proper time would be?
The Court: So far as I see at present, I clon 't think there
will evm· be any proper time.
Mr. Warren: Then we except a~rain and will not offer it
any moi·c. Yon may stnncl iu,icle, Mrs. :M eacle.

(Witness excused.)

-..

Mr. "Warren: If your Honor please, for tlte reasons as·signed and for the purposes of the record~ I move tllat the
evidence of Mrs. l\f eade be stricken and tlie jury be instructed
11ot to consider it for the reasons heretofore assigned.
Tl1e Court: The objection and motion are overruled..
1\fr. ·warren: Snve cxceptionR.

.
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).L PAUL MOODY
the next witness, called by aud on behalf of the
.
Com~onwealth ]?eing first .duly . sworn, . wa.s examined and
testified as follows:

.DIRECT EXAMINATION.
By Mr. Roberts: ·

,

•
Q. What is your _name, please 1
A. Paul Moody.
_
. .. . . = ~,
.. Q. ."Where do you ltye, ~fr .. 1M~dy.f
A. In· Brist.ol, Tennessee.
Q. You are a qualified ~fld licensed~att9ruey iµ tµe.State
of Tennessee ~nd practice .in B~is(o1,. Te;rn}cssee t
..t,..·. Yes, sjr.
Q .. As such were you representing :Mrs .. ~foade in -connection with some difficulties with .Mr. Meade~
,: . ,.
A. I was.
.
.
.
, . ,
.
Q. In this capacity as attorney for 1\frs. Meade, I will ask
you if along the first of ,July, 1946, you had a conference wit11
:Mr. l\Ieade 's attorney .relative to: .a property settlement hetween Mr. and Mrs. Meade?
A. I talked to bis attorney nna tmade ~ p1·operty settlement
proposal to him about the-seconfl of,.Jti1y.
·.
..
. .

.Mr. ·warren: I don't see- the materialitv of this. We
didn't ask for any property settlement. .Yem came to my
office and made iU
pag·e 31 ~ · The "Witness: Yes.
Mr. "\Varrcn: .I didn't -ask you for it!
The Witness: No. . ..
.
.
Mr. Warren: J ol~ject to· it as--wl10llJ im1:naterial. The
property scttl.eme1~t has got nothing to do with this eharg·e
of forgery.
The Court: Let me a~k this pr~limina 1·y· ciuestion. ··was
any property settlemP-nt. HgTeed upon between eoum;el for the.
parties?
The ,:ntness: No, there wasn't.
Mr. "'\Varren: :Mr. 1\Ieade r( fused afomlutely fo do any,
thing.
The Court: Sm~tain tlie objection.
Mr. Roberts: Your Honol', ap:ahi ·tlrnt is, in ·respcrnse · to
}fr. V.l arren 's opening· statemcilt.
Mr. Warren: The opening 8tatement is not evidence.
The Court: It looks like it ends rig;ht mere, tl1en for the
present purposes.
1

H. N. Meade v. Commonwealth of Virginia

41

Sftnart Carter.

Mr. "\Varren: I exrept to that statement by the Court in
the ·presence of the jury.
The Court: I see nothing prejudicial in that. The court
certainly intends nothing prejudicial. The fact that Mr. Warren made some statement in his opening statement
page 32 ~ concerning· certain evidence which the Common,vealth Inter offers and the Court excludes, the fact
it was made in the opening- statement doesn't bind future
rulings.
·
Mr. Warren: I made uo statement about a property settlement in my opening· statement.
The Court: Of conn;;e, an opening statement is not evidence
and· even if some. statement had been made by counsel for
the defendant, the question of the inaclmissJbility of the evidence when. it i8 offered on behalf of a party throug·h witnesses
to the jury is still subjert to the court's rulings as to whether
or not it mav be ndmitted. The court i8 at this time sustaining· defendai1t 's objection nnd ruling tllat evidence of efforts
of a property settlement is inadmissible and immaterial in
this case and will not be considered hy the jur;y.
c,vitness excused.)
~Ir. Roberts: V{ e rest.
Note: At this point a short recess was had.
page 33

~

THERErPON, the following evidenrc was mtroducecl on behalf of the Defendant, to-wit:

STUAHT CARTER
the first witness, called by flll(l on behalf of the Defeudnnt.,
being first duly swom, was examined and testified as follows:

DTREC~r E]XAMINATION.
Bv ::\fr. "\Ya1Te11:
· Q. 1\'Ir. Carter, I he lien' you are a duly qualified a ml practicing attomcy in Bristol, Virµ;inin ·1
A. Yes, sir.
Q. Duly lic-ern;ed umlcir the State of Vindnia?
A. Yes, ~ir.
Q. Are yo1t al~o n X otan· P11blic ¥
A. YeR, Rir.
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Q. Did i\fr. :Meade haYe you draw the deed in question
lwre, with which of course you are familiar 1
A. Yes, sir.
.
Q. Did he ask you to take the acknowledg111ent of bis wife?
A. Well, there was considerable negotiation about that. I
conldn 't answer that ves or no.
ci. You just tell tl;e story yourself, :Mr. Carter, all you
know about" it.
page 34 r A. All right, sir. :Mr. Meade came to my office
and asked me to prepare three deedR, one of which
included the property in tlle City of Bristol, Virginia. He
told me that he had arranged with his w"ife to have these deeds
signed. I prepared the deeds for him and at that time he
said, as I remember it, tlmt Mrs. :Meade would eome to my
office and sig·u the deeds.
During the preparation of the dee<lR he came again to my
office and said that Mrs. lHeade would like for me to come to
her home aud I agreed to clo that.
Finally he came again and said that 1vfrs. Meade-or that
he had made an arrang:ement whereby it would be clone in another manner and he said that 8hc would meet 'Mr. Meade and
I at a certaiu place in Bristol, Virgfoia.
I told Mr. Meade at the time that if I was expected to take
an acknowledgment in the niµ;ltttime and under those conditions that I would require tl1iR person to identify herself to
me and be said that was agreeable. I clidn 't at that time go
into any of the details regarding· the actions for that nig·ht.
I merely agreed to meet l\f r. l\[eacle at hir,; home on Fairmount
Avenue. It was either ten 01· ten-thirtv-I believe it was
ten-thii-tv-I came to his home. He iii tlie meantime had the
deeds and ap.parently bad ]1acl his wife sign tlicm'Mr. Roberts:
page 35 ~ Honor.

,vc object to that statement, your

Q. Was there a signature on the deed?
A. There was a signature on the deed.
Q. "\Vhm;e signature was it?
A. l\fissouri l\feade waR on the d(lecls at the time. l\fr.
l\foade.got into my car with the deeds sip:nod. He directed me
ns to the route we should take.
vVe went clown State Street from hi~ home on Fairmount
Avenue. vr e turned off there at a certain point on State
Street and went up wlrnt T later leamccl to he M:cN eil Street
and lie asked-me to blow the horn. I did so and we went on

•

1L N. 1:fo:ade v.. 'Oommonwe:al.th of Virg}nia

4J

Sfoa,rt Carter.

up to a corner, and I think it is Pepper Street. "\Ve turned up
that street to a place there near a large tree or bush and he
.asked me to stop.
,
I had .a flashlight in the car with me and as he w~s getting
these three deeds out, Mr. M.eade remarked to me, ''h.ereshe comes.'' ·within I would sav· two or three minutes from
the time I stopped a lady walked up to the side of the car. I
was driving. She walked up to the driver's side. I opened
the conversation. I said, ''are you :Missouri 1\feade?'' She
said, '' I run." I said, '' do you hav:e any identification j " She
produced a social security car.d upon which was Missouri
Robinson l\ifeade. I had the three deeds there in the car windown and I -sl1owed them to thi-s person and I asked
JJage '36} her if she acknowledged that to be her signature.
She answered that sl1e did.
At 1\Ir. Meade's direction, I handed this individual two
1mckages of money. I didn't count the money. There were
two packages of money and a check. This person took the
,check and went away.
I drove Mr. Meade to his home and completed my Notary's
-certificate to the deeds and left them with him, and that conduded tlmt transaction.
·
Q.....\.bout. what time of the night was that, lfr. Carter?
A. I judge somewhere between ten-thirty and eleven o'clock
Q. Did be tell you wl1y he wanted it clone at night or why
it was necessary 1
A. Yes, he told me that Mrs. Meade wanted these deeds
.executed secretly.
o
Q. She wonldn 't liave it done any other time?
A.. Tf1rnt i~ what he told me.
Q. Look at that lady over t11ere and tell the jury whether
or not that is the lady who sig·ned that deed.
A .. In regard to the identity to the person I will say that
I had never seen :Mrs. i\feade prior to tlrnt night, if I saw her
that nigl1t. The person wl10 was there at the car was a lady
·of approxhnatel~v· fifty years of age; she wore glasses; I can
.
sav that s]1e looked similar to this ladv here. I
]Jage 37} ca-ii 't positively say that that was the lady, hut ·she
was of ~;imilar huild.
Q. Have ~""OU listened to lier voic·e here today?
A. Yes, sir.
Q. Is therP similarit~~ in tlie tone of her voice?
A. That would he difficult to sav hecam,e about all she said
was ''I run" am1 ''I do" nt that tiinc.

•
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Q. Do you tllink s-he was about the same build and the san1C'
appearance?
~ ·
A. She is a similar appearin~ person.
Q. Tell.the jury whether or not--tn yonr best judgment that
'is the woman who signed t~at deed'

Mr. _Roberts: We objeC't to that. He has stated ctlready
all he knows, your Honor.
Mr. Warren: I want him to give liis bc8t judgment about
whether it is or ·not.
The Court: Overrule the objection.
A. That is asking for an opinion from me. As I stated,.
the person is similar appearing to this lady here.
Q. You have an opinion; of course. an opinion is not definite,
but what is your best juclgment as to whether it was or not t
A. Looks verv much like Mrs. Meade here. that individual
who was there "that night.
·
page 38

r

CROSS EXAMINATION".

By :Mr. Roberts:
Q. Now Mr. Carter, _how long before the8e deed~ were executed were thev written ·-1
A. I think tliat I wrote those deeds ai·ound ,June 5th. I
could be mistaken. It ,vas a clav or two before the 7th.
Q. They were written two or "three days before thaU
A. I would say arjproximately two or three.
Q. Did you keep them in your office from .June 5th up until
tT une 7th or when did YOU deliver them to }fr. :Meade 1
A. I delivered the cl~P.clH unsigned to jf r. ?\foade. three of
them, probably the 5th or the 6th. I think the deed hen r~
date of the 5th.
Q. The deed bears date of tl1e 7tl1.
A. The deed bears date of tl1e 7th and wuR adrnowle,faecl
on the 7th; is that what the record Rhows 1
·
Q. I don't recall, Mr. Carter. ·we l1avc tlw origfoal d<?ed.
A. Anyway, the deed were artnnlly written two or three
days before tl1~y were sign(lcl.

The Court: !fr. Driukn I'd will get that for you.

Q. You delivered those deeds to l\f r. JI Pncle some two or
three days pl'ior to the 7th when ~hey were acknowledg;ed?

H.
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A. Yes, sir.
Q. And the 8th when they were recorded?
A. Yes, sir.
Q. When did he tell you that he bad made arrangements
with Mrs. Meade to execute the deeds 1 "\Yhen did vou make
arrangements to go out there at ten O'clock on the night of
the 7th?
A. When he fii'st came in he told me that he l1ad made
arrangements with ::\Irs. :Meade to execute the deeds. As to
the final arrangements it must have been on either the 6th
or the 7th.
Q. Do you recall whether he came in your office or whether
be telephoned?
A. He came to mv office.
Q. And you made arrangements to. meet him at. or about
ten or ten-thirtv at his home on Fairmount Avenue 1
A. He undertook to tell me the arrangement hP. had and
I told him that I would just meet l1im at his home and from
there on I would follow his directions and that was done.:
Q. You got out to his home about ten o'clock?
A. I believe around ten-thirty.
Q. And at that time lie .haucle.d yon these tlJree deeds?
A. Yes, sir.
.
Q. All purporfo?g to he ~dg-ned b~1 himself and ::\rissouri
:?\Ieade?
A. Yes, sir.
page 40 ~
Q. Incidentally, the other two deedR., where· did
they comrey property?
A. They conveyed property in. RusRcll County and Tazewell County, Virginia.
Q. Do you recall wh ther th0~.,. were to the same grantorY
A. Same grantee.
Q. Same grantee, I mean-1\fargaret Coucli ¥
A. Yes, sir.
Q. Do you know the relationship of Mr. Mende?
A. I undcrstandpage 39 ~

1

"\Varren :, I object to his understanding.
Q. Did l\fr. l\Icade tell you?
A. Yes.
Q. What did he tell you "f
A. He told me that ?\I rs. Coueh was his si~tc1·.
Q. Did he tell you whether 01· not any money waR actually
passing hetwcen himself and Mrs. Couch?
A. Mv best recollrction is tlmt he told 1ne J\Irs. Couch \Yas
furnishing· this money that would be delivered.
1\[ r.
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Q. And when you g·ot out to his house, he got in the car
and you drove out Dougl~s Street to State Street, is that
right?
·
A. That is rig·ht.
Q. And you drove d°'vn State Street to tl1e place
page 41 ~ where there is a signal light which is Pierce Street?
A. I don't know the nmnr of the street where the
light is but it leads down to Cocke Brothe1·s Lumber Company.
Q. And to the knitting- mills ?
A. That is right.
Q. That is Pierce Street i and you turned to the left on
Pierce?
A. Tlrnt is rio:M.
Q. And went ~-one block to 1'I C' Neil!
.A. That is rip;ht.
Q. Turned left on 1\foNeil Street?
A. That is rig-lit.
Q. And ,where on nfoN (lil did he tell ~·ou to -hlow the 11orn?
A. vVell, it's hard for me to judire. I ,vould sny it wai:;;
approximately the center of the· b~ock, perhaps a little this
side of the center of the hlock.
Q. Did he ·ten you how many times to hlow your horn Y
A. No.
Q. Sust said b1ow yom horn?
A. I blew it once. It waR rather soft m1cl I asked if he
wanted me to blow it again and he said no.
Q. Then drove on out and turned to the left?
A. To the intersection of Pepper Street, I believe; at least
the intersection of the next street and McNeil and
page 4~ ~ turned left.
·
Q. After stopping-, how long was it until the
\\"'oman came up?
A. I would sav witllin tvrn or three minutes.
Q. This was a't nig;httime, of course!
A. At nigl1ttime.
Q. You said ten-thirt~r at nig-ht?
A. Yes, sir.
Q. This woman came up and m;ked youA. I opened the conYersntion.
Q. You said wliat ¥
A. I asked this individual, "are you Missouri l\Ieade 1"
Slw answered that sl1e was.
Q. Auel then what did )rou sa:v?
A. I asked her if she had anv means of identifiration and
I clon 't know that sl1e nnswerecl. Anyway I was handed a
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social security c;1rd upon which was written Missouri Robinson Meade.
Q. Typed2
A. 'That is correct.
Q. So far as you know, waR that social security card counter-signed by Mrs. Meade f
A. It wasn't that I remember.
Q. In otlier words, your recollection is that there
page 43 } was no signature at all 1
.
·
A. No sig·nature on it that I saw. ·
Q. ·where did she get thiR social security card f
A. I couldn't tell You. Mr. Roberts.
Q. \Vas she carrying~ pocketbook1
A. I can't be positive about that. I don't remember.
Q. You have see11 a lady fumble throug-h her pocketbook to
get anything out. Did sl1e go through that process or did she
have it rig·ht ready!
A. It was right rP.ady. I clon 't rerall any pocketbook.
Q. I will ask you if Mr. :Meade had asked you at the time
you told him you would }lave to Jiave some identification if a
social securitv card would be sufficient?
A. That matter ·was cliscUSS()d. I told Mr. :Meade a driver's
license, social security card. I listed a number of things which
I regarded would be sufficient for my purposes.
Q. At any rate thiR lady had a social security card right
Teady and lrnndecl it to you on request 1
.
A. That is right.
Q.
it a dark nig·ht or moonlight 11ip;ht1
A. It was rather dark at this place. Tbe lig·hts of State
Street were off and in front. It was rather dark at this
point.
.
Q. After she said that she aclmowledg·ecl the two deedsA. Three deeds.
page 44 } . Q. Of course, you clicln 't see her sign her signature to them?
A. No, I did not.
Q. After that was clone, you say 1\fr. Meade g·ave you two
packages of money'?
A. Gave to me.
Q. And asked you to band them. to the lady f
A. That is rig·ht.
Q. And also gave with them a check?
A. That is right.
Q. What bank was the check clraw·n on, l\fr. Carted·
A. I can't say positively about that.

,vas
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Q. If you can't s~y positively, Mr. Carter, what is your
best opinion about iU At a later date dicl not Mr. Meade
tell you the check was- drawn on the Washington Trust &
Savings Bank of Brist.ol, Virginia Y
.A. I think he told you that. He dicln 't tell me.
Q. In iour presence he told me that check was drawn on
the Washing·ton Trust & Savings Bank Y
.A. Yes.
·
Q. And he also, I believe, told me in your presence that he
bad not gotten his checks from the bank and he didn't know
, if that $500.00 check had ever cleared, didn't he!
page 45 ~ A. I think something like that, yes.
Q. Mr. Carter, do you know a woman named
l\linnie Hawks ·1
A. No, sir, I don't.
(~. Do you know a woman named Mrs. J ohnsou !
A. No, sir. I do know some Mrs. Jolmsons but I don't
know which one you have reference to.
Q. The Mrs. Johnson Mr. Meade knows¥
.
A. No, sir, I don't· lmow her.
Q. Do you know whether or not that place whefo you blew
your horn was anywhere close to the home of Kate Connally
on McNeil Street!
A. I don't think so.
.
Q. Do you know wbere Kate Connally lives on !foN eil
Street?
·
.A. You told me where she lived. I never did go in there,
but if that is where she lives why I don't think tl1e horn was
blown anywhere near the vicinity of her home.
Q. Kate Connally lives the third l1ouse from Pepper Street
on McNeil on the north side of the street ?
I am u·ot sure.
.l\.. I believe the second as I remember.
Could be the second or third.
Q. I will ask you if a porson · in Kate Conm1Ily 's house
could have heard your horn blow from the spot it was blown ?

,v

l\ir.
arren: I object to thnt, if Your Honor
page 46} please. That is a fishing expedition.
The Court: Sustain the objection. You might
ask him where ·Kate Connally's house is witli reference--· to
the place where he blew the horn.
Q. Approximately how many feet wns Kate Connally 's
house from where you blew that horn?

·.J
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A. I would say three or four houses this side of her house.
Q. In other wo1·ds, they are fifty foot lots so it would be
aroundMr. Warren: I object
fiftv foot lots.
·
The Court : Sustained.

to l\Ir.. Roberts testifying they ~re

Q·. Are those standard city lots out there, Mr. Carter?
.A.. I couldn't tell you.
Q. How many feet then would you say it is from Kate
Connally's house?:
A. I am ·a very poor judge of distance, but I would say
somewhere around five hundred feet or more.
Q. Mr. Carter, you lrnow McNeil Street is not that long?
l\Ir~ vVarren:

A. I

I ohject to arg11ing with the witness.

am not sure.

page 47 ~

I could be wrong.
Q. You say there are three or four houses and
those houses are situated on nermal city lots t
A. I think so.

Mr. Warren: l\<Lr. H.obe·_rts is testifying_ again and tells him
.
the houses are on normal city lots.
The Court: The witness can determine whether or not Mr.
Roberts is corrcet oi· false. T11is is cross examination.
J\fr. V? arren: He can't lead the witness·.
The Court: Of course, yon can always lead a witness on
cross- examination.

Q. Small houses f
A. Yes, sir.
Q. Ve1ry close togetlieir on small lots Y
A. Yes, sir. ·
Q. "\Vhat type born do you have on your automobile¥
A. Just an ordinarv Iwrn.
Q. Is it loud or soft t
A. Well, as I testified in chief I sounded the horn not verv
loudly and I asked l\fr. Meade if he thought I bad sounded ft
enough and he said ye:;. I dicln 't blow it very loud. I did11 't
want to dfsturh the people.
Q. In other words, your horn is· the type that would disturb people then?
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A. I think any horn would.
Q. You drove on around the corner and stopped
and this woman showed up Y
A. That is .right.
Q. Are you prepared to say this is the woman that aclmowledged that deed, Mr. Carter?
.
A. As I said in chief, it was a dark night and I saw only
facial expressions and general build. I would say that that
person was approximately fifty years of age and I say that
she wore glasses. I remember that, and that she is a person
similar in appearance to this lady here.
Q. But you wouldn't say it was this lady, would you, Mr.
Carterf
A. I think I have answered the question. I can't say positively it was or was not.
page 48

~

The Court: I would like to ask Mr. Carter, from the house
where you were directed to blow the horn, was that house
south of this McNeil Street or north? ·
The Witness: I wasn't directed to blow the horn in front
of any particular house. .
The Court: You were naturally on the right side of that
street or were you stopped on the left side,
The Witness: When I blew the horn I was in
page 49 ~ motion.
The Court: In motion?
The Witness: Yes, sir.
The Court: Which side of that McNeil Street is this Kate
Connally house on-State Streett
The Witness: No, it is on the opposite side from State.
The Court: On the opposite side from State in the same
block where. you blew the horn?
·
The Witness.: Oh, yes. Yes, sir.
The Court: Where were vou with reference to the center
of tl1e block when vou blew" the horn?
The Witness: I ;vould say a little bit before the center of
the block, a little bit this side, a little bit towards Pierce.
The Court: Where is this Connally house, on the north
side of the street, near ,the west end of the block, the center
or t11e east end 1
':
The Witness: I am not sure where that house is. I went
with Mr. Roberts and my recollection it is the second house
at the other end of the block.
The Court: In other words, had you been going toward it
or already passed it Y

H. N. 1Ieade v. ·Commonwealtl1 of Virginia
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'The Witness-: I was four or five houses from that house
when I bl:e\v the horn.
J)ag·e 5Cl} The Court: Previous to 1~aching iU
The Witness: Yes, pr.evious to reaching it.
The Oou:rb That is all

:By Mr. ·Roberts·-:

Q. That was in tb·e smmner time J
A. It was in June, yes, sir.
Q. People normally had their window.s ·open 1
.A. ( No ans,yer.) .
. •
(Witness excused.)
lVIr. Warren: vVe are through, your Honor.

WHEREUPON, the following evidence was introduced on
behalf of the Commonwealth in rehuttai, _to-wit::
MISSOURI EDITH MEADE,
the next witness, being recalled in rebuttal for the Commonwealth, being first duly .sworn, was further examined and
testified as follows:

RE-DIRECT EXAMINATION.
Bv Mr. Roberts-:
· Q. Mrs. Meade, I will ask you if you have ever been on
McNeil Streett
A. Not until after I got the teleg·ram from Mr. Moody I
had never been on McNeil Street.
Q. Do you know anyone that lives on McNeil
JJage 51 } Street 1
•
A. Not up until that time.
Q. Do you know anyone now?
A. I know Kate Connally where M:r. Meade is staying.
Q. Do you know that Mr. Meade is staying at Kate Connally 's house on McNeil Street?
· A. Yes, sir.
Q. Do you know anyone on Pepper Street?
A. No, .sir, I don't.
Q. Do you know anyone on Pierce Street?
A. No, sir, I don't.
Q. Where we:ce you on June 7th at about ten-thirty?
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A. I was at 69 Commonwealth at Mrs .. Bernard's...
Q. Was there auy sickness in the home the'l·et
A. Yes, sir. I generally stay at my aunt's on Spencer
Street and she was in West Virginia at that time. So I was
calling over to Mrs. Bernard's which is :Mrs. Faust-'s closest.
neighbors and was talking to her on the telephone and asked
how they were getting along-I didn't want to use tbe 'phone
there because it is a p~rty line and Mr. Meade was on it
and I was talking to Mr's. Faust's mother-in-law .and she told
meMr. ·warren: I object to wh.at slle told her.
The Court: You needn't state the conversation.. That is.
not proper evidence.
A. (Cont.) I went over to Mrs. Bernard's. She
invited me to come over, the little granddaughter
was over there, and Peggy, the little granddaughter was there sick with measles. I didn't go with th~
intention of staying all nig·ht. I· went to see Peggy ancl
when I got ready to leave around nine o'clock, Peggy wanted
me· to stay all night and l\:Irs. Bernard iµsisted that I did and
I did stay all nig·ht.
Q. I will ask you if you had a social security card in June,
of this year f
A. No, sir, I did not.
Q. Have you ever had a social security carcL'1
.A.. Yes, sir, I have had three-I mean I To.ave bad two and
I applied for one other that I never got.
Q-. When did y0u loee your social security ca1·d first, ::M; rs.
Meade?
A. I lost it in July last yem· in Ki.ngs1001'"th in Charles
Store-lost my billfold with my social security card.
Q. Did you apply :for anothmr social secmrity card Y
A. Yes, sir, I did.
Q. ·where· did you live at tToe time you applied for another
casrd?
A. I was working at Kings.pci:irt.
Q. Where did you request that the card be mailed?'
A. 1528 Fairmount was the address that Ji g·ave.
Q. About when did you aJ>pl,y for that"?
page 53 ~ A. We.JI, I thfaur it was in November if I am not
mistaken-September or November.
pag-c 52

~

H. N. Meade v. Commonwealth of Virginia

53

1lfissoitri Eclith Meade.
]\fr. Warren; If your Honor please, we object to that because there is record evidence of that application and to let
her sit here and tell that when the record evidence is available, we submit is not fair to this defendant and we object
to it. There is reco1?d evidence of that application for social security card and just tell any story about where she
made application, when she got it and when lost.
The Court: Overrule the objection.
Mr. ·warren: Save exceptions.

Q. Did you ever receive that card, Mrs. Meade 1
A. No, sir, I did not.
Q. Do you know if it was mailed ¥
A. They told me down at the social security-

Mr. Warron: I object. You can't tell what they told you.
The Court: Sustained,

Q. At any rate you never received iU
·A. I never got it. .
Q. Did you later apply for another social security card 1
. A. Yes, sir.
page 54 ~ Q. Where did you apply!
· A. Akron.
Mr. vVarren: I object for the same reasons.
The Co-qrt z Overruled.
Mr. Warren: Exception.
Q. When did you receive it, Mrs. Meade 1

A, It was about the 27th of July, I think, that I got the last
social security card.
·
Q. That is of this year?
. A. Yes, sir.
Q, Do you have that card now?
A. Yes, sir.
The Court: Are those cards dated or noU
The Witness: No, sir, they are not.
Mr. Roberts: I don't think they are. May I have the one
you have there 1
The "\Vitness : It is rig·ht under those checks.
· l\fr. Roberts: They are undated.
The Witness: The date is on the small part in rn;; pocketbook if you will reach it over here.
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Q. Do yon have the envelope there that you received this
last social. security card in 1
A. Yes, sir, that is the one.
Q. I will ask you to file it as Exhibit "A" to
page 55 } your testimony postmarked Akron, Ohio, July
26th, 7 p. m., 1946, and that is the evidence that
yom- social security card came in Y
A. Yes, sir, and they gave this smaH card the day I applied
and I think it has the date on it.
·

Note : Said envelope marked Exhibit ''A'' to the testimony of Missouri Edith Meade is filed herewith.
Q. Mrs. l\Ieade, do you wear glasses f
A. Yes, sir, sometimes I do to read or anything ,like that.
Q. Do you have your glasses with you?
A. I have my glasses. They are broke and I carry them.
I ean 't wear tliem only by holding them on my face.
Q. Are they bifocals?
A. Yes, sir.
Q. Have you attempted to walk at night or move about at
all with them on? ·
A. I never do wear them at all when walking on the street.
Q. Can you see to walk with your glasses on T
A. No, sir, I can't.
.
Q. Did you ever receive any two bunches of money from
Mr. Carter?
A. I never received any money from anyone, no, sir.
Q. Did Mr.. Meade ever give you a check for
page 56 ~ $500.00 drawn on the V/ ashington TTust & Savings Bank dated June 7, 1946?
A. He never gave me a check for $500.00 in his life at any
time.
.
Q. Something was said here about a divorce suit in Tazewell County; have you instituted any divorce suit?
·
A. No, sir, not to my knowledge.
Q. What was that suit for, Mrs. Meade?
A. To have those deeds set aside in Tazewell.
Q. Have you also instituted a suit to have the. deeds set
aside in Bristol and Russell County?
A. I suppose that is the suit.
Q. You have employed an attorney?
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· 11/issouri Edith !Meade.
A. Yes, sir, I have.
Q.. Who is your attorney¥
A. Mr. Boyd at Lebanon.
·Q. Ha~ you .examined the dreed b~ook references and
~hecked the various deeds to find out if the property conveyed
in these three is all the property that you all own?
A. Yes, sh-, I have.
Q. What was the ag·greg!litte value of that property, if you
know!
Mr. Warren: I object, if your Honor please, to all that
property they own.
The Court: ~Sustain the objection. The quespage 57 } tion is whether he forged her name to that particular deed set forth in the indictment. You may
.ask what the value of that piece of property is if you want
to. That might be material
Q. What is the value of that piece of property on Fairmount Avenue in Bristol, Virginia?
A. I can ·sell it any day for $4,000.00.

Mr. Warre11-: I object to that answer. That is not the
proper way to value property.. It is the fair market value.
The Court: Sustain the objection. The question is ·what
is the value, not what she thinks she can sell it for. What
is the fair market value!
Q. Do you know the fair market value. of the property,
Mrs. Meade?
·
A. No, I do1i 't. I wouldn't know.
Q.. Have you had any offers for it 1
.A.. Yes, sir.

. Mr. Warren: I object to that. That is not evidence of the
fair market value. It might be a sentimental value.
The Court: Tl1e only materiality is whether or not the value
of the property is above or below $50.00.. I think
page 58 ~ you can ask Mr. Drinkard what the declared consideration was at the time that deed was recorded.
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RE-CROSS EXAMINATION..

By Mr.. Warren:
.
·
·
Q. Jf ypu had been out there that night and acimowledg·e<l
that deed the sooial security card would have been the last
thing you wantf3d beret
A. I didn't have a social security card at that time.
Q. And if you had bee1l there that night and acknow letlged
that deed that $500.00 check with your endorsement woukl
have been the last thing you wanted shown up here in court 1
A.. If I b&d been out there and aclmowledged the deed, and
accepted the money, I would never said any more about it.
Q. You would never said anythihg about it!
A. No, sir.
(Witness excused.)
Mr. Ro~erts: If the Court please, pursuant to agTeemcnt,.
at this time I would like to inh oduce a copy of Mr. Meade's
bank statement at the Washing-ton Tl'Ust & Savings Bank in
Bristol, Virg·inia, covoring the period from April 30, 1946;
to July 27, 1946, and copy of another statement covering a
period from July 31, 1946, to August 29, 1946, together with
one cancelled check dated .A:ug·ust 20, 1946, to the Unitod
Beneficial Life Ins"Qrance for $21.08 signed by H.
pa,gc 59 ~ N, Meade.
Mr. Warren: What is that check?
Mr. Roberts: That was just in his ·stateme1~t.
'rhe Co'Qrt: A. part of the statement. Only one voucher
listed on that statement 1
Mr. Roberts: That is correct.
The Court: And that is the voucher that came with iU
Mr. Roberts: That is right. Your Honor, it seems that I
am going to have to call Mr. Reynolds any way. I will use
Mrs . Noe now.
1
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MRS. PAULINE NOE,
the next witness, being called in rebuttal for the Commonwealth, being. first duly sworn, was examined and testified
as follows:
DIRECT EXAMINATION.
By ]\fr. Roberts:
Q. What is your name, please?
A.. Pauline Noe.
Q. How old are you, Mrs .. Noe?
.A. I will be twenty-eig·ht the 16th of November.
Q. _Where do you live, Mrs. Noe?
A. 1532 Fairmount Avenue:
Q. Where is that with reference to the property ~{r. and
Mrs. Meade used to occupy 1
p~ge 60 ~
A. Our place adjoins with th~irs.
· Q. How long have you known Mr. Meade?
A. I think they moved there three years ago this past June
or July, I won't say for sure.
Q. And you have known him. ever since then'¥
A. Yes, sir.
Q.- ·no you know when his wife left?
A. She will be gone a year this fall sometime but I won't
say what time.
Q. I will ask you if along in J ui1e· or along in the spring·
of this year Mr. Meade requested you to sign any papers?
A. Yes, sir, he did.
Q. Did you see the papers 1
A. Yes, sir.
Q. What did they look like 1
A. They looked like a deed.
Q. Did they have a legal back on them Y
Mr. Warren: That certainly is leading.

Q. Did they have any manuscript cover on them?
A. Yes, sir.
Q. Just state your conversation with l\Ir. Meade about
those papers.
A. Well, he called me down to his house one morning pretty
early and lie asked me to sign Mrs. Meade's name
page 61 ~ -he said before that he wanted me to sign sorne
papers. I told him to let me see them and he said,
"well, I don't have the papers but I am going to get them",
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but he wanted me to go over on McNeil Street to sign them.
Up in the day I went over to my sister's and stayed until
niue-thirty or ten o'clock. When I come back I got out of
the cab in front of my house and Mr. Meade told me to come
over. I went in my house,. laid my pocketbook up and went
back out. I went over to see Mr: Meade and I said, "I am
not goi.ng to sign them papers". He told me he would give
me $5.00 if I would sign the papers that night.. I said, ''I
won't sign them", and he said, "I will well pay you if you
will". I said I wouldu 't sign ~hem for $50.00 nor no other
amount. He picked up the papers off of something and had
.them in his hands, but I didn't read anything on the papers.
Q. About when was that, Mrs. Noe?
A. L will say it bas been somewhere in the past three
months. I won't say the date because I don't remember.
CROSS EXAMINATION.
Bv :Mr. ,varren:
·Q. You say he wanted you• to go over on McNeil SfreeU
A. Yes, sir.
·
Q. You didn't tell that down in police court that he wanted
you to go to McNeil Street; why didn't you?
A. That is where he wanted me to go.
page 62 ~ Q. Why didn't you tell that when you testified
against him in police court?
A. I just q.idn 't tell it.
Q. You wanted to make it a little stronger than you made
it then and went so far as to say he propositioned you for
immoral conduct, didn't you Y
A. (No answer.)
Q. You would do anything to hurt and injure him?
.A. No, Rir.
Q. You had left your husband about the time and were
. living away from him Y
A. He told me some stuff and made me mad and caused it.
Q. And then your husband bro4e.his arm and beat him upf
A. I don't lmow. I wasn't there.
Q. You have come back home now f
A. Yes.
'
Q. And would do anything on earth to hurt this old man?
A. No, Hir.
("Witness excused.)
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CHIEF JOHN W. STOVER,
the next witness, being called in rebuttal for the Commonwealth, bein,g first duly sworn., was examined and testified as
follows.:
DIR,ECT EXAMINATION~
By Mr. Roberts-:
Q. What ls your name, please 1
pag·e 63} A. Jolm Stover.
Q. What is your ·occupation f
A. Chief of Police.
Q. How long have you been Chief of Police of the City of
.Bristol!
A. January 16, 1'946.
·Q. On or about Aug-ust 17, 1946, did you have an. occasion
fo go out to Mr. Meade's hornet
.A.. Yes, sir.
Q. Who went along?
A. Commonwealth's attorney.
·Q. That is me, and who elem? Do you remember who else?
A. Yes, sir, Stuart Carter.
Q. Did we have a conversation with Mr. 1vieade in your
presencef
l\fr. Warren: If the Court please, I object to any conver:sation that they had with Mr. Meade. Here is the Chief of
Police and Commonwealth"s attorney, and at the very time
he had an attorney and I discussed with Mr. Roberts different phases of it, and without the advice of counS'el, those
men go out and corner the old man in his room, and I just
think it is unfair to introduce that testimony.
Mr. Roberts: I would like to say that the gen·pag·e 64 } Ueman hasu 't discussed this case with me.
Mr. Warren: You knew I represented him.
Mr. Roberts: Not this case.
Mr. Warren:· We mentioned this very case. You and I
ta1ked about this forgery.
Mr. Roberts: No, sir, I don't think so.
Mr. Warren: As sure as God reigns iu Heaven, and you
knew I represented "Mr. Meade.
Mr. Roberts~ I knew you represented Mr. Meade, but not
in this case.
The Court: Overrule the objection. Let him answer.
:M:r. Warren: Save exceptions.
.
The Court: Go ahead. Did you understand the question 2
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Chief Joli'fl, W. Stover.

Thereupon_, the reporter read the question as follows ::
Q. Did we have a conversation with Mr. Meade in your
_presence?
A. Yes, sir.
Q. Did he make a statement to you that certain deeds had
been stolen from his house l

Mr. Wai-ren: Did yoti warn him of his rights and tell him
anything he said would be used against him?
page 65 ~ The Witness: No, sir.
Mr. Warren: I object then.
Q. Did I warn him of those rights in your pi-esence'1
A. Yes, sir.

The Court: Overrule the objection.
Mr. Warren: Save exception.

Q. Did he make a report to you that those deeds had been
stolen?
A. Yes, sir.
Q. What else did he say was stolen f
A. Some money, as I recall it, on the kitchen table near the
door.
Q. Prior to the time that we went out there had M1:9. Meade
made any report that those deeds had been stolen t
A. No, sir.
Q. What consideration did he say that he lmd given Mrs.
Meade for this deed· at the time she is said to have signed it?
· A. $1,000.00 currency and $500.00 check.
Q. I will ask you, Mr. Stover, if you later went to the
Washington Trust & Savings Bank and checked-first, did
he said what bank that check was drawn on Y
A. Yes, sir.
Q. What bank did he say it was drawn on f
A. Washington Trust & Savings Bank.
Q. Did he say what date it bore?
A. I am not positive. I d<;>n 't recall that, no, sir.
Q. At any -rate he said he delivered it to her on the night
of June 7th Y
·
A. Yes, sir.

page 66 ~
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Chief John JV. Stover.
Q. Did be say whether or not that check had ever .cleared
the bank?
A. He didh 't know whether it ·had cleared or not. Hadn't
seen any statements as I recall it.
Q. Did you together with myself later secure a statement
from the "'vVashington Trust & Savings Bank Y
A. I looked at the enlargement of the negative of it.
Q. I will ask you if that bank statement shows any cl1arge
against his account of $500.00 on or after June 7th, 1946 f
A. No, sir, it doesn't show any charge.
Q. Does it show any deposit on or about that time?
A. On June 8, 1946, it shows a $500.00 deposit.
Q. What is the balance in the account on June 7, 1949, whieh
it shows there ?
A. It shows a _balance on June 1st of $476.22, and then
the next item after June 1st is the item of June 8th which is
a deposit and this in addition to the debit voucher for $3.90
withdrawn from it.
page 67 r Q. I will ask you if those cancelled vouchers
were still at the bank at the time we were there '1

Mr. "'\Varren: He wouldn't know about that, if your Honor
please.
The Court: I don't know whether he does or not. Ask
him and see.
Q. Were we able to fiuq. them there, Mr. Stoved
A. No, sir.
Q. Do you know where Kate Connally lives, Mr. Stoved
.,._~. Yes, sir.
Q. ·where is that?
A. 011 McNeil Street, the third house from th~ west encl
of the intersection of lfoN eil and Pepper and on the north
side.
Q. Approximately how long is that block in there, Chief,
would you say l
A. I would hesitate to guess· at that.
Q. 1.;Vhat type houses are they?
A.. Majority are frame houses.
Q. Small or large f
A. Small houses.
Q. Are they close together or far apart i
A. Fairly close.
Q. Do you know whether or not H. N. Meade was staying
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Chief John W. Stover.
at Kate €onnallys home along in August of this
yeart
.
·, .
A. No, sir, I do not. He had made a statement
as to where he was staying prior to this time we talked to
page 68

~

·him.
Q. Did he tell you where he was staying Y

A. Yes, sir. He said he was staying with Mrs. Connally
as well as I recall about two weeks or at least since he had
his arm injured.
Q. Did he say how long he had known Kate Connally?
A. I don't recall, sir, no, sir.
·
CROSS EXAMINATION.
Bv Mr. Warren:
·Q. He told you he was staying at Kate Connally's after
he had gotten his arm broken T
A. Yes, sir. ·
Q. Because lie couldu 't wait on himself t
A. Yes, sir.
·

-RE-DIRECT EXAMINATION.
Bv Mr. Roberts:
·Q. He did say he had a previous acquaintance with Kate
Connally, didn't he?
·
A. I don't recall, Mr. Roberts.
(V\~itness excused.)
Note: -Thereupon, at 5 :00 P. M., Court adjourned until
9 :00 A. l\:L, Septernber 12, 1946.
page 69

~

MORNING SESSION.
Bristol, Virginia,
September 12, 1946

Note: Court met pursuant to adjournment with the same
parties present as heretofore noted, and the following .proceedings were had, to-wit:
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MRS. PAUL ELSEA,
the next witness, being· called in rebuttal on behalf of the
Commonwealth, being first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION.

By Mr. Roberts:
Q.
A.
:Q.
A.
Q.
.A.

What is your name, please, mam?
Mrs. Paul Else·a, Bertha Elsea.
How do you spell it f
E-1-s-e-a.
Where do you live!
1528 Fairmount.
· ·Q. That is the .house that Mr. and Mrs. Meade formerly
coccupied Y
.
.A. Yes, sir.
Q. How long have you lived there, Mrs. Elsea!
A. Moved there .April 15th.
Q. Does Mr. Mead~ .·still maintain a room in that
page 70 ·~ 1muse 7
· ·
A. He has two rooms.
. Q. Have you and your husband entered into negotiations
with Mr. Mead-e for the purchase "Of that house?

Mr. Warren:. I object to that. · I don't" think it is material
The Court: Overrule the objection.
Mr. Warren: .Save exceptions.
A. Yes, sir.
Q. Have you all agreed to purchase the house?
A. Yes, sir.
Q. For how much T
A. The house and two lots for $3,000.00.
Q. Have you actually seen the deed that has been prepared!
A. Yes, sir.
Q. Who is the deed from Y
A. It is from Mrs. Margaret Couch at Tazewell.
Q. Do you know Mrs. Couch's relation to Mr. Meadef
A. She is a sister.
Q. Mrs. Elsea, do you know a lady named Minnie Hawk f
.A. I met her one day.
Q. Did she come out to your house?
A. Yes, sir.
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Q. Who was she with?
A. She was with Mr. Meade.
page 71 ~ Q. Approximately when was thatf
A. I don't know what day it was. It was in warm
weather but I don't know what month or what. day.
Q. Do you know where Mrs. Hawk is nowt
A. No, sir.
Q. Do you know how long she was in town f
A. Well, I imagine she was there three or four weeks.
Q. Was Mr. Meade with her a good deal at that time!
A. I don't know whether he was or not. That is the only
time I saw them together.
Q. Did Mr. Meade say anything to you about having been
with herY
·
A. He got some telephone calls from her, but I don't know
whether he was ever with her or not.
Q. What did Minnie Hawk, whether Mrs. or Miss, look like'!
A. She was rather tall-I don't know, she would probably
weigh around 160 pounds; had dark hair, wore glasses and
she's cross-eyed.
Q. Was she similar to lfrs. Meade in size and stature!
Mr. Warren: I object to that, if your Honor please.
The Court: Overrule the objection.
Mr. Warren: Save exception.
A. Well, I would say she was a Ii ttle heavier than Mrs.
. Meade just judging from the one time that I saw
page 72 ~ her.
Q. Do you recall Mr. Meade saying anything
to yon or anyone else in your presence about some deeds
being taken from that house out there?
A. Yes, sir.
Q. Do you recall about when that was 1
A. It was on Saturday morning and he came down to breakfast and said somebody bad been in bis room and taken some
money. After breakfast he called me up to his room ancl
said, "look at my desk~somebody has been in these papers!"
The desk was open and papers were scattered around on it.
Q. Did he say anything about the deeds being· missing?
A. He asked me to pull out some papers and read them lJecause he had broken bis glasses. I refused to and said, f'-nfr.
Meade, you may have those things :finger printed. I don't
want to touch them. If yon will pull them out there I will
read the· names.'' And be said there was one gone~
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Q. Do you recmll juat when that was, Mrs. Elsea Y
A. That ·was on Saturday morning before be was arrested
the following, I believe arrested on Mm1day, wasn't it Y
Q. I just don't recall.
A. You were out there on Saturd~y and back on Monday
to search the house. This was on Saturday morning.
A. Saturday morning prior to the ·time he was
page 73 ~ charged with the forgery of these deeds 1
A. That is right.
Q. And that was before Chief Stover and mys~lf had been
outthereY
A. Yes, sir.
Q. Had you been in that house the night before?
A. Yes, sir.
Q. Had you heard anyone in the house Y
A. No, sir.
Q. Was Mr. Meade staying there at that time?
.A. Well, he didn't stay there at night. He always takes
his meals but lie d()esn 't st.ay th~re at »ight.
Q. Where was he staying, do you know?
A. I don't.
Q. Did he tell you then he was staying at Kate Connallv 's?
A.. He never b~s rold me where he was staying. I liave
heard from other people, but I don't know.
Q. Did he later ask you to burn any papers f.or hlm Y
A. Well, he asked IJLC on Su~ay mor~ing-}w was expecting his sister from Tazewell-he asked me fo put clean sheets
·on his bed and I did that and I started picking up old wrapping p1tp.ers around ther.e anil th~r,e was a ,dishpan with some
cough-drop boxes and little tl'ash 1J.nd I picked it up ands.aid,
"I will take this down and burn it". Hes.aid, "you
page 74 ~ can biu·n it 1-i.et·e iu this stove if y.ou want t.o". · So
I burned it.
Q. Was there ijnything ab·.e.ady in the stove when you
burned iU
A. There was some trash in it.
CROSS EXAMINATION.
Bv Mr. Warren:
··.Q. And that was ;all trash b@th in tb~ pan .and in the stove f.
.A. Yes, sir, so f:ar :2i1.:s I know.
Q. Didn't look like any papers G.f h:;np.ortance?
·A. I didn't take a_nythiing Ojij.,t and lo.o,k .at it.
Q. What you saw?
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A. What I saw didn't look like important.
Q. In the pan was cough-d;rop boxes?
A. And small trash.
Q. Mrs. Elsea, that house has an upstairs apartment and
a downstairs apartment 7
A. Yes, sir.
Q. The downstairs apartment is right on the ground floor?
A. Yes, sir.
Q. You come right off the ground into the house?
A. Ye~, sir.
·
Q. And you occupy the downstairs apartment¥
A. Yes, sir.
Q. Mr. Meade's room is on the side of the house
.
page 75 ~ the side entrance is on, isn't iU
. A. Yes, sir.
Q. Little pair of steps leads up to a little porch five or six
fe~t square?
.
A. Yes, sir.
Q. And goes into a door right into the room?
A. Yes, sir.
Q. He went and came that outside entrance?
A. Yes, sir.
Q. That lock on that door is a plain old-fashioned lock
with an iron key Y
A. That is right.
Q. No trouble to unlock it or get a key for it, a common door
key?
A. No, sir.
Q. At that time Mr. Meade was staying away from there
because be had his arm broken?
A. Yes, sir.
·
Q. He couldn't wait on himself to do any good?
A. That is right.·
Q. And he was staying somewhere elsef
A. Yes, sir.
Q. And that was after he had had trouble with
page 76 ~ Mr. Arnold Noe?
A. Yes, sir.
Q. When he had gotten his arm broken?
A. (No answer.)
Q. Mrs. Elsea, it wouldn't have been any trouble for anybody to get in that door if· they wanted to f
A.· No, sir, I guess not.
Q. Plain old everyday iron key Y
A. Yes, sir.
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E. J. Reynolds.
RE-DIRECT EXAMINATION..

J3y Mr. Roberts:

·Q. Mrs. Elsea, were .tlrere 'Several dogs around there Y
.A.. Yes, sir, there were at .the time. We .had two dogs.
· ·Q. Would those dogs bark when strangers come around?
.A. I don't think they do.

Mr. Warren: They are good natured dogs.
t(Wim.ess excused.)
E. J. REYNOLDS,
the next witness, called in rebuttal on behalf of the Commonwealth, being fir.st duly sworn, w.as examined and testified :as
follows.:
DIRECT EXAMINATION..

Mr. Roberts-:
..Q. What is your name, please t
A. E. J. Reynolds.
page 77} Q. ·What is your connection with the Washington
Trust & Saving·s Bank?
A. Cashier.
Q. I hand you statement of Washington Trust & .Savings
Bank of the account of H. N. Meade, 1528 Fairmount Avenue,
Bristol, Virginia marked copy with the stamp thereon Washington Trust & Savings Bank, Bristol, Virginia, 'signed E. J.
Reynolds, Cashier. I will ask yon if that represents a statement of the account of H. N. Meade from the period of April
30, 194'6, to July 21, 1946 f
·
.
A. Yes, sir, that is. We use a recordak. We give the
checks and original sheet to the customer. Before we do that
we take a picture of it and this re-produced from the picture.
Q. What does that account show Mr. Meade's balance to
have been on June 7, I946?
A. $476.22; deposit being made the next day of $500.00.
Q. That was on June 8th the deposit of $500.00 was made!
A. Yes.
Q. l will ask you to file that statement as Exhibit "A" ·
to your testimony, please, sir.
·
A. Yes, sir.

._Bv
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E. J. Reynolds.

' Note: Said statement marked Exhibit ''A'' to the testimony of E. J. Reynolds is filed herewith.
~

Q. I hand you another statement of the Washington Trust & Savings Bank and ask you if that
covers Mr. Meade's account from July 31, 1946, to August
page 78

29, 19467

A. Yes, sir.
Q. What was his balance there on August 29th Y
A. $10.47.
Q. Mr. Reynolds, do you know what happened to the original vouchers here for these various charg.es against lVIr ..
Meade's accounts Y ·
A. Our custom is either to mail-

Mr. Warren: I object, if the Court please. He either
knows or doesn't know and custom wouldn't decide it.
The Court: Sustain the objection as to what the custom is...
Q. In the ordinary course of business, what would have
happened-·

Mr. Warren: I object, if the Court please, if he mailed
them or didn't mail them.
The Court : Are the vouchers at your bank, J\fr: Reynol<ls 'l
The Witness: No, sir.
·
The Court: Have you looked for them f
'The Witness: They have been delivered.
Mr. Warren: I object to that. How does he
page 79 l know they have been delivered t
The Witness; Either there or delivered.
·The Court: Overrule the objection.
. Mr. \V arren : Save exception.
Q. Mr. Reynolds, do you know Mrs. Meade ·y
A. Yes, :sir.
Q. How long have you known her Y
A. Only the last three months, I would say.
Q. I will ask yon if on or about ,Juae l-0, 1946, she bo:i.·rowcd
any money from yoruur :bank Y

Mr. W.arren: I object, iii your Honol~ please. That 1s
wholly immaterial and prejucliedal to this defendant.
The Court: Objection .sustained.
.
Mr. Roberts: Your Honor, I think it is material.
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E. J. Reynolds.
The Court: If you want to argue it in the ·absence of the
jury, we will let the jury go out.
1\fr. Roberts: All right, your Honor. I would like to have
an opportunity to argue it.
THEREUPON, the jury retired to its room, and the following· proceedings were had in the absence of the jury,
to-wit:
The Court: What is your purpose Y
Mr. Roberts: vVe propose to show by this witness that on June 10, 1946, Mrs. Meade went into
the bank and borrowed $150.00 from the bank. We wanted
to use that testimony, together with the testimony of Mr.
Moody yesterday to the effect that on July 2nd she was still
trying to work out a property settlement with Mr. Meade to
substantiate the fact tlmt Mrs. Meade was in financial need
and that to rebut the statement that she had b~en paid
$1,500.00 on June 7th. That was the purpose of the testimony.
.
Mr. Warren: If your Honor please, Mr. Moody wasn't
trying to work out any settlement at all because he was absolutely refused every time and he was never approached or
asked for settlement by Mr. Meade. He came twice and I
told him there was no use.
The Court: Mr. "\Varreu, you are arguing what the evidence
would have 'been if it had been admitted.
Mr. vVarren: Mr. Moody said he came to me. I asked him
this: '' I didn't come to von for settlement. You came to
me and made an offer and I refused it.'' He said it was
that way and to let her say she went in and borrowed this
money, the very purpose of her theory might have been to get
this old man in ,trouble. She might have had money in her
pocket at the time and then go in there and borro\v
page 81 ~ $150.00 just like she conveniently lost the social
security card and like that, $500.00 check never
turned up, and she wanted to get rid of him, trying to get a
settlement and divorce and agree on a property settlement
and from time to time came to me and I finally told him
we didn't want any _more offers of property settlement at
all.
The Court: The Court adheres to the former ruling made
in the presence of the jury. Sustain the objection. Call the
jury back.
page 80 ~
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Mrs. Ella Bernard.
THEREUPON, the jury returned into open court, and the
following proceedings were had in the presence of the jury,
to-wit:
Q. Mr. Reynolds, I don't believe I got to file the second
statement.. Will you file that as Exhibit "B" to your testimony?
A. Yes, sir.
Note: Said statement marked Exhibit "B" to the testimony of E. J. Reynolds is filed herewith.
Q. One more tiuestion, Mr. Reynolds. Do either one· of
these bank statements show a charge of $500.00 against the
account of Mr. Meade on or after June 7, 1946?
page 82
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M:r. Warren: We will admit that it don't show
it.
The Witness : No:
CROSS EXAMINATION.

By Mr. Warren:
Q. Mr. Reynolds, not waiving my objection to the testimony
of Mr. Reynolds whether or not cancelled vouchers were delivered and relyi~g on the same, I will ask you if you know
about when those vouchers should have been delivered Y
A. It was made out on July 31st and I would say within the
next ten days. However, we have a photostatic copy of all
vouchers, any vouchers or any check.
Q. You keep photostatic copies except your own bank?
A. "'\Ve keep ours. We have a copy of any check listed.
(Witness excused.)
MRS. ELLA BERNARD,
the next witness., c~lled in rebuttal on behalf of the Commonwealth, being first duly sworn, was examined and testifiecl
as follows:
DIRECT EXAMINATION.
Bv Mr. Robel'ts:
•Q. "'\Vhat is your name, plea~e Y
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Mrs. Ella B:ernard.
A.. Ella Hemard.
'Q. ·what do you live, Mrs. Bernard?
A. 69 Commonwealth Avenue.
Q. Do you know Mrs. H. N. Meade!
·
pag·e 83 } A. Mrs. Meade f
·Q.. This lady!
A. Yes, :sir.
· ·
Q. How long have you known herf
A. About two vears..
Q. Do you know about when Mrs. Meade left Bristol!
A. No, sir, I don't. I couldn't say.
. ·Q. You know it has been a considerable period!
A. Yes, sir, I do.. .
·Q. Has she ever spent a night in your home Y
A. Ye·s, sir, she's spent about two nights over at my house..
Q. Do ·you recall whether or not she spent a night in your·
home along in June of this year.
·
A. Yes, sir, she stayed all night there the 7th of June.
Q. What time did she come to your ,house!
A. Well, it was getting dark. We hadn't 11:.ever turned the
lights on. It was, I guess, about eig·ht o'clock when she got
there.
·
Q. When did she leave your house the next morning I
A. Well, it was about eight-thirty when she left the next
morning.
Q. What was jhe occasion for her spending the night at
· your home7
A. Well, -she said her aunt was out of town. She
page 84 } had called me and asked me about my son's children-she loved them-they lived next door to them
out their-their property adjoined and the little girl had been
very sick and she thought a lot of. her and she wanted to
,come on up and see her and so she did.
Q. After she got there did she decide to spend the night T
A. No, she said something about leaving and Peggy, she
insisted on her staying all night with her and she slept with
her.
·
Q. Peggy is the little girl that was sick! .
..
A. Yes, sir, she's seven years old-turned mto eight.
Q. You say she spent the night a couple times; when else
did she stayT
A. It was about three weeks after that1\fr. Warren:

If the Cou~t pleas~, I am objecting.

All
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Mrs. Ella Bernard. ·
this is evidence in chief. He can't put in this testimony on
1·ebuttal.
'
Mr. Robel'ts: It is in rebuttal, your Honor.
Mr. Warren:• It is not in rebuttal of anything. You had
closed your case.
Mr. Roberts: It is· in rebuttal ·to Mr. Carter's testimony
that this lady here executed the deed at ten-thirty on that
night.
The Court: Overrule the objection.
page 85} Mr. Warren: Save exceptions.

Q. How do you recall that that was June 7th that she spent
the night at your home, Mrs. Bernard Y
A. Well, we had a lot of sickness-me and her was talking
about it being so cool, had her coat thrown around her.·, and
she said something about it being the first of June, talking
about it being late and cool and there was a calendar hanging
up the:re and I said, "it's the 7th of June". Then we had a.
lot of sickness. Of course, you know naturally in sickness.
you naturally will pay more attention to the dates than any
other time. There was three of them sick.
·Q. Had it been necessary for you to have the doctor there at
the homef
A. Yes, sir, we had the doctor twice.
CROSS EXAMINATION.

By Mr. Warren:
· Q. You think because somebody was sick would make you
look at the calendar and note the date f
A. No, not that. We were just talking about it being so
·
cool is the reason I looked.
Q. You looked up at the calendar and said, '' this is the
7th of June"T
A. Yes, sir, that is tight.
·
Q. When was the other date she stayed there!
page 86 ~ A. Well, it was about, I imagine about three
:weeks after that.
Q. What date was thatY
A. I just don't know.
Q. Yon still had sickness f
A. No, not at that time.
Q. Everybody was well then f
A. Yes, sir.

..

,,
• I

. ·, ..

,,
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Mrs. Ella Be1·nard. · ·
Q. And no n-eed to look at the -calendar 7
A. No, sit\
_
Q. What was the value of looking at the-caJemfarT Did th-at
help the sick people¥
_ :.
:.
:, :
· A. No, it didn't, I don't suppose.
ij. You· can ,.t remember the .other tvisiU · .,
.
, .A. She·had been there several times.but never spent but two
nights.
·
·,.
Q. You can't remember the other date! · ·- ,
A. No.
Q. Why is it you remember this dafo and can't remember
ihe otherf
.
A. Because we were talking about it being cool fo1· the time
of year and all and she said. it was the first of June and
I said it was the 7th.
Q. What tlid~yott talk about ·on the other visit t
page 87} A. I·.clon't know that that concerns this.
Q. If you remember the conversation you won't
tell or y_ou don"'t know;-who did she sleep with that timeY
.A. She slept ·with P-eg-gy ooth times.
Q. Have ,you talk-eel to !(rs. Meade about th.is matter since
~he came he.re Y
A. No, I ain't spoke to Mrs. Meade..·
Q. Diel she stay· at yorir house last night 7
A. No, sir.
·
Q.. Has she·· been t-o your hons-e since she has heen hero?
A. She was there two weeks ago.
·
Q. And talked to you about :this c~se; you know she talked
about it?
~:- 1Vhy, y~s, we bilked about tlie trouble.
Q. You talked about this date and fixed it at J m1~ 7th?
A: No. It was th-0 7th she stayed over there.
Q. You all talked about it at that time and fixed the time
the 7.th of June f
A. Why sure, we talked a bout it.
( Wi tn~ss excused.)
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MR. ELMER BERNARD,
the next witness, called by and on behalf of the Commonwealth in rebuttal, being first duly sworn, was examined and
testified as. follows:
page 88 ~

DIRECT EXAMINATION.

By Mr. Roberts:
· Q. What is your name, please? .
A. Elmer Bernard.
Q. Where do you live, Mr. Bernard¥
A. 69 Commonwealth Avenue.
Q. How old are you, sir?
A. Forty-six.
· Q. Where do you work Y
A. Bristol Steel & Iron Works.
Q~ How long have you been working there Y

..i

A. 1932.'
Q. Do you know Mrs. H. N. Meade?

A. Yes, I know her.
Q. How long have you known her Y
A. Something like two years, I would say.
Q. Has she ever spent the nig·ht at your home f
A. Yes, sir.
Q. How many times Y
A. Couple times, I think.
· Q.· Do you recall whether or not she spent a night there
· along in June of this year f
A. June 7th, yes, sir.
Q. How do you fix that date, Mr. Bernard Y
. A. Well, I usually read the newspapers. It alpage 89 ~ ways has a date on it.
Q. vYhat, if anything, called your attention to
the fact that it was June 7th when she spent the night thereY
A. Well, they were talking about it being· cool for the time
of year.
Q. Was there an;r sickness in your home?
A. Yes, there was the litUe girl there that had had the
measles.
Q. Had it been necessary for you to call a doctor?
A. They had had a doctor with her, yes.
Q. ·who did Mrs. Meade sleep with .that night Y
A. She slept with the little girl.
Q. That was one time; when was another time she spent the
.night there T

H. N~ Meade v. Commonwealth of Virginia
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Mr. Elmer Bern·ard.
A. W~ll, I don't recall the date, anyway it was three or
f.our weeks afterwards.
Q. On this night of June 7th, what time did she come to
your home7
A. ·wen, it was about eight or nine o'clock.
Q. Was it dark yet?
A. Beginning to get dark, yes.
Q. When did she leave there then, Mr. Bernard?
A. She left the next clay sometime.
page 90}

CROSS EXAMINATION.

J3y Mr. Warren:
Q. "Why was sh-e coming in around nine o'clock!
A. I never a'Sked her the question.
Q. Where had she been!
A. I -wouldn't ·sav tha.t.
Q. You can't be definite about the time elther; you didn't
look at the clock?
A. Well, it was pretty close ..
·Q. Might ha~ been a_ little later than nine!
A. I wouldn't say that it was.
.
Q. You wouldn't say it wasn't either; you wouldn't be
idefinite about it, would you?
·
A. It. usually gets dark aboutQ. I am not talking about what it usually does. I am talking about this particular occasion. You wouldn't be definite
about the time?
A. No, I wouldn't. -' ·
Q. When you read the newspaper you always remember
the date?
A. Not everv time.
.
Q. You saicf you read the news-paper this date?
A. June 7t11, yes.
Q. You remember it was June 7th because yo:n
page 91 } read the June 7th newspaper 1
A. Yes, sir.
Q. Did you read it on the 8th?
A. Certainlv.
Q. Did you·read it on the 9th!
A. Certainly.
Q. Read it on the 10th T
A. Yes, sir.
Q. Read it every day and reading the newspaper didn't
have a thing to do with remembering this date. Mrs. Meade

•, •.I
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has been ibaek to yoor hoase witllii.n the last two weeks your
wife said, hasn't she 1 Did~ you talli to ltrex I
.A... : N:o,m, I didn't,
, -·
· Q. Y 0·11: didn't talk to her.?

. A.. ·..I was working.

(Witness excused.)
MISS PE·GGY FAUST
.
the next witness, called· in rebuttal on behalf of the Commonwealth, being first d1dy sworn, was examined and testified as
. follows:.

DIRECT EXAML~ATION.
.

.

By Mr.· Roberts:
Q. Young· lady,i do you Jmo,v·Mrs. Meade over I1eret

·

A. Yes, sir..

·

·

· Q-.- Did she ever sleep with you f

page 92 }

A. Yes,sir.
....
i •
,'
,
·• .'
•
· Q. ,,rhen you were sick and l1ad the measles ?
A. Ye·s, 'sir.
.. 1 r
:CROSS EXAMINATION.

By Mr. "\Van-en:- ··
· :
Q. Peggy, when :was that, honey, do you remember!

The· Court: How old is tllis cbmH.

Q. How old are you, ,]10ney 1
A. Seven. - - · .
Q. When· '\\rill you be .eight!
A.- rdon 't know. .

,

The Court : ·· Do you go ·fo school f
The Witness)· Yes, sh,. · !; :·,
Y .'
The· Court: How far have you p;one in school f
Mr. Warren: Your Honor, I would like to finish.
The Court: I want to pass on the capacity ·of this witness.
Mr. Warren: I will try to develop it if you will let me.
The Court: You were going into the merits. I wanted to
qualify her before you went into the merits.
Q. What grade ·are you in, Pe-ggyt
A. Second.
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Missouri Edith 111eade.
Q. Is this your second year in school?
A. No.
Q. Had you ever been to Achool before 1
A. Yes, sir.
Q. You have l)een one year and going back this year!
A. Yes, sir.
Q. Do you know what it is to tell the truth, say you will
tell the truth about something f
A. No.
·
Q. Do you know what it is .to tell a story, what it means
to take an oath to tell the ·truth and then tell a story about
it? Do you realize what that meam; T
A. Yes, sir.
Q. Have you talked to anybody about this case, talked to
your mother or Mrs. l\foade?
A. No, sir.
.
Q. They never said anything· to you about it 1
A. No, sir.
Q. You never heard them talking about it T
A. No, sir.
Q. Do you remember when it was you slept with Mrs.
Meade?
A. No, sir.
Q. You don't remember the datef
A. No, sir.
page 94 ~ Q. Did you sleep with· h«?r once or twice J
A. Once..
Q. ,Just one time; you didn't sleep with lier twice!
A. No, sir.
(Witness excused.)

pag·e 93 ~

MISSOURI :B"]DITH MEADE
the next witness, being recalled in rebuttal on be]mlf of the
Commonwealth., being first duly sworn, was examined and
further testified' as follows:
RE-DIRECT EXA~HN ATION.

By Mr. Roberts:
. Q.. Mrs. Meade, you have already stated that you came to
Bristol on June 7th?
A. Yes, sir.
Q. About what time did you get in here?
A. I got in here about ten-thirty.
Q. Had you been tn contact with l\fr. :Meade by telephone,
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Missouri Edith Meade.
telegraph or correspondence any time within the last month
at any time within a month prior to June 7thf
A. I don't think so. I hav·e written a letter or two but I
don't think that I had at that time.
Q. Had you had any conversation with him or any communication at all with him about sel1ing this property to his
sister!
·
.
page 95 ~ A. No, sir, I had not.
Q. Had you requested him to have any deeds
prepared?
A. No, sir.
CROSS EXAMINATION.
By Mr. Warren:
·
· Q. I omitted to ask you yesterday; you said you left Mr.
Meade's home sometime in Septembe1·, 1945 !
A. Yes, sir.
Q. He wasn't at home when you left!
A. Yes, sir, I talked to· him before I left. I left between
five and six o'clock in the morning. I went in the room where
he was and talked to him. .
Q. Do you mean to tell the court and jury he was in the
house when Edens carried yoµr bags ouU
A. No, sir. He w~s there. I came back-took my bag out
to my aunt's. and she didn't have a telephone, and I had my
bag taken to my aunt's and left it there, and I called a cab
the next morning and caught the bm~.
Q. You say you were not with Edens. in Ohio?
A. No, air.
Mr. Roberts: We object. That has been asked and answered.
The Court: f?ustain the objection.
Q. I am going to ask this : Edens was in Ohio
page 96 } at the time yon were tl1ere Y
·Mr. Roberts: Object as being immate!ial.
The Court : Overruled.

Q. He was there in Ohio f
A. I don't know.
Q. You don't know that he was in Ohio?
A. No, sir, I don't lmow whether he was or whether he
wasn't.
(Vlitness excused.)
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THEREUPON,, counsel for both sides announced the close
of their evidence, and the following proceedings were had out
of the presence of the jury, to-wit:
..
The Commonwealth by' counsel offered Instruction A, which
was given without objection.
'The defendant by counsel offered Instructions D-l and
which were given without objection.
·

n..:2;

l\fr. Wan-en: I want to make this motion, if your Honor
please. I move to strike all the evidence of the CommonweRlth for the reason that it is insufficient to support averdict of guilty under this indictment, and for the further reason that the deed itself, 'having been acknowledged under the
circumstances 1mder which it was acknowledged,
page 97 } is a void instrument and of no force and effect and
could not be a forgery.
The Oourt: Overrule the motion.
Mr. ·warren: Save exceptions.
.
The Court : The Court is ruling this is a jury question.

THEREUPON, tl1e jury returned into Court; and. the following proceedings were had in its presence, to-wit:
The Co1nt: Gentlemen of the .Jury, tbe Court gives. you
the following instructions:

INSTRUCTION A
(Given).
The court instructs the jury that if they believe fro1!1 the
~vidence beyond a reasonable doubt that H. N. Meade signed
the name of J\.fissouri Meade to the deed in question or that he
caused or procured s'omeone els'e to sign the name of Missouri
Meade to ·said deed or that he recorded said deed knowing the
name of said Missouri Meade to have been forged thereon,
and that he did these acts or any of them to the prejudice of
another's rights and· with intent to defraud, then he is guilty
of forgea·y and should be punished as charged by the court.

go
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INSTRUCTION D-1
{Given) ..

']he court instructs the jury that _the fact that the defendant did not take the witness stand in his own behalf raises.
no presumption against him and is not a matter that can be
considered by you in arriving at the guilt or innocence of the
def eudant nor discussed in your deliberations in the jury
room ..
INSTRUCTION D-2'.

(Given}.
The court instructs the jury that the law presumes the accused to be innocent until he is proven guilty beyond a reasonable doubt, and if there is upon the minds of the- jury any
reasonable doubt of· t.he guilt of the accused, the law makes it
their duty to acquit him, and mere suspicion or probability of
his guilt, however strong, is not sufficient to convict,, nor is
it sufficient if the greater weight or preponderance of the
evidence supports the ·charge in the indictment; but to warrant
his conviction his guilt must be proved hy the evidence beyond a 1·easonable doubt ..

The Court: If yon find the defendant guilty as charged
i~ the indictment, you shall fix his punishment at confinement
in the penitentiary not less than two years nor
·
page 99 ~ more than ten years, or in the discretion of the jury,
confinement in jail not less than six months 11or
µiore than twelve months. If you find the accused not guilty,
you shall say so in your verdict and no more.
Proceed with your argume1it, Gentlemen.

WHEREUPON, Counsel .for both sides argued the case.,
and thereupon, tl1e jury retired to consider the case and returned into open Court, having round the following verdict,
to-wit:
"We, the jury, find the defendant guilty as charged in the
indictment, and fix his punishment at two years in the peni.
. tiu~
FRANK ,,TRITE, Foreman.''
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Mr. Warren: I want to make a motion to set aside the
verdict as contrary to the law and evidence and without evidence to support it, admission of evidence over objection of
the defendant which should have been excluded and for refusal to admit evidence offered by the defendant which should
have been admitted, and for the other reasons assigned in
the absence of the jury in the record.
·
page 100 }

Exhibit '•Deed'' to Testimony of Dan Drinkard.

~

Exl1ibit ''Telegram'' to Testimony of :Missouri
Edith Meade.
·
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Exhibit ''A'' to Testimony of Missouri E(lith
Meade.
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(Envelope)
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Exhibit "A" to Testimony of E. J. Reynolds
Bank Statement.
·
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~

Exhibit "B'' to Testimonv of E. J. Revnolds
..
..
Bank Stateme1it.
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srrIPULATION.

It is stipulated behveen attorneys for both parties that the
foregoing stenographic report of testimony and other inci. dents of the trial therein shall be considered in lieu of formal
Bills of Exception, and that all questions raised, all rulings
thereon, all exceptions thereto, and the grounds of such exceptions, respectively, as shown by said report of testtmony
and other incidents of the trial therein may be relied upon
by either or both parties, in the Supreme Court of Appeals,
without taking separate Bills of Exception as to each point
raised and excepted to. ·
This 19 day of Nov., 1946.

BRADLEY ROBERTS
Commonwealth's Attornev.
GEO. l\L ·wARREN
.,
Counsel for Defendant.
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COURT'S CERTIFICATE.

The undersigned, Judge of the Corporation Court of the·
City of Bristol, hereby certifies that the fo1·egoing stenographic report of testimony and other incide~ts of the trial
in the case of Commonwealth of Virginia versus H. N. Meade,
D~fendant, embracing, as it does., all the testimony adduced
at the trial, objections to testimony, exceptions to ruling thereon; also embracing and setting out all the instructions that
were offered; and also embracing the motion to set aside the
verdict of the jury, was on N ovembcr 25, 1946, within sixty
days of final judgment, presented to the undersigned Judge
of said Court for authentication; and, it appearing that the
attornev for the Commonwealth has bad due and timelv notice of this application, and the said certificate of exceptions
appearing to be· correct, full and complete in all respects, it
is herebv certified and anthentirated as the true certificate of
exceptions of all the proceedings ~ad nt the trial of said cause,
and the same is transmitted to the Cler:k of said Court to be
filed with and made a part of the record in said case .
. Done within seventy clays from the elate of final judgment
in said cause., this the 27th day of Nov., 1946.
JOS. L. CANTWELL, .JR.
Judge
page 107
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Virginia :
In the Corporation Court of Bristol.

I, Jos. L. Cantwell, Judge of the Corporation Court of the
City of.Bristol, Virginia, do hereby certify that. the foregoing
is an, accurate copy of the transcript of testimony and Defendant's Certificate of Exceptions,· this clay signed by me
and filed.
Given under my liand this the 27tl} day of Nov., 1946.
,JOS. L. CANTWELL, .JR.
Judge
pages 108 a11d 109 ~

Omitted.
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ORDER.
Entered September 11., 1946.

Commonwealth

v.

H. N.. Meade
ON INDICT1vlENT FOR FORGERY.
This day came the attorney for the commonwealth, and acicused appeared pursuant to his recognizance and being arraigned pled not guilty to the indictmenl .Accused was represented-by ·counsel

Thereupon, the following jury was summoned, selected and
iempanelled in."tbe manner prescribed by law, to-wit: C. W.
·Coffey, ,v. B. Thrower., A.. P. Fleenor, W. R. Cassell, E. H.
Oakley, F .. M. White, Paul Cowan, Alton I.. Good, J. W.
Wrig·ht, J1·., M. R. Amburn, Frank.Marney and Fred M. Hammer who were ·S'W'Orn to. try the case and after bearing a part
,of the evidence, court was adjourned until tomorrow morning
:at 9 o'clock, the jury being cautioned by t11e court not to dis·cuss this case with anyone nor to allow anyone to discuss it
in their presence.
Defendant was lcl fo bail his pres·ent bond being in force.

pag·e 111}

OR.DER.
Eritered September 12, 1946.

This day again came the attorney for the Commonwealth,
the accused appeared pursuant to his recpgnizance and the
jury appeared pursuant to its adjournment on yest~rday and
after hearing the evidence of the commonwealth, defendant~
by counsel, moved the court to strike same upon the grounds
of being insufficient t.o support a verdict of guilty and upon
the further reason that the deed itself, under the circumstances, under which it was executed, is a void in~trument and
is not forgery, which motion was argued and which motion
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the court doth overrule. Defen(lant, by counsel, exceptS'..
Thereupon, the jury, after receiving instructions from the
court and hearing argument" of counsel, retired to their room
to consider of a ve'l'dict and after sometime returned into the
court having found the following verdict, to-wit: ·
"We, the jury,, find the defendant guilty as charged in the
indictment and fix his punishment at two (2} years in the
penitentiary.
·

FRANK WHITE, Foreman.''
Thereupon the accused, by counsel, moved the court to set
aside the verdict of the jury upon the following· grounds:
· Being contrary to the law ancl evidence, without evidence to
support same, failure to admit evidence for defendant and
allowing evidence to be admitted ovfr the ol?jection of the
defendant, which motion is set for-argument on September 21,,
1946, at 10 o'clock A. M.
Defendant was let to bail his present bond being iI: :force.
page 11~ ~

ORDER.
Entered September 21, 1946.

Upon motion of defendant by counsel and the attorney for
the commonwealth not objecting thereto, this case is passed
until September 27, 1946, at 9 :00 o'clock A. l\L., for further
proceedings.
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ORDER.

Entered September 271 1946a
This dny came the attorney for·the commonwealth, the acuused appeared pursuant to his recognizance and hy counsel
tnoved the court to set aside the verdict of the jury, which

motion was argued and wbit'h motion the court doth overrule.
Defendant excepts.
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The1·eupon, it being asked of the said H. N. Meade if anything for himself he had or knew to say why the court should
not pronounce judgment against him according to law and
nothing· being offered or alleged in delay thereof, it was considered by the court that the saicl H. N. Meade be confined in
the public jail or penitentiary of this commonwealth for a
term of· 2 years and that he pay the costs of this prosecution.
Defendant expressing a desire to apply to the Supreme Court
for a writ of error he1·ein, it is ordered that execution of the
fore going sentence be suspen_ded for 90 days. Defendant excepts.
Defendant is of the wllite race.
Defendant was let to bail his present bond being in force.
page 114
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ORDER.
Entered NoYember 27, 1946.

On November 25, 1946, came the parties, by their attorneys,
and the defendant., by counsel, tendered to the ,Judge for
signature a stenographic report of testimony and other incidents of the trial in the above ·styled case ·and Certificate of
Exceptions; and, it appearing to the Court, hi writing, that ·
Bradler Roberts, Attorney of record for the CommonweaJth,
has had reasonable ·notice that said stenographic report of
testimony and other incidents of the trial and Certificate of
Exceptions would be presented at this time and place to the
Judge for his sig·riature, the said stenographic report of testimony and other incidents of the trial and Certificate of Exceptions was on the 25th day of Nov., 1946, within sixty days
from the time final judg~ent herein was entered, received,
and on this 27th day of November, 1946, and withjn seventy
days of :final judgment, signed and sealed by the ,Judge of
this .Court., and ordered to be made a part of the record in
this case.
page 115 ~

CLERK'S CERTIFICATE.

State of Virginia,
City of Bristol, to-wit:
I, Dan Drinkard, Clerk of tlle Corporation Court for the
City of Bristol, Virginia, do 11ereby certify tl1at the foregoi?g
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is a true and correct transcript of the record and proeeedings
in a certain action at law lately depending in said Court of
said City, wherein Commonwealth is Plaintiff and H. N.
Meade is defendant, with all t~ings touching the same as
fully and wholly as they now exu;t among· the records of my
said office.
I further certify that the attorney for the Commonwealth
had notice of the making of this transcript.
Given under my hand, this the 6th day of ,January~ 1947.
DAN DRI1\TKARD,
Clerk of the Corporation Court of the
City of Bristol, Virginia.

A Copy-1'este:
M. B. WATTS, C.·C.
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