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. Filed ~ay 20, 1977 
"'JihGINl~: IN '.L'lili l;!.kCUl :f t.;UUlt'J.' .r·uu '.l'J:iB ~uU~~.:a:x ur· A~(;uli.A\ii .. 

Vernon E. ~cintosh and Joan A. 
liiointosh, 

vs. 

Complainants 

Chincoteague Volunter.r Fire Company, fno. 

Serve on: Wilson ~. ~hornton, Registered Agent 
Chincoteague, Virginia, . · 

Respondent 

) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 

0 l 

DILL 

6777 

To tha Honorable N. r~escott Jacob, Judge of the Circuit Court of t}le County 

of Accomack: 

Your conLplainants respectfully represent unto your. Honor as follows: 

1. i'hat your complainants acquired a certain parcel of real estate,· 

situated in the .town of Chincot€ague, Aooooack ~ounty, ·virginia, !'rom. Daisey 

M. Li tchkofski', widow, by deed dated l''ebruary 1, 1972, a o~py of said deed 

being hereto attached, marked "Exhibit A a, and pray~d to be taken and rend 

as a part of this bill o£ ~omplaint. 

2. ~L'bat your c~rr,plainants and their .predecessors in title have actua 11 

held and possessed all uf the land described in said deed exclusively, notor 

iously ond ccntinucusly, under claim of right, and with color of titlefor 

n'ore than i lrteen yc~rs nc:xt preceding the date of the filing of this bill. 

s. That by ~eed dated December 6, 1976, Georgie E. Lewis et vir 

attempt&d to convey to the respondent a parcel or th~ real estute.presently 

, · ovmed by the corrlplainants, as ai·oresaid, said d(;ed tein5 now of ·record in th · 

Clerk 1 s Oi'f'ice f'or tr.e l.oux.rt.y or Acconack in lie~d book 379, at pge 550, a 

copy of sarr,e i:eirlg hereto attacht~d Ii:nrked 11ixhi tit .o" Qnd p.t•ayed to be taken 

and rt.ad as a p~rt of this .bill. 
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II 

4. 'lha t said deed from the said Georgie b. Lewis et vir constitutes 

.~cloud on the titlo to the real estate o~ed ~y your ccmplainants, as afore 

said. 

5. That during lillly, 1577, after being advised nc·t to do so, the res-

pendent, through its agents, servants and employees, coHmitted acts of tres-

pass upon the land owneq by your complainants by going upon same and removi 

articles of pErsonal prcperty ov.n(;d by thez;. ana aarr.aging samb anu said real 

estute, nud has threatened to continue to coir.mit various and sundry and 

numtrrous acts of trtspass in i.ht. f'uture. · 

6. 'l:hat ~,.ou~ cor;lpluinants have no adequate re~1edy at law save in a 

court of equity. 

'l.hereforE:, y1,ur compluinants pray that the respondent, its agen:ts, 

servants nnd emrloy6es be temporarily and perment:ntly restrained from· trds-

passing ana entcrinc; ·upon the a bo'\le described lunds ot· your coa:plainants; 

thot the cloud on lihe titlo to the lr..nds owned by your ·:.omplain6nts c1•eateci 

by vi~tue of the etoresaid deed from (;eorgie b. L~wis et vir to the respond-

ont be removed; that the respondent be compelled to pay unto your coaplainant 

a sum sufficient to take care of any damages ~ which had resulted from 

st:id trespasses~ and that your complainants may havt~ such other relief as 

tht;; nature of their case may require. 

By Counsel 

)_. /. A XI ~1" 
I fl/,-' f)c lf_f.:.:~ . . _kJd~•'i• 

· l'~eller • VJ.r, 1n.~a ,-,-----
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Filed June 9~ 1977 
1 
'VIRGINIA: IN THE CIRCUIT COURT-FOR THE COUNTY OF ACCOMACK 

VERNON E. MciNTOSH and JOAN A. 
MciNTOSH, 

Complainants, 

vs. 

CHINCOTEAGUE VOLUNTEER FIFtCOMPANY, ·INC., 

Respondent~ 

ANSWER 

) 

) 

)' IN· CHANCERY 

) 

) 
) 

'l'o the Honorable N. Wescott Jacob, Judge of the ·circuit Court for 

the County of Accomack: 

Your respondent, Chincoteague Volunteer Fire Company, Inc., 

for answer to the· Bill of Complaint, answers and says as follows: 

. 1. · That it admits that t~e complainants by deed dated 

· Fepruary l ,. 19 7 2, recorded in Deed Book 312, at pag·e 56 7, ·.copy of 

·which is filed marked "Exhibit A," were conveyed certain r~al 

estate; however, said deed is void as to all real estate purported 

to be conveyed on the Southwest ~ide of a certain-boundary line 

designated "N - 39°-58'-W'' for a distance of 267.08 feet on a 

certain plat entitled "Survey of Property for Chincoteague 

Volunteer Fire Co., Inc. & Georgia Bunting Lewis? Chincoteague 

Accomack County, Va.", dat.ed June 23, 1976, by R. L. Beebe, C.E., 

recorded in Plat Book 21, at page 68, a copy of which is filed 

het"'ewi th marked "Exhibit C." 

2. That it denies each and every allegation contained in 

pal"'agraph 2 of the complain.:ul·t'··; bill. 
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3. That it ~llcges th~t the deed dat~d December 6, 1976, 

recorded in.Dend Book 379, at page 550, by Georgia s~ Lewis, ct 

vir, to Chincoteague Volunteer Fire Company, Inc. actually conveyed 

th~ real estate so described therein and. shown on the aforesaid 

plat marked "E?Chibit C" and·identified thereon as "Georgia B. 

Lewi.s 0.148 Ac." 

4. That it denies that the complainants own any part of the 

real estate designated "Georgia B. Lewis - 0.148 Ac." on the 

aforesaid p~at marked "Exhibit C." 

5. That it admits that it is using the real estate conveyed 

to it by Georgia B. Lewis, et vir, and here states that any use 

of the·same by tht:: complainants constitutes a.trespass. 

WHEREFORE, your ret:1·~ndent prays that the Bill be dismlssed 

and that it may be av1arded all ':'Of.i ... : incurred by. it in defending 

t.his su~ t, including such reasonab·le a1. t·"'l·~F!Y' s fees, witness 

fees~ engineering fees, and other cbsts as th• Cn~rt shall 

· determine and allow. 

Wescott B. North~m, p. d. 
P. 0. Box 247 
Accomac, Virginia 23301 

.Attorney for Respondent 

CHINCOTEAGUE VOLUN.TEER FIRE 
COMPANY, lNC • 

. ~~ ,. .:::;:.-, ~~ -~ 
By ... ~~~?;~.:.~~ ...... :-?~~~ 

· Of Counsel 
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Filed October 21, 1977 

VIRG·INIA: IN THE CIRCUIT COURT FOR THE COUNTY OF ACCOMACK 

VERNON E. MciNTOSH and 
JOAN A. MciNTOSH, 

complainants, 
) 

) 

) 
vs. IN CHANCERY 

CHINCOTEAGUE VOLUNTEER FIRE 
COMPANY I INC. I .) 

Respondent. 

OBJECTION TO TRIAL BY JURY 

TO .THE HONORABLE N. WESCOTT JACOB·, JUDGE OF THE CIRCUIT COURT FOR 

THE·COUNTY OF ACCOMACK: 

The respondent objects-to trial by jury since there is no 

issue of fact genuinely in dispute and raised as required by 

Code of Virginia, Section 55-153; and, there will be no 

irreconcilable conflict in the testimony of the complain·ants and 

the respondent, that the Chancellor will have no difficulty in 

determining the issue by a preponderance of the evidence·, and the 

issue to be tried, being one solely of law, should be heard 

and determined by the Court sitting without a jury. 

Wescott B. Northam, p. d. 
P. o. Box 247 
Accomac, Virginia 23301 

...... 

CHINCOTEAGUE VOLUNTEER FIRE COt-tPANY, 
INC. . 

. --·- _, _,_---
-~~:·~ ~:::/: ... ;:~~?-- h>· By /;r.,. 1/J/1>,__..~.,-~ i: 7 .. ~-··, ·:. _.,. - •-..~ .. _,., 

.Of Counsel 
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JURY INSTRUCTIONS 

INSTRUCTION NUMBER 1 

THE COURT INSTRUCTS THE JURY: 

That no person shall make an entry on any land, unless 

within fifteen years next after the time at which the right 

to make such entry shall have first accrued to such person or 

to some other person through whom he claims. 

INSTRUCTION NUMBER 2 

THE COURT INSTRUCTS THE JURY: 

That for purposes or adverse possession, a party need 

not enter into possession under a deed or some other form of 

writing. The entry is sufficient if he takes possession of 

the land with the intention to appropriate and use the land as 

his own, to the exclusion or all others, irrespective of any 

semblance of title or lep:al title·. 
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INSTRUqTIQ~ NUMBER l 

TilE COURT INS'l'RUC'l'S 'l'Hf: JURY: 

'l'hat if you believe by a preponderance of the evidence 

that the plaintiffs, Vernon E. Mcintosh anp Joan A. btcintosh, and 

their predecessors in title, have had actual, exclusive, hostile, 

open and notorious possession of the land in question, accompanied 

by a bona fide claim of title against that of all other persons, 

continuously for a period of fifteen years or more, prior to the 

.filing of this suit, then they have acquired the l~nd in question 

b_y adverse possession, and .even though you may believe their 

chain of legal title is defective, you shall return a verdict 

in favor of the plaintiff • 

. INSTRUCTION NUMBER·4 

THE COURT INSTRUCTS THE JURY: 

That the complainants, Vernon E. Mcintosh and Jean A. Mcintosh, 

.rely on the doctrine of adverse possession and the burden of proof 

is on them to produce clear and satisfactory evidence in order ·to 

prev.ail. 

All of the following elements·~ust be proved by a preponderance. 

of the evidence: 

(1) Such possession must· be actual occupation of the land in 

such a manner as is calculated to give notice to the true owner; that 

is, it.must be exclusive, visible and of such notoriety that the true 

owner may be presumed to know of it; 
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(.2) It must be hostile; 

(3) It must be under a claim of right} 

{4) such adverse possession must be continuo.us and unbroken for 

a period of at least ·fifteen (15) years. 

Unless you believe by a preponderance of the evidence that the 

complainants and their predecessors in title have so held the land 

defined in ~heir deed from Daisy !-1. Litchkopskil then your verdict 

shall be for the respondent 1 Chincoteague V.olunteer Fire Company 1 

Inc. 

INSTRUCTION NO. A 

THE COURT INSTRUCTS THE JURY: 

That the complainants, Vernon E. Mcintosh and Jean A. 

Mcintosh, rely on the doctrine of adverse possession·and 

the burden of proof is on them to produce clear and satis­

factory evidence in order to prevail. 

· All of the following elements must be proved by a 

preponderance of the evidence: 

(1) Such possession must be actual occupation of the 

land in such a manner as is calculated to give notice to the 

true owner; that is, it must be exclusive, visible and of 

such notoriety that the true owner may be presumed to know 

of it; 
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(2) It must be hostile1 

(3) It·must be under a claim of right; 

(4) It/must be under color of title, that is, a deed 
I 

or written instrument which clearly.identifies the land in 

con~roversy with such certainty that the boundarie~ can be 
. . 

ascertained by the application of the general rules governing 

the loc~tion of lands conveyed by a deed; and, 

C1> Such adverse possession must b~ continuous and un-

broken for a period of at·lea~t fifteen (15) years. 

Unless you believe by a preponderance of the evi'dence 

that the complain:.1nts ~nd their predecessors in title hav~ 

so held the lilnd defined in their deed from Daisy M. Litch-

kopski, then your verdict shall be for the respqndent, 

C~incoteague Volunteer Fire Company, Inc. 
I 

I 
! : • ... 

} 
. (l\ ~ 

· ... •. ·~ i .. 
. 1: ... 'J I • f. . ,I : 

.~ 
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ROBERTS. WAHAB, JR. 
PHILIP L. RUSSO 
AUSTIN 'E. OWEN 
HENRY 1.. LAM 

GEORGE W. V AKOS 
.RESIDENT JUDGES 

CIRCUIT CDURT 
CITY OF VIRGINIA BEACH 

PRINCESS ANNE 
VIRGINIA BE~CH, VIRGINIA 23456 

SECOND ~UDICIAL CIRCUIT 

December 21, 1977 

William King.Mapp, Esquire 
Attorney at Law 
Keller, VA 23401 

Wescott B. Northam, Esquire 
Attorney at Law 
Accomac, VA 23301 

Re: Vernon E. Mcintosh, et ux v. 

N. WE$COTi' JACOB 
RESIDENT JUDGE 
CIRCUIT COURTS 

ACCOMACK COUNTY 
NORTHAMPTON C~UNTY 

ONANCOCI(, VIRGINIA 234f7 

Chincoteague Volunteer Fire Company, Inc. 

Gentlemen: 

I have reviewed the evidence and Memorandums 
filed in the above matter. 

The plaintiffs, Vernon E. Mcintosh and wife, 
hav~ owned the property since 1972 so if they are to 
recover title by adverse possession it must be on the 
strength of the claim of their predecessor in title, 
Kendall J. Bunting, Jr. The evidence in this case shows 
that Kendall J. Bunting, Jr., used the property for a 
period of years beginning in 1929. There has been no 
showing,· however, that Kendall J. Bunting, Jr., ever made 
a hostile claim of title to this tract of land. The fact 

·that the possession was accompanied by an actual hostile 
claim of title must be made manifest by the evidence before 
title by adverse possession can be said to be established. 

. Most importantly, it must be noted ·that the adverse 
possession claimed in this case was made by Kendall J. 
Bunting, Jr., against his father, Kendall J. Bunting, Sr. 
As a general rule, an adverse possession cannot be predicated 
on the possession of a child against its parent. The owner 
must have had some clear, definite or unequivocal notice of 
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ROBERTS. WAHAB, JR. N. WESCOTT JACOB 
RESIDENT JUDGE 

CIRCUIT COURTS 

ACCOMACK COUNTY 

NORTHAMPTON COUNTY 

ONANCOCK, VIRGINIA 23417 

PHILIP L. RUSSO 

AUSTIN E. OWEN 

HENRY L. LAM 
GEORGE W. VAKOS 

RESIDENT JUDGES SECOND JUDICIAL CIRCUIT 
CIRCUIT COURT 

CITY OF VIRGINIA BEACH 

PRINCESS ANNE 

VIRGINIA BEACH, VIRGINIA 23456 

Page 2 
December 21, 1977 

the adverse claimant's intention to assert an exclusive 
ownership in himself. The evidence in this case falls. 
far short of showing such notice was ever given to 
Bunting, Sr. 

For these reasons I feel compelled to set aside 
the verdict of the jury and to enter judgment for the 
defendant. To hold otherwise would allow adverse possession 
by a child against its parent upon the mere showing of 
possession of the real estate involved. I do not feel that 
~his is the law. 

I will ask Mr. Northam to prepare an order to 
this effect. 

NWJ/md 
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VIRGI:·JIA: r:.; Tt:E CIRCUIT COURrr FOR THE COUNTY OF ACCO~!ACK 

VERHOt.r E. HciHTOSH, ET UX, ) 

Complainants, ) 
It! CEAUCERY 

vs. ) 

NO. 6777 
CI-!IUCOTEAGUE VOLUHTEER FIRE ) 
CO!·'iPAHY, INC. , 

) 
Respondent. ) 

FI!JAL DECREE 

This cause came on to be heard upon the Bill of Complaint, 

the Answer filed thereto, the Motion for a Tri~l by Jury, wl1ich 

Notion was granted; the evidence hearld orle ten~ by the Court and 

che jury on October 24, 1977, and agruments of counsel. 

IN CO!'JSIDERATION HEEREOF, the jury returned the follo't~ing 

ve~dict: 

"t-le, the Jury, find in favor of the plaintiffs, 
Vernon E. Hcintosh, et ux." 

\·JhePeupon the Court discharg(~d the jury an<i the respond.;nt 

r.1ove.d the Court to set as i.dc the verdict on the r.round that i·t 

\-:as ~contrary to the lat-1 and the e.v iclenc;.;, and the r.1A.tter t--·a~-; 

taken under advisement to provide counsel for th(~ complc:tir:.~:iltr.; ar:d 
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Proceed inr. furth~r, it J.s AD,JUi)GED, OPDJ~RED ilnd D[Cr(I:!~) that 

the deed fro~ Georgie B. Lewis and Herman E. Lewis, her husband, tG 

. Chincoteague Volunteer Fire ·Company, Inc., dated Dece~ber G, 1976, 

now of record in Deed Beak 379, at page 550, does not constitute a 

cloud on the title to a pRrcel of real estate conveyed by Daisy M • . 
Li tchkofski, widotv, to Vel"'non E. i·lcintosh and lToan A. t·1cintosh d:1.tP.r~ 

~ehrtlilt"Y 1, 197;·, notv of PE~cord in the Cler"k's Office for_ the 

parcel of real estate described in said deed from 0eorgie B. Lewis, 

et vir, to Chincoteigue Volu~teer Fire Conpany, Inc. is the land 

6f,the said Chincoteague Volunteer Fire Co~pany, Inc. and not the 

land of the said Vernon E. Mcintosh and Joan A. Mcintosh. 

Further reference also may be .had to the plat entitled 

"SURVEY OF PROPERTY FOR CHINCOTEAGUE VOLUN?EER FIRE CO. IUC. f. 

GEORGIA BUNTIIJG LEtviS CI-!INCOTEAGUE, ACCOHACK COUNTY, VA." del t.ed 

June 23, 1976, by R. L. Beebe, C.E.,_ marked "Exhibit 7," said 

plat also being recorded iri Plat Book 21, at page 68, for the 

boundary line between the land of Vernon E. Mcintosh and Joan A. 

!Icintosh and the lartd of Chincoteag~e. Volunteer Fire Company, Inc 

It is ORDERED that the Clerk of this Court record~ -~opy of thts· 
. . 

decree among the land records of the County of Accomack;-ind~~ed ·in 

both the names of the complainants and the name of the respondent, 

and place a notation along the margin of Sc1.icl deed, dated 

February 1, 1972, Deed Book 312, ~t page 567, to the effect: 
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"See decree enteraed in Chancery No. 6777 styl~d 
Vernon E. Hcin"tosh et ux vs. Chincotear,ue Volunt(;{'l' 
Fire ComprJny, Inc. recor,decl in Deed Book , 
at page " 

(·.'hel.,eas, counsel ·:or the complainants l~ave expl',essed an 

I • o 

i:!.ntentlon to mal(~ application for an appeal, p~1Psuant ·to RuJ~~ f~:q(.-!) 

I 
:of the Rules of the Suprci:'li:~ Court of Virginia, the Court r:!oth 
' 
,.Er~Ct that the n•ant>cript of the evidence taken by Harr:aret T)onn, 

·-~:"'lt:P--.: !~.:~P·'"'T··t·...,P, •, . .-:...-.~n :.i~-~(! !-J,-.l 1E-in, i.~ a p.-n·t ()r !·:1~ l""0CC·!-.,-l t"'f' t:li·: 
! . 
~: -1 s (: . 

• ! 
i 
i 
l 

·!esco1:t B. Northqm, p.d. 

·een and objected to: 
' \ 

• ; ;.' • J • / ·, ! . ' , \ 
i 0/- !,,·_; 

I ' .- " ,• 

I I,... 
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ASSIGNMENTS OF· ERROR 

1. That the Court erred in setting aside the verdict 

of the Jury in favor of the Appellants and entering final 

judgment in favor of the Appellee. 

2 •. :J.•hat the Court erred in finding and holding that 

there was no evidence of an actual hostile claim of title 

upon which the Jury could.base its verdict in favor or the 

Appellant~. 

ASSIGNMENTS OF CROSS-ERROR 

1.. That the Court erred in overruling the Objection 

to Trial by Jury filed on behalf of the appellee on Oct­

ober 21, 1977. 

2. 'l•hat the Court erred in grant1.ng Instructions 1, 

2 and 3 and refusing Instruction A as originally submitted· 

-15-



PLAINTIFF' S EXIIIB.IT OUE 

This Deed,· made this 25th day of June, A. D. 1908, 
. . 

between Kendall J. Bunting and t1ary A. Bunting, his wife, . 

of the one part, and Uilliam C. Bunting and Mary A., his 

wife, of the second part, all of the County of Accomack 

and State of Virginia, Witnesseth; that whereas the $aid 

parties to this deed, as heirs at law of John W. Bunting; 

deceased, are seized in fee simple of and have·equal 

shares as tenants in common in certain tracts, pieces, 

parcels and lots of land, lying and being on Chincoteague 

Island in the County of Accomack and core fully described 

below; and Whereas, it is now the desire of the said 

~endall J. Bunting and William C. Bunting to make par­

tition between themselves of the tracts or parcels of 

land contained in this deed~ Now, therefore, to the end 

and intent that a perfect partition may be had and made 

between the s·aid Kendall J. Bunting and lvilliam C. 

Bunting of the tracts, pieces, parcels or lots of land 

they, the said Kendall J. Bunting and William C. Bunting, 

by their own mutual consent and agreement have and do 

hereby make partition of the same in the manner 

following: The said Kendall J. Bunting shall have. for 

his part and portion of the said tracts, lots, pieces or 

parcels of land the following more fully described and 

bounded as follows: 
-16-



(1st.) A tract or parcel of land situate on said I~land, 

containing·One Hundred and Six acres, more or less, and 

bounded on the North, by the lands of the said Kendall J. 

Bunting; East, by the lands of M~les Thornton, Thomas 

Northam and the tract hereinafter assigned to William C. 

Bunting; South, by the lands of James G. Daisey; and 

West,. by Chincoteague Channel; it being the tract of 

· land formerly belonging to Randall Mason. 

(2rid.) One .store house and lot on said Island with a 

frontage on the main county road of Sixty-six (66) feet 

and extending back between parallel lines to the Channel, 

and bounded on the North, by the land hereinafter 

assigned to ~illiam C. Bunting; East, by the main county 

road; South, by the county r.oad called "Bunting Road"; 

and West, by said Channel. 

(3rd.) One tract of land containing six (6) acres, more 

or less, situate on said Island and known as the "Ed. 

Brinny" land, and bounded on the North, by the land 

hereinafter assigned to the said Kendall J. Bunting; 

East~ by the land of John T. Thornton; South, by the 

lands of Harriet Brinny's heirs; and West, by the said 

Chincoteague Channel. 

(4th.) One tract of land known as the "Wilson Crippen 

Land" situate on said Island; containing six (6) acres, 

moreor less, and bounded on the North, by the .land of 
-17-



George Cherricks; East, by the land of Aldred Hudson's 

heirs; South, by the lands of George 0. Clayville's . 

heirs and John T. Thornton; and West, by main county road. 

(5th.) One tract of land known as the "Cyrus P. Baker" 

land, situate on said Island, containing two (2) acres, 

more or .less, and bounded on the North by the land of 

George Cherricks; East, by the land of ~ohn Brinny•· 

South, by the land hereinafter assigned to K. J. Bu~ti~g; 

and West, by said Chincoteague Channe·l. 

(6th.) One tract of land known as the "Durfey" tract, 

situate on said Island, containing three (3) acres, more 

or less, and bounded on the North, by the land of George 

Cherricks; East, by the tract of land known as the 

"Cyrus P. Baker" tract, above described; South, by the 

land hereinafter assigned to Kendall J. Bunting; and 

~-lest, by said Channel. 

(7th.) One tract or parcel of land, situate on said 

Island, known as "The Old Hotel Property," containing 

acres, more or less, and bounded on the North, 

by a private road owned jointly by the said Kendall J. 

Bunting, and the Jr. 0. U. A.M., said private road 

separating this tract fron the land now owned by said 

Jr. 0. U. A.M.; East, by the land of Ann L. Bloxom; 

South, by the county road known as "tviumford' s Road;" 

and, West, by the.land of Hattie L. Bunting and the 

tract of land hereinafter assigned to William C. Bunting; 
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on this tract is located "The Old Hotel Building" and 

also two dwelling houses. 

(8th.) One lot of land situate on the said Island, on 

·the West side of· the co~nty road kno~ as "Bunting's 

Dock" with a frontage of Fifty (50) feet on the main 

county road, and extending back to the channel with a 

width of Thirty (30) feet, along the shore, and bounded 

on the North, by the land hereinafter assigned to William 

C. Bunting; East, by the main county ro·a~; South, by the· 

land of W. J. Adams, Thowas Beebe and Ezra Adams; and 

l-Ies t, by said Channel; it being the inten·tion of the said 

parties to this deed to divide the dock, as owned by 

the late John W. Bunting, equally between the said· 

Kendall J. Bunting and William C. Buriting, or as nearly 

so as said tract will permit. 

(9th.) A tract of land known as "The Yilliam C. Thornton 

Land", situate on said Island, containing Fourteen (14) 

acres, more or less and bounded North, by the lands of 

Thomas Beebe and H. vlise Birch; East, by the lands of H. 

Wise Birch and Assateague Channel; South, by the land 

of William B. Thornton's heirs; and, West, by the land of 

Thomas Melvin; in severalty and divided from the portion 

of the said William C. Bunting. And the said l~illiam C. 

Bunting shall have for his part and portion of the said 

tracts, lots, pieces or parcels·of land the following 
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more fully descr~bed as follows: 

(1st.) A tract of land known as "The Homestead Tract," 

the late residence of the said John W. Bunting, situate 

on said Island, consisting of the Harriet ~rinny lands, 

Edward Brinny lands, Richard Carpenter lands, Jacob 

Godwin lands and the George Birch lands, containing 

Forty-four (44) acres, more or less, and bounded on the 

North, by the land of George Booth, Maria. Whealton, 

Wiiliam D~ Adams and Crippen Bowden; ·East, by the lands 

of D. J. l~ealton·and Thomas Beeb~; South, by the lands 

of John E. McGee, Uiles Thornton, ~·1aria Whealton, James 

Steelman, Philip P. Daisey, Leah Hudson and the county 

road known as "The Bunting Road," and· t-1es t, by the land 

above assigned to Kendall J., Bunting and known as "The 

Storehouse Lot" and the said Chincoteague Channel, but 

the cemetery on this tract of the length of Two Hundred 

and Five (205) feet and a width of Seventy-seven (77) 

feet, as now· enclosed uith an iron railing is hereby 

reserved for the use and benefit o~ the heirs of the 

late John W. Bunting. 

(2nd.) One house and lot known. as "Church Lot," situate 

on said Island, containing One Half (%) acre, more or 

less, and bounded on the North, by the land of William 

Hill; East and South, by the land of William Jeffries, 

and West, by the main county road. 
-20-



(3rd.) One tract of land knolm. as "The Charles Jester 

Land," situate on said Island, with a width of One Hundred · 

(100) feet on the main county road and extending back be­

tween parallel lines to Chincoteague Channel, and bounded 

on the North, by the land of Thomas Jester; East, by the 

main county road; South, by the land of E. A. Jeffries; 

and, West, by said Chincoteague Channel. 

(4th.) A tract of land known as "The John Caulk Land," 

situate on Church Street, on said Island, upon which is 

located.two dwellings, containing One Half(%) acre, 

more or less, and bounded on the North, by the county 

road called "Church Street;" East, by the land of Robert 

L. Marshall; South, by the land of George R. Colburn; and 

We~t, by the land of the Jr. 0. W. A.M. and D.·J. 

Whe!!lton. 

(5th.) A tract of land known as "The Comfort Holstein 

Land" situate on said IslS:nd, being Seventy-four feet long 

and Forty-five feet wide, and bounded ori. the North, by 

the lands of R. L. l1arshall and the Methodist Episcopal 

Church Lot; East, by the land of S • J. ~1um.ford; South, 

by the land of George Booth and Ann L. Bloxom; and West, 

by the land of.George R. Colburn. 

(6th.) A tract of land known as "The William Whealton 

Land and the George Clayville Land," situate on the main 

county road, on said Island, upon which is located one 
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storehoue and a dwelling house and a shop, the latter 

being owned by George R. Colburn, and bounded on the 

North, by a private road; the property of said William C. 

Bunting and the Jr. O.U.A.M., which .said private road sep­

arates this tract from the land of the said Jr. O.U.A.M. 

on the North; East, by the land above assigned to Kendall 

J. Bunting known as "The Old Hotel Prope~ty;"· South, by 

the land of Hattie L. Bunting and the said W •. c. Bunting, 

known as "The Hudso11 Land;" and West, by the main ·county 

road. 

(7th.) One lot of land situate on the West side of the 

main county road, on said Island, known as "The Bun~ing 

Dock," with a frontage of Forty-five (45) feet Five (5) 

inches on the main county road and extending back to the 

Channel with a width of Thirty (30) feet along the shore, 

~nd bounded on the North, by the land of Josephine 

Whealton's heirs; East, by said county road; South, by 

tha~ portion of the dock above assigned to the said 

Kendall J. Bunting, and t.Jest, by said Channel;_ it being 

the intention to divide the dock, as owned by the late 

John W. Bunting, equally between the said Kendall J. 

Bunting and William C. Bunting or as nearly so as practi­

cal, in severalty and divided from the portion of the 

said Kendall J. Bunting. 

The remainder of the land of the said John W. Bunting 

situated on said Island, and not heretofore described, 
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to continue to be held by the said Kendall J. Bunting 

.and Willi~ C. Bunting jointly,_ and the said William ~· 

Bunting and Mary A. Bunting, his wife, in consideration 

of the provisions contained in this deed do grant unto 

the said Kendall J. Bunting, with special warranty of. 

title, the said nine (9) tract~, pieces, parcels or lots 

of land·first above described, and the said Kendall ·J. 

Bunting and l1ary A. Bunting, his wife, in consideration 

of the provisions contained in this deed do grant, with 

special warranty of title, the seven (7) tracts, pieces, 

parcels or lots of land, second above described. 

Witness the following signatures and seals the day and 

year first above written. 

/s/ Kendall J. Bunting (seal) 
/s/ ~~ry A. Bunting (seal) 
/s/ wm. C. Bunting ·(seal) 
Is/ Mary A. Bunting (seal) 
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PLAINTIFF'S BXHIBIT T~O 

This Deed made thts 25~h day of febuary 1920 Betwen 

Kendall J. Buntin~ of the first ?art and Mary A. Bunting 

his wife does sell and Gonvey with.General Wa~ranty of 

Title unto Kendall J. Buntin~ Jr son of Kendall J. & Mary 

A. Buntin~ his wife the Following Peice of Land known as 

the Ed Brine_y Land and containing the Following amut of 

feet Fronting the Mai.n County Road Ninet·y four feet and 

Three hundred and Fifty seven feet running back from County 

Road and thence to Chincoteague Channel land bounded as 

follows on the North East by ten foot Road belortg~ng to the 

above Kendall J. Buntinp, East by Land of K. J.·Bunting 

South by land of Elizabeth Scarborough west by Chincoteague 

Chanell, containg by estimation one and one half acres ~ore 

or less sold by the foot and not by the acre consideration 

Fifty dollars ~aid by.the aforesaid ~endall J. Bunting Jr. 

to me to have and to hold -the same Given under our hand:s and 

Seals this Twentyfifth·day 6f febuary 1920. 

Kendall J. Bunting Sr. SEAL 

Mary A. Bunting SEAL 

PLAINTIFF'S EXHI3IT THREE 

THIS DEED, made this 4th day of January, 1950, be­

tween Kendall J. Buntinp,, Jr. and Nellie L. Bunti.ng, his 

wife, parties of the first part, and Kendall J. Buntinp., 

Jr. and Nellie M. ~unting, h!s wife, parties of the second 

::>art. 
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WITNESSETH: That .the t'arties of the first ~art, for 

and in consideration of the sum of One Dollar--($l.OO) and 

the love and affection whic~ the parties have for each 

other, in hand pa~d by the parties of the second part, at 

and before the sealin~ and delivery o~·these presents, the 

receipt whereof is hereby acknowledged,. do hereby p.i ve, 

grant, bargain , sell assip,n and convey, with general war­

ranty of title unto Kendall J. Buntin~; Jr. and Nellie M. 

Buntinr., parties of the second part, jointly, with the 

right of common law survivorship, the following lot or par­

cel of land situate on Chincotea~ue Isl~nd, Accomack 

County, V1r~inia, and more particularly bounded and des­

cribed as follows, to-wit: Havinp. a frontage on Main Street 

of nintey-.four. feet ( 94 ft.) & three hundred fifty-seven 

feet (357 ft.) running batik from Main Street and thence to 

Chincoteague Channel and bounded: Northeast, by a 10 foot 

road-way now owned or previously owned by Kendall J. 9unting; 

East, by the land now owned or previously owned by Kendall ·J. 

Buntin~; South, by the land now owned or ~reviously owned 

by Elizabeth Scarborough; West, by Chincoteague Channel-­

said lot or parcel of land herein conveyed containing by 

estimation one ADd one-half (li) acres more or less:-- it 

being the same lot or rarcel of land conveyed from Kendall 

J. Bunting and MaryA. Buntin~, his wife, to Kendall J. 

Buntin~, Jr., dated February 25, 1920 and recorded in Deed 

Book 119, nape 166, and to which said deed reference is 

hereby made for a more oarticular descr~ption hereof. 



TO HAVE AND TO HOLD, the said hereinabove conveyed 

real estate unto the said Kendall J~ Bunting, Jr. and Nellie 

M. Buntin~, in fee simple, jointly, with r~r.ht ot common 

law survivorship, together with all tbe appurtenances there­

unto belonging or in anywise ·appertaining. 

Witness oo.ur hands & seals this 4th da~ of January, 

1950. 

Kendall J. Bunting, Jr. (SEAL) 

Nellie M. Bunting (SEAL) 

PLAINTIFF'S EXHIBIT FOUR 

This is my last Will and Testament. 

· .. I swear I am in my Sound and right mind,the time I am writing 

this will 

1 First I leave my ~ister Daisy M Litchkofski my home at 

559 South ~ain St Chincoteague, Va. My land is 94 ft front, 

and runninp. back on Davis St to the land of William & Mary 

Elizabeth laws land. the land running on the East to the land 

of Cnners, and ori the Southly Conners, 94 feet width not one 

foot of land is to be sold that roes with my home on Main 

st. 
West 

2nd one lot 60 ft front on Davis St on s·outh joint the land 

of William & Mary Elizabeth Law on Southly the land of ~onners, 

on the ~ast by.land of Nellie M. Bunting. 
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----

3 My Sister Daisy M. Litchkofski is to have my land and lot 

~n next to my hOUS$ at 108 Davis St also my house at 108 

· Davis St, land on Wes.t of Nellie M. Bunting land running 

back to the Cornivai grounds on F.astly the land of the Car­

nival on the South by land of the Carnival. 
. . 

4 My Mone·y in Bank at ~hila PS .F. S. ~we~~s 12 and Market St. 

Money in Bank of Chincoteerue Va. Money in Bank Wy-oming & 

Trust $, Wyoming Ave Phila. fa 

5 My part of Home at 538 West Luray St ~hila, Pa, I also 

~iv~ to heP. My Stater Daisy M. Lit~hkofski. 

6 I appoint My Sister Daisy M Litchkofski the executor·of 

-Mt Estate 

Nellie M. Bunting 

PLAINTIFF'S ~XHIBIT FIVE 

THIS DEED, made this 1st day of February, 1972, by and · 

between Daisy M. Litchkofski, widow, party of the first part, 

and. Vernon E. Mcintosh and Joan A. Mcintosh, his wife, parties 

of the second part. 

WITNESS~TH: ThAt the said party of tr:e first part, for 

and in consideration of the sum of Eirht Thousand Dollars 

($8,ooo.oo), and other good and valuable consideration to her 

in hand paid, at and before the sealinp and delivery of this 

instrument, the receipt whereof is hereby acknowledfed, does 

hereby grant, bargain, sell and convey, with GENERAL WARRANTY 
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of title, and with English co;venants of title, unto the 

said Vernon E. ~cintosh and Joan A. ~cintosh, his wife, AS 

TENANTS BY TH~ ENTIRETY WITH RIGHT OF SURVIVORSHIP AS AT 

COf~ON LAW, the following-described real estat·e, to-wit: 

All that certain lot or parcel of land situate in the Town 

of ~hincotea~ue, in Islands ~agisterial District, Accomack 

County, Vir~inia, and more particularly described as follows~ 

Commencinr. at a certain iron stob situate on the southwestern 

side of Davis Street on the line between the lot herein con­

veyed and the land or John.W. Tarr and ~ary Elizabeth Tarr; 

thence runnin~ alonr the southwestern s~de of Davis Street 

in a southeasterly d_irecti on a distance of 120 feet, more or 

less, to a certain iron stoh situate on the line between the 

lot herein conveyed and the land of the Chincotea~ue Volun­

teer Fire Company: thence turning and running in a straight 

line in a .southwesterly direction along the line betwen the 

lot herein conveyed and the land of the Chincoteague Volun­

teer Fire Company a distance of 150 feet, more or less, to 

the land of the 'l' own of Chincoteague; thence turning and 

running in a straiF,ht line in a northwesterly direction along 

the line between the lot herein conveyed ~nd the land of th~ 

Town of Chincoteap,ue a distance of 65 feet, more or less, to 

a certain iron stob sttuate on the line between the lot 

herein conveyed and other land's of the Chincoteague Volun­

teer Fire Company, hei~ the lot fornerly owned by James M. 

Conner; thence turning and running:in a straip:ht line in a · 

north~asterly direction alon~ the~ine·between the lot hereip 
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conveyed and the land of the Chincc;:>teap:ue Volunteer Fire 

CompanY' a distance of 76 feet, more-or less, to a certain 

post, said post markin~ the northwestern corner of the Conner 

land now owned by said fire company: thence turning and run-

ning in a straight line in a northwesterly direction alonr, 

the line between the lot herein conveyed and the land of the 

Chincoteap.ue Volunteer Fire Company to a certain iron stob 

situate on the line b~tween the lot herein conveyed and the 

lot of the said John w. Tarr and Mary ~lizaheth Tarr; thence 

turning and running in a straight line in a northeasterly .direct­

ion along the line betw~en the lot herein conveyed and the lot 

of John w. Tarr and Mary Elizabeth ~arr a distance of 89 

feet, more or less, to the point of beginninp.. The herein 

conveyea lot. is bounded on the Northeast, by Davis Street; 

·on the Southeast, by the land of the Chincoteague Volunteer 

Fire Company; on the Southwest, by the land of the Town of 

Chincotearue and by the land of the Chincoteague Volunteer 

Fire Company known as the Conner land; and on the Northwest, 

by the lot of John W. Tarr and Mary Elizabeth Tarro Said lot 

is conveyed together with al1 buildings and improvements 

thereon, and all rights, privileges and appurtenances there­

unto belonging or in anywise·appertaining- it being a part 

of the land devised by the last will and testament of Nellie 

M. Bunting to her sister, Daisy M. ·Litchkofski, said will 

having been probated in the Clerk's Office of the Circuit 

Court· of Accomack County, Virginia, on the 26th day of November, 

1971, and is of record therein· in Nill Book , at pap:e • 
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The party of the fi~~t ~art ~ill pay ~11 taxes up 

through the year-1971 and taxes for the year 1972 are to he 

pro-rated between the parties as of the date of d_elivery of 

this deed. 

The ~arties of the second 9art are to ~ve immediate 

possession or the above-described real estate. 

WITNESS the followinp, signature and seal: 

Daisy M. Litohkofski (SEAL) 

PLAINTIFF'S EXHIBIT SIX 

THIS DEED, dated this the 22nd day of November, 1967, 

by and between Georgia B. Lewis and Herman E. Lewis, her 

husband, parties of the first part, and Chincotea~ue Volun­

teer Fire Comrany, Incorporated, a corporation organized 

and existing under the laws of the Commonwealth of Virginia, 

party of the second part. 

WITNESSETH: That the parties of the first part, for 

and in consideration of the sum of Ten Uollars ($10.00), 

and other good and valuable consideration, cash in hand paid 

at and before the seali.nr and delivery of these presents, 

the rece~pt whereof i.s hereby ncknowledr.ed, do hereby ,..rant, 

·bargain, sell ann convey, wi.th GENERAL WARRANTY of title, 

in fee simole, unto the said narty of the second part, all 

that certain lot or parcel of land.situate in Chincoteague, 
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Islands Ma~isterial District, Accomack County, Virginia, 

being a part of the Brinney Tract and described as follows: 

Bounded on the North, by Davis Street for a distance of 

eighty-six feet {86 ft.), more or less; on the East, ·by the 

land of Alfred Brinney~ Jr. for a distance of one hundred 

fifty feet (150ft.), more or less, on the douth, by the 

Chincoteague Carnival Grounds for a distance of eighty-stx 

feet (86ft.), more or less; and, on the West, by land of 

~ell~e M. Bunting for a distance of one hundred fifty feet 

(150ft.), more or less; this bei.np. a part of the land for­

merly owned by Kendall J. Bunting, a part thereof having 

been conveyed to Albert Briney by deed dated May 5, 1943, 

and recorded in the Accomack Circuit Clerk's Office in 

Deed Book 168, at 9ap,e 212, to which deed reference is hereby 

made for a more particular description. The ~rantor, 

Georgia B. Lewis was bequeathed th1s property by the Will 

of Mary A. Buntinp, wife of Kend~ll J. Runtin~, said Will 

being recorded in the Clerk's Office of the Circuit ~ourt 

of Accomack County, Vtrginia, in Nill Book 27, at page 160. 

To~ether with all the buildings, privile~es, ri~hts, 

tenements, hereditaments, appurtenances and rip.hts of way 

thereunto belonp,ing or in anywise appertaining. 

The parties of the first part covenant that they have 

the rip.ht to convey said pro~erty to the party.of the second 

na~t: that they have done no act to encumber said property; 

that the said parties of the second part ~hall h~ve quiet 
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possession of the said property free from all encumbrances; 

and, that they will execute such further assurances of said 

property as may be requisite. 

WITN~SS the follow1n~ signatures and seals. 

Georgia B. Lewis 

Herman E. Lewis 

PLAINTIFF'S EXHIBIT EIGHT 

(SEAL) 

(SEAL) 

THIS DEED, made this the 6th day of December, 1976, 

between Georgia B. Lewis and Herman E. Lewis, her husband, 

parties of the first part and the Chincoteague Volunteer 

Fir~ Company, Inc., ~arty of the second oart. 

WI~NESSETH: That the said parties of the first part 

for and in consideration of the sum of ten dollars ($10.00) 

the receipt whereof is herehy acknowledred, do hereby P,rant 

with general warranty of title unto the said party of the 

second part 1 the following described piece or parcel pf ·land 

situated on Chincoteapue Island, Acco~ack County, Virginia 

and beinp. a ~art of the Edward Brinney Tract. 

Reginni.np; at a concrete marker in the 
northeast line of the Town of Chincoteague 
Municipal Park, said marker being on a 
bearing of S-39°-58•-E two hundred sixty 
seven feet (2b7 1 ) from a concrete marker 
placed on the southeast side of the side­
walk on the southeast side of Main.Street, 
thence with the property of the Chincoteague· 
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Volunteer Fire Co.,· Inc. N-52°-31'-E for 
a 4is·tance of seventy six feet (76') to a 
concrete marker., thence turning and runninp; 
with the Vernon Y:crntoch property S-39°-5P•-E 
for a distance of eighty five feet (85•) to 
a concrete marke~, thence turning and running 
with the prooerty of the Chincsteague ~ 

Volunteer Fire Co., Inc., S-52 -31'-W for a dis~ 
tance of seventy six feet (76') to a concrete 
marker, thence turninp: and runningwitb the 
Town

0
of Chincotea~ue Municipal Park property 

N~39 -58 1 -E for a distance of eighty five feet 
{85') to the point ~f b~ginning; all bearings 
b~ing ma~netic and the Qarcel containing a 
calculated ar~a of 0.148 acres more or le$s, 

This descri~tion being more particularly shown on a plat 

entitled "survey or rroperty for the Chincoteague· Volunteer 

Fire Co., Inc. and Georgia Buntint! Lewis", dated Jrine 23, 

1976, surveyed by R.I. Beebe, c. E. and being made.a part or 

this deed. 

TO HAVE AND TO HOLD the above described piece or parcel 

of land with its privileges and apourtenances unto the said 

Chincoteague Voluntee·r ?ire Company Inc., its heirs and 

·assigns forever. 

Witness the following signatures and seals the day and 

year first above written. 
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PLAINTIFF'-~ EXHIBIT NINE-

I, ~ary A. Buntiny,, wi~ow of the late Kendall J. Buntinp. 

a rosident of the Island of Cbincoteap.ue, County of Accomack, 

State of Vir~inta, do hereby declare and publish this in­

strument as and for my Last Will and Testament: 

Item 1- I desire all my debts paid including my funeral 

expense; and 

Item 2- I p,ive, devise and bequeath·all of my estate, 

real and personal, to my dau~hter, Georgie T. Lewis, in fee 

simple. 

I am not unmindful or my oblip,ations to my other six 

children now livinr but I am r,ivinr, my said property to my 

said daughter, Georgie T. lewis, in appreciation of the 

countesies and kindnesses shown me and her father, the· late 

Kendall J. Bunting. 

Witness the followinp, signature and seal this the 20th 

day of February, 1947. 

Mary A Bunting (SEAL) 
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FLAINTIPF'S F.:XHIBIT TEN 

Chincoteague Island Va 

Oct 2 1946.. This my last ii111 and Testament. in my own 

Hand Writing i will to my wife Mary a Bunting all ~y 

1 roprt.y- Money in bank, and Personal J roprty to with it 

as she Pleases except my Homestead Consisting offuur acres 

more or less one lot of Woodland Bunded as follers West 

by Ray Beeby North by Canall, East hy 'IIW H. Thrntons iand 

south by··James. G. naisy land, the Homestead is .hers as 

long as she Lives at her der.oth to Georgie '!'. Lewis Estella 
fJ!ay N'atson 

.Chrrix and ~ary Elizabeth Acock at her mothers death i leave · 

to my childr.en as follers Elizabeth S 0 arbrugh heirs one 

dollar each Laura Savage heirs one d~llar each. Hary C 

Bunting Emory G •. Bunting K. J Buntinp; Susie Cherix e·ach 

one dollar this my last will s1gned by me 

Kindall J Bunting sr 

( ~iitnesses) 

COURT ORDER INTERPRETING ~~ILL OF K~:NDALL J. BUNTING, SR • 

This cause, \-Jhich has bel1n r(~gular·ly maturoJ, set ior i!•;~·:·~t.,. 

·and docketed, camo on t.his day to be ,heard upon the Bill of 

Complaint ta!{ en for confessed as to Fl9s~ie l~ortlk.tm, lr·.::;o 1. ~..w~"~: .• 

Willye Bunting, Billie Rose Sc~oll, Nellie M. Bunting, Susie 

Cherrix and Ivlary Anne Bunting, resident defendants. who have been 

·regularly served with process, twenty-one days having elapsed 

since said service and they· s t.il1 failing to .appear, plead, 

answer or demur, upon the proof of the aue ex~cutiori.of the 
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order of publication against Mary Elizabeth Aycock, John 

Scarbor.ough, Arthur Scarborou.gh .and John W. Bunting, non-resident 

defendants, t~n days having elapse~ since the completion thereof, 

and they still failing to appear, upon the answer of Georgie 

T. ~e\\'is, upon the demurrer of 111lary B. Watson and Estelle· 

Cherrix to paragraph 9 of said answer, the said answer being 

in the nature of a cross-bill, upon the plea of the statute of 

frauds filed by. Es~elle Cherrix to paragraph 10 of said answer, 

and upon the motion of the said Georgie T. Lewis to reject 

said plea, and was argued by counsel. 

On consideration whereof, the court doth find that 

I all parties who might possibly have an interest in the estate 

. ! of Kendall J. Bunting,· Sr/and in the interpretation of his 

Will are before the court, and the court being of the opiniori 

that under the \vill of the said Kendall J. Buntin~;, Sr.7 said 

testator devised all of his propei·tt, real and personal, after 

i)ayment of the small legacies provided for in said Will, to 

his vlife, Mary A. Bunting, in fee simple ann absolute property, 

with the exception of Tr&cts la and lb described in the 

complaino.nts' Bill, and being further of· tha opinion that 

said testHtor in his said t/ill d'evised said Tracts la and lb to 

h.is \·.ife:, t..h'~ ~aid ,.j:Iry A. D:.u&t.inJ.·, fur tic term of h·::r nnturnl 

lif'G, \·;ich z·e~~!~indt::r C:tt l~t~r de~th to the following per·sons 

in th~ folio\·: in.=.· mar.~.n.:r, to\·Ji t, an undi vid~·~d. one -third interest 

in fee si;.~pl·~ t~ l.·J.ary B. \·is. r,son, &n undivided one-third interdst 

in fee oimple to J:.;st.~Jlle Ch·Jrrix, and un· uudi vi dod on.a-third 

irrc ere:;t to G·~orGi(! T •. ..... G\.iD l'ur her· life. \'lith remainder at her 
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cio~t.h in chid uncivideci on·~-t.nird interest to h~r daughter, I .. 1ary 

i Eli~abeth Aycock, in f.ee simple, the cou1·~ doth accordingly 

adjudt;e, order and decree that the said 1-lary B. watson under the 

: \'lill of said testator is seised of an undivided one-third interest 

in said Tracts lu and lb in remainder in fea .simple subject to 

the J.ife estate of 1·,ary A. Bunting; that the said Estelle Cherrix 
under said Will is seised of an undivided one-third interest in 

said Tracts la and lb in remainder in fee simple subject to the 

life estate of. the said Mary A. Bunting; and that the said 

Georgie T. Lewis is seised of an undivided one-third interest 

in said Tract·s la and lb for life, following the ·life estate· 

of her mother, the said Mary A.Buntinc;, and that the said Mary 

Elizabeth Aycock under ~aid Will is seised o£ an undivided· 

one-·third· interest in remainder in fee simple subject to the 

~ife estates of ~he said Vary A.Bunting and tie said Georgie T. 

Lewis; said tracts la and lb 9eing bounded and described as .follo .. ~, 

to\·d t: 

(la) A lot or parcel of land, known as the Homestead, 

situate in or. near the To\<Jn of Chincot.eag~e, Island l"iagisterja 1 

District,Accomack Cvunty, Virginia, containinL four acres (4 A.), 

more OJ' less, by estimation, bounded on the South, by the land of 

Verona heyam; ·on the vlest, by Chincoteague Channel; on the 
I 

North 1 by the lands of \tlillicun P. Dafs ey and Sam Taylor; and on thr 
East; by the land of Fred Bowden. 

( lb)· 11 cer·t.ain 1.ot or puraiof: woodsland, situate as aforesaidr 
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con·.,::.inint; by c:::;t.::.,i:.ation approxim~i'tcly t\·,elva acreu (1;~ A.), 

t:orc· o. lc;.;:., bo;_t!ad:~d on the :.~c~t, by th'~ land of ilay Beebe; on· th·~ 
! 

~!}:.l on t:he 2·o~1th, by t.he .b. n.i of J4d:;~£3 d Daisey. 

s;.nC the Ct.ll..&rt. :'j,~ocoedin:·:: ful .. tL'.!r i:.; of the Oi)inil:n th~Lt 

and Estelle Cherrix, but leave is granted to the respondent, 

Georgie '1'. Lewis, .to withdraw her joinder in said demurrer and to 

file an .amended .an~\·;er ~ithin t\otenty-one days from ·the entry of · 

this deere~ if ~hu ~hall ba so advised. 

And the ct.~urt proc~ 3ding further deems it unnecessary at this 

.. stage of the }Jrocc:~jin. ,J in this cause to pass upon the motion to 

reject the· plea of the statute of frauds filed by Mary B. Watson 

and Estelle Cher:cix to paragra .h 10 of the answer ·of the 

respondent, Georgie T. Lewis, and leave is granted to tho 

complainants to file such additional pleadings as they may re 

advised to the amended answer of the respondent, Georgie T. 

Lewis; should she elect to file one, said pleadings to be 

filed within twenty-one days from the date of the filing of 

said amended answer. 

It is further ordered that the Clerk of this Court do . .' 

,make the following notation on the margin of tie Will Book in 

!h~s office in which the Will of the said Ken~all J. Bunting, 

Sr. is recorded: tt}t"or conotruction li" this \vill see decree 
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en·tered in the chancery suit of Iviary B. Watson et al v. Georgie 

T • .Le\\i& et als .on the .JB.. _'day of December, 1956, recorded in 

.chB.n~ery Order B<;>ok ·lf/6-IJ.:fA-. , page 2lo2 :' 
And the court reserves further consideration. 
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1 VIRGINIAa 
. " 

I IN TilE CIRCUIT COURT FO~ THE COUNTY OF ACCO~CK. 

.a 

4 VEBNON E. MciNTOSH, at al, : 

a v. 

I· 
Complainants, 1 

•• 
I 

' 
IECOnD. 

., CHINCOTEAGUE VOLUN'tEER. FIBE a · 
COMPANY, INC., a 

8 t 

9 

10 

u 

·U 

18· 

14 

11 

16 

1'1 

18 

19 

•• 

Respondel)t. · . • 

Before·Bon.·N. Wascott Jacob, Judge and Jury 

Accomack County, Virginia 

. October 24, · 1977 

APPEARANCES: Messrs. Mapp and Mapp 
(Mr. Yilliam King Mapp and · 
Mr. J. Nick Klein, III), 
attorneys for the complainants. 

Messrs. Fears and Northam 
(11r. ~7escott B. Northam), 
atto~eys for the respondent • 

Dono, Graham &. · · Associates · · 
REGISTERED PROFESSIONAL 'REPORTERS 

VIRGINIA, BEACH ·AND ACCOMAC, VIRGINIA" 
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I 

a. WITNESSES 

4 Mcintosh, V. 

1 Davis, H. 

a Koedornick, M. 

7 Mcintos.h, V. (Rec.) 

a ·Mcintosh, J. 

$t Beebe, R. L. 

10 Lewi_s, H.· E. 

11 LeWis,.· G. 

11 Bloxom, N. 

18 ·Thorn ton , l-1. 

14 

11 EXHIBITS 

11 Plaintiffs' Exhibit 1 

1'1 

18 " " 2 

. 19 

n " 3 

11 

" " 4 

It " 5 

·1 N DE X. 
_,_ __ ~-

DIRECT CROSS 

12 

32 

41 

49 

52 

58 

76 

95 

20· 

38 

45 

51 

55 

72 

REDIRECT RECROSS 

29 

114 

123 

. 86 

·102 

119 

126 

DESCRIPTION 

41 

48 

57 

112 

127 

Deed dated 6/25/08, from 
Kendall J. Bunting, et.ux, 

112 

128. 

PAGE -

to William C. Bunting, et ux 

Deed dated 2/25/20 from Kendall 
J. Bunting, et ux, to Kendall 
J. Bunting, Jr. , et ux 

Deed dated 1/4/50, from 
Kendall J. Bunting, Jr., et 
ux, to Nellie M. Bunting, 
et v.ir 

Will of Nellie li. Bunting 
dated 7/23/70 

Deed dated 2/l/72, from Daisy 
M. Litchkofski to Vernon E. 
Mcintosh, et· \Jx 
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11 

12 

18 

14 

II 

Exhibit 6 

... 
7 

" 8 

" 9 

" 10 

II 11 

" 12 

Exhibit A 

I !! D E ! (Cont. ) 

DESCRIPTION 

Deed dated 11/22/67 from 
Georgia B. Lewis, et vir, 
to Chincoteague Volunteer 
Fire Company, Incorporated 

Plat 

Deed dated 12/6/76 from Georgia 
B. Lewis, et vir, to 
Chincoteague Volunteer Fire 
Company, Incorporated 

Will of Mary A. Bunting dated 
2/20/47 

Will of Kendall J. Bunting 
dated 10/2/66 

Diagram of property purchased 
in 1972 

Letter dated 9/17/76 to lfr. and 
l-lrs. Vernon l-icintosh from 
Mr. R. -Norris Bloxom 

Letter dated 1/25/72 to 
Mr. Vernon E. ~tcintosh from 
Mr. R. Norris Bloxom 

PAGE 

-----J----------------------------------···-· --
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( 

( 

J 

V ~ Mcintosh - Direet 

1 VERNON MciNTOSH, a plaintiff, called as a witness 

1 on his own behalf, having been first duly sworn,· was examined 

a and testified as follows: 

I DIRECT EXAMINATION 

• 
., BY MR. MAPP: 

a Q Mr •. Mcintosh, will you state your n~e and 

9 place of residence, please. 

10 A Vernon Mcintosh, 108 Davis Street• 

·u Chincoteague, Virginia. 

11 Q And you and Mrs. Mcintosh are .the plaintiffs 

u in this case; is that· correct? 

14 A That~ a correct. 

. 11 Q Mr. Mcintosh, did you acquire .a parcel of 

18 real estate from Mrs. Litchkofski by deed dated Februa~ 1, 

·1'1 1972? 

18 A Yes, I did. 

19 Q And I hand you here what's been marked as 

• Exhibit Number 5 and will ask you if this describes the 

D property that you acquired from Mrs. Litchkofaki? 

• the property that you acquired? 

• A It 1a. 

Is that 

Q I hand you here a diagram and will ask you 

• if you prepared this and is this a diagram of the property 

Donn, Graham &. J\ssociales 
REGISTERED . PROFESSIONAL REPORTERS 

VIRGINIA BEAC.H AND ACCOMAC, VIRGINIA 
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1 

I 

a 

' 
I 

6 

7• 

8 

9 

10 

11 

u 

18 

14 

11 

16 

17 

18 

19 

20 

V. Mcintosh - Direct 

that you acquired in that deed? 

MR. NORTIW.f: Yo~r Honor please, I would 

object to the introduction of a diagram. 

Mr. Mcintosh is not a surveyor. 

of record here. 

We have a plat 

THE COURT: Could I see the --

MR. !1APP: Yes, sir. 

THE COURT: All right •. The diagram will 

be introduced as Plaintiffs' Exhibit 11. 

Members of the jury, this diagram prepared 

by }~. Mcintosh who is not a surveyor is not to 

scale. It is not purported to be to scale. We 

don't know that the lines are made correctly. It'sl 

merely to show you the measurements that are in his I 
. I 

deed. 

MR. MAPP: That' a correct. 

MR. NORTHAM: For the record, I would like 

to object to the introduction of Exhibit 11 on the 

grotmds that Mr. 1-lcintosh is not a surveyor. It 

does not accurately depict the land in question. 

a BY MR.. MAPP: 

18 Q Mr. lfcintosh, I hand you Plaintiffs' Exhibit 

u Number 11 and ask you if this is a diagram that you prepared? 

A It is. 

Donn, Graham &. Associates 
REGISTERED. PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 
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( 

V. Mcintosh · _;,. Direct 

1 Q In prepari~g this diagram, did you follow 

1 the description in the deed to you and Mrs. Mcintosh from 

a Mrs. Litchkofski? 

I 

A 

Q 

I did. 

Suppose you come over here before the jury. 

e Now, in trying to get our bearings straight on this, 

'I 1-lr. Mcintosh, where is Main Street ori Chincoteague? Does 

a that appear on that map or not? 

I 

10 

11 

11 

A 

Q 

A 

.Q 

No, it does not. 

Will you point out Davis· Street. 

Davis Street is this one. 

And Davis Street is to the north of thia 

_. pr~perty; is that correct? 

14' 

11 

16 

' 1'1 

18 

-ie 

20 

11 

II 

18 

14 

21 

'filE COURT: In order to try not to confuse 

the· jury, let's turn one of them around. so thi.s 

will be in line with this. 

BY MR. MAPP: 

Q This is Davis Street over here? This is· 

·correct, is it? 

A Yes. 

Q Now, who owns the l)roperty over here that 

you have marked "Fire· Company"? 

Volunteer Fire Company? 

Is that Chincoteague 

A They use.it so I assume they own it. 

Donn, Graham &.:·tAssociates 
REGISTERED • PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, ·;VIR~INIA 
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1 

8 

4 here? 

5 

6 

14 

15 

V. Mcintosh - Direct -------------------

Q 

A 

Q 

Q 

A 

Q 

Right here? 

Right. 

And the fire company owns the property over 

Yes, they do. 

And the Town of Chincoteague owns the land 

Starting at the corner marker and going 

Well, just put a dotted line. Put it so 

16 it shows on there. 

17 A (Witness complied.) 

18 Q All right. Suppose you put a "D" there so 

19 to designate the· part that is in dispute. Just put a "D" 

H in the center of it. 

28 

A rditness complied.) 

Q It's this piece of property right in here 

that's in dispute that you lll&rked with a "D"? 

A 

Q 

CWitness nodding head affirmatively.) 

All right .. You can have a seat back there. 

Donn, Graham li J\ssm;ialt~s 
REGISTERED. PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND I~CCOMAC, VIRGINIA 
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( 
v. Mcintosh - Direct 

1· When did you move to Chincoteague, Mr. Mcintosh? 

I A 1967. 

8 Q How did you happen to come there? Were 

4 you in the·aervice or just selected Chincoteague as a place 

1 to live? 

• ,. 
8 

I 

A 

Q 

A 

Q 

10 understand you. 

11 you live? 

II A 
·I 

Q 

14 .Property? 

11 A 

18 Q 

1'1 A 

18 the street. 

11 Q 

I was in the Coast Guard. 

Were you statione·d· at Chincoteague? 

Yes, I was. 

Talk so the ladies and gentlemen can 

When you moved to Chincoteague , where did 

At 103 Davis Street. 

Was that on this property or near this 

Near that property. 

Bow near was it? 

Diagonally fifty to one hundred feet ac~oss 

When did you -- did you rent the property 

m before you lived there, the property we're now talking about? 

A 

Q 

A 

Q 

A 

No, I did not. 

Who owned it at that time? 

Mrs. Nellie Bunting. 

Do you remember about when she died? 

1971, I. think. 

Donn, Graham ~ Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINI~ BEACH AND ACCOMAC, VIRGINIA 
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--------~--------------------~V~·~M=cin~osh __ -_D==ir~e~c~t------------------~~-

1 Q Did you talk to her about buying this 

I property? 

8 A l~o, I hndn' t. 

4 Q Now, suppose you come over here again just 

5 a mome~t. 

6 Was t!lere a dwelling on the property that 

., you ultimately bou~ht? 

8 

9 

10 and put 

11. 

u 
I 

18 

A 

Q 

an "H". 

A 

Q 

A 

There was a house right here. 

Suppose you put about where the house was 

(l-li tnes s complied. ) 

Now, this is l-there the house was? 

It's still there. 

14 Q As a matter of fact, that's your home at 

15 the present time, is it not? 

18 A 

1'1 Q 

It is. 

All· right. tfuen did you first talk to 

18 anyone about buying this property? 

19 A 

of '72. 

Sometime around the end of '71 or first part 1 

I 

Q 

A 

Q 

To whom did you talk? 

To lfs. Daisy Litchkofski. 

Now, to get the relationship correct, what 

relation was 1-fs. Litchkofski to 11rs. Nellie Bunting? 

A IIer sister. 

Donn, Graham li ~ssociales 
REGISTERED. PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 
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V. !fcintosh - Direct 

1 Q And I think from the evidence introduced 

a here she acquired all of ~~s. Nellie Bunting's property on 

a Chincoteague, did she not, by will? 

A. 

Q 

I think so. 

Now, in your talks with this lady, she is 

6 the one that gave you the deed? 

'I A Ms. Litchkofski? 

8 Q Right. 

9 A Right. 

10 Q According to that, you acquired that in '72. 1 

11 

12 

u 

Did you go on 

A 

Q 

I 
the property after you bought it to live there? j 

Yes, I did. 

About when? Do you remember how long after ' 

M your deed before you moved on it? 

11 A 

16 Q 

1'1 property? 

18 A 

19 Q 

20 did you do? 

21 A 

IZ the yard area of 

Approximately thirty days. 

And what did you do when you got on the 

Started cleaning it up. 

And tell us how you cleaned it up? What 

I started cutting down bushes, cleaning up 

the house. 

• Q How long had you been on the property before I 

u anyone raised any question about the ownership of it? 

A Almost a year. 

Donn, Graham &. J\ssociales 
REGISTERED, PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRCiHNI~ 
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1 

8 

Q 

A 

Q 

V. Mcintosh - Direct 

Had you cleaned it up within that year? 

Sixty or seventy percent of it. 

l1hat was the first thing said to you in 

, relation to the pro~erty? 

I A I had put a temporary hothouse for the wife 

6 to get an early start on some flowers and Mr. Lewis notified ~ 

7 us by phone that Ye were on their property. 

8 Q Was that the first notice you had had that 

e anyone else was claiming the property? 

10 

11 

18 

A 

Q 

A 

Q 

Yes, sir. 

Did you continue to usc the property? 

Yes, sir. 

Did you continue to use it right up to the 

14 time that suit l-788 filed? 

11 

18 

17 about it? 

18 

19 

11 

A 

Q 

A 

Q 

A 

Q 

A 

Yea, I did. 

And did you have any talks with !Irs. Lewis 

Just her husband. 

Did you ever taik to her about it? 

No, I didn't. 

Did she ever talk to you? 

Only when I went there the first ttme that 

• they told me I was on their property-. 

Q 

A 

Well, what was said then? 

Well, I. can't really remember. 

Donn, Grah11m &. Associates 
REGISTERED . PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINI.llt 
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1 

I 

8 

V. Mcintosh ~ Direct 

out a handwritten deed to where Mr. Bunting, her father, 

owned everything on the Island •. I really didn't make heads 

nor tails of it. 

4 Q Had they seen you when you started cleaning 

a up the property? They live right. by there, don't they? 

e A They should have because they had a daughter i 

7 that lived right next to it. 

8 

9 

10 

11 

11 

18 

Q 

A 

Q 

A 

Q 

Which daughter was that? 

Mary Elizabeth Tarr. 

Carter? 

Tarr. 

I see. 

MR. 111\.PP: All right. That's all. 

14 Answer Mr •. Northam. 

16 CROSS-EXA11ItlATIOl~ 

1'1 

18 BY MR. NORT1W1: 

19 Q The lady, Mrs. Litchkofski, the lady from 

20 whom you bought this .• she lived in Philadelphia~ did she not? 

11 A 

Q 

Yes, she did. 

Was she not an 'elderly person at the time 

• you started negotiating ~dth her for the purchase of that 

u land? 

A Yea, she was. 

--------+-------------------------------------------------------------- I 

Donn, Graham.&. Associales 
REGISTERED , PROFESSIONAL REPORTERS 
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-S2- · 



( 

1 

8 

.Q 

V. Mcintosh - Cross f .. 
I 

Well, when she signed this deed, was that in i 
I 

Philadelphia or was that in AccomaCk County? 
I 

A I couldn't tell you. 

Q Vell, if you look at the deed, I think you I 
1 will see that it was in Philadelphia or in Pennsylvania i 

I 
I 

8 that she signed the deed. 

'I· THE COURT: 

8 

I I have forgotten the exhibit, but-~-

1 Exhibit 5. I . 

,. 

9 BY MR. NORTHAM: 

•o 
~1 

~ 

w 
\t ,. 
\6 

~, 

\8 

19 

20 

11 

• 
• 
14 

II 

Q I hand you Exhibit 5 and if you will look at 

the notary.~ertificate and tell the jury what that states. 

A State-·of Pennsylvania. Do you want me to 

read the whole thing? 

q':'""'~· :~No, you don't have to read it. 

A She signed it. 

Q Who prepared this deed for Mrs. Litchkofski? 

A I think Norris Bloxom. 

~-- -·q In fact, didn't you go to Mr. Bloxom with 

the dimensions and tell him how to write the deed with a 

sketch? 

A I went to him with a sketch. 

Q And who prepared the sketch? 

A Well, I prepared the sketch • 

Q What did you prepare the sketch on? 

A Just a ~ieee of paper like I had right there.' 

Donn, Graham .&. Associates 
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V. Mcintosh - Cross 
--------~--------------------~-

1 Q Excuse me. That's my vagueness there. I 

1 will make myself a little clearer. You have a detailed deed I 
8 here. Looking at your deed and reading from your deed, says •J 
4 '"Commencing at a certain iron stob situate on the southwestern, 

I 
I 

s aide of Davis Street on the line b~tween the lot herein conveyed 
I 

6 and the land of J'ohn W. Tarr and Mary Elizabeth Tarr." Did I 
7 you give Mr. Bloxom that starting point for your sketch? 
8 A Yes. 

9 Q MY question is Where did you get this 
10 information to put on the sketch to give to Mr. Bloxom to 
11 write the deed? 
12 A Because that' s 'tthere Mr. Tarr' s landmark 

I 

u l '!was at and that's where he assumed and I assumed mine started.· 
14 We had no dispute over it. 
15 

Q There is no dispute at all vith regard to 
16 your line between Mr. Tarr and where your property starts on 
17 Davis Street; is that correct, that being this point right 
18 here? 
19 

21 1 

A Right. 

Q Now, your deed says commencing at that point I 

and gotng one hundred twenty feet along Davis Street to 
! 

a stob i 
~ I 

situate on the line between the lot herein conveyed and the land 
28 

of the Chincoteague Volunteer Fire Department. I believe it 

would be easier if you came up here so the jury can see it. 
15 I In other words , you had your sketch and you sa:f.d one hundred 

I • 

Donn, Graham· &. A.ssocialcs 
REGISTERED PROFESSIONAL REPORTERS 
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V. Mcintosh - Cross 

1 twenty feet from here down to here; is that correct? 

I A Yell, I didn't have no footage in this 

a sketch. The only thing we started was right here and he 

4 prepared it all except this line right there by the will. 

I Q Didn't you put on your sketch one hundred 

6 fifty feet frO!ll here to here? 

'I A No, I did not. 

8 Q You deny doing that? 

I A Right. 

10 Q Well, just tell the jury what you did give 

·u 1-'.r. Bloxom to prepare this deed. 

A 
\ 

I drew something just like this right here 

u and told Mr. Bloxom that right there the two parties owned 

14 th~s one and myself if I bought it we would agree on this 

11 stob ·that he had there at the time. I don't think it's 

16 there now. 

1'1 Q Actually, there was no iron stob there, was 

18 :lt? You say to an. iron atob there·. 

19 

11 

18 

A 

Q 

A 

Q 

A 

I didn't put to an iron stob there. 

Your deed says to an iron stob. 

I know it does. 

But there was no iron stob there? 

Not that I have ever found. 

Where did the word iron stob come from? Q 

A Started r.ight there. We put a piece of pip~. 

Donn, Graham·&. Associates 
REGISTERED PROFESSIONAL REPORTERS 
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V. Mcintosh - Cross 

1 Q But it says, " ••• thence running along the. 

1 southwestern aide of Davis Street in· a southeasterly directior .. 

a a distance of one hundred twenty feet, more or less, to a 

' certain iron stob ••• " so that would have to be right in there , 

1 would it not? 

8 

'1 

8 

A 

Q 

A 

It would have to be in that area. 

But you say there,is no iron stob there? 

I couldn't tell you beca~se at the t~e I 

9 purchased, l; never looked. 

10 Q My question is Where did you get the word 

·u "iron stob" if you took a sketch to Mr. Bloxom? 

11 where he got it 1 

Do you kno~: 

18 A I didn't put no iron stob. We had a pipe 

14 right here. He made up a whole thing except for this line. 

1& He called me back a week or so later and said, "How far is 

18 that across there?" I said, "I don't know." He said, 

1'1 "Check with the fire company. n I made a couple of calls. 

18 I told him I didn't know the line. He said, "How far do · 

19 you think. :l.t is across the back?" I said, "It is probably 

20 I sixty-four feet, maybe seventy." I don't know. 

21 Q Was there any discussion about this 

a distance from here to here? 
18 I don't know. A 

Q In fact, didn't he write you a letter tell. 

• you t~at you did not own this land? 

Donn, Graham· &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 

-56-



V. Mcintosh ~ Cross 

1 A No, he did not. 

I Q You never got a· letter from Mr. Bloxom 

a stating that the diagram you had furnished him was more than 

4 Mrs. llellie Bunting or Ms. Litchkifski could sell? 

I 

6 

'I 

8 

9 

10 

11 

11 

18 

14 

11 

16 

A No, sir. 

Q You deny that? 

. A Yes, sir • 

Q YQu 1 re saying that you ga~e Mr. Bloxom a 

diagram something like this with no dimensions on it? 

A 

Q 

any time and 

Mr.a. Lewis? 

A 

Q 

A 

Yes, sir. 

Did you go to tallt with Mr. Herman Lewis at 

offer to buy this property from 1-ir. and 

The piece in dispute? 

Yea, air. 

Yes, I did. 

1'1 Q If ·you felt that you owned it, why did you 

18 go and offer to buy it? 

19 A 

20 Q 

m. A 

• Q 
18 A 

14 Q 
II it? 

Under our lawyer 1 a advice. 

Did you make an offer? 

No, sir. lle made it for me. 
{ 

Pardon? 

No, sir. 

Who advised you to go make an offer to buy 
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V. l1cintoah - Cross ---------+----------------------
I 
I 

1 A Do you want me to start from the front, from ! 

1 the beginning? 

8 Q 

' Mr. Bloxom? 

A 

• 6 Q 

Just answer my question. 

Yes, but the way·he put it 

Just answer my question. 

Was that 

'I MR. MAPP: I think he has a right to I 
I 

8 explain. He asked him the question why he said i·t.! 

9 

10 

THE COURT: 

(Continuing) 

I will allow him to answer it. 

I went to Mr. Bloxom about 

.u it. lie said, "Well, it's your property." He kept tellin8 

11 me this for thrae years and then when I finally went to hi1:1 

18 the last tit:1e he said, "If you go to Mr. Lewis and ask them 

14 if they think they own it how much do they want for it." 

11 

16 BY MR. NORTHAM: 

l'l Q Mr-. Mcintosh, didn • t you go to see 

18 Mr. Beebe: immediately after you got· home from overseas and 

19 went over all of this and Mr. Bloxom was in this at the same 

~ ttme and you were told that you did not own it? 

11 A Well, lifr. Bloxom never told me. I did go 

22 see l1r. Beebe about 1 t. 1-fr. Beebe said it lfas his opinion 

~ that maybe 1 didn't own it and I would go see Mr. Bloxom and 

14 '·)le said, "Well, you do olm it." 

Q And you s.ay you never got a letter from 
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V. Mcintosh - Cross 

1 Mr. Bloxom saying you ·didn't own it? 

I A No, sir, I have not. 

8 Q Did you send this· deed to MS. Litchkofski 

4 or did Mr. Bloxom send it to her for her signature? 

6 

A 

Q 

'I Mr. Bloxom? 

8 A 

9 Q 

Mr. Bloxom must have. 

You did not see it after it was done by 

Not until the day it was .turned over to me. 

And you're telling the jury that the only 

10 thing you put on your sketch was a first starting point and 

ii J>tr. ·Bloxom· furnished the rest of it? 
... 
11 A I guess he must have. It came up from 

ii aot'le"trhere. 

i4 ! ~: ~- - ·~: ·· ": ~ ·.Q .. ~:- · Now, when you bought this property, wasn't 

ii it all grown up in bushes and brush and trees and what have 

i6 you in the back part, this piece that is in dispute? 

is 

A 

Q 

The biggest part of it was, yea. 

And at some t>Oint and time, you say a year, 

19 Mr. and lw'.rs. Le~ris came to you and told you that you did not 

• own that property; is that correct? 

11 

18 

A 

Q 

A 

Right. 

And what was the nature of that conversation?! 

That's about all there l7as of it. We went 

u to their house and they read me same kind of deed that I 

• didn't understand or tract of land that I didn't understand. 
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1 Q Wasn't that the deed of Kendall Bunting to 

2 Kendall Bunting, Jr. that said ninety-four feet .... by three 

a hundred fifty-seven feet? 

4 understand, is it:? 

That's not too difficult to 

A I don't know whether it was or not because 
• 6 

all I seen was one little section in there. He read one 

'l little section in there about somothing being bounded by 

8 something. There was no mention of footage in there. 
9 Q Well, your own exhibit • Mr. Mcintosh, from 

10 I that you or your counsel introduced for you refers very 

·ll 
1 specifically to the footage, doesn't it? Is this the deed'l 

12 Ian' t this the deed that lir. an~ Mrs. Lewis showed you? 
18 

A I couldn't tell you. 
14 i 

Q Well, that's the deed from --

151 A I never got to look at it that close. lie 

16 'bad it laid out on the table. lie was reading it and I was 
17 trying to picture in my mind what he was reading. 

I 

I 

i 
I 

I 

--I 
I 

18 
Q Have you ever seen any deed that showed that 

19 

20 

21 

Kendall Bunting or Mrs. Nellie Bunting ever owned anything 

wider than ninety-four feet? 

A 

Q 

No, sir, I can't say that I have. 

How is it that you feel that you own 

something one hundred fifty feet deep when the widest part 

of the land that Nellie Bunting owned was ninety-four feet'l 

A Because my deed calls for it. 
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V. Mcintosh • Cross 

1 Q Even though your deed calls for it, it 

1 can • t exceed lfbat the person owned. 

8 A Well, I don't knov what the person owned. 

4 All I know that's what my deed calls for and that's what I 

. a think I should own. 

8 Q And you prepared the sketch for the lawyer 

7 to draw the deed? 

8 A No. He asked me what t~e property looked 

8 like and I told him in an L shape so he said, "Draw it out," 

10 .. so I drew it out. 

11 _ .. 

11 drew up? 

ii 

.. Q And he wrote the deed based on what you 

~ guess he based it on her will. I 

14 couldn't tell you. : .. 

rs 
--~-~ .• .. M 

t'J -- . -- .. 

is 

18 ~V.Y MR. MAPP: 

20 .. -~ ·- Q 

11 'atill living? 

A 

Q 

A 

Q 

MR. NORTHAllt: That's all. 

REDIRECT EXAlfiUATION 

Before I forget it, is ~~s. LitChkofski 

No, sir, she's not. 

And when did she die? 

This past year. Couple months ago. 

lJill you come over here jus_t a second, 
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V 1-fcintosh -

1 please. Now, Mr. Northam was asking you about the deeds in 

1 your reeord title. I have here the will of ~s. Hallie 

a Bunting, July 23, 1970, described as Tract Number 3. 

4 "My sister, Daisy 1·1. Litchkofski, is to have my land and lot 

next to 't.lY house at 108 Davis Stre.et." 

you nolf own? 

· Is that the propertyi 

8 

.,. A That's the property I now own. 

8 Q "Also my house at 108 Davis Street, land on 

9· the west by Nellie lf. Bunting. n t~ow, where was the Nellie 

10 M. Bunting land she's referring to there? 

tt it on this diagram? 

Can you shm1 

A 

Q 

u that right? 

It would be this little lot here. I guess. 

That's the place that·the Tarrs own n~i; is 

Th~y own next to that. 

I 
I 

I 
; 

A 

Q Running back to the carnival grounds? liow,: 

rr where are .the carnival grounds on that? 

18 

19 

20 

21 

grolmds. 

A 

Q 

Back here. 

On the east by the lands of the carnival 

Where would that be? 

A Here. 

Q And on the ~outh by the carnival grounds. 

Where would that be? 

A 

Q 

That would be here. 

So in your chain of title this property as 
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V. Mcintosh • Redirect 

1 you outlined it here is described, is it not? 

I 

8 

I 

8 

, 
8 

9 

10 

11 

u· 

18 

14 

15 

18 

1'1 

18 

19 

10 

11 

• 

A Yes, it is. 

MR. MAPP: That's all. 

THE COURT: Let me just ask one question 

to be sure the jury understands. It could be 

con~using. The land here is owned by Chincoteague 

Volunteer Fire Company? 

THE l-liTilESS: Yea. 

THE COURT : And the land back here is 

owned by the Chincoteague Fire Department? 

THE WITNESS: Yes. sir. 

THE COURT: All right, sir. 

MR. 11APP: That' a all I have. 

THE COURT: Do you have any other questions? 1 

All right, sir. You may stand down. 

-----ooo-----
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H. Davis - Direct 

1 

I 

8 

HELEN DAVIS, called as a witness on behalf of the 

complainant, having been first duly swom, was ,examined and 

testified as follows: 

• 8 

7 BY MR. KLED~: 

8 Q 

9 you can hear me. 

10 please. 

·11 

12 

18 

14 

15 

18 

A 

Q 

A 

Q 

A 

Q 

DIRECT E~fiNATION 

Now, }~. Davis, I will get real close so 

Would you state your name for the jury, 

Helen Davis. 

And where do you live? 

Chincoteat-tue. 

~fuere exactly on Chincoteague do you live? 

557 South 1-iain Street. 

Now, how far is that from the piece of 

1'7 property that's in. dispute today? 

18 A Well, I couldn't exactly tell you how far, 

19 but it's just one house between me and them. 

• other side of the street from me. 

They are on the 

21 Q 

A 

You ca~ see the property from where you live?1 

18 Q 

14 live? 

A 

I 

I sure can. 

And how long have you lived there where you 

Ever sine~ February 2, 1929. 
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H. Davis -·Direct 

1 Q Now, do you remember Kendall J. Bunting, Jr. 

1 and Nellie Bunting? Did you know them? ' 

a 

4 

a 

6 

.,. 

8 

9 

10 .. 
li 
.. 
B 

·~ 

t8 

i~ 

ii 
. .: 
!8 

ii 
.... 
18 

19 

20 

18 

A Very well. Very well. 

Q They are both dead now? 

A Both dead. 

Q Do you remember where they lived? 

A Yeah, right there where Mr. Mcintosh lives • 

Q At 108 Davis? 

A Yea. 

Q Now, what buildings were on that property 

back when you remember? 

A It was a house -- what Mr. Mcintosh has got 

now, but it wasn't like it is now, and they used that back 
...... 

land. They had chicken coops on it and had their toilet 

out there. They didn't have no toilet in the house, the 

Bunting man didn't. 

Q I'm going to show you a diagram of 

Mr. Mcintosh's property. Now, this is Davis Street right he e. 

A Yeah. 

Q This is where the house is now? 

A Yeah. 

This is the property back here that's in 

dispute. Now, where did they have these chicken coops and 

outhouses, et cetera, can you show the jury? 

A Is this the back? 
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H. Davis - Direct 

1 Q This is the back that's in dispute. 

MR. NORTIW1: You~ Honor, I dan't think 

8 Mr. Klein --
.. 

A They had on this back land? 

6 BY MR. I<LEIN: 

.,. 

8 

Q 

A 

Right. 

They had a toilet about ~iddleway of that 

9· land. 

Q What else did she have back there? 

lt A She had her chicken coops. She raised 

u setting hens. She didn't have no incubator. Just for her 

11 own use. She had her chicken coops out there on that. 

l4 

11 

lf 

18 

19 

11 

i 
Q Whe~ you say "she" who are you talking about?! 

A Nellie Bunting. 
j 

And he had a fence right I 

between him and the carnival racetrack. Th.ey used to race 1 

horses out there when they first started the carnival and the~ 

had a racetrack there and Jim Conners (sic) joined that I 
! 
i 

racetrack and they would get in on his garden and·· so he put 

same more fence there to his garden. 
! 
j 

Q 

A 

i 
Where do you mean; where did he put this wire? 

This ain't Jim Conner's property. They 

• bought that before. Anyway, I used to go through there and 

go on that racetrack to the Greenwood Cemetery and Ken had a 

fence right across the b.ack there, and he had cultivated 
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H. Davis - Direct 

1 blackberries on it. I used to always notice it when I went 

1 through and he joined that racetra~k with this fence back 

a there. 

I 

6 

Q 

A 

Q 

And that racetrack was right over here1 

Yes, then. 

I'm going to hold that up a little bit so the 

7 jury can see and I want you to point out again where he had 

-, his fence. 

9 THE COu~T: Where who had their fence? 

10 

u BY MR. KLEIN: 

u Q Who had the fence, now? 

ll A Young Ken. 

14 Q Is that Ken Junior? 

11 ~ Ye~h, Ken Junior. 

16 Q Show them one more time. Point to the fence 

17 for the judge and the jury. 

11 Point to it for me. 

Where was the fence again1 

19 

11 

A Right across there. 

. 1m.. KLEIN: Let the record show the boundary. 

line between the property in dispute and the Town 

of Chincoteague prcperty. 

A (Continuing) They went to Philadelphia after 

that and Ken worked in Philadelphia a long time and then when 

u he came home he added rooms onto his house and put a bathroom 
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H. Davis -·Direct 

1 in the house, but they still used that and still kept that 

1 fence across the back. 

8 

' BY MR. i~nl: 

I 

6 

'I 

Q 

A 

Q 

They still used the back part? 

Yeah. 

When do you first remember seeing this 

s toilet in -- ~hen do you first remGmber s~eing this? 

9 A I don't remember the last of it, but I 

10 remember it was there for years and years, but I think it 

11 just rotted and fell down. After that Ken built a house out 

u front and he rented that out all the time. He let it go up 

1a in weeds and briers and \-lhen Y.t.r. Mcintosh bought it it was 

14 nothing but weeds and briers in the ba.clt lot and he had had 

1& it filled up and a lot of work done to it in the back since 

16 he b~ught it. 

1'1 Q But in 1929 when you moved there was there 

18 some of this stuff back there at that time, the toilet and 

19 the chicken coops? 

20 

11 

18 

A 

Q 

A 

Yeah. 

About how many years did it stay there? ! 

Oh, I don't know. It stayed until it rotte~ 

dmm, the toilet did. Fell over. It was still there, I 

think,. when Ken left and went out front to live, and she 

raised chickens as long as she stayed there, but they built 
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I 
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' 

H. Davis - Direct 

out front. They didn't live out front very long, not a year 

or two before he died. 

Q Olcay. When did he -- they move out front 

to Main Street? 

1 A Well, I couldn't exactly tell you the year, 

6 but he· died in 1950, Ken did. 

7 . Q And he died you said about a year or two 

-a aft~r they moved? 

I Yeah. 

10 

A 

'Q And he rented the house out to different 

11 people, that bouse where 1-fr. Mcintosh had gone? 

u A Yes. 

u Q What do you remember of these people that 

14 lived there that rented? 

11 A Wall, they were most service people. They 

11 bad two or three different service people there, but it was 

1'1 a fellow named ltapp. that lived there and I tell you the ~ruth 

11 I don't know the other people because l stayed away a lot.of 

u the time. liy sister was sick and I was away a lot. I 

10 don • t know what their names were, but }iapp was the last one 

11 that lived there before Mr. l-!cintosh bou~ht it. 

11 MR. KLEIN: · l~r. Northam will ask you some 

• questions now, okay? 
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., 

H. Davis -· Cross l_ 
CROSS-EXAlUNATION 

BY t-m. NORTHAM: 

Q Ms. Davis, Ken Junior who owned this propert~ 
' . I and lived back here where you re talking about, he was the son 

of Kendall Senior; is that correct? I 
l 

A You have to talk loud to me. I'm hard of 1 . 

-a hearing. 

9 Q Ken Junior who lived back in this house that 

to you just described, he was .the son of Ken Senior? 

11 

12 

18 

14 

A 

Q 

A 

Q 

Ken Senior? 

That's right. 

Yeah. 

Ken Senior was his father? 

And it was Ken Senior who gave Ken Junior 

11 this .piece of land from Main Street that went back three 

1a hundred and fifty-seven feet; is that right? 

17 A I ·don't know if he give it to him or whether i 

1& he bought it. 

19 

11 

• 

Q I think the deed says a deed of gift, but 

I'm not certain of that but, anyway, it was .transferred or 

conveyed to his son, Junior, by his father so if Ken Junior 

used this piece of land in the back of his house for a earden : 
I 

and chickens and an outhouse, it wouldn't be anything unusual j 

I 
about his father using it for that, would it? In other words:, 

I 

you don't think Ken Senior would object to his son I 
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1 me --

8 

.I 

A 

Q 

A 

Q 

H. Davis - Cross 

I don't know about that, but his wife told 

I object to what his wife told you. 

They paid for it, but --

What I'm saying, there is nothing unusual 

s about a father letting a son use part of his land for a 

7 garden or outhouse? 

A Well, I guess not. 

Q And Ken Junior after he moved out of this 

10 house moved up here on the corner; is that right? 

11 

11 

11 

14 

A 

Q 

A 

Q 

Yeah. 

Where Lee Savage bought? 

Yeah. 

And as soon as Ken Junior moved out, the 

11 outhouse fell down and the garden grew up and burs and weeds; 

16 is that correct? 

17 A But the fence still stayed across the baCk. 

18 That was --
19 Q That fence was actually put up by the fire 

20 company, was it not? Wasn't there a racetrack up beside 

21 there'/ 

A It was put ~p by Ken or somebody. Ken's 

18 fence. 

I 

Q 

A 

There was only one fence there, wasn't there~ 

Yeah. . At that time it joined the racetrack I 
I 
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H. Davis -· Cross 

1 when he put that fence there. 

2 Conner's property. 

They hadn't bought Jim 

8 Q I understand that, but what I'm saying is 

4 this fence was put up by the fire company so they could have 

s a racetrack around the carnival ground --

6 

'I 

-a about? 

9 

A 

.Q 

A 

Oh, the racetrack was, yeah. 

And that was that fence that I'm talking 

And that joined that racetrack. They didn't 

10 o"m the part where Jim Conner lived. 

11 Q Right. I understand, but what I'm saying 

u is after ~~. and Mrs. Ken Bunting, Jr. moved up here on the 

11 co.rner -- that's backwards -- up hera on the corner, 

14 everything grew up and --

11 A And briers and weeds. Whoever lived there 

16 didn't 

1'1 Q And nobody used it after they moved up to 

18 the corner? 

19 A · It growed up in weeds. Of course they used 

~ it if they wanted to. 

21 Q 

a nobody used it? 

A 

I understand that, but my question is that 

No. 

11R. NORTIW·I: Okay. Thank you, ma • am. 
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H. Davis - Redirect 

1 REDIRECT EXAlfi!~ATIOl~ 

I 

a BY MR. KLEIN: 

Q Let me ask you one more time now. Who put 

1 that fence up in the back by the carnival ground? 

• 6 A 

, 
8 

• I 

10 

18 

Ken Buntins. 

MR. KLEI~t: 

THE COURT: 

Young Ken Junior. 

Thank you. 

All right. Thank you, ma'am. 

-----oOo-----

u MAZIE KOEDOll~ICK, called as a witness on behalf of 

11 the complainant, having been first duly sworn, was examined 

16 and testified as follows: 

1'7 

18 DIRECT EXAMINATION 

19 

to BY MR. MAPP: 

11 Q Will you state your name and place of 

• residence, please. 

18 A 

u Chincoteague. 

Q 

Mazie Koedornick, 103 Davis Street, 

I hesitat~ to ask you this. 
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M. Koedornick - Direct 

1 Do you mind stating how old you are? 

I 

a 

s time? 

., 
a a while. 

9 

10 

11 

lf4 question? 

l'i 
. -
·1s 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I will be sixty-seven in January. 

How long have you lived on Davis Street? 

I went there in '34. 

Have you lived there continuously since that 

No • 1l left and remarried in Delaware for 

About when was that? 

That was 1950 I went to Delaware. 

And have you been back there since then? 

Back five years. 

Are you familiar with the property in 

Yes, I am • 

And you, of course, knew Ken~all Bunting, 

~., Jr., I take it, and his wife, Mrs. Nellie Bunting? 

'18 A 

"19 Q 
20 l1r. Mcintosh is 
11 A 

·a Q 

18 A 

14 the street from 
II q 

Yes. 

Do you recall when they lived where 

living now? 

I do. Ye were neighbors. 

llow near did you live? 

I lived across the street. 

them. 

Now, when you were there in 
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M. Koedornick - Direct 

1 they were both living at that time? 

I 

8 

' 
I fence 

• 6 for a 

'I coops 

8 

9 

10 

•11 

11 

u moved 

1' 

11 

18 

A 

Q 

A 

They were both living, yes. 

And what use did they make of this property? 

Well, it was growed up and it did have a 

in the back, but it was an old outhouse that they used 

toilet just about middlel-7ay and they did have 'chicken 

there 

Q 

A 

Q 

A 

Q 

there 

A 

Q 

A 

for 

in 

chicken,s. 

You remember the fence? 

I do. 

And who raised the chickens there? 

Nellie Bunting. 

I see. Yas that the condition when you 

1934? 

Yes, it was. 

Did anyone else use the property? 

Well, .after they died. the bouse was rented 

17 out. 

18 

19 

11 

• 
• .. 
II 

sl;\e not? 

property? 

Q 

A 

Q 

A 

Q 

A 

But during their lives? 

No, they used it theirself. 

l~ow, Mrs. Lewis was living at that time was 

As far as I know. 

I see • Well, how near did she live to this 

I don't k:now. I couldn't tell you. 
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M. Koedornick - Direct 

1 Q I see. I think according to the records 

1 here that Mr. Kendall Bunting, Jr., died around 1950. Did h s 

a wid~1, Mrs. Nellie Bunting, continue to occu~y the property? 

A Yes, she did. 

I TilE COURT: I don't understand. What 

. 6 property did she continue to occupy? 

'1 THE l-liTiiESS: She was living out front when 

8 she died in a new home. 

9 

10 BY MR. MAPP : 

Q Do you know about when they moved to the 

11 new home? 

18 A Well, I imagine -- see, my husband died in 

u '48 and I was in right smart trouble because I was several 

11 mont~s pregnant. I don't remember the exact date because 

16 I didn't pay the exact attention. 

1'1 Q Well, did Nellie Bunting -- did she continue 

18 to use the property in the manner that you have outlined until 

19 the time that she left? 

20 

21 

A 

Q 

A 

Q 

Yes. 

Until she moved into her new home? 

Yes. 
-Now, following that, I understood you to say 

that she rented the property? 

A Yes, she .did. 
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( 

1 

I 

8 

Q 

A 

Q 

M. Koedornick - Direct 

To different people from time to time? 

~itness nodding ~ead affirmatively.) 

So as far as you know did the people that 

' rented it from her have access to the entire property? 

I 

6 

A 

Q 

As far as I know. 

They could make wha~ever use they wanted of 

, it, couldn't they? 

8 

9 

A 

Q 

10 inside plumbing? 

!1 A 

11 Q 

11 this case? 

14 A 

11 

16 

17 

18 

19 BY MR. NORTHAM: 

10 

11 ~hat? 

A 

18 Q 

As far as I know. 

The house, I take it, by that t~e had 

Yes. 

Do you have any interest in the world in 

No, I don't. 

HR. MAPP: Answer Mr. Northam. 

CROSS-EXAlliNATION 

MS. Koedornick -- is that how you pronounce 

Yes. 

When is it I didn't quite get those 

dates straight -- that you moved from Chincoteague? 

A I moved from Chincoteague in 1950 and 
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11. Koedornick - Cross 

1 the beginning of 1950. 

I Q All right. And how long was it that you have 

a been away from Chincoteague? 

A Around eighteen years. 

I Q So it was around 1963 or '67 then that you 

s moved back to Chincoteague? 

7 A Well, I moved back. I married a man from 

a New Jersey. .I didn't like New Jersey and. we moved b~ck to 

lle lived a year at my home on Davis Street 1 Chincoteague. 

10 and he didn't like Chincoteague so then we bought a home in 

~-11 Pocamoke. 

ll Q Yell, what were those dates then that you 

.sa came back:--

u A 

II Q lnd then you were on Chincoteague about a 

M year and then moved to Pocomoke? 

It 

11 

11 

20 

11 

A Yes.·~ · 

Q So you don't really know what was going on 

on that property from the time you left Chincoteague until 

the time you got back? 

A Well, I came back -- see, the Mcintoshes 

• was living in my home and I used to come there -- go there 

• and I knew they had renters into the house across the street. 

Q But you didn't go out the back of the 

prope~ty and look --
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1 

1 from me. 

8 

A 

Q 

A 

M. Koedornick - Cross 

I can see. It~s right across the street 

But wasn't it all grown up at that ttme? 

Yea, but it was grown up more after they 

1 the toilet was still there. 

6 

7 

8 

Q 

A 

Q 

No one was using the toilet were they? 

Not as I know of. 

It was just an old abandoned toilet that was 

9 sitting out there falling down? 

10 

11 

A 

Q 

Uh-huh. 

So from the time you left Chincoteague then 

u until the time you moved back, you really don't know what was 

u going on in back of that property, do you? 

14 A No, only when I visited. It was rented, 

11 that's all I know. 

18 

17 

18 

Q 

A 

And at that ttme it was all grown up 

I.didn't pay no attention to it. 

Mrs. Bunting at that ttme had moved up. 

19 front on Main Street? 

A· 

11 

18 

Yes. 

MR.. NORTPaAl.f: Thank you. 
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V. Mcintosh 

1 VERNON MciNTOSH, a complainant, recalled as a 

1 witness on his own behalf, having been previously sworn, 

a resumed the stand and testified as follows: 

I DIRECT E~ITNATION (Rec.) 

6 

'I BY l1R. MAPP : 

8 Q Mr. Mcintosh, Mr. Northam as~ed you about 

e a letter that you had received from Mr. Bloxom. I hand you 

10 here a letter dated August 17, 1976, and will ask you if 

11 you received this letter fron Mr. Bloxom? 

11 

18 

14 

16 

16 

1'1 

A Yes, I did. 

MR. NORTHAM: 1-fay I take a look at it? 

MR. MAPP: Yes. 

If Your Honor please, we would like to 

offer this in evidence. 

THE COURT: All right, sir. The letter 

19 

from Mr. Bloxom to Mr. and Mrs. l1cintosh dated 

August 17, 1976, is marked Plaintiffs' Exhibit 12. 

11 BY ~. MAPP : 

Q Mr. Mcintosh, will you read this to the 

• jury, please. 

A "Dear Mr. and Mrs . Mcintosh: When you were 

• in the office some time ago, we could not locate my file 
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,t 

V. Mcintosh - Direct (Ree.) 

1 whiCh contained the information from which I prepared the 

1 deed from Mrs. Litchkofski to you. I now have this file 

a and can tell you that I drew the deed from a sketch which was 

' prepared in your presence and discussed with you. I also 

1 sent a copy of the sketch to Lee Savage, who represented 

6 Mrs. Litchkofski, for his approval. My letter to you of 

'I January 25 ,· 1972, which included a sketch, stated that same 

a was pre~ared frQtn the County l-fap, but that '.this County Map 

9 might not be accurate' • In my letter, I asked you to 

10 check the boundaries with the adjoining landowners before 

11 I drew the deed. My letter to Mr. Norman Mason who was the 

u attorney for the bank and for you in this matter, stated that 

u I had had considerable difficulty locating some of the 

14 boundary lines • As you are aware, I did not represent you 

11 in the action, but rather represented Mrs. Litchkofski. I 

16 have recently discussed the matter with Ronny Beebe, and it 

1'1 is his opinion that you do not own the area whiCh is now 

u being questioned. 

19 "As stated above I prepared the deed from 

• the best available information. If you would like to discuss! 

u this further I would be happy to do so, and I hope that you 1 

are able to work out some agreement with the lady who is 

• now claiming a part of this lot. 
14 Bloxom." 

Very truly yours, R. Norris 

MR. MAPP: Thank you. That's all. 

Donn, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH 'ND AC:C:OMAC:, VIRGINIA 

-81-



V. Mcintosh - Cross 

1 CROSS-E~UNATION (Rec.) 

I 

a BY l·fR. NORTPA "1: 

Q Wait a minute, Hr. Ucintosh. Wasn't there 

s other letters before this? 

6 A No. sir, none that I received. 

7 Q \>1ell, lfr. Bloxom has indicated that he was 

·8 having trouble establishing the boundaries and didn't he at 

9 one time, and I ask you again, tell you you did not own this 

10 part or Mrs. Litchkofski did not own this part which you 

11 wanted included in the boundary lines? 

u A Not until 1976. 

18 Q Didn't you go to Mr. Bloxom and tell him 

14 that you had cleared everjthing with the adjoining landowners 

11 and it ~ould be all right to write the deed according to the 

16 way it's written now? 

17 A 

18 

19 

11 

No, I did not. 

11R. MAPP: That's all. Thank you. 

I take Mrs. Mcintosh. 

-----oOo-----
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1 

a 

I 

6 

J. ~1cintosh ~ Direct 

JOAJ.~ Mc:IliTOSH, a complainant, called as a witness 

on her own behalf, having been first duly sworn, was examined 

and testified as follows: 

DIRECT EXJalfiNATIOI~ 

7 BY MR. MAPP: 

8 Q Will you state your name and place of 

s residence, please. 

10 A Joan Mcintosh, 108 Davis Street, 

11 Chincoteague, Virginia. 

Q And you are one of the plaintiffs in this 

u su~t, are you not? 

14 A I am. 

11 Q }<Irs. Mcintosh, were you at h0t11e and was 

16 Mr. Mcintosh at home when ~fr. Beebe ran the lines for this 

11 plat? 

18 

19 

A 

Q 

Mr. Mcintosh wasn't home, but I was. 

Will you tell the ladies and gentlemen of 

20 the jury what ha?pened at that time. 

21 A Yes. He started to put a marker where I 

·• felt was to determine the line and I called Mr. Bloxom up 

-• right away and he told me to go out and tell 1-lr. Beebe not 

u to put the marker. I went out and told --

1-!R.. NORTHAM: Your Honor, I don't think it's 
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I 

8 

I 

J. lofci!!~QSh - .. Direct 

proper for her to go into all this conversation 

with Mr. Bloxo!ll. 

THE COURT: She cannot testify to what 

Mr. Bloxom told her. 

a DY HR. l-fAPP: 

7 Q After talking to 1-Ir. Bloxom, what did you 

a do? 

9 A I told Ur. Beebe not to put the marker 

10 there. He stated it did not determine who ot-n1ed the land, 

·u it l~as just to <.let~rmine who -- where the line was. 

12 Q The line we're talking about, is tl1:l.s line 

u right here; is that correct? 

14 to his rl.Ulning? 

Is that the one you objected 

11 

16 here. 

17 

18 

A 

q 

A 

Yes. This one right here and this one 

Suppose you put just a little "X" there. 

(Hitnass complied.) 

11 I Q So from your evidence you did not agree to 
i 

20 I this line being run there? 

11 A Uo, I didn't. 

When you and Mr. Hcintosh acquired this 

18 property in 1972, was Hra. Lewis living in Chincoteague at 

24 1 that time? 

.l ___ _ 

I 

________ u __ ~' ___________ A _______ v_e_s_, __ s_h_e __ w_a_s_. _______________________________ ~ 
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J. Mcintosh - Direct 

1 Q What did you do after you acquired the 

1 property to it, if anything? 

8 

' 
A 

Q 

A 

To the property itself? 

Yes. 

My husband went out and cleared a lot of the 

6 shrubbery up and trees and things and cleared it all off and 

'I put fill in it. He was planning on building a garage out 

a th~re is what we were getting it ready for •. 

9 Q And how long did that go on before there was 

1o any objection to it? 

11 A About a year. 

u Q Mrs. Lewis lives there in the vicinity, I 

18 t~ke'it? 

14 A Yes. Down the street on Main Street she 

11 lives.· 

16 Q How far had you proceeded in getting it 

1'1 cleared up before an· objection was raised? 

11 A Ye had quite a bit of it cleared. As he 
19 stated, he was building me a small hothouse to start some 

20 seeds with. '!'hat's when we got the phone call stating that 1 

. I 
m we were building something on their property. 

Q ~7as that the first notice you had h~d of 
18 any adverse clafm to your property? 

A Yes, sir. 

MR. MAPP:· Answer Mr. l~ortham. 
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J. l.fclntosh - Cross 

1 CROSS-EXMiiNATIOU 

a BY lfit. NORTHA1,1: 

Q Mrs. Mcintosh, do you recall when it was 

1 that }tt. Beebe was on the property surveying it? 

6 A 

, Q 

8 mean the year? 

9 A 

10 year it was. 

11 Q 

What the date was? 

I don't mean to·~the day. Say a year -- I 

I'm not -- no, I can't exactly tell you what 

It's not been too long ago, though. 

Who l'las present "1hen you said you told him 

u not to put any markers down? Uho was present at that time? 

18 A 1-'..r. and t'lrs • Lewis t~as out there , but they 

u were not where Mr. Beebe was standing. Him and I were 

11 stand:~ng on the corner there when I told him. 

16 Q Didn't you have &.conversation with 

17 Mrs • Lewis at that tirJe and offer to buy the property from 

18 her? 

19 A Yes. As l.fr. Bloxom had stated 

Q You hadn't consulted Mr. Bloxom at that 

11 time? Nobody even knew there was a dispute? 

A Yes. We had consulted Mr. Bloxom when he 

II was surveying. 'I had called him that morning. 

Q Had !ir. Bloxom suflgested to you if you could 

• buy it you had better b~y it? 
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J. l·lclntosh ;... Cross 

1 A He said to ask them if they owned it what 

2 they planned on doing with it. 

8 Q 

A 

~1hy did you make an offer to buy it? 

He figured since there is so much land 

1 dispute on Chincoteague it would have been the easiest way if 

e lira. Litchkofski was willing to do it this way. 

'I . Q Let's go back again • I'm not quite clear 

s on why you of~ered to buy it when lb:. Beebe was on the site -

9 when Mrs. Litchkofski was there with l'lr. Beebe. 

to A As I stated that Mr. Bloxom told us to 

11 ask them this. If they thought they owned it what they had 

u planned on doing with it. 

18 Q In other words, you had already consulted 

14 l-Ir. · Bloxom before !1r. Beebe got· there; is that correct? 

15 A Mr. Beebe was out there when I talked to 

16 Mr. Bloxom on the phone. 

1'7 

18 

Q 

A 

Ha~ you consulted Mr. Bloxom before that? 

Yes. Uhen they stated that they owned it 

19 we had talked to l·tr. Bloxom. 

11 .time? 

• 
18 

Q 

A 

Q 

A 

Q 

And was there an offer to buy it at that . 

Not at that time, no. 

vlhen were the offers to buy it made? 

~nen it was started to be surveyed. 

tfuen you and lir. Mcintosh bought the 

Donn, Graham &. Associales 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC. VIRGINIA 

. -87-



J. lfclntosh - Cross 

1 property, was it not completely grown up in tmderbrush? 

I A !'lost of it was, yes. 

8 Q It was not being used for anything at that 

• time? 

I A r;ot to my knowledge. 

8 MR. l~ORTliAM: That's all. Thank you. 

'I 

8 REDIRECT EXAMINATION 

9 

10 BY MR. MAPP: 

11 Q Prior to that ttce it had been occupied by 

12 tenants. had it not? 

11 A Yes. It had been occupied by tenants. 

14 Q I take it the tenants didn't have any need 

15 for. t~e outhouse or anything of that nature, did they? 

18 

1'1 there, no. 

18 

19 

20 

11 

18 

A No, they didn't have none of that stuff out 

!-fit. MAPP: That's our case. 

(The respondent's witnesses were called up 

and sworn.) 

l1R. NORTli»t: Take l1r. Beebe, first. 

-----oOo-----
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R. L. Beebe Direct 

1 . RONALD L. BEEBE, called as a witness on behalf of 

z the respondent, havinr, been first duly sworn, was examined 

8 and testified as follows: 

I 

8 

'I BY 1-fR. NORTHAM: 

8 

9 

10 

11 

18 

14 

16 

17 Maryland? 

18 

19 

Q 

A 

Q 

J.. 

Q 

A 

q 

A 

Q 

A 

Q· 

DIP~CT EXAMI~lATIOU 

Would you state your name,. please. 

Ronald L. Beebe. 

Hmf old are you, Mr. Beebe? 

Forty-three. 

Where were you born? 

Chincoteague, Virginia. 

And where do you live now? 

Snow Hill, l·faryland. 

How long have you lived at S~ow Hill, 

Past ten years. 

All right. Did you live continuously on 

Chincoteague from the time you were born up until the past 

11 ten years? 
II A 

18 Q .. A 

II Q 

Right. 

~1here did you go to college, Mr. Beebe? 

Virginia Military Institute. -

And did you graduate from Virginia Military 
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R. L. Beebe - Direct 

1 Institute? 

I A Yes. 

8 Q What t..ras your degree? 

A Civil engineering. 

Q As part of your job as a civil engineer, 

6 did you have any training in surveying? 

'I ·A Yes, sir. 

8 Q As part of your work as a~ engineer, do you 

t do surveying work? 

10 

11 

11 

18 

14 court as 

11 surveys? 

16 

1'1 

18 

19 

zo 

11 

A 

Q 

A 

Q 

an 

A 

Yes, sir. 

llow long have you been doing surveying work? 

Twenty years. 

Have you ever had occasion to testify in 

expert witness regarding land disputes and 

Yes, sir. · 

MR.. NORTIWf: Your Honor please, I would 

offer Mr. Beebe as an expert witness. 

J.m. • 1-fA.PP : lto objection. 

THE COURT: All right. So recognized. 

12 BY !-IR. i~ORTHAH: 

18 Q And, Mr. Beebe, when was the first time that 

you were consulted with regard to this property- for lt7hich you 
1 

• have made a survey? I First, let me ask you, Exhibit Number 8 ,, 
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R. L. Beebe - Direct 

1 if you have prepared this survey? 

I THE COURT: 7 is the plat. 

8 MR. NORTlWi: 7. · Excuse me, Judge. 

A Yea, sir, I prepared that plat. 

I 

8 BY MR. NORTHAl1: 

'I Q And when was the first time that you were 

8 asked to make a plat or survey of this particular land? 

9 A Well, in 1963 I was asked by Mrs. Georgia 

H Lewis to survey the property from which she inherited from 

11 the will of her mother, but --

lJ Q Now, who was her mother? 

18 A l·1rs. l·fary Bunting. 

14 Q llary Bunting? 

15 A Yes. 

18 Q And her father was Kendall Bunting? 

1'1 A Senior; yes, sir. and at that particular 

18 time the property was so growed up and all and it was right 

19 after the '62 storm and property wasn't -- value wasn't too I 

• high on Chincoteague and after doing the research and spendin, 

11 'a forceful day there in the field, I suggested to her to . 
I 

wait until it became more valuable because it wasn't worth I 
18 a survey bill. 

-Q Showing you this area here marked . 148 acres · 

• which is in dispute, is that the same area as Plaintiffs' 
.· 
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R. L. Beebe - Direct 

1 Exhibit 11 marked D? Is that the 1. -- excuse me -- .148 

1 acres as shown on your plat? 

8 A Yea, sir. One and the same. 

Q What was the condition of this specific area 

1 that 1 '·m referring to there? 

8 A It was all growed up very heavily with 

7 underbrush and -- at that time that I was there in '63. 

8 Q Now, while you were preparing all this plat, 

9 did you do any work for anyone else in that time, specifically 

10 Mrs. Nellie Bunting? 

11 A No. I did have a conversation with t~ellie 

u Bunting at that time that I was there, the first t~e to 

u make'sure that her deed was correct to ninety-four foot front.· 

14 Extended back 357 feet. 

11 Q Would you come over here and explain 

11 Mrs. Nellie Bunting' s property. 

17 A Mrs. Nellie Bunting and Ken Bunting were 

u deeded the property in this creek 94 feet wide up and 

19 including Davis Street and back 357 feet which it also 

m included the sidewalk and by the time you take five feet off 

11 the walk, leaves 352 feet deep. After that the Buntings, 

• along with Mary Bunting, who inherited from Kendall Senior 

18 and along with f,trs. Mabel Gordy who is Mabel Proctor now 
\,. 

entered into a deed deeding Davis Street to the Town of 

Chincoteague twenty feet ~dde so twenty feet has come off that 
.· 
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R. L. Beebe - Direct 

1 front since the time that it was first deeded into Ken 

1 Bunting, Jr. and ~tta. Elizabeth Sca~borough, daughter of 

a Kendall Bunting, have been deed seventy-six feet wide by 

4 272 feet deep mdnus five feet for sidewalk which left 267 

1 feet deep, therefore, leaving an L-shaped piece of property 

e between the ~o parcels and what had bean deeded off 

'I Mr. A1 Briney -- colored man --

8 

9 

Q 

A 

10 of this tract 

Who sold Al Briney his --· 

By Mr. Kendall Bunting, Sr. and the balance 

a piece had been given to the colored 

11 Baptist Ch~rch for their use as a church, fifty feet by 

.P. 150 feet which left this L-shaped piece and this piece 

!J ~ab~~~~d Georgia B .• Lewis came down under Ken Senior's will 
I 

~ ~~-Mary A. Bunting and then on in by Mary A. Bunting's will to
1 

~s Georg~a B. Lewis and these ~1o parcels is what was left. 

~ At that time I was there in '63 there was no dispute at all 

~~ in this property and I didn't pick the dispqte up until 

i 
I 
l 

I 

I 
~ January 10, 1975, when! I was doing Mrs. Helen Davis' I 
1~ p~operty and Mrs. Mabel Proctor's property because I was going; 

m on across the street to do these properties and, in talking 

21 with ~xs. MCintosh, she said there was a deed overlap so I 

• told her I would check the records the next time I was to 
18 Accomac. She stated at that time that her husband was 

u overseas so I checked the records and did find that there was 

• a deed overlap and tried. to get to the root of it by talking 
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R. L. Beebe - Direct 

1 with !1r. norris Bloxom who prepared the deed and I waited a 

1 year before going back and preparing this plat which was done 

8 in '76 so that I could talk to Mr. Mcintosh after he came 

4 from overseas because the easiest way to handle anything 

a is the best way in my opinion without getting into a 

6 courthouse. 

7 ·Q Now, when you discussed with Nellie Bunting 

8 her land -- not within the conversation, but was there any 

9 cla~ to any land other than this ninety-four feet by 357 

10 feet? 

11 A Not at the tfme I talked with her in '63. 

11 Q Now, Mr. Beebe, you state you were born on 

18 Chincoteague and grew up on Chincoteague. Did you ever have 

14 occasion to go on this property as a child and, if so·, what 

1i was the nature of your visits? 

16 A After the fire department bou~ht -- not the 

17 fire department, but the Town of Chincoteague bought the 

18 land next to it from municipal park and the fire company 
I 

19 rented the land to put their carnival grounds on, they built 

• a racetrack and all of us kids used to race horses and there 

m was an opening in the fire company' fence on this Ken Bunting 

a -- or this Ken Bunting, Sr. property of what's in dispute 

• right now where we used to tie our horses on the inside or 

u -- or outside of the racetrack. 

Q What period would this be? 
.· 
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R. L. Beebe • Direct 

1 A This was in the late forties. 

I Q Okay. NOlf, tell the jury where this 

a opening was that you-all tethered your ponies? 

A Mr. Connors owned this piece of property at 

a that t~me and he had a garden fenced in in this area and we 

6 had a gate right here that we could take our horses and tie 

1 them on the inside over here so that we would be off the 

8 racetrack. ~e racetrack fence was right dawn here. The 

9 fire department had fenced this racetrack all the way around 

u the carnival ground and the judges' stand was right across 

11 the· street -- across the track from this particular piece 

11 of property. 

18 .. Q Was there any other fence along this area 

14 here other than the fence that was put up by the fire 

11 department for the racetrack? 

16 

17 

18 

A 

Q 

A 

That's the only one that I saw. 

The building running in this direction? 

The only one that I have ever known is the 

19 one that was put up by the fire department along here. 

Q Was there another fence anywhere on this 

m _around this area right in here? 

A Well, this fence that Mr. Connors had 

• fencing his garden off was here, coming across this line and 

then Mr. Al_Briney he had his property fenced dol~ these two 
11 lines. 
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R. L. Beebe - Direct 

1 Q During this time that you were growing up 

2 in this area, was Ken Bunting, 3r. -- did he live on Davis 

a Street? 

A Yes, sir, he lived in the big house over 

1 here and then in the late forties -- very late forties he 

6 moved out front to a new bungalow he built out here. 

'I Q Did Mr. Ken Bunting, Jr. have a garden at 

8 that time when you were on this property? · 

9 A Well, in the mid-forties when you were 

There I 1o doing any racing I never did see a garden back here. 
I 
I 

I 
·u was an old outhouse back here, but I never did see a garden. 

Q 

A 

Was there a garden anywhere else in the area?l 

Like I say, it was a garden in this area and I 
I 

u 

u it. was a garden up here close to Davis Street, but I assuce 

11 that ·was Mr. Connor' s. I don!t know who that one was. 

16 Q Would·you pinpoint on this plat where the 

1'1 garden was that you saw. 

18 

19 

21 

12 area? 
18 

• on the --

A 

Q 

A 

Q 

A 

The garden that I saw 
, 

Put a "G" on 

Right here. That was Mr. Connor's. 

Now, where else was there a garden in the 

There used to be one up here. 

Did you see any other gardens anywhere else 
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Beebe - Direct 

1 A Mr. Al Briney, he used to have on on his 

1 property back here. 

8 Q Okay. t~ow, when you went on the property 

4 in 1975 to start putting your markers down, would you tell 

1 the jury what occurred on the site·, who was present and what 

6 occurred? 

., A On January 10, 1975, is when I talked to 

a Mrs. Mcintosh_ like I just explained and she told me about 

9 this deed overlap that she awned behind the house so I 

10 waited until her husband came home so I could talk with him 

11 and I talked with him after he came home. He came up to 

12 see me and I told him the best I could determine out of the 

11 re.cords · he didn' t own the property. 

14 

11 

16 

1'1 

18 

19 

MR. M:APP: We object to what Mr. Beebe told 

htm about ownership of the property. 

THE COURT:· ~~. Beebe is testifying. 

MR. MAPP: I know it, but I don't think it's 

fair for him to inject -- he can say anything 

Mr. 1-lclntosh.told him about it, but he's giving 

his opinion that --

TilE COURT: He can testify to what he told 

l~r. t.1clntosh. It's certainly not hearsay. 

1-fR. MAPP: Allow us an exception, please, 

(Continuing) So I told Mr. 1-tein tosh that 
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R. L. Beebe ~ Direct 

1 I felt that there was a dispute in ownership there and 

1 sug~ested tl1at he contact his lawyer and try to work it out 

a because I was su~?osed to survey property for the fire 

4 company L,d I was supposed the survey the balance of Georgia 

1 Lewis' .property and I would like to get it ironed out before 

s I went there so r. talked to him on two different occasions 

7 and it seemed like he had resolved to the fact that he 

a didn't have any claim to the property because when I went 

9 there in June 22, 1976, and cut the lines that needed to be 

10 ~ut, there was no objection but on Jw1e 23, I requested that 

11 Mr. Herman Lewis and his wife, Georgia, be there present 

11 and lira . Hclntosh, she was there. Mr. Mcintosh, he was 

u in. the aervice and he was gone and they were all present 
"'I 

14 when I put these markers down because I l'1anted all parties 

11 present in case there was a dispute or so on and so forth. 

16 

17 BY MR. NORTHAM: 

18 Q All right,· and what, if anything, did 

19 Mrs. l·fcintosh say at 'that time? 

A l-Tell, l·trs. Mcintosh she did cone out and 

11 tt)ll t'le that she had been in touch with l!r. Bloxom on the 

a phone and that he'd rather that I not put any markers down. 

• I said it was a poor ttme to tell me not to put it down 

14 there if we l'ad been hashing it over for a year. I thought 

u we had things resolved m1d I said -- I did mention the fact 
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R. L. Beebe - Direct ---------------------------

1 to her that the markers would determine the lines, bat if 

1 there was a dispute on ownership and it went to court then 

a it would be·· a court decision on determining the ownership of 

4 the property and when I finished -- well, before I put the 

1 markers down, she turned around to Mrs. Georgia Lewis and 

s wanted to know if 1-!rs. Lewis t·1ould sell her the property and 

., Mrs. Lewis made the staternent, she said, "1-lell, it's like 

8 this: As high as inflation is getting, ~op dollar I'~ 

9 holding out for" and that tfas the end of the conversation. 

10 Q Nm~, in your examination of the records, 

·11 Mr. Beebe, are you familiar with the will of Nellie Bunting? 

A Yes, sir. 

18 Q Directing your attention to the will of 

14 Nellie Bunting, Mr. Beebe, would you atep over here to the 

11 pla~ and el:plain to the jury hm-1 this ~ill fits in as best 

18 you can with this plat taking it item by item. 

1'1 here. 

Start down 

18 1-fR. MAPP: The only one we're really 

19 concerned with is Item 3 there. 

MR. NOR'I'lW-1: I think you have to look at 

11 the will as a whole, Mr. Mapp. 

II BY l·m.. NORTP.Rt: 

Q All right. Now, first read it and then 

• point it out on the plat w~e~e it is. 
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I 

8 

A 

Q 

A 

R. L. Beebe - Direct 

"!-Iy land is 94'' --

Start off from the beginning. 

"1. First I leave my sister, Daisy M. 

4 Litchkofski, my home at 559 South Main Street, Chincoteague, 

1 Virginia." 

8 

'I 

8 

9 

Q 

A 

Yhat is the exhibit number? 

I think .this is Exhibit 4. 

l~ere is that, 559 South Main Street? 

That yould be the home out front here. 

to "~fy land is 94 foot front, 11 
-- therefore she never deducted 

it tfie 20 foot deeded for Davis Street. "My land is 94 foot 

u front, and running back on Davis Street to the land of 
I • • 

11 v1illiam and Mary Elizabeth" -- they have Laws here, but it 

And this is the piece she sold John W. and 

U Mary Elizabeth Tarr. 

ii ··Q t~en you say she sold, is tha.t --

if A l-ira. Nellie Bunting sold this piece. 

ia Q Okay. Go ahead. 

19 A n . the land running on the east to the • • • 
20 land of Connors" 

11 Q Now, that is a correct description here? 
18 A Not to the east. Connors is to the south 

• and on the southerly by Connors. 

Q ' 
A 

Is that a correct description? 

That is correct on the south by Connors. 
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R. L. Beebe - Direct 

1 BY MR. l'{ORTIWt: 

Q In your search of the records, have you 

a found anything to indicate that Nellie M. Bunting ever ~flled 

4 that piece in dispute? 

I A llo, sir. 

6 IIJR. NORTHA'i: All right. Answer l-ir. 1-tapp • 

'I 

8 CROSS-EXAl-iiNATIOl-1 

I 

10 B¥ t.m.. 11APP : 

Mr. Beebe, this will of Mrs. Bunting, the 

11 way she described it, right or tfrong, wouldn't that indicate 

u to you that she did think she owned it? 

14 A She could have gone on over to the carnival 

11 gro~ds. She certainly indicated that in that Will. 

16 Q At least s·he thought she owned it whether 

1'1 she did or not; that's correct, isn't it? 

18 A If you feel better putting i.t that way; yes, 

19 sir. 

10 Q Well, is there any other interpretation you 

11 .can get on it? I 

• A Only by what my conversation was with her 

18 in '63 and maybe what she thought that the carnival gromLd 

14 had already been bought because they had been cleaning up 

11 around here. 
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---------+-------------------~R~·~L~·~B~e=e=b~e~~~c~r~o~s~s~------------------~-+-

1 Q Now, you referred to in 1940 when they had 

J the racetrack there adjoining this property. 

a you then , !ir. Beebe? 

How old were 

A When I l-7as racing horses I was in the 

5 neighborhood of thirteen, fourteen· years old. 

6 Q And, of course, you weren't a surveyor at 

., that time? 

8 A No, air, had nothing in mind about a 
t surveyor. 

10 Q And I take it your mind was naturally more 

tt on ponies and horses than it was in gardens and fences and 

u lines? 

A Yes, sir. The only thing I say we put them ! 

•• on the other side of that fence and I just remember what we 

u saw around there because a lot of times when you saw a short 

H --·that was the starting point and ending point. A lot of 

• ., times when you say,· "Halt" he ran· two .laps and he would want 

~ to go in that sate. I got thrown there a lot of ttmea, 

19 that's why I remember it so well. 

Q 
11 :were there in 

• A 

• Q 

14 A 
II Q 

You have no idea as to what the conditions 

'29 --
I 

No, sir. 

~- when Mrs. Davia testified? 

No, air, I wasn' t born then. 

And your first recollection would 
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1 in 1940? 

8 

A 

Q 

R. L. Beebe - Cross 

Mid-forties. 

~Jhen they had the races there and you were 

' about thirteen then? 

I 

6 

7 

8 

t there? 

10 

A 

Q 

A 

Q 

A 

u was·out there. 

u Q 

11 that was? 

14 ·-'·A 

Fourteen. 

And that was the mid-forties you say? 

That' a right. 

Do you remember the outhouse? Was that 

Yes, sir, I remember the old outhouse that 

Could you show us on the plat about where 

Yes, sir. I think I pointed that out 

11 before. It's back here. 

It Q Suppose you make an "X" there and put an 

1'1 "O". 0 for outhouse. 

18 A Approximately. I 
Q Now, in the course of your title examination j 

I 10 of the property, did you rw1 across a deed dated liovember 22, · 

11 _1967, from Mr. and totrs. Lewi~ to the Chincoteague Volunteer 

• Fire Company? 
J8 A 

Q 

A 

Yea, sir. 

You did? 

Yes, ai_r. 

----------~----------------------~----~------------------------------,------

Donn, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 

-105-! 

I 
I 



' 

1 

I 

8 

Q 

A 

Q 

R. L. Beebe ~ Cross 

Tl1at is on record then? 

Yes, sir. 
I 

I take it if I understand it correctly that 

' you arrived at your opinion and ideas based upon your 

1 examination of the deed, wills and· legal title to this 

a property; is that correct? 

7 ·A That's correct. That's the only way I 

8 know hmf to run lines. 

9 Q In other words, any adverse possession or 

w tpinga of that nature would be out of your line? 

11 A That' a just what I told Mrs. !tcintoah, if 

u it 11ere --

11 Q Your advice to them which is good advice if 

14 you could possibly settle it among themselves they should do 

1J it? 

16 A 

17 

18 

19 

10 

11 

• 

That's what I advised them. 

MR.~ MAPP: That • a all. 

THE COURT: Anything further? 

MR. NORTHAM: No, sir. 

Mr. Lewis. 
I 

-----oOo-----
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H. E. Lewis - Direct 

1 HERMAN E. LEWIS, called as a witness on behalf of 

I the respondent, having been first duly sworn, was examined 

a and testified as follows: 

DIRECT EXAMINATION 

6 

7 BY MR.. NORTHAM t 

8 Q Would you state your nam-, please. 

9 A Herman E. Lewis. 

10 Q Are you married to Georgia Lewis? 
·u A I am. 

1J Q · · You and Mrs. Lewis are the people who 
18 

co~veyed this particular lot in dispute to Chincoteague· . 
14 

Fi~e Company? 
15 A Yes. 
16 Q Mr. Lewis , since Mrs • Lewis has owned the 

17 land or the land that she inherited from her mother, what 

18 has been the condition of that land? What was it like? 
19 A The piece of land that we sold. to the. fire 

'20 
company? 

21 
I 

Q Right. 
II 

A That was always growed up. No~hing but 
18 

bushes. It was never used·. 
14 

Q How old are you, Mr. Lewis? 

• A I'm--seventy years old. 
I 
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H. E. Lewis ~ Direct --------------------------4-----

1 Q And how long have you 11 ved in the 

1 neighborhood, you and t~Irs • Lewis? 

a A Ever since 1932. She's lived longer than 

• I have there. 

I Q Now, do you remember when it was that you 

s first discovered that Mr. and Mrs. Mcintosh were claiming 

' this land? 

8 

9 

to this! 

11 

A 

Q 

I certainly do. 

And how did it come about that you discovere 

'I .said when he acquired the land that I 

u commenced to know. I was down hera to the courthouse 

il .checking some deeds •. ~ 'l'hat' s when I run across his deed and 

lt .according to his deed he was overlappin6 the land there so 

u being. he was in the service I had to wait my time when I 

11 could call h~ and have btm to come down to the house so I 

lt had him to come down to the house and I explained to him --

11 showed him the deed. I have a deed there. My wife has 

u the deed of Ken Bunting, Jr.'s deed. 

• deed, then I drew it out. 

I showed him the 

11 
I 

Now, first is this the deed that you're Q 

• referring to that's been introduced as Exhibit S? Let me 

• see if I can find it and let you take a look at it. 

II 

THE COURT: Exhibit S is the deed from 

- Mrs. Litchkofski to the Mcintosh's. 
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H. E. Lewis - Direct 

1 are you referring to? 

I THE WITNESS: Deed to Ken Bunting., Jr. from 

8 K. J. Bunting, Sr. 

TliE COURT: That's Exhibit 2. 

I 

e DY MR. NORTP&Al.f: 

Q take a look at that carefully and see if 

a that is the deed you •.re referring to. 

9 A This is the one. 

10 Q Ali right. Would you ~ead that. to the 

u jury, please. 

"This Deed made this 25th day of February, . 

u 1920, between Kendall 3. Bunting of the first part and Mary A. 

u Bunting.- his wife, does sell and convey with General Warranty 
I 

11 of title unto Kendall J. Bunting, Jr., son of Kendall 3. 

' u and Mary A. Bunting, his wife, the-following piece of land 

n known as the Al Briney land and containing the following ' 

18 ·amount of· .feet fronting the main county road 94 feet and 

19 357 feet running back from county road and fence to 

20 Chincoteague Channel bounded as follows: On the northeast 

11 

18 

by ten foot road belonging to the above Kendall J. Bunting, 

east by land of K. J. Bunting, south by land of Elizabeth 

Scarborough, west by Chincoteague Channel, containing by 

esttmation one and one half acres more or less sold by the 

foot and not by the acre. Consideration fifty dollars paid 
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H. E. Lewis - Direct 

1 by the aforesaid Kendall J. Bunting, Jr ... 

. ·:.,.·. I Q Now, it refers to ~iizabeth Scarborough. 

I 

a Was she a daughter of Kendall Bunting? 

A May I say something here? On this piece 

1 of lartd here it doe&tl' t read t:o the deed that I have home. 

• Q Well, you might be also referring to the 

t deed that Mr. and Mrs. Bunting -- when they put it in their 

a name by the tenants by the entirety. 

I THE COURT: All right. That's Exhibit 3. 

10 

u BY MR. ~tORTliAH: 

11 Q Take a look at that deed and see if that 

11 is the one you're referring to. 

14 A Yeah, this is the one. 

11 Q Well, read that deed then. 

16 A "This·Deed, made this 4th day of January, 

l'l 1950, between Kendall ~. Bunting, Jr., and Nellie M. Bunting, 

IS hi.s wife, ·parties of the first part, and ·Kendall J. Bunting, 

u Jr., and Nellie M. Bunting, his wife, parties of the second 
... 

20 part. WITlffiSSE~'H: That the parties of the first part, 

m for and in consideration of the sum of One Dollar ($1.00) and 

• the love and affection which the parties have for each other, 

11 in hand paid by the parties of the second part,"·-- this is 

u K. J. Bunting's Jr.'s deed. 

,.. Q That's ~ight. 
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H. E. Lewis - Direct 

1 A But this is what I was talking about, 

1 K. J. Bunting, Jr.'s deed. These ia two different deeds. 

8 Q Well, Mr. ·Lewis, just read the descriptions. 

4 in it and let the jury decide --

MR. 1-JAPP: He' a already read two· . 

8 dea~riptions. The jury can read the deed, to~. 

., A 

8 

e BY . MR.. NORTHAli: 

10 

u 

Q 

A 

u ·this one. 

ll Q 

14 exhibit is it 

11 about? 

18 A 

1'1 Q 

18 EX.hibit 2.· 

19 A 

Q 

m Mr. Mcintosh? 

A 

18 Q 

so 

This is the one I' wanted to read. 

Well, I think that is the one you read. 

This other one I don't know nothing about 

Which one are you referring to now? What 

the record will know what you're talking 

This is the one here. 

Let the record show he's reading from 

. 
Yeah, this is the one. . 

Now, is that the one you discussed with 

That' a righ~. This is the one right here. 

Now. read the whole thing and going all over 

ac it again. What are the dimensions in that deed? 

- A "Follow~ng amount of feet fronting the main 
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H E.. T.~-r.n A - Direat 

1 county road 94 feet and 357 feet running back from county 

a road and fence to Chincoteague Channel and bounded as follows: 

a On the northeast by ten foot road belonging to the above 

4 Kendall J. Bunting, east by land of K. J. Bunting, south by 

1 land of Eiizabeth Scarborough, west by Chincoteague Channel, 

• containing by estimation one and one half acres .more or less 

'I sold by the foot and not· by the acre." 

8 Q Okay. Nmf, Elizabeth Scar~orough w~s she 

8 a daughter of Kendall Bunting, Sr.? 

10 A That's right. 

Q Now, 1-lr. Lewis, since your wife has owned 

11 this and she acquired it ·by tfill from Mary A. Bunting, what 

.a was· the·land like back· there? 

IC .. ~~:.:-: . .:~·-:.:: i~A:.-- · Well, I told you once it was all growed up 

Now, on the other aide K. J. Bunting's house 

M there was a pond back there. That was all water back on 
I 

17. the other side and that's where he raised ducks and things. 

18 Q Now, was anyone to your knowledge or your 

18 wife's knowledge claiming this land? 
20 

II 

• 

A 

Q 

A 

Q 

No, not as I know of. 

Waa anyone using the land? 

No. 

Now, there has been some reference to a 

fence along the racetrack. 

fence? 

Are you familiar with that 
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1 A I think so cause I happened to be in the 

1 house when the fire company come d~ and asked )fr. Bunting· 

a could they run a fence. .;, 

TilE COURT: Excuse me. Which Bunting are 

I· you talking about, now? 

• 
'I A 

a right with him. 

e and not know it. 

K. J. Bunting, Sr. THE l.Jii'NESS : 

(Continuing) They asked if it was all 

They might get on him one way or the other 

He said, "Go ahead and use it. It's 

10 perfectly all right with me,,. and they run a fence around 

· u there .• 

11 

11 BY MR. l~ORTIIAM: 

1~ Q Where was this fence? Can you look at this 

u plat and get yourself oriented as to where the fire company 

16 put this fence? .,_-::, 

17 ~ I think so. They have acquired this land 

, 11 from them. In here is the ToWn of Chincoteague. but the . 
w fire company had it-- used it for a horse"traCk. 

20 Q 

11 horse track 
II A 

18 around. 
u Q 

15 - A 

is. 

Would you just write on the plat where the 

Just put "horse track". 

Right along.here and they circled right 

And where was the fence? 

Fence? Right along here. 
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H. E. Lewis - Direc~t~-----------------

1· line. Could be -- there was a circle here. Come around , 

a this way. There was a circle here on down and then, of 

a course, the fence ended down here somewhere because it had a 

4 road to it right here. 

I Q . And you were present when the fire .company 

• talked with Ken Bunting, Sr., about putting that fence up? 

'I 

8 

.I 

10 

A 

Q 

... A 

Q 

That's ·right. 

Did you know Ken Bunting, Jr. ? 

I certainly did • 

Did he at any time ever indicate that he 

•.n · owned this piece of land that is owned by your wife or that 

B yo~ think is m~ed by your wife? 

21 . f.:.~.- ~ ~-: .•. ~:.~Y..A ... / .. : ·: llo. 

Q N"ow·, · did ~fr. Mcintosh ever -co~ne to you again 

u or~on·any-other·occasions about buying this property? 

H ::·---;: ~~~-~-· ~A.····· Well, .that.'s what I wanted to say awhile 

u ago, but it got fouled up in that thing there. · Well, I 

' B had htm down to the house the first· time and told him he 
. 

1e didn't own it. I let him have the deed 'and I sit down and 
10 drew it out for him how the survey would go. 

Q 

A 

At that time no survey had been made? 

No survey had been made, but we had already 

• in 1963 engaged Ronnie here to survey it. but being at the 
14 time :Lt was he didn't survey it so then I approached him 

u again to survey it, but I told him exactly haw that piece of 
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H. E. Lewis - Direct 

1 land would go if it was sold. He didn' t own that land. · All 

1 I could ge~ out of him was, "I own it." That was it. 

·8 Q 

A 

Did you ask him how he had arrived at his 

I sure did. I asked him how he arrived 

. 1 where he got his figures. 

6 

7 

Q 

A 

And.what figures are you referring to? 

His land the way it overlapped. I asked 

a him where did· he get his figures from • He ·aa~d, "I measured 

• it ... 

10 Q Could you ever get any mo~e details than 

11. that from him? 

11 A That's all I got from him at the time. 

u "I own it and I measured it." 

14 Q Did he make any offer to buy it from you at 

11 that ~ime? 

'18 A No, air, that he didn't. I told him I 

17 wouid have it surveyed and he would know where his land was. 
I 

18 Q Did he ever offer to buy ~t at any other 
' 19 later date? 

20 A Oh, yea, him and his wife come down and 

11 wanted to know about it and I showed him the plat and he said 

• to me, "That's the first tim~ I understood it," and I quot~d 

18 hi.'ll a price and he ~ever said yes or no and I left him and 

14 his wife. 

MR. NORTHAM: Okay. Answer Mr. Mapp. 
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I 

a 

4 

I 

• 
' 
8 

I 

10 

·u 

u 

11 

14 

11 

'11 

17 

18 

18 

10 

11 

H. E. Lewis - Direct 

THE COURT: 

thing straight. 

Just a minute. Let me.get .one 

Your wife, Georgia B. Lewis, is 

she a sister of Kendall J. Bunting, Jr.? 

THE WITNESS: That's right. 

THE COURT: And where is it that you live? 

You live on Willow Street? 

THE WITNESS: No, I live on South Main 

Street, 719. 

THE COURT: Is that.aouth or.north of this?. 

THE WITNESS: South. 

THE COURTs South of this particular 

property? . 

THE WITNESS : Yes. 

THE COURT: How far? 

THE WITNESS: Oh, I would say about a half 

mile. 

THE COURT: All right, sir, answer Mr. liapp, 

please. 

MR. NORTHAM: Excuse me, Your Honor. Just 

one other question. 

II BY MR.. NORTHAM: 

• Q When was it -- you say you went down here 

a and were searching the records on something else and you ran 

• across Mr. Mcintosh's deed? 

Donn, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 

-116-



1 

I 
·• 

A 

Q 

a Mr. Mcintosh? 

A 

H. E. Lewis - Direct 

That was in late '72. Late '72. 

And that is when you .first. approached 

1hat' s when I could get ahold of him. . I 

1 couldn~t get ahold of him because he was away in the service. 

• I had to find out he was home before I could call him. 

'I MR. NOR'rHAM: : Okay. 

i 

t CROSS-~UNATION 

10 

~- BY MR. MAPP: 

Q:.:c-:.·:.:.l:~.When did he come home? 

A 

.Q 

A 

, ~ you the day!..:_ __ . 

~~n':·.~~d he; come_ home? 

'lea .-oir .-.... .,... .. . -. ' 

~~~came home in late '72. 

fl Q f;~;·was the aame·year then? 

~ A :.: .. Same year, right. 
0 

~ 

I couldn't tell 

l9 Q I mean it wasn't any long time? ~. 

20 A No, it wasn't a year or so. 

11 Q Now, let's see. Mr. Lewis, you and 

• Mrs. Lewis conveyed this property to the fire company with· a 

• General Warranty deed I take it? 

A 

- Q 

Yes. 

So you are interested in this litigation? 
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H. E. Lewis. - Cross 

1 A That's right. We wouldn't have sold it 

1 if wa didn't think we owned it. 

a Q You have heard the evidence here about the 

4 outhouse~ Was there an outhouse on the property?. 

1 A I couldn't tell you whether there was or 

a wasn't. 

'I Q Well, you lived about, what, a half mile 

8 from it? 

• A Yeah. Probably was. I don't know what the 

u outhouse would be for if it was in his baCkyard. 

Q You heard where Mr. Beebe marked it on 

u· there? 

l8 A No, I didn' t know where he marked 1 t. 

u hear htm marking it, but if it was, it was right close to 

11 his house. 

How about 'the chickens and the --

I 

1'1 

Q 

A Well, the chickens and the garden was on the 

18 west side and not the east side bec·ause on the east side of 

u his house there was a pond there where he had his duCks. 

11 

• 
18 ducks? .. 

Q 

A 

Q 

A 

Q 

He had his ducks there? 

Yes. 

He didn't have chickens, but he had the 

He had chickens on this side in the pen. 

And the ducks were on the other side where 
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( 

H. E. Lewis - Cross 

1 the pond was 'l 

I A That's right. 

a Q And whose ·ducks were they? 

4 A They were his. 

.... I ·Q Who~s his? :• 

6 A K. J. Bunting, Jr. 

' Q And you have· hoard Mrs. Bunting's will read 

8 today, haven't you? 

9. A I sure have. 

10 Q And that would describe· -- include this 

·u piece of property, too, would it not? 

11 A ~to, sir. 

u Q How do you explain the fact -- you say it 

14 do~sn' t, why doesn't :Lt? 

11 A · The simple reason, the way his deed reads 

16 f.t overlaps. 

1'1 Q I'm talking about not his deed, but 

u Mrs. Bunting's will? 

19 A 

Q 

11 this morning? 

A 

Q 

I have never read her will. 

Have you been in court while it's been read . 

Yeah, but I wasn't paying no attention t~ it. 

Well, this is the way she describes it. 

"My sister, Daisy l.f. Litehkofski, is to have my land and lot 
II .... 

next to my house at 108 Davis Street ••• , land on west of 
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H. E. Lewis • Cross 

1 Nellie M. Bunting, land running back to the carnival grounds 
. . .. 

I • • • The carnival grounds is where they had the racetrack, 

8 isn't it? 

I 

8 

A 

Q 

A 

Carnival ground? 

Yea, sir. 

That all depends on what part of the carnival 

7 grounds you call it. 

·I Q I'm going by what ~z. Beebe said. I don't 

e know. I 

10 A It couldn't go back to the carnival ground 

·11 because Elizabeth Scarborough cmnes in there. 

u J;~.~ ju$t telling you what's in the deed. 

~ l<.kno11,: but -it's wrong. 
~ 

·. q-, ::; ..... :~You say the will :La wrong? 

II leah, that part is because on the south 

se ~~ere t~~ carnival ground is on the other side of Elizabeth 

17 Scarborough' s tract:. · · · 

18 : _Q 

A 

Q 

.That's your contention, ~hen, isnit it? 

Yes. That plat will show you what's right. 

I wonder if you would be so kind as to come 

u over here a moment. Now, this is the piece of property of 

• the Chincoteague Volunteer Fire Company? 

18 That's right. A 

Q Did you all sell that; you and Mrs. Lewis, 

• to the Chincoteague Volunteer Fire Company? 
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---------r------------------~H~·~E~·~Lew~s -~Cr~o~s~•~--------------------~-----

1 

I 

8 

' company. 

a in here. 

'I 

A 

Q 

A 

Q 

A 

Certainly did. 

Sold to who! 

It waa sold to her daughter. 

To her daughter ~d they sold it to the fire 

Now, here is where the pond was right along 

Here's A1 Briney's hare. Right :l.u here. 

a Now, if there was an outhouse here, it was right alon~ in here 

• Ri~ht along in here. . They had one right along here. ··It 

10 was never back in here. 
I 

•11 Q So you disagree with Mr. Beebe7 He put it 

u right back in here. 

18 A I don't thtnk it was there. 

.14 wr~ng. I would put it right along fn here. 

I can be 

All this was 

11 growed up. 

16 Q But there were chickens or ducks there? 

17 There was something there? 
18 A Yes. There were ducks there over in this . 

~ 

19 corner. See, this has all been filled in by the fire companyr 
20 Q Is this the piece you-all sold the fire . 
11 company 'I 
18 A Yea. 
18 

Q All right. Now, you and Mrs. Lewis gave 

~ the deed for it; is that right? 

A That's ri.ght. 
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1 Q 

1 correct? 

I A 

Q 

H. E. Lewis - Cross 

In other words, November·22, 1967; is that 

Uh-huh. 

All right. Now, will you read to the jury -· 

a here are your boundaries. 

6 

., 
A This boundaries here was put together. 

Suppose you read it. 

8 

Q 

A I want to tell you before I read 1t. This 

1 here is on the west side. Is not going to include this 

10 piece of property back here. 

11 Suppose you read it. Q 

A All right. I will read it to you. "This. 

Ja deed dated this" 

. 14 Q You needn't read the whole deed. 

11 THE COURT: Just the description. 

16 A "Bounded on the north by Davis Street for a 

17 distance of eighty-six feet ••• " 

18 

19 BY MR. MAPP: 

Q Now, this is Davis Street up here, 

A Yeah. Right here. " more or • • • 11 

on the east, by the land of ~lfred Brinney, Jr ••• " 
18 Q That's over here, isn't it! 

A Yeah. " for a dis.tance of 150 • • • 

isn'·t 

leas; 

feet 

more or less, on the south by the Chincoteague Carnival 

it? 
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H. E. Le"<ds - Cross 

1 Grounds ••• " That's here. Here's the ·carnival grounds here. 

1 That's Al Briney. " ••• for a distance of eighty-six feet, 

a more or less; and, on the west by land of Nellie·M. Bunting 

4 for a distance of 150 feet, more or less ••• " ·This is wrong. 

I 

6 

' mmed by" 

Q 

A 

You signed it; didn't you? 

" this being ~· part of the land formerly • • • 

I didn't read it. I'm going to tell you where 

a that was made a mistake when they wrote it. 

• Q Is that your signature? ' 
10 A That's my signature, right. 

I 

: ·11 Q That's Mrs. Lewis' signature, isn't it? 

P A Rig~t. 

II ~:.~:: ~:: ~: ~: ~1 .·. ·.: .~Q -_. :-.... , In your deed you describe this line as 

U bei~g 150 feet and Nellie Lewis owned it, didn't she? 

•• ,., it. 

J'l •.. - . 

P. 

)9 that deed. 

~ 

11 

aa 

• 
14 

II 

A No, Nellie didn't own it. She didtl' t own 

Q That's what this says. 

A I can't help what that s~ys. I didn't write 

THE COURT: Let me ask you one thing. 

You claim that your wife owns this piece of land 

right here· ·that's in this deed • 

THE WITNESS: That's right. 

THE COURT: Now, do you remember when her 

brother, Kendall J. Bunting, Jr., lived where 
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---------+--------------------~H .. _~E-~ew.i~s~·---c~~r~o~s~s--------------------~~1L+------

1 

I 

a 

4 

I 

6 

7 

8 

8 

10 

11 

12 

u 

14 

1i 

16 

1'1 

18 

18 

JO 

11 

18 

18 

14 

II 
,.. 

Mr. Mcintosh lives now? 

THE WI~~SS: I certainly do. 

THE COURT: When was that? 

THE WITNESS: That was in -- she died in 

1950. He was· living out on the front-- let's 

see, '48. Yeah, he was living in the back there, 

I would say, around forties. 

THE COURT: In .the forties? 

• THE WITNESS: Yes, sir, in the forties. 

THE COURT: When do you claim your wife 

became the owner of this here? 

THE. WITNESS: When she got the deed from 

her mother. 

THE COURT: Deed or will? 

THE WITNESS: It was willed to her ·from 

her mother. 

TliE COURT: What year was that? 

THE WITNESS : Let's see. 

THE COURT : Haybe Mrs • Lewis can answer 

that. 

THE WITNESS : She can answer the question 

better than I can. 

MR. ltOR11iAM: I think that's an exhibit, 

Your Honor. 

MR. KLEIN: N\.mlber 9, Your Honor. 
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---~-+-·-----------=!L_J:_~ .. -.kew..i.•--- C~_os•~---------

·:·: • .. '1 

I 

8 

4 

I 

6 

'I 

8 

9 

10 

•11 

u 

18 

14 

11 

16 

17 

18 

19 

20 

11 

28 

18 

zc 
,.. 

II 

MR. MAPP: It's· .Number 9~ I think,. Your 

Honor. 

THE COURT: Dated 20th day of February, 

1947. 

All right, sir. What I'm getting at, 

Mr. Lewis , your wife was not the owner of that when 

Mr. Kendall Bunting lived where Mr. Mcintosh lives 

now; is that correct? 

of it? 

ntE WITNESS: No, sir. 

THE COURT: She was not? 

THE WITUESS: No. 

THE COURT: .Who do you claim was the owner 

TliE WITNESS : Mr. K. J. Bunting, Jr. 

THE COURT: Anything further? 

MR. NORTHA!-1: I have no further questions. 

TliE COURT: All right , l-lr. Lewis • You 

may stand dotm. 

It's one o'clock. Suppose we recess for 

lunch. We will recess for lunch. It's a little 

after one by my watch. Be back about ten minutes 

after two, please. I caution you again, please do ! 

·not discuss the case with anyone or allow anyone 

to discuss. it with you. 

after two. 

Be back at ten minutes 
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I 

8 

I 

6 

'I 

8 

I 

10 

u 

18 

11 

16 

(The court recessed for lunch at 1:-00 p.m. 

!he-court reconvened at ~:05 p.m.) 

THE COURT: Gentlemen, we have seven jurors. . 

Will you waive polling the jury? 

MR.. 1-!APP : Yes • 

MR. liORTHA..?.f: Yes , sir. 

THE COURT: All -right, sir, call your next 

witness, please. 

MR. NORTIIM-1: l-Ira. Lewis. 

THE COURT: Have a seat right up here, 

Mrs. Lewis. Take your time. 

-----oOo-----

n GEORGIA LElv.tS, called as a witness on behalf of 

18 the respondent, having been first duly -sworn, :was examined 

19 and testified as follows: 

as BY MR. NORTHAM: 

'14 

,.. 
Q 

A 

DIRECT EX&~NATION 

Would you state your name, please. 

Georgia Lewis. 
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G Lew_~s .. Direct 

1 Q What is your husband's name? 

I A Herman Lewis. 

8 Q He's· the gentleman who just testified 

4 A Th•t's right. 

I Q -- before lunch? t~at.was the name of 

s your mother, Mrs • Lewis? 

., 
8 

10 

11 death, 

u 

18 

14 

A 

Q 

A 

Q 

Mary A. Bunting. · . 

And what was the name of your father? 

Kendall J. Bunting, Sr. • 
And what was .the date of your mother's 

if you recall? 

A 1955. 

Q Do you remember the exact date? 

A It was in November 3, 1955. 

11 Q And what was the date of the death of your 

16 father, if you remember? 

1'1 A 19/•7. January 31. 

18 ·Q 31? 

19 A That's right. 

20 Q 1947? 
11 A That's right. 

Q tlow, if I can find it, there is a will of 

~ your mother in here leaving you everything. 
·a. 

,.. 
TllE COURT:· ltlill of l-lary A. Bunting is 

Exhibit 9. 
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G. Lewis - Direct 

1 BY MR.. NORTHAM: 

I Q I show you that E~ibit 9 and ask you if 

a that is the will of your mother? 

A. 

Q 

Uh-huh. 

And without reading all· of the will, would 

s you just read Item 2 • 

., A "Item 2. I give, devise and bequeath all 

a of my estate, real and personal, to my daughter, GCaorgl.e T• 

• Lewis, in fee simple." 

10 Q Now. Mrs. Lewis, your father you a tated 

11 was Kendall Bunting. Did he own all of the tract that waq 

11 known as the Ed Briney tract? 

18 A Yea, he did. 

14 Q And did he give part of that to your 

11 brotqer, Kendall Bunting, Jr.? 

16 A That's right. 

17 Q Now, there has been some discussion about 

18 the use of this land to the south of your brot~er'a land. 

19 What do you remember and more specifically I will show you 

20 the plat. This is the part that you last sold to the fire 

company. Do you remember this piece of land? First, let 

a me ask you if you recognize this plat? We're referring to 

• Plaintiff's Exhibit 7. 

A 

Q 

Uh-huh. 

Now, do you knmt~ the part that you sold to 
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1 

I 

8 

4 

I 

• 6 . 

'1. 

.a 

9 

10 

G. Lewis - Direct··· 

the fire company? 

A Yes, I do. Right here. 

MR. 110R'niAM: Now. let the record show that 

that is the part in dispute on ~hat check over 

there which is Exhibit 11 and also identified on 

this plat as .148 acres, Georgie B. Lewis. Do 

you recall your brother, Kendall Bunting, 3r., ever 

using any part o~ this land? 

TUE lliTNESS : Yes, he used all he wanted t.o. 

.g: BY. MR. NORTHAM: 

Q 

A 

Q 

Was this with the consent of everyone? 

Sure. 

Did you ever object to him·using it or 

~ anybody else using it'l 

1J A No, I didn't. It was undeveloped. 

1.!1 grew up and if they wanted to use it, let them use it. 

18 Q Was it brought to your attent~on that 

~ Mr. Mcintosh had bought a piece of property from your 
20 would that be your sister, ~Irs. Litchkofski? 

It 

A No, my sister-in-law's sister. It would 

a be her sister. 
18 Q 

A 

Q 

Did it come to your attention? 

It did. 

Did it c~e to your attention that 

Donn, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 

-129-



1 Mrs. Mcintosh was claiming part of your land? 

I 

8 

A 

Q 

A 

Yea. 

How did this come to your attention? · 

Well, they come and told me that he was 

1 putting stuff back there. Looked like he was going to 

· e build a garage or something. See., his house was here and 

' he was going clean. baCk to the firemen's land. 

8 Q . ' All right, and What did you do when ~ou 

s received this information? 

. 10 A Well, 1-1e called him on the telephone and 

• 11 asked him to come down and when he come down we talked to 

u h~ and told him he didn' t own . it. We had talked to 

u Mr. Beebe prior to that like he testified before and he was 

t• 

11 

16 

lf 

,18 

19 

11 

18 

·sc 

to survey it and he started. 

Q 

survey it? 

A 

Q 

A 

Q 

A 

Q 

at that time? 

A 
,.. 

and everything, 

When did you firs~ contact lh-. Beebe to 

Back in 1962 or '63, one or the other. 

Was this right afte~ 

The flood. 

March storm up there? 

Uh-huh. 

And what was the condition of the property 

Well, it was· all gr~ up with underbrush 

you know, .and it would cost more to have it 
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--------~----------------------~0~·-L~ewis - D=i~r~e~c~t------------------~ 

1 cleared off than it would to pay for a survey so we 

a suggested to wait awhile, but he g~ve me sort ~£ a rough 

a calculation about how it wou1d run. 

• land would run, see. 

You know, hOw the 

Q So this was prior. to your learning -- prior 

6 to Mr. Mcintosh ever acquiring the lm1d? 

'I A That' a right. Buying it. 

8 Q Do you remember any fence along the 

t boundary line of this property that was owned by your mother? 

10 A Yes. Mr. .Jim Connor. his "land had a fence 

u in back of it on account of the racetrack, the horses getting 

12 ·in his garden, but I know my father gave the firemen consent 

u to go in there and run a fence so they could have a 
14 racetrack. 

11 Q Al~ right. First, you are referring to 

16 'Hr. Connor' s fence. Where is that? 

1'1 A Mr. Jit!l Connor would be right here. 

18 Chincoteague Volunteer Company owns it now. 

H formerly the Elizabeth Scarborough land. 

That was 

20 

21 

Q 

A 

Was Elizabeth Scarborough your sister? 

Sister, right. There was a fence there 

like to keep his property --.but this fence that was dawn 

• here was put by the fire company. 

Q And that would be along where it shows on 

u here as horse track? 
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---------+----------------------G~·~~~~~~Pi~e~c~t~----------~------

1 

I 

8 

' 
5 

6 

A 

Q 

Horse traCk; that's right. 

You don't have anything to write on there. 

MR.. NORTHAM: Mr. Mapp, would you object 

if I wrote "fenee" there for Mrs. Lewis? 

Mll. MAPP: (No response) 

'I BY MR. NORTHAM: 

8 Q I have written "fence" here. That ill the 

9 · fence you're referring to that 1-tr. Connor put up to --

10 A Yeah, to keep the horses out of his garden; 

u that's right, and this was all grown up and bushes and trees. 

11 

u 

·lC 

15 

16 

1'1 

18 

19 

20 

11 

22 

18 

... 
il 

'MR.. NORTHAM: Ladies and gentlemen of the 

jury, so there is no confusion as to what Mrs. Lewis 

is referring to, I have just written the "fence" 

right here along this line on the plat saying 

north 52 degrees; 31 minutes east 76 feet. 

That's what we're talking about. Now, do you 

recall any conversation with -- between you and 

Mrs. Mcintosb sometime in 1975 or '76 about buying 

the property? 

THE l-1ITNESS: Yes. When Mr. Beebe come 

down to take us up to show us where the line was 

going to be -- the line of the property -- she came 

up just like she testified. The lawyer told him 

not to put the marker there so then she said to me, 

I 
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1 

I 

8 

G. Lewis - Direct 

,,ill you sell it to me in preference to the 

firemen because I don't want the firemen in my 

backyard'l" 

5 BY MR •. NORTHAli: 

8 

'I 

Q 

A 

_All right. 

I said, "I won't commit myself because ~ 

' 8 want to sell it to the one I can get the most money from." 

9 That's what I said. 

10 MR.. NORTHAM: Answer these gentlemen. 

11 

11 CROSS-EXAMINATION 

18 

14 BY MR. MAPP: 

15 . Q Now, did she know, Mrs. Lewis , that you were · 

18 aellinc it to the fireman? · 

17 A She knew I was goin~ to sell it to her or 
18 to the firemen. one or the other. 

19 How did she ha~pen to know about it? 

20 

Q 

A I guess maybe.she surmised it. The only 

u people it would do any good for were the firemen for a 

a parking lot or her because it adjoined her property. 

Q I'm still not really clear. She just came 
24 out and said, ''Sell it to me instead of the firemen"? 

A Sure. That back land, what I sold to the 
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G. Lelds -· Cross 

1 firemen, it was in back of her lot where Ronnie Beebe had 

a put the marker, as. far as her lot went, and the rest was mine •. 

8 Q She didn't know that? 

4 A No, but she didri't want me· to sell it to the 

I firemen. Why, I don' t know. 

8 Q You don't know how she happened to ~ow it? 

'I A No, I don't. 

8 Q Well, had you already agreed ' to sell it to 

• the firemen at that.tfme! 

·.to A Yeah, when it was surveyed the first· time, 

u but I didn't get it surveyed because just like I say, it was 

u after that flood and property was at a low ebb so I decided 

11 to. hold it. I knew that I would give them the priority. 

14 ~f I sold it to anyb~dy I would give it to the fire company •. 

11 Q And the values on Chincoteague didn't piCk 

18 up until '76 when you actually sold it? 

1'1 A That's right. That's when the p~operty 

18 began to go up. 

19 Q 

A 

In '76? 

Prior to that when ~e building boom came 

m in on Chincoteague. 

12 

18 

14 since. 
" 

II 

Q There has been a boom Qyer there ever since. 

A That's right, there's been a boom ever 

Q Mrs. Lewis, you say you ~idn't object to the 
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G. Lewis - Cross 

1 use that they put of this property? 

I 

8 

A 

Q 

4 Bunting, Jr.? 

I 

No, indeed. 

And that's your brother, ~~. Kendall J. 

That's right. 

6 

A 

Q And his wife and later his widow, Nellie 

. 7 Bunting? 

8 Yes. 

9 And they did have chickens? 

~0 

A 

Q 

A Yea, the chickens would be between -- bring 

_).1 .. ~t hare and I will show you where she had her chickens. 

~ ·§ee, this right here? 

11 f~tllow . .;. ::.::.All right. 

That's Al Briney. That's a colored 

Right here .. ~. the Chincoteague Voluntee 

It fire Company owns that now, but that was a ditch. 

~ where he had -- his house was up here. 

~ ducks and-chickens. 

That's where·he had 

~ company? 

20 

11 

Q 

A 

Q· 

A 

That didn't belong to the volunteer fire 

That was sold after he died. 

lfuere were the chickens and ducks? 

Be along in here be~een Al Briney and then 

it was my brother I mean ~ sister-in-law. Right in 

• through here. 

Q Whero -- you got marked on here "Chincoteague 
11 Volunteer Fire Company" •. That's l·7here they were? 
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G Lewis·- Cross 

1 A That's right because when the firemen bought 

........ ,. I this land I gave it first to my datJghter and tnen she sold 

a it to the fire company. Well, the fire company had to fill 

4 that all tn, see, because it was just like a grade and all 

1 built up and my daughter bought a .. piece of land over here fr 

6 Nellie. 

'I Q Mr. Lewis testifiad that the chickens were 

a ovet here on the other side of the property. 

9 

10 

11 

A 

Q 

A 

What, here? 

Yea, s·ir. 

u keep them there. 

Before he ever went to Philadelphia, he did 

He had a garden there where John W. Tarr's 

u land is and also he let the ducks here use this ditch, pond, 

14 whatever you want to call it. 

15 on ·this side. 

He had a garden like ·there · · 

16 

1'1 

18 

19 

Q 

A 

Q 

A 

On the Tarr land? 

Before he went to Philadelphia. 

How long has Mr. Tarr had it? 

Wall, I don't ltnotf. A good many· years 

• because now he's sold it, but my brother went to Philadelphia 

18 

during the war -- second war. 

Q Where was the toilet? 

A ..... The toilet? If the toilet was anywhere, 

the toilet would be back here. ,.. 

Q Put an. "X" where you say the toilet was. 
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G. Lewis -· Cross ---------+-----------------------

1 A Somewhere back here on this land because she 

2 had the use of it. 

s Q It's the land that is in question? 

A That's right. It would be my land now. 

s If it '\-7as anywhere, it would be back there because he had the · 

& use of it. 

'I Q And you didn't object to it? You knew 

8 about it? 

9 A I didn't care. 

10 Q You knew about the toilet on this property? 

11 You didn't mind that? 

12 A No, it was unusable property. 

ts . Q When your brother died his wid~f kept right 

14 I on with it, didn't she? 

lS A No, she didn't keep on when he died. She 

16 moved up front and she didn't use that property at all. She 

1'7 rented it out. 

18 bathroom put in. 

19 

20 

21 

Q 

A 

Q 

A 
I 

They didn't use the toilet. They had a 

They used it? 

As they wanted to with no complaint. 

~~en did they go there? 

Well, they come baCk from Philadelphia and 

a then they built their ho~se out to the front -- to the 

·u shore front. 
•! ,.. I 

Q All right. \:lhen did they first move in l 

' 

-----+------------------------------}----
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--------~----------------------~0~-~ewis - Cross 

.. · .··.·. 

1 this house? 

I A That they built? 

8 Q Yea. 

4 A ~ father gave it to them. 

I Q t-Jhere 1-f.r. Mcintosh lives now? 

• 6 A My dear, I don • t know. I'm ae"ienty. I 
., wasn't but a child • 

8 Q You were there before you remember? 
9 A Sure. 

10 Q As far as you know they were using it then? 

•11 A Certainly they used it. 

u Q · Your brother zot a deed for it in 1920? 

18 A That's right. 11y father and mother. 

14 Q And so as far as you know they had chickens 

11 there? 

16 A Ducks , garden, anything they wanted because, 

1'1 see, the lan~ all around them they used. 

18 Q Something was said about the fence. I'm 

19 not real clear around the fence. 

~ as I recall, isn't it? 

A racetraCk is round, 

11 A Yes, but wait a minute. The fire company 

a owns that lL~d there. The fire company didn't own it here 

• where the racetrack was, but they do back here. See. they 

come baclt here 

Q What I'm.getting at, if you have a fence 
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G. Lewis - Cross 
--------~----------------------~------

1 around a racetrack, where would it be? 

I A The fence would be coming rig~t along in 

a here and would go right along. 

I 

Q 

A 

Was it along this line? 

Yea, right along ~his line. In other 

·a words, right along this line. See, what it was, the 

7 racetraCk come this away and then it come around on the other 

a side of the carnival. 

9 Q Oh, it was a circle, it wouldn't be on a 

10 straight line? 

11 A It would be on that property, but not on 

u their property because they own the baCk, the firemen did. 

18 Q Oh, I see. You're familiar with your 

14 sister~in-law, Mrs. Nellie Bunting's will, aren't you? 

11 

16 

17 

18 

19 

20 

A Well, I have never seen it. 

Q Well, you.have heard it referred to? 

A I have heard it read, yes. 

Q And you have heard the description that she 

set forth in this, haven't you? 

A Yes. 

Q And that woulo embrace the piece of land 

that's in question, would it. not? 

A No, it wouldn't unless she put it in there 

herself or had it put in because she knew she didn't own it. ,.. 

Q But that still would embrace it? 
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--------~--------------------~0~·-=~ewis - Cross 

: ... ; 

. 

1 A Would embrace it, yes, uh-huh. 

I Q You and Ur. Lewis sold to the .Chincoteague 

.a· Volunteer Fire Company the property right adjoining this, 

didn't.you? 4 

I A 'lhat's right. No, my daughter sold that 

6 to them. 

7 Q Your daughter? 

8 A Uh-huh. 

8 Q l~s. Georgia B. Lewis? 

10 A No, that's me. I sold that· to them in baCk 

.11 of Mcintosh's property, but on the other side .of him mJ 
~aughter sold it. 11 

lP ,. ..:- ~ .- t- ... - .f - • A . T • '"'. ,:,.. "-' ... .. . •. .... . ·•- . 

~~i~ ta~ki~g about the piece that you sold. 

··· .. Yes·; .. right·in back of Mr. Mcintosh's ·land • . ' ~ - ' 

An~~_you describe this as being bounded on 

JtJ the west by Nellie ~~ Bunting for a distance of 150 feet. 

J7 TdE COURT: I think, Mr. Mapp, the witness 

is confused. The deed you're reading from is not 

the piece that she has in mind. 

in mind is in back of Mcintosh. 

The piece she has 

Mrs. Lewis, to clarify this, the piece that 

was first sold to Chincoteague Fire Company is 

between the Mcintosh property and the Al Briney 

property? 

TilE lliTNESS: That's right. 
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1 

I 

8 

I 6 

7 

a 

9 

10 

11 

G. Lewis - Cross 

mE COURT: 

to·your daughter? 

THE WITNESS : 

she sold it. 

THE COURTs 

-
You say you had first sold that 

I gave it to my daughter and 

Well, is it possible, though,. 

when you gave it to your daughter you didn't give 

her a deed to it and when she sold it you and your 

.husband signed the d~ed? 

THE l-fiTNESS: We signed it, yes. We 

signed the deed, uh-huh. 

11 BY MR.. MAPP : 

18 Q And the deed you ·signed was dated November 

u 22, 1967; that's right, isn't it? 

15 A That's right. 

16 Q And in this , Mrs. Lewis ,· I notice that you 

H describe it as being on the west by the lands of Nellie ~. 

u Bunting for a distance of 150 feet. 

19 

11 

A Well, the land had never been surveyed and 
;1 ~; . 

the lawyer who wrote th~~,t-~; was Bill Fears and he wanted 

to know who the adjoining properties were like north, east, 

south and west so I told him the best we knew. 

Q 

owned it? ,.. 

A 

And the best you knew that Nellie Bunting 

She di~ on the upper side. 
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G. Lewis -· Cross ---------+--------------------------

1 

1 150 feet? 

8 

' 

Q 

A 

Q 

And you told him the. beat you knew it was 

Practically, I guess I did. 

Well, 150 feet.- of course, that would run 

1 accord~ng to this ·plat, that would run from Davia Street all 

e the way back 

'I A 

8 That's right. 

8 Q 

10 A 

11 Q 

11 given him? 

18 A 

14 Q 

II partner? 

16 A 

17 Q 

11 prepare it? 

18 A 

to the Chincoteague Municipal Park, wouldn't it? 

From Davis Street right straight baCk, yes. 

And you say 1-tr. Fears prepared the deed? 

Yes, he did. 

And from information you and 1-lr. Lewis had 

Y~s. 

And, of course, Mr. Fears is ~~. Northam's 

Yes. 

So he prepared it the way you told him to 

Yes. 

MR. MAPP.: That's all I have. No further 

11 questions. 

18 

,.. 
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G. Lewis -· Redirect 

1 REDIRECT EXM-tiNATIO~ 

I 

a BY !~. NORTHAM: 

Q Did you actually know at that time where 

1 how wi.de your property was? 

.6 

' 
8 

• 
10 

11 

u 

Jl 

1C 

11 

11 

1'1 

18 

u 

10 

11 

• 
18 

14 

II 

A No. I just give guesswork about it. 

Q At that time had it been properl~ surveyed? 

A Hadn't been properly surveyed, no, b~cause 

I knew it joined Nellie Bunting and Al Briney • That's all· 

I knew, and the carnival ground in the back of it, see. 

RECROSS-EXAMINATION 

BY MR. MAPP: 

Q Well, actually, Mrs. Lewis, the part in 

dia~ute is seventy-six feet and the part that.is not in 

dispute is seventy-three feet so it's about half then, wasn't 

it? 

A Half of what? 

Q Well, I mean what you're -- the part that'~ 

not in dispute is about half of .the whole where you have 150 

feet? 

it here. 
~ 

A I still don't get you. Come here. Bring 

Q. In other words, this is seventy-six feet, is 
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\" 

G. Lewis - Recross 
---------+--------~------------~~~ 

1 it not? 

I A Uh-huh. 

8 Q And this is seventy-three feet? 

4 A Seventy-~10, yeah. It goes back. Uh-huh. 

I Q And yet, of course. the· figure you gave 

1 embraced both of those? 

7 

8 

9 

10 

··11 

n 
-II 

lf 

Jl 

J.8 

J'l 

IIJ 

J9 

20 

21 

za 

28 

14 
,.. 

~ 

,~itness nodding ·head affirmative~y.) 
I 

A 

MR. MAPP: That's all I have. No further 

questions. 

Your Honor, may we approach t:he bench? 

THE COURT: All right, sir. 

(A side-bar conference was held.by the court 

with counsel for both sides out of the hearing of 

the jury and the·court reporter.) 

MR. MAPP: Allow us art exception, please. 

-----oOo-----
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-----+-----------N=---__ l$_l.9XOm. -~--Dir~c_t 

1 NORRIS BLOXOM, called as a witness on behalf of 
<:::::::::: ::::;:>"i 

· 1 the respondent, havi~- been first duly sworn, was examined 

a and testified as follows: 

4 

:/ 
'I BY MR. NORTHAM: 

8 

9 

10 

u 

u 

14 

Q 

A 

Q 

A 

Q 

A 

Q 

DIRECT EXAMINATION 

Would you state your name, please. 

Norris Bloxom. 

What is·your occupation, Mr. Bloxom? 

Attorney. 

Where is your office? 

Accomac. 

Mr. Bloxom, I show you a deed from Daisy 
11 Litchkofaki to Mr. and Mrs. Vernon Mcintosh 
16 THE COURT: Exhibit 5. 
1'1 

18 BY MR. NORTHAM: 

19 Q -- Exhibit Number 5 and ask you if you will 
20 look at this and tell me if you prepared that deed? 
11 A Yes, sir, that's my work, and I have a copy 
22 in the file, that's how I can identify it. 

Q 

this matter? 

A 

Now, Mr. Bloxom, who was your client in 

I represented the estate of Nellie M. Bunting! 
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---------+--------------------~L-Mloxom~-»1~~~----------------~- -~----

1· who had died in Philadelphia, I believe, and she had left 

1 this property to Mrs. Litchkofski·so I prepared the deed for 

8 the attorney for Mrs. Litchkofski who was a Philadelphia 

' attorney. 

I Q Did you in any way represent Mr. and 

s Mrs. Mcintosh? 

7 A No, I don't think I represented Y~. Mcintosh. 

8 I talked to him about this, but I did·not represent him as 

9 my client, no. I knew that -- and my reason for that is 

10 this : That he was borrowing from the $ank of Chincoteague • 

11 and ~~. Norman Mason was doing the title work on this 

u property and, consequently, I did not do the title work 

18 because I knew that Mr. Mason· was going to be doing it and 

14 there was no point in doubling up the expense to Mr. Mcintosh. 

11 Q You have written a very specific deed 

16 giving metes md .bounds and directions and distances. How 

17 did you get those figures? 

18 A Well, from the beginning there was a 

19 question in my mind as to the boundaries and as to the 
20 dimensions • 
11 Q 

A 

as That • s true. 

There was a big question in your mind? 

Yea, there was a big question in my mi~d. 

I talked to Mr. Mcintosh about it. I 

u examined the records in the clerk's office. I· talked with 

• at least one pe~son from Chincoteague that I thought was 
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---------+--------------------~~~oxam_~_Direc.~-----------------

1 familiar with the land. I called Mr. Norman Mason who was 

I doing the title work. I called it to his attention there 

a was a question as to the boundaries. I called it to the 

' attention of the Philadelphia attorney. there was a question 

I as to the boundaries. 

s deed. 

I did all this before I drew the 

'I Q In fact, didn't you write Mr. Mcintosh a 

a letter in 1972 telling him there-was a question about. the 

e boundaries? 

10 

u 

1J 

18 

14 

11 

16 

1'1 

18 

19 

11 

18 

A Yes, I did. in January 25, '72. 

Q All right. ttfoul d you read that. 

A Mr. Vernon E. Mcinto~h. 103 Davis Street. 

Q What is the date of that? 

A January 25 of 1972. 

Q And that is prior to the date of your deed? 

A The deed, I believe, is dated February 1st, 

yes, it would have been five or six days. "Dear 

Mr. Mcintosh: Since talking with you in the office, I have -
been trying to reconcile the boundaries of the property as 

they appear on the sketch you gave me and as they appear from 

the county records. According to the county records, the 

property you wish to purchase is bounded on the east by 

Alfred R. Briney. Also according to the records, this 

property is bounded on the south by the Connor land. The 

county map has the Connor land as fronting seventy-six feet 
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1 on South Main Street and axtending back between parallel 

I lines to the Briney land. I am enclosing a rough sketch 

a of the property as it appears on the county map; however, thi 

• county map might well be inaccurate. I do think it is wise 

a for you to check these boundaries with Mr. Briney and James 

6 Connor. The Tarr lot fronts 75 feet on Davis Street and 

T has a depth of 89 feet. 

8 "Would you please check these bounda:r:ies 

9 s~ that we can proceed with the sale." Signed by me. 

10 

11 

11 

18 

14 

11 

16 

17 

19 

11 

Q Before you prepared the deed, how did you 

get the figures that you yanked into the deed, so to speak? 

A Mr. Mcintosh 

MR. NORTHAM: Excuse me. I would like to 

offer this letter. 

THE COURT: 

1-fR. MAPP: 

Do you have any objections? . I 
To the letter, no, sir, none 

except what I have stated in the record. 

THE COURT: Mr. Bloxom. as I understand it, 

at the time you were representing Mrs. 

THE WITNESS: Litchkofski. 

THE COURT: -- Litchkofski? 

THE WITNESS: Yes, sir. 

THE COURT : I'm going to mark this 

Defendant's Exhibit A. 
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1 BY MR. NORTHAM: I 
I 

Q My question is l-lhere did you get the figures I 

8 which you used -- when I say figures -- the dfmensions that 

4 you used in preparing the deed? Who furnished them to you? 

s A Well, substantially, Mr. Mcintosh furnished 

6 them to me. Now, I got one dimension from the deed from 

'l Kendall Bunting and ~'life to the same back in 1950 and then 

8 I got --

9 

10 

Q 

A 

Now, when was that? 

This was the 94 by 374 foot strip. Then 

I 

i 

11 I got second dimensions of the l-Tilliam Tarr lot from the deed,; 

12 but the dimensions as to the back portion of the lot I got 

1a from Mr. Mcintosh. I asked him specifically to go up to 

14 Chincoteague and make a sketch and to consult with the 

15 adjoining landmmers and he did that and came back and gave 

16 me the sketch and the dimensions as to the baCk portion of 

1'1 their lot were furnished to me by ltr. lfcintosh because I had 

18 nowhere else in the world to have gotten them from. 

19 

the back? 

21 

28 portion? 

14 

Q 

A 

Q 

A 

The back portion would be the 150 feet on 

Yes, sir. 

And the eastern portion and the southern 

Correct, the back line and the southern line 

15 and the western line. 
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1 

I 

8 

6 .. 

Q 

A 

'I BY MR. MAPP: 

8 Q 

N. Bloxom - Di~r~e~c~t~----------------~-~~-----

Eastern line? 

Also the eastern line, yes, 150 feet. 

MR. NORTHAM: Answer 1-lr. Mapp. 

CROSS-EXAMINATION 

Mr. Bloxom, I notice in another lett~r of 

9 yours that Mr. Lee Savage was representing on the g~ound, so 

H to speak, }~a. Litchkofski; is that correct? 

11 A Mr. Savage, I think, was in the family and 

u had had something to do with the negotiation for the purChase 

18 and I felt as though Mr. Savage probably.had some knowledge 

14 of the boundary lines and I sent Ur. Savage -- this is your 

11 question? 

16 

1'1 

Q 

A 

Yes, sir. 

I sent Mr. Savage a sketch of this lot 

u before I drew the deed and asked him if it were correct. 

19 MR. NORTHAM: Now, I object to that past, 

what Mr. Savage might have told him. 

11 THE COURT: I would sustain the objection. 

Q l~as he one of the ones that -- I don't know 

• how far I can go with my question. 
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N. BloxOm - Cross 
---------+----------------------~ 

1 THE COURT: You can' t say anything 

I 

8 

Mr. Savage ~aid. If he's·not here to testify 

you can't say he did the sketch or anything else. 

1 BY MR. MAPP: 

6 Q You sent htm a copy of the sketCh; is that 

, correct? 

8 A I sent him a copy of the sketch that. 

9 contained the information that Mr. Mcintosh had given me. 

10 THE COURT: I think that's as far as he can 

11 go •. 

u BY MR.. MAPP: 

14 Q Is that the same dimensions in that sketch 

11 that you put in your deed? 

16 MR. NORTHAM: I object to all of that, 

1'1 Your Honor. 

18 ~. COURT: I would sustain the objection. 

19 MR. MAPP: Allow us an exception, sir.-

11 BY MR. MAPP: 

Q Mr. Bloxom, are you familiar -- you say that 

• you represented the estate of Mrs. Nellie Bunting? 

A 

Q 

Yes, sir. 

Then you, of course, are familiar with her 
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N. Bloxom - Cross 

. 
1 will? 

I A Well, I don't know about that word "familiar'. 

a I have a copy of it and I have seen it and read it on many 

4 occasions. 

6 

6 

'I 

Q 

A 

Q 

Will you look at Paragraph 3. 

Yes, sir. 

And I hand you Mr. Beebe's plat which is 

s filed here as Exhibit 7. I wonder if you would come over 

9 here before the jury for just a second. 

10 in this is from Ne1lie Bunting's will. 

Now, the description 

Let me see. This 

u is the Town of Chincoteague Carnival Grounds back here. 

u Would that go all the way back? 

18 A 

14 that ·question. 

11 

Mr. Mapp, I don't feel like I can answer 

THE COURT: I think you're asking 

16 Mr. Bloxam sOmething that's for the jury. 

1'1 

11 BY MR. MAPP: 

19 Q In other words, the boundary there is set 

• forth in the will. Is this Town of Chincoteague Carnival 

11 Grounds? 

18 

THE COURT: Again, I think you're asking 

him to testify to something that's for the jury to 

determine, Mr. Mapp. 

MR. MAPP: Your Honor please, I think I 
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•. . 

1 

I 

a 

6 

, 
8· 

I. 

N. Bloxom • Cross 

have a right to ask him if the description that he 

used in the deed would embrace this property -- the 

description set forth in the will would embrace 

this property we're now talking about. 

THE COURT: Did he draw the will? 

THE WITNESS: No, sir. 

MR. MAPP :· He settled the estate. 

THE COURT.: If he didn't draw the will 

10 BY MR. MAPP : 

11 

11 

u 

14 

11 

18 

17 

18 

11 

You didn't draw the will? Q 

A No , Mr. Mapp , I certainly did not. 

MR. MAPP: · .That' s all I have. 

questions. 

No further 

MR. NORTHAM: Mr. Thorn~~ 

-----oOo-----
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W •. Thornton·- Direct 

1 WILSON THORNTON, called as a witness on behalf of 

a the respondent, having been first· duly awom, was examined an 

.a testified as followed: 

I 

6 

'I BY MR. 

8 

9 

10 

11 

11 

18 

NORTHA."'t: 

Q 

A 

Q 

A 

Q 

A 

DIRECT EXAMINATIOll 

Will you state your name, ple.ase. 

Wilson Thornton. 

Where do you live, Mr. Thornton? 

Chincoteague. 

How old are you? 

t•m sixty-five this past October 12. 

14 Q 

15 in dispute here 

Ar~ you familiar with the property that's 

adjoining the Chincoteague Volunteer Fire 

16 Depa~tmen t ' a carnival grounds? 

1'1 A Yea, air. 

18 Q Are you familiar with the racetrack that 

19 used to be here? 
20 A Yes, sir. 
11 Q Who built the fence for the racetrack? 
22 A The committee on the horse committee. 
18 Q Were you a member of that committee? 
14 A No, sir, I was not. Ue have a committee ,. 

u also the ~est of the firemen, they jump around and help 

an 
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W. Thornton - Direct 

1 building ':!. t. In other words, we had about fifty members 

2 and we each took a hand in it afte~ we got permission. 

8 Q Do you know approximately the year this 

4 racetrack was built -- the fence for the racetrack? 

A I would say around '43; yes, sir. 1943. 

6 Q Could you come over here to the jury and 

7 tell them where this racetrack went·? 

8 

9 

10 

A 

Q 

A 

11 oval racetrack. 

11 come in . a bend. 

I tell you where it went, now 

First, get yourself oriented. 

This is not a circle. It's more of an 

Uow, coming to the main street it would 

I'm just going to show you this and go 

1a around the.· racetrack, this portion, like this. 

t4 

10 

16 

l'Z 

18 

19 

20 

nm COURT: Wait a minute, Mr. Thornton. 

·I think you're confusing the jury. This plat 

shows property of various ~- you can look at the 

plat. You're drawing a racetrack around 

THE WITNESS: I'm sorry. On this side 

here -- on this land where the town owns and the 

fire company got the land leased from, the 

' I 

I • 

21 racetrack come this way like this and \-lent down in 

a straight angle t~ a certain portion and then made ! 

,... 

this bend again. Do you understand? 

Tlm COURT: Yes, sir. I just didn • t want 

you to put a ~acetrack around the plat. 
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1 

I A 

W. Thornton - Direct 

TilE WITNESS: 

(Continuing) 

Yes, sir. 

Along this land.here 

. 8 adjoining this corner land and rest of this here. It was in 

·· · · ···, a straight angle until it come to this back bend and then it 

1 went in this way. Was that what you want? 

6 

7 BY MR. NORTHAl1: 

8 Q That' s what I want. In other words, 

1 your testtmony is that the racetrack was in an oval and thi~ 

10 area here was in a straight line and that the fire company 

.u built that fence? 

u A 

18 Q 

14- the fence? 

11 A 

16 J.fr. Bunting. 

17 

18 

Q 

·A 

Yes, sir. 

Who did you get permission· from to build 

They go~ :it from the Connors and also from 

Was that Mr. Bunting, Sr.? 

I would presume so. I don't know. lt'a 

19 one of the Buntings. 

THE COURT: Mrs. Lewis, please do not shake 

21 your head. You have already testified in this 

matter. 

14 BY MR. NORTIWt: ,.. 

Q Now, Mr. Thomton. you say you think the 
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W. Thornton - Direct 

1 track was built sometfme in 1943. What was the property 

1 on the other aide of the fence being used for at that time; 

·a do you know? 

4 A Well, the baek part from the house of 

1 Connor.' s place in the back portion of it !lad a garden and 

e probably raised some little chickens down there. Adjoining 

1 this corner tract back to this portion that's involved was 

a a thicket. Also the portion tha~ we bought first from 

·e !{rs. Lewis running. through from Davis Street to the carnival 

10 gro1mds, that had a ditch. I call it a ditch. They call 

·u it a pond and it had a lot of trees and underbrush there. 

12 N~, we cleaned that off and ~ut a lot of fill in there so 

u we could go from one street to the other out and use it for 

14 a parking lot during the carnival. 

11 

16 

1'1 

18 

19 BY 1-IR. 

20 

21 

a 

28 

MAPP: 

Q 

A 

Q 

A 

MR. · NORT"tiAM: Answer !.fr. Mapp. 

CROSS-EX&~NATION 

The racetrack was built in '43? 

Yes, air. 

You have been in court all morning? 

Yes, sir. 

24 Q 
I' 

You have heard !-Irs. Davis and the other 

u lady testify about a fence that was built in '29 so we're 
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W. Thornton - Cross 

1 not talking about the same· fence, are we? 

I A No, sir. 

8 Q This was-a different one you're talking 

4 about? 

6 A Different one: yes, air. --~ 

6 Q And you say you got permission from 

'I Mr. Bunting, but you're not sure whether it was the senior 

a or junior? 

• .. • A No, sir, I'm not. 

10 MR. 1-fAPP: That*s all. 

11 

1J REDIRECT EXJJ.IINATION 

18 

14 BY l~. NORTHAM: 

11 Q Vhen you built the fence, was there any other 

16 fence there? 

1'1 A The only fence erat was there -- Mr. Connor 

1a had a fence running down his p,r~~ffl;~:tY. 

u Q Would that be the baCk line of the Connor 
.20 

22 

18 

14 

15 

land that you're referring to? Come over here. 

A 

here and he had 

It was a fence 

Q 
" 

A 

lie had a fence running down here and over 

the cutoff here for his chickens and garden. 

down here. A wooden fence running 
That was the Connor fence?· 

Yes, ail:'. 
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W Thornton·- Redirect 

1 Q And how about was·there a fence from this 

a point to this point across here, the back part of the 

a Connor lantl? 

4 A Yes, air. 

I Q Do you ret!lember seeing ~Y fence at the back 

e part of the land in dispute when· yo~ built the fence for the 

' fire company? 

·8 A No, air, either the underbrush had gotten 

e it or it was tore down. 

10 

11 RECROSS-EXAHtNATION 

12 

18 BY. MR. MAPP : 

14 Q It could llave been there, you just didn't 

1'1 see it? · 

16 A Well, that's possible. 

1'1 Q Now, this land here was formerly --

18 lira. Scarborough owned that. didn't she? 

19 A Well, she probably did, but when we bought 

m it at an auction it was Connor property. 

21 THE COURT: It was who? 

THE lfiTNESS : Connor. 

14 BY MR.,..MAPP: 

Q Isn't that -- I'm just asking for information. 
! 
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---------+--------------------~W~·~Th=q~~~n - Recross 

1 The property that Mr. Bunting, Sr. owned, he conveyed that 

1 to ~frs. Scarborough, his daughter, did he not? . 

8 A I wouldn't know. 

Q According to this ·it was 19 -- it was 

a some· ~tme ago? 

7 

8 

9 

10 

•11 

u 

18 

14' --· ... ·-

11 

16 

17 

18 

19 

20 

11 

22 

18 

14 ,.. 

II 

A I wouldn't know, sir. 

Q 

A 

And you-all got it at a public auction sale? 

Yes, s:i.r. 

MR.. MAPP: That's all. 

THE COURT: Any furthe~ questions, 

J.fr. Northam? 

MR. l~OR'l'HAM: No, air. 

TltE COURT: That's all, Mr. Thornton. 

:~·-·may ·atatld down. 

MR.. I~ORTHAM: That's our evidence. 

You 

THE COURT: All right, sir. Any rebuttal, 

Mr. Mapp? 

UR. MAPP: No, sir .•. 

THE COURT: All right, 1-!r. Sheriff, ask 

the jury to step into the jury room then for a 

while, please. 

~m. NORTHAM: Your Honor, I move for the 

fire company to strike the plaintiffs' evidence 

on the grounds they have not shown an open, 

continuous, hostile possession of this land, 

. 
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I 

8 

4 

I 

6 

'I 

8 

9 

10 

l1 

12 

( 
18 

14. 

11 

16 

1'1 

18 

19 

20 

11 

Z2 

28 

24 

15 

particularly a continuous possession of this land 

for a period of fifteen years under a· claim of 

right, t~tle or any other kind of claim. The 

~ly evidence that we have is that Mr. Mcintosh's 

claim, which I submit is an opep, hostile claim, 

under color of title and c~aim of right for a 

period since 1972, but there is no evidence that 

the prior OWners were doing this adversely to the 

true owners • 

THE COURT: All righ~, air, Mr. ~lapp. 

MR. MAPP a If Your Honor please, I think 

the evidence of those two ladies -- one of them 

moved there in 1929 and the predecessors ·in title 

to Mr. and Mrs. Mcintosh -- they have the outhouse 

on it. They had chickens there. They put up a 

fence. Tl1ey had birds on a fence there -- on a 

fence they had put up. That commenced in '29 •. 

She said that condition continued until at least 

1950. 

THE COURT: . ' 4 7 or ' ~. 

MR. ~P: Yes, sir~ 

TliE COURT: Because he moved out front two 

years before he died. That gives you a period of 

about nineteen years that they were exercising 

dominion over tt and that is yo~r clatm for adverse 
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I 

8 

4 

I 

6 

'I 

8 

9 

10 

~1 

11 

11 

14. 

11 

16 

17 

/ 

18 

19 

zo 

11 

2Z 

28 

14 

II 

\'O&eession. 

MR. MAPP: Yes , air, that's cer.tainly one 

of the bases of it and then I thinlc.. too, that's 

coupled up with the fact when this lady died right 

in her will she describes -- embraces this same 

land which embraces the part that'.s here in 
··I 

question and, furthe1'll10re, you get down 1=o it, I • 
here comes Mrs. Lewis, their predecessors in title. l 

I 

I 

She gives a deed and gives the same dimensions. 

the same boundaries that we're contending --
I 
i -:tHE COURT: It's bounded on the west. 
I 

. Part of it is bounded on the west if Mrs. Lewis is I 
I 
I correct. 
I 

MR. MAPP: We think it's a jury question. 

'IHE COURT: What is the jury question? 

l!R. l-fAPP: It's· whether· or not the 

Mcintosbes andtheir predecessor's in title have j 

·held this property openly continuously op~ly I 
hostile -- I 

r 
THE COURT: You have answered the question. : 

! 
I think, right there. You couldn't have adverse ! 

possession. 

MR. MAPP: \~y couldn't you? 

THE COURT: Well, as I see it, I don't 
i 

think you have· got any clatm to adverse posses~ion. l 

. 
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'I 

8 

I 

10 

u 

18 

14 

11 

16 

17 

18 

19 

20 

,. 

If we take your evidence, certainly -- you had 

four witnesses -- certainly, Mr. and Mrs. Mcintosh 

can only testify as to what happened after 1972 

and as Mr. Northam points out, he has been holding 

opeuly, continuously and hostilca since 1972, but 
)' 

we have got to go back of that so we have got to 

depend on Mrs.· Davis and Mrs. Koedornick. Now, 

they say that he had an outhouse there and he had 

Chicken coops -- raised chickens and he fenced 

it, but at that time his cnm father owned that #other 

land so you c~'t hold something hostile against 

your own father, can you? 

MR. MAPP: I think you can. You can hold 

it against your mother or anybody else. ,I don't 

think -- I think that would be something that 

should be argued before a jury. 

T.HE COURT: I don't think you can. 

MR. MAPP: I think, one, they &.ave it 

there for a period of --

THE COURT: Aren't there some cases on 

that? 

MR. MAPP: That you can hold it --

THE COURT: You ean't hold it against your 

own parents? 

1-tR. NORTP~i: I can't put my finger on it 
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8 

I 

6 

'I 

8 

9 

10 

11 

II 

14 

. 11 

18 

1'1 

18 

19 

20 

11 

,.. 

right now. 

had--

It's either in M1ch1es or a case I 

MR. MAPP: If it is, I haven't seen it. 

When the senior died in 19 -· 

THE COURT: Beside that1 the only evidence 

that you have on whether or not it was hostile or ·· 

not is Mrs. Lewis and she said, of course, he was 

using it. He was using it with permission. 

MR. MAPP: Using it with permission to the 

sense they hadn't done anything about it and they 

should have dq~e something about it to protect 

their rights. 

THE COURT: Ilia own father? 

MR. MAPP: Yes, sir. 1 can't see how the--
1 

THE COURT: Mr. Mapp , now, the law to me is 

very logical along this line. You build a house 

on a lot. Say you bought the lot from your father 

and your father owns the farm behind you and you 

say -- go to him and say, "Dad, I want to put a 

garage back there," and he says, "Oh, now, tttait a I 
minute, son. I wouldn't mind you using it, but · 

you might claim that as adverse possession later on. ' 

!.fit. MAPP: If my father told me fine, son, 

that would be evidence --

TilE COURT: But isn't that what Mrs. Lewis 

Dmm, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC. VIRGINIA 

-164-



1 

8 

' 
5 
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7 

8 

9 

10 

11 

12 

18 

1' 

16 

17 

18 

19 

11 

,.. 

testified to? 

MR. UAPP: '.Jell, still "Ae think -- in other 

words, her father is not here to.testify. They 

are long since gone. ¥~at the situation was we 

just don't know. 

MR. KLEIN; Isn't that a question for a 

jury ~~lether or not that was either hostile or not 

giving her evidence? 

THE COURT: But do you have any other 

evidence? l~at other evidence do you have'/ 

MR. KLEIN: The fact of Nellie Bunting's 

will for one. She was evidently under the 

.. 

impression that she and her husband who predeceased 

her .claimed that as her own. Left it in her will--

THE COURT: All right, gentlemen. I'm 

MR. NOR'r!Wt: Another thing I think is 

important, not only the open and hostile possession,! 

it's got to be continuous. 

TilE COt"RT: 

break back in 1947. 

MR. 1-tAPP: 

fifteen years. 

~tR. Y--LE IN : 

In other words, there was a 

It has to be continuous for 

Once your fifteen years is 

established, you acquire title. 

I ~~. t~ORTl·Wt: l~at you're saying if I let 

I 
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I 
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.n 

ll 
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11 

18 

19 

20 

,.. 

my children have a garden --

THE COURT: No question it was fifteen 

years. She said she lived on Davis Street since 

1929. 

MR. KLED~: They lived· there previous to~' 

this. 

MR. 111\PP: They were there when she moved 

there. 

THE COURT: All right, gentlemen. Let's 

look -- I'm reluctant to strike the evidence in 

any case. I think you're on real weak grounds 

because your adverse possession -- to establish it, 

JO,u:·.have got .to depend on a c.lain that this man 

1hade t:against his own father at the time he .~~as 

living there and I don't believe that's the law. 

I will look at your instructions and let it go to 

the· .1ury. Don't fall over out of shock if I ~et 

this aside if the jury comes in for you. 

to let it go to the jury. 

I'm going 

MR. NOP..THA.lv!: I woulc like to opject to 

Instructions l, 2 and 3 as being contrary to the 

law and the evidence in the case and it's not 

directed to the true issue of adverse possession. 

1 object. to the deletion of Paragraph 4 in the 

instruction as submitted in that. 
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THE COURT: Instruction A. 

UR. NORTIIAH: In that it is incurJbcnt upon 

the complainants to have a color of title and no 

color of title has been produced for a period of 

fifteen yGars continuous for a·period of fifteen 

years. 

THE COURT: All :right. Bring tne jury back,. 

please. 

(The jury returned to the courtroom and the 

trial continued as· follows:) 

THE COURT: Ladies and gentlemen, if you 

will give me your attention I will read you the 

Court's instructions. 

(The instructions of the Court were read to 

the jury.) 

(A closing arguc.ent was made by Mr. Klein.) 

(A closing argunent was made by llr. Northam.·) 

(A closing argurlent was made by 1-tr. 11app.) 

(The jury retired to consider their verdict 

at 3:55p.m.) 

(Tne jury returned to the courtroom· at 

5:08 p.r.l.) 

THE CLERK: October 24, 1977, Vernon E. 

Mcintosh, et al versus Chincotear;ue Fire Cotnpany, 

.Incorporated. 't·le, the jury, find in favor of the 
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12 

18 

11 

16 

1'1 

18 

19 

20 

21 

28 

plaintiffs, Vernon E. l·tcintosh. Signed forenan, 

Donald C. ·Mears. Is· that so say you· all, ladies 

and gentlemen? 

(Jurors nodding heads affirmatively.) 

MR.. NORTHAl·I: I '"ould a-sk that the jury be 

polled, Your Honor. 

(The jury was polled.) 

(The jury was dismisseci.) 

MR. NORTHAl1: Your Honor please, I would 

a hostile claim. Tnere was no evidence that it 

was a continuous possession for a period of in 

excess of fifteen years. 

MR. HAPP: Your Honor please, we would like 

to file a brief in support of our position if we 

may. 

Tlm COURT: All right, sir. Of course the 

verdict is in your favor. Hr. Northam, I suppose 

you should file .a me~orm1dut1 and then you file a 

-----~---------------· 
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