





























































































































































































































































































































96 Sﬁpreme Court of ‘Appeals of Virginia

offends the Constitution of the State of Virginia or the Con—
stitution of the United States. .

page 23A }  ““It is the contention of the defendants as set
up in the demurrer that the Act is violative of

Article 1, Sections 1, 11 and 12 of the Virginia Constitution

and is in violation of the First and Fourteenth Amendments

of the United States Constitution. It is charged:

¢“1. That the Aect arbitrarily and unreasonably impairs the
right of employers and unions of freedom of contract.

: ¢“2. The Act constitutes class legislation and is diserimi-
natory, .denying unions and union members the equal protec-
tion of the law.

¢3. The said Act impairs and restrains the exercise of
civil rights, gunaranteed under both the Constitution of Vir-
ginia and the Constitution of the United States.

“The Legislature of Virginia has unlimited authority to
enact laws, except where prohibited by the State or Federal
Constitution.

“In this instance the justification or right to enact the
legislation in dispute must be found under what has been
judicially termed the police power of the State. This is one
of the powers impliedly reserved to the State by the Tenth
Amendment of the Constitution of the United States.

‘‘Recognizing then that the right and liberty to contract
are not absolute and unyielding, but are subject to being

limited and restricted in the interest of the State
page 24A } and welfare of its people, the question for con-

sideration is: Was the police power of the State,
by the enactment of the legislation of Chapter 2 of the Acts
of 1947, so unreasonably, arbitrarily and capriciously exer-
cised as to be unconstitutional and of no effect?

‘‘Relations between employer and employee have been
recognized by the United States Supreme Court to be sub-
ject for legislative legislation under the State pohce powers
in numerous cases, some of which are:

“Thornhill v. Alabama, 310 U. S. 88.

““Carpenters, Et. Unton v. Ritter’s Care, 315 U. S. 722.

“West Coast Hotel Co. v. Parrish, 300 U. 8. 379.

‘‘ National Labor Relation Board v. Jones & Laughlin Steel
Corp., 301 TU. S. 1.

‘‘ Phelps Dodge Corp. v. National Labor Relatwn Board,
313 U. S. 177.
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“Twelve States, including Virginia, have enacted statutes
similar to the one here in question. They are, with the dates
of the enactment, as follows:

Delaware, 1947 North Carolina, 1947 .
Georgia, 1947 North Dakota, 1947 i
Towa, 1947 South Dakota, 1945 iy
Louisiana, 1934 Tennessee, 1947

Maryland, 1939 Texas, 1947 |
Maine, 1947 WVirginia, 1947

page 25A } ‘““Flive States have adopted Constltutmnal
Amendments putting this law into effect. They
are with the dates of the adoption: ,

Arizona, 1945 Arkansas, 1944
Florida, 1944 Nebraska, 1946
South Dakota, 1947

(It will be noted that South Dakota enacted a statute in 1945
and then in 1947 adopted the Constitutional Amendment.)

¢“The validity of the North Carolina statute has been up-
held in the decision by the Supreme Court of the State ren-
dered on the 19th day of December, 1947, in the case of State
v. Whittaker, et als., reported in 45 S. E. (2nd) 860. °
“The validity of the Constitutional Amendment adopted
by the State of Arizona was up-held by the Supreme Court
of that State in the case of American Federation of Labor,
et als., v. American Sash & Door Co., et als., case No. 5028.
A case involving the validity of the Constltutlonal Amend-
ment adopted by Florida went to the Supreme Court of the
United States. American Federation of Labor; Metal Trades
Department, A. F. of L., Florida State Federation of Labor,
et al., Appellants, v. J. Tom Watson, an Attorney Gemeral
of the State of Florida, et al., 327 U. S. 582, 90 Law Ed. 873,
In that case the Supreme Court over the dlssent of Justlee
Murphy, refused to pass on the constitutionality of this
Amendment to the Florida Constitution on the grounds that
the Courts of that State should have first oppor-
page 26A } tunity to construe the amendment. The Supreme
Court held that the Federal Courts should re-
frain from passing on the validity until the amendment has
been authoritively construed by the State courts.
¢“As far as this Court has been able to ascertain the con-
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st1tut10nahty of the Virginia statute has never been passed
on ‘or submitted to any other Court of record in this State.

“In addition to the favorable decisions of the Supreme
Courts of Arizona and North Carolina, the validity of
statutes similar to the one in Virginia has been up-held by
lower courts in Nebraska in the case of Lincoln Federal
Labor Union v. Northwestern Iron & Metal Co., etc., and by
‘a three judge Federal District Court for the Southern Dis-
trict of Florida in the case of 4. F. & L., et als., v. Watson, et
als., 60 Federal Supp. 1010 (this is the case that was reversed
by the Supreme Court of the United States on jurisdictional
~ grounds).

‘“No ocase has been brought to the attention of the Court
which has held a statute similar to the one under considera-
tion unconstitutional.

““The Court has serious doubts as to the constitutionality
of this Act. There have been abuses under union-security
relationships, such as arbitrary expulsions or arbitrary re-
fusals to admit into membership, unreasonable membership
requirements or other requisites infringing on the right to
obtain or retain employment. Such abuses it appears to the
Court should be reached or remedied by legislation specifi-
cally directed against such abuses or evils without resorting

to the extreme of complete prohibition.
pagé 27A } “Fraud, opportunities for abuse and actual

abuse occur under all types of ordinary contrac-
tual relatlonshlps, but it would not be proper to protect
against such possible abuses by outlawing the very making
of the agreement under any and all cir cumstances. It would
seem that the desired results might have been obtained by
less drastic action.

In considering the constitutionality of the statute, however,
every presumption is to be indulged in favor of its vahd1ty,
and it is the duty of the courts to ‘sustain an Act of the Legis-
lature where. its constitutionality may be merely a matter
of doubt. The Act should not be declared uneonst1tut10na1
unless it is beyond reasonable doubt.

““State v. Harris, 216 N. C. 746.
“ Bridges v. City of Charlotte, 221 N. C. 472.

“In view of the great number of states which have seen
fit to consider such legislation appropriate and necessary
and giving due consideration to the decisions of the Courts
that have previously considered this same matter and up-
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held its validity, it is the conclusion of the Court at this tlme,
to up-hold the constitutionality of this Act. '

‘‘Respectfully, |
/signed/ FRANK A. KEARNEY, Judge.”’

““Hampton, Virginia
“May 1, 1948.

page 28A'}  The defendants desiring to make this opinion
: - a part of the record in this case, tender this their
Bill of Exceptions No. 1 and pray that the same may. be -
signed, sealed and made a part of the record in this case;
which is accordingly done on this 14th day of August, 1948,
within the time prescribed by law and after due and reason-
able notice in writing to counsel for the plaintiff as required

by law.
FRANK A. KEARNEY, Judge.
page 3} All witnesses were duly sworn.

Mr. Ford: If the court please, I would like to edit a brief
that the act of the General Assembly, set forth in the Notice
of Motion in full, was approved on January 1, 1947 and was
in effect on or before July 31, 1947.

Mr. Stallard: Counsel agrees that was the law.

Court: I don’t think there’s any question about that fact.
The Court can take judicial cogmzance of that fact. I'd
rather have it this way.

HARLEY A. HAWKINS,
called as a witness in his own behalf, being duly sworn testi-
fied as follows:

DIRECT EXAMINATION.

By Mr. Ford: : o
Q. You are Harley A. Hawking? o
A. That’s right.
Q. Where do you live?
A. Cavalier Courts, Hampton.
Q. Cavalier Courts, Elizabeth City County. Where is: that?
By Langley Field somewhere?
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. A. Yes, sir.

Q. You are the plaintiff in this acfl;wn against Mr. Finney
and Mrs. Flint and the Newport News Building and Con-
struction Trades Couneil?

A. That’s right.

Q.. Mr. Hawkins, were you once employed by the Bnckey

.~ Print Shop?
page 4} A, Yes.
Q. Where is that located?

A. In Kecoughtan Road, near Wythe.

- Q. In Elizabeth City County‘l

A. Right.

Q. Is that the.shop that was operated by Mr. Finney and
Mrs. Flint at the time you were employed there?

A. That’s right.

Q. Do you remember approximately when you went to
work for those people? .

A. In the month of January.

Q. What year? .

A. 1947.

Q. Were you at that time a member of any labor union?

A. No.

Q. During the time that you were working there, Mr.
Hawkms, did Mr. Finney or any other owner or representa-
tive of the owner of the Brickey Print Shop approach you
concerning or requesting you to join the labor union?

A. Yes.

Q. Do you remember approximately when that was?

A. Well, it was some time in September. I don’t know
-exactly the date. Some time in September. )

Q. September, 19471

A. Yes, sir.
page 5§ Q. Who was it that approached you?
A. Mr. Finney.

Q. What did Mr. Finney have to say to you at that time
concerning your joining a labor union%

A. He said he had a contract to publish a labor journal.

Q. Contraet with who, if he said?

A. With the local labor unions. I don’t know exaetly which
ones they were. IHe said I would have to join a union becaunse
they required all union labor on that particular job.

Q. What particular job are you speaking of? -

A. The labor jourunal.

" Q. And that was some time in September of 1947%
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A. Some time in September.

Q. Had any work been done that you know of on the labor
Journal at the time that this conversation took place?

. Not in the shop. ,

You mean not where you were working? g

. Not where I was working.

What kind of work did you do for them? ,

. Press work, running presses. 0§

Running pxesses? '

. Yes, '

Do any other kind of work for them?

. I did binding work. :
Q. Press work and binding work?

page 6 } A, Yes,

Q. What did you tell Mr. Finney, if anythmg
when he stated to you that you would have to become a mem—
ber of the labor union?

A. I told him I didn’t think that I had to. I told h1m I
never belonged to one and furthermore they didn’t have a
local here and I didn’t see that it was necessary that I join
it.

:>

POPOPOFO

Q. Did Mr. Finney or Mr. Flint or Mrs. Flint request you
at any subsequent time to join a union?

A. All together, it was three times he asked me if I had.
joined or was I going to join. ;

Q. Had you joined or were you going to join. Had you
joined?

A. No, I hadn’t.

Q. Had you made any attempt at that time to join?

A. No, I hadn’t.

Q. Do you remember approximately the last time they‘
made this request of you?

A. It was approximately the first part of the week of the
week ending October 10, so I would say. ’

Q. October 10 or 117

A. The 10th; the date I got fired. That was on Fnday
and Saturday was the 11th.

Q. So'you say that you were dismissed from service én

the 10th day of October?
page 7} A. 10th day of October.
Q. Who dismissed you? <!

A. Mr. Finney. -

Q. Was he then either a partner of or in charge of the
Brickey Print Shop?
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A. Yes.

* Q. And in what county did that occur?

A. Elizabeth City County.

Q. Did you know anything about any contract that the’
Brickey Print Shop may have had Wlth anyone else except
. what you were told?

- A. I didn’t see any contract. Rumors was: -all T heard.

" Q. You were just told?

A. Just told.

Q. What were your average wages, including straight and
overtlme, at the time that you were dismissed from the serv-
ice of Brickey Print Shop?

A. Averaged over ninety a week. It was $91.00 and some
few cents a week prior to the week that I got fired and I only
worked five days the week I got fired; it was $78.00 and some
few cents.

Q. Had you worked the full six days of the week that you
were fired, your earnings would have been how much?

A. Well at least $90. 00 or more.

Q. What work was the Brickey Print Shop do-
page 8 | ing at that time that required you to work so much
over time? :

A. We were rushed with several different orders that had
a dead line. They had to get them out at a certain time or
lose them.

Q. What were ‘they, for example, some of them if you can
recall? .

A. This labor journal was one.

Q. How much of a job was that?-

A. Well, it was $900.00 some dollars, the price. It had
been qulte a bit of work to it.

Q. What else? :

A. ““Your Navy’’ magazine. We had a contract to get
that out by a certain date. 'We had to get that out by a cer-
tain date and I think we also had the Langley Field paper
and the Buckroe High School paper and a four page half
tone job for the Hastings’ Institute.

Q. Half tone job. Is that a special kind?

A. Run on enamel stock and special ink and special proc-
ess. You can’t run it like you would an ordinary job. .

Q. Does that require more time?

A. More time and more knowledge.

Q. These jobs that you speak of were they rush jobs?

A. All that T have mentioned were rush jobs.
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: , Q. What other work did they have?
page 9} A. Regular line of work, letterheads and state-

- ments, laundry tickets and usual run of prmtlng
shop work. There was a lot of theém.

Q. Were they then getting out a weekly newspaper?:

A. Elizabeth City County Home News.

Q. What other weekly paper were they pubhshmg elther
for themselves or .anyone else?

A. The Langley Field paper, ‘‘Tailspinner’’ and the- Buck-
roe Junior High School paper, ‘“Beachcomber.”’

Q. Mr. Hawkms, how long were you out of emplovment ap-
proximately?

A. Four weeks lacking two days, I thmk to the best of
my knowledge.

Q. Durm«r that time, did you make any effort to seek em-
ployment in your line of work?

A. Yes, I did in the print shops.

Q. That’s what I mean, in your line of work.

A. Yes.

Q. Who did you seek work from?

A. I went to the Franklin Printing Company on 25th
Street and the Carr Printing Company down in Hampton
and the Tidewater.Printing Company. None of them seemed
to need any help except one of them wanted me to go in
partnership. I didn’t have any money.

: Q. Were you able to do that?
page 10} A. T wasn’t.
Q. Did you want to do it?

A. Not particularly.

Q. And-you tell this court that you were not able to get
work at those three?

I was not.
Established printing shops? :
That’s right. ’ !
You say you were out of work for four weeks?
Lacking two days.
Lacking two days?
. Yes.
. And the last full week that you made there, you drew
how much money ?

A. $91.00 and some few cents. I don’t know exactly the
cents.

Q. Where are you working now?

A. Newport News Forms Company.

orororor
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CROSS EXAMINATION.

By Mr Stallard :

Q. You state that you were making a little over $90.00 a
week. How much have you actually lost in dollars and cents?

A. Approximately $330.00.

- Q. Have you figured that up?

A. That’s the best of my figuring, approximately $330.00.

Q. What did:you do after you were discharged?

AL T tried to get a job the first thing.
page 11} Q. Did you join the union? :
A. Yes, before I went back to work I did.
. Q. Where did you join the union}
A. In Richmond.
- Q. Richmond, Virginia$
A. Yes.
-- Q. How long was it after you were discharged?

A. T don’t know. I went up there twice to join. They
didn’t take me in the first time. I had to go back again, I
went up there I'd say about a week after I was discharged
and then two weeks later—I think it was around two weeks
later, I had to go back again. They called a special meeting
and took me in at that special meeting.

Q. You say you’ve lost $300.00 and some dollars but just
how many dollars have you lost?

A. That’s in labor, $330.00.

Q. How many thirty dollaxrs? Can you tell me exactly?

A. The way I figure, it was $331.00.

Q. Have you figured it out before you came here?

- A. That’s the way I figured it out.

Q. The defendants here only discharged you because you
wouldn’t join a labor union?

A. That’s the only reason they gave me.

Q. Actunally, didn’t you go back to work for the
page 12 } defendants after you 30med the union?
A. Yes, after I joined the union.

Q. Why aren’t you working there now?

A. Well, it didn’t seem like the atmosphere was suitable
so I just decided it would be better for me and all parties
concerned if I would get another job so I just looked around
until I heard about thls job Where I got now. I quit and
went up there.

Q. How long have you been working at the place you are
working now?
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A. Around eight or nipe menths. I eeuldp’t say fgr gyre

exaetly

% A1e you earning as much up there as yon were at the
other place?

A. I am now, approximately the same.

Q. gere you earning as mueh when you left?
8

Examined by the Court:
Q. Do I understand that after yon joined the union you
went back to work for Mr. Finney?
% Xes, sir. had 0 "
S S00n as you Je e togk ye ekd .
A. That’s what he told m}gg%},mt 61? % ngedyt]g; h};an;lim he
needed metlﬁut wguldp’t work me any mere unless | qued
8 unioy.
page 13 b @ l%)fter you joined the union, he gave you baek
e jo
A. T went back to him and showed hjm my card and. he
gave me bagk the joh.
Q. You are g printer?
A. Pressman
Q. You never belopged tp apy umen wutil yen igined in
Rlchmond after they discharged yqu?
. That’s right.

RE-DIRECT EXAMINATIOQN.

By Mr. Ford: :
% What other kind of work did ygu de. I thipk you
said—
A. I’'m in the bindery department of Newport News Forms
Cempany.
You do_bindery work and pressman work?
. I was doing both fog.

Court: How do you arrive at the figure of $330.00%

A. T figured the week before I left and prewvigus Weekg
before that, I was making at least $91. 00 every week.

was for six days and whep T left I had begn there to the
severgl times and they were werking night and Baturc ayg
and Sundays. They worked Satardays and Sundays. -
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- Court: To your own knowledge they had work there that
would have permitted you to make as much as the last week?

A. More if I wanted to work there.

page 14 } CLAUDE F. FINNEY,
called by the plaintiff as an adverse witness, be-
ing duly sworn testified as follows:

CROSS EXAMINATION.

By Mr. Ford:

Q. You are Mr. Claude Finney?
- A. That’s right.

Q. You were in the court and heard Mr. Hawkins testlfy
that you were a partner and helping in the operation of the
Brickey Print Shop at the time that he was working there.
Is that correct?

A. That’s correct.

Q. T’I1 hand you a paper which purports to be a copy of
an agreement and ask you what it is (hands witness paper) ¢

A, It’s part of the contract, the regular contract for the
Building Trades Journal that T s1gned

Q. Is that a copy of it?

A. That’s right.

Q. Do you have the original in your possession?

A. T don’t have it with me.

Q. But this is a copy?

A. That’s a copy.

Q. You know it to be so?

A. Ido.

Mr. Ford: We offer this in evidence, if your Honor please
as an exhibit.
Court: Any objections?
page 15 +  Mr. Stallard: No objections.

‘The contract was received in evidence and marked Plam—
tiff’s Exhibit No. 1.

' Mr. Ford: If the court please, I w1sh to call your atten-
tion to the fact that in the stipulation in the begmnlng con-
cerning the effective date of the statute, the contract-in the
first paragraph has the date of 1t as July 31, 1947, after that
became effective.
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Court: - After that became effective.

Q. Mr. Finney, Mr. Hawkins has testified that you had
several conversations with him beginning some time in Sep-
tember of last year, 1947. Is that correct? :

A. That’s correct.

Q. l?)ld you say anything to him about him Jommv a labor
union

A. T agsked him to join it two or three times.

Q. Did you tell him anything about' this contract$

A. T told him T had a contract with the labor'journal to
print that journal and if he didn’t join, that I’d- have to let
him go because the contract calls for all union help »

Q. Did you let him go?

A. T did. ' '

Q. He has stated that he was dismissed from your service
on the tenth day of October, 1947. You know whether that’s.

correct or not?
page 16 }  A. That sounds correct. I could tell by look-
ing at the book. I don’t just know off hand. .I
thmk that’s the date though.

DIRECT EXAMINATION.

By Mr. Stallard:-

Q. You state that the contract handed you by Mr. Ford
was part of the contract. Do you have an additional con-
tract?

A. No, not an addltlonal contract of that but the fact is
the balance of what I received at that time called for a cer-
tain type of paper, ink and all of that sort of thing and this
refers solely-labor usually.

Q. All of them were signed at-the same time?

A. That’s right.

Q. Was Hawkins’ work satisfactory to you?

A. Yes, it was very satisfactory. 1 hated like the dlckens
to let him go. I feel, in my own mind, that he’s one of the
best, if not the best prmter around here pressman I'm talk-
ing about.

Q. Why did you sign that contract, which has been intro-
duced and you have identified, between your company and
the Newport News Bulldmg Trades Couneil?

Mr. Ford: Mr. Stallard, is he your witness now? I don’t,
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know the materiality of why he did. The centract is there-
He signed it. It spea%(s for its %d :

Coprt: I think he’s entitled to say why he signed it

A. Well, the reasgn I signed it is because it
page 17} brough‘t,us’ more business. gl‘hg,t was qgit;q a joib
for 2 shop as small ag we were angd I felt it would

be additional business if we could get that out too. What I
meant to say, following that jeb therg would pessibly be a
lot morg of the same t¥pe of werk whigh we cguld pse to
great advantage. ’
- Q. How many employees de you have in your place of
business? :

A. At that time I just can’t remember off hand. I’d say
five or six if not more than that.

GCgurf: Is your bogk here?

_A. I enly have just a boek of mip.e,an& pne of Mr. Haw-
kins. The beoks that all that’s in gre in the ghep, big books.

Court: You think you had five or six at that time?

A. T judge I did. I don’t remember for sure.

Q. You say you have Mr. Hawkins’ payrel] here?

A, Yes, T do.

Q. ¥ou didn’t print apything for the State of Virginip
or for any medical establishment? Was it all local?

A. Not negessarily. I don’t remember whether we had
any state work or nof but it’s possible. We did an awful lof
ef Jogal work. That was our main hpsiness, If we did have
outside work, it possibly was a small job. I den’t remember
though. ’

Mg, Stallard: If yeyr Honor please, the de-
page 18 | fendants will not put op any evidence hecause
; they conld not refiite any testimony given.
- T wenld like to make a motion, if ‘that is all the gvidence,
to strike out the evidence and submit to you my written mg-
tign stating te you my threg grounds, -

Mr, Stallard thereupen submifted his mpgtion to sirike the
evidence which regad as follgws:

tt€lonnsel for sl the defendants wishes to maye that all
the evidence in this case, be stricken out and final judgment
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entered in behalf of all the defendants for the following
reasons:

1. The alleged law under which the plamtlff sues prevents
any employer or labor organization, including the defend-
ants herein, from entering into or renewmg mutually agree-
able collective bargammg agreements containing union shop
or union security provisions or 1equ111n0' employees, as in -
the present case, to become and remain a member of a labor
~organization as a condition of employment, and thereby de-,
prives labor organizations and their members and employers,
including the defendants herein, of property rights and liber-
ties, in particular, the right and liberty freely to contraect
and the liberty of an emplover, including the defendant em-
ployers herein, to conduct their own business and to seleat
their own employees free from undue interference by the
state, all in violation of Article 1, Section 11 of the Consti-

tution of Virginia, and of the 14th amendment to
page 19 } the United States Constitution.

The alleged law under which the plaintiff sues
is arbltrary, unreasonable and excessive and is in v1olat10n'
of the constitutional guarantees as aforesaid against the im-
pairment of the obligation of and freedom to enter into con-
tracts as protected “ander the State and Federal ConstltuT
- tions as aforesaid. :

2. The alleged law under Whlch the plaintiff sues constl~
tutes class legislation and is disecriminatory and therefore,
is void under Article 1, Sections 1 and 11 of the Virginia
Constitution and under the 14th amendment of the Umted
States Constitution.

3. The alleged law under which the plaintiff sues 1mpa,1rs
and prevmusly restrains the exercise by thé defendants of
their civil rights of assembly and speech, all in violation. of
Article 1, Sections 1, 11, and 12 of the Virginia Constitution,
and of the first and 14th amendments to the United States
Constitution.” s

Court: I passed on these grounds in the motion when I
passed on your demurrer. These same grounds are assigned
in the demurrer that was filed in this case. I passed on-that
in my opinion in the matter today Is it' the same as it was
at that time? There is one question I want to question .Mr.
Finney. (To Mr. Finney) What connection does Mrs. Mm-
nie B. Flint have with this organization? e
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page‘ 20} A. She was the employer, actual partner.
. Court: She was a partner at the time of this agreement?
‘ ’.vA. Yes, sir.

Court: And was a partner at the time this man was dis-
charged? :

" A. Yes, sir.

Mr. Sfallard: Could I submit an order in this case over-
ruling my motion?

Court: Yes, sir, I formally overrule the motion and then
if you have the motion, I’ll see it. I mark the motion filed
and then I’ll enter this order overruling the motion. That
brings us down to the judgment and under the evidence in
this case, unless you have something further to say at this
time, under the evidence in this case the plaintiff is entitled
to judgment against all the defendants for the sum of
$330.00. :

Mr. Stallard: If your Honor please, I would like to file
another written motion. to set aside your judgment for the
reasons just stated. 1 want to save the point.

Mr. Stallard then submitted his written motion to set a81de
the judgment which read as follows:

~

‘‘Counsel for the defendants moves the court to set aside
the judgment in favor of the plaintiff in this case as being
contrary to the law and evidence and enter up final judgment
for the defendants for the following reasons:

page 21 } “‘1. The alleged law under which the plaintiff

sues prevents any employer or labor organization,
including the defendants herein, from entering into or re-
newing mutually agreeable collective bargaining agreements
contammg union shop or union security provisions or re-
qmrmg employees, as in the present case, to become and re-
main a member of a labor organization as a condition of em-
ployment, and thereby deprives labor organizations and
their members and employers, mcludmcr the defendants here-
in, of property rights and liberty, in particular, the right
and liberty freely to contract and the liberty of an employer,
mcludmg the defendant employers, herein, to conduct their
own business and to select their own employees free from
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undue interference by the state, all in violation of Article 1,
Section 11 of the Constitution of Virginia, and of the 14th
amendment to the United States Constitution.

“The alleged law under which the plaintiff sues is arbi-.
trary, unreasonable and excessive and is in violation of the
constitutional guarantees as aforesaid against the impair-
ment of the obligation of the freedom to enter into contracts
as protected under the State and Federal Constitutions as
‘aforesaid.

‘2, The alleged law under which the plaintiff sues con-
stitutes class leg'lslatmn and is diseriminatory and therefore,
is void under Article 1, Sections 1 and 11 of the Virginia Con-

stitution and under the 14th amendment of the
page 22 } United States Constitution.

3. The alleged law under which the plaintiff
sues impairs and previously restrains the exercise by the
defendants of their civil rights of assembly and speech, all
in violation of Article 1, Sections 1, 11, and 12 of the Virginia
Constitution, and of the first and 14th amendments. to the
- United States Constitution.”’

Court: All right. The notation I made in regard to the
judgment is as follows: ¢‘No party requiring a jury, all mat-
ters were submited to the court without a jury. The judg-
ment of the court is this plaintiff recover from the defend-
ants the sum of $330.00 with interest from this date and his
cost.””

Mzr. Stallard: Your Honor, could I submit an order which
may not be exactly the way you might want it entered. I
take no pride in authorship. You can change that order
around anyway you want to. ' I want to save the point.

Court: Have you seen a copy of this order? -

Mr. Ford: Yes, sir.

Court: It looks all right to me. Have you got any ob-
jections to it?

Mr. Ford: No, sir. I think the statement of exceptions
may not be necessary. '

Court: I don’t either. They can’t do any harm. Counsel
wants them 'so I'll put them in there.

page 23A } Tt is stipulated and agreed between counsel

for the plaintiff and the ‘defendants that the fol-
lowing is a copy of an agreement of conditions of employ:
ment entered into by the Newport News Building and Con-
struection Trades Council and the Brickey Print Shop on the
31st day of July, 1947:
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¢“For the purpose of mutual understandmg and in order
to maintain harmonious relations, it is agreed by the New-
port News Building and Construction Trades Council and
the Brickey Print Shop, on this 31st day of July, 1947, the
following labor policy shall be established.

‘‘None but members in continuous good standing of local
unions of the American Federation of Labor shall be em-
ployed by the Brickey Print Shop on all of its operations.

This agreement shall remain in full force and effect for
one year from date hereof and shall continue to renew itself
for one year, periods unless sixty (6¢) days written notice
shall have been given prior to the expiration date of either
party of its. desu'e to change or modxfy said agreement.

BRICKEY PRINT SHOP
(s) CLAUDE F. FINNEY
Y Manager

“NEWPORT NEWS BUILDING
AND CONSTRUCTION TRADES
COUNCIL

~ (s) WILLIAM E. TENCH -

‘President

(s) J.J. SMITH, JR.

Secretary

(Plaintiff Exh. 1)
_ Dated this 14th day of August, 1948.

F. LEE FORD,
Attorney for Plaintiff
BEECHER E. STALLARD,
Attorney for Defendants.

Frank A. Kearney, Judge of the Circuit Court of Eliza-
betl’l City County, Virginia, wherein the above action was
pending do certify that counsel have entered into a stipula-

tion as set out above, concerning exhibit filed in
page 24A } this action, and the original exhibit and copy

have been initialed by me for the purpose of
identification.

FRANK A. KEARNEY,
Judge.
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. page 25A } I, Frank A. Kearney, Judge of the .Circnit
' Court of Elizabeth C1tv County, Virginia, who

preSIded over the Trial in the case of Harley A. Hawkins ».
Clande F. Finney, Minnie B. Flint and Newport News Build-
ing and Construction Trades Council, an unincorporated as-
sociation, tried in the said court in Hampton Virginia, on
July 14, 1948, do hereby certify that here ends an accurate
and authentic stenographic report of the testimony given
by Harley A. Hawkins and Claude F. Finney, and motions
made by counsel for the defendants to strike out all the evi-
dence in this case and enter up final judgment for the de-
fendants, and also to set aside a judgment in favor of the:
plaintiff in this case as being contrary to the law and evi-
dence, and enter up firal judgment for the defendants, and
plaintiff’s exhibit No. 1, which is an exact copy of the origi-
nal exhibit introduced by the plaintiff in this case, and coun-
sel having agreed to certify the copy in this certificate, the
original. and copy having been initialed by me for the pur-
pose of identification, and a copy of a written opinion.by
the court, which has been made a part of the record in_ this
case, by proper certificate of exception and other incidents

of the trial of the above styled action.

page 26A } I do further certify that the attorney for the
’ plaintiff had reasonable notice in writing given

by counsel for the defendants of the time and place when the
report of the testimony, motions, exception, exhibit, written
opinion and other incidents of the trial would be tendered
and presented to the undersigned for signature and authen-
tication, and that the said report was presented to me on the
14th day of August, 1948, within less than sixty days after
entry of the final Judgment in said action. ;

Given under my hand this 14th day of Auvust 1948.-

FRANK A. KEARNEY,
Judge of the Cireuit Court of the County
of Elizabeth City.

page 27A } CLERK’C CERTIFICATE.

I, R. E. Wilson, Clerk of the Circuit Court of Elizabeth
Olty County, Virginia, do hereby certify that the foregoing
is a perfect transcript of the record of the notice of motion
for judgment heretofore pending in this Court between Har-
ley A. Hawkins, plaintiff and Claude F. Finney, Minnie B.
Flint and Newport News Building and Construction Trades
Council, an unincorporated assoclatmn, defendants, as the
same now appears from the original papers and records on
file in my office.
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I further certify that the notice required by law to be given
by the appellant to appellee, upon application made to me
for a transcript of the record has been duly given; is filed
among the original papers in this office.

: Given under my hand this 14th day of August, A. D. 1948.

Y R. E. WILSON,
: Clerk of Circuit Court of Elizabeth City
County, Virginia
by S. M. GIBSON,
Deputy Clerk.

Lo EXHIBIT NO. 1.
COPY
AGREEMENT
CONDITIONS OF EMPLOYMENT

For the purpose of mutual understanding and in order to
maintain harmonious relationship, it is agreed by the New-
port News Building and Construction Trades Council and
the Brickey Print Shop, on this 31st day of July, 1947, the -
following labor policy shall be established : '

None but members in continuous good standing of Local
Unions of the American Federation of Labor shall be em-
ployed by the Brickey Print Shop on all of its operations.

- This agreement shall remain in full force and effect for
one year from date hereof and shall continue to renew itself
for one year periods unless sixty (60) days written notice
shall have been given prior to the expiration date by either
party of its desire to change or modify said agreement. :

NEWPORT NEWS BUILDING & CON-
STRUCTION TRADES COUNCIL

‘WM. E. TENCH, SR. (Signed)
President

J. J. SMITH, JR. (Signed)
Secretary

BRICKEY PRINT SHOP .
CLAUDE F. FINNEY (Signed) R

President Mgr. R
........ Secretary _
A Copy—Teste:

M. B. WATTS, C. C.
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