








































































































































66 Supreme Court of Appeals of Virginia 

P. P. G1·egg 

Mr. Lawler : All right, sir. Answer these gentlemen 's ques
tions, please. 

The Court: Mr. Caton, if I may before you cross-examine 
Mr. Gregg. 

By the Court: 
page 120 r Q. Mr. Gregg, you have referred to a plat 

which appears to the court to he similar to the 
one which was introduced as the Defendan t's Exhibit A and 
on which you show a mean low water mark as of .June 17, 
1964. Is that correct, sir? 

A. Yes, sir. 
Q. But that is not shown on Defendant's Exhibit A, is it, 

sir ? 
A. No, sir. ·when we located the improYcments recently on 

:May the 15th, we tl1ought tlmt it wonlcl clutter the wlwle ex
hibit to the point where they might not he clearly defined, and 
T tllonght we might enlarge the scale so il1at it would be more 
clearly clefinecl and all we attempted to do was to reproduce 
the old 1. I helie,·e it was llJxhihit 1, ancl show the im
provements, and we inadvertently omitti'Cl the mean low water 
line as we have shown. 

Q. That moan low water is, however , shown on Defendant 
A dated 8th. 10G5, sir? 

A. There was no intent in leaYing it out. 
Q. I just wanted to make the record clear. 

:Mr. Lam : W11y don't we introduce these latter 7 
The Court : It is not necessary it is exactly similar. 

page 121 I· By the Court : 
Q. You didn't make any other survey Ro you 

clidn 't think there was any chang-e? 
A. That's rig-ht. 
Q. Then that being trne, there is some area within the 

red of Defendant A and also within the dotted line 
of the plat appended to the Opinion of the Supreme Court 
of Appeals which lies outside of the boundaries of :Mr. Page's 
property according to your latest survey, is that not true 1 

Mr. Lawler : Tf the court please, T don't understand your 
question. 

The Court: :Mr. Gregg understands it. 
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Mr. Lawler: Maybe he does. If he does all right. 
The Witness : ""vVould you ask me that again. 
The Court: Yes, sir. 

By the Court : 

67 

Q. Acc,ording to your snrvey of 1fr. Page's property there 
is a portion_of the a:i'mLs.l.m.wrrwi.!!!in the- dotted line -in-the 
COUl:t's Opini..Q.!l~D cl als.u._ID_thin the rea 11nes which you have 

said are iclentical on the_platacsig11atoo Defend
page 122 ~ ant ~xhibit 4 w.hlch are outside Of Mi·. Page's 

property line, is that correct, sir 1 
A. yc~ sir. 

The Court : 'J,hank you, sir. 

R8CROSS-~XA1IIN ATION 

By :Mr. Lawler: 
Q. \Yhat do you call his property line, please, l\fr. Gregg1 

Point it out on the plat what property line yon arc refer
ring to. 

A. The way I would say 1Ir. Page-the property that Mr. 
Page owns in my opinion as I have testified before, and be
gin11ing at the point which is the southeast comer of the 
property marked in red-

Q. On Defendant Jl~xltibit A~ 
A. l\Iay I usc this plat1 
Q . .L\11 right. 
A. I've got to 11se this plat. This is the same area. Con

tinning along the northern line of 48th Street 98 feet to a 
pil1, then continuing northwest along the boundary as estab
lished by the plat of Holly in 1884 to the mean low water line, 
thence T would follow the mean low water line to this point. 
Now, whether he owns beyond the red area, the area marked 

in reel at this point, I don't think T am qualified 
pagP. 1:;3 r to say. J think that is a legal matter. At the 

time tltat he purchased the land I would say he 
only ownecl-I don't-I couldn't say that in this particular 
area. That wonlcl have to be another qnestion. Bnt once we 
get back to this intersection of the mean low water line and 
the r ed line I would say J1e followed the mean low water line 
to 48th Street and then easterly to this point and then south
east down to the origin. 



68 Supreme Cour t of Appeals of Virginia 

P. P . Gregg 

Q. Now, this point that you referred to-
A. That is the northeast corner of the area marked in red. 
Q. All right. Now-
A. And to answer Judge Wahab's question, I would say 

that definitely Mr. Page would not want this area which is a 
small area outside. 

The Court : The triangular shape in the upper northwest 
corner? 

The Witness : Yes, sir, and he would not own this parcel 
which is outside the mean low water line, and this I don't 
know. 

Mr. Lawler : All right, sir. 
The Court : 'l'hen to summarize very succinctly, there are 

areas within the dotted lines shown on the plat attached to 
the Opinion of the Supreme Court of Appeals 

page 124 r which, according to your survey, do not belong to 
Mr. Page, is that correct, sir1 

The \Vitness : According to what-yes, sir, because it was 
my understanding that you can only go to the mean low 
water line and any areas outside of that I don't understand. 

The Court: That is what we have been trying to get 
straight for two weeks. 

Mr. Lawler: I would like to offer into evidence the plat 
which has been referred to in this testimony, a plat of Lots 
178, 179, 205, 206 and 208, and the west one half of Lot 177 
and 204, map of the Hollies dated May 16, 1964, and I would 
lil\:e for the court to mark that as Defendan t's Exhibit B, 
please, sir . 

The Court : Now, wherein is this plat any different from 
anything that is already in the record 1 

Mr. Lawler: Well, that is the plat that the witness has been 
testifying with regard to-that is where he pointed out vari
ous things in his answers from the court and in his answer 
fr0m cotmsel. and it shows very plainly the low water 

mark. 
page 125 ~ The Court : Is that not shown on Defendant 

Exhibit A and Defendant Exhibit 1 1 
Mr. Lawler : Yes, sir, but I wanted him to make some 

marks on that and I didn't particularly want to clutter up 
Defendant Exhibit A. 

The Court : vVere there any other exhibits that were 
offered last F r iday? 
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Mr. Lawler: No, sir. 
The Court: All right, we will receive and mark this as 

Defendant Exhibit B this date. 

(Received and marked in evidence as Defendant Exhibit 
B.) 

The Court: All right, sir. Mr. Lawler. 

RECROSS-EXAMINATION 

By Mr. Lawler: 
Q. Now, in answer to questions of the court and counsel, 

Mr. Gregg, you responded that there were some areas \vithin 
the red area of Defendant's Exhibit A, and shown also on 
Defendant's Exhibit B which in your opinion did not belong 

to Mr. Page. Now, can you take that pencil or 
page 126 r pen and mark those areas that in your opinion 

Mr. Page docs not have title to~ 

The Court : :May we do it this way for the sake of clarity? 
"Mr. Lawler: Yes, sir. 
The Court : Ask l1im to trace the western boundary of Mr. 

Page's property according to his survey and according to 
his opinion. That will be the same thing. 

Mr. Lawler: Well, 1 will amend my question to that, yes, 
Slr. 

The Court: All right, sir. Just as you traced it awhile ago, 
Mr. Gregg. 

The Witness: All right, sir. Now, I said this area was 
questionable. (Indicating) 

The Court: Will you stop there, sir, and take up where you 
feel you are qualified to express an expert opinion. 

By Mr. Lawler : 
Q. Now, bring it on down and complete it. Can you do 

that? 
A. All the way around? 
Q. Yes, sir. 

The Court: I don't believe it is necessary, Mr. 
page 127 r Lawler . Mr. Lawler can mark anything he 

wants to but this is all you are contending here, 
isn't it1 
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Mr. Lawler: W e are dealing with the western boundary 
then at this moment ? 

The Court : Y cs, sir. It's been two years. 

By Mr. Lawler : 
Q. Now, Mr. Gregg, the ar ea which in your opmwn :Mr. 

Page does not have title to, js that area within the r ed area 
shown on Exhibit A which lie to the west of the low water 
mark as you found in 1964 and as it apparently is today? 

A. Yes, sir, it is. 

Mr. Lawler: All rjght, sjr, that is all I have. 
Mr. Lam: One fmther question. That area is in the lake 

now at this time, is that corrcct7 
The Witness : Yes, sir, it is in the lake. 
Mr. Lam : When you say to the west of the low water mark 

you m<'an it is now out in the lake itself1 
page 128 ~ The Court: Mr. Gregg, we have so many plats, 

would you mind putting your initials at the 
southern extremity of that heavy line you have just drawn, 
and also at the northern extremity of i t? 

"Mr. Lawler: That is of Exhibit B. 
The Court : On Exhibit B as of that day. 
Mr. Lawler: All right. 
The Court: All right. Gentlemen, anything else you want 

to ask Mr. Gregg1 
Mr. Caton : I have no questions. 
'T'he Court : 'T'hank yon, Mr. Gregg. W e appreciate your 

coming here. 
Mr. Lam: Judge, it depends on what we want to do. 
The Court: V.l e are not going to do anything else. We are 

all through as far as I am concerned. 
Mr. Lawler : Are you ready for a proposed order? 
The Court : After I write an opinion, yes, sir . 

• • • • • 

A Copy-Teste: 

Howar d G. Turner, Clerk. 
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