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MOT'ON FOR JUDGEMENT

The plaintiff moves the Court for a Judgement and an award of exe-
cution against the defendant, State Farm Mutual Automobile insurance Company,
in the sum of Five Thousand ($6000) Dollars, with interest from the 24th day of
May, 1976, which sum of money is due from said defendant to the undersigned
plaintiff for this, to-wit:

1. That on or about the 3rd day of November, 1974, the plaintiff was
standing on the sidewalk on Elm Avenue, near Duke Street, in Portsmouth, Vir-
ginia, in close proximity to the street.

2. That at the aforesaid time and place, William H, Edwards drove
a car at a high rate of speed in a negligent and reckless manner and caused it to
collide with and strike the plaintiff, and that as a result, the plaintiff sustained
severe and permanent injuries.

3. That on the said date, the defendant had issued an automocbile
liability insurance policy to Rosa Lee Edwards, the wife of William H. Edwards,
both parties resided at 1303 Elm Avenue, Portsmouth, Virginia, and the said
policy was in the amount at least equaling the sum of $29, 900, 99,

4, That at the time of the said accident, William B. Edwards was

operating a car owned by Rosa Lée Edwards, and the said William H. Edwards

was covered by said policy.
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5. That on the 24th day of May, 1976, the plaintiff obtained a

judgement in the Circuit Court of the City of Portsmouth, Virginia against
William H, Edwards in the sum of $5000 with interest thereon at the rate of
eight (8) per cent, plus court cost. |

6. The aforesaid policy issued by the defendant was applicable to
the said judgement set forth above obtained by the plaintiff,

7. The plaintiff had a fieri facias issued by the aforesaid court and
the fieri facias was returned on the 14th day of .'une, 1977 marked by the
Sheriff ''no effects known to me'’,

8. Pursuant to Section 38.1-380 (2) of the Code of Virginia, the
plaintiff brings this action against the defendant under the terms of the afore-
said judgement with interest from the date of the judgement and the costs of

the proceeding pursuant to the aforesaid insurance policy.

GEORGE LEE PORTER

BY . w\/%

George Minor, Jr., Esquire
Attorney At Law

539 High Street

Portsmouth, Virginia 23704
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH

e MR S w e m m wm e wn En wm m e M M a w we  we e e o e

GEORGE LEE PORTER,

Plaintiff,

ece

Vo LAW DOCKET

NO. L-77-487

L X4

STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, :

Defendant. :

(Testimony of witnesses and Judge's ruling.)

Before: R. Winston Bain,

' Judge of the aforesaid Court.
Date: October 19, 1978.

Place: Portsmouth, Virginia.
APPEARANCES:

GEORGE MINOR, JR.,
Attorney for the Plaintiff.

OUTLAND, GRAY, O'KEEFE & HUBRBARD

By George H. Gray,
Attorney for the Defendant.

Reported by Susan H. Horner, Shorthand Reporter,
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GEORGE LEE PORTER, called as a witness on

his own behalf, being first duly sworn, was examined and

testified

BY MR. MINOR:

Q
A

Q

brought this suit?

as follows:

DIRECT EXAMINATION

State your name, please.

George Porter.

And are you the plaintiff in this case, you

12 A Right.

I3 Q Were you involved in an accident on

14}l November 3, 19747 |
5 A Right.

16 Q Were you injured in thaﬁ accident?

17 A Right,

18 Q And did you later bring a suit in which you
19| obtained a judgment?

20 A Right.

21 Q And was that judgment in the sum of $5,000.007
22 A Right.

23 Q And who was the person that struck you?

24 A (No response.)

25 Q Do you recall in that particular suit?

ASSOCIATED COURT REPORTERS
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A Right.
Q Who was the defendant? Can you recall his
name?
MR. GRAY: Judge, there is no dispute about
any of this.
MR. MINOR: We will stipulate.
THE COURT: 1Isn't a question of stipulating.
All this is a record of this Court.
MR. MINOR: Okay. We can stipulate.
THE COURT: Just take it from there.
BY MR. MINOR:
Q Now, would you explain how that accident
happened?

THE COURT: You don't have to go into the
accident, Mr. Minor. What you want to get into, if I
might suggest it at this point is he has a judgment
against Edwards for $5,000.00 plus interest, et cetera.

MR, MINOR: Yes, sir.

THE COURT: Now, I think the thing to take
up now is whether or not he has collected anything on
it, what he has done in an effort to collect against
this man, Edwards.

MR. MINOR: Yes, sir. Your Honor, what has

not been pointed out to His Honor is that the law has

ASSCCIATED COURT REPORTERS
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substantially changed. The General Assembly changed
the law and said that the other cases were not
applicable under the uncooperation clause, and that now
the companies had to show prejudice in order to avail
themselves of a defense. That prejudice is the key.
That's 38.1-381, which I call to His Honor's attention.

THE COURI: What is that citation again?

MR. MINOR: 38,1-381, 1lA.

THE COURT: I have got my own Code.

- MR. MINOR: 38.1-381, that's A 1, in the last
paragraph of that paragraph, so prejudice is the key to
the case, the whole key to the case is prejudice, Your
Honor, and we intend to show that the company has never
been prejudiced by.

THE COURT: That's fine. You can proceed in

that way.

BY MR. MINOR:

happened?

Q Well, would you tell us how the case

A Yes.
MR. MINOR: That's what we want to show,
They weren't prejudiced, and the seven months didn't

hurt them., There was no defense to the case, @ven if

they had notice seven months prior.
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NORFOLK, VIRGINIA




20

21

22

23

24

25

MR. GRAY: I would object. I think the
bufden is on him to show that this man, Edwards, against
whom they got the judgment, complied with the policy
and proceeded in that direction.

To take the fact that Mr. Minor is taking
would mean that in every case the Court would have to
review whether there was a valid defense to the case
or whether it could have been defended at all, or
whether the defense would have resulted in a lesser
verdict or whatever.

MR, MINOR: Your Honor, I think this was
first brought to my attention at a seminar, a liability
insurance seminar about the General Assembly changing
the law in '76, and it certainly was clear that the
intent of the General Assembly was that no longer could
a company come in and say that you haven't cooperated,
and I think what the General Assembly meant to do was
to show that the insurance company had to show that they
were prejudiced thereby, and that's what we intend to do}, -
to show that they haven't been prejudiced.

fHE COURI: All right, I will let you go

ahead for now.

MR. GRAY: If I can find out one thing, this
law you are referring to was @nacted after this

accident occurred?

ASSOCIATED COURT REPORTERS
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MR, MINOR: No, sir. It was enacted after
the case - you are citing this 38.1-381 A, one ig a
1976 change.

MR. GRAY: Tﬁat was after the accident
happenédo After the policy was written.

~ THE COURT: After the accident and also after

the judgment.was entered,

MR. MINOR: I don't know whether it was
retroacﬁive or not, Your Honor.

MR. GRAY: Judge, I don't want to cut
Mr. Minor off. I want a full hearing, so it's all right
if he wants to put it in. |

MR. MINOR: Even before that, Your Honor,
lack of prejudice bearing on the materiality, and even
in the case of Shipp versus The Connecticut Indemnity
Company =~- |

THE COURT: Let's get some facts before we
start talking so much law, I don't.even know - except
for the opening statements, I have no idea what it's
all about.

MR, MINOR: All right, sir.

THE COURT: Anyhow, I am going to open it up

for you so we can get the complete picture.

MR. MINOR: All right, sir. Very well.

ASSOCIATED COURT REPORTERS
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BY MR. MINOR:

Q Tell us how the accident happgned.

A All right. The red light was on and I
stepped off after the red light was on, and the cars had to
stop for the red light, and I stepped off the curb right across
the street, and he come past and run the red light, and the drivex

he struck me,

Q About how fast -- do you know how fast he
was going?

A No. I don't.

Q Was he going at a normal rate of speed‘7

A He was going about thirty, about forty miles
an hour,

Q About forty miles an hour?

A Right.

Q And you say he ran the light?

A Ran the light, and I stepped out from the

curb. That's when he hit me.
_Q Did he stop?

A No. He didn't stop. Two fellows ran him

dowvn and stopped him after.

Q Did he give you any assistance at all?
A No.
Q Now, and you never saw him anymore until --

when did you see him again, when you came to Court?

ASSOCIATED COURT REPORTERS
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When we came to Court.
And that was in General District Cowrt?
Right.

And you did obtain a judgment against him?

> O > O >

Right.
MR. MINOR: Your Honor, this is plaintiff's
firsﬁ exhibiﬁ, which is a copy of the judgment.
THE'COURT: All right. The copy attached to
the judgment obtained in this Court entered May 24,1976
by George lLee Porter against William H. Edwards will be
received and admitted in evidence-and identified as
plaintiff's exhibit 1.
MR, MINOR: Exhibit number what, Your Honor?
TﬁE COURT: One.
(Whereupon, the aforementioned document was
received in evidence and identified as plaintiff's

exhibit number 1,)
 MR. MINOR: Exhibit number 2 would be the --

THE COURT: Wait a minute. Hold up a second.

MR, MINOR: All right.

THE COURT: Now, the second exhibit will be
the execution that was levied on Edwards, and the
Sheriff marked it 'No effects received'. Admitted in
evidence and identified as plaintiff's exhibit 2,

(Whereupon, the aforementioned document was

ASSOCIATED COURT REPORTERS
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received in evidence and marked as plaintiff's exhibit

number 2.)

MR. GRAY: I would object to that. It has

" no relevancy,

MR, MINOR: You object to that?

MR. GRAY: Yes, I would, but you can bring it

to his attention.

THE COURT: What's this?

MR, MINOR: That's a letter from Mr. Lyons,

who -- he is here today, Your Honor.

defendant objects to it.

I don't think the

THE COURT: All right. Then the letter from

Mr. Richard A. Lyons, claim specialist for State Farm

Mutual Automobile Insurance Company dated June 27, 1975

to Mr., Georgze Minor, Attorney at Law, with a

non-waiver of reservation of rights letter, a copy

thereof to Edwards will be received in evidence and

identified as plaintiff's exhibit number 3.

(Whereupon, the aforementioned document was

received in evidence and marked as plaintiff's exhibit

number 3.)

MR, MINOR: Your Honor, as far as this

witness is concerned, I would --

THE COURT: Wait a minute.

All right, sir.

MR, MINOR: As far as this witness -- I will

ASSOCIATED COURT REPORTERS
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see if Mr. Gray wants to ask him any questions.
CROSS-EXAMINATION

BY MR. GRAY:

Q Mr. Porter, as I understood what you said
about how the accident happened, you were at an intersection

which was controlled by a traffic light?

A Right.

Q - And the light changed and you stepped off the
curbing?

A Right, on red.

Q And you were struck?

A Right,

Q You never saw the automobile that struck you

until after it struck you, did you?

A I saw, saw it coming, but I couldn't get back

in time enough.

Q How far away was it from you when you first

saw it?

A I would say about, little bit further from

me in front of that first bench there.

23 Q You are talking about this bench here?
24 A Yeah °
25 Q Or are you talking about thig?

ASSOCIATED COURT REPOBTERS
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| A Iittle bit further than that bench there,

2 Q Which one?

3| A The one further behind you.

4 Q You mean this one?

5 A Yes.

6 Q The car was about this distance from you when
7| you first saw it? |

8 A Right. He was running -- he had done took off
9 || before I saw him. |

10 Q Would you agree with me that that is about

|| twenty feet? |

12 A You mean from this wall to that?

13 Q No. From where you said that the automobile

20

2

22

23

24

25

was about the distance from where &ou are sitting to this first
bench when you first saw it, and would you agree that fhat is
about twenty feet, or is it more than that?

A Might be more than twenty feet because he had
done took off before I saw him.

Q Mr. Porter, maybe you don't understand my
question. I am trying to find out how far the automobile was
from you when you first saw iﬁ. I understood you to say that it
was about the same distance as from you to this first bench?

A Right.

Q And I suggested that that distance is about

twenty feet, but is that an incorrect estimate?

ASSOCIATED COURT REPORTERS
NORFOLK, VIRGINIA . ' .
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A Yeah, because he had done took off. Like I
said, he had done took off before I saw hi.zﬁ° |
| Q He had taken off before you saw him?
A - That's right, and before I could get>back,

step back up on there, he had done hit me.

Q I am not really clear still, Mr. Po;ter. He
had taken off from where?

A From -- he run the red light. He didn't
never stop for the red light after the red light come on.

Q That's what I am trying to find out.

A He didn't stop for the red light. All the
rest of the cars was standing still at the red light.

Q What I am trying to find out from you is
how far he was away from you before you saw him, or was it y?u
didn't see him until after he had hit you?

A Well, I didn't see him coming. You know,
didn't see him coming.

Q Did you see him before he hit you?

A After some sailor stopped him.. That's the

only thing I know.
Q So I take it, then, that the light changed

and you steﬁped off the curbing, and you didn't see him until
after he had hit you and gone on down the street?

| A Right. Now, which light are you talking about
the red light or the green light?

v

ASSOCIATED COURT REPORTERS
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Q
A

Either omne.

The red light was on, and when I stepped off

there, that's when he hit me, and the two sailors stopped him.

Q
A

Q
A

Q

And it wasn't wntil after he had hit you?
Right.

That you saw him?

Right.

Now, before you stepped off the curbing, did

you look to see if any traffic was coming?

A
traffic coming.
Q
A
there.
Q
he struck you?
A

Q

Yeah, I looked to see if there was any

And you didn't see any coming?

No, but I noticed the thing - he was up
And the first notice you had of him was when

Right.

Now, you say the next time you saw him was

in the General District Court?

A

Q
A
Q

Right.
Do you remember when that was?

No.

When you were in the General District Court,

did you have your lawyer with you?

A

Yes.

ASSOCIATED COURT REPORTERS
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Q How long after the accident was it that you

hired Mr. Minor to represent you?

A I can't remember,

Q Was it a week, ten days or --

A I don't remember.,

Q All right. Llet's see if we can get at it in

another way., Did you have to go to the hospital?

A "Yes. I stayed. I went to the hospital.
Q How long were you in the hospital?
A About three months., Stayed in the hospital

a little over three months.

Q Now, did you hire Mr. Minor before you got
out of the hospital or after you got out of the hospital?

MR. MINOR: Your Honor, I don't see what
relevance this has to do with this particular suit,
when I was hired.

MR. GRAY: I will be glad to state to the
Court the relevancy it has.

THE COURT: I think the examination is

proper. We have to get a complete picture here,

BY MR. GRAY:
Q Had you hired Mr. Minor to represent you
while you were in the hosPitai or after you got out of the

hospital?

ASSOCIATED COURT REPORTERS
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! A When I was in the hospital. 20
L Q Say that again.

3 A When I was in the hospital.

4 Q You hired him when you were in the hdspital?
5 A Right.

6 Q How. long had you been in the hospital before
7l you hired him?

8 A About a week,

’ Q Now, you said something about two sailors

10 stopping the man that was driving the automobile that stfuck you?
H A Right.

12 Q Do you know what their names are?

3 A No. I don't know the names.

14 Q Was it your understanding that these two

15| sailors had seen the accident?

16 A Right.

17 Q Do you know what the sailors did with the

'8 man that they stopped?

19 A No. I don't know what they did with him.

20 | He went all the way home, and the sailors stopped him right

21|l after he got home, before he got out of the car, and that's all
22| I know. |

23 Q The sailors stopped him after he got out'of
24 || the car at his home?

25 A Before he got out of the car. He was at home,

ASSOCIATED COURT REPORTERS
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They said he was at home.
Q But your understanding is that these sailors
had seen the accident?
A Right.
Q Do you know whether any effort was ever made
to get the names of those two sailors?
A ~ No. I dom't,
MR. GRAY: I have no further questionms,
Your Honor.
THE COURT: Did you ever talk with
William H. Edwards himself?
3 THE WITNESS: No.
THE COURT: You never talked to the man?
' THE WITNESS: No. I never talked to him,
THE COURT: How about his wife, Rosalie?
THE WITNESS: No. I never talked with her.
THE COURT: Did you know these people?
THE WITNESS: I don't know them too good.

THE COURT: I mean, did you know them before

the accident?
THE WITNESS: Yeah, I knowed them before the

accident.
THE COURT: All right, Step down.

MR. MINOR: Just one question, Your Honor,

ASSOCIATED COURT REPORTERS
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REDIRECT EXAMINATION

BY MR, MINOR:

Q You stated on one occasion you were about
twenty feet away when you first saw William Edwards?

MR, GRAY: Your Honor, I don'‘t think he can
lead his own witness.

THE COURT: No.

MR. MINOR: I am trying to get clarification
as to what was right. He kept saying twenty feet away.
I am trying to clarify to see what he really meant, and
apparently he 1s sort of easy to mislead, and I just
want to clarify it.

MR, GRAY: I wasn't trying to mislead him.

I gave him full opportunity to answer me.

THE COURT: He was asked by Mr. Gray if this
is, from where he sits to the front Sench, if he thought
it was around twenty feet. What did you say to that?

I believe you said it was about that distance?

THE WITNESS: Yeah. When I saw him, he was
about that distance., Now, I don't know - he was
already running. He weren't staying still because the

red light was on - when I saw him, he was about that

distance.

MR, MINOR: A1l right, sir. That's—ali—F—

ASSOCIATED COURT REPORTERS
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have,

THE COURT: Well, now, but you say he was
about from where you are sitting to the back of the
front bench down here?

THE WITNESS: Right.

THE COURT: That's about the distance?

THE WITNESS: Yeah, and I don't know how far -

that's when I saw him.
| THE COURT: Well, actually from the
witness stand to the back of the front, bench is
twenty-one feet eight inches.

MR, GRAY: I was just estimating it, Your

Honor. Let me get at this again.

RECROSS-EXAMINATION

BY MR. GRAY:

Q Now, when you say that you saw him and he
was about twenty feet or twenty-one feet eight inches from you,

was that before he struck you or after he had struck you?

A Can I say one thing?
Q You can say anything you want to.
A All right. When I saw him, he was still

rolling because the rest of the cars was standing still, and he

was about that distance when he hit me, but when he run the red

ASSOCIATED COURT REPORTERS
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he didn't stop, didn't take right off, but he was bound to be
keeping on because the red light was on, and the rest of the cars
was stopped, and he was bound to have went past the cars because
when I glimpsed, he was about that far from me, I told you.

Q What I am trying to find out from you,
Mr. Porter, is whether you saw him this twenty feet before he
struck you? |

A No. I didn't see him before.

Q This twenty feet that you saw him was after

he struck you?

A Yeah, but he weren't standing still,

Q I understand that.

A Right.

Q - In other words, the impact occurred and he

was about twenty feet, twenty-one feet from you and you saw him?

A Right.

MR. GRAY: All right. That's all I have.

THE COURT: You can step down.

MR. MINOR: I would like to call Mr. Lyons,
Your Honor.

THE COURT: Gentlemen, do you-all want to
adjourn for lunch at this time or do you want to go

through with the entire case?

_(Whereupon, an off-the-record discussion was

ASSOCIATED COURT REPORTERS
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held,)

(Whereupon, the hearing adjourned for luncheon
recess at 12:40 p.m. and the hearing resumed at

2:13 p.m.)

THE COURT: Where were we, gentlemen?
MR. GRAY: Mr. Minor had called Mr. Lyons
to the stand,

THE COURT: All right.

RICHARD A, LYONS, called as a witness, being

first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MINOR:

Q | Would you state your name; please, sir?

A Richard A. Lyons. |

Q And where are you employed?

A State Farm,

Q And how long have you been employed with the

defendant company?

A Nine-and-a-half years.

Q And you were so employed in '74 when this

ASSOCIATED COURT REPORTERS
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2 A Yes, sir.
3 Q Now, do you have your notes with you concerning
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this particular accident?
A Yes, sir.
Q Do they reflect when you first were assigned

to this, the particular accident that occurred between Mr. Porter

and Mr. Williams?

A Yes, sir.
Q When were you first assigned?
A Upon receipt of your letter. Your letter was

dated June 19th, and we received it on June 23rd.

Q So that was the first time that you had
information - was when I wrote you a letter concerning this

accident?

A That's correct.
Q : And I believe I also wrote you a letter on
June 22nd, did I not?

THE COURT: What year was this?'

MR. MINOR: 1976,

THE WITNESS: ngl, now, you are talking
about '76 or '75?

MR. MINOR: O©h, ﬁhat's right, June 22, '76,
I wrote you a letter. Let me see if I can refresh his

memory.

ASSOCIATED COURT REPORTERS
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THE WITNESS: Is it '76? I just haven't
gone that far in the file.

‘MR. MINOR: Yes, sir.

MR. GRAY: Your Honor, I object to the |
introduction of this letter that counsel is now
referring to,

MR, MINOR: I don't know, Your Honor, I was

goinz to ask him some questions at this time.

BY MR. MINOR:
Q I want you to look at that letter, Would you

read that, please, sir?
| MR. GRAY: Your Honor, this is what I am
objecting to. It has no materiality, relevance or
pertinence.

MR. MINOR: I have not asked any questions
about it yet,

MR. GRAY: I know, but I have read the letter
and it doesn't have any relevancy or pertinency on this
case. Having made my objection, the Court has to see
the letter, so I will stop.

THE COURT: Let me see the letter.

This is January, all right.

MR. MINOR: I wanted to ask him about that

Tprter' Your Honor

ASSOCIATED COURT REPORTERS
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THE COURT: I am going to let him ask it.
I want to get the full picture of this situation.

MR. GRAY: Judge, I am not waiving my
objection on that.

THE COURT: I understand.

BY MR. MINOR:

Q Did you receive that letter from me -
January, I believe it was January 20th. I was wrong about June.

THE COURT: January 22nd, isn't it?

MR. MINOR: Yes, sir, '76.

MR. GRAY: Your Honor, I think the letter
was sent certified, so I think if you have a receipt
from him, he is bound to have received it.

MR, MINOR: I just want to get from him what
he -- |

THE WITNESS: I am trying to find it in the
file. Right now, I don't see a copy of it, but I
haven't been through the entire file yet.

Yes, sir. I do have it in the file.

BY MR. MINOR:

23 Q So you did know about the second suit?
24 A I received this letter, yes, sir,
25

Q And with that letter a copy of the pleadings
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in the second suit were sent to you?

A That's correct.,

Q Now, there was an insurance policy that
covered the car operated by, that afforded, on the car that was
operated by Wiiliam Edwards?

| A That's correct.

Q And that policy was written in the name of,
was that of Rosalie Edwards?

A Rosalie Edwards.

MR. GRAY: Your Honor, I want to interpose
something here. When he asked the aufomobile operated
by Edwards, that assumes that the car was in fact
operated by Edwards, but the information that previously
the defendant had wés that it was not operated by
Edwards, so I just want that understood.

MR, MINOR: I don't recall that.

MR. GRAY: Edwards gave Mr. Lyons --

THE COURT: Let's let the witness testify.

MR. GRAY: All right.

BY MR, MINOR: ,
Q Was that the wife of the defendant, William

Edwards?
A Yes, sir.

MR. MINOR: Your Honor, I would like to
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introduce that letter as exhibit, I think it would be
4,

THE COURT: All right. The copy of the
letter of January 22, 1976 to Mr. Richard A. Lyons,
claims specialist, State Farm Mutual Automobile
Insurance Company from Mr. George Minor, Jr., will be
received and admitted in evidence énd identifiéd as
plaintiff's exhibit 4,

(Whereupon, the aforementioned document was
received in evidence and marked as plaintiff's

exhibit number 4.)

THE COURT: The wife's name was Rosalie,

wasn't it?
MR, MINOR: Yes, sir, Your Honor. I believe
that's right,

Is that right? ‘
THE WITNESS: I don't know her middle name.

It was Rosa Edwards.

THE COURT: That's the way you have it listed
on the policy, Rosa?

THE WITNESS: That's right.

THE COURT: All right. Mr. Minor, you may

proceed,

ASSOCIATED COURT REPORTERS

NORPFOLK, VIRGINIA




29

24

22

23

24

25

BY MR, MINOR:
Q When did you first talk to Mr. Williams
in regards to this matter, Mr. William Edwards, I am sorry.
A The 23rd, I believe it was. - Same day that I
received your letter.
THE COURT: All right. Now, are you speaking
of the 23rd of January, 1976?
THE WITNESS: Let me check to méke sure,
THE COURT: That is important. We are
running over a period of three or four years with dates,
MR. GRAY: Your Honor, I happen to have --
THE WITNESS: Iﬁ was June 23, 1975.
THE COURT: All right. Now, we are jumping
from '76 back into '75 now?
MR. MINOR: Yes, sir, You? Honor.

THE COURT: All right. Now, June 23, 1975.

BY MR. MINOR:

Y Now, Mr. Lyons, do I understand that you spoke

_with William Edwards on that day?

A Yes, sir,

Q Did he cooperate with you then when you
talked to him?

A ' He gave me a statement, yes, sir,

Q And he was cooperative at that time? -
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I A He told me he was not involved in the

2 || accident.

3 Q Do you have a copy of the statement that he
4] gave you?

5 A (Witness points to his attorney.)

6 Q Did you talk to his wife?

7 A Yes, sir.

8 Q Did you get a statement ffom her?

9 A Yes. |

10 THE COURT: Was she with him at the time?
H THE WITNESS: No, sir.

12 THE COURT: But you talked to her the same
13 day?
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BY MR. MINOR:
Q

THE WITNESS: O©6h, at the home?
THE COURT: I don't know where.

THE WITINESS: I went to his home upon

receiving Mr. Minor's letter. She was there and he

wasn't.

I called that afternoon and he was home, and

I obtained a recorded statement from both of them.

Did you ever talk to anyone over at the

Central Insurance Agency where the policy was obtained?

A

Q

Yes, sir.

Did you ascertain whether she had called
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Central Insurance Agency shortly after the accident happened?

A Yes. I did ascertain that information.

Q She had?

A No. She had not.

Q Your ‘information is thaﬁ she had not cal}ed?
A

The information we have, yes, sir, that she

had not reported it.

Q Okay. Now, did you talk to anyone else

about this accident?

A Yes, sir.

Q Well, who else?

A Mr. Williams, who was a witness.

Q Anybody else?

A No one that I can think of. I am sure there

were some other people.

THE COURT: All right. Now, wait a minute.
Right at this point, who is Williams?

THE WITNESS: He was a witness to the
accident,

THE COURT: Did you speak to him in person?

THE WITNESS: No, sir, obtained a recorded
statement from him,

THE COURT: Well, now, explain that;recorded,
in what way are you speaking of?

THE WITNESS: Over the telephone.
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THE COURT: You talked -- you did not know to
whom you were speaking, did you?

THE WITNESS: No, sir. I .got the information
from Mr., Minor, the name and the phone number and so
forth, then called and talked to him,
| THE COURT: 6f a witness by the name of
Williams?

THE WITNESS: Yes, sir, Mr., James Williams.

THE COURT: Okay. All right. Now, do you
remember when you did that?

| THE WITNESS: Yes, sir, July 11, '75.

THE COURT: July 11, '75? Okay, and you
still have the records of that conversation, I take it?

THE WITNESS: Yes, sir. I have a copy of

the recording right here.

BY MR. MINOR:

Q . Now, in the statement, are there any extra
copies of these statements from the witnesses? Do you have
extras, more than one?

A I don't have extra copies with me, no, sir.

MR. MINOR: Your Honor, maybe we could --

I don't know if we can introduce these statements and

get copies of them at a later time, if His Honor is

interested in them,
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MR. GRAY: I was going to introduce the one
which he is holding, the statement of William Edwards.

THE COURT: There is no problem about making
copies. We have a Xeréx machine in the Clerk's Office.

MR. MINOR: You have no objection?

MR. GRAY: None. I was going to introduce it
myself,

MR, MINOR: We can introduce it at this time.

THE COURT: All right. This is the
statement. Now, what you have offered here, Mr. Minor,
at this time, is the transcript of Mr. Lyons'
interview with William Edwards?

MR. MINOR: On what date was that,
June 23rd, I believe he said of '75.

THE COURT: This said from the Koger

Executive Center. I thought you said you went to his

house?

THE WITNESS: Yes, sir. I did. I called the
home when I got back to my office and took it from my

office, and he was at his home.
THE COURT: You went there initially and the

wife was there?
THE WITNESS: Yes, sir.
THE COURT: Then you left?

THE WITNESS: Yes, sir.
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THE COURT: Then you went to the Koger
Executive Center?

THE WITNESS: Yes, sir, that's my office.

THE COURT: That's where your office is?

THE WITNESS: Yes, sir.

THE COURT: Where is that, Norfolk?

THE WITNESS: Yes, sir.

THE COURT: Then from there you then
interviewed William Edwards after he got back to his
home?

THE WITNESS: Yes, sir.

THE COURT: Over the telephone?

THE WITNESS: Yes, sir.

THE COURT: Made a recording?

THE WITNESS: (Witness nods head affirmatively.)

THE COURT: And this is the transcript of the
recording?

THE WITNESS: Yes, sir.

THE COURT: Then this transcript will be
received and admitted in evidence and identified as
plaintiff's exhibit number 5.

(Whereupon, the aforementioned document was

received in evidence and identified as plaintiff's

exhibit number 5.)
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MR. MINOR: I wanted to ask one question on

that, Your Honmor, if I may look at it a second.

BY MR. MINOR:
Q Referring to page two -~

A Mr. Minor, that's my copy. I am going to
have to look.at that with you to answer any questions.

Q All right. Referring to page two, at the
bottom of that page, did William Edwards state that the plaintiff

was on the sidewalk when he went by?

A Yes, sir.,

Q And he said when he went by he was lyinz on
the sidewalk, that's what he ﬁold you?

A I asked the question, ''You say he was already
lying on the ground when you went by?"

'WYes. He was on the sidewalk.,'

Q And you say you have Mr. Williams' statement
with you?

A Yes.

Q May I look at that?

A (Witness complies.)

MR. MINOR: On this statement, I just want to

ask one question on here.
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BY MR. MINOR:
Q Did William Edwards tell you that he had

pled guilty to hit and run?

A _ I don't know.

Q Do you want to look at the top of page four?

A (Witness complies.)

Q Did he tell you he had pled guilty to hit
and run?

A Right.

THE‘COURT: Let me see that a second.
All right. You want this exhibit back?
MR. MINOR: Yes, sir, Your Honor. I just

wanted to ask him one question on it.

BY MR. MINOR:

Q He did tell you that he pled guilty to hit
and run?

A I am not sure hit and run, but he said he
pled guilty to a charge. Does it say hit and run?

Q Top of page four,

A It doesn't actually say hit and run, but it

says that he pled guilty.

Q It does not say hit and run?
A The question was, 'All right. What was the

final time you went? What did they finally decide?"
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His answer was, ''Well, after they -- I had
been told to go on and plead guilty. They decided they would
charge me two hundred and costs and a year's suspended.”

If the charge was hit and run, that's what he
pled guilty to. I am not exactly sure what the chargé was.

Q So you are saying whatever charge it was,’
he did plead guilty to it?
| A It might say earlier in the statement. I
just read what you told me to.
Q All right. Now, getting back to this man,

Williams, he told you he did see the accident, or yoﬁ don't

remember?
A I think you took my statement.
Q Okay.,
A Yes, sir.
Q And he said the man passed him at a high

rate of speed and ran the 1light?
,A I am going to have to read the statement,
I really don't know what he said,
Q Page two.
A Mr. Williams said he was headed towards High
Street and this man come along speeding and passed me, and after

he -- just as the light was changing, he run through the light,

that's --

Q He ran through the 1li ht Did
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that the two sailors or two white fellows, he said in the
statement, apprehended the man, then later on, is that down there

later on in your statement?

man they apprehended?

BY MR. MINOR:

writes a letter on non-waiver or reservation of

A Yes.,

Q So, apparently, according to him, that was the]

A As far as he knows.

MR. GRAY: Your Honor, the statement.speaks
for itself, and he said he didn't know who the manwas.

MR, MINOR: I know.

THE COURT: Now, this is -- you haven't
introduced it.

MR, MINOR: I am sorry. I guess that would
be six, I suppose.

THE COURT: Then the transcript of the
telephonic communication between Mr, Lyons and a
James Williams is received and admitted in evidence as
plaintiff's exhibit 6.

(Whereﬁpon, the aforementioned document was

received in evidence and marked as plaintiff's exhibit

number 6.)

Q Mr. Lyons, I gather that when your company

ASSOCIATED COURT REPORTERS

NORFOLK, VIRGINIA




39

20

21

22

23

24

25

effect,means that the company defends the case, they don't waive
any rights or any defenses that they might have insofar as
complying with the policy -- in other words, if the insurance
company defends the case on a non-waiver and reservation of
rights, then they don't waive any defenses or coveragé and so
forth., Is that what you mean by your letter to me of Jume 27,1975

MR. GRAY: Your Honor, the meaning of one
of those letters is a legal thing. He is asking him
a legal conclusion.

THE COURT: I don't know that Mr. Lyons -
hasn't he been in this business for years? I am sure
he knows exactly what it means.

MR. GRAY: It is still asking a layman for a
legal opinion.

THE COURT: But a layman who is specialized
in the legal field, and I am sure understands the legal
intricacies.

THE WITNESS: My interpretation of it, it's
a statutory requirement in order for us to do any

further investigation without waiving our rights.

3Y MR. MINOR:

Q In other words, if you choose to defend, you

still don't waive your rights; you still don't waive any rights

that the insurance company might have?

-~
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A

Q
the company?

A

asked, 1if

If I umderstand you right, yes.

Did your insurance company defend this suit?
No.

Did you defend the second suit?

No.

Was that your decision or someone elses in

That was not my personal decision, no, sir.
THE COURT: What was that that you just
that was his decision?

MR. MINOR: Yes.

THE COURT: Once it gets to trial, that's

beyond your realm?

THE WITNESS: Yes, sir.

THE COURT: You simply report to other

authorities?

him, Your

THE WITNESS: Yes, sir.
MR. MINOR: That's about all I would ask of

Honor,
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CROSS~EXAMINATION

BY MR. GRAY:

Q Mr. Lyons, the policy that had been issued
to Rosa Edwards, is this a sample or specimen policy iike that
issued to her?

A Yes, sir.

MR. GRAY: Your Honor, I would like to
introduce this as an exhibit,

THE COURT: 1It's not the policy, but is
identical to the one that this Rosa Edwards had?

MR. GRAY: Yes, sir.

THE COURT: Then this policy will be
received and admitted in evidence and identified as
defendant 's exhibit number 1,

(Whereupon, the aforementioned document was

received in evidence and marked as defendant's exhibit

number 1,)

THE COURT: Let me ask you one thing,

Mr, Lyons -=-
THE WITNESS: Yes, sir.

THE COURT: I don't think - there is no

question about the fact that the policy was in force

as far as premiums paid?

ASSOCIATED COURT REPORTERS

NORFOLK, VIRGINIA




42

20

2

22

23

24

25

THE WITNESS: No, sir. There is no question
on that iséue.

THE COURT: All right.

BY MR. GRAY:

Q Mr. Lyons, with reference to a suit filed

by George lee Porter against William H. Edwards on February 21,197

U

Docket Number L-75-122, were those suit papers ever delivered to
the defendant, State Farm, by Mr. Edwards or by anyone?

A No, sir.

Q Mr. Lyons, it is indicated that on or about
June 12, 1975 William H. Edwards appeared in the office of the
attorney for the plaintiff, George Lee Porter, and gave his
deposition. Did William H. Edwards ever inform tlie defendant,
State Farm, that he had received notice of the taking of his
deposition or that he would appear to give his deposition in the

office of the attorney for the plaintiff?

A What was that date?
Q June 12, 1975, ’
A I don't believe that's the right date.

We didn't know about it, but I believe it happened before that,
Q All right. Do you have anything in your file
which you have learned from later that it was a different date?

A I think that the statement that I obtained

from him mentioned it, That's already been in evidence, I think.
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Q Look at that and see.

A I have a memo here that is dated
September 16th, which is to my superintendent, which says that it-
I will read it. It says, ''As I discussed with you, Attorney Minox
says he filed suit before we were ever involved in iﬁ. The
insured says they never received any papers except for the ones
to go to the attornmey's office for the deposition, and they are
claiming at that time they still didn't have any suit papers.'
That was in September, September 5th, but I was under the

impression that the deposition took place prior to our knowledge

of the case,

Q That's what I am saying, on June 12, '757
A Yeah,
Q Perhaps the file would show. We can get

that, I guess, from that file,
A I don't have the date of the deposition, but
I know it was prior to our involvement in it, but I thought it

was closer to the same time -~ I am sure Mr. Minor knows.

Q In any event, State Farm never had any notice
that his deposition would be taken in that suit?

A No, sir.

Q And as I understand it, the first notice
State Farm had was when you received a letter from Mr. Minor omn

or about June 23, 19767

A Yes, sir, that's correct.
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Q And William H. Edwards did not get in touch
with you -- I am sorry, it was '75, June of '75. I said '76,
but I meant '75.
William H. Edwards did not get in touch with
you, you had to get in touch with him, is that correct?
A Yes, sir,
Q After receiving this notice or talking to
Edwards some seven-and-a-half months after the accident, was |
State Farm prejudiced by his failure to notify it of the accident
timely?

MR. MINOR: Your Honor, I would think that
was en ultimate lact. He can state specific things he
can show, but the ultimate question of fact is for Your
Honor to decide as to prejudice.

THE COURT: I am inclined to think that
Mr. Lyons is not in a position to testify to that.

MR. GRAY: Well, the Court said awhile ago
that he was a specialized person in the claims field.

THE COURT: Well, he is to some degree, but he
himself, has said that once he makes his report, then
this matter goes to higher authorities as to whether to
defend the suit. You don't make that decision, do you?

THE WITNESS: No, sir.
MR. GRAY: All right. We will restrict it to

the matter of claims.
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BY MR, GRAY:

Q Mr. Lyons, how beneficial is it for the
insurance company to be notified immediately after the happening
of an accident involving one of its insured or a claim being made?

A Well, it's almost essential in or&er to
conduct a proper investigation.

Q What effect does reporting an accident some
seven-and-a-half months have on the interview of witnesses?
| MR. MINOR: Your Honor, I would object to that

question, the.general question. He can ask him

specifically,

MR. GRAY: This specific case., Well, it would
be the same thing. It would be true for any case. What
effect would it have on the interviewing of witnesses?

MR, MINOR: I would like him to confine it
to this case.

THE COURT: I am only interested in this case.

THE WITNESS: It changes things in that there
were several witnesses we were never able to talk to For
one thing, We weren't even appriséd that they were
there. For example, the two sailors that allegedly
came along and, of course, there is no physical
evidence that you can investigate or skid marks or

point of impact or anything of that nature seven months

later, and you don't have the opportunity to talk-toyoul
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insured, advise him or ask him specific questions that
he would remember right after the accident and, of
course, you don't have the opportunity to go to any typd

of civil hearings or anything that might arise.

BY MR. GRAY:

Q let's see if I can pick those off then. You
were not aware of these two witnesses that Mr, Porter testified
to, these two sailors?

A No, sir.

Q And no way of determining after
seven-and-a-half months who they were?

A That's right.

Q Were you able to take pictures of the scene
of the accident and know that it was exactly as it was when the

accident happened?

A No, sir. There was some question.as to
whether it happened at:an intersection or the middle of a block.
Seven-and-a-half months later there is no way to tell,

Q Was there any opportunity to take pictures
of such physical evidence such as the vehicle or any tire marks
on the street?

A The vehicle was still there, Of course, it
had several dents in it, so you didn't really know which came

from which but, no, sir, you couldn't take any of the skid marks
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|| what the effect of any guilty plea would have on the civil suit?

of the scene itself.

Q Not having any notice of this particular
accident or claim, did State Farm have anyone present at the
hearing of the traffic case in the General District Court or did
State Farm have a chance to have a transcript made of‘any
testimony given therein?

A No.

Q Was there any opportunityfor State Farm to
make any measurements at the scene, that is, any measurements

which would be important or reflective of anything connected with

the accident?

A No, sir,.
Q Not being informed of this particular
accident, was there any opportunity by State Farm to consult with

the driver or the alleged driver, Edwards, and have the attorney

advise him in comnection with any suits that might be instituted ot

A No, sir.

Q Not being informed of the accident, was there
any opportunity to interview or take a statement from the claimant
before the claimant had engaged an' attorney?

A No, sir,

Q Not having talked to Edwards before the case

in the General District Court, the traffic case, was there any

opportunity afforded to State Farm to inform him of what the effeé%
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of a guilty plea would have on any civil action, and particularly

with the guilty plea not being true, according to what he told youf

A No, sir.
Q Now, when Mr. Porter, by Mr. Minor, filed the
suit in January, 1976, L-75 ~- excuse me, L-76-56, were any suit

papers turned over to State Farm by William H. Edwards?
A No, sir.
Q A copy of the suit papers, I understand was

sent to you by Mr., Minor?

A On the original suit of January?
Q No, sir, on the second suit.
A Okay. Now, the second suit, Mr. Minor sent

a copy of the suit papers, yes, sir, but I went by Mr. Edwards'
home on four or five occasions and left word for him to contact
me. He never did, and he never gave us any suit papers. In fact,

said he never received any.

Q You say after you got this second suit from

Mr. Minor, you went by Edwards' home?

A Yes, sir.
Q How many times?
A I don't know exactly, but it was more than

once, Four or five I would say.
Q And Edwards denied ever having received suit
papers?

A Well, I never talked to Mr. Edwards. Again,

~
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I talked to Mrs. Edwards and she said that they had never
received anything, and I asked her to have him call me, and he
never did.
MR. GRAY: Your Honor, do ydu have the file
there of L-76-567 |
THE COURT: I think the deputy clerk went
for it.
MR. GRAY: Your Honor, I would ask the Court
to take judicial notice of its own file which, under
the law,YUcan do with that particular file.

THE COURT: Very well,

BY MR, GRAY:

Q Do you know what happened to Edwards or why
he never got in touch with you after you left word with his wife
or anything at all? |

A No, sir.

MR. GRAY: Judge, bear with me a minute. I
think I have gotten to the end of the line, but I just
want to be sﬁre.

THE COURT: VWhen was your first knowledge of
this accident?

THE WITNESS: It was upon receipt of

Mr. Minor's letter. His letter was dated June 19th, and

the best I can establish, our office received it on
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June 23rd of '75.

THE COURT: June 19th of '75?

THE WITNESS: Yes, sir., |

THE COURT: And that's when you received
Mr, Minor's letter? |

THE WITNESS: That's the date of his letter.
I believe it was received in our office on the 23rd of
June of '75,

MR. GRAY: I have no further questions,
Your Honor,

MR. MINOR: Your Honor, I just have one

question,
REDIRECT EXAMINATION
BY MR. MINOR:
Q Would your notes reflect a conversation you

had with me as to inquiring about the name of the courﬁ reporter
who took the deposition in my office? Do you recall that or
would your notes show?

A I don't recall it, Mr. Minor, and I don't,

from reading through my notes, I don't remember anything in here

about it,

MR, MINOR: Your Honor, in order that the file

ASSOCIATED COURT REPORTERS

NORFOLK, VIRGINIA

would be complete, I would like to tender - I mguld_likg;




ol

49

20

21

22

23

24

25

to offer the deposition that was taken in my office

to show what happened. If Mr. Gray wants}a chance to
look it over, it's okay with me, I just wanted to be
in all honesty and fairness to the Court as to whether
that would have any prejudice. |

THE COURT: That was June 12th of '757

MR. MINOR: Yes, sir.

THE COURT: That you gothold of
William Edwards. Is that when you learned about the
insurance?

MR, MINOR: About the insurance. That's the
only thing, I believe, essentially that I asked, but
he can look. I would like to move that it be
introduced into evidence.

MR. GRAY: Your Honor, without even looking
at it, I don't see what relevance it has, but at least
the Court has to have it to make that decisicn.

THE COURT: Well, it's part of the overall

picture, I think.
MR. GRAY: Yes, sir. Bear with me a minute,

then.

THE COURT: Hand this to Mr. Lyons a second
and have him check for me the cooperation clause in
this contract without me wading all the way through it.

THE WIINESS: It's in the back, near the end.
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MR, GRAY: Your Honor, I put little pencil
check marks. I marked three paragraphs.

THE COURT: I got you, the conditionms,
paragrgph 1, 2and 15,

MR, MINOR: As far as I am concerﬁed, Your
Honor; Mr, Lyons can step down.

THE COURT: Wait a minute. We may want to
ask him something else.

MR. MINOR: All right. Your Honor, I would
just like to introduce this as plaintiff's exhibit
number 7.

THE COURTI: This is the transcript of
William H. Edwards taken at Mr. Minor's office on
June 12, 1975?

MR. MINOR: Yes, sir, Your Honor.

THE COURT: This transcript will be received
and admitted in evidence and identified as plaintiff's
exhibit number 7.

'~ (Whereupon, the aforementioned document was

received in evidence and marked as plaintiff's exhibit

number 7.)

MR. MINOR: I am through with Mr. Lyons for

this minute,

MR, _GRAY: I am toa
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THE COURT: I want to ask him some questions.

(Whereupon, discussion among counsel and the

Court was had.)

MR. MINOR: Your Honor, we can argue that.
I think I have a case on that point, but I wanted -- I
had one other witness that I wanted to put on.

MR, GRAY: You have got another witness?

MR. MINOR: Yes, that has not been sworn.

MR. GRAY: Have they been sitting in the
courtroom?

MR. MINOR: This witness is for a very
limited purpose.

MR. GRAY: I asked if any of them were

witnesses and you said no,

(Whereupon, an off-the-record discussion was

held.)

THE COURT: Now, I just wanted to ask a couple]

of questions of Mr. Lyons.
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BY THE COURT:

Q Now, Mr. Lyons, you are, what? I believe your
official title is claims supervisor?

A No, sir, claims specialist.

Q Now, as claims specialist, when y&u are
first notified of a claim, do you, yourself, get initial
information from the witnesses and so forth and the insurgd?

) Yes, sir. I handle the entire investigation.

Q You handle the investigation. Now, do you,
yourself, actually attempt to settle a case?

A Yes, sir.

Q With the party, injured parties, say, or the
plaintiff prior to actually theiyx getting counsel in the case?

A Yes, sir,

Q Now, when you finally, after somewhere in the
neighborhood of six or seven months were notified of the
accident, now, did you make any effort to locate, obtain the

names of those two sailors?

A I can't honestly say whether I did ox not.

I don't have anything in the file that says I did.
Q Well, surely you would remember, though,

whether or not you made an effort to locate them?

A " Yes, sir. I don't remember doing anything,

no, sir.

Q Now, you knew, I believe of the fact that this
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man, Edwards, with whom you spoke and had an interview, that
although he told you that he didn't hit the plaintiff and the
plaintiff was lying on the ground when he went by, at the same
time, he pled guilty in Court?

A Yes, sir.

Q And do you know whether or not he was

represented by counsel?

A Yes, sir. He was.

Q Did you ever contact his counsel?

A Yes, sir. I vaguely remember talking to him,
yes, sir.

Q And do you recall who that counsel was?

A It was either Richard or David Levin., I am

not sure which one it was.

Q Now, do you recall whether or not you made any
inquiry from them concerning these two sailors?

A I don't remember my conversation with them,
no, sir, I don't believe that the names were available from‘any,

Source,

Q Did you ever check on the police report to

see 1f their names and addresses were there?

22 A Yes, sir.
23 Q You did check the police report?
24 A Yes, sir,
25 Q And you did not see their namesg?
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A No, sir. They were not listed, and I belie§e
that in Portsmouth the police officers will not discuss the case
with you unless it goes through the attormey. I think I tried to
call them and they wouldn't talk to me, so that kind of ends that.
Most cities you can talk to the police officers and tﬁey will
discuss it. In Portsmouth, they won't,

Q Well, after your conversation with Edwards,
did you ever talk to him again, and I am speaking of the
conversations where you took the telephonic transcript?

A Yes, sir. I can't remember ever talking to

him again, no, sir.

Q And that was June 23, 19757
A Yes, sir.
Q And the second suit was filed January 22, '76,

and that's the one that Mr. Minor sent you, I believe?

A Yes, sir.
Q Now, what did you do from that point forward?
A I went to Mr. Edwards' home., He wasn't

there., His wife -- I talked to a daughter one time, and I
assume it was a daughter, a younger lady, and left word for him to
contact me. Then I went back several other times and talked to
Mrs. Edwards, and each time, it was each time we will have him

call you today or tomorrow, so I checked the records here to see

if service had been obtained and found out it had been obtained

and that the daughter had sizned for it. Service was on the
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daughter on 2/25/75 -- excuse me, that was on the first thing.

So I asked that the daughter contact me too.
This was in reg&rdS'to the first suit, not the second one; so 1
could ask her about those, since we never got those, and I never
heard from either one of them, |

Q The first one, I understand you didn't get,

but the second one you did?

A - We got it from Mr, Minor, yes, sir.

Q You knew the suit existed?

A Oh, yes, sir,

Q Well, now, at what point -- was there a time

when you turned this matter over to your legal department? Now,

1 don't mean Mr. Gray locally,

A Mr. Gray is our legal department locally.

Q Do you deal, from your investigationms,
directly with Mr. Gray, is that what it is?

) I report to a supervisor who is with State
Farm, who is not an attorney, and then he makes the decision --
well, he would send it on to Mr. Gray. I would send it to him
and he would send it to Mr. Gray.

Q Well, did you send the information that you

had to your supervisox?

A Yes, sir.
Q And from thereon out, I take it you don't
know what happened? |
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A No, sir.

Q Well, were you at all satisfied with Edwards'

denial that he hit this person in light of your other investigatiJns?

A Well, it didn't really make any difference
whether he denied it since he had already pled guilty.to it in
Court. It was a matter of law, I assume, and I really didn't ~--
I don't know whether I believed him or not, to be honest with you.

Q Now, I notice now when you talked to the
old man, the eighty-one year old witness, James Williams, that
you questioned him concerning where the accident took place,
whether it was at the intersection or the middle of the block
and -~ now I remember, referring to page two of your conversation
with the witness, and you asked him the question - well, you
asked him about seeing all the accident. Without reading all
this, then you said, 'Where did the car go?"

And the answer was, ''Somebody, I don't know

who -"

Then you have "Who'', but they must mean two,
"Stopped the man, He was supposed to be hit and run and they
stopped him, So a little later the law come and took him in the
car, but I didn't get to see the man, who he was. I didn't know
who he was., I didn't know his name or nothing., Nothing. I
didn't ask nobody's name.

Question: 'Jeuld you know him if you saw him?'

Answer: 'Well, I wouldn't have knowed him if
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I saw him unless he would have - they carried him to the Court
or something. Maybe I might have noticed him then, but othér
than that, I wouldn't have knowed who he was to start with."

Then you asked him, you say,

Question: 'You don't know if they got the
right man or not, do you?"

No, sir. He says, '"No, sir. I wouldn't
have. If the man arrested him, if the man had him in the car,
but I couldn't see him,"

Question: "But I mean you didn't even know
if they went and got the right man. It could have been absolutely
somebody else that they went and got, is that correct?”

"“That's correct."

So in your line of questioning this man over
the telephone, from this it seems as though you were trying Fo
elicit from him the fact that he didn't know whether this man was
the one that the others had said was the one or not?

A Yes, sir.

Q Tie it in right behind the testimony as to
him éeeing the accidentZ

A (Witness nods head affirmatively.)

Q So we don't know -- it was like examining
him alonz the lines like he wasn't too good a witness, this

fellow, because I gathered you were trying to elicit from him

the fact that he didn't know if it was Edwards or not and if it
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wasn't Edwards, it was somebody else who went there, which would

tie it in with what Edwards told you?

importance of, I think of the other witnesses too and, of course,

you had the plaintiff himself?

A Yes, sir. We definitely did.

Q Now, that brings in the fact of the grave

A (Witness nods he#d affirmatively.)

THE COURT: Do you have anything further?

MR. GRAY: Not from him, Your Honor.

MR, MINOR: Not from him, Your Honor. I do
have one ma tter.

THE COURT: Do you have another witness?

MR. MINOR: Your Honor, I would like to
preface this, when I came here this aftermoon I was
called in the hall, and for the first time I learned
that the plaintiff, Mr. George Porter, had recently
just gotten out of, was it Central State, and that I
can put a witness on just to, for whatever bearing that
might have on his condition or his testimony.

THE COURT: What's that got to do with this
testimony right now?

MR. MINOR: From what I gather, he had first
said that the man was twenty feet away when he first

saw him,

IHE COURT: All that trial is over - I mean
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regardless., I tried that case and --

MR. MINOR: I was just talking about his
testimony here today. It might explain --

THE COURT: I don't think that has any
probative value here today. |

Do you have another witness, Mr. Gray?

MR. GRAY: I had one, but it doesn't respond
to anything that has been put on. There is no need for
me to put on another witness. The only thing I don't
have which I think ought to be in evidence before the
Court is an abstract from the General District Court of
the plea of guilty that Edwards apparently made, and it
would show the date of that. I thought perhaps
Mr, Minor might have it, but he doesn't, and I would
like to - save introducing that into evidence, I rest.

THE COURT: Let's get it over here. Do you
have it yourself?

MR. GRAY: No, sir. I don't have it. I would
have to go over there and get it, if I may.

THE COURT: All right. We will take a short

recess,

(Whereupon, a recess was taken at 3:45 p.m.,

and Court reconvened at 4:20 p.m.)
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MR. GRAY: Your Honor, I apologize for the
delay, but what happened, I went over there to the
General District Court, and it turned out that the man
was convicted over here in the Circuit Court, your own
Court., Judge McMurran, I believe heard it, and I have
the file here and, of course, the Court can take
judicial notice of its own files and the file, that
portion of it which I am interested in having in
evidence in the caée here is that Edwards was charged
with failure to stop at the scene of an accident and
render the information required by law and failure to
render the reasonable assistance to the injured person
as required by law as against the peace and dignity of
the Commonwealth of Virginia and cited as Virginia Code
Section 46,1-176, 177, and the notations in the file
of April 2, 1975 is that the defendant appeared with his
own attorney, Richard Levih°

The defendant was arraigned and pled guilty
as charged. Witnesses were sworn and the evidence was
heard and the defendant was found guiltyas charged.

Then it proceeds on to the sentencing and
punishment, and I am not interested in introducing that.|
I am merely interested in the fact that the defendant,

Edwards, pled guilt to being involved in the accident

with George Porter and failed to stop at the scene.
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THE COURT: It was hit and run, then?
MR. GRAY: Yes, sir.
THE COURT: All right, sir.
Gentlemen, anything further?
MR. GRAY: I have no further evidénce,
Your Honor,
MR. MINOR: We have no further evidence.
THE COURT: Do you have anything in rebuttal?
MR, MINOR: Have nothing in rebuttal. T

would just like to be heard at the proper time.

(Whereupon, counsel argued the case and the
following opinion by the Court was had:)

THE COURT: Well, now, a little brief review
of this situation as I see it and understand it, the
situation here is that after the accident, which took
place on November 3rd of 1974, that Mr. Minor
initially filed a suit for the plaintiff against
Edwards, William Edwards, and he didn't know whether
there was any coverage or anything, and as time went on,
he finally took some depositions and he learned that
there was. Then he took the course of dismissing the
first suit, rather than amending the motion for

judgment and adding the insured who was the wife of

Williams, her name being Rosalie then hrought a snit |
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"information aada copy of the motion for judgment and

against both of them.
Now, the company was notified by this time,

not by William Edwards, but by counsel himself sending

so forth to Mr. Richard A, Lyons, who then és now is
a claims specialist for State Farm, the defendant in
this matter, and from that point, as Mr. Lyons testified,
he subsequently went to the home of the Edwards, and
William wasn't there at the time but he did talk to
Rosalie, who was actually the company's insured.
Then he left, then later he took by telephonic
communication a recorded statement or staterents which
are in evidence here,and he talked with Edwards:
about the situation and he, at that time, apparently
denied having anything to do with the accident in spite:
of the fact that he went to Cowt with counsel and
entered a plea of guilty to the charge of hit and run,

| I am trying to consider all these things
together, At this point I feel that Mr. Lyons could
have and should have gotten the point across to the
insured of how important this situation was.

Now, the time passes on -- well, it was

June 23, 1975 when Mr. Lyons spoke with Mr. Edwards and

Rosalie, then he also talked with the other witness,

an eizhty-one year old man, I believe his name was
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James Williams, who was a witness to the accident.

I can understand the difficulty of contacting
the sailors who actually were the ones that brought this
man's arrest about so quickly.

Now, all of these other things yoﬁ say are
true. Well, it was on July 11, '75 that Mr. Lyons
talked with this man, Williams, and a telephonic
communication was recorded.

Now, looking at it from the plaintiff's
standpoint of trying to consider this thing fairly from
both sides, we have got a situation where a person, for
some strange reason, it's extremely hard to understand
because the policies of the premiums are paid. The
policy is in force. No question about that, but the
man who was actually involved in the accident and the
husband of the insured apparently waé taking something
of a belligerent stand, and I just feel 1like the
position should have been recognized and that in some
way ~ I feel like you are even getting into the area of
public policy where individuals can be seriously
injuréd and fhe people who are insured for some reason
or other, kno%ing they have nothing and nothing can be
collected from them, and even though they would not be

hurt in any way. take a position which may ultimately
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recovery tor his pain and sulfering and special damages |
and all of the various matters concerned.

Now, everything that Mr. Gray has pointed out,
which normally a person involved in an accident
immediately makes a point to do, get all the information
he can to his carrier for his own protection,and much
of this was done, but when I look at this thing and
consider the long period of time involved,and from the
time it was almost a year, almost a year. it was in
June of '75 that the company did have notice of
everything. They refused to do anything. They didn't
come to Court on a non-waiver or anything else. They
just, their whole position was, it looks to me like it
was a completely enveloped position, and I can't help
feeling that it in itself is contrary to public
policy.

I don't believe there is really any real—

prejudice in the extent that from the ovérall outlook

from the evidence that we do have in this case,that the
end result coﬁld have been any different. I mean, if
the saiior boys, the two young sailors, I say young,

if they had been located in some way, through some
dilizence, they could have, but I am not criticizing

Mr. Lyons there, but if they could have, it seems to
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tried the case, the civil action for personal injuries,

e e —— -

that they would hava been of no help tq\the insurance

-]

company's position. They are the ones that ran the

man down aﬁd-brought him to justice, in the sense of
the word, to answer for what he had done. |

The only thing that would appear contrary,
which is this guy Edwards' statement that he didn't
have anything to do with it, but he went ahead and pled
guilty anyhow, and this suit was originally for
$50,000,00, and I know the amount sued for doesn't
mean anything, but still it was a suit brought for

$50, 000.00.

I just feel that the defendant, insurance

N—

company, in this case sat on its hands to a great
ET o

extent., That even though this William Edwards wasn't
S ——————) f

very cooperative and he didn't come when Mr, Lyons
told him he should have and he didn't give him the

initial notice, and I feel that more effort should hav%

been made towards the insured herself to see that
N >
certain information, certain actions were taken in

o

compliance with the request of Mr, Lyons.

N
I feel that the judgment should be entered

for the plaintiff for $5,000.00 plus interest at

8 percent anmum until paid from this date plus court

costs.
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MR. GRAY: Your Honor, note my objection and

exception to the ruling of the Court and the intention

of the defendant to file notice of appeal to the.

Supreme Court, and that judgment is as of today?

5:00 p.m.)

THE COURT: As of today., All right, sir.

(Whereupon, the hearing was completed at
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770053 B

VIRGINIA: 1IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH.

GEORGE LEE PORTER,

Plaintiff,
v LAW NO, L—=75-122
William H, Edwards,

Defendant.

Depositions of witnesses, taken before Paul R.
Huggins, a Notary Public for the State of Virginia at
Large, pursuant to notice, at the law office of Mr. Ceorgze
Minor, Jr., 605 Green Street, Portsmouth, Virginia, at
3:00 p.m., Juhe 12, 1975, to be used in the trial of the
above—entitled cause, pending in the Circuit Court of the

City of Portsmouth.

APPEARANCES: Mr. George Minor, Jr.,
attorney for the plaintiff,

No appearance for the defendant.

o L 77%/

Plattinfa 1., RHAHES

Date, //'47’ 3//2272V
Judpe . .. //¢ '(/%L
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MR. MINOR: ILet the record show, Mr. Reporter,
that these depositions are being taken pursuant
to notice and subpoena, and they're the
deposlitions of the defendant, Willlam H. Edwards,
and his wife, Rosa lea Edwards.

Will you raise your right hand, please,

ma'am. Do you swear that the testimony you shall

- glve 1n this case -shall be the truth and nothing

but the truth so help you God?

THE WITNE3S: Let me say this. I don't know
what it's true about.

MR. MINOR: Do you swear that the testimony
will be true in this case? ‘

THE WITHE3S: I really don't know what it's
going to be about.

MR. FINOR: It's concerning the accident.

THE WITNE3S: I don't kncw nothing about the
accildent.

MR, MINOR: But I am talkling about the
steterenrts you make will be true.

THE WITNESS: I don't knoﬁ no statements.

MR. MINOR: But the arnswers to questions
will be truthful. You know what the truth is.

THE WITNES3: Right.

MR. MINOR: You will tell us the truth today.
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THE WITNES3: I tell you if I know something.

MR, 13INOR: So you swear you will tell us
the truth.

THE WITNESS: Right.

MR, MINOR: Under oath.

THE WITNESS: Right.

MR, MINOR: You got that, Mr. Reporter?

THE REPORTZR: Right.

RO3SA LEA EDYARDS3, called as a witness, having

been first duly sworn, was examined and testlfiad as follows:

EXAMINATION BY MR, F.INOR:

Q Would you state your name, pleasa.

A Rosa lLea Edwards.

Q Is 1t Rosa lea Edwards?

A I just use that.

N How do you spell your maider. name?

A Demcry, D-E-M-0-R-Y.

Q Is that what they have at the Division of
Fotor Vehicles?

A Yes.

Q Do rou know what your driving plate lizense

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
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number is on your automobile?

A Uh-huh. AVH-557.

Q AVH-557?
A Uh-hU.h.
Q And is your car licensed in the State of

Virginia?
A (The witnéss nodded affirmatively.)
Q Is that yes? If you answer yes or no, we
can get it on the recbrd, instead of shaking yoﬁr'head.
Yes.
Is that yes?
.Yes.
And what kind of car do you have?
}Sixty-eight Ford Galaxie 500.
Galaxie 500°?
Uh~huh.

OH v H > O r O >

Did you own that car on the 3rd day of
November, 19742

A Yes.

Q And did it have the same llcense plate

number on that particular day?

A Yes.

Q And that's AVH-557°%

A Yes.

Q | And 1t's the 1968 Ford Galaxie.
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A Uh-huh.
Q What color is 1t?
A Brown and black vinyl top.
Q Brown? |
A And black vinyl top.

Q | Now, did someone have your car on the 3rd day
of November, 1974? Was someone driving it?

| A That morning my husband was.

Q Your husband was driving ycur car that
morning. And what is your husband's narme?

A William H. Edwards.

G And does -- do the two of you live at
1303 Elm Avenue in Portsmouth, Virginia?
| A Yes.

Q And did you so reside there on the 3rd dey
of November, 1974°?

A Yes. |

Q Did your car meet with an accident on that
day?

A No, it didn't. So they say.

Q So who say?

A I don't know the people on that day -- what's
his name? George Porter down the street from my house. So
they say. I was at church and -- well, I don't know that

much about 1t because I was at church; and they say my car
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hit them, and I know it didn't!

Q Someone told you.

A Some guy told the police my car look like
the car. They impounded my car from November the 2nd until
sometime in January when I got my car back.

Q November, 1974, to January --

A I don't know the date.

Q -- 1975.

A Yeah. I don't know the date.

Q And did you éo to court?
A

No, I didn't go to court.

Did your huéband go to court?
Yes.

Did you go to court with him?
No.

No.

Did he go to court for hitfandorun?

Q
A
Q
A
& You didn't go to cecurt when he went to court?
. :
G
A That's what they had him charged with.

Q

He was charged with hit-and-run; 1s that
A I know they charged him with hitting that

Q Georgze lee Porter, 1s that the man that

lived down the street?
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A Yecah.

Q Okay. About what time did your husband

bring your car hone?

insurance

company.

insurance

insurance

A I was in church.

Q Do you recall talking to me on the phone --
A Right.

Q -~ about this --

A Right.

Q -- accident?

A Right.

Q Do yoa‘rémemher telling me you had an
policy?

A Right.

A And that you would talk to your insurance

A I didn't tell you I would talk to my
company.

Did you talk to your insurance company?
No.

Do you have an insurance policy?

Yes.

Does it cover your car?

= 0 > H P O

Yes.

Q Dld you get a subpoenz to bring that

policy?
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2 Q Did you get a subpoena to bring the insurance
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policy to let me see it?
A I don't know that.
Q I didn't ask you that. I asked you did you

get a subpoena from the court.

A Yeah, I got --

Q The answer 1s yes?

A Yes.

Q And the subpoena requasted that you bring
the insurance policy.

A I don't know. I don't heave 1t with me.

Q I asked did the subpoena ask you to bring
the insurance policy for me to inspect or copy. Is that
what the subpoena said?

Did you hear what I asked you?

MR. EDWARDS: Iet her read it.

THE WITNESS: Walt a minute, please. I
didn't come in here for arguing. I come in here

for you to ask me questions. .Wait a minuté. I

don't have the policy.

BY R, MINOk:
G that company has your insurarice policy?

MR, EDWARDS: Stsate Farn.
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BY MR. MINOR: ’
Q And what's the number of your insurance
policy?
I don't know the number.
Q Is it a. liability policy?
MR. EDWARDS: Sure.
MR, MINOR: Just let your wife answer. She's

under oath right now.

BY MR, MINOR:

Q Is it a 1lizbility policy?

A Yes.
Q Now, ¢id the subpoenz ask you to --
A I don't have 1it.
Q

Did the subpoena ask you to bring the policy

~“here today?

A I don't have the policy.

Q That was not the question.

A I am just telling you what I don't have.

Q Did the subpoena ask you to bfing the policy
here today, the subpoena duces tecum? Didn't you get more
than this 1nstrument here? Didn't you get a subpoena that
was served -- according to the court's record -- served on
you requesting you zand ordering yéu to bring your insurarice

polizy to the office -- walf 2 minute. Off the record.
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R. L. Edwards T6-

(off-the-record discussion.)
MR, MINOR: Back on the record.

BY MR. MINOR:
Q You have an insurance poliéy with what
company now?
A It's Central.
Central.

Q

A Uh~huh.
Q What's the address?
A

Jt's on Court Street.

-»)

Was that -- is that an agency that handles
sevefal insurances?

A I know 1t's Central Insurance.

Q And you did riot pay an uninsured motorist
fee, 1s that correct, because you had insurance?

A Right. |

Q And 1t protécts you .on liability.

A Sure, I got liabiliﬁy.

Q Have you reported this accident to your

insurance company?

A I haven't had an accident.

Q So you have not reported anything to them.
A Right.

Q Can you find that in the -- when did you
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last pay your insurance?
A My insurance -- I donhe paid it up for a year.
Q When did you pay 1it?
A The insurance is paid up for a year when it's
time to renew again.
Q When is it due again?
A Excuse me., I don't think --

MR, EDWARDS: Listen. I understand this
now. See, I know what this is. You understand
me? Thilis is because Mr. Porter is trying --
is putting in a suit.

MR, MINOR: Wait a minute. Your time will
come,

MR. EDWARDS: I don't think you should ask
her all them questions.

MR. MINCR: WVell, you can go back to the
court and complain 1f you don't like the questions,
and the court will'make a ruling on it. The
court orderered you here today and 6rdered you
to bring certain documents here.

MR. EDWARDS: Does she have to answer them
questions? ’

MR. MINOR: If you don't want to answer
any of these questions, you're golng to have to

complain to the court. The court required you to

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS
COURT REPCRTERS
NORFOLK, VIRGINIA




80

R. L. Edwards I

1

12

13

14

18

17

18

19

20

21

23

24

23

coma here and answer. If there 1s something on
here you don}t like, you have the right to go to
court and complain about 1t; otherwise, you have to
answer the questions because you're subpoenaed to
come here and answer. It will be up to the Judge

to decide whether I should ask the question.

BY MR. MINOR:
Q So, when is your insurance due on your
insurance policy?

A Look. Okay. I told you the date. That

ain't none of your business, right?

Q When Jid you last pay your lnsurance?

A I'm paid out until I renew. I don't know.
Q ‘hen did you pay? |

A I take my insurance by the year.

Q When did you last pay? Do you sze Central
Insurance Company on here, the one you're insured by? 1 see
330 County Street. Is that the one?

A That's 1it.

Q That's where you go to pay your insurance at,
320 County Street.

A I don't know, ILet me see. Here it is.
Here's Central Insurance.

Q  Is that where you pay insurance, 330 County
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Street?

A I don't know. I'm asking you where it is.
Is it here near the bus station?

Q Yeah, that's near the bus station.

A That's it then.

Q When did you last pay it? UWas it this
month you paid? -Did you pay it in June?

A let's see. Probably August when I renew.

Q It will be August when you renew.

A It's already paid up.

Q So you paid it last August, 1974.

A No, I Just pald i1t. I takee mine out --
I paia 1t out for the year.

Q You pay every month?

A I paid it monthly until I paid it up.

Q@ - And you had paid it before the accident last
November the 3rd, 1974. |

A I don't know. I hadn't finished paying it
up then.

Q You had?

A I don't know whether I had or not. I don't
know when my last payment was. I don't know.

Q You don't know what your last payment was.

A But I know I paid it up.

Q Okay. Now, where is your insurance policy

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS
COURT REPORTERS




82

R. L. Edwards B

12

13

14

13

18

19

20

21

22

23

24

23

e a0t

—

nOW? - e . e Cnt e e v e

A I don't know. I haven't had the insurance

_pclicy -- I don't know.

Q Do you know the number of it?
A Huh-uh. Probably have to.-check it from them.

Q You pay on the -- every month, you say; 1is

that right?

A Until I pay it up.

Q When was the last month you paid on it?

A Idon't know. I paid it out.

Q When was that?

A I don't know, I keep telling you.

Q Tv2 months ago, three months ago?

A I cdon't knoﬁ, three months or what.

Q Lid you pay 1t last month?

A I was paid up for last month.

Q And you have no idea how many months since

you paid on 1t.

A Since I paid it out for the year, the fuill
time, no.

Q But you paid 1t for the full year.

A Right. It's tiwe almost to renew 1it.

4] Do yoﬁ know trie person you dealt with at
Central Insurance Company?

A No, I Just go down there.
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?
You don't know anybody down there.
No. Just go and pay the bill.
Wait just one minute. 1It's in your name.
It's my-car.
So the policy 1s in your name.
That's right.

D B O v O > O

Okay. Just a minute.

Okay. Back on the record.

What time did your husband get home on
November the 3rd?

A I was in church.

r-p

You were in church on that dsy.
Riznt.

And what time did you get home?

0w

I got home about a littie after 1:00 wheﬁ

I got home.

5 Was your husband home then?
A No.
Q Was the car there?
A Yes.
Q Did you see the car?
A Yes,
Q Did you look at it?
A Yes.
G Was anything unusual on the car?
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No.
Did the police come and pick the car up?
That afternoon,

And how long did they keep 1it?

> O > &£ >

From the 3rd untlil sometime in January.

Q When you got 1t back, was anything unusual --
did you see ahy marks or dents or anything when you got 1t
back?

A No.

Q Did you tell the police officer that you
had insurance? |

A They didn't ask me no questions.

Q They never asked you whetner you had
insurance or not?

A No, they Jjust come and got the car.

Q@ - Okay. And you're saying you never went to
court to -- with your husband concerring this case at all.

A No.

Q Okay. And you're séying you don't know
where the 1insurance policy 1is; is that right?

A Right.

Q You said you think it's State Farm.

A - No, Central Insuranze. I took it out with

Central.

MR, EDWARDS: State Farm carries 1t.
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THE WITNESS: I took it out with Central.
I know it's Central, you know. The place -- if
you call down there, they know.

MR. MINOR: All right.

(The deposition of Mr. William H. Edwards

was taken.)

BY MR. MINOR:

Q You have been ordered to bring a copy of
your insurance policy down here for me to inspect by the
court. Have you been to the insurance agency that you pay
your insurance to try to get a copy of your insurance
policy? |

A No, I told you.

Q Now, 1f I continue this case, will you go
down there and try to get a cop& of that insurance policy
so you can comply with the order of the Circuit Court of the
City of Portsmouth, Virginia?

Answer the questién.

A I haven't hit nobody.

Q . Will you comply with the order of the court?
Will you go down there and try to get a copy of that policy?

A I'11 try.

Q And when are you going to do that?

A I don't know.
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I have read the foregoing deposition, and the same

is true and correct.

Deponent

000

MR, MINOR: All right. Let's ask your
husband some questions here,

MR. EDWARDS: DNow, just before you start
asking me guestions, I'm going to tell you
something before that you ask me too many
questions. When I go down to the courthouse, I
carry a lawyer to answer the questions for me.,
If I don't think I should answer, I am going to need
to have me a lawyer before I answer.

MR, MINOR: Would you raise your hand,
please, sir. Do you swear that the testimony
you shall give in this case shall be the truth
and nothing but the truth so help you God?

MR, EDWARDS: Uh-huh. Yes.

000
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WILLIAM ', EDWARDS, the defendant, called as a

witness, hevirgz been first duly sworn, was exanlned and

testii'ied as follows:

EXAMINATION BY MR, MINOR:

Q

A
Q
A
Q

What's your nam2, sir?
William Edwards.

Is that William H. Edwards?
Right.

And do you live at 1303 Elm Avenue,

Portsmouth, Virginis?

A

Q
A
Q

Yeah.
How old are you, sir?
Thirty-nine.

Thirty-nine. Did you live at 1302 =Zlm Avenue,

Povtsmcuth, Virginia, on November 3rd, 19747

A

OH B O > H r O

acciident?

Yes.

Were you driving a 1968 Ford on that day?
Yes. |

And were you traveling on Elm Avenue?

Yes.

Did you mect with an accident on that day?
No.

Vere you chargec with having met with &n
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Yes.
And did they arrest you for hit-and-run?

Yes.

OH o H >

Was the person that you were supposed to
have hit one Gesorge lLee Porter? Was that the person named?

A Yes;

Q And did you go to the high court, to the
Circuit Court on that?

A Sure.

Q And they found you guilty of hit-and-run. fﬁk
So they found you guilty of that. Did you hear the
guestion?

A Yes, I heard it.

Q Did you —-‘did they Tina you guilty of

hit-and-run?

A Yes.
Q And what did they do? What was the sentence?
A - I don't remember.

Q Did you ever report this accident to the

insurance company?

A No.

Q You heard your wife say you do have an
insurance -- the car was covered. Is it covered?

A Sure, the car 1ls covered.

Q Do you pay the insurance yourself on occasions!
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pay the premiums on the insurance?

A No, I don't pay the insurance.

Q Your wife psys the premium; 1s that righ%?
A Yes.

Q Do you go with her?

A I don't go with her to pay all the bills.

Q Did you gc with her to pay the insurance?

A No.

Q You rever been with her. Have you ever

seen the policy?
A Yes, I seen the policy.
G Well, what's the name of the company tnat

has the policy?

A It was taken out with Central Insurancé,
and State Farm 1s the one that put -- 1s the insurance
canpany.

Q State Farm is the insurance company; is ~~

that right?

Right.

A
Q Do you know what the policy number is?
Mo.

A
Q Is it a liability insurance policy?
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A It's a liability policy.

Q Was there any reason why you didn't tell
the company that you were being sued for hit-and-run on
this particular date, any reason why you didn't report this
to the insurance company?

A Yes, because it's -- I've had no way of
knowing that I was being sued. I haven't been to court,
and I haven't been down here before they said that I wes
being sued.

e Didn't you get a copy of the paperé, the
sult papers suing you?

A When?

Q You didn't get a copy of these suit papers
that were filed several months ago back in about January?
You didn't get a copy of the papers? .

A Not to my knowledge.

& You never knew you were being sued?

A Huh=-uh.

Q Well, do you know it now?

A Well, I should know. I'm sitting here
looking at you. You're the one doing it.

G Ard you are being sued. 3o you got that
subpoena and -- about a week or so ago to come here, didn't
you?

A Right.
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Q All right. Now, about what time did you get
home on November 2, 19742

A I don't have no idea. My memory 1is rot
that long.

Q You don't know what time you got home. UWhat
t ime did you leave home?

A I don't remember.

Q Where had ycu been on that partlcular day?

Dié you hear that particular question, sir?
Did you hear that question, sir?

A I'm trying to think. On this particular day;
my brother came around ny house, and I took my brother hone
and came back home.

What's your brother's name?
Walter Edwerds.

And where does he live?

» O P O

He lives on Edwards Street.

Is that in the City of Portsmouth?
Rignht.

Do you know his number?

No.

OH > H r» L0

Did he come early in the morning?
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A Yes, he came about --
Lbout what time did he come?
About 8:00 or 9:00.

Q

A

4] Elight or 9:007?
A Uh-huh.

Q About how long did he stay at your house?
A

I don't know how long he stayed. When he

left, 1 took him home.

Q Would it have been about an hour?

A I don't know.

e About two hours?

A I don't remember how long ne stayed.
Q

You don't know whether it was fifteen
minutes or an hour or two.
A t was over -- more than [ifteen minutes.
Vhether 1t was two hours, three hours or what --
Q And ¢id you stay around his house a while
when you went around to take him home?

A No, I put him out.

e Sir?
A No, I said I just put him out.
¢ Did you turn around and come straight --

immediez tely strelght back?
A No, I didn't come straight back home.

Q Vhere did you go?
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A

Q
A

I can't tell where I went then.
You don't recall where you went?

After I left there, I just rode around. I

didn't go no particular place.

Q
A
Q
A

friends.

o

talked to that

on?

A

Did you mean in the City of Portsmcuth?

Sure, in the City of Portsmouth.

Did you stop and make any other stops?

Just rode around, talked to friends, different

Well, who did you stop and talk to?

I can't name all those people I stopped and
morninz.

Do you recsll any of them?

No.

Do you recall any of the streets you went

The way it was, see, we stopped -- I stopped

along the street, and guys that I knew and probably haven't

seen since then -~ I kill up some time with them and talk

and go ahead on.and

Q

A
Q
A

What street?
Some of them I --
Yhat street did you stop on?

I was over in MNewtown. I was probably on

two or three streets. I don't remember where I was as long
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as it's been. I don't remember.

Q You don't know what street you stopped on.
Did you go into any houses?

A I just told you, no.

Q You stopped on the street. Did you get out
of the car?

A I can't remember from way back then. It's
been too long for me to remember. I don't remember whether
I got out the car or not.

Q And you do not have any idea what time you
got home.

A No, I don't.

Q And when you got homz, did somebody come
to your house?

A Sure, the policemezn cane there.

Q Anybod& come belore then?

A I don't know.

Q And when the policeman came, did any other
citizens come with him, any other persons with the police?

A Like what?

N Did you see other people there that were not
police officers whc came there to your house with the
police?

A No.’

i~ Did the police foicér look at your car?
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A Sure.

Q Did he have a conversation with you?

A Sure.

Q Did he ask you anything about your car?

A No, he didn't ask me nothing about the car.
Q What conversation did you have with him?

A The police officer came to my house and said

that somebody had said that my car had been involved with
an accident, and then he asked me would I go back down to
the accident with him, ard that's what I did.

Q What did you tell him?

A I told him that my car hasn't hit anyone.

Q And you went back down to the scene of the
accident; 1is that right?

A That's what I just told you, right.

Q And what did the police officer then d¢?

A He took me to jail.

Q Took you to Jail and cnarged you with
hit-and-run; 1s that right?

A Yes.

e And you've already testified that you were
convicted of hit-ard-run; is that right?

A Yes, I was convicted.

5] Do you know George lLeec Porter?

No, no more than Jjust sezing him arocund.
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Q You had seen him before the day of this
accident?

A Yes. Everybody sees him. He's in the
street drunk every day. I see him in the street, walk
across the street drunk every day.

Q You did know him; is that right?

Yes. |

Q@ But you had not seen him on that particular
day.

A No.

Q And you deny being in an accldent on that
particular day.

A Rephrase that question.

& Do you deny belng 1n an accident, being
involved in an accident on November 3, 1974? Do you deny 1it?

A Sure, I deny 1t because I didn't. |

Q OCkay. And you 3till say that you have not
reported this matter to the insurance company; is that right?

A I already answered that no.

Q Ckay. Now, do you know of any other
witnesses as to your whereabouts on that particular.day,
November the 23rd, 19747

A Do I know of what?

Q Any other witnesses as to where you were.

A No.
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Q You had seen him before the day of this
accident?

A Yes. Everybody sees him. He's in the
street drunk every day. I see him in the street, walk
across the street drunk every day.

Q You did know him; is that right?

A Yes.

Q But you had not seen him on that particular
day.

A No.

Q And you deny being in an accldent on that

particular day.

A Rephrase that question.

Q Do you deny belng in an acciéent, being
involved in an accident on November 3, 1974? Do you deny 1t?

A Sure, I deny it because I didn't.

Q Okay. And you 3tlll say that you have not
reported this matter to the insurance company; is that right?

A I already answered that no.

Q Okay. Now, do you know of any other
witnesses as to your whereabouts on that particular. day,
November the 2rd, 12749

A Do I know of what?

Q Any other witnesses as to where you were.

A No.
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Q In other words, you don't know of anybody who

can verify that you stopped on the street to talk to them.

A No.

Q And you don't know of anybody right offhand
who could verify that you did not meet with an accident or
know anything about it that would help your testlmony.

A Well, I didn't when I went to court; and I
know i1f I had some then, I would have had them.

Q Who are they?

A I told you, I didn't have any.

Q You don't have any now, any other witnesses,

right, that would adé anything to --

A No, I don't khow of any that add anything.
I know some that could, but they -- otherwise they didn't
get involved with it.

Q What's their name?

A I don't know. I wouldn't put them involved
irr i1t. They didn't when I was down in court.

| MR. MINOR: All right, sir. Off the record

(off-the-record discussion.)

BY MR. MINOR:
& Do you think you could get a copy of your
insurance policy from the insurance company, from Central,

where you pay your insurance?

JAIME & BROWNING

CERTIFIED SHORTHAND REPORTLRS
COURT REPORTIRS
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W. H. Edwards ~30.

19
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22
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24
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Like I said to that --

Sir?

All I can say is I can try.
And will you try?

Sure, I'll try.

And will you bring that down here to me?

0 » O r»r OH »r

I just said that I would.

MR. MINOR: Well, we're golng to contlnue
this case for two weeks to give you a chance to
comply with the court order.

MR, EDWARDS: When I come back, I'll have

a lawysr. You won't be asking me these questlions

- because anybody is capable of an attorney when

somebed;y is asking them a lot of questions.

MR. MINOR: Can you be here on the 24th at
three o'clock?

MRS. EDWARDS: 2Zith of what?

MR, MINOR: Of June.

MRS, EDWARDS: What time?

MR. MINOR: At three o'clock.

We're golng to continue 1t until three
o'clock the 24th.

MR. EDWARDS: You saying --

MR, MINOR: Get that on the record.

A11 right, sir. Go ahead.

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTLRS
COUR" REPORTERS
NORFOLK, VIRGINIA
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W. H. Edwards ~33.
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MR, EDWARDS: I say look like that you was
the Jjudge of this court. Now, did I have the
right to appeal this if I wanted to?

MR. MINOR: You have a right to get an
attorney, sir.

MR, EDWARDS: I see.

MR, MINOR: You have a right to get an
attorhey,and he will explain this matter to you.
We are through right now, so you can go talk to
your lawyer, and he will fully explain your
rights to you, sir.

MR. EDWARDS: Vvhy wouldn't you explain my
rights before this ever started instead of Jjust
coming here, me and her?

MR. MINOR: We're through for the day.

MR, EDWARDS: Why wasn't 1t?

MR. MINOR: You had the right to get any
lawyer you wanted to. I had nothing to do with
your not obtalning a lawyer.

MR. EDWARDS: I thought once you go in a
court your rights was given to you before you
first enter that court.

MR, MINOR: That's a question for you and
your lawyer to find out.

MR, EDWARDS: You say you're through?

JAIME & BROWNING
CERTIFIED SHORTHAND REPORYTERS
COURT REPORTYERS
NORFOLK, VIRGINIA
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W. H. Edwards 3[R

10
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1%

16

23

24

23

MR. MINOR: Yes, sir.

MR. EDWARDS: 1I'll find out.

MR. MINOR: - You have a right to sece --
Mrs. -- just a minute. You have a right to come
back and look at this testimony on the depositions
that he has taken here, or you can waive your
signature now. You want to come back and read
what he has down here?

MRS. EDWARDS: Come back and read it when?

MR. MINOR: VWhenever he gets it transcribed.
He will put 1t in a 1little booklet.

MRS. EDWARDS: I don't know what you're
doing.

MR. MINOR: Do you want to come back and
read 1t, or do you want to waive it?

MRS, EDWARDS: 1I'll leave it to him,

What do you want?

MR, EDWARDS: I'll come back and read it.

MR. MINOR: Well, they will read it.

I have read the foregoing deposition, and the

same 1s true and correct.

Deponent

JAIME & BROWNING

CRRTIFIED SHORTHAND REPORTERS
CryRT RLPOMTERS
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This is Dick Lyons interviewing William Edwards from the Koger Executive
Center on the 23rd of June, 1975, at his home on Elm Street in Portsmouth,
Virginia. This interview concerns an alleged accident of lovember 3, 1974
on Elm Street, Portsmouth, Virginia,

. What is your name?
A. VWilliam Henry Edwarxds

Q. And what's your address Mr. Edwards?
A, 1303 Elm Avenue

Q. And vhat is your age?
A. My age is 39

0. And you're married?
l\. 1!‘!1’ :[ an -

0. You're aware that I am recording this statement?
A.e Yes'I am i . :

Q; Do you remember the date of the alleged accident we're talking about?
A. ¥Yell, no, not exactly the date

Q. Do you remembet uhat time of year it was? January, February, November,
April? . .

A. Th, it was -~ oh my god 1 don't remedber for sute, but 1t was
November or December

Q. Okay, and about what time of day did it take place?'
A. Well, I was = really, I can't say exactly the time

N. Afternmoon, night, vhat?
4, Well uh -~ it wae = it could have been after 12

Q. 1Ip the afternoon or midnight’
A, It was during the day

Q. Was it 1ight you know when you went by the scene of the acecident,
was it daylight?
Ao Yes it wag - "

Q. Daylight?
A. Yes, it was daylight

Q. Okay, this accident allegedly took place in front of 1407 Flm Street,
is that correct?
A. Right

N. What is Elm Street here, just two lanes, one ir cach direction?
A. Right

Ch&BNm."fé:;:— ;7 :;7 fyeg:)
Plaingitp, Exhibit #'\5:’—-“‘ noe "~--.n7
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Are there any stop lights or (Inaud:lble) vhere the accident
allegedly took place?
Uh, just - just cross t'he light

Vhat street is that?
It was Duke and Elm

Duke and Elm, All right now, were you in your car by yourself?
Yes I was

Now, do you want to tell me what, you know, when you went by the

scene, vhat you saw, what you know happened, and you know then what
happened after that?

Well, vhen I came by the uh ~ came by, there was a girl was uh standing
out there by this man, Well, she was on the sidewalk

What was he doing, standing on the sidewalk or -
No, he was laying on the sidewalk

Uh-huh

So, wvhen I 'got to the house, I asked my daughter vho had got hit
down there, So she said she didn't know, and so I came om to the
house and-I sat here: in the front rcom and about five or ten minutes
I guess, the policeman came here, and they asked me had I been
involved in an accident, and I told them no. So,. he asked me to

go back with them down to the accident and uh check. And so they
took me in the car and I went with them back down there and so

vhen I got back down there, it was uh some girl said that I was the
one that hit the man,

Did she recognize you (Inaudible) that what she sald?

Hell, the girl that said she ‘did - she just t:old t.he policeman that
I was the oma,’ . T, .

So what did they do then?
They took me downtown

-

Put you in jail’ e B X T L SR TP S o
Yes . C] . . L

Okay, did you hit the perso'n?
No, 1 didn'

Y_ou say be was already laying on the ground vhem you went by?
Yes, he was on the sidewalk



Q.
A.

-3

Was there anybody else around besides this girl?

VWell uh seemed like some people were coming from uh across the
street, but really as I was coming pass, they wasn't there that
long, I just coming by you know.

When you got back, had the officer taken the man to the hospital
or. vhat?

‘Well, I think they had. Yes, they had.

Do you know what injuries he received?

No, I did hear somebody say that he had uh a arm injury, he had
a broke arm or something

You mnever saw the guy, you don't know whether he was drinking
or wvhat uvh?

Well, uh this guy stays drunk all the time,

So, you know who he is uh?
Uh?

You know who he is
You know, I didn't know him personal but by me living right here
close I see him at all times and you know, anytime you know

How old a fellow was he, young fellow, old fellow, o:_whét?
Well, I say he was 50 or 60

You say he stays drunk all the time uh?
Uh=huh

And you say you weren't involved in the accident so you don't

-~ know anything about it, what part of your car was suppose to hit
" him or anything. Your car was impounded by the police, is that

right?
Right

And they didn't find anything wrong with 1t? ‘
They found nothing ~ the policeman testified in court that he found

no part of my car had - he could find nothing that the car had
been hit - hit anybody.

And you say you went to court, How many times did you go to
court?

Oh uh I think I went to court two or three times

(A1l right, the first time was in lower court, What happened there?

Pid they find you guilty or not guilty?
Well uh really it seemed like uh I believe because I wvent there
with the lack of witnesses or something

All right, uhat wasg the final time you went - what did they
finally decide? _

A 3
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"Well, sefter they uh ~ I had been told to go on and plead guilt,
thay decided they would charge me 200 in cost and a year suspended

;“‘And mt mde you decide to plead guilty if you never hit the
" guy?
- Uh?

1

‘¥hat made you decide to plead guilty if yon had never hit t.he

man?

Well, well I was: trying - well, well, vhat it was see. I was uh

I was trying to hold my job because I knew I couldn't keep on .

. being off from my job and uvh trying to take care of my family -

“and my wife she etays in the hospital all the time and I'm the only
~income at the time, you know, that has and what I was trying to do
was keep working so that uh 1 could take care of my family.

Uh<huh

And I didn't want to get no time cause I knew my family waa suppose
to be - I mean had to be supported

Oh, d:l.d somebody tell you that if you pleaded guilty you wouldn t
get any time?
- Uh?

Did somebody' you wouldn't get any time if you plead gi:iity?
Well, they told me to take that plea

¥Who told you that?
~ Get it all over

Who told you that?

My lawyer

What's your lawyer's name?
Mr. uh uh Levin

Rlchaid 'i.evin?

"~ Uhehuh .

" So, he told you to plead guilty and you wouldn't have to go to jafl?
Uhehuh

So, that's what you did uh?. . o C )
Yeah - :

Okay, what kind of work are you doi.ng? :
“Uh T work for Hampton (Inaudible) .. cbnotruction work

You st:lll over there? o ‘ . ‘
"Yas, we're on strike now.. I'gx‘.qt;!.ll.'__wii‘:h_th_m. -
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What type of worker are you?
Uh (Inaudible) welder

So, you're on strike now uh?
Uh~huh

All right, what kind of ticket did you'get. hit and run?
Yes

And you plead guilty and was fined $200 and a year suspended
sentence, right?

Right

Do you know of anybody that saw the accident or anybody that saw
you go by and knew you didn't hit this man, do you know anybody
on your side?

Really, no.

Okay, had you been drinking that day?
No

Did the police check you to see if you had been drinking?
No _

Did they ask you?
Well, no. They just come and got me - well, he knew I hadn't
been drinking so I think that's the reason they didn't ask for

it.. He just come and ask me to go with him back down to the
accident.

Okay, and you say there was no damage on your car. Nothing, anything

that they could have thought came from the accident or anything?
No

And so it's just -~ as far as you know, somebody that was there
sav you go by and said you were the one that hit him and that's
vhy they arrested you?

Right

All right, is there anything you want to add to this statement?
No

This statement was recorded with your knowledge and permission
and is true to the best of your knowledge? :
Yes

This concludes the recorded statement between Dick Lyons and William
Edwards.

BN/07-11
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June 27, 1975

Mr. George Minor, Jr.
Attorney at Law

605 Green Street

P. 0. Box E

Portsmouth, Virginia 23705

STAYE FARM

S

INSURANCE
L)

State Farm Mutual Automobile Insurance Company

TIDEWATER SERVICE CENTER
P.O. Box 12549

6371 Center Drive .

Norfolk, Virginia 23502

Tel. 804-461-4651

.Re: Our Policyholder: Rosa Edwards
Our Driver: William Edwards
Policy Number: A027 206 46 01
Date of Accident: 11/3/74
Our Claim Number: 46 A006 534

Dear Mr. Minor:

This is to notify you, as attorney for George L. Porter, a potential
claimant under the above, that we are handling this accident under a
non-waiver and reservation of rights, upon which we intend to rely.
A copy of that non-waiver and reservation of rights is attached.

Very truly yours,

STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY

ekl G, \LJZM’)ZW&’,/’\

By: Richard A. Lyons
Claim Specialist

2/05
Enclosures

cc:  Supt. Curtis Estes

HOME OFFICE:

Plaintiff’s Exhibit _2

Date,A.? .A‘?

BLOOMINGTON, ILLINOIS 61701
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June 27, 1975

Mr. William Harvey Edwards
1303 Elm Avenue
Portsmouth, Virginia

Re: Our Insured: Rosa D. Edwards

Policy Number: AD27 260 46 01
Our Claim Number: 46 A006 534

Dear Mr. Edwards:

We wish to call your attention to the fact that we specifically reserve
our right to deny coverage to you under the above cited policy, or any
policy, for the following reasons: '

"It is questionable whather the Conditions of the policy have
been violated by reason of delay in written notice to the Com~
pany concerning the accident, by or on behalf of the insured.”

"It is questimnablae whether there has been compliance with the
Conditions of the policy requiring the assistance and coopera-
tion of the insured, by reason of allegations or evidence of
the insured's giving false or conflicting information to the
cowany."

Any action taken by State Farm Mutual Automobile Insurance Company in investi-
gating, adjusting, or defending any claims or litigatfon arising from the
. aceldent on November 33 1974 at the 1400 block of Elm Avenue, Portsmouth,
Virginia, shall not be construed as a waiver of the right of said Company
to deny any and all liability under any policy or policies of insurance
issued to the above policyholder, nor shall recelpt of this letter walve
any rights which you may have under said pollicy or policies.

If we do not hear from you to the contrary, we will assume it is acceptable
for us to continue to handla the case on these terms. :

Very truly yours,

Richard A. Lyons
Clain Specialist

2/06
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Law OFFICES ,.
GEORGE MINOR, JR. 108
605 GREEN STREET -
P.O.BoxE
PorTsMOUTH, VIRGINIA 23708

. January 22, 1976

CoxxMissioNea rs CHANCERY 309-68389

Ciacrir Courr oF TRE ' 399-6380
C1ry or PoaTsNOUTH, VIRGINIA . ) : Agrea Copt 804
CERTIFIED MAIL

Mr. Richard A, Lyons

Claim Specialist

State Farm Mutual Insurance Company
P. O. Box 12549

Norfolk, Virginia 23502

e

Re: C-eorgé Lee Porter v. Willlam H, Edwards
and Rosa Lee Edwards

Dear Mr. Lyons:

Herewith enclosed is a Motion for Judgment which I have filed
for George Lee Porter against William H, Edwards and Rosa Lee
Edwards. Also enclosed is an Order showing that I have dismissed
Mr. Porter's suit against William H., Edwards.

== g

. Should you havé any question concerning this matter, ﬁlease
let me know.

Very truly yours,

i Georgegnnor /k‘; ‘%”
Enclomres 0 S~ F 7

Meretern yﬂ\\

Plintiff’s Y100t £ :7 "
o)
Dute,, / < /

.
.
Judze, .. /. ;




Page 7 of Defendant's Exhibit #1

accidont arisos out ol tho oporation theraol and if
benofits therelor are in whote or in part aithor payable
or roquired to bo provided under any workmon's
compensation law:

() under division 2 of covorage C, to bodily injury
to or sickness, disease or dcath of an insured
sustained while in or upon or while entering into or
alighting from an automobile owned by any insured:;

{m) to injury, sickness, disease, death or loss due to
war, whether or not declared, civil war, insurrection,
rebellion or revolution, or to any act or condition
incident to any of the foregoing.

(1) with respect to expenses under Insuring
Agreement 1I(b) {3) or under coverage C. or

{2) ‘under coverages D, £, G and H;

(n) under coverages D, E, G and H, if the automobile
is or at any time becomes subject to any bailment
lease, conditional sale, purchase agreement, mortgage
or other encumbrance not spscifically declared and
described in this policy;

(o) under coverages D, E, G and H, to any damage
to the automobile which is due and confined to wear

and toar, freazing, machanical or olactrical broakdown
or fallure, unless such damage is the rosult-of other
loss covored by this policy: .

{(p} under covarages D, E, G and H, to robes, woaring
apparel or porsocnal effects:

{q) under coverages D, €, G and H. to tires unless
damaged by firc or stolen or unless such loss be

coincident with and from the same cause as other.

loss covered by this policy: SR -

(r} under coverages D ‘and E, to loss due to
conversion, embezziement or secretion by any person
in possession of the automobile under a bailment
lease, conditional sale, purchase agreement, mortgage
or other encumbrance;

(s) under éoverage G. to breakage of glass if
insurance with respect to such breakage is otherwise
afforded: )

(t) under coverages D. E. G and H, to loss due io
confiscation by duly constituted governmental or

- civil authority. ‘ _ 4 .

CONDITIONS

Conditions 20 to 25 Inclusive apply to all coverages,

Conditions 1 to 19 incluslve apply only to the coverage or i:overages noted thereunder.

\/1. Notice of Accident—Coverages A, B and C. When
an accident occurs written notice shail be given by
or on behalf of the insured to the company or any of
its authorized agents’ as soon as practicable. Such
notice shall contain particulars sufficient to identify
the insured and also reasonably obtainable information
respecting the time, place and circumstances of the
accident, the names and addresses of the injured
‘/nd of available witnesses.
2

. Notice of Claim or Sult—Coverages A and B. If
claim is made or suit is brought against the insured,
the insured shall immediately forward to the company
every demand, notice, summons or other process
received. by him or his representative.

3. Limits of Liabllity~-Coverages A, B and C. The
limit of bodily injury liability stated in the declarations
as applicable to ““each person’’ is the limit of the
company'’s liability for all damages, including damages
for care and loss of services, arising out of bodily
injury, sickness or disease, including death at any
time resulting therefrom, sustained by one person as
the result of any one accident; the limit of such
liability stated in the declarations as applicable to
“each accident” is, subject to the above provision
respecting each person, the total limit of the
company's liability for all damages, including damages
for care and loss of services, arising out of bodily
injury, sickness or disease, including death at any
time resulting therefrom, sustained by two or more
persons as the result of any one accident.

7

The limit of property damage liability stated in the
declarations as applicable to “each accident” is the
total limit of the company’s liability for all damages
arising out of Injury to or destruction of all property
of one or more persons or organizations, including
the loss of use thereof, as the result of any one
accident. . L

The limit of liability for medicél‘Payments stated

in the declarations as applicable to “each person’ is

the limit of the company’s liability for all expenses
incurred by or on behalf of sach person, including

each insured, who sustains bodily injury, sickness,

disease or death as the result of any-one accident. -’

4. Severabllity of Interests—Coverages A and B. The
term ‘‘the insured’’ is used severally and not
collectively, but the inclusion herein of more than
one insured shall not operate to increase the limitg of
the cempany’s liability. . . :

5. Action Against Company—Coverages A and B. No

action shall lie against the company unless, as a
condition ‘precedent thereto, the insured shall have
fully complied with all the terms of this policy, nor
until the amount of the insured’s obligation to pay
shall have been fihally determined either by judgment
against the Iinsured after actual trial or by written
agreement of the insured, the claimant and the
company.

Any person or organization or the legal
representative thereof who has secured such judgment

J207

109



Page 9 of Defendant's Exhibit #1

(1) the actual cash valuo of the automobile, or
if tho loss is of a part thorool thu actual ¢ash valua
ol such part, at timo ol less or

(2} what It would thon cost to ropair or roplaco
tho automabite or such purc tharsof with othor of
like kind and quality, with doduction for
doprociation. or

{3) the applicable limit of liability stated in the
doclarations.

Tho company may pay for tho loss in monoy or
may repair or replace the automobile or such part
thercof, as aforosaid, or may return any stolen property
with payment for any resultant damage thercto at any
time before the loss is paid or the property is so
roplacod, or may take all or such part of the
automobile at the agreed or appraised value but there
shall be no abandonment to the company.

13, Payment for loss; Action Against Company—
Coverages D, E, G and H. Payment for loss may not
be required nor shall action lie against the company
unless, as a condition precedent thereto, the named
insured shall have fully complied with all the terms
of this policy nor until 30 days after proof of loss
is filed and the amount of loss is determined as
provided in this policy.

14, No Benefit to Bailee—~Coverages D, E, G and H.
The insurance afforded by this policy shall not inure
directly or indirectly to the benefit of any carrier or
bailee liable for loss to the automobile.

/15. Assistance and Cooperation of the Insured—

Coverages A, B, D, E, G and H. The insured shall
cooperate with the company and, upon the company's
request, shall attend hearings and trials and shall
assist in effecting settlements, securing and giving
evidence, obtaining the attendance of witnesses and
in the conduct of suits. The failure or refusal of the
insured to cooperate with or assist the company
which prejudices the company’s defense of an action
for damages arising out of the operation or use of an
automobile shall constitute non-compliance with the
requirements of the policy that the insured shall
cooperate with and assist the company. The insured
shall not, except at his own cost, voluntarily make
any payment, assume any obligation or incur any
expense other than for such immediate medical and
surgical relief to others as shall be imperative at the
time of accident.

16. Subrogation—Coverages A, B, D, E, G and H.
In the event of any payment under this policy, the
company shall be subrogated to all the insured's
rights of recovery therefor against any person or
organization and the insured shall execute and deliver
instruments and papers and do whatever else is
necessary to secure such rights. The insured shall
do nothing after loss to prejudice such rights.

17. Other insurance—Coverages A, B, D, E, G and H.
If the insured has other insurance against a loss
covered by this policy the company shall not be liable
under this policy for a greater proportion of such loss
than the applicable limit of liability stated in the
declarations bears to the total applicable limit of

liahility of all valid and collectible insurance against
such loss; providoed, howavar, under coveragos A and
B tho insurance with rospoct to tomporary substilutoe
aulomobitos under Insuring Agrecment IV or other
automobilos undor Insuring Agreemont V' shall bo
oxcess insurance ovar any other valid and collectible
insuranco.

18. Other Insuranco—Coverage C. Undor division 1
ol coverago C, tho insurance with raspoct to temporary
substituto automobilos under Insuring Agroomont IV
or other automobilos undor Insuring Agrecment V
shall be oxcess insurance over any othor valid and
collectible automobile medical payments insurance.

Under division 2 of coverage C. the insurance
shall be excess over any other valid and collectible
automobile modical payments insurance avaitable to
an insured under any other policy.

19. Limit of Liability--Coverage H. The company’s
liability shall not exceed $25.00 for each disablement.

20. Definitions. As used in this policy:

{a) “hazardous properties” include radioactive,
toxic or explosive properties;

{b) “’nuclear material® means source material,
special nuclear material or byproduct material;

(c) ‘‘source material’, *‘special nuclear material®’
and ‘‘byproduct material’* have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof; .

{d) “spent fuel”’ means any fuel element or fuel
component, solid or liquid. which has been used
or exposed to radiation in a nuclear reactor;

(e) ‘"waste’’ means any waste material
{1) containing byproduct material and

{2) resulting from the operation by any person

or organization of any nuclear facility included

within the definition of nuclear facility under

paragraph (i) or {ii) thereof:
{f) “nuclear facility’* means

(i} any nuclear reactor.

gii) any equipment or device designed or used

or

(1) separating the isotopes of uranium or

plutonium,

{2) processing or utilizing s»ent fuel, or

(3) handling. processing or packaging waste,
{ili) any equipment or device used for the
processing, fabricating or alloying of special
nuclear material if at any time the total amount
of such material in the custody of the insured at
the premisas where such equipment or device is
located consists of or contains more than 25
grams of plutonium or uranium 233 or any
combination thereof, or more than 260 grams of
uranium 235,

(iv) any structure, basin, excavation, premises

or place prepared or used for the storage or
disposal of waste,

110
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VIRGINIA:IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH, ON
THE 19TH DAY OF OCTOBER, 1978.

GEORGE LEE PORTER, )
Plaintiff
JAT LAW NO L-77-487
vs

STATE FARM MUTUAL AUTOMOBILE INSURANCE co,
Defendant.

At this day came the parties by their Attorneys and
neither party requiring a jury, the Court proceeded in lieu of
a jury to determine the whole matter of law and fact; whereupon,
evidence being heard, it is considered by the Court that the
plaintiff recover of the defendant the sum of Five Thousand Dollars
(85000.00) Dollars with interest thereon to be computed at :he
rate of eight per cent per annum from the 19th day of October,
1978, till paid and costs; whereupon, the defendant, by counsel ,

noted his exception.
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ASSIGNMENTS OF ERROR

1. The lower court erred in ruling that proof of
prejudice was required to allow State Farm to avoid coverage
because of William H. Edwards' breach of Conditions 1 and 2
of the policy, Defendant's Exhibit #1.

2. The lower court erred in ruling that William H.
Edwards' breach of Conditions 1, 2 and 15 of the policy,
Defendant's Exhibit #1, did not prejudice State Farm within
the meaning of the proviso in Section 38.1-381(al) of the Code
of Virginia, "if such failure or refusal prejudices the insurer
in the defense of an action for damages arising. from the opera-

tion or use of such motor vehicle."
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