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MOT~ON FOR JUDGEMENT 

The plaintiff moves the Court for a .Judgement and an award of exe­

cution against the defendant, State Farn1 Mutual Automobile rnsurance Company, 

in the sum of .Five Thousand ($5000) Dollars, with interest from the 24th day of 

May, 1976, which sum of money is due from said defendant to the undersigned 

plalntlff for this, to-wit: 

1. That on or about the 3rd day of November, 19~1, the plaintiff was 

standing on the sidewalk on Elm Avenue, near Duke Street, ln Portsmouth, Vir­

ginia, ln close proxin1ity to the street. 

2. That at the aforesaid time and place, William H. Edwards drove 

a car at a hlgh rate of speed ln a negligent and reckless manner and caused it to 

collide with and strike the plaintiff, and that as a result, the· plaintiff sustalned 

severe and permanent injuries. 

3. That on the said date, the defendant had issued an automobile 

l iab il tty insurance policy to Rosa Lee Edwards, the wife of William H. Edwards, 

both parties resided at 1303 Elm Avenue, Portsmouth, Virginia, and the said 

policy was tn the amount at least equallng the sum of $2f), 000. 00. 

4. That at the time of the said accident, Vlilllam Ii. Edwards was 

operatlng a car owned by Rosa Lee Edwards, and the said William H. Edwards 

was covered by said policy. 
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5. That on the 24th day of May, 1976, the plaintiff obtained a 

judgement ln the Clrcult Court of the Clty of Portsmouth, Vlrglnla against 

Willlam H. Edwards in the sum of $5000 with lnterest thereon at the rate of 

eight (8) per cent, plus court cost. 

6. The aforesaid policy issued by the defendant was applicable to 

the said judgement set forth above obtained by the plaintiff. 

7. The plaintiff bad a fieri facias issued by the aforesaid court and 

the fieri faclas was returned on the 14th day of ._·,une, H>77 rnarked by the 

Sheriff ''no effects known to me". 

8. Pursuant to Sectlon 38.1-380 (2) of the Code of Virginia, the 

plaintiff brings this action against the defendant under the terms of the afore-

said judgement with interest from tiE date of the judgement and the costs of 

the proceeding pursuant to the aforesaid insurance policy. 

George Minor, Jr., Esquire 
Attorney At Law 
539 High Street 
Portsmouth, Virginia 23704 

GEORGE LEE PORTER 
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SHH cs 

r VIRGINIA: .IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

2 ~ - ~ - - - - - - - - ~ - ~ ~ ~ - - ~ - - - ~ ~ ~ 

3 GEORGE LEE PORTER, 

4 Plaintiff, 

5 Vo : LAW DOCKET 
No. L-77-487 

6 STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, : 

7 Defendant. 

8 - ~ ~ - - - - - - ~ - - - - - ~ - - ~ - - - - ~ -

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 Reported 

25 

(Testimony of witnesses and Judge's ruling.) 

Before: R. Winston Bain, 
Judge of the aforesaid Court. 

Date: October 19, 1978. 

Place: Portsmouth, Virginia. 

APPEARANCES : 

GEORGE MINOR, JRo , 
Attorney for the Plaintiff. 

OUTLAND, GRAY, O'KEEFE & HUBBARD 
By George H. Gray, 
Attorney for the Defendanto 

by Susan Ho Horner, Shorthand Reporter. 

ASSOCIATED COURT REPORTERS 
NORFOLK. VIRGINIA 
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GEORGE LEE PORTER, called as a witness on 

2 his own behalf, being first duly~orn, was examined and 

3 testified as follows: 

4 

5 DIRECT EXAMINATION 

6 

7 BY MR. MINOR: 

8 Q State your name, please. 

9 A George Porter. 

10 Q And are you the plaintiff in this case, you 

II brought this suit? 

12 A Righto 

13 Q Were you involved in an accident on 

14 November 3, 19747 

A 

Q 

A 

Q 

20 A Right. 

21 Q And was that judgment in the sum of $5,000o00 

22 A Righto 

23 Q And who was the person that struck you? 

24 A (No response.) 

25 Q Do you recall in that particular suit? 

ASSOCIATED COURT REPORTERS 
NORFOLK, VIRGINIA 
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Righto 

2 Q Who was the defendant? Can you recall his 

3 name? 

4 MR. GRAY: Judge, there is no dispute about 

s any of thiso 

6 MRo MINOR: We will stipulate. 

7 THE COURT: Isn't a question of stipulating. 

8 All this is a record of this Court. 

9 MRo MINOR: Okayo We can stipulate. 

10 THE COURT: Just take it from there. 

II 

12 BY MR. MINOR: 

13 

14 happened? 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Now, would you explain how that accident 

THE COURT: You don't have to go into the 

accident, Mro Minoro What you want to get into, if I 

might suggest it at this point is he has a judgment 

against Edwards for $5,000.00 plus interest, et cetera. 

MR. MINOR: Yes, sir. 

THE COURT: Now, I think the thing to take 

up now is whether or not he has collected anything on 

it, what he has done in an effort to collect against 

this man, Edwards. 

MRo MINOR: Yes, sir. Your Honor, what has 

not been pointed out to His Honor is that the law has 

ASSOCIATED COURT REPORTERS 
NORFOLK, VIRGINIA 
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substantially changedo The General Assembly changed 

the law and said that the other cases were not 

applicable under the uncooperation clause, and that now 

the companies had to show prejudice in order to avail 

themselves of a defenseo That prejudice is the key. 

That's 38.1-381, which I call to His Honor's attention. 

THE COURT: What is that citation again? 

MRo MINOR: 38ol-381, lA. 

THE COURT: I have got my own Code. 

·MR. MINOR: 38.1-381, that's A 1, in the last 

paragraph of that paragraph, so prejudice is the key to 

the case, the whole key to the case is prejudice, Your 

Honor, and we intend to show that the company has never 

been prejudiced by. 

THE COURT: That's fine. You can proceed in 

that way. 

BY MR. MINOR: 

Q Well, would you tell us how the case 

I happened? 

A Yes. 

MRo MINOR: That's what we want to show. 

They weren't prejudiced, and the seven months didn't 

hurt themo There was no defense to the case, even if 

thev had 11.n~i l!~ --

ASSOCIATED COURT REPORTERS 
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MR. GRAY: I would object. I think the 

burden is on him to show that this man, Edwards, against 

whom they got the .judgment, complied with the policy 

and proceeded in that direction. 

To take the fact that Mro Minor is taking 

would mean th~t in every case the Court would have to 

review whether there was a valid defense to the case 

or whether it could have ·been defended at all, .or 

whether the defense would have resulted in a lesser 

verdict or whatever. 

MR. MINOR: Your Honor, I think this was 

first brought to my attention at a seminar, a liability 

insurance se~nar about the General Assembly chang~ng 

the law in '76, and it certainly was clear that the 

intent of the General Assembly was that no longer could 

a company come in and say that you haven't cooperated, 

and I think what the General Assembly meant to do was . 

to show that the insurance company had to show that they 

were prejudiced thereby, and that's what we intend to do~ · 

to show that they haven't been prejudicedo 

THE COURT: All righto I will let you go 

ahead for now. 

MR. GRAY: If I can find out one thing, this 

law you are referring to was ~nacted after this 

accident occurred? 

ASSOCIATED COURT REPORTERS 
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MR. MINOR: No, sir. It was enacted after 

the case - you are citing this 38.1-381 A, one is a 

1976 changee 

MR. GRAY: That was after the accident 

happenedo After the policy was written. 

THE COURT: After the accident and also after 

the judgment was entered. 

MR. MINOR: I don't know whether it was 

retroactive or not, Your Honoro 

MR. GRAY: Judge, I don't want to cut 

Mr. Minor offo I want a full hearing, so it's all right 

if he wants to put it in. 

MR. MINOR: Even before that, Your Honor, 

lack of prejudice bearing on the materiality, and even 

in the case of Shipp versus The Connecticut Indemnity 

Company 

THE COURT: Let's get some facts before we 

start talking so much law. I don't even know- except 

for the opening statements, I have no idea what it's 

all about. 

MR. MINOR: All right, siro 

THE COURT: Anyhow, I am going to open it up 

for you so we can get the complete picture. 

MR. MINOR: All right, sir. Very well. 

ASSOCIATED COURT REPORTE.R~ 
NORFOLK, VIRGINIA 



tO 
BY ·MR. MINOR: 

2 Q Tell us how the accident happened. 

3 A All right. The red light was on and I 

4 stepped off after the red light was on, and the cars had to 

5 

6 

stop for the red light, and I stepped off the curb right across 

the street, and he come past and run the red light, and the drivel, 

7 he struck meo 

8 Q About how fast do you know how fas.t he 

9 was going? 

10 A No. I don't. 

II Q Was he going at a normal rate of speed? 

12 A He was going about thirty, about forty miles 

13 an houro 

14 Q About forty miles an hour? 

IS A Right. 

16 Q And you say he ran the light? 

17 A Ran the light, and I· stepped out from the 

18 curb. That's when he hit meo 

19 Q Did he stop? 

20 A Noo He didn't stopo Two fellows ran him 

21 down and stopped him after. 

22 Q Did he give you any assistance at all? 

23 A No. 

24 Q Now, and you never saw him anymore until 

2s When did you see him again, when you came to Court? 

ASSOCIATED COURT REPORTERS · 
NORFOLK,'VIRGINI~ . .., 
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A When we came to Court. 

Q And that was.in General District Court? 

A Right. 

Q And you did obtain a judgment against him? 

A Righto 

MR. MINOR: Your Honor, this ~s plaintiff's 

first exhibit, which is a copy of the judgment. 

THE COURT: All right. The copy attached to 

the judgment obtained in this Court entered May 24,1976 

by C~orge Lee Porter against William H. Edwards will be 

received and admitted in evidence and identified as 

plaintiff's eXhibit lo 

MR. MINOR: Exhibit number what, Your Honor? 

THE COURT : One o 

(Whereupon, the aforementioned document .was 

received in evidence and identified as plaintiff's 

exhibit nmnber 1.) 

MR. MINOR: Exhibit number 2 would be the --

THE COURT: Wait a minute. Hold up a second. 

MR. MINOR: All righto 

'niE COURT: Now, the second exhibit will be 

the execution that was levied on Edwards, and the 

Sheriff marked it ''No effects received"o Admitted in 

evidence and identified as plaintiff's eXhibit 2o 

(Whereupon, the aforementioned document was 

ASSOCIATED COURT REPORTERS 
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received in evidence and marked as plaint1ff's· eXhibit 

number 2.) 

MR. GRAY: I would object to thato It has 

no relevancyo 

MR. MINOR: You object to that? 

MRo GRAY: Yes, I would, but you can bring it 

to his attention. 

THE COURT: What's this? 

MR. MINOR: That's a letter from Mr. Lyons, 

who -- he is here today, Your Honoro I don't think the 

defendant objects to it. 

THE COURT: All right. Then the letter from 

Mr. Richard Ao Lyons, claim specialist for State Farm 

Mutual Automobile Insurance Company dated June 27, 1975 

to Mro George Minor, Attorney at Law, with a 

non-waiver of reservation of rights letter·, · a copy 

thereof to Edwards will be received in evidence and 

identified as plaintiff's eXhibit number ~. 

(Whereupon, the aforementioned document was 

received in evidence and marked as plaintiff's exhibit 

nl.Ullber 3.) 

MR. MINOR: Your Honor, as far as this 

witness is concerned, I would --

THE COURT: Wait a minute. All right, sir. 

MR. MINOR: As far as this witness -- I will 

ASSOCIATED COURT RE.PORTI;.~S 
NORFOLK, VIRGINIA 



13 
see if Mr. Gray wants to ask him any questionso 

2 

3 CROSS-EXAMINATION 

4 

s BY MR. GRAY: 

6 Q Mr. Porter, as I understood what you said 

7 about how the accident happened, you were at an intersection 

8 which was controlled by a traffic light? 

9 A Righto 

10 Q And the light_ changed and you stepped off the 

II curbing? 

12 A Right, on redo 

13 Q And you were struck'! 

14 A Righto 

IS Q You never saw the automobile that struck you 

16 until after it struck you, did you? 

17 A I saw, saw it coming, but I couldn't get back 

18 in time enough. 

19 Q How far away was it from you when you first 

20 1 saw it? 

21 A I would say about, little bit further· from 

22 me in front of that first bench there. 

23 Q You are talking about this bench here'! 

24 A Yeah. 

25 Or are· YOU talltin2 ahnuf"' _t:b_i a? 

ASSOCIATED COURT REPORTERS 
NORFOLK, VIRG.INIA' 
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A Little bit further than that bench there. 

2 Q Which one? 

' 3 A The one further behind you. 

4 Q You mean this one? 

5 A Yeso 

6 Q The car was about this distance from you when 

7 you first saw it? 

8 A Right. He was running -- he had done took off 

9 before I saw him •. 

10 Q Would you agree with me that that is about 

II twenty feet? 

12 A You mean from this wall to that? 

13 Q No. From where you said that the automobile 

14 was about the distance from where you are sitting to this first 

IS bench when you first saw it, and would you agree that that is 

16 about twenty feet, or is it more than that? 

17 A Might be. more than twenty feet because he had 

18 done took off before I saw him. 

19 Q Mr. Porter, maybe you don 1 t understand my 

20 question. I am trying to find out how far the automobile was 

21 from you when you first saw it. I understood you to say that it 
I 

22 : was about the same distance as from you to this first bench 'l 
I 

23 I A Right. 

24 Q And I suggested that that distance is about 

25 twentv feet. but is that an incorrect estimate? 
ASSOCIATED COURT REPORTERS' 

NORFOLK, VIRGINIA ·. 
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A Yeah, because he had done took off. Like I 

2 said, he had done took off before I saw himo 

3 Q He had taken off before you saw him? 

4 A That's right, and before I could get back, 

5 step back up on there, he had done'hit meo 

6 Q I am not really clear still, Mro Portera He 

1 had taken off from where'? 

8 A From -- he run the red light. He didn • t 

9 never stop for the red light after the red light come on. 

10 Q That's what I am trying to find out. 

II A He didn't stop for the red light. All the 

12 rest of the cars was standing still at the red light. 

13 Q What I am trying to find out from you is 

14 how far he was away from you before you saw him, or was it you 
I 

IS didn't see him Wltil after he had hit you'? 

16 A Well, I didn't see him coming. You know, 

17 didn't see him coming. 

18 Q Did you see him before he hit you? 

19 A After some sailor stopped him. That's the 

20 only thing I knowo 

21 Q So I take it, then, that the light changed 

22 and you stepped off the curbing, and you didn't see him until 

23 after he had hit you and gone on down the street? 

24 A Right. Now,- which light are you talking abou1, 

25 the red light or the green light? 

ASSOCIATED COURT REPORTERS-
NORFoLK. VIRGINIA 
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Q Either one. 

2 A The red light was on, and when I stepped off 

3 there, th~t's when he hit me, and the two sailors stopped him. 

4 Q And it wasn 1t until after he had hit you? 

5 A Right. 

6 Q That you saw him~ 

7 A Right. 

8 Q Now, before you stepped off the curbing, did 

9 you look to see if any traffic was coming? 

10 A Yeah. I looked to see if there was any 

II traffic coming. 

12 Q And you didn't see any coming? 

13 A No, but I noticed the thing - he was up 

14 there. 

IS Q And the first notice you had of hfm was when 

16 he struck you? 

17 A Right. 

18 Q Now, you say the next time you saw him was 

19 in the General District Court? 

20 A 

21 Q 

22 A 

23 Q 

24 did you have your 

25 A 

Right. 

Do you remember when that was? 

No. 

When you were in the General District 

lawyer with you? 

Yes. 

ASSOCIATED COURT REPORTERS 
NORP'OLK, Y.IRGIJiiiA : 

·•·' ,.,. 

Court, 
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Q How long after the accident was it that you 

2 hired Mr. Minor to represent you? 

3 A 

4 Q Was it a week, ten days or --

5 A I don't remembero 

6 Q All righto Let's see if we can get at it in 

7 another way. Did you have to go to the hospital? 

8 A · Yes. I stayed. I went to the hospital. 

9 Q How long were-you in the hospital? 

10 
A About three months. Stayed in the hospital 

II 
a little over three ~onthso 

12 Q Now, did you hire Mr. Minor before you got 

13 out of the hospital or after you got out of the hospital? 

14 MR. MINOR: Your Honor, I don't see what 

IS relevance this has to do with this particular suit, 

16 when I was hirede 

17 MR. GRAY: I will be glad to state to the 

18 Court the relevancy it has. 

19 THE COURT: I think the examination is 

20 proper. We have to get a complete picture here. 

21 

22 BY MR. GRAY: 

23 Q Had you hired Mr. Minor to represent you 

24 while you were in the hospital or after you got out of the 

2s hospital? 

ASSOCIATED COURT REPORTERS 
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14 

A When I was in the hospital. 

Q Say that againo 

A When I was in th~ hospital. 

Q You hired him When you were in the hospital? 

A Right. 

Q How. long had you been in.the hospital before 

you hired him? 

A About a weeko 

Q Now, you said something about two sailors 

stopping the man that was driving the automobile that struck you? 

A Righto 

Q 

A 

Q 

Do you know what their names are? 

No. I don't lmow the names. 

Was it your understanding that these two 

IS sailors had seen the accident? 

16 A Right. 

17 ' Q Do you know what the sailors did with the 

IB man that they stopped? 

19 A No. I don't lmow what they did with him. 

20 He went all the way home, and the sailors stopped him right 

21 after he got home, before he got out of the car, and that's all 

22 I know. 
I 

23 Q The sailors stopped him after he got out of 

24 the car at his home? 

25 A Before he got out of the car. He was at homeo 

ASSOCIATED COURT REPORTERS 
NORFOLK, VIRGINIA 



1t 
They said he was at home. 

2 Q But your understanding is that these sailors 

3 had seen the accident? 
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A Right. 

Q Do you know whether any effort was ever made 

to get the names of those two sailors? 

A No. I don't. 

MR. GRAY: I have no further questions, 

Your Honoro 

THE COURT: Did you ever talk with 

William Ho Edwards himself? 

THE WITNESS: No. 

THE COURT: You never talked to the roan? 

THE WITNESS: Noo I never talked to him. 

THE COURT: How about his wife, Rosalie? 

THE WITNESS: No. I never talked with her. 

THE COURT: Did you lmow these people? 

THE WITNESS: I don't know them too good. 

THE COURT: I mean, did you know them before 

the accident? 

THE WITNESS: Yeah. I knowed them before the 

accident. 

THE COURT: All right. Step downo 

MRo MINOR: Just one qt~stion, Your Honor. 

ASSOCIATED COURT REPORTERS 
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REDIRECT EXAMINATION 

2 

3 BY MRo MINOR: 

4 Q You stated on one occasion you were about 

s twenty feet away when you first saw William Edwards? 

6 

7 

8 

9 

10 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

·25 

MRo GRAY: Your Honor, I don't think he can 

lead his own witnesso 

THE COURT: No. 

MRo MINOR: I am trying to get·clarification 

as to what was right. He kept saying twenty feet away. 

I am trying to clarify to see what he really meant, and 

apparently he is sort of easy to mislead, and I just 

want to clarify it. 

MR. GRAY: I wasn't trying to mdslead himo 

I gave him full opportunity to answer me. 

THE COURT: He .was asked by Mr. Gray if this 

is, from where he sits to the front bench, if he thought 

it was around twenty feet. What did you say to that? 

I believe you said it was about that distance? 

THE WITNESS: Yeah. When I saw him, he was 

about that distanceo Now, I don't know - he was 

a~ready running. He weren't staying still because the 

red light was on - when I saw him, he was about that 

distance. 

MR. MINUI-t• All 't'"ioo'hf- C!.;,.. "J'h.,..,.l.., _,., ..... 
. ...., , - ----- - ~-••""- .... 

ASSOCIATED COURT REPORTERS 
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21 
have. 

2 THE COURT: Well, now, but you say he was 

3 about from where you are sitting to the back of the 

4 front bench down here? 

5 THE WITNESS : Right • 

6 THE COURT: That's about the distance? 

7 THE WITNESS: Yeah, and I don 1 t know how_ far -

8 that's when I saw him. 

9 THE COURT: Well, actually from the 

10 witness stand to the back of the front! bench is 

II twenty-one feet eight incheso 

12 MRo GRAY: I was just estima~ing it, Your 

13 Honor. Let me get at this again. 

14 

IS RECROSS-EXAMINATION 

16 

17 BY MR. GRAY: 

18 Q Now, when you say that you saw him and he 

19 was about twenty feet or twenty-one feet eight inches from you, 

20 was that before he struck you or after he had struck you? 

21 A Can I say one thing? . 

22 Q You can say anything you want to. 

23 A All right. When I saw him, he was still 

24 rolling because the rest of the cars was standing still, and he 

2s was about that distance when he hit me, but when he run the red 

ASSOCIATED COURT REPORTERS 
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he didn't stop, didn't take right off, but he was bound to be 

2 keeping on because the red light was on, and the rest of the cars 

3 was stopped, and he was bound to have went past the cars because 

4 when I glimpsed, he was about that far from me, I told you. 

5 Q What I am trying to find out from you, 

6 Mr. Porter, is whether you saw him this twenty feet before he 

7 struck you? 

8 A No. I didn't see him before. 

9 Q This twenty feet that you saw him was after 

10 he struck you? 

II A Yeah, but he weren't standing stillo 

12 Q I understand that. 

13 A Right. 

14 Q In other words, the impact occurred and he 

IS was about twenty feet, twenty-one feet from you and you saw him? 

16 A Right. 

17 MR. GRAY: All right. That's all I have. 

18 THE COURT: You can step down. 

19 MR. MINOR: I would like to call Mr. Lyons, 

20 Your Honoro 

21 THE CO~T: Gentlemen, do you-all want to 

22 adjourn for lunch at this time or do· you want to go 

23 through with the entire case? 

24 

25 

ASSOCIATED COURT REPORTERS 
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17 BY MR. 

18 

19 

20 

21 

22 

held.) 

{Whereupon, the hearing adjourne~ for luncheo 

recess at 12:40 p.m. and the hearing resumed at 

2:13 p.m.) 

THE COURT: Where were we, gentlemen? 

MR.o GRAY: Mr. Minor had called Mro Lyons 

to the stando 

THE COURT: All righto 

RICHARD A. LYONS, called as a witness, being 

first duly sworn, was examined and testified as follows: 

MINOR: 

Q 

A 

Q 

A 

Q 

DIRECT EXAMINATION 

l-lould you state your name, please, sir? 

Richard ~. Lyons. 

And where are you employed? 

State Farm. 

And how long have you been employed with the 

23 defendant company? 

24 A Nine-and-a-half years. 

25 
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accident occurred? 

2 A Yes, sir. 

3 Q Now, do you have your notes with you concernitg 

4 this particular accident? 

5 A Yes, sir. 

6 Q ' Do they reflect when you first were assigned 

7 to this, the particular accident that occurred between Mr. Porter 

8 and Mr. Williams? 

9 A Yes, sir. 

10 Q When were you first assigned? 

II A Upon receipt of your letter. Your letter was 

12 
date~ June 19th, and we received it on June 23rd. 

13 Q So that was the first time that you had 

14 information - was when I wrote you a letter concerning this 

IS accident? 

16 A That •s correct. 

17 Q And I believe I also wrote you a letter on 

IS June 22nd, did I not? 

19 

10 

21 

22 

23 

24 

2S 

THE COURT: What year was this? 

MR. MINOR: 1976. 

THE WITNESS: Well, now, you are talking 

about '76 or 175? 

MR. MINOR: Oh, that's right. June 22, 176, 

I wrote you a lettero Let me see if I can refresh his 

memoryo 
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2.5 

THE WITNESS: Is it '76:? I just haven 1t 

2 gone that far in the file. 

3 ·MR. MINOR: Yes, siro 

4 MR. GRAY: Your Honor, I object to the 

5 introduction of this letter that counsel is now 

6 referring to. 

7 MR. MINOR: I don't know, Your Honor, I was 

8 goin3 to ask him some questions at this time. 

9 

10 
BY MR. MINOR: 

II Q I want you to look at that lettero Would you 

12 read that, please, sir? 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MRo GRAY: Your Honor, this is what I am 

objecting too It has no materiality, relevance or 

pertinence. 

MR. MINOR: I have not asked any questions 

about it yeto 

MR. GRAY: I. know, but I have read the letter 

and it doesn•t have any relevancy or pertinency on this 

case. Having made my objection, the Court has to see 

the letter, so I will stop. 

THE COURT: Let me see the lettero 

This is January, all righto 

MRo MINOR: I wanted to ask him about that 
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. 2ft 
THE COURT: I am going to let him ask it. 

2 I want to get the full picture of this situationo 

3 MR. GRAY: Judge, I am not waiving my 

4 objection on thato 

5 THE COURT: I understand. 

6 

7 BY MR. MINOR: 

8 Q Did you receive that letter from me -

9 January, I believe it was January 20th. I was W17ong about June. 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

THE COURT: January 22nd, isn't ·it? 

MR. MINOR: Yes, sir, '7.6. 

MR. GRAY: Your Honor, I think the letter 

was sent certified, so I think if you have a receipt 

from him, he is bound to have received it. 

MR. MINOR: I just want to get from him what 

he --

THE WITNESS: I am trying to find it in the 

file. Right now, I don't see a copy of it, but I 

haven't been through the entire file yeto 

Yes, sir. I do have it in the fileo 

22 BY MR. MINOR: 

23 Q So you did know about the second suit? 

24 A I received this letter, yes, sir. 

25 Q And with that letter a copy of the pleadings 
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in the second suit were sent to you1 

2 A That•s correct. 

3 Q Now, there was an insurance policy that 

4 covered the car operated by, that afforded, on the car that was 

s operated by William Edwards? 

6 A That's correct. 

7 Q And that policy was written in the name of, 

8 was that of Rosalie Edwards? 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

I 

A Rosalie Edwards. 

Mlt. GRAY: Your Honor, I want to interpose 

something here. When he asked the automobile operated 

by Edwards,. that assumes that the car was in fact 

operated by Edwards, but the information that previously 

the defendant had was that it was not operated by 

Edwards, so I just want that understood. 

MR. MINOR: I don '.t recall that. 

MRo GRAY: Edwards gave Mr. Lyons 

THE COURT: Let'~ let the witness testify. 

MR. GRAY: All righto 

21 BY MR. MINOR: 

22 

23 Edwards? 

24 

25 

Q 

A 

Was that the wife of the defendant, William 

Yes, sir. 

MR. MINOR: Your Honor, I would like to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

18 

19 

20 

21 

22 

23 

24 

25 

introduce that letter as exhibit, I think it would be 

4. 

THE COURT: All righto The copy of the 

letter of January-22, 1976 to Mr. Richard A. Lyons, 

claims specialist, State Farm Mutual Automobile 

Insurance Company from Mr. George Minor, Jr., will be 

received and admitted in evidence and identified as 

plaintiff's exhibit 4. 

(Whereupon, the aforementioned document was 

received in evidence and marked as plaintiff's 

exhibit number 4.) 

THE COURT: The wife's name was Rosalie, 

wasn't it? 

MRo MINOR: Yes, sir, Your Honor. I believe 

that's righto 

Is that right? 

THE WITNESS: I don't know her middle nameo 

It was Rosa Edwards. 

THE COURT: That 's the way you h~ve it lis ted 

on the policy, Rosa? 

THE WITNESS: That's right .. 

THE COURT: All right. Mro Minor, you may 

proceed. 
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2& 
BY ~m. MINOR: 

2 Q When did you first talk to Mr. Williams 

3 in regards to this matter, Mro William Edwards, I am sorry. 

4 The 23rd, I believe it was. -Same day that I 

s received your letter. 

6 

7 

8 

9 

to 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

THE COURT: All right. Now, are you speaking 

of the 23rd of January, 1976? 

THE WITNESS: Let me check to make sure. 

THE COURT: That is important. We are 

running over a period of three or four years with dateso 

MR. GRAY: Your Honor, I happen to have 

THE WITNESS: It was June 23, 1975. 

THE COURT: All right. Now, we are jumping 

from '76 back into 175 now? 

MRo MINOR: Yes, sir, Your Honoro 

THE CQURT: All right. Now, June 23, 1975. 

BY MR. MINOR: 

Q Now, Mro Lyons, do I understand that you spoke 

I with l~illiam Edwards on that day? 

l 
21 I A 

:: I talked to :im? 

Yes, sir. 

Did he cooperate with you then when you 

I 
24 A He gave me a statement, yes, siro 

25 Q And he was cooperative at that time? 
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2 accidento 

3 

4 gave you? 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Q 

A 

day? 

He told me he was not involved in the 

Do you have a copy of the statement that he 

(Witness points to his attorney.) 

Did you talk to his wife? 

Yes, sir. 

Did you get a statement from her1 

Yes. 

THE COURT: Was she with him at the time? 

THE WITNESS: No, sir. 

THE COURT: But you talked to .her the same 

THE WITNESS: Oh, at the home? 

THE COURT: I don't know where. 

THE WITNESS: I went to his home upon 

receiving Mr. Minor 1s letter. She was there and he 

wasn't. I called that afternoon and he was home, and 

I obtained a recorded statement from both of them. 

21 BY MR. MINOR: 

22 Q Did you ·ever talk to anyone over at the 

23 Central Insurance Agency where the policy was obtained? 

24 A Yes, sir. 

25 Q Did you ascertain Whether she had called 
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31 
Central Insurance Agency shortly after tne accident happeneai 

2 A Yes. I did ascertain that informationo 

3 Q She had? 

4 A Noo She had not. 

5 Q Your· ·information is that she had not called? . 
6 A -The information we have, yes, sir, that she 

7 had not reported it. 

8 Q Okayo Now, did you talk to anyone else 

9 about this accident? 

10 A Yes, sir. 

II Q Well, who else? 

12 A Mro Williams, who was a witness. 

13 Q Anybody else? 

14 A No one that I can think of. I am sure there 

IS were some other people. 

16 THE COURT: All righto Now, wait a minute. 

17 Right at this point, who is Williams? 

18 THE WITNESS: He was a witness to the 

19 accidento 

20 THE COURT: Did you speak to him in person? 

21 THE WITNESS: No, sir, obtained a recorded 

22 statement from him. 

23 THE COURT: Well, now, explain that;recorded, 

24 in what way are you speaking of? 

25 THE WITNESS: Over the telephoneo 
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32 
THE COURT: You talked -- you did not -Know to 

2 whom you were speaking> did you? 

3 THE WITNESS: No, sir. I. got the information 

4 from Mro Minor, the name and· the phone number and so 

5 forth, then called and talked to him. 

6 THE COURT: Of a witness by the name of 

7 Williams1 

8 THE WITNESS: Yes, sir, Mr o James Williams. 

9 THE COURT: Okay. All right. Now, do you 

10 remember when you did that? 

II THE WITNESS: Yes, sir, July 11, '75. 

12 THE COURT: July 11, 175? Okay, and you 

13 still have the records of that conversation, I take it? 

14 THE ~TITNESS: Yes, sir. I have a copy of 

IS the recording right hereo 

16 

171 BY MR. MINOR: 

18 Q Now, in the statement, are there any extra 

19 copies of these statements from the witnesses? Do you have 

20 extras, more than one? 

21 A I don't have extra copies with me, no, sir. 

22 MR. MINOR: Your Honor, ·maybe we could 

23 I don't know if we can introduce these statements and 

24 get copies of them at a later time, if His Honor is 

25 interested in themo 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3.3 

MR. GRAY:· I was going to introduce the one 

which he is holding, the statement of William Edwards. 

THE COURT: There is no problem about making 

copies. We have a Xerox machine in the Clerk's Office. 

MR. MINOR; You have no objection? 

MR. GRAY: Noneo I was going to introduce it 

myselfo 

MR. MINOR: We can introduce it at this time. 

THE COURT: All righto This is the 

statement. Now, what you have offered here, Mro Minor, 

at this time, is the transcript of Mro Lyons' 

interview with William Edwards? 

MR. MINOR: On what date was that, 

June 23rd, I believe he said of '75. 

THE COURT: This said from the Koger 

Executive Center. I thought you said you went to his 

house? 

THE WITNESS: Yes, sir. I did. I called the 

home when I·got back to my office and took it from my 

office, and he was at his home. 
THE COURT: You went there initially and the 

wife was there'l 

THE WITNESS: Yes, sir. 

THE COURT: Then you left? 

THE WITNESS: Yes, sir. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 ,: 

II 
20 

21 

22 

23 

24 

25 

34, 

THE COURT: Then you we1:1t to the Koger 

Executive Center? 

THE WITNESS: Yes, sir, that's my office. 

THE COURT: That 1 s where your office is? 

THE WITNESS: Yes, sir. 

THE COURT: Where is that, Norfolk? 

THE WITNESS: Yes, siro 

THE COURT: Then from there you then 

intervi~wed William Edwards after he got back to his 

home? 

recording? 

THE WITNESS: Yes, sir. 

THE COURT: Over.the telephone? 

THE WITNESS: Yes, siro 

THE COURT: Made a recording? 

THE WITNESS: (Witness nods head affirmative!}.) 

THE COURT: And this is the transcript of the 

THE WITNESS: Yes, siro 

THE COURT: Then this transcript will be 

received and admitted in evidence and identified as 

plaintiff's exhibit numbers.· 

(Whereupon, the aforementioned document was 

received in evidence and identified as plaintiff's 

exhibit number So) 
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MR. MINOR: I wanted to ask one question on 

2 that, Your Honor, if I may look at it a second. 

3 

4 BY MR. MINOR: 

5 Q Referring to page two --

6 A Mr. Minor, that's~ copy. I am going to 

7 have to look at that with you to answer any questions. 

8 Q All right. Referring to page two, at the 

9 bottom of that page, did William Edwards state that the plaintiff 

10 was on the sidewalk when he went by? 

II A Yes, sir. 

11 Q And he said when he went by he was lying on 

13 the sidewalk, that's what he told you? 

14 A I asked the question, 'You say he was already 

IS lying on the ground when you went by?" 

16 

17 

18 with you? 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

uYeso He was on the sidewalko" 

And you say you have Mr. Williams' statement 

Yes. 

May I look at that? 

(Witness complieso) 

MRo MINOR: On this statement, I just want to 

ask one question on here. 

ASSOCIATED COURT REPORTERS 
NORFOLK, VIRGINIA 



38 

BY MRo MINOR: 

2 Q Did William Edwards tell you that he had 

3 pled guilty to hit and run? 

4 A I don't know. 

5 Q Do you want to look at the top of page four? 

6 A (Witness complieso) 

7 Q Did he tell you he had pled guilty to hit 

8 and run? 

9 A Righto 

10 THE COURT: Let me see that a secondo 

II All right. You want this exhibit back? 

12 MR. MINOR: Yes, sir, Your Honor. I just 

13 wanted to ask him one question on it. 

14 

IS BY MR. MINOR: 

16 Q He did tell you that he pled guilty to hit 

17 and run? 

18 A I am not sure hit and run, but he said he 

19 pled guilty to a chargeo Does it say hit and run? 

20 Q Top of page fouro 

21 A It doesn't actually say hit and run, but it 

22 says that he pled guiltyo 

23 Q It does not say hit and run? 

24 A The question was, '~11 righto What was the 

2s final time you went? What did they finally decide? 11 
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His answer was, "Well, after they I had 

2 been told to go on and plead guiltyo They decided they would 

3 charge me two hundred and costs and a year's suspendedo". 

4 .If the charge was hit and run, that's what he 

5 pled guilty to. I am not exactly sure what the charge waso 

6 Q So you are saying whatever charge it was,· 

7 he did plead guilty. to it? 

8 A It might say earlier in the statemento I 

9 just read what you told me to. 

10 Q All righto Now, getting back to this man, 

II Williams, he told you he did see the accident, or you don't 

12 remember? 

13 A I think you too~ my statemento 

14 Q Okayo 

IS A Yes, sir. 

16 Q And he said the man passed him at a high 

17 rate of speed and ran the light? 

18 A I am going to have to read the statement. 

19 I really don't know what he saido 

20 Q Page tWOo 

21 A Mr. Willia~ said he was headed towards High 

22 Street and this man come along speeding and passed me, and after 

23 he -- just as t:he light was changing, he run through the light, 

24 that's 

25 Q He ran through the lie:hte Did he tell vou 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

that the two sailors or two white fellows, he said in the 

statement, apprehend~d the man, then later on, is that down there 

later on in your statement? 

A Yes. 

Q So, apparently, according to him, that was the 

man they apprehended? 

A As far as he knows. 

MR. GRAY: Your Honor, the statement.~speaks 

for itself, and he said he didn't know who the manwas. 

MR. MINOR: I know. 

THE COURT: Now, this is -- you haven't 

introduced it. 

MRo MINOR: I am sorry. I guess that would 

be six, I suppose. 

THE COURT: Then the transcript of the 

telephonic communication between Mr. _Lyons and a 

James Williams is received and admitted in evidence as 

plaintiff's exhibit 6. 

(Whereupon, the aforementioned document was 

received in evidence and marked as plaintiff's exhibit 

number 6.) 

23 BY MR. MINOR: 

24 Q Mr. Lyons, I gather that when your company 

25 writes a letter on non-waiver or reservation of ri~?hts t:hat:. in 
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3.9~ 

effect,means that the c.ompany defends the case, they donTt waive 

2 any rights or any defenses that they might have insofar as 

3 complying with the policy -- in other words, if the insurance 

4 company 

5 rights, 

6 fortho 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

defends the case on a non-waiver and reservation of 

then they don 1t waive any defenses or coverage and so 

Is that what you mean by your letter to me of June 27,1975? 

MR. GRAY: Your Honor, the meaning of one 

of those letters is a legal thingo He is asking him 

a legal conclusion. 

THE COURT: I don't know that Mr. Lyons -

hasn't he been in this business for years? I am sure 

he knows exactly what it means. 

MR. GRAY: It is still asking a layman for a 

legal opinion. 

THE COURT: But a layman who is specialize:d 

in the legal field, and I am sure understands the legal 

intricacies. 

THE WITNESS: My interpretation of it, it's 

a statutory requirement in order for us to do any 

further investigation without waiving our rights. 

22 BY MRo MINOR: 

23 I Q In other words, if you choose to defend, you 

24 I still don't waive your rights; you still don't waive any rights 
I 

25 th.!.1t: t:h2 inN -- l!nmn~n·u mipht h.::nu:~? - "' .... 
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A If I 1mderstand you right, yes. 

2 Q Did your insurance company defend this suit? 

3 A Noo 

4 'J 
~ 

Did you defend the second suit? 

5 I .h. 

6 I Q 
I 

No. 

Was that your decision or someone elses in 

7 the company? 

8 A That was not my personal decision, no, sir. 

9 THE COURT: l.Jha t was that that you j us t 

10 
asked, if that was his decision? 

II 
MR. MINOR: Yes~~ 

12 
THE COURT: Once it gets to trial, that's 

13 beyond your realm? 

14 
THE WITNESS: Yes, sir. 

IS 
THE COURT: You simply report to other 

16 
authorities? 

17 THE HITNESS: Yes, siro 

18 MR. HINOR: That's about alJ. I would ask of 

19 him, Yonr Honoro 

20 

21 

22 

23 

24 

25 
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CROSS-EXAMINATION 

2 

3 BY MR. GRAY: 

4 Q Mr. Lyons, the policy that had been issued 

s to Rosa Edwards, is this a sample or specimen policy like that 

6 issued to her? 

7 A Yes, sir. 

8 MR. GRAY: Your Honor, I would like to 

9 introduce this as an exhibito 

10 THE COURT: It's not the policy, but is 

II identical to the one that this Rosa Edwards had? 

12 MR. GRAY: Yes, sir. 

13 THE COURT: Then this policy will be 

14 received and admitted in evidence and identified as 

IS defendant's exhibit number lo 

16 (Whereupon, the aforementioned document was 

17 received in evidence and marked as defendant's exhibit 

18 number lo) 

19 

20 THE COURT: Let me ask you one thing, 

21 :t-1ro Lyons 

22 THE WITNESS: Yes, sir. 

23 THE COURT: I don't think- there is no 

24 question about the fact that the policy was in force 

25 as far as u.& .!11m~ naid? 
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THE WITNESS: No, sir. There is no question 

2 on that issue. 

3 THE COURT: All righto 

4 

5 BY MR. GRAY: 

6 Q Mr. Lyon·s, with reference to a suit filed 

7 by George J~e Porter against William H. Edwards on February 21,197~, 

8 Docket Number L-75-122, were those suit papers ever delivered to 

9 the defendant, State Farm, by Mr. Edwards or by anyone? 

10 A No, sir. 

II Q Mr. Lyons, it is indicated that on or about 

12 June 12, 1975 William H. Edwards appeared in the office of the 

13 attorney for the plaintiff, George Lee Porter, and gave his 

14 deposition. ·Did William Ho Edwards ever inform the defendant, 

IS State Farm, that he had received notice of the taking of his 

16 deposition or that he would appear to give his deposition in the 

11 office of the attorney for the plaintiff? 

18 A What was that date? 

19 Q June 12, 1975o 

20 I don't believe that's the right dateo 

21 We didn't know about it, but I believe it happened before that. 

22 Q All right. Do you have anything in your file 

23 which you h~ve learned from later that it was a different date? 

24 A I think that the statement that I obtained 

·2s from him mentioned ito That's already been in evi~,--..... I think 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

Q Look at that and see. 

A I have a memo here that is dated 

September 16th, which is to my superintendent, which says that it·­

I will read ito It says, ·~s I discussed with you, Attorney Minot 

says he filed suit before we were ever involved in it. The 

insured says they never received any papers except for the ones 

to go to the attorney's office for the deposition, and they are 

claiming at that time they still didn 1t have any suit paperso" 

That was in September, September 5th, but I was under the 

impression that the deposition took place prior to our knowledge 

of the case. 

Q That's what I am saying, on June 12, '75? 

A Yeah. 

Q Perhaps the file would show. We can get 

that, I guess, from that file. 

A I don't have the date of the deposition, but 

17 . 
1 I know it was prior to our involvement in it, but I thought it 

18 was closer to the same time -- I am sure Mr. Minor knowso 

19 Q In any event, State Farm never had any notice 

20 that his deposition would be taken in that suit1 

21 A No, siro 

22 Q And as I understand it, the first notice 

23 State Farm had was when you received a letter from Mr. Minor on 

24 or about June 23, 1976? 

25 A Yea, sir, that's correct. 
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Q And William H. Edwards did not get in touch 

2 with you I am sorry, it was '75, June of '75o I said '76, 

3 but I meant 1 75o 

4 William Ho Edwards did not get in touch with 

s you, you had to get in touch with him, is that correct? 

6 A Yes, siro 

7 Q After receiving this notice or talking to 

8 Edwards some seven-and-a-half months after the accident, was 

9 State Farm prejudiced by his failure to notify it of the accident 

10 timely? 

II 

12 

13 

14 

IS 

16 

18 

19 

20 

21 

·22 

23 

24 

25 

MR. MINOR: Your Honor, I would think that 

\-.Tas an ultimate .Ze.ct. He can state specific things he 

can show, but the ultimate question of fact is for Your 

Honor to decide as to prejudice. 

THE COURT: I am inclined to think that 

Mro Lyons is not in a position to testify to that. 

MRQ GRAY: Well, the Court said awhile ago 

that he was a specialized person in the claims field. 

THE COURT: Well, he is to some degree, but he 

himself, has said that once he makes his report, then 

this matter goes to higher authorities as to whether to 

defend the suit. You don't make that decision, do you? 

THE WITNESS: No, sir~ 

MR. GRAY: All righto We will restrict it to 

the matter of claims. 
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BY MRo GRAY: 

2 Q MrQ Lyons, how beneficial is it for the 

3 insurance company to be notified immediately after the happening 

4 of an accident involving one of its insured or a claim being made? 

5 A Well, it's almost essential in order to 

6 conduct a proper investigation. 

7 Q What effect does reporting an accident some 

8 seven-and-a-half months have on the interview of witnesses? 

9 MRo MINOR: Your Honor, I would object to that 

10 question, the.general questiono He can ask him 

II specificallyo 

12 MR. GRAY: This specific caseo Well, it would 

13 be the same thing. It would be true for any caseo What 

14 effect would it have on the interviewing of witnesses? 

IS MR~ MINOR: I would like him to confine it 

16 to this case.· 

17 THE COURT: I am only interested in this caseo 

18 THE WITNESS: It changes things in that there 

19 were several witnesses we were never able to talk t~ For 

20 one thingo w~ weren't even apprised that they were 

21 thereo For example, the two sailors that allegedly 

22 came along and, of course, there is no physical 

23 evidence that you.can investigate or skid marks or 

24 point of impact or anything of that nature seven months 

25 
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insured, advise him or ask him specific questions that 

2 he would remember right after the accident and, of 

3 course, you don 1 t have the opportunity.to go to any typE 

4 of civil hearings or anything that might arise. 

5 

6 BY MR. GRAY: 

7 Q Let's see if I can pick those off theno You 

8 were not aware of these two witnesses that Mr. Porter testified 

9 to, these two sailors? 

10 A No, sir. 

II Q And no way of determining after 

12 seven-and-a-half months who they were? 

13 - A That • s right. 

14 Q Were you able to take pictures of the scene 

IS of the accident and know that it was exactly as it was when the 

16 accident happened? 

17 A No, sir. There was some question~as to 

18 1 Whether it happened at;an intersection or the middle of a block. 

191) Seven-and-a-half months later there is no way to tell. 

20 Q Was there any opportunity to take pictures 

21 of such physical evidence such as the vehicle or any tire marks 

22 on the street? 

23 A The vehicle was still there. Of course, it 

24 had several dents_in it, so you didn 1 t really know which came 

2s from which but, no) sir, you couldn't take any of the skid marks 
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of the scene itselfo 

2 Q Not having any notice of this particular 

3 accident or claim, did State Farm have anyone present at the 

4 hearing of the traffic case in the General District Court or did 

5 State Farm have a chance to have a transcript made of any 

6 testimony given therein? 

7 A No. 

8 Q Was there any opportunityfmr State Farm to 

9 make any measurements at the scene, that is, any measurements 

10 which would be important or reflective of anything connected with 

II the accident? 

12 A No, siro 

13 Q Not being informed of this particular 

14 accident, was there any opportunity by State Farm to consult with 

IS I the driver or the alleged driver, Edwards, and have the attorney 

16 advise him in COIUiection with any suits that might be instituted o·~ 

11 what the effect of any guilty plea would have on the civil suit? 

18 A No, sir. 

19 Q Not being informed of the accident, was there 

20 any opportunity to interview or take a statement from the claimant 
I 

21 I before the claimant had engaged an· attorney? 

22 No, siro 

23 Q Not having talked to Edwards before the case 

24 in the General District Court, the traffic case, was there any 

25 opporttm.ity afforded to State Farm to inform him of what the effec~ 
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of a guilty plea would have on any civil action, and particularly 

2 with the guilty plea not being true, according to what he told you~ 

3 A No, sir. 

4 Q Now, when Mr. Porter, by Mr. Minor, filed the 

5 suit in January, 1976, L-75 -- excuse me, L-76-56, were any suit 

6 papers turned over to State Farm by William H. Edwards? 

7 A No, siro 

8 Q A copy of the suit papers, I understand was 

9 sent to you by. ~~. Minor? 

10 A On the original suit of January? 

II Q No, sir, on the second suit. 

12 A Okayo Now, the second suit, Mr. Minor sent 

13 a copy of the suit papers, yes, sir, but I went by Mro Edwards' 

14 home· on four or five occasions and left word for him to contact 

IS me. He never did, and he never gave us any suit paperso In fact, 

16 said he never received any. 

17 Q You say after you got this second suit from 

18 Mro Minor, you went by Edwards' home'? 

19 A Yes, sir. 

20 Q How many times 1 

21 A I don't know exactly, but it was more than 

22 one eo Four or five I would say. 

23 Q And Edwards denied ever having received suit 

24 papers? 

25 A Well. I never talked to Mr. Edwards. Again~ 
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I talked to Mrs. Edwards and she said that they had never 

2 received anything, and I asked her to have him call me, and he 

3 never didca 

4 MR. GRAY: Your Honor, do you have the file 

5 there of L-76-56? 

6 THE COURT: I think the deputy clerk went 

7 for it. 

8 MR. GRAY: Your Honor, I would ask the Court 

9 to take judicial notice of its own file which, under 

10 the law,~can do with that particular file. 

II THE COURT: Very wello 

12 

13 BY MR. GRAY: 

14 Q Do you know what happened to Edwards or why 

IS he never got in touch with you after you left word with his wife 

16 or anything at all? 

17 

18 

22 

23 

24 I 

25 

A No, siro 

MR. GRAY: Judge, bear with me a minute. I 

think I have gotten to the end of the line, but I just 

want to be sure. 

THE COURT: When was your first knowledge of 

this accident? 

THE ltl'ITNESS: It was upon receipt of 

Mro Minor's lettero His letter was dated June 19th, an 

the oest I can establish, our office received it on 
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June 23rd of '75. 

THE COURT: June 19th of '75? 

THE WITNESS: Yes, sir. 

50 

THE COURT: And that's when you received 

Mro Minor's letter? 

THE WITNESS: That's the date of his letter. 

I believe it was received in our office on the 23rd of 

June of '75o 

MRo GRAY: I have no further questions, 

Your Honor. 

MR. MINOR: Your Honor, I just have one 

question. 

REDIRECT EXAMINATION 

16 BY MRo MINOR: 

17 Q Would your notes reflect a conversation you 

18 had with me as to inquiring about the name of the court reporter 

19 who took the deposition in my office? Do you recall that or 

20 I would your notes show? 

21 
I don't recall it, Mr. Minor, and I don't, 

22 from reading through my notest I don't remember anything in here 

23 1 about it. 

24 

25 

MRo MINOR: Your. Honor, in order that the file 

would be como le te. I would like t:o ~, ~ .- - 1 1jJnn1.-1 1 ., tt-l:.'\ 
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to offer the deposition that was taken in my office 

to ~how what happened. If Mr. Gray wants a chance to 

look it over, it's okay with me. I just wanted to be 

in all honesty and fairness to the Court as to whether 

that would have any prejudice. 

THE COURT: That was June 12th of '7 5? 

MR. MINOR: Yes, sir. 

THE COURT: That you gd:hold of 

William Edwardso Is that when you learned about the 

insurance? 

MRo MINOR: About the insurance. That's the 

only thing, I believe, essentially that I asked, but 

he can look. I would like to move that it be 

introduced into evidence. 

MR. GRAY: Your Honor, without even looking 

at it, I don't see what relevance it has, but at least 

the Co~rt has to have it to make that decision. 

THE COURT: Well, it's part of the overall 

picture, I thinko 

MRo GRAY: Yes, sir. Bear with me a minute, 

then. 

THE COURT: Hand this to Mro Lyons a second 

and have him check for me the cooperation clause in 

this contract without me wading all the way through it. 

THE WITNESS: It's in the back, near the end. 
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MRo GRAY: Your Honor, I put little pencil 

check markso I marked three paragraphso 

THE COURT: I got you, the conditions, 

paragraph 1, 2 md 15 o 

MR. MINOR: As far as I am concerned, Your 

Honor, Mr. Lyons can step down. 

THE COURT: Wait a minute. We may want to 

ask him something else. 

MR. MINOR: All right. Your Honor, I would 

just like to introduce this as plaintiff's exhibit 

number 7. 

THE COURT: This is the transcript of 

William H. Edwards taken at Mr. Minor's office on 

June 12, 1975? 

MR. MINOR: Yes, sir, Your Honoro 

THE COURT: This transcript will be received 

and admitted in evidence and identified as plaintiff's 

exhibit number 7. 

· (Whereupon, the aforementioned document was 

received in evidence and marked as plaintiff's exhibit 

number 7.) 

MRo MINOR: I am through with Mro Lyons for 

this minuteo 

M'Q I"!~A. V• T ~m i-nn 
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THE COURT: I want to ask him some questionso 

(Whereupon, discussion among counsel and the 

Court was had.) 

MRo MINOR: Your Honor, we can argue that. 

I think I have a case on that point, but I wanted 

had one other witness that I wanted to put on. 

MR. GRAY: You have got another witness? 

MR. MINOR: Yes, that has not been sworn. 

MR. GRAY: Have they been sitting in the 

courtroom? 

MR. MINOR: This witness is for a very 

limited purpose. 

MR. GRAY: I asked if any of them were 

witnesses and you said noo 

I 

(Whereupon, an off-the-record discussion was 

held.) 

THE COURT: Now, I just wanted to ask a couple 

of questions of Mro Lyonso 
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BY THE COURT: 

2 Q Now, Mro Lyons, you are, what1 I believe youx 

3 official title is claims supervisor? 

4 A No, sir, claims specialist. 

5 Q Now, as claims specialist, when you are 

6 first notified of a claim, do you, yourself, get initial 

7 information from the witnesses and so forth and the insured? 

8 A Yes, sir. I handle the entire investigation. 

9 Q You handle the investigation. Now, do you, 

10 yourself, actually attempt to settle a case? 

II. A Yes, sir. 

12 Q With the party, injured parties, say, or the 

13 plaintiff prior to actually their getting counsel in the case? 

14 A Yes, sir. 

IS Q Now, when you finally, after somewhere in the 

16 neighborhood of six or seven months were notified of the 

17 accident> now, did you make any effort to locate, obtain the 

18 names of those two sailors? 

19 A I can't honestly say whether I did or not. 

20 I don't have anything in the file that says I did~ 

21 Q Well, surely you would remember, though, 

22 whether or not you made an effort to locate them? 

23 A Yes, sir. I don't remember doing anything, 

24 no, sir. 

25 I Q Now, you knew, I believe of the fact that this 
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man, 

2 although he told you that he didn't hit the plaintiff and the 

3 plaintiff was lying on the ground when he went by, at the same 

4 time, he pled guilty in Court? 

5 A Yes, sirv 

6 Q And do you know whether or not he was 

1 represented by counsel? 

8 A Yes, siro He was. 

9 Q Did you ever contact his counsel? 

10 A Yes, sir. I vaguely remember talking to him, 

11 yes, sir. 

12 Q And do you recall who that counsel was? 

13 A It was either Richard or David Levino I am 

14 not sure which one it was. 

IS Q Now, do you recall whether or not you made any 

16 inquiry from them concerning these two sailors? 

17 I I don't remember my conversation with them, 

18 no, sir. I don't believe that the names were available from any 

19 sourceo 

20 Q Did you ever check on the police report to 

21 see if their names and addresses were there? 

22 A Yes, sir. 

23 Q You did check the police report? 

24 A Yes, sir. 

25 ? 
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A No, siro They were not listed, and I believe 

2 that in Portsmouth the police officers will not discuss the case 

3 with you unless it goes through the attorney. I think I tried to 

4 call them and they wouldn't talk to me, so that kind of ends that. 

5 Most cities you can talk to the police officers and they will 

6 discuss ito In Portsmouth, they won't. 

7 Q Well, after your conversation with Edwards, 

8 did you ever talk to him again, and I am speaking of the 

9 conversations where you took the telephonic transcript? 

A Yes, sir. I can't remember ever talking to 

him again, no, siro 

12 Q And that was June 23, 1975? 

13 A Yes, sir. 

14 Q And the second suit was filed January 22, '76, 

IS and that's the one that Mro Minor sent you, I believe? 

16 A Yes, siro 

1711 Q Now, what did you do from that point forward? 
t 

18 A I went to Mr. Edwards' homeo He wasn't 

19 there. His wife -- I talked to a daughter one time, and I 

20 assume it was a daughter, a younger lady, and left word for him to 

21 contact me. TI1en I went back several other times and talked to 

22 Mrso Edwards, and each time, it was each time we will have him 

23 call you today or tomorrow, so I checked the records here to see 

24 if service had been obtained and found out it had been obtained 

2s and that the dau2hter had signed for ito Service was on the 
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daughter on 2/25/75 -- excuse me, that was on the first thing. 

2 So ·r asked that the daughter contact me too. 

3 This was in regards· to the first suit, not the second one, so I 

4 could ask her about those, since we never got those, and I never 

5 heard from either one of themo 

6 Q The first one, I understand you didn't get, 

7 but the second one you did? 

8 A We got it from Mr o Minor, yes, sir. 

9 Q You knew the suit existed? 

10 A Oh, yes, siro 

II Q Well, now, at what point -- was there a time 

12 when you turned this matter over to your legal department? Now, 

13 I don't mean Mro Gray locally. 

14 A Mr. Gray is our legal department locallyo 

IS Q Do you deal, from your investigations, 

16 directly with Mr. Gray, is that what it is? 

17 A I report to a supervisor who is with State 

18 Farm, who is not an attorney,· and then he makes the decision--

19 well, he would send it on to Mr. Grayo I would send it to him 

20 and he would send it to Mr. Gray. 

21 Q Well, did you send the information that you 

22 had to your supervisor? 

23 A Yes, siro 

24 Q And from thereon out, I take it you don't 

25 lcnnw _what h ·-d? 
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A No, sir. 

2 Q Well, were you at all satisfied with Edwards' 

3 denial that he hit this person in light of your other investigaticns? 

4 A Well, it didn't really make any difference 

5 whether he denied it since he had already pled guilty to it in 

6 Court. It was a matter of law, I assume, and I really didn't 

7 I don't b1ow whether I believed him or not, to be honest with you. 

8 Q Now, I notice now when you talked to the 

9 1 old man, the eighty-one year old witness, James Williams, that 

10 you questioned him concerning where the accident took place, 

11 I whether it was at the intersection or the middle of the block 

12 and -- now I remember, referring to page two of your conversation 

13 with the witness, and you asked him the question - well, you 

14 asked him about seeing all the accident. Without reading all 

IS this, then you said, ''Where did the car go?" 

16 And the answer was, "Somebody, I don't know 

17 I whO II 

IS Then you have '-who:•, but they must mean two, 

19 ''Stopped the man~ He was supposed to be hit and run and they 

20 stopped himo So a little later the law come and took him in the 

21 car, but I didn't get to see the man, who he waso I didn't know 

22 who he was. I didn't know his name or nothing. Nothing. I 

23 didn't ask nobody 1 s name. " 

24 Question: ''\?culd you know him if you saw him?' 

25 Answer: '~ell, I wouldn't have knowed him if 
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I saw him unless he would have - they carried him to the court 

2 or something. Maybe I might have noticed him then, but other 

3 than that, I wouldn't have lmowed who he was to start with. n· 

4 Then you asked him, you say, 

5 Question: "You don't know if they got the 

6 right man or not, do you?" 

7 No, sir. He says, '~o, sir. I wouldn't 

a have. If the man arrested him, if the man had him in the car, 

9 but I couldn 1 t see him. " 

10 Question: "But I mean you didn't even know 

II if they went and got the right mano It could have been absolutelJ 

12 somebody else that they went and got, is that correct?" 

13 ''That's correct." 

14 So in your line of questioning this man over 

ts the telephone, from this it seems as though you were trying to 
I 

16 elicit from him the fact that he didn't know whether this man was 

17 the one that the others had said was the one or not? 

18 A Yes, sir. 

19 Q Tie it in right behind the testimony as to 

20 him seeing the accident? 

21 A (Witness nods head affirmatively.) 

22 Q So we don 1 t know -- it was· like examining 

23 him along the lines like he wasn't too good a witness, this 

24 fellow, because I gathered you were trying to elicit from him 

2s the fact that he didn't know if it was Edwards or not and if it 
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wasn't E~~rds, it was somebody else who went 

2 tie it in with what Edwards told you? 

3 A Yes, sirg We definitely did. 

4 Q Now, that brings in the fact of the grave 

5 importance of, I think of the other witnesses too and, of course, 

6 you had the plaintiff himself? 

7 A (Witness nods head affirmatively.) 

8 THE COURT: Do you have anything further? 

9 MRo GRAY: Not from him, Your Honor. 

10 MRo MINOR: Not from him, Your Honor. I do 

II have one na tter. 

12 THE COURT: Do you have another witness? 

13 MR. MINOR: Your Honor, I would. like to 

14 preface this, when I came here this afternoon I was 

IS called in the hall, and for the f~rst time I learned 

16 that the plaintiff, Mro George Porter, had recently 

17 just gotten out of, was it Central State, and that I 

18 can put a witness on just to, for whatever bearing that 

19 might have on his condition or his testimonyo 

20 THE COURT: What's that got to do with this 

21 testimony right now? 

22 MR. MINOR: From what I gather, he had first 

23 said that the man was twenty feet away when he first 

24 saw him. 

25 
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regardless. I tried that case and --

MR. MINOR: I was just talking about his 

testimony here today. It might explain --

THE COURT: I don't think that has any 

probative value here today. 

Do you have another witness, Mr. Gray? 

MR. GRAY: I had one, but it doesn't respond 

·to anything that has been put one There is no need for 

me to put on another witnesso The only thing I don't 

have which I think ought to be in evidence· before the 

Court is an abstract from the General District Court of 

the plea of guilty that Edwards apparently made, and it 

would show the date of thato I thought perhaps 

Mr. Minor might have it, but he doesn't, and I would 

like to - save introducing that into evidence, I resto 

THE COURT: Let's oet it over here. 0 Do you 

have it yourself? 

MR. GRAY: No, sir. I don't have it. I would 

have to go over there and get it, if I mayo 

THE COURT: All right. We will take a short 

recesso 

(Whereupon, a recess was taken at 3:45p.m., 

and Court reconvened at 4:20 pemo) 
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MR. GRAY: Your Honor, I apolog1.ze :tor ttle 

delay, but what happened~ I went over there to the 

General District Court, and it turned out that the man 

was convicted over here in the Circuit Court, your own 

Court~ Judge McMurran, I believe heard it, and I have 

the file here and, of course, the Court can take 

judicial notice of its own files and the file, that 

portion of it which I am interested in having in 

evidence in the case here is that Edwards was charged 

with failure to stop at the scene of an accident and 

render the information required by law and failure to 

render the reasonable assistance to the injured person 

as required by law as against the peace and dignity of 

the Commonwealth of Virginia and cited as Virginia Code 

Section 4-6.1-176, 177, and the notations in the file 

of April 2, 1975 is that the defendant appeared with his 

own attorney, Richard Levina 

The defendant was arraigned and pled guilty 

as charged. Witnesses were sworn and the evidence was 

heard and the defendant was found guil~as chargedo 

Then it proceeds on to the sentencing and 

punishment, and I am not interested in introducing that. 

I am merely interested in the fact that the defendant, 

Edwards, pled guilt to being involved in the accident 

with Geo~ge Porter and failed to stop at the scene. 
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THE COURT: It was hit and run, then? 

MR. GRAY: Yes, sir. 

THE COURT: All right, sir. 

Gentlemen, anything further? 

MR. GRAY: I have no further evidence, 

Your Honoro 

MR. MINOR: We have no further evidence. 

THE COURT: Do you have anything in rebuttal? 

MR. MINOR: Have nothing in rebuttal. ~ 

would just like to be heard at the proper time. 

(Whereupon, counsel argued the case and the 

following opinion by the Court was had:) 

THE COURT: We~l, now, a little brief review 

of this situation as ·I see it and understand it, the 

situation here is that after the accident, which took 

place on November 3rd of 1974, that Mr. Minor 

initially filed a suit for the plaintiff against 

Edwards, William Edwards, and he didn't.know whether 

there was any coverage or anything, and as time went on, 

he finally took some depositions and he learned that 

there was. Then he took the course of dismissing the 

first suit, rather than amending the motion for 

judgment and adding the insured who was the wife of 
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against both of them. 

Now, the company was notified by this time, 

not by l~illiam Edwards, but by counsel himself sending 

information ad~·a ~opy of the motion for judgment and 

so forth to Mr. Richard A. Lyons, who then as now is 

a claims specialist for State Farm, the defendant in 

this matter, and from that point, as Mr. Lyons testified, 

he subsequently went to the home of the Edwards, and 

William wasn't there at the time but he did talk to 

Rosalie, who was actually the company's insuredo 

Then he left, then later he took by telephonic 

communication a recorded statement or stat~rents which 

are in evidence here, and he talked with Edtlarda;:. 

about the situation and he, at that time, apparently 

denied having anything to do with the accident in spite 

of the fact that he went to Court with counsel and 

entered a plea of guilty to the charge of hit and runo 

I am trying to consider all these things 

together~ At this point I feel that Mr. Lyons could 

have and should have gotten the point across to the 

insured of how important this situation waso 

Now, the time passes on -- well, it was 

June 23, 1975 when Mr. Lyons spoke with ~. Edwards and 

Rosalie, then he also talked with the other witness, 

an eighty-one year old man, I believe his name was 
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Ja~s Williams, who was a witness to the accident. 

I can understand the difficulty of contacting 

the sailors who actually were the ones that brought this 

man's arrest about so quicklyo 

Now, all of these other things you say are 

trueo Well, it was on July 11, '75 that Mr. Lyons 

talked with this man, Williams, and a telephonic 

communication was recordedo 

Now, looking at it from the plaintiff's 

standpoint of trying to consider this thing fairly from 

both sides, we have got a situation where a person, !for 

some strange reason, it's extremely hard to understand 

because the policies of the premiums are paid. The 

policy is in force. No question about that, but the 

man who was actually involved in the accident and the 

husband of the insured apparently was taking something 

of a belligerent stand, and I just feel like the 

position should have been recognized and that in some 

way - I feel like you are even getting into the area of 

public policy where individuals can be seriously 
:-;;: ace :=» · 

injured and the people who are insured for some reason 

or other, knowing they haye nothing and nothing can be 

collected from them, and even though they would not be 

hurt in any way. take a position which may ultimately 
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recovery for his pain an 

and all of the various matters concerned. 

Now, everything that Mr. Gray has pointed out 

which normally a person involved in an accident 

immediately makes a point to do, get all the informatio 

he can to his carrier for his own protection,and much 

of this was done, but when I look at this thing and 

consider the long period of time involved,and from the 

time it was almost a year, almost a year. it was in 

June of '75 that the company did have notice of 

everythingo They refused to do anythingo They didn't 

come to Court on a non-waiver or anything else. They 

just, their whole position was, it looks to me like it 

was a completely enveloped position, and I can't help 

feeling that it in itself is contrary to public 

policyo 

I don't believe there is really any real 
~ 

prejudice in the extent· that from the overall outlook · 

from the· evidence that we do have in this case,that the 

end result could have been any different. I mean, if 

the sailor boys, the two yo~g sailors, I say young, 

if they had been located in some way, through some 

diligence, they could have, but I am not criticizing 

Mr. Lyons there, but if they could have, it seems to 
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tried the cas~, the civil actiqn for personal injuries, 

that th~y would have been of no help to the insurance 
..... ~.~---~-

company's position. They are the ones that ran the 

man down and brought him to justice, in the sense of 

the word, t-~ answer for what he had doneo 

The only thing that would appear contrary, 

which is this guy Edwards' statement that he didn't 

have anything to do with it, but he went ahead and pled 

guilty anyhow, and this suit was originally for 

$50,000.00, and. I know the amount sued for doesn't 

mean anyth~ng, but still it was a suit brought for 

$50,000.00. 

I just feel that the defendant, insurance 
~-

company, in this case sat on its hands to a great \ 

extent. That even though this William Edwards wasn't 

very cooperative and he didn't come When Mr, Lyons 

told him he should have and he didn't give him the 

initial notice, and I feel that more effort should have 
--

been made towards the insured herself to see that 

'----~--------~------------------~ certain information, certain actions were taken in\ 

compliance with the request of Mr. Lyonso 
~~ ~ 

I feel that the judgment should be entered 

for the plaintiff for $5,000o00 plus interest at 

8 percent annum until paid from this date plus court 

costs. 
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MRo GRAY: Your Honor, note my objection and 

exception to the ruling of the Court and the intention 

of the defendant to file notice of appeal to the.· 

Supreme Court, and that judgment is as of today'? 

THE COURT: As of todayo All right, sir. 

(Whereupon, the hearing was completed at 

5:00 p.m.) 

- ........ ooo------
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VmGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSr,10UTH. 

2 

s GEORGE IEE PORTER, 

4 Plaintiff, 

e v LAW ~,0. ~-75-122 

e William H. Edwards, 

7 Defendant. 

8 

9 Depositions of witnesses, taken before Paul R. 

10 Huggins, a Notary Public for the State of Virginia at 

,. Large, pursuant to not.ice, at the la~r office of Mr. George 

'2 Minor, Jr., 605 Green Street, Portsmouth, Virginia, at 

ts J: 00 p.m., June 12, 1975·, to be used in tl:e trial of the 

14 above-entitled cause, pending in the Circuit Court of the 

u5 City ·or Portsmouth. 

16 

t7 

18 

19 

20 

21 

22 

23 

24 

25 

------oOo----... 

APPEARANCES: r~1r. George ~lin or, Jr., 
attorney £or the plaintiff. 

No appearance for the defendant. 

cu .. ,~···' . ./=:.-.ZZ:.:.?t{:':z: 
PJt~!:lflt.f'~ I.;.7.!i~:i ~ ~ d!'zf' 

V/ c /'; / 
lJ;lfc ./ 0 / ·/ ;ri 
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···2-

MR. MINOR: Let the record show, Mr. Reporter, 

that these depositions are being taken pursuant 

to notice and subpoena, and they're the 

depositions of' the defendar1t, Williarr. H. Edwards, 

and his wife, Rosa Lea Edwards. 

Will you raise your right hand, please, 

ma'am. Do you swear that the testimony you shall 

give in this case ·Shall be the truth and nothing 

but the truth so help you God? 

THE WITNESS: Let me say this. I don't knot·: 

\•Tha t it's true a bout. 

will be true in thls c~sc? 

THE \'r' IT NESS: I really dol:' t kno\•1 \-iha t it 1 s 

going to be about. 

N.H. NINOR: It's concernlng the ace ident. 

THE WITNE:3S: I don 1 t kncv1 nothing about the 

accident. 

r~R. MINOR: But I am talking about the 

staterz1er!ts you make t-otill be true. 

THE WITNESS: I don't know no statements. 

MR. l·1INOR: BJt the ar.s\..rers to questions 

~"lill be truthful. You kn~'" \'!hat the truth is. 

'l'HE !!JITI-f~S3: Right. 

f·1R. MINOR: You ~;ill tell us the truth today. 

JAIME 8c BROWNING 
CE.RTII'IED SHORTHAND RI:POIU'EAS 

COURT R~POATaAII 
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THE \viTNES3: I tell you if I know something. 

r-1R. r.;INOR: So you st..vear you will tell us 

s the truth. 

4 THE ltiiTNESS: Right. 

~1R. fP.INOR: Under oath. 

e THE ~jiTNESS: Right~ 

fi1R. l\1INOR: You got that, Mr rteporter? . 7 

8 THE REPORTER: Right. 

9 

10 · -----ooo-----
11 

12 ROSA LEA EDT:JJtRDS, called as a \·fitness, having 

ts br~en first duly s~torn, was examined and testified as f'ollo1·1s: 

14 

~~ EXA.MIHA TION BY fit~. · Iv:INOR: 

16 

A 

16 Q 

IS A 

20 

21 A 

22 Q 

2:! r.lOtO!' Vehic leo? 

24 A 

Q 

Would you state your name, please. 

Rosa Lea Ed\'Tards. 

Is it Rosa Lea Edwards? 

I just use t ha t . 

How do you spell your maide~ name? 

Demory, D-E-M-0-R-Y. 

Is that what they have at t~e Division or 

Yes. 

Do :rou kno~·! what your dr.i.v ing plate 1 i ~ense 

------i-----------------------------------+----
JAIME & BROWNING 
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R. L. Edvrards 

number is on your automobile? 

2 A Uh-huh. AVH-557. 

3 Q AVH-567? 

4 A Uh-huh. 

15 Q And is your car licensed in the State of 

8 Virginia? 

7 A (The \'Ti tness nodded affirmatively.) 

8 Q Is that yes? If you answer yes or no, we 

a can get lt on the record, instead of shaking your· head. 

to A 

u 

12 A 

13 Q 

14 A 

us Q 

18 A 

17 Q 

1a November, 1974? 

19 A 

.20 

Yes. 

Is that yes? 

Yes. 

And \·That kind of car do you have? 

Sixty-eight Ford Galaxle 500. 

Galax ie 500? 

Uh-.huh. 

Did you own that car on the 3rd day of 

Yes. 

And did it have the same license plate 

21 number on that particular day? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes. 

And that's AVH-567? 

Yes. 

And it's the 1968 Ford Galaxie. 

JAIME 8c BROWNING 
CltATt,.IEO SHOATHANO Rll..OR'I'CAS· 
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R. L. Edt 'Ia rd s 

A Uh-huh. 

2 Q What color is it? 

3 A Brown and black vinyl top. 

4 Q Brown? 

IS A And black vinyl top. 

8 Q Now, did someone have your car on the 3rd day 

7 of November, 1974? Was someone driving it? 

8 A That morning my husband ·'-;as. 

9 Q Your husband :·;as dri v 1 ng ycur car that 

to morning. And 'f.-That is your h~sband's narr.e? 

u A v/illiarn H. Edl'!a rd s. 

12 (;; And does -- do the t~TO of you live at 

ts 1303 Elrr. Avenue in Portsrr·outh, Virginia? 

14 A Yes. 

U5 Q And did you so reside there on the 3rd day 

t6 of November, 1974? 

!7 A Yes. 

18 Q Did your car meet with an accident on that 

19 day? 

20 A No 1 it didr.'t. So they say. 

21 Q So t-lho say? 

22 A I don't know the people on that day -- what's 

23 his name? George Porter down the street from my house.. So 

24 they say. I was at church and we 11 , I don ' t know tha t 

zs much about it because I \'las at church; and they say .my car 

JAIME & BROWNING 
CIEATII'tED 5HORTH,t.ND R&~OATI£RS 
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.R. L. Ed:'la rd s 

hit them, and I know it didn't; 

2 Q Someone told you. 

3 A Some guy told the police my car look lik~ 

4 the car. They impounded my car from November the 2nd until 

a sometime in January \'then I got my car back. 

e 

7 

8 

tO 

12 

13 

14 

t!S 

16 

,7 

tO 

19 

20 

21 .r ~ght? 

22 

24 

Q 

A 

A 

Q 

A 

Q 

A 

A 

Q 

A 

A 

Q 

November, 1974, to January 

I don't know the date. 

-- 1975. 

Yeah. I don't know the date. 

And did you go to court? 

No, I didn't go to court. 

Did your husband go to co~rt? 

Yes. 

Did you go to court wlth him? 

No. 

You didn't go to court when he \4/ent to court? 

No. 

Did he go to court for hit-and-run? 

That's what they h8d him charged with. 

Ha \'las charged with t:it-and-run; is that 

I know they charged him \'.r i th hitting that 

George r~e Porter, is that the man that 

2s lived down the street? 

.JAIME Be BROWNING 
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R. L. Edwards 

A Yeah. 

Q Okay. About what time did your husband 

bring your car home? 

A I \"laS in church. 

Q Do you recall talking to me on the phone --
A Right. 

Q -- about this --
A Right. 

Q -- ace ident? 

A Right. 

Q Do you." remember telling me you had an 

insurance pol1cr? 

A Right. 

And that you would talk to your insurance 

company. 

A I didn't tell you I l-lould talk to my 

insurance company. 

Q Did you talk to your insurance company? 

A No. 

Q Do you have an insurance policy? 

A Yes. 

Q Does it cover your car? 

A Yes. 

Q Did you get a subpoena to bring that 

insurance policy? 

JAtME & BROWNING 
CERTII'II:D S!iORTHAND RiPOAT&RS 

eouRT RaPORYERS 
NOD .. nL rl VoDl':.U•t.t. 
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R. L. Edwards 

A I don't have that ins~rance policy. 

2 Q Did you get a subpoena to bring the insurance 

3 policy to let me see it? 

4 

s 

B 

7 

8 

9 

tO 

u 

12 

t3 

14 

13 

16 

t7 

18 

19 

20 

21 

22 

24 

25 

I don't know that. 

I didn't ask you that. I asked you did you 

gat a subpoena from the court. 

A Yeah, I got --

A Yes. 

Q And the subpoena requested that you bring 

the insu ranee polic~·. 

A I don ' t know • I don ' t have 1 t w 1 th me • 

Q I asked did the subpoena ask you to bring 

the insurance policy for me to inspect or copy. Is that 

what the subpoena said? 

Did you hear what I asked you? 

~L"1. EDHARDS: Iet her read it. 

THE viiTNESS: Walt a minute, please. I 

didn 1 t come in here for arguing. I come in here 

for you to ask me questions. . Wa 1 t a minute. I 

don't have the policy. 

v;hat con:pany has your insuranc~ poli~y? 

N?.. ED
1

.~ARDS: State Farm . 

.JAIME 8c BROWNING 
C~IU'IP'ICD SHOQTHAND RIEPCUtTt:RS 
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BY 1'-lR. NINOH: 

2 Q 

s policy? 

4 A 

Q 

e 

7 

R • L. Ed w u rd s 

And what's the number of your insurance 

I don't know the number. 

Is it a.liability policy? 

MR. EDHARDS: Sure. 

77 

fiJR. t-1INOR: Just let your wife a ns\·Ter. She's 

8 under oath right no\•r. 

9 

10 BY rtJ.R. MIN OP : 

u Q 

t2 A 

13 Q 

t4 A 

18 Q 

1e here today? 

17 A 

18 Q 

19 A 

20 Q 

Is it a liability policy? 

Yes. 

Now 1 did the subpoena ask .rou to 

I don't have 1 t. 

Did the subpoena ask you to bring the policy 

I don't have the policy. 

nlat was not the question. 

I am just telling you what I don't have. 

Did the s~bpoena ask you to bring the policy 

21 here today, the subpoena duces tecum? Didn't you get more 

22 than this instrument here? Didn't you get a subpoena that 

as was served -- according to the court's record -- served on 

24 you requestir~ you and ordering you to bring your insurance 

ae poli:~y to the office wait a minute. Off the record. 

JAIME 8c BROWNING 
C:CA r!IP'IEO 5HOATH4NO R£POATERS 
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R. L. Er.h4fa rd s 

{Off-the-record discussion.) 

2 NR. ~1INOR: Back on the record. 

3 

"' BY iV'u-q. fv1 IN OR : 

Q You have an insurance policy with·what 

e cornpa ny no'lr? 

7 A It's Central. 

8 Q Central. 

9 A Uh-huh. 

to Q What's the addre~5s? 

,, A It's on Court Street. 

12 Q \'las that -- is that an agency that handles 

t3 severa 1 insura nee s? 

14 

1!5 

A 

Q 

I know it's Central Insurance. 

And you did not pay an unlnsured motorist 

1s fee., is that correct., · because you had 1 nsura nee? 

17 A 

18 Q 

t9 A 

20 Q 

Right. 

And it protects you .on li~bility. 

Sure, I got liability. 

Have you reported this accident to your 

21 in sura nee company? 

22 

23 

24 

A 

Q 

A 

Q 

I haven't had an accident. 

So you have not reported anything to them. 

Right. 

Can you find that in the 

JAIME 8c BROWNING 
CERTIJPtltD SHDIUNAND REPORri!:RS 
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R. L. Ed\vards li· 

your insurance? 

A Ny in sura nee -- I done paid it up for a year. 

Q ~lhen did you pay it? 

A The insurance is paid up for a year when it's 

renew again. 

Q 

A 

When is it due again? 

Excuse me. I don't think 

MR. ED~iARDS: Listen. I understand this 

now. See, I know what this is. You understand 

me? This is because Mr. Porter is trying -­

is putting in a suit. 

~tR. MINOR: Wait a minute. Your tirr~e tot ill 

come. 

MR. EDvJARDS: I don't thinl{ you should ask 

her all them questions. 

MR. MINOR: vlell, you can go back to the 

court and complain if you don't like the questions, 

and the court will ma~e a ruling on it. The 

court orderered you here today and ordered you 

to bring certain documents here. 

MR. EDvlARDS: Does she have to ans\-.rer them 

questions? 

MR. I~INOR: If you don't want to answer 

any of these questions, you're going to have to 

complain to the court. The court required you to 

JAIME & BROWNING 
C&ATI,IED 5HOATH4ND REPORTERS 

C:CIIJAT REPOIUERS 

NORFOLK, VIRGINIA 



2 

a 

4 

e 

, 

80 

R. L. Ed\'tards 

come here and anawer. If there is something on 

here you don't like, you have the right to go to 

court and complain about itj othert·1ise, you have to 

answer the questions because you're subpoenaed to 

come here and answer. It will be up to the judge 

to decide whether· I should ask the question. 

a BY NR. ~liNOR: 

9 Q So, when is your insurance due on your 

10 insurance policy? 

n A Look. Okay. I told you the date. That 

12 ain't none of your business, right? 

IS Q vlhen did you last pa:l your insu.ra nee? 

14 A I'm paid out until I renev1. I don't knot-;. 

13 Q vlhen did you pay? 

16 A I take my insut,ance by the year. 

,7 Q \'Then did you last pay? Do you see Central 

18 Insurance Company on here, the one you're insured by? I see 

19 330 County Street. Is that the one? 

20 A That • s it. 

21 Q That • s where you go to pay your insurance at, 

2 : 3~0 C~unty Street. 

23 A I don ' t know • I.e t me see • Here 1 t is . 

24 Here 1 s Centra 1 Insura nee. 

25 Q Is that where you pay insurance, 330 County 

JAIME 8c BROWNING 
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R. L. Ed'llards 

Street? 

2 A I don't know. I'm asking you where it is. 

s Is it here near the bus station? 

4 Q 

IS A 

e Q 

Yeah, that's near the bus station. 

That's it then. 

\'/hen did you last pay 1 t? t.vas 1 t this 

7 month you paid? Did you pay it in June? 

8 

9 

10 

12 

A 

Q 

A 

Q 

A 

Let's see. Probably August \'Then I renew. 

It will be August when you renew. 

It's already paid up. 

So you paid it last August, 1974. 

No, I just pald it. I takes mine out --

t:t I pa ici 1 t out for the year. 

14 Q You pay every month? 

us A I paid 1 t monthly unt 11 I paid 1 t up. 

-l~-· 

16 Q And you had paid it before the accident last 

17 November the 3rd, 1974. 

18 

ts up then. 

20 

21 

A 

Q 

A 

I don't know. I hadn't finished paying it 

You had? 

I don't know.whether I had or not. I don't 

22 know when my last payment was. I don •t kno'v'l. 

2.3 . Q 

24 A 

25 Q 

You don't know \'!hat your last payment was . 

But I know I paid it up. 

Okay. Now, where ·is your insurance policy 

JAIME Be BROWNING 
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R. L. Edwards 

~·----~ .. 4 .......... - ••••• ----~--- ~ _""'_ .. ____ .---..-..--- .. ---·- •• ___ , 

. -·--~ ... , ···-·-·-·· -

A I don r t know. I haven It had the ·insurance 

pel icy r dor1 't kno~4f. 

Q Do you know the number of it? 

A Huh-uh. Probably have to. check it from them. 

Q You pay on the -- every month, you say; is 

that right? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

you paid on 1.t. 

A 

time, no. 

Q 

A 

Q 

Until I pay it up. 

\\'hen \'las the last month you paid on it? 

I don 't kno~r. I paid it out. 

v!hen was that? 

I don't 1-:no\·r, I keep telling you. 

T.·fo rronth3 ag·:), three months ago? 

I don't know, three months or \'That. 

Did you pay it last month? 

I was paid up for last month. 

And you have no idea how many months since 

Since I paid 1 t out for the year, the full 

But you paid it for the full year. 

Right. It's tirre almost to renew it. 

Do you know tte person you dealt with at 

Central Insurance Company? 

A No, I just go down there. 

JAIME Be BROWNING 
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'~ You don•t know anybody do~\!n there. 

A 

Q 

A 

A 

Q 

No. Just go and pay the bill. 

Wait just one minute. It's in your name. 

It 1 s my car. 

So the policy 1s in your name. 

'I"na t 's right. 

Okay. Just a rnlnute. 

Okay. Back on the record. 

\fua t time did your husband get home on 

November the 3rd? 

A 

Q 

A 

Q 

A 

I got ho;ne. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

~ 

I was in church. 

You were in church on that dsy. 

Right. 

And what time did you get home? 
,. 

I got horne about a 11 t t 1 e a ft e r 1 : 00 when 

Was your husband home then? 

No. 

Was the car there? 

Yes. 

Did you see the car? 

Yes. 

Did you look at it? 

Yes. 

Was anything unusual on the car? 

JAIME 8c BROWNING 
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R. L. Edwards 

A No. 

2 

3 

4 

15 

6 

Q 

A 

Q 

A 

Q 

Did the police come and pick the car up? 

That afternoon. 

And how long did they keep it? 

From the 3rd until sornetiine in January. 

\~en you got it back, was anything unusual 

, did you see any marks or dents or anything when you got it 

e back? 

A No. 

10 Q Did you tell the pollee officer that you 

u had insurance? 

12 A They didn't ask me no questions. 

13 Q Tney never as1<ed you \-rhether you had 

14 insurance or not? 

18 A No, they just come and got the car. 

16 Q Okay. And you're saying you never went to 

17 court to \-11th your husband concerning this case at all. 

1a A No. 

19 Q Okay. And you're saying you don't know 

2o \"There the insurance policy is; is that right? 

21 A Right. 

2.2 Q You said you think it's State Farm. 

23 A NoJ Central Insuran~e. I took it out with 

24 Central. 

2S MR. EDHARDS: State Farm carries it. 

JAIME Be BROWNING 
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R. L. Ed1t1ards 

THE WITNESS: I took it out with Central. 

I know it's Central, you.know. Tne place -- if 

you call down there, they knoN. 

MR. MINOR: All right. 

{The deposi t1on of Mr. t,.{illiam H. Edwards 

was taken.) 

a BY rJIR. MINOR: 

9 Q You have been ordered to bring a copy of 

10 your insurance policy down here for me to inspect by the 

u court •. Have you been to the insura nee agency that you pay 

12 youz· insurance to try to get a copy of your insurance 

1s policy? 

14 A No, I told you. 

us Q Now., if I continue this case, \'fill you go 

16 down there and try to get a copy of that insurance policy 

t7 so you can comply with the order of the Circuit Court of the 

ta City of Portsmouth, Virginia? 

t9 Answer the question. 

20 A 

Q 

22 Will you go 

23 A 

24 Q 

A 

I haven't hit nobody. 

Will you comply with the order of the 

do'tln there and try to get a copy of that 

I 1ll try. 

And \·/hen are you going to do that? 

I don 't know. 

JAIME 8c BROWNING 
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R. L. Edwards 

I have read the foregoing deposition, and the same 

z is true and correct. 

3 

4 

!S 

e 

7 

a 

9 

10 

11 

12 

t3 

14 

1:5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Deponent 

,_------ooo-----

MR • 1\'!INOR: All right. Let's ask your 

husb~id some questions here. 

liffi.. ED~vARDS: Now, just before you start 

asking me questions, I • . m goJ.ng to tell you 

something before that you ask me too many 

questions. \vhen I go do\m to the courthouse, I 

carry .a lawyer to answer the questions for me. 

If I don't think I should ansv;er, I am going to need 

to have me a lawyer before I answer. 

r~. f{INOR: Would you raise your hand, 

please, sir. Do you s\rrear that the testimony 

you shall give in this case shall be the truth 

and nothing but the truth so help you God? 

r-m.. EDWARDS: Uh-huh. Yes. 

----ooo----
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\·JILLIIL"1 1:. ED~'.'ARDS, the defendant, called as a 

2 witness, hevi~g been first duly sworn, was exa~!ned and 

3 testified as f o1lo-=r'/3: 

4 

15 EXAl\1INA TI ON BY MR. It1INOR: 

6 Q \>/hat r s your name, sir? 

7 A v/illiam Edwards. 

8 Q Is that '1Iilliam H. EdNards? 

8 A Right. 

tO Q And do you live at 1303 Elm Avenue, 

n Portsmouth, Virginia? 

12 A Yeah. 

ts Q Ho\·1 old are you, sir? 

14 A Thirty-nine. 

1:S Q Thirty-nine. Did yo:.1 live at 1303 Elm Avenue, 

16 Portsmcuth, Virginia, on November 3rd, 1974? 

!7 A Yes. 

18 Q Were you driving a 1968 !t,ord on that day? 

t9 A 

20 
~ 

21 A 

22 Q 

23 A 

24 Q 

2.5 accident? 

Yes. 

And· \'Jere you traveling on Elm Avenue? 

Yes. 

Di.j 

No. 

\·!ere 

you meet with an ac:J ident 

you charged with h3vine; 
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Vi. H. Edwards 

A Yes. 

Q And did they arrest you for hit-and-run? 

A Yes. 

~ ltla s the person that you \'rere supposed to 

have hit one George Lee Porter? Was that the person named? 

A Yes~ 

Q .And did you go to the high court, to the 

Circuit Court on that? 

Sure. 

Q And they found you guilty of ~it-and-run. --1:-
So the~r found you guilty of that. Did you hear the 

ques tl on? 

Q 

hit-and-run? 

A 

Q 

A 

Q 

Yes , I he a r·d 1 t . 

Dld you -- did they ~inti you guilty of 

Yes. 

And what did they do? ~~'hat was the sentence? 

I don't remember. 

Did you ever report this accident to the 

insurance company? 

A 

Q 

insurance 

A 

Q 

No. 

You heard your wife say you do have an 

the car was covered. Is it covered? 

Sure, the car is covered. 
• e 

Do you pay the insurance ~·ourself on occasJ.ons 
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\·I. H. Edwards 

A We pay our bills. Don't make no difference 

\'lho pay therr .. 

Q Do you pay them yourself on occasion? Do you 

pay the premiums on the insurance? 

A No, I don ' t pay the insurance. 

' Q Your wife pays the premium; is that right? 

A Yes. 

Q Do you go ~ri th her? 

A I don't go \'fi th her to pay all the bills. 

Q Did you go with her to pay the insurance? 

A No. 

Q You r,ever been with her. Have you ever 

seen the policy? 

A Yes, I seen the policy. 

Q \vell, \Arhat's the name of the company that 

has the pol icy? 

A It was taken out with Central Ins~1rance, 

and State Farm is the one that put -- is the ir1surance 

canpany. 

Q 

that right? 

A 

Q 

A 

Q 

State Farm is the insurance company; is ~ 

Right. 

Do you know what the policy number is? 

No. 

Is it a liability insur3nce policy? 

JAIME & BROWNING 
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W. H. Ed~'lards 

A I~'s a liability policy. 

2 Q \vas there any reason why you didn 1 t tell 

s the company that you were being sued for hit-and-run on 

4 this particular date, any reason why you didn't report this 

a to the insurance company? 

8 A Yes, because it's -- I've had no way of 

7 kno\-;lng that I was being sued. I haven't been to court, 

a and I haven't been down here before they said that I t'las 

e being sued. 

10 Q Didn't you get a copy of the papers, the 

11 s u 1 t pa per s suing you ? 

12 A 

1S Q You didn't get a copy of these suit papers 

14 that \"!ere filed several months ago. back in about Januar:.,-? 

us You didn't get a copy of the papero? 

18 

ta 

19 

20 

21 

22 

23 

24 

2S 

A Not to rrry kno\·_;ledge. 

You never knew you were being. sued? 

A Huh-uh. 

Q Well, do you know it now? 

A Well, I should know. I'm sitting here 

looking at you. You 1 re the one doing 1 t. 

Q And you are being sued. So you got that 

subpoena and --about a \'leek or so ago to come here, didn't 

you? 

A Right. 
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'v'l. H. Ejwnrds 

Q And you st!.ll didn't go to the insurance 

2 cornps ny. 

3 A No, I haven't been to the insurance company. 

4 All right. Now, about what time did you get 

8 home on November 3, 1974? 
8 

7 

8 

9 

10 

11 

12 

13 

14 

1!1 

18 

17 

10 

19 

20 

21 

22 

23 

24 

2!5 

A I don't have no idea. My memory is not 

that long. 

Q You don't kno\'l what time you got home. ~dha t 

time did you leave home? 

A I don't remember. 

Where had you been on that partlcular day? 

Dld you hear that particular question, s.i.r? 

Did you hear that question, sir? 

A I'm trying to think. On this particular dayj 

my brother came around r:.y house, and I took W".f brother home 

and came back home. 

Q 

A 

Q 

A 

Q 

Q 

What's your brother's name? 

Wa 1 ter Ed 'Ira rd s. 

And where does he live? 

He lives on IDdwards Street. 

Is that in the City of Portsmouth? 

Right. 

Do you know hls number? 

No. 

Did he come early in the morning? 
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V.l • H • Ed w a rd s 

A Yes, he came about --
Q About v1ha t time did he come? 

A About 8:00 or 9:00. 

Q Eight or 9:00? 

A Uh-huh. 

Q About how long did he stay at your house? 

A I don't kno-v1 ho\-r long he stayed. When he 

left, I took him home. 

Q ~Jould it have been about an hour? 

A I don't know. 

Q About t\'10 hours? 

A I don r t re:nember how long he stayed. 

Q You don 1 t knovr ~1hether it was fifteen 

minutes or an hour or two. 

A It was over -- more than fifteen minutes. 

~·lhether i. t t·:as tt\O hours, three hour•s or \':hat --

Q And did you st~y around his house a t"lhile 

when you went around to take him homa? 

A No, I put him out. 

Q Sir? 

A N·.), I said I just put him out. 

Q Did ;you turn around and come straight 

immed ia te ly straight back? 

A 

Q 

No, I didn't come straight back home. 

~·/here did you go? 
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\v. H. Edwards 

A I can't tell where I \'lent then. 

2 Q You don't recall where you went? 

A After I left there, I just rode around. I 

4 didn't go no particular place. 

e 

7 

8 

s friends. 

10 

11 

Q 

A 

Q 

A 

Q 

A 

Did you mean in the City of Portsmouth? 

Sure, in·the City of Portsmouth. 

Did you stop and make any other stops? 

Just rode around, talked to friends, different 

Well, who did you stop and talk to? 

I can't name all those people I stopped and 

12 talked to that mornir:g. 

13 Q Do you recall any of them? 

14 A No. 

1!5 Q Do you recall any of' the streets you \Arent 

1s on? 

A The way it was, see, we stopped -- I stopped 

ta along the street, and guys that I knew and probably haven't 

ts seen since then -- I kill up some time with them and talk 

20 and go ahead on. and 

21 Q ltlha t street? 

22 A Some of them I --

23 Q h'l'lat street did you stop on? 

24 A I \•ra s ovel:' in Ne~'ltown. I was 

2!5 two or three streets. I don't remember tt~here 

JAIME Be BROWNING 
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W. H. Edvrards 

as it's been. I don't remember. 

2 Q You don't know what street you stopped on. 

s Did you go into any houses? 

4 A I just told you, no. 

!S Q You stopped on the street. Did you get out 

6 of the car? 

7 A I can't remember from w~y back then. It's 

a been too long for me to remember. I don't remember whether 

s I got out the car or not. 

10 Q And you do not have any idea what time you 

u got home. 

t:! A No, I don't. 

13 Q And ~·rhen you got home, did somebody come 

14 to your house? 

1!5 A Sure, the policeman car.1e there. 

16 Q Anybody come be~ore then? 

17 A I don 1 t know·. 

Q And when the policeman carne, did any other 

1s citizens come with him, any other persons with the police? 

20 A Like what? 

21 Q Did you see other people there that were not 

zz police: of.f'icei'S who carne there to your house \'lith the 

23 police? 

24 A 

2:1 

N . o. 

Did the police officer look at your car? 
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W. H. Edwards 

A Sure. 

Q 

A 

Q 

A 

Q 

A 

Did he have a conversation with you? 

Sure. 

Did he ask you an~thing about your car? 

No, he didn't ask me nothing about the car. 

What conversation did you have with him? 

The police officer ca~e to my house and said 

e that somebody had said that my car had been involved with 

s an accident, and then he asked me ttrould I go back do~qn to 

10 the accident with him, and that •s what I did. 

11 Q 

12 A 

13 Q 

What did you tell him? 

I told hirr that WJ car hasn't hit anyone. 

And you went back down to the scene or the 

14 accidc~nt; is that right? 

16 

t7 

18 

A 

Q 

A 

Q 

That's wh·3t I just told you, right. 

And ~·iha ~ did the police of.fice r then do? 

He took me to jail. 

Took you to jail and charged you \'Tith 

te hit-and-run; is that right? 

20 A Yes. 

21 And you've already testified that you were 

22 convicted of hi t-ar·d-run; is that right? 

23 A Yes, I ~'l3S convicted. 

24 Q Do you knoN George Lee Porter? 

2S A No, no more than just seeing hlm a round. 
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\v. H. Ed\<~ard s 

Q You had seen him before the day of this 

z accident? 

s A Yes. Everybody sees him. He's in the 

4 street ~runk every day. I see him in the street, walk 

e across the street drunk every day. 

6 

7 

6 

9 day. 

10 

n 

Q 

A 

Q 

A 

Q 

,z pa rticu.la r day. 

13 

14 

A 

Q 

You did know him; is that right? 

Yes. 

But you had not seen him on that particular 

No. 

And you deny being in an accident on that 

Rephrase that que3tion. 

Do you deny being ~n an accident, being 

15 lnvol'Jed in an accident on November 3, 1974? Do you deny 1 t? 

16 A Sure, I deny it because I didn't. 

17 Q Okay. And you still say that you have not 

16 reported this matter to the insurance company; is that right? 

19 A I already answered that no. 

zo Q Okay. Now, do you kno\'l of any other 

2 ' wi tnes3as as to your whereabouts or. that particular· day, 

22 :KJvemher the 3rd, 1974? 

24 

2.5 

A 

Q 

A 

Do I know of what? 

Any other witnesses as to \'Where you were. 

No. 

. JAIME & BROWNING 
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\i. H. Ed\!fard s 

Q You had seen him before the day of this 

2 accident? 

A Yes. Everybody sees him. He's in the 

4 street drunk every day. I see him in the street, walk 

e across the street drunk every day. 

6 Q You did know him; is that right? 

7 A Yes. 

8 Q But you had not seen him on that particular 

9 day. 

to A No. 

n Q And you deny being in an accldent on that 

12 particular day. 

13 A Rephrase that queGtion. 

14 Q Do you deny being in an accident, being 

lnvol';ed in an accident on November 3, 1974? Do you deny 1"'? v • 

\6 A Sure, I deny it because I didn 1 t. 

17 Q Okay. And you still say that you have not 

10 reported this matter to the insurance company j is that right? 

t9 A I alre.ady answered that no. 

20 Q Okay. Now, do you kno\!f of any other 

2 ' witnes3es as to your whereabouts on that particular·day, 

2 2 };:)vember the 3rd, 1974? 

24 

25 

A 

Q 

A 

Do I know of what? 

Any other witnesses as to \-where you were. 

No. 

JAIME 8c BROWNING 
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vl. H. Ed~1ards 

Q In other ~:ords, you don't knoN of anybody who 

2 can verify that you stopped on the street to talk to them. 

3 A No. 

4 Q And you don't know of anybody right offhand 

a who could verify that you did not meet with an accident or 
a know anything about it that would help your testimony. 

7 A Well, I didn't when I went to court; and I 

a know if I had some then, I would have had them. 

Q Who are they? 

10 A I told you, I didn't have any. 

II Q You don't have any now, any other witnesses, 

12 right, that would add anything to 

13 A No, I d•Jn r t kn0\'1 of atl~l that add anything. 

14 I know sorr.e that could, but they -- otherwise they didn •t 

us get involved with it. 

16 Q vlha t 's their name? 

17 A I don't know. I wouldn't put them involved 

1a irj it. They didn't when I l~Tas down in court. 

19 

20 

21 

22 BY r.ffi. MINOR: 

23 

MR. MINOR: All right, sir. orr the record. 

(Off-the-record discussion.) 

Do you think you could get a copy of your 

24 insurance pollcy from the insurance company, from Central, 

2s \'lhere you pay ~.rour insurance·? 
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\'1. H. Edwa:t,ds 'SQ-. 

A Like I said to that --

Q Sir? 

A All I can say is I can try. 

Q And will you try? 

A Sure, I I 11 t I"".f • 

Q And will you bring that down here to me? 

A I just said that I would. 

I'vlR. IJIINOR: \~!ell, we're going to continue 

this case for two weeks to give you a chance to 

comply with the court order. 

1\iR. ED~!AHDS: ltlhen I c orne back, I 1 11 have 

a lawy~;r. You \-Ton 't be asking me the3e questions 

because an~-bod:>·- is capable of an attorney when 

somebod:r is asking them a lot of questions. 

MR. r1IINOR: Can you be here on the 24th at 

three o'clock? 

MRS. EDWARDS: 24th of what? 

~q. MINOR: Of June. 

~IH S. ED1
./ ARDS : \vha t time ? 

MR. I'liNOR: At three o'clock. 

\~Te 're going to continue it until three 

o'clock the 24th. 

MR. EDWARDS: .You saying --

NR. ~INO.R: Get that on the record. 

______ 

2

_•JL__ _______________ A_l_l ___ r_i_g_h_t_, __ s_i_r_. ___ o_o __ a_h __ e_a_d_. ____________________ ~-------
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W. H. Edwards 

MR. EDt\fARDS: I say look like that you \·Ta s 

the Judge of this court. Now, did I have the 

right to appeal this if I wanted to? 

MR. f4INOR: You have a right to get an 

attorney, sir. 

MR. ED\'IARDS: I see. 

MR. MINOR: You have a right to get an 

a~torney,and he will explain this matter to you. 

~le are through right no~..,, so you can go talk to 

your la\tyer, and he will fully explain your 

rights to you, sir. 

NR. ED\4JARDS: ~·:hy wouldn't you explain my 

rights before this ever started instead of just 

coming here, me and her? 

Mi{. ~INOR: \·!e 're through for the day. 

HR. EDHARDS: ':Jhy vrasn't it? 

f\lR. MINOR: You had the right to get any 

lat~.Yer you wanted to. I had nothing to do with 

your not obtaining a la\·Tyer. 

MR. ED\vARDS: I thought once you go in a 

court your rights was given to you before you 

first enter that court. 

MR. MINOR: That's a question foryouand 

your lawyer to find out. 

fl'lR. ED\·IARDS: You say you 1 re through? 
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W. H. Ed\'lards 

MR. HINOR: Yes, sir. 

MR. EDWARDS: I'll find out. 

MR. MINOR: . You have a right to see 

Mrs. -- just a minute. You have a right to come 

back and look at this testimony on the depositions 

that he has taken here, or you can waive your 

signature now. You want to come back and read 

what he has do\~rn here? 

MRS. EDHARDS: Come back and read it \'rhen? 

MR. MINOR: \·:henever he gets it transcribed. 

He 'llill put it in a little booklet. 

rrlRS. ED~JARDS: I don't know \'lha t you Ire 

doing. 

MR. i,1INOB: Do you want to come back and 

read it, or do you want to waive it? 

MRS. EDWARDS: I'll leave it to him. 

What do you want? 

~ffi. EDWhRDS: I 1 ll come back and read it. 

l\1R. NINOH: Well, they will read it. 

21 I have read the foregoing deposition, and the 

22 same is true and correct. 

23 

24 

2S 

Deponent 
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This is Dick Lyons interviewinR William Edwards from the Koger Executive 
Center on the 23rd of June, 1975, at his home on Elm Street in Portsmouth, 
Virginia. This interview eoncems an alleged accident of Uovember 3, 1974 
on Elm Street, Portsmouth, Virginia. 

Q. What is your natne? 
A. Uilliam Henry Edwards 

Q. And what's your address r-tr. Edwards? 
A. 1303 Elm Avenue 

Q. And ~at is your age? 
A. My age is 39 

~- And you're maTrled? 
A. Yes I am .r 

q. You're aware that I am recording this statement? 
A. Yes ·I am 

' .. 

Q. Do you remember the date of the alleged accident we're talking ab~ut? 
A. Well, nop not ~xactly the date 

•. 

Q. Do· you remember what time of year·it was? January, F.eb~ary,- November, 
April?. : · · .. 

A. Uh, it was - oh my god, I don't remember for sure, but it was 
November or December 

Q. Okay, and about what time of day did it take place? 
A. Vell, I was - really, I can't say exactly the time 

Q. Afternoon, night, What? 
A. 'Hell ub - it was·.- it could have been after 12 · 

Q. In the afternoon-or midnight? 
A. It was during the day 

Qo Was it ·light you know when you went by the scene of the accident .. 
was it daylight? 

A.. Yes it was · · " 

Q. Daylight? 
A. Yes, it was daylight 

Q.. Okay, this a~cident allegedly took plaee in front of. 1407 Elm Street, 
is.that correet? 

A. Right 

Q. l1hat is Elm Street here, just two lanes, one·in each direction? 
A. Ri~ht 



( 
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Q. Are there any stop lights or (Inaudible) 
allegedly took place? 

A. Uh, just - just cross the light 

Qo l·lhat street is that? 
A. It vas Duke and Elm 

~. Duke and Elm. All right now, vere you in your car by yourself? 
A. Yes I was 

Q. Now, do you want to tell me What, you know, When you went by the 
scene, what you saw, wbat you know happened, and you know then vhat 
happened after that? 

A. Yell, when I came by the ub - came by,- there. was a girl· vas. ub standing 
out there by this man. Well, she was on tbe sidevalk 

Q. 'What was he doing, standing on the sidewalk or -
A. No9 he vas laying on· the sidewalk 

Q. Uh-huh 
A. So, wen I· got to the house, I asked T.ff'J daughter "mo bad got hit 

down there. ·So sbe- said sbe didn't know, and so 1 came on to the 
house and·- I sat here: in the front room and about five or ten tninutes 
I guess, the policeman eame here, and they asked me had 1 been 
involved in an·aecident. and·l told them no. So,, he asked me to 
go back With them dmm to the accident and uh check. And so they 
too'k me in the eaT and I went vi th them back down there and so 
when I got back· down ·there, it vas uh· some girl said that I was the 
one tbat·bit the man. 

0. Did she -recognize. you (Inaudible) that what she Aaid? ; ·. 
A. ~ell, the girl· that said she ·did - she- .just told the policeman that 

t vas the one. · · · 

Q. So wat did they do then? 
A. They took me downtown . .. :. . . ~: , : ; 

.Q. Put you in jail?·· 
Ao Yes 

Q. Okay, did you hit the person? 

:~~=-~!:1-.~:::~~~o$l;' ~ . :·. 

. ::·, ' ":· .. 
.• 

Q. Y_ou say he was al't'eady· laying on the ground lmen you vent by? 
A. Yes, he was on the sidewalk 

.. ' 
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Q. Was there anybody else around besides this girl? 
A. Well uh seemed like some people were coming from uh across the 

street, but really as I was coming pass, they wasn't there that 
long, I just coming by you know. 

Q. When you got back, had the officer taken the man to the hospital 
01: what? · 

A• ·Well, I think they had. Yes, they had. 

Q. Do you know what injuries he received? 
A. No, I did hear somebody say that he had uh a arm injury. he had 

a broke arm o~ something 

Q. You never saw the guy 8 you don't know whether he was drinking 
or what uh? 

A. Well, ub thia guy stays drunk all the time. 

Q. So, you know who he is uh? 
A. Uh? 

Q. You know who he is 
A. You know, I didn't know him personal but by me living right here 

close I see him at all times and you know, anytime you know 

Q. How old a fellow was he, young fellow, old fellow, o~. What? 
A. Well, I say he was 50 or 60 

Q. You say he stays drunk all the time uh? 
A. Ub-buh 

Q. And you say you weren't involved in the accident so you don't 
. · ttnow anything about it, what part of your ear was suppose to hit 
· · him or anything. Your car was imp()unded by .the police,. is that 

right? 
A, Right 

Q. And they didn't find anything wrong with it? 
Ao They found nothing - the policeman testified in court that he found 

~o part of my car had - he could find nothing that the car had 
been hit - hit anybody. 

Q. And you say you went to court. Ho¥ many times did you go to 
court? 

· A. Oh uh I think I went to court two or three times 

Q •. All right, the first time was in lower court. What happened there? 
Did they find you guilty or not ~lty? 

•• Well uh really it seemed like uh I. believe because .I went there 
vith the lack of witnesses or ao•thing 

Q. All right, what was the f~DB,l time. you went - what did they 
fiully decide? 

. . 
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A.- ··well •. after they uh - I had been told· to go on and plead guilt, 
. ·they · aeided they would charge me 200 iu cost and a year suspended 

.... Q. :·Aacl11ht mau· you decide to plead guilty if you never "it the 
·guy? 
. tJht '. 

~ ~··· ··, Q ·Wbat ucle you clecide to. plead gu·ilty if you had neveT hit the 
~~~A~J".:-.;;;.', .. ., . •· man!. , · 
~t:~~r.·~y ... 1"'' • 

:t,f..i~·fh,:t''·.:~~ . . : A. Well, well l wu ·trying - well, well, what it was see, I was uh 
;~~t;Jg;-::::;~: :· · .·... I was trying to hold my job beeause I knew I couldn't keep on . 
~~~~·~1;.;~ ·.'· • . . beilll off from my job and uh ~ry:l.ng to take care of f1l1 family. · 

~· ~~ 
. ·~ ~-~.h~lw'·· ~ . . . -Q • Uh-huh 

Ani I clidn' t walit to get no time cause I knew my family was suppose 
to be - I mean had to be supported 

Q. Oh, did somebody tell you that if you pleaded guilty you woulda't 
aet ay time? · · 

. ·.A. · Uh? . 

Q. Did somebody you wouldn't get any time if you plead guilty? 
~-~:~~q\>: .. :. . A~ Well, they told me to take that plea 
lf:tt···l,.:,· .·. ,.· 

.
1
.rli[~i.fi .. :::~\.;~-~· . . . ~-: :: ::1~~0:.:=-t' 
~ ~i\~~~~~::;·~r :,~,. :_ . .. . :,~~t:k~:t .. :.:. ': .. 

-''";~:_:'-~_:·:! :,.·_·· ··· .. ··. · Q. Who told you ~at'l 
Ji-~~'.f.'l·l'~~ .• > ·:·. . . 
1'~·1~··s~,. ... ·. '; . . A MH lJR.ive• ij~:,:·1·' .:. ,,·.. • ..... 7 __ , .. 

What's your lawyer0s name? 
Mr. uh ub. Levin 

Richard ·tevin'l 
Uh-buh. 

~t:•·:r~~ .. .,, .. 
· Qo .. So, he .told you to plead pilty and you wouldn't have to ao to jail? 

:.r~F:~~r.~ . . . 

~j\{~7,~;
1
_:: o:::.t ~::.,that's wbat you did uh?. . 

~,-·~--.. ~·~·.:>·.,~~~·.:. ·.~;.' :q. .Okay, tih~t kind of work are yo~ ~:1nsT 
· · ·. '~·:~~~~;#:';> A •. - ·tlb I. ~rk for ~ton (Inaudible)· •.. :cbQatruction work 

A. Uh-huh. 

.... . 

. .. ..:: ~ . 
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Y~ •ti11 C)ve~ there? 
• • • • • • • •• ·':~: 0 

.... ,, .. Q. 
,,,.,,.-·,:.x.,· ., .. ·.,. ·.' ·.?:.~·· .·~;:< .•• ·Yea,. -.'J'e oo strike now •. 11m. still with. them. 
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Q. What type of worker are you? 
A. tJh (Inaudible) welder 

Q. So, you're on strike now uh? 
A. Uh-buh 

t 

- 5 -

Q. All right, what kind of ticket did you get, hit and run? 
A. Yes 

Q. And you plead guilty and was fined $200 and a year suspended 
sentence, Tight? 

· A. R.igbt 

Q. Do you know of anybody that saw the accident or anybody that saw 
you go by and knew you didn't. bit this •n• do you know anybody 
on your side? 

. A. Really, no. 

Q. Okay, bad you been drinking that day? 
A. No 

· Q. Did the police check you to see if you had been dTinking? 
A. No 

Q. Did they ask. you? . 
A. Well, no. They just come and got me -well, he knew I hadn't 

b•l.l .drinking so .I think that's the reason they didn't ask for 
it •. He just come and ask me to go with him back down to the 
accident. 

Q. Okay, and you say there was no damage on your car. Nothing, anything 
that they could have thought came from the accident or anything? 

A. No 

Q. And so it's just - as far as you know,· somebody that was there 
saw you go by an.d said. you were the one that hit him and that's 
why they arrested you? 

A. Right 

Q. All right, is there anything you want to add to this statement? 
A •. No . 

Q. This statement was recorded with your knowledp and permission 
and is true to the best of your knowledge? 

A. Yes 

Q. This concludes the recorded statement between Dick Lyons and William 
Edwatds. 
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State Farm Mutual Automobile Insurance Company 
June 27, 1975 

Ur. George Minor, Jr. 
Attorney at Law 
605 Green Street 
P. 0. Box E 
Portsmouth, Virginia 

. Re: Our Policyholder: 
Our D~iver: 
Policy Number: 
Date of Accident: 
Our Claim Number: 

Dear Mr. Minor: 

23705 

Rosa Edwards 
l~il1iam Edwards 
A027 206 46 01 
11/3/74 
46 A006 534 

STATE FARM 

& 
INSURANCI . 

TIDEWATER SERVICE CENTER 
P .0. Box 12549 
6371 Center Drive 
Norfolk. Virginia 23502 

Tel. 804-461-4651 

This is to notify you, as attorney for George L. Porter, a potential 
claimant under the above, that we are handling this accident under a 
non-waiver and reservation of rights, upon whiCh we intend to rely. 
A copy of that non-waiver and reservation of rights is attached~ 

Very truly yours, 

STATE FARM UUTUAL AUTO!-IOBILE INSURANCE COl.fPANY 

2t>..-4<X-r~L a I ~tp.Z_~J(j'\_ 
By: Richard A. Lyons 

Claim Specialist 

2/05 

Enclosures 

cc: Supt. Curtis Estes 

H 0 M E 0 F F I C E: 8 L 0 0 M I N G T 0 N, I L L I N 0 I S 6 1 7 0 1 
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3une 27~ 1975 

Hr. Willi~ liarvey Edwards 
1303 Elm Avenue 
Portsmouth, Virginia 

Be: Our Insured: 
Policy l~umber: 
Our Claim Number: 

Dear ~tr. Edwards: 

Rosa D. Edwards 
A027 260 46 01 
46 A006 534 

( 

We vish to call your attention to the fact that w specifically reserve 
our rlgbt to deny coverage to you under the above cited po~cy, or any 
po11ey, for the foUM.ng reasons: · 

"It is questionable whether the Conditions of the policy have I 
been violated by reason of delay in written notice to the Com-
pany coneernins the accident • by or on behalf of tl1e insured.'' / 

"It is questiQDable whether there has been compliance with the 1.···.,·.·/ . Conditions of the policy requiring the assistance and coopera-
tion of the insured, by reason of allegations or evidence of 
the insured's giving false or conflicting infoxmation to the · 
Company." 

107 

Any ac:tion taken by State l'a:rm Mutual Automobile Insurance Company in invest1-
gat.:lng, adjusting, or defending any claims or litigat! on arlsing from the 

. accident on November ll) 1974 at the 1400 block of Elm Avenue~ Portsmouth, 
Virginia, shall not be eonstrued as a waiver of the right of said Company 
to deny any and aU liability under any policy or policies of insurance 
issued to the above policyholder, nor shall receipt of this letter waive 
any rights which you may· have under said policy or pol:f.cies. 

If ve do not bear from you to the contrary, ~ will a9surne it is acceptable 
for us to eonttnue to handla the case on these terms. 

Very truly yours, 

Richard A. Lyons 
Claim Specialist 

2/06 
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GEORGE MINOR, JR. 
605 GBBEN StBBET 

P. O.Box"E' 
PoRTSMOUTH, VtBGINIA 23703 

\ 
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Co~xxsstoYza ~ CB.L'iCEaY 
Ctact;IT CoDHT or TBE 

Ctrr or PoHTSMOCTa. Vx:aoiYIA 

· January 22, 1976 S99·8389 
399·6380 

ABBA CODE 804 

fill 

CERTIFIED AtlAIL 

A-ir. Rlcbard A. Lyons 
Claim Specialist 
State Farm Mutual Insurance Conpany 
P. 0. Box 12549 
Norfolk, Virginia 23502 

Dear Mr. Lyons: 

Re: C..eorge Lee Porter v. William H. Edwards 
and Rosa Lee Edwards 

Herewith enclosed is a Motion for Judgment which I have filed 
for George Lee Porter against William H. Edwards and Rosa Lee 
Edwards. Also enclosed is an Order showing that I have dismissed 
Mr. Porter's suit against William H. Edwards. 

.. 
. Should you have any question concerning this matter, please 

let me.knowo 

Gl'IIJr:dc 
Enclosures 

Very truly yours, 

" , --<;fo-~~'j;-· )1/L...~ ;,: '---: 
George lJlinor, \rr. 



Page 7 of Defendant's Exhibit #1 

uccidnnt arlsos nut of tho o(loration thr.rnof nnd if 
bcnofits therefor are In whofa or in pilrt aithur payal>lo 
or roqulrcd to bo provided under nny workman's 
compensation law: 

(I) undor division 2 of covoraoo C. to bodily injury 
to or sickness. diseoso or dcnth of an insured 
sustained while in or upon or whilo nntering into or 
alighting from an automobile owned by any insured; 

(m) to injury. sickness. disease. death or loss due to 
war. whether or not declared. civil war. insurrection. 
rebellion or revolution. or to any act or condition 
incident to any of the foregoing. 

(1) with respect to expenses under Insuring 
Agreement ll(b) (3) or under coverage C. or 

(2) ·under coverages D. E. G and H: 

(n) under coverages D. E. G and H. if the automobile 
is or at any time becomes subject to any bailment 
lease. conditional sale. purchase agreement. mortgage 
or other encumbrance not specifically declared and 
described in this policy: 

and toar, fronzing. machonical or oloctrical breakdown 
or follure. unless such dnmugo is the result ·of othor 
loss covered by this policy: 

(p) undnr covorages D. E.G and H. to robes. wearing 
apparel or personal offocts: 

(q) under coverages D. E. G and H. to tires unless 
damaged by fire or stolen or unless such loss be 
coincident with and from the same cause as other . 
loss covered by this policy: 

(r) under coverages 0 and E. to loss due to 
conversion. embezzlement or secretion by any person 
in possession of the automobile under a bailment 
lease. conditional sale. purchase agreement. mortgage 
or other encumbrance: 

(s) under coverage G. to breakage of glass if 
insurance with respect to such breakage is otherwis~ 
afforded: · 

(t) under coverages D. E. G and H. to loss due to 
(o) under coverages D. E. G and H. to any damage confiscation by duly constituted governmental or 
to the automobile which is due and confined to wear . civil authority~ 

CONDITIONS 

Conditions 20 to 25 Inclusive apply to all coverages. 

/,
. Condltl~ns 1 to 19 inclusive apply only to the coverage or coverages noted thereunder. 

1. Notice of Accident-Coverages A. B and C. When The limit of property damage liability stated tn tho 
an accident occurs written notice shall be given by declarations as applicable to .. each accident" is the 
or on behalf of the insured to the company or any of total limit of the company's liability for all damages 
its authorized agents' as soon as practicable. Such arising out of Injury to or destruction of all property. 
notice shall contain particulars sufficient to Identify of one or more persons or organizations. including 
the Insured and also reasonably obtainable information the loss of use thereof. as the result· of any one 
respecting the time. place and circumstances of the accident. : t • • • ~ 

accident. the names and addresses of the Injured 
..,.and of available witnesses. · 

V 2. Notice of Claim or Suit-Coverages A and B. If 
claim is made or suit is brought against the insured. 
the insured shall immediately forward to the company 
every demand. notice, summons or other process 
received by him or his representative. 

3. Limits of Liability-Coverages A. B and C. The 
limit of bodily injury liability stated in the declarations 
as applicable to "each person" is the limit of the 
company's liability for all damages. including damages 
for care and loss of services. arising out of bodily 
injury. sickness or disease. including death at any 
time resulting therefrom. sustained by one person as 
the result of any one accident; the limit of such 
liability stated in . the declarations as applicable to 
"each accident" Is. subject to the above provision 
respecting each person. the total limit of the 
company's liability for all damages, including damages 
for care and loss of services. arising out of bodily 
injury, sickness or disease. including death at any 
time resulting therefrom. sustained by two or more 
persons as the result of any one accident. 

7 
3207 

The llmtt of liability for medical payments stated 
tn the declarations as applicable to • each person'' is· 
the limit of the company's liability for all expenses 
incurred by or on behalf of each ·person. including 
each insured. who sustains bodily Injury. sickness .. 
disease or death as the result of any ·one accident. ·' 

• • ! ~ 

4. ·Severability of Interests-Coverages A and B. Th·e 
term '"the insured" Is used severalfy and not 
collectively. but the inclusion here:n. of more than 
one insured shall not operate to increase the limits of 
the ccmpany's liability. 
5. Action Against Company-Coverages A and B.' No 
action. shall lie against the company unless. as ~ 

condition ·precedent thereto. the insured shall have· 
fully complied with all the terms of this policy. nor 
until the amount. of the insured's obligation to pay 
shall have been finally determined either by judgment 
against the Insured after actual trial or by written 
agreement of the insured, the claimant and tho 
company. 

Any person or organization or the legal 
representative thereof who has secured such judgment 

109 



Page 9 of Defendant's Exhibit #1 

( 1) tho nctual cosh V31uo of tho mJtomohiln, or 
if tho los!i iu ol " Purt thorool thu :.ctttul c;wh valuo 
of uuch P~lft, ut timo ol lo!i~ or 

(2} what It would thon co:;t to rnpuir or roplaco 
tho nutomolJIIo or such pt.~n Lhmoof wilh othor of 
liko kind and quality, with deduction for 
doprociation, or 

{3} tho applicable limit of liability stated in tho 
declarations. 

Tho compony may pay for· tho lo:;s In monoy or 
may repair or rcplacn the automohilo or such part 
thereof, as uforosaid, or may return uny stolen proporty 
with payment for ony resultant damage thereto at any 
time before tho loss is paid or the property is so 
roplacod. or may take all or such part of the 
automobile at the agreed or appraised value but there 
shall be no abandonment to tho company. 
13. Payment for loss; Action Against Company­
Cover\lges 0, E. G and H. Payment for loss may not 
be required nor shall action lie against the company 
unless, as a condition precedent thereto, the named 
insured shall have fully complied with all the terms 
of this policy nor until 30 days after proof of loss 
is filed and the amount of loss is determined as 
provided in this policy. 
14. No Benefit to Bailee-Coverages D, E, G anct H. 
The insurance afforded by this policy shall not Inure 
directly or indirectly to the benefit of any carrier or 
bailee liable for loss to the automobile. 

~15. Assistance and Cooperation of the Insured­
Coverages A, 8, 0, E. G and H. The insured shall 
cooperate with the company and. upon the company's 
request, shall attend hearings and trials and shall 
assist In effecting settlements, securing and giving 
evidence, obtaining the attendance of witnesses and 
in the conduct of suits. The failure or refusal of tho 
insured to cooperate with or assist the company 
which prejudices the company's defense of an action 
for damages arising out of the operation or use of an 
automobile shall constitute non-compliance with the 
requirements of the policy that the insured shall 
cooperate with and assist the company. The insured 
shall not. except at his own cost, voluntarily make 
any payment, assume any obligation or incur any 
expense other than for such immediate medical and 
surgical relief to others as shall be imperative at the 
time of accident. 
16. Subrogation-Coverages A, 8, D, E, G and H. 
In the event of any payment under this policy, the 
company shall be subrogated to all the insured's 
rights of recovery therefor against any person or 
org~nization and the insured shall execute and deliver 
instruments and papers and do whatever else is 
necessary to secure such rights. The insured shall 
do nothing after loss to prejudice such rights. 
17. Other Insurance-Coverages A, 8, D, E, G and H. 
If the insured has other insurance against a loss 
covered by this policy the company shall not be liable 
under this policy for a greater proportion of such loss 
than the applicable limit of liability stated in the 
declarations bears to the total applicable limit of 

9 

liahilily of nil vnlid and collectible inouranco noninst 
:illt;h lo~s; pruvidud. howuvor. undt~r covurOOO!I A ami 
B tho insun:mco with rospoct to tomnowry subsLiluto 
automolJilos under Insuring Agreement IV or other 
outurnobilo~ undor lmillrlno Aorocmont V shnll bo 
oxccss insurance ovor any other valid and collocliblo 
insurnnco. 

18. Other Insurance-Coverage C. Undor division 1 
of covcrngo C, tho insuronco with rospoct to tomporory 
sub~tituto automobiles undor Insuring Agreomont IV 
or other automobiles undor Insuring Agrocmont V 
shall bn excess lnsuronce over any othor valid ond 
eollectible automobile medical payments insuranco. 

Under division 2 of coverage C. the insurance 
shall bo excess over any other valid and collectible 
automobile medical payments insurance available to 
an insured under any other policy. 
19. Limit of Liability-Coverage H. The company's 
liability shall not exceed $25.00 for each disablement. 

20. Definitions. As used in this policy: 
(a) "hazardous properties" include radioactive, 
toxic or explosive properties; 
(b) "nuclear material"' means source material. 
special nuclear material or byproduct material: 
(c} "source material ... "special nuclear material" 
and "byproduct material" have the meanings given 
them in the Atomic Energy Act of 1964 or in any 
law amendatory thereof: 
(d} ••spent fuel" means any fuel element or fuel 
component, solid or liquid. which has been used 
or exposed to radiation in a nuclear reactor; 
(e) "waste" means any waste material 

( 1) containing byproduct material and 
{2) resulting from the operation by any person 
or organization of any nuclear .facility Included 
within the definition of nuclear facility under 
paragraph (i) or (ii) thereof; 

(f) "nuclear facility" means 
(i) any nuclear reactor. 
( ii) any equipment or device designed or used 
for 

( 1) separating the isotopes of uranium or 
plutonium. 
(2) processing or utilizing s:o;ent fuel. or 
(3) handling, processing or packaging waste, 

(iii) any equipment or device used for tho 
processing, fabricating or alloying of special 
nuclear material if at any time the total amount 
of such material in the custody of the insured at 
the premises where such equipment or device is 
located consists of or contains more than 25 
grams of plutonium or uranium 233 or any 
combination thereof. or more than 250 grams of 
uranium 235, 
(iv) any structure, basin. excavation, premises 
or place prepared or used for the storage or 
disposal of waste, 

3707 
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VIRGINIA:IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH, ON 

THE 19TH DAY OF OCTOBER, 1978. 

GEORGE LEE PORTER, 
Plaintiff 

vs 

) 

)AT LAW NO L-77-487 

) 
STATE FARM MUTUAL AUTOMOBILE INSURANCE CO, 

Defendant. ) 

At this day came the parties by their Attorneys and 

neither party requiring a jury, the Court proceeded in lieu of 

a jury to determine the whole matter of law and fact; whereupon, 

evidence being heard, it is considered by the Court that the 

plaintiff recover of the defendant the sum of Five Thousand Della s 

($5000.00) Dollars with interest thereon to be computed at :he 

rate of eight per cent per annum from the 19th day of October, 

1978, till paid and costs; whereupon, the defendant, by counsel , 

noted his exception. 



ASSIGNMENTS OF ERROR 

1. The lower court erred in ruling that proof of 

prejudice was required to allow State Farm to avoid coverage 

because of William H. Edwards' breach of Conditions 1 and 2 

of the policy, Defendant's Exhibit #1. 

2. The lower court erred in ruling that William H. 

Edwards' breach of Conditions 1, 2 and 15 of the policy, 

Defendant's Exhibit #1, did not prejudice State Farm within 

the meaning of the proviso in Section 38.1-38l(al) of the Code 

of Virginia, "if such failure or refusal prejudices the insurer 

in the defense of an action for damages arising. from the opera­

tion or use of such motor vehicle." 
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