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DECLARATORY JUDGMENT 

TO THE HONORABLE JUDGES OF SAID COURT: 

COMES NOW your Complainants, John R. Schaefer and Barbara L 

Schaefer, and doth respectfully represent unto Your Honors as 

follows: 

(1) That your Complainants are the owners of Lots 94 and 

95, Block A, Section VI, Bryce's Mountain Resort, Inc., in 

Ashby Magisterial District, Shenandoah County, Virginia, having 

acquired Lot 94 from Jerauld L. Olmsted and Karen A. Olmsted, 

husband and ~fe, by deed dated 27 September 1979, and recorded in 
'·4 

the- Clerk's Offi~eof the Circuit Court of Shenandoah County, 

Virginia, in Deed Book 405, Page 107; and Lot 95 from William 

Douglas Davidson and Hollace Hurd Davidson, husband and wife, by 

deed dated 15 June 1979, and recorded in the aforesaid Clerk•s 

Office in Deed Book 400, Page 359; attested copies of which deeds 

are attached hereto as Complainants' "EXHIBITS A and B", 

respectively. 

· (2) That the Defendant, Bruce Forbes, is the owner of a 

7.35 acre parcel adjoining the Schaefer real estate, and known as 

the O'Mara Tract at Bryce's Mountain Resort, Inc., having acquired 

same from A. James O'Mara and Lois J. o•Mara, husband and wife, by 

deed dated 1 November 1978, of record in the aforesaid Clerk•s 

Office, in Deed Book 392, Page 551; an attested copy of which deed 

is attached hereto as Complainants' "EXHIBIT C". 

(3) That Henry C. Clark and V. Stephen Bradshaw are 

trustees under Deed of Trust dated 27 April 1971, executed by A. 

James O'Mara and Lois J. O'Hara, husband and wife, and recorded i·n 

the aforesaid Clerk's Office in Deed Book 282, Page 116, which deed 

of trust represents a first trust on the 7.35 acre parcel heretofore 

mentioned; an attested copy of which Deed of Trust is attached 

hereto as Complainants' "EXHIBin D". 
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{4) That I. Clinton Miller is Trustee under Deed of Trust 

dated 2 December 1978, executed by Bruce Forbes and Lois J. Forbes, 

husband and wife, and recorded in the aforesaid Clerk's Office in 

Deed Book 392, Page 554, which deed of trust represents a second 

trust on the 7.35 acre parcel heretofore mentioned; an attested 

copy of which Deed of Trust is attached hereto as Complainants' 

11 EXHIBIT E ... 

{5) That the parcels of real estate described in Paragraphs 

1 and 2 above were conveyed specifically subject to certain 

.. res tri cti ons set forth in the Decl ara ti on of Protective and 

11 Restrictive Covenants of Bryce's Mountain Resort, Inc., dated 18 Ma 

1 1969, and recorded in the Clerk's Office of the Circuit Court of 
i 
Shenandoah County, Virginia, in Deed Book 262, Page 275, which 

restrictions include, among other things, the following: 

ul. Nothing but one single family private dwelling 
or residence designed for occupancy by one family shall 
be erected on any lot in said SKY BRYCE, nor shall said 
premises be used for any purpose other than residential 
purposes, •••• 

3. No single family dwelling erected on any lot 
shall contain more than two and one-half (2-1/2) floors 
and the total height of said dwelling shall not exceed 
thirty-five (35) feet to be measured from the top of the 
basement level of said dwelling and said basement level 
is to be that level which is wholly or substantially 
bel ow ground. 

22. No room or rooms in any dwelling on a lot 
shall be leased or rented for any period of time. 
However, a dwelling or rooms therein may be rented 
pursuant to an agreement made by the owner with Resortn, 

an attested copy of which ·Restrictive Covenants are attached hereto 

as Complainants' "EXHIBIT F". 

(6) That despite the provisions of the Restrictive 

Covenants aforesaid, and in violation thereof, the Defendant, 

Bruce Forbes, intends to build and i.s in the ·process of constructin 

a large number of multi-family units for commercial purposes, 

which units are to be three stories in height and sold on a time-

s h a r i n g b as i s , e s s en t i a 1 l y a , p e c u 1 i a r form o f r en t a 1 a r ran gem en t • 
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(7) In addition, a deed from Bryce's Mountain Resort, Inc. 

to A. James O'Mara and Lois J. O'Mara,. husband and wife, (Defendant 

Forbes• •.grantors) dated 22 December 1970, and recorded in the afore 

said Clerk's Office in Deed Book 278, Page 706, contains the following 

Restrictive Covenant which is alleged to be in violation of the 

Declaration of Protective and Restrictive Covenants heretofore 

mentioned: 

"(b) No more than twelve (12) dwelling units, 
whether apartments, single residence units, or 
multiple.residence units, shall be placed or 
constructed on said real estate." 

an attested copy of which deed is attached hereto as Complainants• 

(8) That Pheasant Drive, a one and one-half lane access 

road will be so overburdened as a result of the construction of 

multi-family units as to create a nuisance in violation of Paragraph 

21 of the Restrictive Covenants, which states as follows: 

"21. No obnoxious or offensive use shall be made 
of any lot, nor shall any offensive trade or activity 
be carried on upon any lot, nor shall any activity of 
any nature whatsoever be conducted on a lot which may 
constitute a nuisance." 

{9) That the Defendant, Bruce Forbes, has repeatedly 

stated that his real estate is not subject to the Declaration of 

Protective and Restrictive Covenants heretofore mentioned and 

intends to proceed with the construction of his project despite the 

protests from your Complainants that his real estate is so bound. 

As a result of same, an actual controversy exists between the 

parties to this suit based on an· antagonistic assertion and 

denial of right. 

(10) That your Complainants have standing to maintain this 

sui:t and are legitimate parties th~re~o pursuant to Paragraph 32 

of the Declaration of Protective a~d ~estrictive Covenants which 

provide as follows: 

-· - . ....- .. 



"32. In the event of a violation or breach of any 
of these restrictions by any property owner, or agent, 
or agent of such owner, the owners of lots ;n the 
neighborhood or subdivision, or any of them jointly or 
severally, shall have the right "to proceed at law or in 
equity to compel a compliance to the terms hereof or to 
prevent the violation or breach in any event •.•• " 

WHEREFORE, your Complainants pray that this Court determine 

pursuant to Title 8.01-184 of the Code of Virginia, 1950, as amende~, 

whether the Defendant's real estate is subject to the terms of the 

Declaration of Protective and Restrictive Covenants of Bryce's 

Mountain Resort, Inc., and if in the affirmative, whether same are 

being violated. Your Complainants further pray that if any of said 

Defendants are found to be in violation of the Restrictive 

Covenants that they be permanently enjoined from further violations 

in regard thereto; and that your Complainants may have such other 

and further relief as the nature of their cause may require or 

which to.equity shall seem meet. 

JOHN R. SCHAEFER 

BY: (' l•c:• ... ,. ~ h ~ .... t! I .... - : 

BARBARA L. SCHAEFER 

BY: 1:' --· l:,,_~ 

'" ' 

RACEY & RACEY 
115 West Court Street 
Woodstock, Virginia 22664 

f ·r d · t'- CJ.a •M' o<t· t• J/tld y ' 1'../I'J_ ""P-- 1~"'_.., tn ?q l C Jft ne •'" S ' •c:e ne ___ a 0·-~ ... -UoTo-s-.. •• , "·•-... N 

W 't T $ ~ ()0 Teste: · · ,, ox .. ~t ............ . 
F• ~.o.e: .. 
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........................................... _•!••,.•···-·•••••••••••• .. ••••I Clor.\ 
Z2. A .b• I J.! /, ,. . ~·-;,...) 1 --<! . -- z.~·······"··-····:~~~ c. 
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ANSWER 

IN CHANCERY NO. 1474 

Now comes the defendant, Bryce's Mountain Resort, Inc., 

and for its answer to the declaratory judgment filed herein 

says as follows: 

1. Paragraphs one and two are admitted. 

2. Defendant lacks sufficient information to either 

admit or deny paragraphs three through ten, and, accordingly, 

those paragraphs are denied. 

Further, defendant says: 

3. That no relief against the defendant has been prayed 

for nor have any facts been alleged from which it appears 

that the defendant has such interest in the controversy to be 

a proper party herein. 

Wherefore, defendant prays that it be dismissed as a 

party herein. 

BRYCE'S MOUNTAIN RESORT, INC. 
By Counsel 

Ho es C. Harr1son 
OF CLARK, BRADSHAW, HARRISON & LAYMAN, P.C. 
92 North Liberty Street 
Harrisonburg, Virginia 22801 

I hereby certify that a copy of the foregoing was 

mailed this :2 J 1 19791 to 

Kermit Racey 1 II 1 Esquire, 115 \vest Court Street, ~'loodstock, 

Virginia, 22664. 

Holmes c. Harrison 
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CROSS-BILL 

In Chancery No. 1474 

Comes now Defendant Bryce's Mountain Resort, Inc. 

(Bryce's), by counsel, and for its Cross-Bill against Defendants 

Bruce Forbes and Lois J. Forbes (Forbes), represents as follol~s: 

1) Defendants Forbes allege that the restrictive 

covenants contained in the deed of December. 22, 1970, from 

Bryce's to A. James O'Mara and wife were released by an agreement 

dated July 28, 1978,-:betl~een Bryce's, O'Mara and lt~ife, and Forbes 

which has been filed herein as "Exhibit A" to the Ansl-ler of 

Defendants Forbes. 

2) Bryce's alleges that said agreement is null and 

void and of no effect for the follolt~ing reasons: 

(a) No valid consideration passed between the 

parties; 

(b) Ronald G. Petcher, Vice President, Bryce's, 

was without authority, actual or implied, to enter into such an 

agreement; 

----· ~ ... 0 



WHARTON. ALDHIZER 

AND 

VIE:I\VER 

;.TTQ 1:'-IC"rS .\T i.;,w 

(c) Said agreement does not bear Bryce's corporat 

seal nor·does ·it contain an attestation by the corporate secretary; 

(d) Said aareement fails to recite the authority 
0 

of Ronald G. Petcher to release the restrictive covenants 

referred to in said document; 

(e) Said agreement was never ratified, adopted or 

approved by the Board of Directors of Bryce's; and 

(f) Said agreement was not consummated until 

September 21, 1979, when A. James O'Mara and Lois J. O'Mara 

signed the document, subsequent to the sale on July 31, 1979, 

of all the outstanding stock of Bryce's to Paul B. Brice. 

3) Bryce's alleges that it owns various lots within 

the development subject to the Declaration of Protection 

Covenants and Restrictions. 

4) Bryce •·s further alleges that it has the right 

pursuant to Paragraph 32 of said Declaration of Protective 

Covenants and Restrictions to proceed in equity to compel 

compliance by Defendants Forbes lii th said Declaration. 

5) Bryce's adopts paragraph 5 of the Bill of Complaint 

insofar as it alleges restrictive covenants which run in favor 

of Bryce's as well as Complainants John R. Schaefer and Barbara L 

Schaefer. 

6) Bryce's adopts paragraphs 6, 7, 8 and 9 of the 

Complaint. 

WHEREFORE, Bryce's prays that this Court declare the 

purported release of July 28, 1978, to be null and void; that 

this Court declare Defendants Forbes real estate to be subject 



';HARTON, A.L.DHIZER 

AND 

WEAVER 

to the Declaration of Protective Covenants and Restrictions; 

that Defendants Forbes be enjoined from violating said restrictiv 

covenants; that Defendants Forbes be required to pay the cos·ts 

of this proceeding; and for such other and further relief as 

to equity may seem meet and the nature of this case may require. 

BRYCE'S MOUNTAIN RESORT, INC. 

~UI.'I~D D. 
Wharton, Aldhizer 

90 North Main Street 
Harrisonburg, Virginia 22801 
Counsel for Bryce's Mountain Resort, 

Inc. 

CERTIFICATE 

By Counsel 

I hereby certify that a copy of the foregoing 

Cross-Bill was delivered to Kermit Racey, Esquire, of 115 

West Court Street, Woodstock, Virginia, 22664, Counsel for 

Complainants, and to Henry H. Whiting, Esquire, of Kuykendall, 

Whiting, Costello & Hanes, P.C., P. 0. Box 2760, Winchester, 

Virginia, counsel for Defendants, this 27th day of February, 

1980. 



II 

0 R DE R 

In Chancery No. 1474 

This 27th day of February, 1980, came Bryce's 

Mountain Resort, Inc., by counsel, and moved for leave of 

Court to file its Cross-Bill against Defendants Bruce Forbes 

and L<?i;¥ ~· Forbes/~n/ci nto i a~~-d. M· ~.:f.PJ.l"e1_.!P.f9w4o~sly filed 
11 A:ur. ,~~ :' .l ;.,Hvrv11: .. ,wvv -~ .~!f/1/itl~' •· U/ ~/ 

he~{n,~an~ ~thout objection a a for good cause shown, it 

is hereby ORDERED that Bryce's Mountain Resort, Inc. be granted 

leave to file its Cross-Bill against Defendants Bruce Forbes 

and Lois J. Forbes and to amend its Answer on or before 

March 3, 1980. 

ENTER: 

I ask for this Order: 

esort, Inc. 

Seen and Agreed: 

C"j 

!t
l -~..:,.._ . ...: • 

·,~ .(; . .l / .//. J~-.::-
1 ..,· 1 • v· ·· :..-. ·. I 
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CROSS-BILL 

In Chancery No. 1474 

Comes now Defendant Bryce's Mountain Resort, Inc. 

(Bryce's), by counsel, and for its Cross-Bill against Defendants 

Bruce Forbes and Lois J. Forbes (Forbes) , represents as follol\'S: 

1) Defendants Forbes allege that the two additional 

restrictive covenants contained in the deed of December 22, 1970, 

from Bryce's to A. James O'Mara and wife were released by an 

agreement dated July 28, 1978, bet1~een Bryce's, O'Mara and wife, 

and Forbes which has been filed herein as "Exhibit A" to the 

Answer of Defendants Forbes. 

2) Bryce's alleges that said agreement is null and 

void and of no effect for the follol~ing reasons: 

(a) No valid consideration passed betl-.reen the 

parties; 

(b) Ronald G. Petcher, Vice President, Bryce's, 

\\'as without authority, actual or implied, to enter into such an 

agreement; 

(c) Said agreement does not bear Bryce's corporat 

seal nor does it contain ~ attestation by the corporate secreta 

(d) Said agreement fails to recite the authority 

of Ronald G. Petcher to release the restrictive covenants 

referred to in said document; 

(e) Said agreement was never ratified, adopted or 

approved by the Board of Directors of Bryce's; and 

(f) Said agreement was not consummated until 

September 21, 1979, when A. James O'Mara and Lois J. O'Mara 

signed the document, subsequent to the sale on July 31, 1979, 

of all the outstanding stock of Bryce's to Paul B. Brice. 

1.0 



WHEREFORE, Bryce's prays that this Court declare the 

purported release of July 28, 1978, to be null and void; that 

this Court declare Defendants Forbes real estate to be subject 

to the tliO additional restrictive covenants; that Defendants 

Forbes be enjoined from violating said restrictive covenants; 

that Defendants Forbes be required to pay the costs of this 

proceeding; and for such other and further relief as to equity 

may seem meet and the nature of this case may require. · 

BRYCE'S MOUNTAIN RESORT, INC. 

of l'lharton, Aldhizer & l\'eaver 
90 North Main Street 
Harrisonburg, Virginia 22801 
Counsel for Bryce's Mountain Resort, 

Inc. 
- 2 -

CERTIFICATE 

By Counsel 

I hereby certify that a copy of the foregoing 

Cross-Bill was mailed to Kermit Racey, Esquire, of 115 West 

Court Street, Woodstock, Virginia, 22664, Counsel for 

Complainants, and to Henry H. Whiting, Esquire, of Kuykendall, 

Whiting, Costello & Hanes, P.C., P. 0. Box 2760, Winchester, 

Virginia, Counsel for Defendants, this 17"" day of March, 1980 • 

11. 



DECREE 

On the 27th day of February, 1980, again came 

counsel for Complainants, counsel for Defendants Forbes, and 

also came Ronald Hodges, Esquire, counsel for Bryce's Mountain 

Resort, Inc. (ftBryce's"), who tendered and filed an Order 

permitting Holmes Harrison, Esquire, to withdraw as counsel 

of record for Bryce's with said Ronald Hodges, Esquire, 

being substituted therefor, and an Order permitting Bryce's 

to file an Amended Answer and a Cross-Bill, both of which 

Orders were accordingly entered by the Court and the pleadings 

filed and by agreement Defendants' Forbes' Demurrer was 

treated as applying to said Cross-Bill. 

Whereupon, the Court heard argument upon the 

Demurrer filed by Defendants Forbes, and the Court FINDING 

that the Declaration of Protective Covenants and Restrictions 

(qcovenants and restrictionsnl !attached to the Bill of 

Complaint for Declaratory Judgment as Exhibit F), the Daed 

:rom Bryce's to O'Mara, ForbesJ predecessor in title (Exhibit 

G to the Bill of Complaint) ; .ar.a ·the Deed from C>' Mara to 

Forbes \Exhibit C to the Bi:: ~= Complainl), when considered 

together and in connectiO:'; ~ .. ·:. t::. t.!'le it lle~Jettions cont.ain!.!d in 

the Bill of Complaint, are unambiguous, consistent, and 

integrated documents insofar as the subject matter of this 

cause is concerned; and the Court FURTHER FINDING that, 

taking all of the allegations of the Bill of Complaint as 

being true, said documents demonstrate that the property now 

owned by Forbes ("0 1 Mara-Forbes Tract") was and is not 

(Exhibit F) did not and does not 



except for portions thereof that were divided and 

sold to individual lot purchasers for the ose of erecting 
'. 

private dwelling~\9r residences thereon, , there being no .. 
allegation in the B~ 1 of Complaint or erwise that such 

'Mara-Forbes Tract was the purpose of 

at the time it was Bryce's G) -or 

that a private dwelling 

was and is not covered or 

restrictions set forth in 

2. The language of 

(Exhibit F) expressly excludes 

Bryce's as was not subdivided 

purchasers for the purpose 

residences, and therefore, 

restricted or affected by sa 

since the O'Mara-Forbes Tra 

it was sold by Bryce's to 0 

imposed upon said tract wer 

erected on the said 

e O'Mara-Forbes Tract 

the covenants and 

and restrictions 

refrom such property of 

to individual lot 

private dwellings or 

Tract was not 

restrictions; 

only restriction 

paragraphs 

(a) and (b) on the third p e of the Deed to 

O'Mara (Exh~it G), the sole restrictions imposed~ the 

0 '~1ara-Forbes Tract when 0 'tiara acquired it were that ~_yce' s 
/ 

written approval was required of proposed building plans and/ 

specifications and the tract s limited to the construc~n 
thereon of not more than twelv (12) dwelling units/~ether 

~"' they be apartments, single residence units, or multiple 
~-

/ 
residence units. // 

3. The reference in the covenp~s and restrictions 
./ 

's land which was not subdivided 
·/ 
~rs for the erection of 

, and providing examples of 

(Exhibit F) to the use 

private dwellings or 

for sale to individual 

such use of the land (which were not to be exclusive 

1.3 
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or exhaustive), did ryce's in any use of said 

ryce's to sell such land, or land, and therefore 

portions thereof, to be used for any purpose 

out any requirement that such Bryce's 

land be in any overall master 

plan by Bryce's to ~dicate the development of its 

land was not subdividef for sale to individual lot 

for the erection.~£ private dwellings or residences 

Having so found, the Court hereby sustains Defendants 

Forbes' Demurrer, and Complainant and Defendant Bryce's 

duly objected and excepted to the ruling of the Court. ~ 

Complainants and Defendant Bryce's were given ~ 
~days from February 27, 1980 in which to file an Amended 

Bill of Complant and/or Cross-Bill, if they be so advised, 

otherwise the Bill of Complaint and Cross-Bill as ·to the 

matters dealt with in the Demurrer are ordered dismisse~ 

Defendant Forbes is granted ten (10) days to answer any -a$i 
amended pleadings after filing thereof. 

The Court CONFI~~ED April 9, 1980, as the date for 
vL'tt/ /).., ;)tL-"vf.c£.....-

heari g is· mat~t~ i~an Amended Complaint and Answer 
VI\ 

thereto be filed, but DIRECTED that any issue which may be 

raised by Defendant Bryce's' Cross-Bill bearing on the 

validity of the release of the two restrictions imposed upon 

the O'Mara-Forbes Tract (set forth in Exhibit G and noted in 

paragraph 2 of this Order), which release document is Exhibit 

A to the Answer of Defendant Forbes, shall be heard as a 

sepaEate matter at a later date. 

ENTER this / b/ day . of March, 19 8 0 • i j f A 111'f;t7.-11'-- {) r%!dt.-
Judge 

1.4 



SEEN: 

IS 



II 

ANS\'/ER 

In Chancery No. 1474 

~-.~ .... ~; z:s -· _.., (' .. 
~ - -. ..... l• 

~..:..! 

I ••· ...... 

Comes now Defendant Bryce's Mountain Resort, Inc. 

(Bryce's), by counsel, and for its Answer to the amended Bill 

of Complaint, represents as follOliS: 

1) That the allegations contained in paragraphs 

(1), (2), (3), (4), (5), (6), (7) and (8) of the amended Motion 

for Judgment are admitted. 

2) It is admitted, as alleged in paragraph (9) of 

the amended Motion for Judgment, that the O'Mara lot was conveyed 

subject.to the Common Declaration of Protective Covenants and 

Restrictions and by tliO addi tiona! covenants. This Defendant 

does not have sufficient information or knoliledge either to admit 

or to deny the remaining allegations in said paragraph. 

3) That the allegations contained in paragraph (10) 

of the amended ~lotion for Judgment are admitted. 

4) That the allegations contained in paragraph (11) 

of the amended Motion for Judgment are denied. 

S) That the allegations contained in paragraphs (12), 

(13) and (14) of the amended Motion for Judgment are admitted. 

6) This Defendant does not have sufficient information 

or knowledge either to admit or to deny the allegations contained 

in paragraph (lS)"of the amended Motion for Judgment. 

7) That the allegations contained in paragraph (16) of 

the amended ~tot ion for Judgment are admitted. 

16 



8) This Defendant does not have sufficient information 

or knowledge either to admit or to deny the allegations contained 

in paragraphs (17) and (18) of the amended Motion for Judgment. 

9) That the allegations contained in paragraphs (19) 

and (20) of the amended Motion for Judgment are admitted. 

BRYCE'S MOUNTAIN RESORT, INC. 

. 
Wharton, Aldhizer 

90 North Main Street 
Harrisonburg, Virginia 22801 
Counsel for Bryce's Mountain Resort, 

Inc. 

CERTIFICATE 

By Counsel 

I hereby certify that a copy of the foregoing Answer 

l~as mailed to Kermit Racey, Esquire, of 115 West Court Street, 

Woodstock, Virginia, 22664, Counsel for Complainants, and to 

Henry H. Whiting, Esquire, of Kuykendall, Whiting, Costello & 
Hanes, P.C., P. 0. Box 2760, Winchester, Virginia, counsel for 

Defendants, this ~~day of March, 1980. 

Resort,, 

I 
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II 

ANSWER TO CROSS-BILL 

For Answer to the Cross-Bill, or so much thereof 

as Defendants Bruce Forbes and Lois J. Forbes (hereafter 

"Forbes," even though more than one) are advised they should 

answer, do answer and say: 

1. They admit the allegations of paragraph 1. 

2. They deny the allegations of paragraph 2 and 

say that even if 2 (c), (d), (e) and (f) were true, it 

did not affect the validity of the release. 

Having fully answered the Cross-Bill, Defendants 

Forbes pray to be hence dismissed with their costs and 

attorneys' fees in this behalf expended. 

I. Clinton Miller, 
Attorney at Law 
Lawyers Row 
Woodstock, Virginia 22664 

Henry H.-Whiting 
KUYKENDALL, WHITING, COSTELLO 

& HANES, P.C. 
Post Office Box 2760 
Winchester, Virginia 22601 

BROC~~~~ES ~d,~O~ 
By /fc-·~•[1 A Zc...!to.j 

Counsel 

Counsel for Defendants Bruce Forbes 
and Lois J. Forbes 

IS 

FORBES 
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II 
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CERTIFICATE 
.;. .J·. 

I hereby certify that on the :..:).{ .::.:day of 

March, 1980, a true copy of the foregoing Answer to Cross-Bill 

was mailed or delivered to I. Clinton Miller, 

Esquire, Woodstock, Virginia 22664, co-counsel for 

Defendants Forbes; Ronald D. Hodges, Esquire, Wharton, 

Aldhizer and Weaver, 90 North Main Street, Harrisonburg, 

Virginia, Counsel for Bryce Mountain Resort, Inc.; Henry 

c. ClarK, Trustee, 92 North Liberty Street, Harrisonburg, 

Virginia; v. Stephen Bradshaw, Trustee, 92 North Liberty 

Street, Harrisonburg, Virginia 22801; and to Kermit L. 

Racey, II, Esquire, Racey and Racey, 115 West Court 

Street, Woodstock, Virginia 

/ 
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ANSWER TO BILL OF COMPLAINT 

I For Answer to the Bill of Complaint for Declaratory 

!Judgment, or so much thereof as Defendants Bruce Forbes 

•and Lois J. Forbes (hereafter "Forbes," even though more 

than one) are advised they should answer, do answer and 

I say: 

1. They admit the allegations of paragraphs 1 
I 
ithrough 4, both inclusive, paragraphs 6, 11, 15 and 20, 

jexcept that they allege that the deed of trust referred 

jto in paragraph 3 has been paid, and has been released of 
i 
1record as shown by that certain Certificate of Satisfaction 
I 
!recorded in the Office of the Clerk of the Circuit Court of 
I 

!shenandoah County, Virginia, in Deed Book 407, at Page 297. 

i 2. They admit that paragraph 5 describes a 

!part of certain language which was placed in both their 

deeds and Complainants' deeds, are not advised as to the 

language in the deeds to the remaining approximately 

3,000 other lots in Bryce's Mountain, but deny that: 

(a) Their tract is in the same development, 

(b) It is similarly situated to Complainants' 

1: lot or to the 3, 000 lots, as alleged; 
il 
I! (c) That any of those restrictions alleged 

~~in the exhibit referred to in paragraph 5 affect or bind 
!I 
il their property. 
I 
! 3. They deny ti1eir property was a part of 
I 
I 
1 Section VI, or it was a lot subdivided for sale to individual 

lot purchasers for the purpose of er~cting private dwellings 

or residences thereon as claimed in paragraph 7. 

4. They admit the conveyance to O'Mara, as set 

forth in paragraph 8, but deny that J.~t was a conveyanc~ 

of one of the lots in Section VI, as alleged in paragraph 
8. 

~·· .20 
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s. They again deny their property was conveyed 

subject to the Common Declaration of Protective Covenants 

and Restrictions as alleged in paragraph 9 but admit the 

imposition of the two covenants referred to in paragraph 

9. They deny those covenants were in violation of the 

Common Covenants, because the Common Covenants did not 

bind their property but expressly aver that said Covenants 

showed on their face that the Grantor intended to permit 

multi-family housing on said property, and the Grantee 

bought the property for that purpose. 

6. They admit the two instruments did eliminate 

the multi-family residential covenant as alleged in 

paragraph 10 and referred to in the preceding paragraph 

of the Bill of Complaint but deny either instrument left 

intact the Common Restrictive Covenants, and they deny 

that the inclusion of the language referred to in said 

paragraph 10, and by reference, paragraph 5 of the Bill 

of Complaint, imposed any of the said Common Covenants 

upon this property. 

7. They admit the execution of the deed referred 

to in paragraph 12, but deny that the language therein 

had the effect alleged in paragraph 12. 

8. They amnit the allegations of paragraph 13, 

except the claim that time sharing is a form of rental 

arrangement peculiar or otherwise. 

9. They deny Pheasant Drive is a very narrow 

road, as described, it will be substantially overburdened 

through travel as a result of the construction of multi­

family units, or that it will create a nuisance in violation 

of paragraph 21, all as set forth in paragraph 14. 



I 
I 
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10. They deny the allegations of paragraph 16 

and say that even if 16 (c), (d), (e), and (f) were true, 

it would not affect the validity of the release. 

11. They admit the release had not been executed 

or admitted to record on December 27, 1979, as alleged in 

paragraph 17, and are not advised as to whether Complainants 

had notice of the said release, but deny that they had 

any interest in the property of Forbes or right to enforce 

any covenants against them, as claimed in paragraph 17. 

12. They deny Complainants or any other lot 

owners in Bryce's development had a right to rely on the 

enforceability of the restriction covenants applicable to 

the Forbes property or that any such covenants do apply 

to the Forbes property, and as claimed in paragraph 18. 

13. They deny the time-sharing use of multi-

family dwellings on their property is such an "obnoxious, 

unorthodox, abnormal, uncommon, and unusual• use of land, 

as not to have been within the contemplation of Bryce's 

Mountain Resort, Inc. or that Forbes' use of said tract 

of land would constitute a violation of any of the covenants 

in the manner set forth in paragraph 19. 

14. The Defendants deny Complainants are entitled 

to the relief prayed for. 



II 

Having fully ans\·J~.red the Bill of Complaint, 

the Defendants pray to be hence dismissed with their 

costs and attorneys' fees in this behalf expended. 

I. Clinton Miller, 
Attorney at Law 
Lawyers Row 
Woodstock, Virginia 22664 

Henry H. Whiting 
KUYKENDALL, WHITING, COSTELLO 

& HANES, P.C. 
Post Office Box 2760 
Winchester, Virginia 22601 

BROCE FORBES and LOIS~ J. FORBES 

A, ,.v···t 
I ·'l· .· , {~~~~-· --

By ,, .t.: ~II 1.· .. • ,_., /t··· /,....: 
,.• \• I.. . . ··'I • .. f/1 • 

Counsey 

Counsel for Defendants Bruce Forbes 
and Lois J. Forbes 

CERTIFICATE 

I hereby certify that on the .:2/ ~t day of 

March, 1980, a true copy of the foregoing Answer to Bill 

of Complaint was mailed or delivered to I. Clinton Miller, 

Esquire, Woodstock, Virginia 22664, co-counsel for 

Defendants Forbes; Ronald D. Hodges, Esquire, Wharton, 

Aldhizer and Weaver, 90 North Main Street, Harrisonburg, 

Virginia, Counsel for Bryce Mountain Resort, Inc.; Henry 

c. Clark, Trustee, 92 North Liberty Street, Harrisonburg, 

Virginia; v. Stephen Bradshaw, Trustee, 92 North Liberty 

Street, Harrisonburg, Virginia 22801; and to Kermit L. 

Racey, II, Esquire, Racey and Racey, 115 West Court 
.• 

Street, Woodstock, Virginia 22664, .coun~el for Complainants. , . I ~ -
;/ /. /.··-

'. '· . / I ., \L. " ~. • 
.~ ·'-·• .. · ." /I' . "t. /. , .I I / / /",.. .. "Y f' . ··~ ,.(,t:-1 
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ANSWER 

1
f For answer to the Bill for Declaratory Judgment filed 

jaqainst him as Trustee, or so much thereof as he is advised and 

!believes he should answer, Defendant, I. Clinton Miller, Trustee, 

!answers and says: 

! 1. I. Clinton Miller as Trustee, neither admits nor 

denys the all~qations set forth in the Bill for Declaratory 

1Judqment and respectful~y asks the Court to protect the interests 
I 
lof I. Clinton Miller, Trustee, under that certain Deed of Trust, 

dated the 2nd day of December, 1978, executed by Bruce Forbes 

land Lois J. Forbes, husband and.wife, and recorded in the Office 

1of the Clerk of the Circuit Court of Shenandoah County, Virginia, 

lin Deed Book 392, Page 554. 
I . 

I 
I 
I 

I 
I CERTIFICATION 
I 
i I hereby certify t~at a true copy of the foregoi~g 

!Answer was mailed to Kermit L. Racey, II, Woodstock, Virqinia, 

jp.q., Bruce Forbes and Lois J. Forbes, 5112 Southhampton Drive, 
I 

!Annandale, Virginia, 22003, Defendants, Henry c. Clerk, Trustee, 
i 
!and V. Stephen Bradshaw, Trustee, 92 North Liberty Street, 

!Harrisonburg, Virqinia, and Bryce's Mountain Resort, Inc., c/o 
I 

I iPaul 

ithis 

! 
,, 
,, 

B. Brice, President, Basye, Virginia, all Defendants, 
S'" Z/ - day of ~1arch, 1980. 

I. Clinton Miller 
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DECLARATORY JUDGl-1ENT 
... · ...... 

..... --
TO THE HONORABLE JUDGES OF SAID COURT: 

COt4ES NOt-1 your Conplainants, John R. Schaefer and Barbara L. 

Schaefer, and doth respectfully represent unto your Honors as 

follows: 

(1) That your Complainants are the owners of Lots 94 and 

95, Block A, Section VI, Bryce's Mountain Resort, Inc.~ in 

Ashby t.fagisterial District, Shenandoah County, Virginia, having 

acquired Lot 94 from Jerauld L. Olmsted and ICaren A. Olmsted, 

husband and wife, by deed dated 27 Septenber, 1979, and recorded i 

the Clerk's Office of the Circuit Court of Shenandoah County, 

Virginia in Deed Book 405, page 107; and Lot 95 from ~"lillian 

Douglas Davidson and Hollace Hurd Davidson, husband and wife, by 

deed dated 15 June 1979, and recorded in the aforesaid Clerk's 

Office in Deed Dock 400, page 359; attested copies of which deeds 

are attached hereto as Complainants' "EXIIIBI'I'S A and B", 

respectively. 

(2) That the Defendants, Bruce Forbes and Lois F. Forbes, 

are the owners of a 7.35 acre parcel adjoining the Schaefer real 

estate, and commonly known as the O't1ara Lot at Bryce's Mountain 

Resort, Inc., having acquired same from A. James O'Hara and Lois 

J. O'Mara, husband and \'life, by deed dated 1 November 1978, of rec rd 

in the aforesaid Clerk's Office, in Deed Book 392, page 551; an 

attested copy of which deed is attached hereto as Complainants' 

"EXHIBIT C". 

(3) That Henry C. Clark and v. Stephen Bradshaw are 

trustees under Deed of Trust dated 27 April 1971, executed by A. 

James O'Hara and Lois J. O'Mara, husband and wife, and recorded in 

the aforesaid Clerk's Office in Deed Bool~ 282, page 116, which dee 
25 

of trust represents a first trust on the 7.35 acre parcel heretofo 



mentioned; an attested copy of which Deed of Trust is attac!,ed 

hereto as Complainants' "EXHIBIT 0 11
• 

(4} That I. Clinton Miller is Trustee under Deed of Trust 

dated 2 December, 1978, executed by Druce Forbes and Lois J. Forbes, 

husband and wife, and recorded in the aforesaid Clerk's Office in 

Deed Book 392, page 554, which deed of trust represents a second 

trust on the 7.35 acre parcel heretofore mentioned; an attested 

copy of which Deed of Trust is attached hereto as Complainants' 

"EXHIBIT E~'. 

(5} That the Complainants' and Defendants' Forbes real 

estate described in Paragraphs 1 and 2 above, as \-tell as approxina ly 

3, 000 other lots \-ti thin the same development and similarly 

situated, were conveyed specifically subject to certain common 

restrictions and covenants set forth in a Declaration of Protectiv 

Covenants and Restrictions executed by Bryce Mountain Resort, Inc., 

dated 18 May 1969, of record in the Clerk's Office of the Circuit 

Court of Shenandoah County, Virginia, in Deed Book 262, page 275, 

by reference to the place of recordation in the aforesaid Clerk's 

Office and by use of certain uniform words and phrases as follows, 

to-wit: 11 Said real estate is conveyed subject to that certain 

Declaration of Protective Covenants and Restrictions, executed by 

Bryce Uountain Resort, Inc. 1 on the 18th day of l-1ay 1969 1 and of 

record in the Clerk's Office of the Circuit Court of Shenandoah 

County, Virginia, in Deed Book 262, page 275~'', an attested copy of 

which Restrictive Covenants are attached hereto as Complainants' 

"EXHIBIT F". 

(6) That among other restrictions and covenants set forth 

in .said Declaration are the following, to-wit: 

11 1. Nothing but one single fani1y private dwelling or 
residence designed for occupancy by one family shall be 
erected on any lot in said SKY BRYCE, nor shall said prer:tises 
be used for any purpose oth~r than residential purposes, •••• 

~-



3. No single family dwelling erected on any lot shall 
contain more than two and one-half (2-1/2) floors.and t~e 
total height of said dwelling shall not eJ{ceed th~rty-f~ve 
(35) feet to be measured from the top of the basement level 
of said dwelling and said basement level is to be that level 
\'lhich is t.o~holly or substantially belot.'l ground. 

22. No room or rooms in any dwelling on a lot shall be . 
leased or rented for any period of time. However, a d\'lell~ng 
or rooms therein may be rented pursuant to an agreement made 
by the owner with Resort", 

(7) That prior to December 22, 1970, Bryce Mountain Resort 

Inc. subdivided a parcel of real estate into what it designated as 

Section VI of Bryce's Development, which Section included a number 

of lot~ one of which contained 7.35 acres, more or less, same 

being subdivided for sale to individual lot purchasers for the 

purpose of erecting private dwellings or residences thereon. 

(8) By deed dated 22 December, 1970, of record in the afor -

said Clerk's Office in Deed Book 278, page 706, Bryc~ Mountain 

Resort, Inc., conveyed one of the lots in Section VI, namely a 

lot containing 7.35 acres, more or less, to A. Ja~es O'Mara and 

Lois J. 0 'Mara, husband and wife, a true copy of \'lhich is attached 

hereto as Complainants' "EXHIBIT G". 

(9} That the O'Mara lot was conveyed first subject to the 

Common Declaration of Protective Covenants and Restrictions by use 

of the uniform phraseology set forth heretofore and secondly 

subject to two additional covenants as follot.o~s, to-\'lit: 

"(a) No development of said real estate, including site 
development, improvements, buildings, improvements or 
construction of any kind or nature, shall be made on said 
real estate until the proposed plans and specifications 
therefore have been approved in writing by the Grantor 
herein, its successors or assigns. · 

(b) No more than t\'lelve (12) d\velling units, t.'lhether 
apartments, single residence units, or multiple residence 
units, shall be placed or constructed on_said real estate," 

both of which additional covenants are hereby alleged to be in 

violation of the aforesaid Common Covenants incorporated in said 

deed, and in violation of the intended and designated use of said 

lot and Section as heretofore defined. ~~ 



(10) By two instruments dated 28 July 1978, as recorded in 

the Clerk's Office of the Circuit Court of Shenandoah County, 

405 Page 378,- and Deed Book 405, Page 382, Virginia, in Deed Book , 

on the 26th day of November 1979, executed by Br:r~e r1ountain Reser , 

Inc., et als, said parties purported to set aside and declare null 

and void the additional restrictions placed in the O'Mara deed 

and designated as (a) and (b) above, but left intact the Cor.rraon 
incorporated 

Restrictive covenants in said deed and thereinjthrough the use of 

the usual and uniform words and phraseology set forth in Paragraph 

5 above, a copy of which purported release is attached hereto as 

Complainant's 11 EXHIBIT H". 

(11) It is verily believed and so alleged that the two 

additional restrictions in the O'Mara deed, one of which appeared 

to authorize rnulti-fanily units were legally and validly vacated 

by virtue of the aforesaid Release. 

(12) The deed from O'Mara to Forbes as represented by 

Complainants' "Exhibit C" and described in Paragraph 2 hereof, 

was made subject only to the Common Declaration of Protective 

and Restrictive Covenants as recorded in Deed Book 262, pag 275, 

same containing the same uniform phraseology essentially used in 

all of the three thousand plus deeds within the Bryce Mountain 

Resort development, and as retained in the O'Mara deed. 

(la) That despite the provisions of the Restrictive 

Covenants aforesaid, and in violation thereof, the Defendants 

Bruce Forbes and Lois J. Forbes, intend to build and are in fact 

in the process of constructing a large number of multi-family 

units upon the O'Mara lot for commercial purposes, which units 

are to be three stories in height and sold on a time-sharing 

basis, essentially a peculiar form of rental arrangement. 

(14) That access to lots within Section VI, including the 

lots owned by Complainants and Defendants Forbes, is provided by 
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Pheasant Drive, a very narrow road, which will be substantially 

overburdened through travel as a result of the construction of 

multi-family units so as to create a nuisance in violation of 

Paragraph 21 of the Common Covenants, to-\'li t: 

"21. No obnoxious or offensive use shall be made of 
any lot, nor shall any offensive trade or activity be 
carried on upon any lot, nor shall any activity of any 
nature whatsoever be conducted on a lot which may consti­
tute a nuisance." 

(15) That the Defendants, Bruce Forbes and Lois J. Forbes, 

have repeatedly stated that their real estate is not subject to 

the Declaration of Protective and Restrictive Covenants heretofore 

mentioned and have proceeded with the construction of multi-family 

units on said lot despite the ·complainants' protests that the 

Forbes real estate is so bound. 

(16) In the alternative, the Complainants allege and so 

aver that the purported execution of a release between Bryce 

Mountain Resort, Inc., et als, of the t\'IO additional Restrictive 

Covenants in the O'Mara deed as set forth in Paragraph 11 above, 

was invalid, null and void for the following reasons, to-wit: 

(a) No valid consideration passed between the parties; 

(b) Ronald G. Petcher, Vice President, Bryce's, was withou 
authority, actual or implied, to enter into such an agree­
ment; 

(c) Said agreement does nctbear Bryce's corporate seal. 
nor does it contain an attestation by the corporate secreta y; 

(d) Said agreement fails to recite the authority of Ronald 
G. Petcher to release the restrictive covenants referred to 
in said document: 

(e) Said agreement was never ratified, adopted or approved 
by the Board of Directors of Bryce's; and 

(f) Said agreement was not consurncated until September 21, 
1979, when A. Jartles O'r1ara and Lois J. 0 1 l.fara signed the 
document, subsequent to.the sale on July 31, 1979, of all 
the outstanding stock of Bryce's to Paul B. Brice. 

(g) That all requisite parties to the validity of the 
revocation of the Restrictive Covenants have not executed 
same. 
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{ 1 i7) Additionally, it is alleged that at the time the 

complainants purchased their lot on the 27th day of September, 197 , 

the aforesaid release had not been executed or admitted to record 

in the aforesaid Clerk's Office and therefore did not constitute 

constructive notice to them or other similarly si~uated purchaser 

all of whom were third party beneficiaries of the common Declarati 

of Protective and Restrict Covenants and otherwise entitled to rel 
thereof, 

upon the enforceabili t:t,/as well as the t\'70 addi tiona! covenants 

heretofore mentioned. 

(18) That the Complainants~ being third party beneficiarie 

along with other lot owners similarly situated within Bryce develo 

ment, had a right to and were in fact induced to purchase their 

respective parcels in reliance upon the enforceability of the 

common Restrictive Covenants aforesaid in a uniform and consistent 

manner, that is they had the right to rely on similar statements 

having the same meaning and effect when set forth by common words 

and phraseologies in approximately 3,000 separate deeds. 

lXKXXXXKXXXR§XHXXXMXXXXXX~XXXM«XXH~HHXXXX~~aKXHHK~XHXXHXH~ 

~~X~X~X~KXKXM~X~«MKXKXKX~XXKXHKX«XXXKXMXKHXXXHXKKHXHMXXH 

XKK~~«MXKXX~XXKK~XKX«MXXKHX~«MXXXX~!XRX~MXX 

(1·9) · It is further alleged that the contemplated use of 

the multi-family dwellings on the O'Mara.lot under a time-sharing 

device or principle is so obnoxious, unortilodox, abnormal, 

uncommon and such an unusual interest of use of land as not to 

have been within the contemplation or consideration of Bryce 

Mountain Resort, Inc. when it adopted its Co~on Del~aration of 

Protective Covenants and Restrictions, it being alleged that same 

were adopted essentially for the protection of individual lot 

purchasers ~ntending to erect private residences or dwellings 

thereon. It is further alleged that the use intended by the 
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defendant Forbes of his lot to construct multi-family dwellings 

under a time-sharing plan will constitute such a violation of the 

aforesaid Common Covenants and Restrictions as to essentially 

deprive all private lot O\vners \vith private residences of the 

benefit of such covenants upon which they relied and had a right 

to rely in making their lot purchases within the development. 

In addition, it is alleged that such use would constitute a 

specific violation under Paragraph 21 of said Declaration of 

Protective Covenants and Restrictions relating to obnoxious and 

offensive use. 

(20) As a result of all of the above allegations, an act~a 

controversy exists between the parties of this suit based on an 

antagonistic assertion and denial of right. 

WHEREFORE, Complainant prays that the Court grant the 

following relief, to-wit: 

1) Declare whether or not the Forbes lot is or is not 

subject to the Common Covenants and Restrictions of Bryce Mountain 

Resort, Inc. 

2) If said lot is subject to said Restrictions, are said 

covenants being violated as alleged in the Complaint, as a result 

of the use now being made or intended to be made of said lot. 

3) If said lot is not subject to said Common Covenants 

and Restrictions, is it nevertheless restricted in use to multi­

family units not in excess of twelve. 

4) If multi-family units, regardless of number, are 

authorized for use upon defendant•s lot will the application of 

the principle of time-sharing nevertheless constitute a nuisance 

in violation of the Common Covenants and Restrictions or otherwise 

constitute a violation of the Complainants• rights as alleged in 

the Bill of Complaint. 

5) Should the Court find a
3
j[olation or contemplated 



violation of any of the Common Covenants and Restrictions as 

alleged in the Bill of Complaint or a violation or contemplated 

violation of any other covenants applicable to the Forbes lot, 

or should the use or intended use of the Forbes lot be found by 

the court to be in violation of any of the Complainant' rights as 

alleged in the Bill, then it is respectfully prayed that such 

I violations by the defendants, their agents, servants or assigns, 

be forever enjoined and restrained and that said Complainants may 

have such other and further relief as the nature of their cause 

may require or which to equity shall seem meet. 

RACEY & RACEY 
115 west Court Street 
Woodstock, VA 22664 

JOHN R. SCHAEFER 
BARBARA L. SCHAEFER 

/i ,. ................. 
•· •. • f '-Lj IY .l ~-

BY: __ ~~~·-~~~~~~~~c··~·~~t~··~~~~~-·--~-·-~---------
' Counse 1 f ( .. '\ 

C E R T I F 1· c· A T E 

I hereby certify that a true copy of the foregoing · 

Amended Bill of Complaint was mailed to Henry H. Whiting, 

Esquire, of Kuykendall, vqhi ting, Costello ~ Hanes I p. c. I p. 0. 

Box 2760, Winchester, Virginia, and I. Clinton l1iller, Esquire, 
Forbes; 

Woodstock, Virginia, Co-Counsel for Defendants/ Ronald D. Hodges, 

Esquire, of Wharton, Aldhizer and Weaver; 90 North Main Street 

Harrisonburg, Virginia, Counsel for Bryce Mountain Resort, Inc.; 

Henry C. Clark, Trustee, 92 North Liberty Street, Harrisonburg, 

Virginia; V. Stephen Bradsha\'1 1 Trustee 1 9 2 North Liberty Street, 

Harrisonburg, Virginia; and I. Clinton I~liller 1 Trustee, Hoodstock, 

Virginia, this 13th day of ~1arch 1980 • 
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MOTION FOR PER!VIISSION TO INTERVENE 

N0\-1 comes Sky Bryce's Association, Inc., .a corporation 

o~ganized and existi~g under the laws of the State of 

Vi~ginia and moves the Court as .follows: 

1. The unders~gned is a Vi~ginia Corporation, whose 

Articles of Incorporation, recorded on the. 3rd day of April 

1969, _appear in Charter Book 5 at P~ge 77 in the Office of 

the Clerk of this Court. 

2. The said corporation is a non-stock corporation 

composed of all lot owners, owni~g lots at Bryce's Mountain 

Resort, Inc., Basye, Vi~ginia, the said lot owners havi~g 

acquired their lots as a part of the subdivision of 

property of Bryce's Mountain Resort, Inc. and said lots bei~g 

subject to the restr.ictive covenants set forth in Complainant's 

Exhibit F to the Amended Bill of Complaint her.ein. 

3. The r~ghts of the Association members as aforesaid 

will be affected by the outcome of this lit~gation, both 

respecti~g the enforcement of covenants and the acts of the 

Defendant Forbes in the Amended Bill of Complaint as 

constituting a nuisance toward the unders~gned and its member 

lot owners. 

I WHEREFORE, the undersigned prays the Court that it be 

jallowed to intervene in this lit~gation on behalf of its 
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members and to protect their 

Thomas v. Monahan, Esquire 
Hall, Monahan, Engle, Mahan & 
9 East Boscawen Street 
Winchester, Virginia 22601 

Counsel for Defendant 

respective interests. 

SKY BRYCE }{s;~~IA~I~-~----~~~ .. 
. 7 (_.... /'1 . ' ·' 

By /{-~ -~~ I . t,-{. ., ~--7 
.. - ::. :=::::-...,. 

,~··;_unsel ~ 
( 

Mi€Cliell 

Sky Bryce Association, Inc. 

CERTIFICATE 

I certify that on the 2nd day of April, I hand-delivered 

an exact copy of t~e for~goi~g Motion for Permission to 

Intervene to Henry H. Whi ti~g, .Esquire, Kuykendall, Whi ti~g, 

Costello & Hanes, P.C., P. 0. Box 2760, Winchester, Vi~ginia 

22601,. and I. Clinton Z..1iller I Esquire, Woodstock, Vi~ginia, co­

Counsel for Defendants Forbes; Ronald D. Ho~ges, Esquire, 

of Wharton, .Aldhizer and Weaver, 90 North Main Street, 

Harrisonbu~g, Vi~ginia, Counsel for Bryce's Mountain Resort, 

Inc. , and Kermit L. Racey, II , .Esquire, Racey and Racey, 

115 West Court Street, .Woodstock, Vi~ginia 22664, counsel for 

Schaefer, and a copy of .the .for~going Motion for Permission to 

Intervene was mailed to Henry c. Clark, Trustee, 92 North 

Liberty Street, Harrisonb~g, Vi~ginia; and to v. Stephen 

Bradshaw, Trustee, 92 North Liberty Street, Harrisonburg, 

Virginia 22801. 

(__) '" 
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ANSWER TO BILL OF COMPLAINT 

For Answer to the Bill of Complaint for Declaratory 

Judgment, or so much thereof as Defendants V. Stephen Bradshaw, 

Trustee and Henry C. Clark, Trustee are advised they should 

answer, said ·Trustees do answer and say: 

1. They admit that they are the Trustees under Deed 

of Trust dated April 27, 1971, executed by A. James O'Mara and 

Lois J. O'Mara, husband and wife, and recorded in the Clerk's 

Office of Shenandoah County, Virginia, in Deed Book 282, Page 116, 

except that they allege that the Deed of Trust referred to has 

been paid, and has been released of record as shown by certain 

Certificate of Satisfaction executed by the Equitable Trust 

Company, successor by merger to University National Bank, which 

said Certificate of Satisfaction is duly recorded in the Clerk's 

Office of the Circuit Court of Shenandoah County, Virginia, in 

Deed Book 407 at Page 297. 

2. They deny that they are proper parties to this 

proceeding in that they have no interest in the subject matter of 

this cause. 

Having fully answered Defendants V. Stephen Bradshaw, 

Trustee and Henry C. Clark, Trustee pray to be hence dismissed 

and removed as parties to this proceeding with their costs and 

attorneys' fees in this behalf expended. 
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Clark, Bradshaw, Harrison & Layman, P.C. 
P.O. Box 71 
92 North Liberty Street 
Harrisonburg, Virginia 22801 

Counsel for Defendants 
v. Stephen Bradshaw, Trustee 

and 
Henry c. Clark, Trustee 

CERT·IFICATE 

I hereby certify that on the · '*3 day of ~ · · I 

1980, a true copy of the foregoi~g Answer was mailed or delivered 

to I. Clinton Miller, Esq., Woodstock, Virginia 22664, Co­

Counsel for Defendants Forbes; Henry H. Whiting, Esq., Kuykendall, 

Whiti~g, Costello & Hanes, P.C., P.O. Box 2760, Winchester, 

Virginia 22601, Co-Counsel for Defendants Forbes; Ronald D. 

Hodges, Esq., Wharton, Aldhizer & Weaver, 90 North Main Street, 

Harrisonburg, Virginia 22801, Counsel for Bryce Mountain Resort, 

Inc.; and to Kermit L. Racey, II, Esq., Racey & Racey, 115 West 

Court Street, Woodstock, Virginia 22664, Counsel for Complainants. 

Of Counsel 
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DECREE 

The 2nd day of April, 1980, came the respective parties 

in the above cause, all by counsel, and came Sky Bryce 

Association, Inc., by counsel, upon its Motion for Permission to 

Intervene, and said Motion and the Motions filed by the Plaintiffs 

and the Defendant, Bryce's Mountain Resort, Inc., were a~gued by 

counsel. 

Upon the argument made, it appearing to the Court that the 

matter is not ready for trial but that there should be a further 

pre-trial conference on the 23rd of April, 1980, to frame issues, 

and that the discovery has not been completed herein, and it 

further appearing to the Court that there is good cause for the 

intervention of Sky Bryce Association, Inc., it is ADJUDGED, 

ORDERED, and DECREED that the Motion for Permission to Intervene 

filed by Sky Bryce Association, Inc., is granted, the 

Defendant Forbes objecting and excepting, and said Sky Bryce 

Association, Inc., shall be permitted to file such pleadings 

herein as to it shall be deemed appropriate, on or before 

April 15, 1980, except that such pleadings shall be responsive 

to the issues and not preliminary motions if the same would 

delay the trial schedule hreinafter established. 

f Responses thereto shall be filed on or before April 21, 

1980. 

It is further ADJUDGED, ORDERED, and DECREED that the 

Motion to Continue this cause from the 9th of April, 1980 be, 

and the same is, granted, over the objection and exception of 

Defendants Forbes, and the Court doth further ADJUDGE ORDER 
• I I 

and DECREE that the matter is set for pre-trial hearing to frame 

the issues and dispose of any preliminary matters on the 23rd 

day of April, 1980, and the case is further set for hearing on 

issues out of chancery, said issues to be framed on the 23rd 
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day of April, 1980, before a jury to be summoned on the 9th 

day of July, 1980, unless the Court shall in the interim advance 

the date of-trial. o71:. 
ENTER this 7 day of April, 1980. ------

.. .~C/&G;:;;t .}1L£LL_gL.c). 
Ju~ge 

SEEN: 

II 
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ANStmR OF SKY BRYCE ASSOCIATION, INC. 

Now comes the intervenor, Sky Bryce Association, Inc., 

and for its answer to the Amended Bill of Complaint for 

Declaratory Judgment filed herein, and further answer to the 

Cross-Bill filed herein by the Defendant, Bryce's Mountain 

Resort, Inc., states: 

1. Sky Bryce Association, Inc., is a corporation organized 

and existing under the laws of the State of Virginia, organized 

pursuant to Declaration No. 29 of the Declarations of Protective , 

Covenants and Restrictions, of record with respect to Sky Bryce 

Subdivision, Exhibit F to the Amended Bill of Complaint. 

2. As such, it has as its non stock members the owners 

of all lots at Bryce's Mountain Resort. 

3. As such, your intervenor states that it believes to 

be true, on information and belief, and therefore adopts the 

allegations of paragraphs 1 through 18 of the Bill of Complaint, I 
and adopts the prayer for relief thereof contained in paragraphs I 

1, 2, 3, and 5 of said prayer, and further adopts the allegationsj 

of the Cross-Bill. 

WHEREFORE, your intervenor joins in the prayers for 

relief contained in such Bill of Complaint as previously 

stated and of the Cross-Bill. 

SKY BRYCE ASSOCIATION, INC. , 
. I 

By i ~\J t.(_k. ~~=f. w .. : 
'jL.__ ... V.1\lawl.- ·~{f·=u.J counsel I 
Thomas V. Monahan 1 
PALL, l·IONAHAN, ENGLE, j 

MAHAN & l-1ITCHELL ! 

!I Attorneys at Law l 
3 East Market Street 1 

1 Leesburg, Virginia 22075 : 

I II 1/C 

I. 39 



,. 
! 

I 
II 

'LL MoN••••· ENG..! 
M.\HAN a MrrcHELL I! 
ATTORNEYS AT LAW 

CERTIFICATE 

I hereby certify that on this lOth day of April, 1980, 

I mailed a true copy of the foregoing pleading to Kermit L. 

Racey, Esquire, RACEY & RACEY, 115 West Court Street, Woodstock, 

Virginia 22664, Counsel for Complainants; Ronald D. Hodges, 

Esquire, WHARTON, ALDHIZER AND WEAVER, 90 North Main Street, 

Harrisonburg, Virginia, Counsel for Bryce Mountain Resort, 

Inc.; Henry H. Whiting, Esquire, KUYKENDALL, WHITING, COSTELLO 

& HANES, Fairfax Cameron Bldg., Suite 101, 20 S Cameron· 

Street, Winchester, Virginia 22601, and I. Clinton Miller, 

Esquire, _Woodsto.ck, ,Virginia, Co-Counsel for Defendants, 

Forbes. 
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ADDENDUt~ TO OPINION 

In the opinion of the Court the provisions of the deed dated the 22nd 

day of December, 1970, recorded in Deed Book ·No. 278, page 706, from 

Bryce's Mountain Resort, Inc. to A. James O'Mara created binding restrictive 

covenants as set forth in the 11 DECLARATION OF PROTECTIVE COVENANTS AND 

RESTRICTIONS SKY BRYCE BRYCE'S. MOUNTAIN RESORT, INC.", recorded in Shenandoah 

County Deed Book No. 262, page 275, in so far as the same can be found to be 

applicable to the use of the property for multi-dwelling purposes. 

Accordingly, the Court doth find that each of the thirty-two restrictions 
I• 

II is applicable with the exception of Numbers 1, 2, 3, 4, 5, 8, 10 and 28. 
II 

il I. 
!j 

h 

July 15, 1980 

II 

!I .. r, 
li 

II JUDGE . " 

II 
1: 
li 

I! 

II 
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DECREE 

THIS CAUSE was heard· on the 9th, lOth, 11th and 12th 

days of July, 1980, upon the Amended Bill of Complaint for 

declaratory ju~gment ~gainst the Defendants Forbes, and others; 

upon papers formerly read and proc~edings previously had in the 

case; and upon the Answer of the ·Defendant,· Bryce's Mountain 

Resort, Inc. and its Cross-Bill ~gainst the Defendants Forbes; 

upon the Answer of the Trustee Defendants, I. Clinton Miller, 

v. Stephen Bradshaw and Henry C. Clark; upon the Motion of Sky 

Bryce Association, Inc. for leave to intervene; upon the granting 

of said motion; upon the Answer of Sky Bryce Association, Inc., 

to the Amended Bill of Complaint; upon the case having been 

r~gularly matured and set down for heari~g on the 19th day of 

April, 1980, and thereafter continued until 9 July, 1980; upon 

appearance of all parties except the Trustee Defendants, in 

person and by counsel. 

The Complainants first having offered their evidence 

and havi~g rested, the individual Defendants, by counsel, moved 

to strike the evidence of the Complainants and the matter was 

a~gued. The Court was and is of the opinion that the evidence 

of the Complainants was insufficient to establish a restrictive 

covenant with respect to the land of the individual Defendants 

limiting them to the construction of less than 12 living units 

upon the said property and to that extent the motion of the 

individual Defendants is sustained. In all other respects, the 

said motion was and is overruled. 
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Thereupon, the individual Defendants proceeded to 

introduce evidence in defense of the complaint made ~gainst 

them and rested, after which the Complainants and Intervenor 

introduced certain rebuttal evidence and the Defendant, Bryce's 

Mountain Resort, Inc., introduced evidence in support of its 

Cross-Bill. No party desired to offer further evidence and 

all parties rested. Counsel a~gued the case, and the Court 

thereupon rendered its ju~gment as follows: 

UPON CONSIDERATION of all of which, the Court is of the 

opinion and doth FIND that: 

(1) The 7.35 acre tract of the Defendants wa~ not 

subject to any of the restrictive covenants up until its 

acquisition by A. James O'Mara and wife, by deed from Bryce's 

MOuntain Resort, Inc., dated December 22, 1970, and recorded in 

the Clerk's Office of the Circuit Court of Shenandoah County, 

Vi~ginia, in Deed Book 278 at P~ge 706, but upon the recordation 

of the deed to the said O'Maras (Complainants' Exhibit G), it was 

provided that the restrictive covenants as set forth in the 

Declaration of Protective Covenants and Restrictions, Sky Bryce, 

Bryce's Mountain Resort, Inc., recorded in the aforesaid Clerk's 

Office in Deed Book 262 at P~ge 275 (Complainants' Exhibit A herein) 

would apply to the property if it is later subdivided and/or 

sold for si~gle-family detached dwelli~g units, and Restrictions 

(a) and (b) as set forth in Complainants' Exhibit G would apply 

to the property devoted to use as multi-unit residences as well 

as those restrictive covenants set forth in said Complainants' 

Exhibit A, insofar as those restrictive covenants can be found 

to be applicable to the use of the said 7.35 acre tract for multi­

family purposes, and that each of the thirty-two (32) restrictions 

is applicable to said multi-family uses with the exception of 

Nos. 1, 2, 3, 4, 5, 8, 10 and 28.\- 43 



(2) The release of the restrictive covenants as set 

forth in Exhibits VI and V2 herein and as recorded in the 

aforesaid Clerk's Office in Deed Book 405 at Page 378, and Deed 

Book 405 at Page 382 is bindi~g upon Defendant Bryce's Mountain 

Resort, Inc. 

(3) The residents of Section VI of Sky Bryce and 

Sky Bryce Association, Inc. can require the restrictive 

covenants as modified by the Court herein to be enforced. 

(4) The evidence is insufficient to show that the 

restrictions would prevent the use of Defendants' dwelli~gs for 

timeshari~g purposes. 

ACCORDINGLY, the Court doth ADJUDGE, ORDER and DECREE: 

(1) The Defendants shall comply with the said 

restrictive covenants insofar as they have been held to be 

bindi~g upon the property herein. 

(2) The Cross-Bill of Defendant Bryce's Mountain 

Resort, Inc., in hereby DISMISSED. 

(3) Defendants may use their 7.35 acre tract and any 

improvements erected thereon, for timeshari~g purposes. 

(4) Each of the parties herein havi~g prevailed in 

part, an award of costs is DENIED, and each party shall bear 

costs as incurred. The Clerk is directed to record this Decree 

in the current deed book in his office and to index the same in 

the names of all parties to this cause. 

All parties duly objected and except to all adverse 

ruli~gs of the Court adverse to their interests as set forth in 

the transcript of the evidence herein; which transcript is 
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directed to be prepared and become a part of the record of this 

case in accordance with Rule 5: 9 (a) • 

Enter this ~ n ri (/'' ~ 1 ' day of , J:;d. _,'f:<-:-1 , 1980. 

-&1P 1. -«J6 Jf-Yit~LJ/4~_)?, 
We ask for this: 

BRUCE FORBES AND 
LOIS FORBES • • -
BY:-:!. ·C..L .. ty ~ 

Counsel 

Seen and objected to: 

JOHN R. SCHAEFFER AND 
BARBARA L. SCHAEFFER 

J GE < 

--·-......_ 

, --r·- ~~ BY: c· -A:, ~ " ~~ 
Counsel 

BRYCE MOUNTAIN RESORT, INC. 

BY:T~~~ counsel 

~XCEPTION NOTED 

· · . -JilLdLf.< z ~ JUDGE~ 

45. 



ORDER 

Upon the Motion of Defendants, there bei~g no objection 

by any of the parties in this Cause, it is hereby Ordered that 

the transcript of heari~g in this Cause become a part of the record 

in accordance with Rule 5:9(a). 

~~ ~ Enter this ~ day of ___ ~--~~--~----._ ___ , 1980. 

I ask for this: . ---:t C'· , ..... ~ 2twz& 

I. Clinton Miller, Counsel for Defendants, 
Bruce Forbes and Lois Forbes 

Association 

Bryce Mountain Resort, Inc. 

'I :::' 
.J.-• . ..,' 

j.J'C 
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DECREE 

The 9th day of July, 1980, came the parties in the above 

cause, the individual Defendants appearing personally and by 

counsel, and the Corporate Defendant and the Intervenor by 

counsel, this matter having been previously set for heari~g 

ore tenus at the Bar of the Court. 

Thereupon, upon the 9th, lOth, 11th, and 12th days of July, 

1980, the Complainants and the Defendants proceeded to introduce 

evidence with respect to the claims set forth in the Bill of 

Complaint and the Cross-Claim filed by the Defendant, Bryce 

Mountain Resort, Inc. 

The Complainants first having offered their evidence 

and havi~g rested, the individual Defendants, by counsel, 

moved to strike the evidence of the Complainants and the 

matter was argued. The Court was and is of the opinion that 

the evidence of the Complainants was insufficient to establish 

an express restrictive covenant with respect to the land 

of the individual Defendants limiting them to the construction 

of less than 12 living units upon the said property and to 
-· -·-·-

that extent the motion of the individual Defendants is 

sustained. In all other respects, the said motion was and 

is overruled. 

Thereupon, the individual Defendants proceeded to 

I introduce evidence in defense of the complaint made against 

II 
! 
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I them and rested, after whi~~ the Complainants and Intervenor 

introduced certain rebuttal evidence and the Defendant, 

Bryce's Mountain Resort, Inc., introduced evidence in support 

of its Cross-Claim. No party desiring to offer further 

evidence and all parties having rested, the Court thereupon 

rendered its judgment as follows: 

It is ADJUDGED, ORDERED, and DECREED that: 

1. The evidence of the Complainants and Intervenor is 

insufficient to establish a lLmitation upon the individual 

Defendants, Bruce Forbes and Lois J. Forbes, restricting 

them to the construction of single-family residences upon 

the ~roperty of the said Defendants known as the 0' l~ara or 

7.35 acre parcel. 

2. The covenants contained in the deed from Bryce's 

Mountain Resort, Inc. to O'Mara, and described therein as 

covenants (a) and (b) ~nd the general covenants with respect 

to Bryce' s Mountain Resort, Inc. , .not in conflict with 

covenants (a) and (b), are applicable to the said land of 

the Defendants acquired from O'Mara. 

3. Accordingly, the Defendants with respect to that 

land are entitled to build thereon apartment houses, multiple 

family dwelli~gs, condominiums, or other residences so long 

as they do not construct more than twelve (12) living units 

on the property as a whole. 

4. A living unit ~s that combination of rooms and 

facilities ordinarily utilized for housing a single family. 

5. The release of the covenants by the Defendant, 

Bryce's Mountain Resort, Inc., render the covenants unenforceable 

as between the Defendant, Bryce's Mountain Resort, Inc., and 

..... r"0""""H· Et~Guj the L"ldividual Defendants and accordingly J'udgment on the 
AHAH & MITCHELL 

.TTOitNrtS AT t.AW II 
ussuAa. vi!IIOINIA Cross-Claim is rendered in favor of the individual Defendants. 
NCH!:STCR, VIRGINIA 

6. Those covenants not in conflict with covenants 
'. ·48 

(a) and (b) of the 0' ~lara deed arid therefor~ applicable to the 



•• MONAH.\H. ENGLE 

~HAN & MITCH5:LL 

:-TORNEYS AT LAW 

ESBURG. VIRGINIA 

;CHESTER. VIRGINIA 

II 

II 
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tract of land which is the subject of the Bill of Complaint 

are: All of the covenants contained in that certain Common 

Declaration of Protective Covenants and Restrictions dated 

May 18, 1969, and recorded in the Office of the Clerk of the 

Circuit Court of Shenandoah County, Virginia in Deed Book 

262 at p~ge 275, except the covenants numbe=ed 1, 2, 3, 4, 5, 

8, 10, and 28. 

7. Complainants and Intervenor have failed to establish 

that the proposed use of the property by defendants Bruce 

Forbes and Lois J. Forbes will. constitute a nuisance, and · 

further Complainants have failed to prove that the proposed 

use of the property upon a "time-shari~g" basis will·constitute 

a violation of any restrictive covenant nor any implied 

covenant and accordi~gly the injunction so~ght on the basis 

of nuisance ·and the injunction so~ght to forbid "tim.e-

shari~g11 are denied. 

Each of the parties herein havi~g prevailed in part, an 

award of costs is denied and each party shall bear costs as 

incurred. The Clerk is directed to record this decree in the 

current deed book in his office and to index the same in the 

names of all parties to. this cause. 

All parties, by Counsel, object and except to any and 

all adverse provisions of this 
transcript of eviden~.. . 

ENTER this .. 2 ,., .... day of 

Decree; and as set forth in the 

(Q. c-tC-~{L.<-{ , 19so. 

~~~ o·, · .. 1}- )./.I 'r }.,J,./Lll L· t~.J ~........., . ·r ... '-4...._....,. v .. _. ... 
Judge 



ASSIGNMENTS OF ERROR 

1. The chancellor erred by holding that covenants. (a) and 

(b) of the Bryce to O'Mara deed are applicable to the appellants• 

land acquired from O'Mara. 

2. The chancellor erred by holding that any of the general 

covenants of the Declaration a-re applicable to the subject land. 

3. The chancellor erred by holding that appellants are 

limited to building not more than twelve (12) living units on the 

subject property as a whole. 

4. The chancellor erred by imposing an equitable servitude 

on the subject land in the absence of evidence that the intention 

of the common grantor was to benefit third parties and in the 

absence of evidence of a common scheme of development. 

s. The chancellor erred by imposing an implied equitable 

servitude on the subject land where the rights of the parties 

were clearly expressed in written documents which plainly 

precluded the existence of a servitude by implication. 

6. The chancellor erred by implicitly holding that the 

release of covenants (a) and (b) by Bryce's Mountain Resort, Inc. 

did not render the covenants unenforceable as to all third 

parties. 

7. The chancellor erred by implicitly finding' that the 

subject property ever became incorporated as part of Section VI 

of Bryce Mountain Resort. 
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a. The chancellor erred by failing to sustain appellants' 

motion to strike complainant-appellee's evidence. 

9. The chancellor erred by permitting testimony in 

violation of the parole evidence rule about written instruments 

to dispose of real property which are valid, complete, 

unambiguous and unaffected by accident or mistake. 



ASSIGNMENTS OF CROSS-ERROR 

The Cross-Appellants, John R. Schaefer and Barbara L. Schaefer, 

do hereby ass~gn the following errors to the final ju~gment of the 

Circuit Court of Shenandoah County, Virginia, entered on the 7th day 

of October 1980, in this cause. 

1. The Chancellor erred in sustaini~g Defendants' Demurrer 

to the Bill of Complaint. 

2. The Chancellor erred in sustaini~g Defendants' motion 

to strike in part by holdi~g the restrictive covenants 

on their face were plain and·unambiguous and permitted 

the o·~~ra tract to be used for multi-family purposes. 

3. The Chancellor erred by implicity holdi~g the O'Mara 

tract was not part of a common scheme of development 

prohibiti~g multi-family use. 

4. The Chancellor erred by implicity faili~g to hold the 

O'Mara tract to be part of Section VI of Bryce's 

Mountain Resort, Inc. and restricted to si~gle-family 

residential use. 

5. The Chancellor erred in holdi~g time-sharing to be a 

permissible use of the O'Mara tract. 

6. The Chancellor erred in holdi~g the o·~~ra tract was 

not or~ginally intended for sale to individual lot 

purchasers for erection of single-family private 

dwelli~gs. 

- ~-·· 



7. The Chancellor erred in holdi~g the O'Mara tract not 

to be expressly subject to each and every one of the 

covenants in the Declaration of Protective Covenants 

and Restrictions. 

8. The Chancellor erred in holdi~g the O'Mara tract not 

to be subject to each and every one of the covenants 

in the Declaration of Protective Covenants and Restric­

tions pursuant to an implied reciprocal negative ease­

ment or servitude. 
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V 0 L U M E 0 N E 

VIRGINIA: IN THE CIRCUIT COURT OF SHENANDOAH COUNTY 

JOHN R. SCHAEFFER, ET AL 

COMPLAINANTS 

v. 
BRUCE FORBES, ET AL 

RESPONDENTS 

-·•. 

IN CHANCERY NO. 1474 

SHENANDOAH COUNTY CIRCUIT 
COURT HOUSE 

WOODSTOCK, VIRGINIA 22664 
JULY 9, 1980 

THIS MATTER COMES ON TODAY FOR TRIAL 

BEFORE 

THE HONORABLE ELLIOTT MARSHALL, JUDGE 
Presiding 

APPEARANCES: 

FOR THE COHPLAINAl'\lTS: KERMIT L. RACEY, ESQUIRE 
KERMIT L. RACEY, II, ESQUIRE 
RACEY & RACEY 
115 WEST COURT STREET 
WOODSTOCK, VIRGINIA 22664 

20 
FOR THE RESPONDENTS: HENRY H. tVHITING, ESQUIRE 

KUYKENDALL, \ffiiTING, COSTELLO 

21 

22 

23 

24 

Regist•red 
Prof<OStionol 
a.porter 

AND HANES 
20 SOUTH CA?ffiRON STREET 
WINCHESTER, VIRGINIA 22601 

I. CLINTON MILLER, ESQUIRE 
120 SOUTH MAIN STREET 
WOODSTOCK, VIRGINIA 22664 

IfinrlaCC ~(JnJie/1 .Po!Jfl n, C((..r?J! 
REGISTERED PROFESSIO..,AL REPORTER 

5 A ~ BOX 401 

~OOOSTOCK. VIRGINIA ~2664 
P_HON.E 459·21 21 



BRYCE-DIRECT 59 
··------·-----··----~- -----, 

the restrictive covenants; in other words, didn't mention 

2 anything about the reference; or they specifically stated 

3 that the real estate was sold not subject to the restrictive 

4 covenants. So, the only exceptions to the normal reference 

5 are those deeds which have already been granted allowing 

6 multi-family use. 

7 Aspen-East Resort ... Aspen-East Condominiums. I 

8 believe they have three deeds; two don't mention restrictive 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

covenants at all; the other says they are specifically not 

subject. 

Stoney Court Townhouses, again, they were sold for 

multi-family use. Not mentioned in the deed about the 

restrictive covenants. 

Bryce Hill Condominiums states specifically that 

it is sold not subject to the restrictive covenants. 

But, in Mr. Forbes deed, in fact, every deed in 

his chain of title states that it is sold specifically 

subject to the restrictive covenants. The same as all of the . 

three thousand-plus other deeds there. 

Therefore, by expressed adoption, they have made 

those covenants apply. 

THE COURT: The objection is overruled. 

MR. WHITING: Exception. 

THE COURT: 
arol evidence. 

Exception noted. Goes to all of the 

Rtgistet:d 
Profn•ional 
R•porter 

!ft"Jldtt~CJ~t)n.lk!J P~7a Jl_, W-.3? 
P.EG•STERED_PROFESSIONAL R!:PORTER 

. DOX"401 

W5~TOCY.. VIRGiNIA 22~64 
...,t-10"16 459·2 I 21 



BRYCE-DIRECT 60 -------·------,--

You gentlemen agree to that? Continuing objec~ion to all 

2 parol evidence? 

3 MR. RACEY: Yes, Your Honor. 

4 BY MR. RACEY: 

5 Q. You say·in '67 ... I believe it is the last question, 

6 when answered, was in 1967 was the date in which you started 

7 the planning of this subdevelo~ment: is that correct? 

8 A. Right. 

9 Q. · And, what type of ... what was your ... what type of 

10 a development was it supposed to be? 

11 A. A retirement development. I have been involved 

12 in aviation for a number of years, and that is the reason 

13 for the term: "Sky Bryce". In 1966, I formed an association, 

14 or a club, called Sky Bryce, which was advertised throughout 

15 the United States as an aviation country club. 

16 A number of friends of mine who ... 

17 Q. Well, wait a minute. I don't want to go into too 

18 much on that. Excuse me for interrupting you. We might be 

19 

20 

21 

22 

23 

24 

getting ... save a little time, if we could be more abrupt in 

answering the questions. 

First of all, I believe you said you were the 

president of Bryce Mountain Resort, Inc. at the time? 

~,1,1~ 

n~·' 
legi•lerl'd 
Profen:or10l 
R~portfl 

A. 

Q. 

Right. 

And how much land did you own .at that time? 

r/J· ..~ ((2 • / . CP C/J ()/) 
,;t r naa tY U·JJIJ.t~~~ ;~:. o!lan, tc-.,7. 

RECI~eo -,ROFESSIONAI. REPORTER 

'-JV BOX 401 • 
WOODSTOCK. VIRGINIA 22664 

PHONE.459·21?.1 



BRYCE-DIRECT 61 ---------··--- ------------·--·------

A. Approximately, either under option or we owned 

2 approximately a thousand acres. 

3 Q. And what is the nature of the terrain, or 

4 topography,.that makes up what is known as Bryce's Mountain 

5 Resort, Inc. 

6 A. The greater portion of it is extremely steep. 

7 Q. All right, sir. I see. And, what other than ... 

8 you said it was to be sold to retired people and this sort 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

of thing? 

A. That is right. 

Q. What type of residences were envisaged as being 

constructed there? 

A. Each one of the residences would have a good view. 

In fact, there would be not any land on the majority of the 

lots to put in gardens or yards or put in swimming pools. 

It would just be a homesite of about approximately half ... 

at that time, most of the lots were a half acre or larger 

because we had hoped to be able to put septic tanks on the · 

properties. 

Q. I see. Could ... 

HR. lmiTING: This objection also ... this is parol 

evidence because this is a further objection. This is un-

expressed intention. Uncommunicated as a statement of his 

intention. I think it is inadmissible, for that further 
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1 reason. 

2 MR. RACEY: The answer is who best .can know what 

3 was intended at that time than he himself. 

4 THE COURT: What difference does it make what he 

5 had in mind? 

6 MR. RACEY: I am going to say whether or not he 

7 accomplished that, Your Honor. I intend to enlarge on it. 

8 BY MR. RACEY: 

9 Q. All right, now. What size lots were to be 

10 constructed there for ... 

11 A. Most of the original lots were at least a half 

12 acre or larger. Quite a number of them were larger than an 

13 
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acre. 

Q. All right. And what type of construction or 

buildings were intended for construction on those buildings? 

A. A house in which there would be a minimum of a 

thousand square feet, with a minimum of eight hundred square 

feet on the lower level, if it was a two level house. 

Q. Now, over the years has that scheme been carried 

out? 

A. Absolutely. 

Q. Now, how did you ... what type of environment was 

intended for these retirees ·in this area? 
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MR. RACEY: Yes~ sir. That is the plat. That is 

2 in Section Six. 

3 BY MR. RACEY: 

4 Q.. Now, after it was adopted, where was it put? 

5 A. Brought it to your law firm. First I made a draft 

6 of the idea and concerns that I had in viewing the number of 

7 developments. Then, I brought the drafts of 

8 a number of other restrictive covenants to our attorney in 

9 Washington, who was the secretary of the corporation, Reid 

10 Miller, 

11 Q. All right. After they were finally adopted~ what 

12 did you do? 

13 A. Then they were brought to Shenandoah County and 

14 recorded. You, I believe, typed and put together the final 

15 draft. 

16 Q. And do you remember when that was? 

17 A. That was in 1968. 

18 Q. All right. Now, to what portions of Bryce's 

19 Mountain development was that to apply? 

20 A .. It was to apply to all ... 

21 THE COURT: Now, it is understood this is a 

22 continuing objection. The objection goes to the whole 

23 

24 

testimony? Do you gentlemen agree to that. 
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:HR. RACEY: Yes, sir. We agreed to that. 

2 BY MR. RACEY: 

3 Q. All right. Now, when did you commence selling lots? 

4 A. The first lot was sold in 1969, during the winter 

5 of 1969. And, we had sold ... 

6 Q. Who was .. 

7 A. We had sold one other lot in a separate section 

8 without it being in the overall master plan, irt 1968. 

9 Q. Do you remember who those sales were to? 

10 A. Yes. I do.·. 

11 Q. Who were they? 

12 A. There were three people that we sold to. The first 

13 one was William Bickerstaff. That was a lot that is now 

14 part of Section 5. 

15 The second lot was to Joseph Luder, an unplatted 

16 lot, that he originally had intended to build a condominimum 

17 on, in 1968. 

18 And the third lot was to a man by the name of 

19 John O'Neal, and that was in Section 3. 

20 Q. All right. Now, how many sections was Bryce's 

21 Mountain Resort eventually ... or how many sections did Bryce 

22 Mountain Resort, Inc. eventually develop~ 

23 

24 
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Twelve. 

Twelve. And, did you ever ... and how many of those 
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Q. Well, I understood ... 

2 A. " ... at Thirty-seven Hundred Dollars since the 

3 survey was essential to the exercise of the option to acquire 

4 the Nesselrodt property and to the further sale of lots.'' 

5 MR. HHITING: If the Court please, I don't believe 

6 that constitutes an adoption of this document as an overall 

7 master plan as contemplated by the restrictive covenants. 

8 THE COURT: I agree with you so far, but this map, 

9 as I understand it, was offered to the prospective customers. 

10 THE WITNESS: That is right, Your Honor. 

11 THE COURT: Used by the organization. 

12 MR. WHITING: That doesn't make it an overall 

13 master plan. 
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THE COURT: Oh, I agree with that. I have to 

agree with that. But it is relevant. It shows, as I 

would take it, it is relevant to show that was holding out to · 

th.e lot purchasers. This was what the salesman showed the 

lot purchasers: is that correct? 

THE WITNESS: That is correct. 

THE COURT: I think it would be admissible for 

that purpose. 

MR. WHITING: If Your Honor please, there has been 

no showing that it was shown to either O'Mara or Forbes. 

Unless that is shown, we wouldn't be bound by it. 
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THE COURT: Well, it will be admitted into evidence 

2 as the general design and plan. I think this is relevant to 

3 show that there was a holding out to the prospective lot 

4 purchasers and for that purpose only. Admitted for that purp se. 

5 MR. WHITING: We_have no objection, Your Honor. 

6 MR. RACEY: It has already been received into 

7 evidence. 

8 THE COURT: No. It hasn't been received into evide ce. 

.9 MR. RACEY: Has Your Honor received it into 

10 evidence now? 

11 THE COURT: Yes. I will admit it. 

12 MR. RACEY: Thank you. 

13 THE COURT: What is the number of the exhibit? 

14 MR. RACEY: C-1. 

15 (WHEREUPON, Sky Bruce master plan is admitted into evidence 

16 as Complainants' Exhibit C-1). 

17 FURTHER DIRECT EXAMINATION 

18 BY MR. RACEY: 

19 Q. ~ow, I ·hand you a document identified as C-2 for 

20 identification and ask if you can identify it? 

21 A. That is the current master plan for Bryce's 

22 Mountain Resort, Incorporated. 

23 MR. WHITING: If the Court please. I am going to 

24 object to that, unless ... to the statement "Current master plan " 
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THE COURT: Objection sustained. 

2 BY MR. RACEY: 

3 Q. All right. You stated this was a master plan. 

4 Why do you say that? 

5 A. That·is what we are using to sell the property. 

6 Q. Over what period of time has it been used for that 

1 purpose? 

8 A. For approximately five years. 

9 Q. And~ ho~ do you go about using it to sell property? 

10 A. You show where the recreational amenities are 

11 located. The majority of people are interested in one 

12 particular thing and they will drawn to that, and then you 

13 show the property located in that area. 

14 Q. Does it depict the sections and lots? 

15 A. Certainly does. 

16 Q. The development of Bryce Mountain Resort, Inc? 

17 A. That is right. 

18 Q. And, do you know how many people that are 

19 prospective purchasers or buyers it has been shown to? 

20 A. Everybody who purchases real estate is given one 

21 of these maps . 

22 

23 
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As I understand it, this witness refreshed his 

recollection. 

MR. WHITING: That straightens it out very nicely. 

BY MR. WHITING: 

Q. Now, Mr. Bryce, as I understand your testimony, 

all of the lots in the subdivision at Bryce that were 

divided into lots of an acre or a half acre or less, was 

intended to be single family dwellings: is that right? 

A. That is correct. 

Q. And that if anything was going to be a condominimum 

or a multi-family property, it was specifically so stated in 

the deed? 

A. That is correct. 

Q. Now, Section 3 is a part of the Bryce ... Section 

3 Extended: is a part of the Bryce subdivision: is it not? 

A. It was. 

Q. Was? Okay. Now, tell me how it got t~ be past 

tense, if you please. 

A. Because I developed a concept to build a solar 

development. As a result of there being necessary changes 

to the restrictive covenants, we deleted the unplatted 

Section 3 Extended and then replatted it and then resubmitted 

a new set of restrictive covenants. 
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a different orientation, mainly: to the south. 

2 Q. Now, that is ... now when the property was first 

3 conveyed, it was conveyed, as you say, ·subject to the 

4 original general covenants ... 

5 A. Right. 

6 Q. ... that are sought to be enforced here? 

7 A. That is correct. 

8 Q. Now, that was hundred and twenty-nine lots: wasn't 

9 it? 
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A. I believe that would be correct. 

Q. Now, then, that was in the original conveyance in 

July of 1978: wasn't it? 

A. That is correct. 

Q. Now, then, in October or November of '78, by an 

undated instrument, Bryce's Mountain Resort, Incorporated 

and Bryce's Mountain Ski and Country Club, and the Bryce 

Family Enterprises and trustees of the respective deeds of 

trust, purported to vacate all of the restrictions in that 

subdivision: did they not? 

A. 

Q. 

Kermit? 

R~~glslell!o 
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And I observe ... 

THE COURT: lVhat exhibit is that? 

MR. WHITING: You didn't introduce that: did you, 
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}1R. RACEY: No. 

MR. WHITING: Okay. 

3 BY MR. WHITING: 

4 Q. I observed that instrument is signed by Ronald G. 

5 Fetcher as vice president of Bryce's Mountain Resort, 

6 Incorporated. 

7 A. John Lerner, at that time, was the secretary. 

8 MR. WHITING: Let's introduce that. This will be 

9 Defendan~s' #1. 

10 THE WITNESS: What was the date of that? 

11 MR. WHITING: It was executed in October or 

12 November of 1978. Doesn't say when. 

13 (\~REUPON, undated instrument purporting to vacate all of 

14 the restrictions is admitted into evidence as Defendants' 

15 Exhibit 111) . 

16 THE COURT: Did the lot owners execute this paper? 

17 MR. WHITING: No lot owners except in Section 3, 

18 as I understand. I am going to come to that. 

19 THE COURT: There were no lot owners except those? 

20 MR. \\1HITING: Well, I think he said there was one·. 

21 THE COURT: It is talking about these other 

22 restrictions. 

23 

24 

MR. MONAHAN: It doesn't apply to anything we are 

dealing with, Judge. 
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information. 

2 Q. Now, Mr. Bryce, did there come a time when you 

3 with the Bryce's Mountain Resort, in April of 1974, when 

4 that corporation sold some land to an outfit called Harvingto 

s Associates? 

6 A. I was a part.ner with. Mr. Ray, who is one of the 

7 principals of Harvington Associates. 
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Q. You talked a little bit about that this morning: 

didn't you? 

A. Right. 

Q. Okay. You all sold it, and you were also a 

director and a salesman of Bryce's Mountain Resort at that 

time? 

A. And there is a reference to that in the minutes. 

Q. Would you just answer the question? It would go 

faster. 

Now, at that time, there was a tract of 28.60 acres 

sold to this Harvington Associates. 

A. I am very familiar with it. This was my old air 

strip at Bryce's. 

Q. Okay. And·, will you show Judge Marshall where that 

is in your plat? 

A. Comes right like this, do'm and back, here, and it 

takes in this whole area. 
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THE COURT: \Vhat was that name? 

2 MR. \\THITING: Harvington. 

3 THE WITNESS: And this is the original hill resort. 

4 BY MR. WHITING: 

5 Q. Now, I am not asking you about that. 

6 A. I just wanted to locate it. 

7 Q. Now, Mr. Bryce, when that property was sold to 

8 the Harvington Associates, was it sold subject to these 

9 common covenants? 

10 A. Not to my knowledge. 

11 Q. And you did not intend it to be bound by these 

12 common covenants? 

13 A. They were not because they were going to build 

14 condominimums on it. And also build a three million dollar 

15 poly clinic. 
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Q. I am getting to that. Now, then, I hand .you here-

with what purports to be a copy of the deed from.Bryce's 

Mountain Resort, Incorporated to Harvington Associates. 

MR. RACEY: May counsel see that? 

MR. WHITING: Sure. 

BY MR. WHITING: 

Q. I will read there: dated December 11, 1974, and 

I ask you if you recognize that as the deed by which the 

property was conveyed by Bryce and acquired by Harvington? 
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seen, there was a document which was relied upon by the 

2 corporation, represented to the public, held out to the 

3 public over the years ... 

4 THE COURT: Well, that is a map ... 

5 MR. MONAHAN: ... I think that document would fill ... 

6 THE COURT: ... I don't consider that to be a ... 

7 document. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE ~-II TNES S : That was the master plan. 

THE COURT: Other than the map. 

BY MR. WHITING: 

Q. Other than sketches, schematic drawings or maps. 

A. We had schematic sales literature that we gave the 

people when they came in to purchase real estate if that ... 

I still don't understand ... now repeat ... I am sort of dull. 

Would you repeat to me one more time what you said because 

it isn't coming through. I just don't get. 

Q. All right. Let me break it down very simply. 

Is there anything, first, in the minutes of the 

board of directors of Bryce's Mountain Resort, Incorporated 

by which that board of directors adopted a master plan, apart 

from what you showed us this morning? 

A. The master plan was the only thing we ever 

discussed. I don't know whether they specifically said: 

"Well, we are going to look, and this is going to be the mast r 
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" I showed you· all those documents that were prepared 

2 through a period of years. The first master plan was the 

3 one that I showed you at the beginning of the hearing this 

4 morning. 

5 I do not recall there being any specific formal 

6 meeting saying: "This is the meeting for the master plan." 

7 Q. Okay. That ... you have answered ... 

8 ·A. Because the master plan was added to as we acquired 

9 lands, and then we enlarged it. This is the final, what is 

10 on His Honor's desk. 

11 MR. HODGES: What Exhibit? 

12 THE COURT: C-2. 

13 BY MR. lVHITING: 

14 Q. Now, then, Mr. Bryce, was there ever any contract 

15 or deed or dedication executed which adopted a master plan 

16 by Bryce's Mountain Resort, Incorporated? 

17 A. There was a contract with Bufford Hayden to develop 

18 the master plan and then after he completed his work, there 

19 was contract with James Wilkins. That is all I can say. I 

20 
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have not seen ... 

Q. Now, wait, Mr. Bryce. The contract with this 
\ 

Mr. Hayden was a contract to do some planning work: wasn't 

it? 
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So, even if everything they say is so, even if it 

2 subject to it, it is subject to all of it, which by its 

2 terms show that it does not apply. And what the Arizona 

4 Court is saying is: "We are cautious lawyers. l~e are not 

5 going to get our grantors' neck out on a noose. And we are 

6 inviting you to look back at the other instruments, when we 

7 say 'subject to', and if it is otherwise subject, you are 

8 taking notice of it. But, if it isn't otherwise subject to 
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it, we don't intend to create it." 

And, clearly this grantor didn't intend to create 

it because if he did, right by the first paragraph, he is 

saying "single family dwellings", and he is already conveying 

by multiple. 

I hand you back the Arizona case, Your Honor. 

THE COURT: Mr. Whiting, it is apparently conceded 

that you can't build more than twelve housing units ... 

MR. WHITING: Did I concede it? 

THE COURT: They concede it. 

MR. WHITING: Well, I didn't understand they do. 

THE COURT: Well, that is the way I understood. 

MR. WHITING: No. Well ... 

THE COURT: As I understand it, counsel agrees that 

Section B of the deed, and nine of the contract, permits 

you to build multiple resident units or apartments, but 
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you can't build more than t'tvelve on the seven ac;res. 

2 MR. WHITING: Well, Judge, you don't want me to 

3 speak for them. I am like a fox carrying-their lunch. I 

4 understand, all day long, that they are saying that I can't 

5 put anything but single family dwellings there: 

6 THE COURT: I understand to the contrary. I 

7 believe ... I am of the opinion that it is plain and unambiguou 
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that you can, under the deed, specifically provided in -

the deed, and you don't need any extraneous evidence, that 

you can build twelve apartments ... 

MR. MONAHAN: Your Honor, so that .... 

THE COURT: ... or single residences and multiple 

residence units. 

MR. MONAHAN : So that there is no concession in 

the record on my part, I argued and you recall that at the 

time my argument was that under O'Mara, the deed you hold 

in your hand, he could have, but I still say that when the 

waiver of A and B went on record, then he could not build 

in accordance with A and B because that was obliterated, 

leaving the original covenants in full force and effect 

under the language "subject to". 

-My concession at this point is that he can't 

build ... that if he can build anything, it can't be more than 

twelve. 
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THE COURT: That is understood. 

2 MR. RACEY: Counsel for Schaeffer would reiterate 

3 that same argument, Your Honor. 

4 THE COURT: Well, gentlemen, I am of the opinion 

s that ... still of the opinion that apparently Judge Gibb was~ 

6 that the documents are plain and unambiguous. That the 

7 restriction as to the O'Mara was that he could not build 

8 more than twelve dwelling units, whether apartments, single 

9 residence units or multiple residence units. 

10 Now, and I also ho~d, so as to the motion, I am 

11 going to sustain it. According to those conditions. 

12 That doesn't mean that this approves of the type 

13 of buildings; I don't know what they are. 

14 MR. WHITING: That is not the point, Your Honor. 

15 THE COURT: Now, as to the implied restrictions, 

16 I am going to overrule the motion. 

17 t1R. WHITING: We note exception to the Court's 

18 ruling. 

19 THE COURT: All right. 

20 MR. WHITING: Your Honor, c·an we take a few 

21 minutes to sort of structure how we are going to this 

22 present this? 

23 THE COURT: This Court will now recess for about 

24 five minutes. 
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I can't remember Barbara's last name right now. I believe 

2 Gene Bogan was a director. And I believe Ernie Anderson was 

3 a director, but I am not sure that he was. 

4 Q. Now, did the directors meet with any degree of 

5 regularity? 

6 A. They were not on a set schedule, but the board of 

7 directors did meet. But, I would say on an irregular basis. 
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Q. Could you estimate how often they might meet·: in a 

year? 

A. Twice. 

Q. Do you recollect the occasion when a plat for 

Section Six was prepared in October of 1969? 

A. Yes. 

Q. Do you remember the surveyor who prepared it? 

A. Yes. 

Q. Who was that? 

A. Jim Wilkins form Harrisonburg, Virginia. 

Q. Tell us, if you will please, what you recollect 

about how it was prepared, what directions, if any, you 

gave him, and just ho'tv it \vas done. And if there are any 

documents that would help you to explain it, you may ask for 

them. 

A. Generally, the way all, after I arrived at Bryce, 

the way all the plats were prepared, is that we had a 
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topographical survey shot of the mountain which showed the 

controur lines on the entire mountain. Jim Wilkins would 

draw in roads and draw in lots. In most cases~ he and I 

would then sort of walk the center line of the road to 

determine how the road was on the ground. And then, 'tve 

would spend nights in his office, really, just playing 

around with how to put the lots on the topo map that he had 

prepared, until we came to a plat that we were both satisifed 

with, that met our aims and objectives. 

And then, I would instruct, once we were satisfied, 

I would instruct him to draw the plat up that way. 

Q. Now, Mr. Stancil in connection with the plat of 

Section 6, do you recollect whether there was any land, 

either in Section 6 or adjacent to Section 6, that was not 

platted as lots? 

A. There were actually.three pieces of land, one 

that was, I think, by this time, had been deeded to a man 

name Scott. There was the tract of land that adjoined 

Section 6 that we later referred to as the O'Mara tract. 

And there was a nether tract of ground, approximately three 

acres, that was later sold to Mrs. Emily Coughlin. And 

those were specifically left out of Section 6. 

Regblered 
Prof.s•ional 
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Q. No'tv, by whose direction 'tvere they left out? 

A. By mine. 
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Q. And why was that? 

2 A. Well, the Scott tract, as I said, had already been 

3 sold. That didn't belong to Bryce. The Coughlin land, the 

4 land that was later sold to Coughlin, was left out because it 

s was a nice piece, flat piece of land that we thought would 

6 someday make a nice multi-family site. 

7 The tract that was later sold to Mr. 0 '~1ara was ... 

8 when we first did a plat, we did it because of the nature of 

9 the terrain. Did not appear that it was feasible to develop 

10 that land into lots. The way the road had to be put in, it 

11 would only allow, I think, about two lots in order to hook 

12 into the road system that we had. And consequently, 'tve felt 

13 that, or I felt, that we would be better off holding that 

14 land as a possible multi-family site. And we simply took it 

15 off the plat at that point in time. 

16 Q. Now, Mr. Stancil, when Mr. Wilkins prepared the 

17 area around Section 6, did he do a perimeter survey of that? 

18 A. I am sure he did. 

19 Q. All right. 

20 A. I don't specifically recall, but I am sure he did. 

21 Q. Mr. Stancil, I am handing you and showing you 

22 Defendants' Exibit #1, which is a colored document which 

23 says on its face "Haster Plan, Bryce's Mountain Resort, 

24 Incorporated", and I direct your attention to the notation in 

~F.11) 
~~.~ 
Regitlered 
Proltt:;onol 
RepGrler 



2 

3 

4 

5 

6 

7 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

STANCIL-DEPOSITION 386 

pencil: "0 'Hara-Forbes". Is that the O'Mara tract that you 

have been 

Q. 

referring 

~~~1~"~ 

!~tgt 
R.ghleted 
Profeuioncl 
a • .,.,,,., 

A. 

Q. 

referring to? 

MR. MILLER: Are we going to ... 

MR. llliiTING: Do we have that? 

MR. HODGES: l\Te have got the exhibits. 

MR. MILLER: The deposition exhibits? 

MR. 'lliiTING: Yes. 

MR. MILLER: Defendants' Exhibit 1/1. 

Is that the O'Mara tract that you have been 

to? 

Yes. Up here is ... 

THE COURT: Is that the same as Exhibit C-2? 

MR. WHITING: No, it isn't, either. 

THE COURT: That doesn't. 

Is that the O'Mara ... 

MR. WHITING: I point out the Court, I direct 

your attention to the notation in pencil: "O'Mara-

Forbes." 

HR. MILLER: The answer is: "Yes. Up here is 

D." Whatever that means. 

'THE COURT: It is marked in pencil: "O'Mara' 

Forbes"? 

MR. WHITING: Yes, sir. 
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Q. Now, Mr. Stancil, I hand you what purports to be 

Sheet 6 of 19, which purports· to be a section of Section 6. 

I ask you if that is the form usually Mr. Wilkins' platting 

took before it was recorded? 

A. Yes. 

MR. WHITING: Where is that? 

MR. MILLER: That is the exhibit. 

~1R. l~ITING: All right. Is that the O'Mara 

tract that you have been referring to? 

R~tgill•r.d 

Prof•nlonci 
Reporter' 

THE COURT: Same exhibit, #C-2. 

MR. \VHITING: No. No. This is ... 

THE COUKT: Is it necessary·to have two 

exhibits for this? 

MR. MILLER: Can we agree this is what he was 

talking about? 

MR. RACEY: Yes. We can. 

MR. HODGES: Yes. We can agree. 

MR. MILLER: This is Exhibit A. 

MR. RACEY: That is A. 

}ffi. MILLER: No. That is ... 

MR. RACEY: B? 

MR. MILLER: B. 

THE COURT: That is the main exhibit. 

MR. MILLER: Complainants' Exhibit B. 
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THE COURT: Let the record show that he was 

2 referring to a map which is identical to Exhibit 

3 f}C- 2. 

4 MR. MILLER: And now I am referring to 

5 Complainants' Exhibit B. The Court's Exhibit B. 

6 And the ansv1er is : "Yes . " 

7 Q. Now, I observe,Mr. Stancil,a legend at the top of 

8 Sheet 6 of 19 "P.ossible Future Sections". Would you inspect 

9 that and tell us whether or not you can determine if that is 

10 a portion of the O'Mara-Forbes tract? 

11 A. It appears that it refers to the land that is the 

12 O'Mara-Forbes tract. 
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Q. This Sheet 6 of 19, assuming this is the one, and 

I think we can all agree ... Mr. Racey responded: "It is the 

one." 

We all agree that it is the one. Assuming that 

it is the one, and was the one, is that the form. in which 

you felt the plat was recorded in the Clerk's Office? · 

A. Yes. 

Q. And did you intend, in looking at the plat, that 

the O'Mara tract not be considered as a part of Section 6? 

A. That was my intention. Yes. 

Q. Now, Mr. Stancil, the surveyor's description 

includes this land running from here over to here and 
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describing the outer bounds of Section 6. Were you aware 

2 of that when that was recorded? 
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A. No. 

MR. WHITING: This was made defendants' exhibit 

4110 to the deposition, and counsel can agree that 

it was one and the same document as Court Exhibit 

1/B. 

MR. MILLER: B. 

MR. WHITING: B as in Baker. 

Q. Now, Mr. Stancil, did there come a time when that 

piece of property was sold to Mr. O'Mara? 

A. Yes. There was. 

Q. What, if anything, do you recollect about how it 

came to be sold and what role, if any, did you play in the 

negotiations and sale? 

A. Well, it came about, and I don't remember which 

came first. Mr.· O'Mara, I believe, prior to this had 

purchased four lots and had built four houses at Bryce's. 

He had a friend named Doug Davison, who I thinY.·, his home 

adjoins.this tract of land. And they were simply discussing 

one day, and I think Mr. O'Mara was at that point interested 

in buying that tract of land. He had some idea to put up 

some multi-family housing on it. He, I think, has been in 

that type of business. I am not really sure 't-7ha t his bus ines 
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is. 

I went up with him. We looked at the land. I 

remember specifically doing that. He talked about building 

multi-·family and it was agreeable with us. And at that 

point, we sold him the tract of land. 

R-sistct"i!d 
Prof!l'&aional 
•• .,ott., 

MR. RACEY: Excuse me. Mr. Whiting, I am not 

sure that our deposi·tions are similar here. 

MR. WHITING: Oh, really? 

MR. RACEY: Could I see your Page 86 please? 

MR. 'tffiiTING: We are on 87. 

MR. RACEY: Yes. I know. Let's go back over 

86 where you ... 

MR. WHITING: Well, we didn't read you and me 

talking about exhibits. 

MR. RACEY: Oh. You didn't write any of that 

in? Okay. That is where I was .... 

MR. WHITING: You don't want to read that: 

do you? 

MR. RACEY: lvell, I was going by 'tvhat you 

said. I didn't know where you were. l~ere are 

you: on 87, now? 

MR. WHITING: Yes. I am sorry. We can agree, 

can't we? 

MR. RACEY: Yes. That is all right. 
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Q. Now, the deed, if you look at the deed .. before 

2 we get irito that, let me ask you this: Do you know whether or 

3 not there was any salesman involved in this or was this 

4 simply your direct dealing with Hr ... 

5 A. I don't remember a salesman being involved with it. 

6 There may have, but I don't think so. 

7 Q. Now, then, I observe, first, a sales contract 

8 which is Defendants' Exhibit #7, and I will ask you if that 
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is your signature on there? 

MR. MONAHAN: That should be S: shouldn't it? 

MR. RACEY: Yes. 

MR. IvlONAHAN :· Complainants' Exhibit S. 

MR. RACEY: Exhibit S. 

MR. WHITING: S as in sugar? 

MR. RACEY: Right. 

MR. WHITING: All right. We will agree that 

it is the same as Exhibit S. 

A. Yes. It is. 

Q. I am going to ask you, first, whether or not the 

board of directors was required, and did as a practice, 

approve the execution of deeds to any of these properties? 

A. No. They did not. 

Q. I also ask you whether or not the board of director 

was required to approve any waivers of restrictions? 
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A. To my knowledge, they never were asked, nor did 

they ever give any approvals on \vaivers. 

Q. All right. 

A. Just was not a normal practice of the board. 

Q. I will ask you, then, if from time to time, they 

were advised that certain restrictions had been waived and 

there was no objection to it by them? 

A. I don't remember advising them when any restriction 

were waived. That was ... it is just simply not a matter that 

came before the board. To my knowledge, or to my recollectio·. 

Q. But, my inquiry is, after it was done, in an annual 

meeting later, would there be some reference, maybe not as a 

regular course, but occasionally, as to a particular waiver? 

A. I don't think I understand your question. Would 

you restate it? 

Q. The question is: was there ever an occasion when 

a particular restriction had been waived or modified, where 

in the course of reviewing business done with the board, 

reference was made to the fact that from time to time, the 

officers had executed waivers? 

A. I don't remember it ever coming before the board. 

No, sir. 

Q. Now, Mr. Stancil, in referring to this sales 

agreement, first, it was drawn by Clarke ·and Bradsahw. 

R•ghter~ 
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ask you if they were the attorneys for Bryce's Mountain 

2 Resort at that time? 

3 . A. At that time, I believe they were. 

4 Q. Now, I observe in here, ~n the fifth paragraph 

5 the second page, a statement that the real estate is sold on 

6 and to be conveyed subject to those certain declaration of 

7 protective covenants and restrictions executed by Bryce's 

8 and of record ... I won't read the rest of it. It was May 18th, 

9 '69.covenants: ·~ ... except as otherwise herein expressly 

10 provided". And then, later on, it provides that it cannot 

11 be developed except that the proposed plans and specification 

12 be approved in writing by Bryce's and no more than t~velve 
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dwelling units, whether apartments, single residence units, 

or mutliple residence units shall be placed or constructed 

on the real estate. Does my reading of that language refresh 

your recollection as to how that came to be put in there? 

A. Okay. I have no recollection of why this thing 

that is in Section 5, which is referring to the declaration 

of protective covenants and restriction$,was. put in ~here. 

My recollection of why the twelve units ... dwelling 

units limitation was placed is, the best I can recall, it was 

simply an arbitrary figure assigned by me. It also occurs 

to me that at the same time, some related stockholders were 

doing a condominium project at Bryce, and that they ... I think 
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there was an idea they didn't want any major competition up 

there, at that point in time. 

Q. Who was the major s·tockholder to whom you are 

referring? Who was doing the other development? 

A. Well, I said some related stockholders. Joe Luder 

was involved with it. I was involved with it. Ernest 

Anderson was involved in it. There were several stockholders 

involved in it. They were also stockholders at Bryce. 

Q. Doing multi-family development? 

A. That is correct. 

Q. And, do I understand from what you say, that you 

were the one who put the twelve limitation on it? 

A. To the best of my knowledge, I am the one that came 

up with that figure. Of course, I am sure that I discussed 

it with Joe Luder. He was the president of the company. 

Before we came to that figure, but to the best of my 

recollection, I am the one that came up with that figure. 

Q. Now, what instructions, if any, were passed ... how 

would Mr. Bradshaw, who wrote this, have known how to put 

in? Who told him? 

A. I can't recall. I don't know. 

Q. Maybe to put it in focus, I will ask you whether 

or not a number of deeds and contracts were being written 

other lots .. of other property at Bryce's during this same 

leghl~red 
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period of time? 

A. We were selling many, many lots at the time. And, 

3 I think this was a standard ... that I noted that either that 

4 paragraph or something close to it was standard in all of 

5 our deeds. 

6 Q. Now, Mr. Stancil, was there any particular 

7 discussion with Mr. O'Mara as to what the restrictive 

8 covenants would be on his property when he bought it? 

9 A. I don't remember having a specific conversation 

10 with him on it. 
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Q. What request, if any, did he make as to what 

covenants would .. what use he could make of this property? 

A. Well, I think we knew that he intended to,at least 

one of his thoughts was to do multi-family dwellings on it. 

And I am sure that we had told him that that was okay. 

Q. Now, then, did there come a time later, when a 

Mr. Forbes wanted to buy the O'Mara tract, that you knew of? 

A. Yes. I was aware of that. 

Q. How did you become aware of that, 11r. Stancil? 

A. Mr. Ron Petcher, who was at that ·time general 

manager at Massanutten Village, where I am associcated with," 

who was also still at the time an officer of Bryce's Mountain 

Resort, Incorporated, told me that he had been requested ... 

it had been requested of him for Bryce's Mountain Resort to 
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analogy, that if you didn't intend it to be in Section 6, 

2 you would have said so in both the contract and the deed: 

3 wouldn't you? That would have been a better way of identifyi g 

4 than by number, one way or another. 

s A. I have lost the question. 

6 MR. MILLER: Now, you objected to this. 

7 Mr. Whiting says: "All right. Let my 

8 objection run on this. Mr. Racey is now 

9 engaged in an argument with the witness. But, 

10 you go ahead and continue. Note my objection.' 

11 Q. Maybe. I can make it. simpler. If I can, I am not 

12 sure I can, but I will try. The last answer to the question 

13 was that if you intended that the lot, this O'Mara tract, 

14 was in 6, you would have given it a number. Now, my question 

15 using that same analogy, if you didn't intent it to be in 

16 Section 6, you would have not said that it was in Section 6: 

17 would you? 

18 A. I am having a hard time answering this. I am 

19 giving you the best of recollection. There was no intent 

20 for that tract to be a portion of Section 6. You have pointe 

21 out all the documents referring to it being a portion of 

22 Section 6. That is what the documents say. I am saying, 

23 

24 

to the best of my recollection~ there was no intent 

tract to be a portion of Section 6. 
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Q. Okay. All right. Now, do you know whether or not 

2 the metes and bounds ... have you read the metes and bounds 

3 description to see whether or not that brings it within 6, 

4 Section 6, or without? 

5 A. No. I have not. 

6 MR. MILLER: Mr Whiting says: "~~e will 

7 concede that it does." 

8 "Mr. Racey:.Okay. Let the record so reflect." 

9 There is a discussion between Mr. ~Vhiting and 

10 Mr. Racey for a while. 

11 Q. Now, at what point in time, if you can recall, did 

12 you and Mr. O'Mara first make contact relative to the 

13 possibility of a purchase by O'Mara of this parcel? 

14 A. I am not aware of the exact date. It would have 

15 been a relatively short time prior to the dates of the sales 

16 contract. 

17 Q. So, there was no long prolonged period of time 

1S between the time he approached you and the time that you 

19 signed the contract? 

20 A. I don't remember how long a time it was, but my 
is 

21 recollection At was not a prolonged time. 

22 Q. Did he advise you at that time that he had any 

23 feasibility studies, or anything like that? 

24 

R~isrcred 
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A. I don't remember him advising me of that. 
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Q. And what was the nature of the first discussions, 

2 if you recall, that you had with him relative to this 

3 parcel? 

4 A. I simply don't recall. 

5 Q. Was there ever any discussion between the two of 

6 you, other than he wanted to purchase this parcel? 

7 A. I can't recall any. 

8 Q. No details, the two of you didn't discuss the 

9 details of it, other than the price, for instance? 

10 A. I am sure we did. 

11 Q. Well, what can you tell me, that you are sure of, 

12 that you did discuss? 

13 A. Okay. As I stated earlier, I think Doug Davidson 

14 got us together. Mr. O'Mara was involved at that time with 

15 building some houses on four lots at Bryce's. He indicated 

16 an interest in acquiring this tract·of land and ultimately 

17 doing something with it, primarily in ... the impression that 

18 I have, is of a multi-family nature. And wanted to know 

19 simply what we wanted for the property. We had never tried t 

20 set a price on it. 

21 I am sure that I discussed with Mr. Luder, who I 

22 believe at some point probably talked to Mr. O'Mara. And 

23 

24 

a price was determined and I would say the ultimate price 

determination came from Mr. Luder. 

Regist .. r.d 
Profeni:lf'lol 
Report•• 

fl!in<ktCfJit}nJie/1 Pofla"~ Cf!.,j~ 
REGJSTE.F@S'ftO!=E7SIONAL REPORTER 

Qt6;Jeox 40 1 • 
WOODSTOCK, VIRGINIA 22664 

PHONE· 459·2 I 21 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

STANCIL-DEPOSITION 422 ..--------·-·--------------------------------------------. 

Q. And once you arrived at a price, did that stay 

stable thereafter or were there any changes in that? To 

your knowledge. 

A. I don't remember any fluctations in price. 

Q. Were there any changes in the contract or did that 

remain the same once it was prepared? 

A. I don't remember any. changes. 

Q. Considering the size of this parcel, and its 

·location, and what you have described as being outside a 

numbered section, this would have been ... would you have callec 

this a little more than ... an unusualy sale rather than just 

an ordinary sale? 

A. This would have been outside of our usual sale. 

Yes, sir. 

Q. So, you would discuss the details of it at some 

length, perhaps, with Mr. Luder? 

~· That is correct. I would have. 

Q. Do you know whether or not you all discussed, you 

and Mr. Luder, discussed in any detail about the use that 

might be made of this parcel? 

A. I don't recall a specific discussion with Mr. Luder 

about what use was going to be made of it. In general, both 

of us, I think, at that point, at least I was, aware that it 

was going to probably be p~t to a multi-family use. 
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Q. Now, you ·previously stated that the ... virtually 

all deeds for all lots in the subdevelopment that were sold 

out were made subject to the general covenants that ·were 

recorded, and I note that you included that in your contract 

and the O'Mara deed: is that correct? 

A. That is correct. 

Q. There must have been purpose for that. 

A. I don't remember the purpose for it. 

Q. But, everything else in the contract, the deed has 

... everything that you say in the contract and deed has a 

purpose: does it not? 

MR. MILLER: Then Mr. Whiting argues. 

Q. Let me ask you this: Did this have any meaning to 

you·at 'all? 

MR. RACEY: What page is that? 

MR. MILLER: This is at the bottom of 

Page 119. 

Q. Let me ask you this: Did this have any meaning to 

you at all, that was put in this contract and the deed? 

MR. RACEY: More argument. 

MR. MILLER: The next question is on Line 

7. 

Q. Did this have any meaning to you at all, when it 

was put in both the deed and the contract on the O'Mara 
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STANCIL-DEPOSITION 424 --------------------

tract, which made it subject to the common covenants? 

2 A. As I stated, I don't even remember this ... 

3 Q. You don't remember a thing? 

4 A. ... provision going in there. 

5 Q. .Do you remember the two additional covenants in 

6 there which states ... ! believe it is Eight and Nine, about 
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submitting plans and restricting it to twelve units? 

A. The basic thing I remember about it is the 

restriction to twelve units. 

Q. Twelve units? 

A. Right. 

Q. What is that particular twelve sticks in your 

mind? 

A. I don't knpw. It just does. 

Q. Did that have some particular meaning in ... 

THE COURT: Let the record show that the 

witness 

MR. RACEY: That will be fine, Judge. 

Q. Did that have some peculair meaning in relation to 

this particular land, to you as the vice president and 

executive director? 

A. No particular ... 

Q. 'Hhat did "units" mean when you put it ... used it in 

Paragraph Nine? "No more than twelve dwelling units"? 
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A. That ·would be a living room, kitchen, bedroom, a 

2 unit. 

3 Q. I see. 

4 A. A living unit. 

5 Q. One living unit. So, it meant twelve living units? 

6 A. Yes. 

7 Q. Okay. And then, after the deed to O'Mara was 

8 signed, you played no part in the Forbes transaction? 

9 A. . No. 

10 Q. Wasn't aware that it took place or transpired, or 

11 the attempted revocation of these two covenants which I 

12 mentioned as being 8 and 9? You knew nothing about that 

13 until it was brought to your attention recently? Or was 

14 that brought to your attention? That is, .about the twelve 

15 unit restriction. 

16 A. As I have said, Ron Fetcher had received a call, 

17 would we be willing as Bryce's Mountain Resort t~ waive 

18 the deed restrictions that we had placed in the O'Mara deed. 

19 

20 

21 

22 

23 

24 

Q. Uh, huh. 

A. That is when I was aware of it and that is when I 

instructed Ron that I had no objection. 

Q. You said you didn't have any objection to it. Now, 

you were the ... you owned one-half of the ... 
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----------------·-------·----------· ----------··--

Q. . .. of the stock at that time. 

2 A. That is correct. 

3 MR. MILLER: Now, this is further cross 

4 examination by Mr. Racey, II. 

5 Q. Mr. Stancil, to your knowledge, was the use to whic 

6 the O'Mara tract was to be made ever brought before the 

7 board of directors for its consideration or determination? 
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A. Not to my knowledge. 

Q. Was the sale ... were any of the aspects of the sale 

of the 7.35 acres to Mr. O'Mara ever brought before the 

board of.directors for their consideration and determination? 

A. I don't remember it being brought before the board. 

No. 

Q. So, as far as you can remember, you don't ... can't 

recall whether this twelve, number twelve in the restrictions 

ever were brought before the board of directors? 

A. I don't believe it was. But I can't remember. 

MR. MILLER: This is recross 

examination by Mr. Racey, Kermit Racey. 

Q. I have a question. Do you know who notified Mr ... 

Clarke and Bradshaw to prepare the contract for the sale of · 

the O'Mara tract? 

me. 
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STANCIL-DEPOSITION 427 -----

Q. And do you know who told them \vhat to include in 

the contract: what provisions? 

A. Once again, I surmise that it was probaby me. 

Q. And it would have come back to you, then, the 

contract? 

A. I suppose. 

Q. And then you got hold of O'Mara and it was executed 

by you all? 

A. That is correct. 

MR. MILLER: Further cross examination 

by Mr. Racey, II. 

Q. I have a couple of more questions. Mr. Stancil, 

do you.remember ever making a statement to Mr. O'Mara that 

the property was going to be ... the 7.35 acre parcel of real 

estate ... was going to be restricted to twelve units, take or 

leave it? Or something similar to that? Well, during the 

negotiation period. 

A. I doubt that I would have said anything like that. 

I may have said that the maximum units that we are going to 

put ... allow you in the deed is twelve units. I doubt if I 

would have said "Take it or leave it." 

Q. And, what was the ... do you recall, you may have 

mentioned it already, what purpose was in the putting of the 

restriction on there? 
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STANCIL-DEPOSITION 428 
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A. I don't recall a specific purpose in restricting 

2 it to twelve units. 

3 Q. When you ... at the time Mr. Forbes, I guess, 

4 approached. you, or approached Mr. Fetcher and through Mr. 

5 Fetcher to you, as to the release of the two special 

6 covenants, what was it that changed your mind at that time, 

7 if anything, that those covenants were no longer necessary or 

8 no longer of any benefit to Bryce's Mountain? 

9 A. Well, one of the things, I am not saying this is 

10 all. One of the things would have been that Bryce's Mountain 

11 Resort was no longer actively developing and selling to the 

12 public .. Consequently, a development of more than twelve 

13 units would not have constituted competition to us as a 

14 developer. Consequently, we had no reason .. ·.consequently, we 

15 had no purpose in not granting the release from those 

16 

17 

18 

19 

20 

21 

22 

23 

24 

covenants. 

Q. Were you associated with Byrce Sales, ~nc. at this 

time, or at anytime? Simply, were you associated with Bryce 

Sales, Inc. at that particular time? 
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MR. MILLER: We are on the.top of Page 

127. 
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LUDER-DEPOSITION 450 
·------·---------------------------· ------, 

with you? 

2 A. I remember discussions taking place between myself 

3 and Dale Stancil in regard to his recommendation that the 

4 property be set up for the use that I have previously 

s indicated. 

6 Q. Now, Mr. Luder, at the time you bought Bryce's 

7 Mountain were you shown any documents or drawings or anything 

8 like that that would indicate that there 'tvas a master plan 

9 for the development of Bryce's Resort? 

10 A. Well, I remember the plot layout, and in that 

11 particular area, you had individual lots laid out, which 

12 were numbered. And the O'Mara tract was a section of land 

13 that was, of course, larger ... I forget the number of acres, 

14 I think it was several acres involved. And that was left 

15 
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blank, as I recall. 

Q. But was there any master plan adopted for the 

development of the whole area before you did it, or was it 

done on a piece by piece basis? 

A . There was a rough master plan developed at a very 

date. 

Q. How was that evidenced, I should say? 

A. There was a brochure indicating a master plan, and 

to the best of my knowl4dge, we adhered to the master plan. 

As we got into the actual development of sections, there were 
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LUDER-DEPOSITION 451 

minor changes, I am sure. But we had a general overall plan 

2 from, I would say, 1970 on. 

3 Q. Mr .. ·Luder, do you remember any meeting at your 

4 house, or anywhere else, with Mr. Bryce or any other members 

5 of the board of directors, in which it was discussed that 

6 the O'Mara tract would be sold and limited to twelve single 

7 family dwellings? 

8 A. I don't remember such a meeting. We had several 

9 meetings with the Board of Directors at my house, as I 

10 recall. The decisions on exactly how we would subdivide 

11 the land at Bryce's Mount,·. i.n was always a decision that was 

12 generally arrived at by Dale Stancil, which he would clear 

13 with me, and the two of us would make a decision. 

14 Q. As I take from what you say, the directors did not 

15 make these decisions. You and Mr. Stancil did. 

16 A. That is correct. The directors never got involved 

17 -in the day-to-day decisions involving the development of 

18 

19 

20 

21 

22 
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24 

Bryce Mountain. Not after I came on board. They could have 

very well gotten involved while Pete Bryce was president, 

prior to the sale of the O'Mara tract. 

MR. WHITING: This would be the cross 

examination by Mr. Racey. 

Q. Mr. Stancil, was there ever adopted to the 

corporation a general scheme of development for. all the 
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LUDER-DEVELOPMENT 452 

parcels that would be known as Bryce's Mountain Resort, Inc? 

2 A. Yes. As I indicated, there was a brochure that we 

3 had printed which indicated the general master plan of the 

4 area. 

s Q. Now, was this master plan prepared by the board 

6 of directors or under the supervision or under the direction 

7 of Mr. Stancil and yourself or other persons? 

8 A. The board of directors, as I indicated earlier, 

9 never got involved in the day-to-day decisions of any kind. 

10 Just not the way I operated at Bryce Mountain. We would have 

11 a board meeting, oh, two or three times a years. Maybe more. 

12 And generally to bring the board up to date on what was 

13 
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taking place. 

Q. Was this master plan that you referred to, as 

set forth in the brochure, had that been adopted or was it 

in existence at the time that you took over the presidency 

of the firm? 

A. There may have been a rough master plan prior to 

my taking over the presidency, but most of the land was 

bought after I took over. So, that 'tvould indicate to me 

that there certainly was not a detailed plan. 

Q. There was not a detailed plan? 

A. No. Pete Bryce had a master plan of sorts for the 

area, but that plan was expanded quite a bit after I took 
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LUDER-DEPOSITION 4.)J 
·--.. ------··---·------------··---------

over. We acquired sizable tracts of land, pieces of land, 

after I came aboard. As you recall, I am sure, money was 

pretty tight prior to that time. 

Q. On this brochure master plan that you referred to, 

did it have the lots numbered in the brochure? 

A. I believe it did. Yes. 

Q. Did it have all the sections set forth and what 

was included? 

A. As I say, sections were added. 

Q. From time to time? 

A. From time to time. Section 10, 11 and 12 were 

added at a much later time, for instance. 

Q. So, the master plan would have been not a 

comprehensive master plan because at the beginning, you would 

not have had some land which was later acquired? 

A. That is correct. 

Q. Now, were there a set of common restrictive 

covenants that were adopted for this development? 

A. Yes. 

Q. Had they been adopted and admitted to record prior 

to your becoming president of the firm? 

A. Pete Bryce had a list of covenants that he had 

drawn up before I became president. Yes. For the most part, 

as I recall, we adopted those same covenants. 
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LUDER-DEPOSITION 454 

Q. Did they apply to all the various sections that 

2 were developed by Bryce's Mountain Resort from time to time? 

3 A. That is a legal question, I g~ess. But, speaking 

4 as a layman, I would say yes. 

s Q. Were those covenants incorporated into the deeds, 

6 to your knowldege, if you know, of the outconveyances of the 

7 lots that were made from time to time? 

8 A. That is my understanding. 

9 Q. Do you know of any other covenants ... restrictive 

10 covenants, that were adopted as common covenants for the 

11 development other than the ones that you just referred to? 

12 A. No. 

13 Q. Do you know if the O'Mara tract was shown on the 

14 master plan as a separate parcel, distinct from the others? 

15 A. I am not sure on that·. I know that the 0 'Mara 

16 tract, as I recall, on the master plan that section of land 

17 known as the O'Mara tract was shown on the master plan as a 

18 blank area for future development, I believe. But, I really 

19 ••• I would have to look at the master plan itself. 

20 Q. Do you know, or recollect, approximately when you 

21 were first aware of the O'Mara tract as such? I am referring 

22 to the O'Mara tract as a parcel ... 

23 

24 
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LUDER-DEPOSITION 455 ----------·-----------

A. Yes. As I indicated earlier, Dale Stancil, along 

2 with Jim Hilkins, had the responsibility and subdivided the 

3 

4 
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various lots at Bryce Mountain and Dale approached me one 

day and indicated that we had a section of land that was not 

conducive for single lots, and that he was going to hold it 

out and try to sell it as a tract and thought it would be 

suitable for townhouses, condominiums or some multi-family 

type of units. 

We had some concern. We certainly didn't want a 

eight or ten story hotel or high-rise going there, and I 

believe there was a restriction limiting the number of units 

that could be built there so that what was done on the 

piece of land would not be out of character with the single 

family lots. 

Q. Is this parcel located in a single family 

residential area? 

A. Yes. 

Q. Of Bryce's Mountain. Are there any other similiar 

parcels to the O'Mara tract in or about the O'Mara tract, 

in the near vicinity, other than that one? 

A. Not that I recall. No. I don't think so. 

Q. So, the first discussion that you recollect about 

this particular O'Mara tract was with Mr. Stancil prior to 

any thought of its sale: is that correct? 
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LUDER-DEPOSITION 456 ----- ---~·---·--

1 been made that it would be sold in some manner for use 

2 other than individual dwellings, prior to the time you 

3 actually put it on the market? 

4 A. · Well, a decision of some sort would have to be 

5 made prior to it actually being put on the market. 

6 Q. It wasn't a simultaneous thing? 

7 A. I don't recall whether ... it was a matter of days, 

8 I am sure. Might have been weeks. But, the decision was 

9 made by Dale Stancil and I agreed to.put the piece of 

10 property on the market for the purposes that I mentioned to 
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you. 

Q. And do you recollect exactly when it was, or as 

closely as you can recall, after the decsion was made that 

this property would be used for something different than 

private dwellings to the time when you first discussed with 

O'Mara the ... 

A. Would you repeat the question? 

Q. 1n terms of time, do you recollect when it was 

that you talked with O'Mara after the decision was made to 

use this for multi-family dwellings? 

A. I don't remember the time frame. 

Q. Do you recall ... did· Mr. 0 ·~1ara talk to you first 

about it, or did he talk to Dale Stancil and Dale Stancil 

talked to you? 
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LUDER-DEPOSITION 457 ,._ ... _____________________________________ _ 

A. I don•t know who Jim o•Mara talked to. I met Jim 

o•Mara about the time that he was buying it or after he 

bought the property. I did not ever get involved in the 

actual selling of the property at Bryce Hountain. 

Q. Did you ever discuss with Mr. Stancil about putting 

the restrictions that you spoke of as to the number of units 

that could be built on this parcel? 

A. Come again, now. 

Q. Did you ever discuss with Dale Stancil limiting 

the number of units that could be built on this parcel? 

A. Dale came to me with a recommendation and I agreed. 

I had pretty complete confidence in Dale's judgment and very, 

very few times, I would rescind a decision of this kind, 

particularly from Dale. We pretty well agreed on the general 

direction that we wanted to go. 

Q. Insofar as the twelve units: did you recollect, 

individually, that it was twelve units that it had been 

restricted to or was being restricted t~? 

A. I remember that there was some restriction. I 

understand there is twelve. That sounds about the right 

number. I couldn't swear whether it was twelve or ten or 

eight. So, as I say, I do remember distinctly that the 

property was to be possibly used for small multi-family 

units. 
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Q. Did you ever, in fact, see any of the instruments 

2 dealing with the transfer of the title to O'Mara? 

3 A. No. 

4 Q. That would include the purchase, if there was one. 

5 A. No. As I indicated earlier, I just never got 

6 involved in the day-to-day operations. 

7 Q. And there was keen feeling, was there, or was 

8 there a substantial feeling that there should be restrictions 

9 on the number of units that could be developed on this 

10 particular parcel? 

11 A. Well, the feeling was Dale's and I agreed that we 

12 certainly didn't want a hundred units on that piece of 

13 property and Dale recommended that we put in some limits, 

14 as I understand, it is twelve, to make sure that what was 

15 put on the property would not be offensive to the purchasers 

16 of the single family houses. 

17 Q. As I understand, you established the general 

18 policies for the development and Dale then put them into 

19 effect and carried out the day-to-day part of the operation: 

20 is that correct? 

21 A. Yes. Dale, as I indicated earlier, Pete Bryce 

22 was the one that had the original dream ... concept of Bryce 

23 Mountain. And Dale Stancil and I, together, we took that 

24 original idea and expanded o·n it. You don't develope Bryce 
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Mountain in two or three years. 

2 Q. Within the realm of general policy, would you 

3 include discussions on the parcels of real estate, or 

4 decisions as to whether or not it would or would not be sold 

s as a multi-family tract or single family tract! Within the 

6 realm of what you say ... the authority was reserved to your-

1 self, which was to establish general policies, within the 

8 realm of that general policy, would you include decisions 

9 in regard to what use would be made of a particular parcel 

10 like the O'Mara tract! 

11 A. I would not make the ... I generally followed the 

12 recommendations of Dale Stancil. As I say, it was his 

13 recommendation on how to treat the O'Mara tract, and quite 

14 frankly, there wasn't a great deal of discussion about it. 

15 It was ... I just happened to remember that particular 

16 transaction. But there was an awful lot of property sold 
. 

17 up there and there was a v~ry limited amount of discussion 

18 in that regard, to be honest with you. 

19 Q. Do you remember, generally speaking, how many 

20 lots were sold from the development while you were president 

21 of the firm? 

22 A. I am not sure of the exact number. It was close 

23 to two thousand, I guess. But I am not going to say for 

24 sure. 

R.vi•'••ed 
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Q. Do you recollect how many parcels were conveyed 

2 off during that period of time for uses other than private 

3 residential parcels or tracts? 

4 A. Yes. Well, Aspen East bought two tracts for 

5 condominiums or townhouse development. We sold some property 

6 to Pete Bryce commonly known as "The Hill" area,· and he has 

7 since developed that into multi-family. 

8 Q. Are any of those parcels that you have told us of, 

9 such as those conveyed to Aspen East, similarly situated in 

10 regard to bther residental lots? 

11 A. Yes. They abut residential lots. You can look 

12 at the master plan and you have single family lots right 

13 next to condominums. They are right on the ski slopes. 

14 

15 

16 

17 

18 
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20 

21 

22 
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24 

MR. WHITING: This is cross 

examination by Mr. Hodges. 

Q. Mr. Luder, I would like to ask you to be as 

specific as you can on these board of directors meetings 

that you mentioned earlier that were held at your house. 

In response to one of the questions Mr. Whiting asked you, 

you indicated that, yes, there were several meetings with 

the board of directors at your house. Now, turning to those 

meetings, and again trying to be as specific as possible, 

do you recall during any of those meetings, the subject 

matter of the O'Mara tract coming up for discussion? 
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Q. Do you know what particular factors, if any, were 

2 considered when the limitations of twelve units were placed 

3 on this lot? 

4 A. No. It was a rather ... it was an arbitrary figure, 

s I think, that Dale Stancil came up with. It could have been 

6 ten; it could have been twelve or fourteen. I think he just 

7 picked a number that he thought would be compatible with the 

8 tract of land. 

9 Q. And the surrounding use? Did you take into 

10 consideration the limitations of the units in relation ... dii 

11 you want the use to be compatible with the surrounding.· .. the 

12 use made o·f the surrounding lots? 

13 A. Well, yes. We wanted the whole area to be 

14 compatible. I mean, we tried to the best of our ability 

15 to get the area in a way that would be compatible to all 

16 concerned. 

17 

18 

19 

20 

21 

22 

23 

24 

Q. When you say compatible ... excuse me. 

A. What I know ... ! always thought that what would 

eventually go there would be a PUD type of development, where 

you have one road, one main sewer line coming in, and just a 

cluster of homes that could be very readily developed without 

an excessive development cost. It would be one road for 

eight units rather than one road ... well, eight roads and 

eights units and eight sewer lines. A PUD development is, 

ibght~f'd 
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you.know, becoming more and more popular all the time. 

f~2Jl 
lte';li•lertd 
Prof••slonol 
Reportef" 

~1R. lVHITING: Do you want to know what 

that is, Judge. Somebody tell him. I 

don't know exactly. 

MR. MILLER: Planned Unit Development: 

clustered type housing. Agree? 

MR. RACEY: Agree. 

MR. WHITING: Can PUD be single and 

mult.i2 

MR. MILLER: It can be single; it ca~ 

multi, .and calls for ... in a planned unit 

development, it would have common walls. 

MR. MONAHAN: Not necessarily. 

MR. HODGES: I disagree. It may. Would 

not necessarily ... 

MR. WHITING: It could be either one? 

MR. HODGES: Could be either one. 

MR. WHITING: All right. 

MR. MONAHAN: But, we are talking about 

what this witness is talking about .. He 

says what he is talking about. 

MR. WHITING: All right. We are not 

contending that is part of the evidence, 

Your Honor. 
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why they put the word subject· in the deed, I contend, except 

2 for as it may have been modified ~Y A and B, and that was in 

3 their own testimony of all of those parties. It was also in 

4 the c6ntract of sale, which was from Bryce to O'Mara 

5 specifically spelling out that it's subject to those covenants 

6 except as modified by A and B. 

1 I don't see how this Court could possibly find that it 

s was not part of Section 6, that it was not the intention of 

9 the parties in con~eying subject to all of the restrictions 

10 and subject except as modified by A and B, and as stated by 

11 the parties, the very defendant whose client rises to aeny 

12 it; as stated by him, yes, I knew it, I had them, I recognize 

13 them, and I wanted to get rid of them, but I made no effort 

14 to take the rights of adjacent landowners into account. 

15 Thank you . 

16 THE COURT: Gentlemen, in my opinion up until the 

17 0' Mara deed, seve!i; acre tract was not subject 

18 to any of the restrictive covenants, but on the recordation 

19 of that deed from Bryce Mountain Resort, Incorporated, Mr. 

20 James 0' Mara and others, provided that the general pr~~ 

21 tective covenants and restrictions would apply, surely in the 

22 event that the property were subdivided into single dwelling 

23 lots, and that the restrictions A and B would apply in the 

24 event that the property was devoted to use as multi-unit 
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1 residences I cannot find that the units could not have been 

2 used as ... I forget the name of the term ... 

3 MR. MONAHAN: Time sharing,.Your Honor? 

4 THE COURT: Time sharing use, I cannot find from the 

s evidence that the restrictions would prevent the use of the 

6 dwellings for ... I keep forgetting that, what's ... 

7 MR. MONAHAN: Time sharing. 

THE COURT: Time sharing basis. Now, as to the 
8 

9 so-called vacation of these restrictive covenants A and B, 

10 I find that they would be biriding upon the corporation under 

11 the evidence; however, I do not find that it was binding upon 

12 the owners of the lots in Section 6, but I don't believe that 

13 the corporation could require the restrictive covenants to be 

14 .~,enforced, however, I do believe that any of the residents, 

15 especially of Section 6, adjacent to the property, would have 

16 the right to enforce the restrictive covenants, that is to the 

17 effect that there· would be 12 dwelling units.on the property. 

18 Now, is there anything else that I should say? 

19 MR. MONAHAN: May I ask for a clarification so that 

20 we'll not have to come back, Your Honor? I would like you, if 

21 you feel prepared at this time, to state whether or not it is 

22 your holding that where A and B are not in conflict with the 

23 remainder of the 32 general covenants, they are or are not 

24 applicable to the property? 
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THE COURT: I was hoping that I wouldn't have to 

2 decide that; however, it seems to me that these general 

3 restrictive covenants should apply regardless of whether 

4 they're multi-occupancy or dwellings. They should apply if 

s they're_ pertinent. There have been many of them that were 

6 not. 

7 MR. MONAHAN: And were not in conflict. 

8 THE COURT: That were not in conflict. Many of the 

9 wouldn't apply, in my opinion, to the multi ... 

10 MR. MONAHAN: No, Sir, I wouldn't ask you to rule 

11 on each one at this time. I simply hope that now the parties 

12 know what their· rights ·are·, _they can work out an· understand-

13 ing. 

14 THE COURT: I think that they will apply. No 

15 Buisances should be permitted, and I was saying that_in 

16 the course of ... 

17 MR. WHITING: Well, Your Honor, it's quarter of 

18 two on a Saturday afternoon after a three and a half day 

19 trial, I'm not going to impose on Your Honor to decide that, 

20 but of course if we can't agree, well of course, we want a 

21 whole decision. So, we would ultimately ask Your Honor to 

22 decide. I think that the evidence is in, and Your Honor 

23 could do that later. 

24 

.,1).11 
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1 think the Court, at this point, can only do what it has done 

2 and that if questions arise as to conflicts with the in-

3 dividual covenants it will be based on a set of facts then 

4 existing. 

5 THE COURT: Well, I wouldn't want at this moment to 

6 take the provisions of the re~trictions one by one and 

7 determine whether or not they. would apply. 

8 MR. WHITING: Your Honor, this is a suit for de-

9 claratory judgment, which all the issues have been submitted 

10 to you, and it seems to me ... now, there may be an argument 

lJ on a particular stated fact, but it seems to me that before 

12 you is a request for a construction of which of these cov-

13 enants is consistant with your ruling. Which of these 

14 covenants do apply to multifamily? Some obviously don't. 

15 THE COURT: Well, I think I can segregate them if 

16 I had time to study them. 

17 MR. WHITING: Well, I'm not asking you to do that 

18 now. I'm just simply saying ... ! want to be fair to opposing 

19 counsel, because I think that does and could be decided 

·1 20 before the termination of litigation. 

21 THE COURT: Well, will you gentlemen give me an 

22 opportunity to study the ... 

23 MR. MONAHAN: Your Honor, I would, quite frankly, 

24 feel that I do not believe that the pleadings raised the 

i8l)iSietftf 
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1 issue of covenant by covenant at this point. I also feel tha 

2 it will depend upon the factual situation which may arise; 

3 therefore, I do not want to concede that at this point. 

4 THE COURT: Of course you couldn't predetermine 

s every argument that might arise as to ... 

6 MR. WHITING: We don't dispute that, Your Honor. 

7 It's the particular things under the covenant; so I think 

a we're entitled to know which of the covenants in a general 

9 fashion. 

10 MR. MONAHAN: And I submit, Your Honor, that the 

)1 only pleading is that the covenants applied, except as in 

12 conflict with A and B, not ... 

13 THE COURT:· Well, I'd like to make a final decision 

14 and finally determine all the disputes at the bench so that 

15 the Supreme Court doesn't have to decide all of these issues 

16 also. 

17 MR. MONAHAN: Yes, Sir. 

18 THE COURT: In other words, to·put an end to the 

19 disputes if we can. So, I will, Mr. Whiting if you want me 

· i 20 to, I will study these restrictions and attempt to, the best 

21 I can, to enumerate the ones that I think will apply to 

22 multifamily dwellings. 

23 

24 

L~~ 
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Court for just one second? 

2 THE COURT: . Yes, sir. 

3 MR. RACEY, SR.: On behalf of my clients who do 

4 reside in Section 6, as I understand the ruling of the Court, 

5 it says that the defendant may, in fact, build multifamily 

6 units not to exceed 12, and in accordance with the definition 

7 as set forth in that one particular covenant which defined 

a it, which said ~bcrut·townhouses, apartments, or private 

9 dwellings. I believe that's the exact wording that's in 

10 there. 

11 THE COURT: That's exactly what I would conclude 

12 in the decrees. .. 

13 MR. RACEY, SR.: That would be in your decrees, the 

14 exact wording that's there? 

15 MR. WHITING: Of the covenant? 

16 MR. MONAHAN: Yes. 

17 MR. RACEY, SR.: Yes, that's what I'm saying. I 

18 just want to make sure that multifamily was not extended. 

19 

20 

21 

22 

23 

24 

Honor. 

lt~illorrod 
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THE COURT: That's what I had in mind. 

MR. RACEY, SR. : That's what I understood, Your 

just wanted to make sure. 

THE COURT: Is there anything else? 

MR. RACEY, SR.: I· believe that's all, Your Honor. 

MR. WHITING: Well now if Your Honor please, in 
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issue here has been the word condominium. There's been a 

2 definition of condominium. That's the , . . 

3 THE COURT: Well, what is the definition of a 

4 condominium? 

s MR. WHITING: It's in the Code, Your Honor~ There' 

6 a statutory definition.: 

7 THE COURT: Well, let's put it this way, r·will 

s hold that the dwellings, which the record discloses, are 

9 contemplated under Section B of the O'Mara deed. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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MR. RACEY, SR.: Whatever that says. 

MR. MONAHAN: And in fact constitute 12 units. 

THE COURT: Right. 

MR. MONAHAN: That's all I want. 

THE COURT: Now, is there anything further? 

MR. RACEY ,SR. : No, Sir. 

MR. MONAHAN: Thank you for your patience. 

THE COURT: This Court will now recess. 

* * * 
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. BOOK 

DECIARATIOll OF PHOTECTIVS. COVEUANTS AliD RESTRICTIONS 

SI\Y BRYCE 

BRYCE'S t!OUUTAIU !ESCRT, IUC •. 

BrJCe'a Mountain Resort- Ino.~ a corporation duly organized and 

existing under the laws or tho State or Virginia1 with its principal place 

or business situated in the Town of Ba~ye~ County of ~~e~anco&h~ State ot 

Virginia. the owner or oertt\in la;1da and pretd:le~a situated in or near· s_a.id 

TO'W'n of ~asye, kaown as Bryce's Mountain Rosol~ .. hereby t:akes and ~e~utea 
. . 

the follcrning declaration ot protective covc~nts and rostrfot~ons as . t_o .· 
.. · .· 

that portion ot said land which will be subdivided and sold to individual: 
• ·. . . -t 

lot purcha~era for tho purpoae of erootil:lg pri va.te dwellincs or residenoea.;. 
• - • • • • ; •, # • ':.~·. 

th~reon, known as SKY BRYCE, it being exprescly underatood and. a.Y.ro.)cl by 
. . :.. . . . . . . . · .. 

such lot purchasers that the said protective covenants e.ncf restri.oti.on~ sha.l 
. . 
. . 

not apply to :nor shnll ·anything herein oontained be oonstru~_d -~~s·.:·limi:tin~ .. 
. . 

or restricting Bryco's Mountain Resort~ IDe. in its use or the ~ortiona o~ 

the said land no-n O'tflled or hereattor acquired by aaid ~yce' 1: }.!ountn.~u . ." • 

Resort. Ino. that ia not cubdividod £or eale to individual lot ·:purcha.:Jer:l; £ 

example, but not by wa.y ot limitation, 13:-yoe' s l!ountain Rasor_t~ Inc~ .. ~hall 

not be limited in its uso or salo of such portions ot tho. ::aid .l.an_d. _s.D_ tto.y 
..... 

be used or u:.etul for hotel, lodze. resort, recreational.· ent_erta.i_".tJ.:o!lt or 

si1:1ilar purpoaes nor shall the~o covoncnt:; m1d restrictions t~ ·dac~ecl· _to . 
prevent the erection and oale or =~lti-f~ily unit;~ t~ houses~ cond~niu: 
or co-operative unita, or the aale or landa or lpts or portionc o~ lots desi: 

tor suoh use in the overall ~stor lnnd plan to b~ adopted £or the develop~o: 

ot s&id SKY B.'i.YCE and said Rosort. 

It is hereby deolarod by Bryco'o l!ou:1tain Rosort, Ino •• (he:-eillaf'ter 

referred to as nResort")~ that tho foll~ng covan~tu~ rastrictio~3 a~d 

easementa oh..a.ll. oonati tute covonanta to .run with ca.id lar.d in a:aid SA.Y 'BRYC: 

\ 11_7 -C:oMpl- ~~14.--A-
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BOOK CD~ PAG~ C ... /0 
dc~oribod and doline~~d and nubject to tho oxooptiono ~s ~oresaid 1 

1. Nothing but one single family pri~at~ dwoiling or residenoe designed 

for oooupanoy by one £emily nhe.ll be erootec on a:n.y lot in said SKY BRYCE, 

nor nhall said procisee bo uacd £or any purpose other than residential 

purposes~ e~opt th~t a two-cnr private garage~ £or the eole u~e ~r the 

0\'rner or occupant or· said lot, r:JB.y be erected on said lot; provided~ hO"tfever., 

that nothing ho~ein oontainod nh~ll be construed to"prevent th~ uac·~r 

one building sito or two or more lote, or the use as a building site or 
portion:~ o£ ~o or more lot~, or the resale or ~aroe~a no 8111a.ller th~ . 

. . .. ~ . . .· •··. -~ . 
one-b~l:t" (1/Z) a.oro by puroha.aor8 or lotc or tro.ots mioh are at l~aot. >~ ~:· ..... ·· ·.· · .... ·' 
ona (l) acre in si~e. • •• • 0 • • ··.: ~. ~· •• 

. · ... · .. 

No pools~ buildings, .facility, or other structure" or any additions· .... ·:>·.:: 
thore~o cll~l be erected, or th4!t oreotion ther~or begun, on any lot until the .· 

pl~a end speoificetions tharoor shall have been tirst presented to 8nd 

~pp~oved in writin& by Rosort, itB suooecnor~ or aoaigns. 

. ··. 

. :, . 
, ... 

3. lTo ~int;le fc:d.ly chrellins erected on D:ll"'J lot Dhall ooutain more than . .. 
·.· 

t-:ro-e.nd-o::e-h~lr (2 l/2) i'looro • and tho total height or a aid chrelling .. sh~l ·. ·: · 
.. 

not o:tcoed thirty-five (35) .feet to be cea:sured !'roc the top or the bas~rit.-: 
: .... : f. ~----~ • 

level or said crnolling and oaid be.se~ont lo,·e). itS to be that level wh,.oh 'is. 

~olly or subst~~tially bel~ ground. 

4. The ground floor araa or ~r dwelling or two (2) or more tloors 

erootod on a l~t sh~ll ooctain a ~n~uc or eight hundred (800) square f6et, 

exoluaiTe o:t porches and ~aragao, unleas otherwise e.ppro?ed" in writing" .. :PY .. 

Roaorl.· .. .:-

s. The ~c~ area or li~ins spaoe or ~ny single f~ily dwallirig ereoted 
. . 

on a lo~~ rogardlo~s or tho ~ber of floors oo~tained therein~ and e~oluai~e 

or porohes and garage~~ ehall be not leae than one thous~nd ~~-·------~·\ 

(lOCO) square £oot, unloo~ othernino approv~d, in writing" by Reaort~ 

:· .. 
·:,. 

I 

: 
-~ 

i 

I 
! 
J 
( 
~ 

1 ·s . .., 
. . ' ~ --·---------·- -·- ·- ---· 

.... · 
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s. The exterior woomrork of all houses and buildincs on said tract. 

of whatsoever kind. shall be painted with at least ~o (2) cents or paint~ 

varnish o.r :rta.in • e.a soon a.s weather per:::i ts, after coc.pletion. Hcwever ~ 

Resor1; reserves ~~e right to ~ve this condition in the eve~t that the 

plans for said dwelling oall for exposed untraatod natural wood. The exteric~ 

architectural design of all houses and buildings on said tract shall be 

subjeet to the written approval of Resort. 

7. No building~ fonoe~ hedge, sidewalk- wall. drive or other st.-uoture 
· ... : .. 

shall be ereoted, plaoed or altered on ~ lot until the proposed building 

plans, speoifioation~, exterior oolor or finish. plot plans (sho7rl.llg th~ ··: · 

proposed location ot suoh building or stru~ture, drives and parkin~ ·~·easY. · .. . . . 

... · . · .... 
and oon:.truotion schedule shoJ.l have been approve~ i12 writins ·by Reso~~ ... i.t.s. 

Rotuc~l of approval of pl~= .. location or :peeifioa.ti, 
. . . . ... . ·.·. 

'IJJAY be based by Resort upon a.ny ground~. including purely e.ea~e.tio e~nsiderati< 
• •• 0 ••• • 

whioh in the ~ole and unoontrollod diDcrotion ot Rosort nn~ll seem.sur.ficient. 

No altorations in tho extorior appoar~co of any building or struo~e s~all h . ·.· .. 
made ~thout liko npproval by P~~ort. One copy of all plans, apaoirio~tio~~ 

and related data shnll be turnishod Resort £or i~s records. 

8. In order to ass\,re th.Q.t houaeG \fill be looatod with regard to the . 

topogrAphy o£ eaoh indi~idual lot, Rosort re~erves ~to itsel£, its Duocassorg 

and assigns. tha righ~ to control ab~olutaly And aololy to docide tho p~ooise 
. --~ 

site and looation or anJ house or ~lling or othor structure upon any lot or 

building plot oonsiating or core than one lot~ pro7idod, h~ver, that such 

location shall be dete~ced only a~er reasonnhle opportuni~j is af£o~ 

the lot owner to reoo::end a apecific aito. 

9. The exterior o£ all houses and othor s~turaa ~st be OO=?leted 

~thin one year attar the oonatruotion o£ ~~a sr~ll hnva oo~enced~ o:oept 

-·- ----·----··. --· .. ·-·· ·- ··--- -··-···· -· ···-·· ·- .. - .. - •11·9 
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r.here such oocpletion 15 impos~iblo or would rooult in groat hardship to the 

onuer or builder due to ~trikes, tiro~, nntional e~~rgenoies or natural oalamdtie~ 

10. Uo trees grcming wi t.'lin tan (10) feet of t.~e side or rear lines ot any 

lot shall be out or re~:o-vod in any manner, hO":t''vor, trees growing within said 

ten (10) feot may be liibed up from the ground to a reasonable height and in 

e. me.nnsr to avoid killing said treee. Brush and doad tree.8. may oo· rom~ed . ,·. 
J 

i'rcm sa.id tan (10) .foot o..rea at any tme. In the enat th• cnrller of any· 

· ... 

Rosort)~ a~d on roqu~~t £ail5 to h~ve th~ promises o~~ ~thin thir~ (3Q) 

da.ys~ agen-ts of P.oaort r:a:y entar upon said land to re:no'7e tho sam.e. at the 
~·- .... 

e:cpenso or the ~.mer; providod~ h(7.T'Over, tha.t auoh expenso shall not exceed 
' . . . ,; . . ·.,f. ·.·. 

1'-Ren~-Fivo Dollars ($25.00) o.nnually. Reaor~ may likewise ~nter .~p_on said.·. 
. . . . 

lot ~thou~ such ontra.noe ~d removal beinc do&med a trespa~s, all at ~he 

expense ot'-.t:J..-l cnmer o£ said lot; pronded, howo"7er .. that suoh e:tpen.se:. s·~all 

not exoeed $25 .oo a:l!lUally. This prO'rl.sion shall not be construed. as an 
oblie;ation on t.'l~ part o~ Ro:Jort. to provido garbn~e or tra:1.'1. removal_ 8ervioo~., 

11. ~ro pool .. bulldin;;, .fa.cil1 ty or structuro or any addition~ theroto, · :, :.· · 
. ~ . . 

or any pa.-t or p~ojoction th~roor 8hnll be erectod on a lot ~thi~.~~~~-tiv~ · 

(25) £eot o£ any boundar/ of said lot. Ho,7ovor, Resort hereby reaervos tho 

rfght to ·.'r.livs thi:~ oon~i tion D.3 to a bounc!a.ry o_f any lot tha.t c!oe·~ not 

bordor on o~h9r propertioa ~tned by Rosort. 

12. ~o o~cav~tion of otono .. gravel, or e~th sh~ll be mnde upon any 

lot exeept for ba~e~ont31 cellar~, rot~ining ~113, land3onping aod drivettn~~ • 

• {11 othor e~o~vations or ro~oval or e~~~ or ~~t9rial or depos~t~ or earth 

or ~torial o~ a~J lo~ 3hall not be oo~enood without fir~t obtoin!~~ 

written ~p?roval o~ Ro~ort~ 

1.20 
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.13. Within·onc (1) month after completion of a dwelling 

on a lot, debris ~nd woste material remaining on the ground 

shall be picked up and disposed of. Within one (1) year after 
. 

j:he ccmplet:i.on of a d~·JeJ.ling on lot, said lot shall be l:lndscapc.d, 

includinz t:he seeding of bare eorth, in a workmanlik~ manner. 

·However, Resort reserves the right to waive this condition ~t 

the reque~t of an O\vner. .•· . .'·-:. 

14. Each lot O\oJncr shall construct and maintain suitable .. ·· .. :" ~ .-.·:·· 
· .. . ·.. . .. 

and adequate parking space on hi.s lot for parki.ng of his v~;hicles' · 

and, the parlting of veh~clcs of his guests so that said ·vcl:t~c:J.:cs .. · .·. 
:. . . . . . . . ·. . . . . : .. 

when parked shall not obst.ruct or interfere '-1ith vehicular· tra.vel. 
. . . · ....... : o' • 

• 0 • 

. .. .. ·. on any· of the road~~ayn in said SKY BRYCE. 0. 0 • ;. 

.. : .· ', ....... · ;-.. ., .. 

,15. L~ncs .or appliances of any type designed ;or. theopurpose ; . 
. . . ·.· . . '; 

.. ' 

of drying laundry shall be erected Dnd m~!ontained in a.s·. 'incon . .:... 

spicuous a place as possible. 
• ••• •• •o 

0 ·.·: ••• .. 
16. Defore nny d\·1~1line on ~ny lot is occupied, .~he· .o~-l.ncr 

thereof shall, at the O'\·Jncrs c>:pcnse. drill a usable ,.,ell for 0;.~ .. : · .. 

drinking ,.later and other pu1:poses ~nd shall ins tall a septic 

tank anC:l drainngc field or SC\·1agc ·disposal sy!jtcm appr.ovcod by ·. 

the 1Jcp!lrtr.l~nt of lleclth of the Common~-1cnlth of Virgiui.:I, ~ol.· 

•••• 0 

other hcolth authority h~vinz jurisJiction of such ~:::ttcr •. So.id00 

septic tank and drninngc field or other disposal system shall 

not: be constructed \·iithin ten (10) feet of nny boundDry line o£ 

any lot, and said septic t:Jll1'- and drt:in~3c· field or dinposnl 

system shall bd installed in occorclnncc ~ith rules, rceulations, 

0 °. r . .. ' .. '·""..) n ,. . .. r ., <0 

L. CCO.a.t&i.._u~'' L.l.Oa.t., ........ hl.:l)' 

the Dcparttnen.t of Hcnlth of c.hc Co;1i~On\·]C~lth o£ Vi!-"t.in~a, or 

othcl· hc<llth authority h~vinc ..i .. urisclic tion of such •:10 tters. 

·- -- ·-· ·-- ...... .. ' . 121. . 
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17. Ro trail~r- ahod~ or o~1or tompora~ or aovable building or taoility 

ahalt be creotod or CA!ntainod on any lot except ao cay be re~onably neo~ssa.~ 

£or a short period or ti~~ £or u~e in ~iding ~~e erootioo or a m1elling on caid 

lot. and in no event shall s~id trailor- shed or other tompora~ ~O?Ublo 

building or f~oility be mAintained on ~ lot after o~pletion or eaid dwolling.· 

18. No trailer. basecent o£ a parti~ly o~pleted dwelling~ tent, garaee~ 

barn. shed, structure or raoi~ity ereotad or maintained on ~ lot shall at 

~ t~~ be u~ed as a residonce without £ir3t obtaining written permi2s!a.a 

of R~sort. 

19. llo lot ohAll be used or c~intained t\tJ ~ dumping ground·, f.or_._rubbieh, 
. . .. . .··· 

nor shall any rubbish or go.rbeg~. or other i'la:Jte or any type be a~ioWod' to' 

aoou=oulato o~ ~aid lot. Said rubbi8h• garbage. or other wa3te ehall b~ kept 

in sanitary con~nin~rs, and oll guoh containers or inciner~tor:s or other 

equip~en~ u~e4 ror tho storage or diopo~al of Daid material shall be kopt in 

~olean ~d sanitar-J condition and locatod in aa inooospiouou8 .a p~a~~ ~·. 
:· _.:. ·· .... 

possible. ·. · ::·:~:.--;/.::.: · -~ .. · 

20. lTo f071l, tMine. cattle. shoep, goats, horses~ or other dO'Cl~stio 

or~ld .~nic~ls 3~11 be kept or madntainod on any lo~. This rast~~otion ehall. 
: . . 

not apply to dog::s, oat:~, or othor mntlll dor.1o:stio aair:ulls, gene"'-lly ooneide.red 

a:s pets, ao long a:s said dogs, oata, or other S'Clall domestio anil:lal.s. ~J.ra of a_: ·· : . 
i 

quiet a~d inoffensive n~ture. Roaort re~orves the right to ~ve th~s condition 
. ' 

ns it applies to horseo, provided the oaid lot on whiCh suoh horses are kopt be· 

at least one aore or la~gor in si~o and provided suitable raoilities are erected 

by the ~er to ~intain and to contain s~id hor3o or hornes within the lot or · 

tra.ct in"':'ol'vod. 

21. lro obno::iou:.s or offonsivc uao Bhall be ma.de or arry lot, nor ahal.l a.tty 

ottaneivo tr~co o~ aotivity bo oarriod on upon any lot, nor ~hall nny aotivity 

or any nature -.G.a.tsoovor be oonduotod on a. lot whioh QIJ.Y oonstitute.a nuiel\noe. 

. I 

I 

i 
\ . 

I 
! 

\ 
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22. }To roo'Cl ·or rooms in B.rl'J dwelling on o. lot ~ho.ll be loa.sad or 

rented £or any period of ti~. H~vavar. a ttNelling or rooms therein mny be 

rented pursuant to an abreement m~do by the ~~;ne1• with Resort. 

23. No oign of any kind on a lot shall bo displa1od to the publio view 

wi~1out first obtaining a written approvnl £r~ Reaort, exoept ~1at one (l) 

sign of not mora than t-.vo (2) square feet~ showing the ~e.r' s nama s.nd t.i.e . 

nome or the pre-:nises shall be permittod on a. lot. but in no evt?nt shall sa.id 

sign measure moro than ~~reo {3) toet in lon3th or hoight. . . . .. . 

24. OUtside illumination or ~ ~elling, or or a sign e~eoted in 

aoaordo.noo with the preoedinr; sootion, shoJ.l be dolle by llleans of'· a··' constant . · . . . 
. .. 

light on the gonoral prinoipnl of ordino.ry bulbs or BeAll flood li~hts., 1 t : · 

~ing the intent or this rostriotion th~t no neon or s1~1lnr typo lighting no~ 

flashing light or illumination oC or ·by EUJ.Y ~JPe or rorlootive. ~ot~~ing~ .or t.'lc 

uae of lu:ninous or retteotive ma.torial or o.ny 'll!l.t\lre ahsil ba :use~d in co.~eotio: 
• • • • ~ • • 0- ~ .. : • • ••• • • : • 

Tti ~ said aiE;:l:J or the outaido illu:liua.tiou or sa.id ch:allil:lg. ·.· .· · 
. . ... 

25. Iu the event txll"J O"Nllor dosiro3 to sell llrJ.y lot or lot3. ei-t;ho.r ·i::lprovc 

or unimproved, thon t~~ said lot or lot3 ~hiCh such ~or ahall desire to sell 
.. 

shall be first offered for sale to Resort at the c~ prioe o.nd on . ths na."le. tar: 

. at wh.ioh the higheot bona. £ido o££or ho.:; boon l:l~do to tho OW":lar £or t.'l.e oa.id lo· 
'·~. \. 

or lota. Tho ownor desiring to soll suOh lot or lot~ shall give ~sort ~itte~ 
. :' 

notioo via registered'cail, raturn rooeipt roquoatad, or tho Crina~'s desire to 

sell any cuoh lot or lot3 and shall further acviso Rosort in said o£for of the 

na:te and addresa of the person. fi.l'T.l or oorpor~tion-lf~lri'Zl6 Go.id bono. £ida of~o'!:" 

as wall ~s the a::x»unt a.nd tor=D or .said of£or. Rosort sho.ll .he..:vo a pariod o'! 

ten (10) days artor roooipt of o~id ~~itton notioo within wnioh to oxoroiso 

option to purohaso said lot or ~ots at t~e ·~~e prico.and o~ tho ~aco te~ as 

~aid hi£haGt bon~ fide otter ~d Rosort sh~ll tnva nn additional period or no~ 
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leso thru:t trronty (20) do.:ra within which to olooo the eeJ.d transaction. Sho\ 

Reaort fail or roruae within said 10-day period to ~xoroise it8 option to 

purc}lnso said lot or lot& nt tho offorod prioe Olld tenn.s _ then the O'l'nler 8h& 

have the ri~ht to sell said lot or lot~ to the porson, tiro, or corporation 

cakinb c~id bo~n rido orrorwhos~ identitr WU3 r~voaled to Rosort in 8aid 

~itton notioe~ provided, ·honovor, thAt ~~, cuch sale or any lot or lotc by 
I • 

. the ~er to 'the pe~son, firm or eorporntioa naking such orrer shall be aub~ 
• • • • 0 

to nll o!' the tcn:l3• covauo.ntD, limitationa o.nd proviaio"~: ot. ~his Decle..ra~j 
. . . ·... . 

or Protecti-.,o Covone.nt:J nnd Rostriotions. Th~ pr~vis:lon~· ~r.this,Fe.re..~o.ph 

·ehc.~l con~icu~ O..."ld be ·orrootivo until January 1, 1988~ o.t ,.,hioh tic~ ~~e ·: .:·; 

provi:Jion~ or this pnr~~r~ph, inolucin~ all option~ nnd rights gra~ted to 01 . . . - . . . .. . .. -~. ... ... · .. : 

r~served by P.esort by thia Pc.r~ro.ph sha.ll torcinc..te; prcrt;aed~ hmver, ·tl-
... :·:· .... _;., •.· ... :· . .......... ..·· .. . . . 

each purcile.sor or or.nor of a lot or lo";a in tho Cho.rtor :'1-ao.t. or tl:e SKY Bffi 
• • . ~ • ' •• • • • ; l : . • .. 

Subdivi::ion ot Reaort eoverod by· this Deolara.tioo of Frotoct~vo.·_coveno.nts at 

Restriotion:l a~reos tha.t tht3 provisionn of thi~ Fo.rngrn.ph and o.i~ op.tions' n:r 

rights grentcd to or rcservod by Roaort under this Parncraph_may ba re-i~po: 
•. . .. 

. . 

and a&a.in booo!Zlo effective o.nd o.pply for cuoo~s~ivo poriods .. of.twenty (20) 
•.· 

yonrs ea.ch frotl co.oh such temino.tion dat() (tha.t iu ~ Jnnuary f, 1988, and et . .. .. 
. . .. 

20 yoc:~ thorotU'ter) upon c.n instn:J:ton-t; or inatruconts ~n writing baing e:::e< 
. . . 

by ~o ~a;3 or a r~jority or the said loto (on onch such te~in~tion dat~: 

in the enid Charter Tr~ct or th~ SKY Br«C~ Subdivision to Which this Doolar~ 

o~ Protootivo CaTooan~s end Rootriotiona applio~. 

·. 26. Reaort reserveo untQ itsolr~ ito auocosaors and as3i~ns~ a perpet\ 

aliotl~lo and roleo.sable cnse::ont over, upon~ o.cross and under cao_h lot for 

erection, ~intan~:oe, inotnllntion and uaa o£ olaotrical and tolophone po!' 
. . 

wires~ oeblo~, oor.duit~, narror3, trator reaino nod othor auitabla equip:ent £c 

tho conve~~nco nnd use or olo~tricity. tolopho~o equipment~ gns. a~e~, w~~· 

~.1.24 



othor publio oonvenienoe or utilities~ and Resort cay turthor cut drni~~ys 

£or sur£ace water whore~or and whenever such aotion ~y appear to Resort to 

be necessary in orc.lar to mainta.in reasonable standards of health, safety and 

appearance. It !\lrther reserves the right to looe.ta walls, pt:I:ping stations, B.lld 

tanks withi~ residential area~ on any ~lkway, or any rosidential lot 

desibQated for suoll use on tho ap~licablo plat or a resiconti~l subdivision~ 

or to looa.te sEUr.e upon any e.djn.oont lot with the pemiGsion or the O'W'ner of 

such adjacent lot. Such rights rr.ay be e::orci:;od by n:1y licenso.a o£ Resort~· 

but thi3 reservation shnll not. be co:1niclerod an obli&ation of the C~p~y to. 

provide or maintain n.ny suoh utility or sorvico. 

27. No large troes measuring aix inchos or ~ore in di~atcr.at ground 
. ·~ ' ... 

lovel may bo romovod without the ~Titton ~pproval of r~cort~ ttnleso.looatod 
. ; ... · 

within ton (10) £eot of. tho 1:1o.in dvrolling or a.ccossory buildinb _:or wi~hin 
. . 

ten feet of the approved site for suoh building. No trees shall be removed 

from any lot until the ownor &hall be roady to bagin construction without 
• 

the consent o£ Ro~ort. 
0 • • \. 

28. No lot shall be subdivided, or its bound~ lino~ ohan~od, ~~capt 

with the vn-i tten con~ent of tho Resort. llcm-ovor, Rocor~ hereby ozpre_ssly 

reserves to itGel£, its successors or assign~, tho right to re~plat a~ lot 
. 

or lots shown on the pl~t o£ any said subdivision, section_ block or pa~ . 

.· 

thereof prior to delivery o£ deed in order to oreata a ~edified building lot_ 

or lots. The restrictions and covonant3 herein apply to each su~~ buildin~ lot 

ao created. 

29. It is o.groed that o.a soon 8.3 a su£.ficiont nur:ber o£.lots _ha.ve beoo 

sold in this de'V'olopoent a nonstook propcr"tJ• o-.rners' asaooiation, to be k:n07tn 

as tha "SAY BRYCE Association~ Inc.", shall bo for::1ad l'Tith one tt~:bor~ip fo: 

·1.25 
·. . . . ~ 
.· ·.· . 
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e~ch pr~pcrty O't·1ner 41nd that this Association in conjunction 

'·:ith the Resort· shall entahlish rcnsonnblc ·ll,nnual assessment 

charges for road.maintenance nncl maintenance of the trails and 

recreational areas; it b~ing understood th~t the Resort, its 

officers and directors, shnll exercise three votes each in 

. this Association. 

30. Neither the Rc~ort nor the purchnscrs of the saia 

lots in SKY BRYCE ,.,iil· request the no~rd of Supervisors. of .· .. 
. ·. ' t 

. , 
• . . . , 

Shen~n.doah C~unty, Virginin, or the Vi1:ginia Dcp<lrtment oi' :' · .. • .. t 
~ ; 

lligh~.:ays that the streets or roDds in SKY BRYCE be taken intp 
. . .. 

the highHay system \lntil the Daid lot 0\·1ncrs llnd Resort have.·.· · .. '_. > > .. 

brought sa.id streets up to the specifications of the Virginia· 

Department of High,·:ays of Shcnnndo::h County, Vlrginia. 

31. Except as hcreinnbovc c>:prcnsly provided l-1lth: _-: · ..... · 

respect to the provision of rn~et&}:Clph 25, all covcnnnts, ··· .... · 
. '.· 

. . . 

rct;triction~ c:!ncl offir.m=1tivc oblientions net forth in t~is_ ... .-.:· :. · 

Dccl~l. .. ~tion sht:ll rnn ~·:Lth th·~ l:tnd nnd shall be binding .··:on_ 
... ·. 

all. pnrtic::; and pcrsonn cl::1i111ing tntclcr them for n period of 
. . 

t\·1Cz:tty-fivc (25) yc:Jrs fr.orn Jr1nunry l, 19G8, after l\'hich time 

said covcn~nts sh::ll be cutomnticnlly c:;,tcr.dcd for successive 

period~ O[ ten (10) )'Cc:lr5 unlCS3 On inGtrnmcnt signed by. ,<l' . 
. . 

m.:!jority o£ the then o'.-:ncr.s of lot::; nffectccl by ::;\1ch covenrtnt:s 

h:ts been r.ccorc~cd, c::gr<.~c.in~ to ch~lnt:c srt:i.d covcn~nts in \·:hole 

0 ,. -tr~ p""'rt· provic,c<., [,, .. ,""vcr •._·}·, .. ,f. t't'C '"0V(:.J.1,""'tlt cot"\t,~.l.·l1Cd in 
J,. J- .1 "' ) •• 1 1' Vool..: ) V 1,.. L '- - •l ·' 

·- ....... 4_~26.- . 

I 
. .- . f 

. .-.. \ :·.. i 
. r 

~ 
. . j 

t 

. 
j 
I 
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Paragraph 30, above, shall remain effective in perpetuity. 

No restriction or covenunt herein is intended to be used nor 

shall any restriction or covenant be used by any lot owner or the 

resort to discriminate or attempt to discriminate against any 

person, whether a lot purchaser or prospective purchaser upon 

resale by a lot owner upon the basis of race, creed, color or 

national orgin. 
. . 

32. In the event of a viol~tion or breach of any of these 

restrictions b~ any propert~ owner, or agent, or agent of such 

.owner, the owners of lots in the neighborhood or subdivision, or 

any of them jointly or severally, shall have the right to proceed 

at 1 aw or in equ i ty to compe 1 a comp 1 i ance to the terms· hereof 
• . . 

.. .. 
.•. 

. ... 
I. ·- .. 
·: 

~. 

...· -

: . . . ·· . ~ ~ 
... 

. ~.: .. 
. ~-: . 
·.: ..: . . . i..:. ~ ... : 
t7·:· 

or to prevent the violation or breach in any event. In addition ~-\~ · 
.. 

to the foregoing, Resort shall have the right, whenever there· 
' . 

shall have beeri built on any lot in the subdivision any structure 

'llhich is in violation of these restrictions, to enter upo~ _the.· 

property where such violation exists, and summarily abate or 

remove the same at the expense of the O\·Jnc r, if after thirty (3 0) ·. 

days written notice of such violation, it shall not have been , 

corrected by the owner. Any such entry and abatement or removal 

shall not be deemed a trespass. The failure ~~force any 

right, reservation, restriction or condition contained Jn ;his· 

Declaration of Protective Covenants and Restrictions, ho~ever long 

·: :.·. 

:1!::~· . 
!":. f ... . .... . 
!. :. 

; .. · . 
·.: .· .. . :: .:. . 

! • .J:, • 
• ~~ • I ~ 

~.:... . : 
I .. . 
~: ...... . .· .. . . . · .. .;• 

continued, shall not be deemed a \-Jaiver of the rights todosorereaf·ter~ ~.:·• I 

• \" f 

.-•. -~ . ~ . . .• ~ . ' . . 

. : ~ . · .. .. -: .. 
I 

.·.·' ! 
= . I 
~ ~-·. ; 

........ --- -- . ·-· ...... ·- ··- . 
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ns to the snce bronoh or as to a brc~ch ooourrln~ prior or ~ubsequent 
I 

thereto and shall not bar or arroct ita cnforoaniout. The invalidation 

by a~ court ot an~r re3triotions in this Declaration of Protootive Covenants 

and Re5triotiona oontQin~d s~nll.in no ~ay affect any or the other ro3triotions. 

but they srAll ro~in in full foroe and offeot. 

Ill h'In·i'ESS ~·.1!EREOF., Br~·ce' a l.!ounttdn Ro:::ort., Ino. ha.s oaused 1 ys natl~ 

~ ~~ "-~ ..O.AA.-\.- . 
and seal to be affixed horoto by Fn.ul B. Brioo., its C" J : • : :.. ~. !t, this 

__ ..t..r~-o,u~~~---£<~-- ca.y or __ Ji'-J-,;(\~r-~-----·· l9sq. 

IN P?.ES~ICE OF~ 

STATE OF VIRGI!:IA ) 
) ss. 

sa~i.A.'ID0~\3 com;T"! ) 

B yt 

. .. ·: ...... 

~ . 
. JJ.~ Be.!:ye., thi!l /f' day o£ 7/?t:t-;r , l9oq., : .. .': .,. 
Paul B. :Brice., ~~~j~~~;~~·oEJ.k~«~~.Z~ ot .dt"Y(SQI s Mounto.l.n Resort., Ino ... 
pernon!llly nppaa.FO&b~U 7lrfoknorrledged thi:s instraent, by hitt seaied ·. 
and subscribod., to ba his froe aot nnd dood and ~~o froo act and deed 
o£ 8aid corporation. 

Bo!'ore x:e • -.j(jj~:r-~---~;;..._...;.;.;.: ..... ~ __ c_f_·_,_,_~ ______ lfotary Publio 

,~-1:-7 /7 ]-" ~ co~iooion ~pirooz 

S .. ,. ,. ,.~" • '·i co~~··tv ss 
He."""~ ... -.. ... • • • ' ' . • ..-~n.,·n~c!f;:m,.n~ th-:rton Wl1 uceived 

T .... r, .• •:l.:" .. v:ro:.~-: ~· ... h Ctll.·•~:l.e of.... .. I . I d Th· 
""' •• • c. · ...... "" l•!l rc-co•.., ;,m uu.cxe • •" .... r• ....... c:: ~! cr ~:::1 CO:J~~t. 3U··"···... . . 

•' \. • .... i( .. . ~ ·t r.o.c \ (") ~.d ''). o: l!lt Ccl!c hl•~ b.:cn pltd./ Q 
!.ut!'\ ,-:-,.,~~d ~~ .. c~. . ~~ ;J • - ~ r.::_;... 
~r .. s,2.J.J/.~•r•I._ .... -(J.-:fi· .. ~7rpr· ;···-···~-___ 19_"" 

. Q 1; Y- a ~ c:~rk I J J_ .. t···- • -./(..... .. , .. ~ ····--/~ .... ...,.. __ . .... . 

_. 
. \ / . . 
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THIS DEED, Made and entered into this 27th day of 

September 1979, by and bet~o~een JERAULD L. OL~'lSTED and KAREN A. 

OLr,lSTED, husband and wife, parties of the first part, and JOHN R. 

SCHAEFER and BARBAPA L •. SCHAEFER, husband and wife, of 6105 

Crossover Lane, Rockville, Maryland 20854, parties of the second 

part. 

WITNESSETH: 

That for and in consideration of the principal sum of 

Eight Thousand Five Hundred Dollars ($8,500.00), cash. in hand 

paid, the receipt of \vhich is hereby acknowledged,. the said partie 

of the first part do hereby grant, bargain, sell and convey, with 

GENERAL WARPANTY AND ENGLISH COVENANTS OF TITLE, unto the saiq Joh 

R. Schaefer and Barbara L. Schaefer, husband and wife, as tenants 

by the ~ntireties and not as tenants in common, with full common 

law ·.rights of survivorship in the s":lrvivor as at common law (it 
.,.,~·,. 

being intended that the part of the one dying should then belong 

to the other, his or her heirs or assigns), all of that certain 

lot or parcel of real estate, situate, lying and being near the 

Village of Basye, in Ashby Magisterial District, Shenandoah County 

Virginia, and being more particularly described an~ designated · 

in that certain pla~ and survey of Section VI, of Bryce's Mountain 

Resort, Inc., Basye, Vi~ginia, executed by James C. Wilkins, C.L.S , 

on the ·9th day of October, 1969, as LOT NO. 94,- BLOCK A, said 

Lot No. 94 containing 26,406 square feet, more or less. 

Together with a perpetuC!:l right of t.•Tay and easement over 

the roads of said subdivision as shown on said plat and across oth r 

properties of the said Bryce's t-loun tain Resort, Inc. : for the 

purpose of ingress and egress to and from the State Highway and 

other co~~on facilities established in the development. 

Said real estate is conveyed subject to that certain 

declarati9n of protective covenants and restrictions, executed by 

··1.29. 
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Bryce's Mountain Resort, Inc., on the 18th day of May 1969, and 

of record iri the Clerk's Office of the Circuit Court of Shenandoah 

County, Virginia, in Deed Book 262, Page 275. 

The above· described and conveyed lot or parcel of real 

estate is the identical real estate conveyed to Jerauld L. Olmsted 

and Karen A. Olmsted, husband and wife, .bY deed from Bryce's 

Mountain Resort, Inc., dated 28 July 1970, and of record in the 

aforesaid Clerk's Office in Deed Book 273, Page 419. 

. . The aforesaid plat and survey is duly recorded in the 

aforesaid Clerk's Office in Deed Book 266, Page 177 . 
.. 

The real estate herein conveyed is made together \-lith and 

.subject to all rights of ways, easements, covenants and restric­

tions of record, and particularly subject to that certain easement 
' 

granted to the owners of Lot 93, Block A, Section 6, giving acces~ 
""'S• . ..., .· 
tb the sewer line on Lot 94, Block A,·section 6, by instrument 

dated 19 February 1974, and of record in the aforesaid Clerk's 

Office in Deed Book 331, Page 48. 

It is covenanted and agreed that neither the proprietors 

and owners of said subdivision, or the purchasers qf the lot or. 

lots herein described, their successors or assigns, will request 

the Board of Supervisors of Shenandoah County, Virginia, or the 

Virginia Department of Highways, that the streets within the said 

subdivision be taken into the highway system until the said lot 

owners and proprietors have brought said streets up to the speci-

fications of the Virginia Department of H~gh~vays of Shenandoah 

County, Virginia. 

Reference is hereby made to the above mentioned deed, 

plat and records and to the references therein referred to for a 

more particular description of the real estate herein conveyed. 

1·30 



WITNESS the following signatures and seals. 

~EOF~~. 
~ p.-1~ 
COUU'i'¥ OF ARLING'i'OM, TO WIT: 

The foregoing instrument was acknowledged before me this 

;o't!! day of lax-~ , 1979, by Jerauld L. Olmsted and 

Karen A. 

<'~ Conv 'Tc .. :-~· • r'. , ... :: •'-""• 
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THIS DEED, Made and entered into this 15th day of Ju~e, 

l979, by and between WILLIA}1 DOUGLAS DAVID~ON and HOL~~CE HURD 

DAVIDSON, husband and wife, parties of the first part, and JOHN R • 

SCHAEFER and BARBARA L. SCHAEFER, husband and wife, of 6105 Crossov r 

Lane, Rockville, Maryland 20854, ·parties of the second part, 

WITNESSETH: 

That for and in consideration of the sum of Forty-Nine 

Thousand Five Hundred Dollars ($49,500.00), cash in hand paid, the 

receipt of which is hereby acknowledged, the said parties of the . ·~ 
first part do hereby grant, bargain, sell and convey with GENERAL 

WARRANTY AND ENGLISH COVENANTS OF TITLE, unto the said parties of 

the second part, John R. Schaefer and Barbara L. Schaefer, husband 

I 
and wife, as tenants by the entireties and not as tenants in common 

with full common law rights of survivorship in the survivor as at 
. I 

I common law (it being intended that the part of .the one so dying 

should then belong to the other, his or her heirs and assigns), 

all that certain lot or parcel of land situate and lying about one 

(1) mile northeast of Basye, in Shenandoah County, Virginia, ~nd 

bei~g more particularly described and designated on that certain 

plat and survey of SECTION VI of BRYCE'S MOUNTAIN RESORT, INC., of 

Basye, Virginia, made by James c. l-lilkins, C.L.S., as LOT NO. 

NINETY-FIVE {95), BLOCK A, and a triangular strip adjo~ning said 

lot on the west, containing in aggregate 28,785 square feet, which 

said plat is duly of record in the Clerk's. Office of Shenandoah 

County, Virginia, in Deed Book 266, Page 177, ~aid lot and addition·l 

strip being described according to survey made by James c. Wilkins, 

C.L.S., on November 11, 1970, as follows: 

"BECINNING at an iroti pin in the northern limits 
of a 30 1 street, a corner of Lot 94 of the afore­
said subdivision; thence, leaving Lot 94 and with 

CoplplainaQts' 11 EXHIBIT B" 

I b ~ .. -.. --·------11..--------=-----------~ ~------ .. --.--.... . . 
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I 
the northern limits of said street, N. 39° 26' w. 
33.03 feet to an iron pin, the·p.s. of a curve to 
the left, having a radius of 152.69 feet: thence, 
with said curve 64.9S feet, chord N. 51° 37' w. 
64.46 feet tc an iron pin; the~ce, leaving said 
curve N. 24° 34' E. 350.48 feet to an iron pin, 
a corner of Lot 67 of the aforesaid subdivision; 
thence, with said lot s. 54° 43 1 E. 72.84 feet 
to an iron pin, a corner to Lot 94 s. 21° 2o•·w. 
367.39 feet to the beginning ... 

The aforesaid pl~t of said revised lot is duly recorded 

in the Clerk's Office of· the Circuit Court of Shenandoah County, 

Virginia, in·oeed Book 278, Page 507. 

Together with a perpetual right of way and easement 

over the roads of said subdivision as shown on said plat and across 

other properties of the said Bryce's Moun~ain Resort, Inc., for the 

purpose of ingre~s and egress to and from the State Highway and 

other common facilities established in the development. 

The above described and conveyed tract or parcel of 

real estate is the identical real estate conveyed to William 

Douglas Davidson and Hollace Hurd Dav~dson, husband·and wife, by 
-~:. 

deed from Bryce's Mountain Resort, Inc., a Virginia Corporation, 

bearing date on the lst day of December, 1970, which deed is duly 

of record in the Clerk's Office of the Circuit Court of Shenandoah 

County, Virginiar in Deed Book 278, ?age 504. 

Said real estate is conveyed subject to that certain 

Declaration of Protective Covena~ts a~d Restrictions, e~ecuted by 

Bryce's l-1ountain Resort, Inc., on the 18th day of l·1ay, 1969, and 

of record in the aforesaid.Clerk's Office in Deed Book 262, Page 

275. 
. 
It is covenan~ed a~d agreed that neither the proprieto= 

and owners of said subdivision or the pu~chasers of the lot or 

lots described here~n, their successors or assigns, will request 

' the Board of-Supervisors of Shenandoah Coun~y, Vi~ginia, or ~he 

Virginia Depa~tment of High~ays, that the streets within the said 

1_33 
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subdivision be taken into the hi~hway system until the said lot 
-· ~ . . owners and proprietors have prpughc said streets up to the 

. t:· ~ • • ; • . • • .. .: ·•• . 

· specifications of the Virginia D~p~rt~ent of Highways of · 

Shenandoah County, Yirginia. 

Reference is hereby made to the above.mentioned deeds 

and records and to the references therein referred to for a more 

particular desc~ip~~on of the-real estate herein conveyed. 

WITNESS the following si9natures and seals. 

., 

-e4u~a~a~l,;n-~-SM=· ~ 
··:fM_.c~u ./L .. J 4-(.L~~~· 

Hollace Hurd Dav1dson 
""~· 

•· STATE OF VIRGINIA 

COUNTY OF SHENANDOAH 1 TO-l-liT: · 

. ·.·I 
I 
I 
I 

. ! 
! 

(S AL); 

t 

-=/ .. ::-?'·~~-·~ ... I. :/7"L 

The foregoi~g instrument was acknowledged before me thi 

day of June, 1979, by William Douglas Davidson and Hollace 
.-. ~ . ; 

~.:.: -...: Hurd·~·riavidson, husband and wife. 
: ..... ~ ~J ••• •• •• • \ ... _·. ·: .,. . , . .• 

~.. . . . --~ .. -··.. ... 
. ···=~···~·· . :' . .• 

. ---
My commission expires ~~~~~~<--~Jr~,--~/~?~~~~-·----------· 

A Ccpy, 1 e::te: . 

_22J. jJ_ ~ .. Cl·-~ 
~: J.~ :_~ 'o6_'~.· ·., . 0~~ / 

--------------- r .· ....... ·-··--·· ---·-.. ·'::··--·-· ·-· ....... ·- ... ------· .. ---
I 1_34. • .- ,. . 
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.Compl.ainant~!-· 11 EkHilJIT ·C" ... I I 
Co 'l'X $37.50 

r• 

58-5t1- 575.00 
-- Exd i2/21/78 ~-

l·Iail ed To: 
Bruce Forbes 
5112 s. Hampton r. 
·Anna11dale, VA 2~·20C 
12/21/78 

·t.~J3g 
..jj:; THis'm::Eo, 

·:\ 

. . . . .. -

600¥ 392 ?AGE551 
Made this /(f- day of _A_{_.-rc_-_/u_· .,J ___ ·, 1978, by 

and between A. JAl.JES O'NARr"\ and LOIS J. O'l-IARA, husband and \'life, 

parties of the first part and BRUCE FORBES, 5112 Southampton 

Drive, Annandale, Virginia 22003, party of the ·second part. 

WITNESSETH: 

That for and in consideration of the sum of Ten Dollars 

($10.00), cash in hand paid by the party of th~ second part to 

the parties of the first part, and of.other good and valuable 

consideration given, all of which is hereby acknowledged-by the 

parties of the first part before the execution and delivery hereof, 

the said parties of the first par~ do hereby grant.and convey unto 

the said Bruce Forbes all that certain tract or parcel of land 

situate and lying adjacent to SECTION VI of BRYCE 1 S HO_UNTAIN 

RESORT, INC., near .Basye, in Ashby Magisterial District, Shenand.oah • 

County, Virginia, described according to survey made by James c~ 

Wilkins, C.L.S., as follows: 

"BEGINNING at an iron pin, a corner to Lot 155 
in the aforesaid subdivision and a corner in the 
outer boundary of Section VI; thence, leaving Lot 
155 and with the outer lines of Section VI, N. 72° 
53' E. 533.62 feet to an iron pL,; thence, N. 84° 16' 
E. 3~0.70 feet to an iron pin, a corner in the outer 
boundary of Section VI, "nd Lot 95; thence, leaving 
the outer boundar~r of Section VI and with Lot 95 a~ 
revised, s. 24° 34 • lv. 350.48 feet to an ir.on pin, a 
corner to Lot 95, in a curve to the right, having a 
radius of 152.69 feet; thence, with said curve 20.00 
feet chord S. 60° 00 1 E. 19.98 feet to an iron pin in 
the northern li~its of a 30-foot right.o! way; thence 
leaving Lot 95 and crossing saio right of \oli\Y, S. 35 o 

40' W. 30.00 feet to an iron pin in the SOU~lCrn 
limits of said right ot way, the p. c. of a curve to 
the right, having a radius of 20.00 feet; thence, 
with said right of way and curve 28.55 feet chord 
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s. 15° 53' E. 26.19 feet to an iron pin, tho p. t. 
of said curve in the western limits of a 30-foot 
right of way; thence, with the western limits of 
said right of way; s. 25° 01' W. 109.20 feet to an 
iron pin, a corner to Lot 105; thence, leaving snid 
right of way and with Lot lOS, N. 44° 45' W. 100.00 
feet to an iron pin, a corner of Lot lOS; thonca, 
s. 40° 48 1 w. 213.S2 feet to an iron pin, a corner 
to Lot 105 and Lot 106; thence, leaving Lot lOS and 
with Lot 106, s. 43° 07' ~'1. i77.19 feet to.an iron 
pin, a corner to Lot 106 in the line of Lot lS01 
thence, leaving Lot 106 and with Lots 150 and 151, 
N. 52° 06' w. 130.60 feet to an ±ron pin, a corner to 
Lots 151 and 152~ thence, leaving Lot 151 and with 
Lot 152, N. 39° 26' 1'1. 129.32 feet to an iron pin, a. 
corner to Lot 152 and Lot 153; thence, leaving Lot 
152 and ·~ith Lots 153, 154, and 155, N. 24° 24' \'1. 
358.08 feet to the beginning, containing 7.35 acres, 
core or less." 

Together with a perpetual right of way and easement over 

the roads of said Subdivision as shown on ~~e plat of said SECTION 

VI of said Subdivision, which said plat is duly of record in the 

Clerk's Office of Shenandoah County, Virginia, in Deed Book 266, 
• 0 

at Page 177, and across other properties of Bryce M~untai~ Resort, 

Inc. for the purpose of ingress and egress to and from.the State 

Highway and other common facilities established in the development. 

Said real estate is conveyed.~ubject to that certain 

Declaration of Protective Covenants and Restrictions, executed by 

Bryce's z.!ountain Resort, Inc., on the 18th day of ~1ay, 1969,. and 

J. of record in the Clerk's Office of the Circuit Court of Shenandoah 

f 

County, Virginia, in Deed Book 262, Page 275. 

It is covenanted and agreed that neither the proprietors 

,

1

, and o•.rners of said Subdivision or the purchasers of the tract 

described herein, their successors or assigns, ·will request the 

I Board of Supervisors of Shenandoah County, Virginia, or the Virgin! 

I Departcent of Highways, that the streets within the said Subdivisio 

be taken into the highway system until the said lot owners and 

proprietors have brought said streets up to the specifications of 

the Virginia Depar~~ent of Highways of Shenandoah County, Virginia. 

The above eescribed real estate is that same real estate 

which was conveyed to A. James O'Hara and Lois J. O'Hara from 

Bryce's l1ountain Resort, Inc., a Virginia Corporation, by deed 

dated the 22nd ~a}r of December, 1970 and recorded in the aforesaid 

Clerk's Office in Deed Book 278, Page 706 • 

. 36 1. 
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\iiTNESS the follcr,..,ing signa turcs and seals: 

_, .. 
. . . ~ .· 

STATE OF l-1ARYLAND 1 ·.d 

Ji.: J,~-- 0·A 1.;- c > ~~q~----~-~~--------~~~-------~----- SEAr~ 
A. James 0 1 :-tara 

~~--.~·~c~:_,~\j~. ;::;.. .... -~(..;.;;,~}-'_'t_Lt~· ~~t ':f:>,.__,;;;:::.... ____ (sEAL) 
LOJ.s J. 0 1 Hara 

COUNTY OF e ..... :. e.~~~~ 'l'O-WI'l': 

The foregoing instrument was acknowledged before me this · 

/~day of /r~ ,. 1978, by A •. James O'Ma.ra··~pd:.Lo.l:s. . ········ . 
.. l • ..• :· ::~·· t ..., ::··.: • 

J • 0 1 M~ra, husband and .wife. :· · · / ,..: • 1 •• :, • • •• "': • 
. • • ..... I • 

My commission exO>ires: · jL-fr<. £~:·'/~;~ l: ~_: 
. ___g ' ~;_;;;-:.:-· .. ·, 

~ary Pub~J.c , ; , • ,, 

A Copy, Teste: 

fh. fJ. J.;t.-v , Cler!t 
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rinoak StreAt 
Pine Strec:t 
Plavcr Road 
Polk Street 
Q\lD.il Road 
Raccoon Road 
Rich.'T.cn F.c.1d 
Riuqneck Court 
Roberts Run 
nondi Lane 
Ryan Road 
Sandpiper Drive 
Sandy Circle 
Sarazen court 
Scott P.oad 
Se111111es Street 
Snead Lane 
Spitz Lane 
Spruce llollow 
Sp't'uce Lane 
State Road 04511 
State Road 1720 
Stone\.'all Dri•:e 
Straton Court 
Straton Way 
Strudel Court 
Stuart Drive 
Susan noad 
Syca~:~ore Road 
Unitas Drive 
Vail \iay 
Valley Vie~ Road 
Vickie \oiay 
Walnut Lane 
Wheeler Street 
Whipporwi1l Road 
Willia:ns tan~ 
Willo~ Lane 
Yvonne t:ay 

7 
8 
8 
6 

10 
8 
7 
4 
6 
8 
9 

10 
6 

10 
8 
9 

12 
6 

11 
6 
7 

12 
11 
12 
9x 

8 
Sx 

9 
8 
3 
6 

10 
2,7,10,12 

12 
9 
2 
2 
2 
9 

11 
lG 

3 
2 
6 

11 
10 

9 
12 

7 
10 
11 
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Bryce Z.!ollntain is a y~ar-round recreational resort corr.muni ty of approximately 
1800 acres located in the heart of Virginia's Shenandoah Valley. In May 
of 1975 when the land sales phase of development was completed, a group of 
Bryce Mountain property owners bought the recreational facilities and other 
amenities with the objective of keeping Bryce beautiful and making it the 
best family resort in Virginia. 

Sports activities include snow and grass skiing; golf; tenn{s; boating, 
swimming and fishing in Bryce's 45 acre Lake Laura; horseback riding; and 
hiking in the nearby National Forest. 

DIRECTIONS: 

To reach Bryce by airplane: Sky Bryce Airport at Bryce Mountain is 
located 26 nautical miles west of Linden VOR on 272 radial and 31 
nautical miles southwest of Front Royal VOR on 244 radial. Instrument 
pilots file Sky Bryce, W-92, via Basye intersection. Visual pilots 
contact Martinsburg FSS for DF assist. Alrport data: Unicorn 122.8 
prior to landing, traffic pattern altitu~e 2400 MSL for noise·control 
and sa~ety, runway 5-23 2 4 0 0 feet, tiedG>vrns, daytime parking fee waived 
with purchase of fuel (EXXON). F~A approved pilot school, private 
through instructor. Air charter and shuttle flights via Dulles 
International Airport. Telephone 703 856-2167. 

To reach Bryce by car: Bryce is located one and one half hours from the 
Belt\vay. From Washington, take Beltway to Route 66 Exit, on Route 66 
take US 50 Exit to ~7inchester; South on I-81 to Exit 69 (Nount Jackson, 
Basye); State Road 263 to Basye. From Richmond and Norfolk: 1-66 to 
Zion Crossroad; Route 15 to Gordonsville; Route 33 to I-81 at Harrisonburg; 
North to Exit 69 (Mount Jackson, Basye); State Road 263 to Basye. · 

Highsmith and Drechsler is the only licensed real estate firm located 
and available daily at Bryce Mountain. Our staff of sales agents is 
intimately familiar with the various Bryce properties - chalets, town­
houses, condominiums and building lots - and is uniquely qualified to 
offer expert professional and informed real estate service. · 

ALL BRYCE PROPERTIES 
CfiALETS • COHDOMIHIUMS 

TOWNHOUSES • BUILDING LOTS 

OFFICE LOCATED IN BR'rCE MOU~TAIN 
SKI & COUNTRY CLUB A0.\.1JNISTRATI\'E BLDG. 

ADJACENT TO SKI LIFT # 2 

·.147 
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ROPERTY REPORT 

. The Interstate Land Sales Full Disclosure Act specifically prohibits any representation to the effect that 
the Federal Government has in any way passed upon the merits of or given approval to this subdivision, or 
passed upon the value, if any, of the property._ · ~ 

: . •. . 
It is unlawful for anyone to make, or cause to be made to any prospective purchaser, any representation 

contrary to the foregoing or any representations which differ from the statements in this property report. If 
any such representations are made, please notify the Office of Interstate Land Sales Registration at the 
following address: 

. . 
Office of Interstate Land Sales Registration 
HUD Building, 451 Seventh Street, S.\V. '. -.. : . / .... _., 
Washington, D. C. 20410 ·- ·-··-- , 

. ... 
. ·~ 

I 
; 

.·.·- • ··~ ... , ;~4 ~---~ ....... ~ ·""'· 

. ) ,· .. :J ·. -\ :; 
~.) :.~~ ~ .'.A .~ ,.::.·. -~\ L. ·.·:.=·: 

Inspect the property and read all documents. Seek professional advice. Unless you received this property 
report prior to or at the time you enter into a contract, you may void the contract by notice _to the seller. 

If you received the Property Report less than 48 h~urs prior. to signin~ a;.co~i~act or a~ree~e~l yo~ have 
until midnight of the third business day following the consummation o.f ~the transaction to revoke Y<?Ur 
contract by notice to the seller. " 

1. Name of Developer: BRYCE'S MOUNTAIN RESORT, INC. r.~~ 
,.-,_ 

'l 

Address: Route 263, Basye, Virginia 22810 : 
! ·l 

~ ... :.. ,; i.:J 1.~~ 

2. Name of Subdivision: BRYCE MOUNTAIN 

: : -~~J. 
Location: Shenan~oah County, State of Virginia . ··: ~. 

1 

a. Effective date of Property Report: January 10, 1975 : . . ~ ~~- ... ., 

IMPORTANT, READ CAREFULLY· 

Name of Subdivision: Bryce Mountain 

. , 
-~ . 

• - ···-•• ...,; .... ,·. - ~- ;;- ... : - ..a : 

: '-~-.... 
•. l .. - ~~-·= 

i - ! 
•' 

I .. ~. ~ 

By signing this receipt you acknowledge that you have received a copy of the Property Report 
prepared pursuant to the Rules and Regulations of the Office of Interstate Land Sales Regis­
tration, U.S. Department of Housing and Urban Development. 

Received by ---------------------------­

Street Address----------------------------
Date _________________________________________ __ 

City ------------- State ------------------

Zip --------------

Notwithstanding your signature by which you acknowledged that you received the Property 
Report you still have other important rights under the Interstate Land Sales Full Disclosure Act. 
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WARNING: THE DEVELOPER IS NOT 
LEGALLY OBLIBA TED FOR SOME OF 
THE PROPOSALS WHICH HE HAS IN-

CLUDED IN THIS PROPERTY REPORT 

b. This offering consists of 2,943 lots. 
Developer may make additional offerings. 
Developer has, and may in the future develop 
multi-family units at Bryce Mountain. The 
legal description of each lot will be by refer­
ence to plats of all lots of record in the Clerk's 
Office of Shenandoah County, Virginia. The 
recording reference with section number, 
blocks, number of lots in each section and lot 
numbers is as follows: 

SECTION BLOCI\ NO. OF LOT RECORDING 
NO. NO. LOTS NOS. REFERENCE 

Sec. 
I 

Sec. 
II 

1 

2 

TOTAL: 
Sec. A 
Ill 

Sec. III 
-Ext. 

Sec. 
IV 
Sec. 
IV-A 
Sec. 
v 
Sec. V 
-Ext. 

B 

c 

TOTAL: 

Sec. A 
VI 

Sec. 
VI-AA 
Sec. 
VII-A 

B 

TOTAL: 

Sec. A 
VII-B 

20 1-11, 
15-22, 
Plus one 

unnumbered 
tot 

Plat Bk. 
12,Pg.61 

43 1-9, 
12-45 

41 1-41 

84 
19 1-19 

6 1-6 

3 1-3 

28 

129 1-129 

13 1-13 

16 1-16 

16 17-32 

182 12-95, 
105-202 

73 1-73 

255 
5 1-5 

171 1-117, 
119-172 

61 99-159 

Plat Bk. 
12.Pg.69 

Plat Bk. 
12,Pg.69 

PlatBk. 
12,Pg.78 

Plat Bk. 
12, Pg. 78 

Plat Bk. 
12,Pg.78 

Deed Bk. 
309,Pg.788 

Plat Bk. 
12,Pg.79 
Deed Bk. 

309,Pg. 169 
Plat Bk. 

12,Pg.80 

DeedBk. 
309, Pg. 374 

Deed Bk. 
266, Pg. 177 

Deed Bk. 
266, Pg. 177 

Deed Bk. 
305,Pg.306 

Deed Bk. 
282,Pg.457 

Deed Bk. 
282,Pg.469 

2 

Sec. 
VII-C 
Sec. 
VIII 
Sec. 
IX 

Sec. IX 
-Ext. 

Sec. 
X 
Sec. X 
-Ext. 
Sec. 
XI 

( 

B 

c 

D 

E 

F 

AA 

TOTAL: 

28 1-28 

64 1-64 

36 1-36 

20 2-21 

21 173-193 

7 1-7 

237 
7 1-7 

214 1-149, 
151-215 

375 1-334, 

335-338, 
340-343, 
345-346, 
348·369, 
371-372, 
374-380 

167 1-139, 

Deed Bk. 
282,Pg.469 

Deed Bk. 
282,Pg.469 

DeedBk. 
282,Pg.469 

DeedBk. 
282,Pg.469 

Deed Bk. 
282,Pg.469 

Deed Bk. 
282, Pg. 469 

DeedBk. 
309,Pg.798 

DeedBk. 
285,Pg.731 

DeedBk. 
292,Pg.682 

DeedBk. 
327, Pg. 765 

DeedBk. 
298,Pg.209 

140-1 56, Deed Bk. 
158-163, 327, Pg. 765 
165-169 

377 1-377 

192 378-569 

338 1-203, 
203A-
337 

DeedBk. 
289,Pg. 530 

Deed Bk. 
300,Pg.548 

Deed Bk. 
309,Pg.44 

Sec. 283 1-283 Deed Bk. 
XII 327, Pg. 748 

3. List names and populations of surrounding 
communities and list distances over paved and un· 
paved roads to the subdivision. 

Distance Over 
Paved Unpaved Name of 

Community Population Roads Roads Total 

Mt. Jackson. Va. 1,000 
Woodstock. Va. 2,200 

(County Seat) 
New Market, Va. 800 
Winchester, Va. 15,800 
Front Royal. Va. 10,000 
Harrisunhurg. Va. 14,500 

11 mi.* • 
22 mi. * 
18 mi. * 
46 mi. * 
54 mi. * 
34 mi. • 

I J 
22 

18 
46 
54 
34 

*Mileage over paved roads is to Basye, Va., 
the approximate center of the Subdivision. 
Access from Basye to Sections X-Extended and 

/I,.­-r) 
1~19• 



XII are, in part , over unpaved state roads, 1.1 
miles and .14 miles in length. 

4. Complete all items under this paragraph 
regardless of whether the sale will be an install­
ment or cash sale. 

a. Will the sales contract be recordable? 
Yes or No? 

No. 

b. In the absence of recording the Con­
tract or Deed could third parties or creditors 
of any person holding an interest in the land 
acquire title to the property free of any obliga­
tion to deliver a deed? Yes or No? 

Yes, in the absence of recording the 
contract or deed your right to the title of the 
land may be defeated by such third parties as 
subsequent purchasers or creditors of any per­
son holding an interest in the land. 

c. State whether and or when the contract 
or deed will be recorded, and who will record 
it. State who wiJl bear the costs of recordation, 
and the amount if those costs are to be borne 
by the purchaser. 

The deed delivered to purchaser will be 
. recorded by the Developer as part of closing 
cost, under the Land Sale Contract. 

d. What provision, if any, has been made 
for refunds if buyer defaults? If none, and the 
buyer's payments are to be retained, state 
whether his loss will be limited to the amount 
of his payments to date, or whether he will be 
responsible to the Developer or his assignees 
for additional damages or for the balance of 
his contract. 

None. Prior to Closing the payments will be 
retained as liquidation damages. After Closing 
since Buyer has a recorded deed and the pay­
ments are secured by a recorded deed of trust, 
the lot must be advertised for sale by a trustee 
under the deed of trust and sold at auction in 
case of default, and any surplus above the 
amount of debt and cost of sale would go to 
the defaulting Buyer. The defaulting Buyer 
would be personaiiy liable for any deficiency. 

e. State prepayment penalties or privileges, 
if any. 

Buyer may prepay on his Note and deed of 
trust at any time. In the e,·ent of prepayment, 
prepaid finance charges under the Rule of 78 
less a minimum pre-payment chargeofS100.00, 
will be refunded to Buyer. Although the Rule 
of 78's is not to your advantage, it is not gener-

ally considered to he a penalty, its use is so 
wide-spread in the financing industry. 

5. Is there a blanket mortgage or other lien on 
the subdivision or portion thereof in which the 
subject property is located? Y cs or No? If yes, list 
below and describe arrangements, if any, for 
protecting interests of the buyer or lessee if the 
Developer defaults in payment of the lien obliga­
tion. If there is such a blanket lien, describe 
arrangements for release to a buyer of individual 
lots when the full purchase price is paid. 

a. Yes. There are two liens on all lots in 
sections I through IX-Extended and Lot Nos. 26 
through 34, 58 through 66, 83 through 93, 119, 
120, 121, 169 through 174, 228 through 233, 
235, 236, 245 through 312, 325 through 337 in 
section XI. 

Type of Liens 

Deeds of Trust to 
Virginia National 
Bank (Bank) from 
Bryce's Mountain Re· 
sort, Inc. 

Effect on Buyers 
if Developer Defaults 

You may lose your 
financial interest in 
the Property. 

The Bank has agreed to release individual 
lots from the blanket encumbrance at the time 
of conveyance of title to Buyer without con· 
sideration, provided Developers payments on 
the indebtedness are current in all respects. 
The release provision is not a matter of public 
·record. Upon Default by Developer in making 
payment on the blanket encumbrances on the 
property, the Bank would be entitled to sell 
any or aU of the real estate covered by such 
encumbrance free and clear of any subsequent 
contract or conveyance thereof unless the Lot 
has been previously released from the encum· 
brance. A foreclosure would affect the recrea~ 
tional and other common facilities situated on 
land covered by any blanket encumbrance 
which will not be released until the debt 
secured thereby is satisfied. 

6. Does the offering contemplate leases of the 
property in addition to, or as distinguished from, 
sales? Yes or No? If yes, a lease addendum must 
be completed, attached, and made a part of the 
property report. 

No. Lots will not be leased. 

7. Is buyer to pay taxes, special assessments, 
or to make payments of any kind for the 
maintenance of common facilities in the subdivi­
$ion (a) before taking title or (b) after Caking ticle? 

3 • I Lj~ 150 
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If yes, complete the schedule below. 

a. No, not before taking title. 

·b. Yes, after taking title. 

APPROXIMATE AMOUNT OF BUYER'S 
ANNUAL PAYMENTS 

Taxes: $2.20 per hundred dollars on 25 per­
cent of assessed value real estate taxes will be 
assessed in the name of Buyer as of January 1 
following taking title. Such taxes are due and 
payable to the Treasurer of Shenandoah 
County, Virginia, on or before December 5 of 
each year thereafter and presently are $44.00 
per year on a lot selling for $8,000.00. Buyers 
are advised to consult with the Commissioner 
of Revenue of Shenandoah County, Virginia. 

Special Assessments: 51,500 as a grant in 
aid of sewer construction. Lot purchasers 
agree in their purchase contract to pay the sum 
of $1,500.00 to Developer as a grant in aid of 
sewer construction within 90 days of the time 
sewer senice is available to their lot line. 
Developer and purchaser may agree to pay the 
$1 ,500.00 in installments pursuant to a finan­
cing arrangement to be mutually agreed upon. 
No charge is made for water system tap-in. 

Payments to Property Owner's Association: 
$30-$100. After taking title, Buyer automati­
cally becomes a member of Sky Bryce Associa­
tion, Inc., a lot owners association. The asso­
ciation will establish an annual assessment to 
be charged to iot owners to be used for road 
maintenance, garbage and trash removal, 
security service, and ·such other purposes as 
may be decided upon by the association. The 
present estimated amount of annual assess­
ment is not less than 530.00 nor more than 
5100.00, however, since such fees will be 
established by the association, Developer can 
give no assurance as to the amount of the 
charge. Membership in Sky Bryce Association, 
Inc., is mandatory while membership in Bryce 
Mountain Association, the recreational mem­
bership association, is optional. 

Other: None. 

Specify: Not applicable. 

8. a. Wlll buyer's downpayment and install­
ment payments be placed in escrow or other· 
wise set aside? Yes or No? If yes, with whom? 
If not, will title be held in trust or in escrow? 

No, except that deposits and downpayments 
are deposited in a special bank account. Title 
will not be h~ld in trust or iu escrow. 

4 ' 

b. Except for those property reservations 
which land developers commonly convey or 
dedicate to local bodies or public utilities for 
the purpose or bringing public services to the 
land being developed, will buyer receive a 
deed free of exception? Yes or No? If no, list 
all restrictions, easements, covenants, reserva· 
tions and their effect upon the Buyer. 

No, Buyers title wiJI be subject to extensive 
protective covenants, restrictions and res~rva­
tions attached hereto as Exhibit B which have 
been duly recorded and are applicable to each 
Lot in the subdivision which attach to and run 
with the land to protect property values and 
provide for a desirable residential community, 
as well as covenants, easements and restric· 
tions of record in the chain of Title, including 
but not limited to, telephone line easements, 
power line easements, and drainage easements. 

c. List the permissible uses of the property 
based upon the restrictive covenants and 
which are consistent with local zoning ordi· 
nances. 

There are no Shenandoah County or other 
local zoning ordinances which restrict the per­
missible uses of the property, thus only the 
restrictions, reservations and protective cove­
nants attached hereto as Exhibit B control the 
use of the property. These restrictions should 
be consulted for the limits they place on the 
use of the lot being purchasd. Generally, only 
single family private dwelling houses with a 
minimum living space of 1,000 square feet with 
a iuaximum of 2-1/2 floors are permitted. The 
developer may alter your plans to build on or 
use your lot. 

You will be required to obtain a building 
permit before being able to construct on your 
lot. Building permits are obtained from: 

Shenandoah County Department of 
Building Inspections 

French Building 
Woodstock, Virginia 22664 

d. List all existing or proposed unusual 
conditions relating to the location of the sub­
division as to noise, safety or other nuisances 
which affect or might affect the subdivision. 

Small aircraft take-off and landing at sub­
division airstrip, noise of snowguns when 
making snow on ski slopes and mechanical 
sound of ski chair·lift when operating. The 
land is generally covered with wood~d forest 
·and, as such, is subject to some minor damages 

·;-: ·'- t• 
. L-1. 1 .. ) 



£!" 
·;\~ .. 

from forest fires. Lots 97 through 102 and Lots 
114 and 115 of Section III -Extended and Lots 
122 through 124, Lots 166 through 176, Lots 
228 through 230 and Lot 233 of Section XI are 
subject to a lake flood line based on the eleva-
tion of the spillway of the lake. Any construe-

% 
Facility Complete 

1. Ski Facility 100% 
2. 18 Hole Golf Course 100% 
3. 2500 foot paved airstrip 100% 
4. Tennis Courts 100% 
5. Hiking and Riding Trails 100% 
6. Horseback Riding Facility 100% 
7. Restaurant and Club 100% 

facilities 
8. 45 acre lake 100% 
9. Picnic and Playgrow1d 

area 100% 
10. Beach and Lake 100% 

Bryce's Mountain Resort, Inc. owns and 
. operates the above facilities with the exception of 
the restaurant and club facilities. The restaurant 
and club facilities are owned by Richard E., Jr. 
and Barbara P. Green with the restaurant being 
operated by Bryce's Mountain Resort, Inc. and 
the club facilities being operated by the Bryce 
Mountain Golf and Ski Club. 

*No charges or assessments will be made to 
lot purchasers for maintenance of these facilities. 
Use of the facilities for skiing, golfing, swimming 
and tennis will be charged to lot purchasers at 
regular rates or· those established through 
membership in Bryce Mountain Association. The 
annual fee for Bryce Mountain Association is 
$400 per annum for a family consisting of husband 
and wife and two dependent children plus $50 for 
each additional child and may be changed at the 
discretion of Developer. Except for free access to 
and use of the lake {excluding gasoline or other 
marine, boating, fishing or swimming equipment 
or supplies) property ownership does not entitle a 
lot purchaser to free use of these recreational 
facilities. The purcliase contract contains a 
provision permitting the purchasers' use of such 
facilities through payment of annual fee or on a 
per use basis as purchaser may desire. Equipment 
rentals, horse rentals and individual items for use 
with the recreational facilities are available to lot 
purchasers at regularly established rates. 

( 

tion will be required to be outside the flood 
line. 
9. List all recreational facilities currently 

available, proposed, or partly "completed (e.g., 
swimming pool, golf courses, ski slopes, etc.) and 
complete the following format for each facility: 

Buyer's 
Estimated Financial Cost or 

Completion Assurance of Developer Assess-

5 

Date Completion Obligated ments 

N/A N/A N/A *0 
N/A N/A N/A •o 
N/A N/A N/A *0 
N/A N/A N/A *0 
N/A N/A N/A *0 
N/A N/A N/A *0 
N/A N/A N/A *0 

N/A N/A N/A *0 

N/A N/A N/A *0 
N/A N/A N/A •o 

10. State availability of the following in the sub­
division: state any estimated costs or assessments 
to buyer or lessee. H only proposed or pardy 
completed, state estimated completion date, state 
provisions to assure completion, and give an 
estimate of all costs to buyer or lessee, Including 
maintenance costs. 

a. Roads: 

1. Access: 

Paved-

Access is attained to the subdivi­
sion by way of a two lane State Route 
263 from Mount Jackson, Virginia to 
Basye, Virginia. 

Unpaved-

None. 

2. Road system within the Subdivision: 

Roads within the subdivision are 
under construction and will be shale 
based with crushed gravel and one shot­
oiled surface. 

The Estimated Schedule for Comple­
tion is as follows: 

Sections III. V-Extended, VIlA & B, 
:.. -2 VIII~, IX, IX-Extended, X, X-Ex­:, 

.. ~ 
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tended, XI, XII, and additions to IX 
and IX -Extended ...... Dec., 1975. 

Sections III-Extended and VIIC .... 
...................... Dec., 1979. 

The estimated completion dates for 
Sections VIlA & B, VIII, IX, and IX­
Extended were previously December, 
1974; for Sections III-Extended and 
vue, estimated completion dates were 
December, 1975. 

The Developer has not set aside any 
money or entered into any bond, escrow 
or trust arrangement to assure comple­
tion of the subdivision roads. Accord­
ingly, there is no assurance, other than 
the promise of the Developer, that the 
subdivision roads will be completed. 

Subdivision roads have not and will 
not be accepted by local authorities. 
Once the roads are completed, the lot 
purchaser will be responsible to maintain 
the same through Sky Bryce Association, 
Inc. and the estimated cost thereof in­
cluded in the annual property owners 
assessment. 

Paved-

Paved roads are approximately 
21% complete. 

Unpaved-

Cut to subgrade - 99% complete. 

Crushed gravel with no shot-oil 
surface - approximately 47% com­
plete. 

b. Utllities: 

1. Water 

All lots will be served by common 
wells drilled at the expense of Developer 
and, at present, intended to be subse­
quently operated and maintained by a 
public utility corporation. Water lines 
will be extended to individual lots within 
30 days after lot owner requests service. 
Despite Covenant No. 16 (See Exhibit B 
attached), you will not be permitted to 
use individual water systems and water 
will not be available to your lot until after 
the well serving your lot is drilled and 
lines from such well run to your lot. 
Developer is not obligated to drill the 
weiis. The Developer has not set aside 153·. 

6 
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any money or entered into any bond, 
escrow or trust arrangement to assure 
completion of the well system. Accord­
ingly, there is no assurance, other than 
the promise of the Developer, that the 
well system will be completed. Currently, 
there is no charge for water service but 
charges may be made in the future 
when, and if, the system is transferred to 
and water service is provided by a public 
utility corporation. Such a corporation 
would be 100 % owned by Developer. 
The corporation's rates and tariffs will 
be approved and regulated by the State 
Corporation .Commission. Water is avail­
able to approximately 30 % of the lots 
within the subdivision. A permit to 
operate a public water supply has not 
been obtained and there is no assurance 
that the lot owners will be able to use the 
wells. The Developer has not obtained a 
report from a cognizant health officer on 
the quality and purity of water. Accord­
ingly, there is no assurance that the avail­
able water will be either pure or of ac­
ceptance quality. Developer has ob­
tained reports from the Commonwealth 
of Virginia indicating the well water is 
free from bacteriological contamination 
as indicated by Coliform bacteria. 
Occasionally, such a report indicates the 
possibility of contamination. If so, the 
well is treated with chlorine and re-tested 
until reports are negative. 

2. · Electricity 

Electricity lines are now a\'ailable at 
the subdivision and electrical service 
will be extended to the individual lots as 
the use for such service demands. Said 
service is provided by regulated public 
utilities and charges to buyers by them 
will be in accordance with approved 
rates and tariffs. Buyers are required to 
have underground service. A charge, 
estimated at not more than 5250.00 will 
be made for providing underground 
power service to the lot line. You will be 
responsible for this charge at the time 
you construct a dwelling or 5 years from 
date of lot purchase. whichever is earlier. 

3. Gas 

Natural gas is not available: in this 
. subdivision. Fuel oil is available at a 
current charge of 36-1 I 4 cents per gaHon 
plus 575.00 for fuel oil storage tank. 



Bottled LP gas is available at a current 
charge of 14-1/2 cents per pound in 
cylinders or 35 cents per gallon in bulk 
storage. A lease fee varying from 515.00 
to $75.00 is charged for the bulk storage 
tank depending on its size. These prices 
are subject to change and you should 
consult local suppliers. 

4. Telephone 

Telephone lines are now available at 
the Subdivision and telephone service 
will be extended to the individual lots as 
the use for service demands. Said service 
is provided by a regulated public utility 
and charges to the buyers by the utility 
will be in accordance ~th approved, 
regulated rates and tariffs. Buyers are 
required to have underground service. 
There is no underground installation 
charge for telephone service. 

5. Sewage Disposal 

Developer is now installing a central 
sewage system. Despite the Covenant 
No. 16 (See Exhibit B attached hereto) 
you will not be permitted to use an indi­
vidual sewage disposal system; sewage 
disposal will not be available to your lot 
until after the central sewage system has 
been installed. 

Some Sections presently have central 
sewer available. The estimated schedule 
for completion for Sections which do 
not have sewer is as follows: 

Sections ill, V -Extended, X, X -Ex­
tended, XI, XII, and additions to IX 
andiX-Extended ...... Dec., 1975. 

. Sections III-Extended and VIIC .... 
...................... Dec., 1979. 

The extimated completion dates for 
Sections X and X-Extended were pre­
viously December, 1974; for Sections 
III-Extended and VIIC, estimated com­
pletion dates were previously Decem­
ber, 1975. Completion schedules depend 
upon the availability of funds. 

Developer. is not obligated to com­
plete the sewer system. Purchaser agrees 
in the purchase contract to pay the sum 
of $1,500.00 to Developer as a grant-in­
aid of sewer construction within 90 days 
of the time sewer service is available at 
purchaser's lot Jine. A sewer connection 
fee of $50.00 is charged for each non-

multifamily residential unit. The current 
sewer service user charge is $24.75 per 
quarter. An escrow agreement has been 
set aside to assure completion of part of 
this project. The Developer has not set 
aside any money or entered into any 
bond, escrow or trust arrangement to 
assure completion of the entire sewer 
facility. Accordingly, there is no assur­
ance, other than the promise of the 
Developer, that the sewer facility wiU be 
completed. Developer owns 100 % of the 
issued stock of the public utility corpora­
tion which will own and operate the 
sewer facilities. Sewer service is avail­
able to approximately 50 % of the lots in 
the Subdivision. 

6. Drainage and Flood Control 

It is contemplated that the only drain­
age work required for construction on 
lots will be the digging of shallow drain­
age ditches at appropriate places for the 
control of surface water as in normal 
subdivision development. No drainage 
will be required to render any of the lots 
suitable for construction purposes. 

7. Television 

Depending on lot location, generally 
acceptable television reception is avail­
able from Channel 3, Harrisonburg, 
Virginia. Fringe area television reception 
with antennae is available from Wash­
ington, D. C. and Richmond, Virginia. 

c. Municipal Services: 

1. Fire Protection 

The Orkney Springs Volunteer Fire 
Department offers year-round fire pro­
tection to the subdivision and is located 
approximately one and one-half miles 
from Basye, Virginia. Service is provided 
at no cost to the property owners. The 
Fire Department is supported, in part, 
by donations. Property owners, at their 
discretion, contribute to the Fire De­
partment. 

2. Pollee Protection 

Police protection is available from: 

(a) Virginia State Police 
Woodstock, Virginia 22664 

1.54 (b) Shenandoah County Sheriff's 
· Department 

Woodstock, Virginia 22664 
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(c) Bryce Mountain Resort Security 
Bryce Mountain Resort 

The Virginia State Police is provided 
by the Commonwealth of Virginia. The 
Sheriff's Department is provided by 
Shenandoah County. Bryce Mountain 
Resort Security is provided by the Sky 
Bryce Association, Inc. (Property Own· 
ers Association) and the Developer with 
each sharing in the expense of same. 
Bryce Mountain Resort Security cur· 
rently provides police protection from 
5 P.M. to 9 A.M. daily. 

3. Garbage and Trash Collection 

Garbage and trash removal is pro· 
vided by the Sky Bryce Association, Inc. 
(Property Owners Association) and is 
included in the annual fee. 

4. Public Schools 

The nearest elementary school avail­
able to residents of the Subdivision is 
located in Mount Jackson, Virginia, 
approximately 11 miles from the center 
of the Subdivision. 

The nearest junior and senior high 
school available to the residents of the 
Subdivision is located at Mount Jackson, 
Virginia, approximately 14 miles from 
the center of the Subdivision. 

School bus transportation is available 
on state access roads to the subdivision. 
Public transportation is not availab!e to 
the schools. 

5. Medical and Dental Facilities 

There is a hospital located at 
Woodstock, Virginia. The Shenandoah 
County Memorial Hospital has 129 beds, 
is a public hospital offering general ser· 
vices and is located 20 miles from the 
subdivision. 

Ambulance services to the hospital is 
·available from the Mount Jackson Res­
cue Squad, Mount Jackson, Virginia. 

Doctors and dentists are located at 
Mount Jackson, Virginia, Woodstock, 
Virginia and Harrisonburg. Virginia, 11 
miles, 20 miles and 34 miles, respec· 
tively, from the subdivision. 

6. Public Transportation 

Public transportation is not available 
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from the subdivision to nearby munici­
palities. The closest public transporta· 
tion is bus service in l\.1ount Jackson, 
Virginia, 11 miles away. 

7. U.S. Postal Service 

Mail is not delivered to lots in the 
Subdivision. Lot purchaser may have 
their mail addressed "c/o General De· 
livery, Basye, Virginia, 22810." and pick 
up at the post office in the center of the 
Subdivision. 

11. Will the water supply be adequate to serve· 
the anticipated population of the area? 

An adequate water supply is believed to be 
available. The Developer has not obtained an 
engineer's report or a hydrological survey indi­
cating the source and quanitity of water in the 
Subdivision and accordingly, there is no 
assurance that a sufficient quantity of water 'viii 
be available to serve the anticipated population of 
the area. 

12. Is any drainage or surface water, or use of 
fUI necessary to make .lots suitable for construc­
tion of a one-story residential structure? Yes or 
No? If yes, state whether any provision has been 
made for drainage or rdl and give estimate of any 
costs buyer would incur. 

No. Drainage or fill is not required for home· 
sites. However, due to the rolling nature of the 
terrain, buyers may wish to regrade certain lots to 
adapt particular structures to the property. 

13. State lt·hether shopping facilities are 
avallable in the subdivision. If not, state the 
distance in mUes to such facilities and whether 
publlc transportation is available. 

Small general store shopping facilities are 
located at the subdivision in Basye, Virginia. 
Larger shopping facilities are located in Mt. 
Jackson, Woodstock, Harrisonburg, Winchester 
and other communities listt:d in Paragraph 3 
above. There is not public transportation from the 
subdivision to these facilities. 

14. How many homes were occupied as of 
October 31, 1974? 

190 

15. a. State elevation of the highest and low~st 
lots in the Subdivision and briefly describe 
topography and physical characteristics of the 
property. 

The elevation of the highest and lowest lots 
in the subdiYision is 1,720 feet a.m.s.I.. and 



1,200 feet a.m.s.l., respectively. The terrain in 
the subdivision varies from gently sloping to 
relatively rugged mountainous or hilly land 
with a relatively narrow valley passing through 
its center. Lots are generally wooded and the 
soil is typical alkaline, shale mountain soil. 

b. State in inches the average annual rain­
faD and, if applicable, the average annual 
snowfall for the subdivision or the area in 
which it is located. 

According to information from Virginia 
Polytechnic Institute and State University Co­
operate Extension Service (County Agent's 
Office) Woodstock, Virginia, covering tlie 
thirty year period from 1934 to 1963, the 
average annual rainfall is 35.8 inches and the 
snowfall is 33.2 inches. 

c. State temperature ranges for summer 
and winter, including highs, lows and means. 

The 30-year averages supplied by the same 
source are as follows: 

Summer: high 85.80; low 60.50; mean 73.20 
Winter: high 49.70; low 25.00; mean 35.60 

16. Will any subsurface improvement, or 
special foundation work be necessary to construct 
one-story residential or con1mercial structures on 
the land? 

Some of the lots may require the use of pier 
type construction (concrete tubes or equivalent} 
due to steepness of the individual lot. This may, 
but does not nec~ssarily result in higher costs. 
Buyer should check with his builder or architect 
as to necessary foundation work. 

17. State whether there is physical access (by 
conventional automobile) over legal rights-of-way 
to all lots and common facilities in the subdivi­
sion. State whether the access wiD be by public or 
private roads and streets and whether they lVill be 
maintained by public or private funds. 

Yes. All of the roads leading to the subdivision 
are public. The lots within the subdivision are 
located on private roads which are to be main­
tained by private funds. Access is guaranteed to 
each lot and to the common facilities through 
duly recorded plats and covenants by the 
Developer. See Reply to Question 10 of this 
Report for further information on this subject. 

18. Has land in the subdivision been platted of 
record? Yes or No? If not, has it h~en surveyed? 
Yes or No? If not, state estimated cost to buyer to 
obtain a survey. 
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ences to such plats are given in Question 2 of this 
Property Report. 

19. Have the corners of each individual lot 
been staked or marked so that the purchaser can 
identify his lot? II not, state the estimated cost to 
the purchaser to obtain a survey and to have the 
corners of his lot staked or marked. 

Yes. 

20. Does the Developer have a program in 
effect to control soil erosion, sedimentation and 
flooding throughout the entire subdivision? Yes 
or No? Describe the program, if any. Has the pJan 
been approved or must it be approved by officials 
responsible for the regulation of land develop­
ment? Yes or No? Is the Developer obligated to 
comply with the Plan? Yes or No? 

No. Erosion and flooding could result in 
property damage and could create a health and 
safety hazard. Bryce Mountain has not experi­
enced property damage or health and safety 
hazards due to soil erosion, sedimentation and 
flooding. 

21. State whether or not the Developer has a 
deficit in retained earnings or has experienced an 
operating loss during the last fiscal year. Yes of 
No. If yes, your attention is directed to those 
items bt the Property Report wherein the Devel­
oper may have promised to complete certain 
facilities or to discharge financial obligations. 

Yes. The Developer experienced an operating 
loss during the last fiscal year. 

22 .. State whether the accountant qualified his 
opinion on the financial statements. Yes or No. If 
yes, your attention is called to the copy of that 
opinion in Exhibit A of this Property Report. 

Yes. 

23. State whether the Subdivision or any of the 
parties involved in the Development of the Sub­
division have been or are parties to disciplinary 
proceeding, bankruptcies or litigation which may 
materially affect lot purchasers in this Subdivi­
sion. 

There are some twenty cases currently 
pending in federal court wherein plaintiffs seek to 
rescind their Bryce Mountain lot purchases, 
based on an allegation that plaintiffs did not 
receive an effective property report at the time of 
their purchase. Four of these plaintiffs seek to 
bring a class action on bt!half of similarly situated 
purchasers. Jn a decision handed down in July, 

Yes. All lots in the subdivision have been sur- -:,. S61974~ the Court ruled that purchasers who bring 
veyed and platted of record. Recordation refer- such suits must do so within two years of thdr 

9 



purchase or they are barred by the statute of lim­
itations. Since all of the above named plaintiffs 
purchased more than two years prior to filing suit, 
Bryce Mountain has moved to dismiss all cases. 
Neither these motions nor plaintiffs defense 
thereto have been ruled on by the Court. If the 
class actions are certified as a class and the 
plaintiffs successfully avoid the Court's decision 
on the statute of limitations the plaintiffs would 
then be entitled to re-convey their lots to the 
Developer and receive a refund. Such a result 
may affect the Developer's ability to complete 
promised facilities on schedule. 

24. Does the Developer operate, or propose to 
operate, a program for the resale of Purchasers' 
lots or to assist them in the resale of their lots? 

No. 

SPECIAL RISK FACTORS 

a. The future value of land is very 
uncertain; do NOT count on appreciation. 

b. You may be required to pay the full 
amount of your obligation to a bank or third 
party to whom the Developer may assign your 
contract or note, even though the Developer 
may fail to fuUill promise he has made. 

c. Resale of your lot may be subject to the 
Developer's restrictions, such as limitations on 
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the posting of signs, limitations to the rights of 
other parties to enter the subdivision unac­
companied, membership prerequisites or ap­
proval requirements, or Developer's first right 
of refusal. You should check your contract for 
such restrictions and also note whether your 
lien or any other liens on the property would 
affect your right to sell your lot. 

d. You should consider the competition 
which you may experience from the Developer 
in attempting to resell your lot and the 
possibility that real estate brokers may not be 
interested in listing your lot. 

e. Changing land development and land 
use regulations by Government agencies may 
affect your ability to obtain licenses or permits 
or otherwise affect your ability to use the land. 

FINANCIAL STATEMENTS 

You should carefully review the attached 
financial statements of the Developer (see Exhibit 
A). 

Signature of the Senior Executive Office of the 
Developer. ~ Ch.AJ ~ 

_1.57 

"-*'. . r .. 

R. D. Worrell 

Executive Vice President 

January 10, 1975 



EXHIBIT A 

BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED FINANCIAL STATEMENTS 

October 31, 1973 
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\VaJter F. Hamill, Jr., C.P.A. 
Allen R. Grissom, C.P.A. 

Lawton H. Baker, C.P.A. 

To the Board of Directors of 

(. 

HAMILL, GRISSOM AND COMPANY 
Certified Public Accountants 

1414 United Virginia Bank Building 
5 Main Plaza East 

Norfolk, Virginia 23510 
(804) 622-4000 . 

f 
~-

Members 
American Institute of 

Certified Public Accountants 
Virginia Society of 

Certified Public Accountants 

Bryce's Mountain Resort, Incorporated: 

We have erxamined the consolidated balance sheet of Bryce's Mountain Resort, Incorporated and 
subsidiaries as of October 31, 1973 and the related consoliqated statements of income, retained earnings and 
changes in financial position for the year then ended. Our examination was made in accordance with 
generally accepted auditing standards, and accordingly included such tests of the accounting records and 
such other auditing procedures as. we considered necessary in the circumstances except that we did not 
verify estimated development costs which enter in the determination of deferred income and earned 
improvements revenue. 

The accumulative effect of a change in estimated costs to complete future improvements, applicable to 
prior years' sales, is reflected in the period during which a change in estimated costs becomes evident. 
Because of the nature of the adjustments (See Note 9), management considers it more appropriate to reflect 
the effect of these adjustments in the current period rather than over the periods during which the future 
improvements are to be completed. 

The aforementioned financial statements reflect a retroactive change in accounting method to conform 
to the American Institute of Certified Public Accountants Industry Guide on "Accounting for Retail Land 
Sales" (See Note 11) with which we concur. They do not conform to standard reporting in that the restated 
financial information for the preceding four years is not presented. 

'fhe company is advising certain lot purchasers that they may have rights provided by the Interstate Land 
Sales Disclosure Act. These rights may exist as a result of technical violations of the act. The scope of our 
examination could not be extended sufficiently to determine the possible outcome of the action. 

In our opinion, subject to any adjustment to the balance sheet and statement of retained earnings which 
may result from 1) the company's actual cost to complete the land development of lots sold, and/or 2) any 
unfavorable results of litigation regarding the possible rights of certain lot purchasers, the c-onsolidated 
balance sheet and consolidated statements of income. retained earnings and changes in financial position 
present fairly the consolidated financial position of Bryce's Mountain Resort, Incorporated and subsidiaries 
at October 31, 1973 and the consolidated results of their operations and changes in financial position for the 
year then ended. Accounting principles have not been consistently applied to prior years' financial 
statements in that no restated financial statements are presented. Therdore, with respect to consist~ncy, the 
consolidated financial statements are not fairly presented on a basis consistent with preceding years. 

Norfolk, Virginia 

December 12, 197.3 
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BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED BALANCE SHEET 

October 31, 1973 

ASSETS 

Cash 
Restricted Cash 

Contracts and Notes Receivable on Land Sales 
(Net of $3,136,700 Deferred Interest) 

Less: Allowance for Cancellations 
Unamortized Valuation Discount 

Mortgages and other Receivables 
Receivables from Employees, Officers and Aff.tliates 
Inventory 
Prepaid Expenses 

Development Costs 
Land being Improved 
Improvements 
Unimproved Land and Options 

Property and Equipment (Net of$1,483,400 Accumu­
lated Depreciation) 

Utility System (Net of $2,128,200 Grants-in-Aid of 
Construction) 

Less: Accumulated Depreciation 

Investments - at Cost (No Market) 

Goodwill 

1C 

$ 13,518,600 
( 1,848,200) 
( 1,297,600) 

$ 375,800 
1,399,200 
2,283,700 

$ 203,800 
( 48,700} 

s 435,500 
405,500 

10,372,800 

118,200 
41,800 
68,400 
82,800 

4,058,700 

2,506,700 

155,100 

147,100 

12,400 

$ 18,405,000 



Bank Overdraft 
Accounts Payable 

( 
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LIABILITIES 

Mortgages, Notes, and Debentures Payable 
Mortgages and Land Purchase Notes Payable 

Accrued Commissions and Wages 
Accrued Interest 
Accrued Taxes 
Other Payables 

Income Taxes - Deferred 

Deferred Revenue - Future Improvements 
Deposits 

Total Liabilities 

Minority Interest in Consolidated Subsidiary 

STOCKHOLDERS' EQUITY 

Paid-In CaP.ital 
Common Stock- $2.50 par, 200,000 Shares 
Authorized; 49,515 Shares Issued 

Additional Paid-In Capital 

Retained Earnings 

Treasury Stock- 7,000 Shares at Cost 

Total Stockholders' Equity 

16 

$ 123,800 
1,161,500 

$ 1,285,300 

117,400 

$ 1,402,700 

( 203,500) 

1_63 
..... - .~·, 
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$ 226,600 
428,500 

6,227,500 
864,800 

66,300 
113,600 
59,100 
12,300 

405,000 

8,735,300 
21,500 

$ 17,160,500 

45,300 

1,199,200 

$ 18,405,000 
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BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED STATEMENT OF RETAINED EARNINGS 

FOR THE YEAR ENDED OCTOBER 31, 1973 

Beginning Balance 

As Previously Reported 
Adjustment for Change in Accounting Method (Net of 

$1,160,700 Income Tax Effect) 

As Restated 

Net Loss for the Year 

Ending Balance 

See accompanying summary of significant accounting policies and 
notes to financial statements 

' 1~64 
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$ 1,649,800 

( 1,117 ,500) 

$ 532,300 

( 414,900) 

$ 117,400 



BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED STATEMENT OF INCOME 

FOR THE YEAR ENDED OCTOBER 31,1974 

REVENUES 
Land Sales (Net of $385,500 Current Year 

Cancellations) 
Less: Estimated Uncollectible Sales $ 1,067,700 

Current Revenue Deferred- Future 
Improvements 4,427,800 

Valuation Discount 1,010,500 

Net Land Sales 
Deferre~ Improvement Revenue Earned 
Bulk Land Sales 
Interest Income 
Valuation Discount Earned 
Other Income 

COST OF REVENUE 
Land Sales $ 1,372,600 
Bulk Land Sales 2,400 
Other 120,700 

SELLING EXPENSES 
OPERATING, GENERAL AND 

ADMINISTRATIVE EXPENSES 

Income Before Income Taxes, Minority 
Interest, Extraordinary Credit and 
Cumulative Effect of Change in 
Estimated Development Costs 

PROVISION FOR INCOME TAXES (Net of$11,400 
Investment Credit} 

Income Before Minority Interest 

MINORITY INTEREST 

Net Income Before Extraordinary Credit and 
Cumulative Effect of Change in Estimated 
Development Costs 

1.65 
18 , ,.. ' 
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$ 10,705 ,000 

6,506,000 

$ 4,199,000 
557,500 
100,000 
825,300 
205,100 

1,046,500 

s 6,933,400 

1,495,700 

$ 5,437,700 

($ 2,565,300) 

($ 2,490,600) 

$ 381,800 

205,600 

$ 176,200 

8,200 

$ 168,000 
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EXTRAORDINARY CREDIT- REDUCTION IN 
IN FEDERAL INCOME TAX PROVISION 
RESULTING FROM TAX LOSS 
CARRYFORWARD 

CUMULATIVE EFFECT ON YEARS PRIOR TO 
1973 OF A CHANGE IN ESTIMATED DEVELOPMENT 
COSTS (Net of $629,000 Income Tax Effect) ( 

NET LOSS ($ 

EARNINGS PER SHARE (42,515 Shares) 
Income Before Extraordinary Credit 

and Cumulative Effect of Change 
in Estimated Development Costs $ 

Extraordinary Credit 
. Cumulative Effect of Change 

in Estimated Development Costs ($ 

NET LOSS ($ 

See accompanying summary of significant accounting policies and 
notes to financial statements • 

166 
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18,600 

601,500) 

414,900) 

3.95 
.44 

14.15). 

9.76) 



BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED STATEMENT OF CHANGES IN FINANCIAL POSITION 

FOR THE YEAR ENDED OCTOBER 31, 1973 

CASH GENERATED 
Net Income Before Extraordinary Items 

and Effect of Cumulative Change in 
Estimated Costs 
Add: Items which Net Effect did not 

Require or Generate Cash 
Depreciation and Amortization 
Other Items of Income, Cost and Expense 
Minority Interest in Net Earnings 

Cash Generated from Operations 

Issuance of Common Stock in Subsidiary 

CASH APPLIED 
Sewer Utility Escrow Increase 
Notes Payable- Stockholder 
Purchase of Treasury Stock 

Utility System 
Less: Grants-in-Aid of Construction 

Property, Plant and Equipment 

Increase in Cash 

$707,600 
663,000 

See accompanying summary of significant accounting policies and 
notes to financial statements . 
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$ 168,000 

365,900 
619,200 

8,200 

$ 1,161,300 

5,500 

$ 1,166,800 

$ 350,000 
10,000 

150,000 

44,600 

438,300. 

173,900 

$ 1,166,800 
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BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED SCHEDULE OF SELLING EXPENSES 

FOR THE YEAR ENDED OCTOBERJl, 1973 

Advertising $ 902,000 

Commission Incentive 64,800 

Insurance 1,300 

Interest 14,900 

Management Services 14,800 

Miscellaneous 21,700 

Office 20,500 

Payroll Taxes 30,900 

Professional Fees 1,500 

Rent 17,700 

Repairs 700 

Salary 507,600 

Salesmen Commissions 874,800 

Telephone 56,700 

Travel and Entertainment . "35,400 

$ 2,565,300 

. ~68 
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BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CbNSOLIDATED SCHEDULE OF GENERAL AND ADMINISTRATIVE EXPENSES 

FOR THE YEAR ENDED OCTOBER 31, 1973 

Advertising $ 81,700 

Bad Debts 25,500 

Closing and Recording 13,600 

Depreciation and Amortization 365,900 

Employee Benefits 36,000 

Insurance 72,300 

Interest 502,300 

Maintenance and Repair 93,300 

Office 49,200 

Other Operating Expenses 28,800 

Professional Fees 173,900 

Rent 17,800 

Salaries 668,000 

Small Tools and Supplies 39,200 

Taxes-and Licenses 137,000 

Telephone 35,400 

Travel and Entertainment 54,500 

Utilities 96,200 

$ 2,490,600 

1.69 
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BRYCE'S MOUNTAIN RESORT, INCORPORATED 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

October 31, 1973 

1) PRINCIPLES OF CONSOLIDATION 

The consolidated financial statements include the accounts of the parent, Bryce's Mountain Resort, 
Incorporated and all subsidiaries. All significant intercompany accounts and transactions are elimi­
nated in consolidation and net earnings are reduced by the portion of the earnings of the subsidiaries 
applicable to minority share owners. 

2) CHANGE IN ACCOUNTING METHOD FOR RETAIL LAND SALES 

Prior to 1973, income from retail site sales was recognized at closing. Cost of land and related estimated 
improvement costs were charged to operations at the time of sale. 

In 1973 the American Institute of Certified Public Accountants approved an Accounting Guide on 
"Accounting for Retail Land Sales.'' To conform with these new industry accounting requirements, 

.Bryce's has retroactively changed its method of accounting for retail land sales to the accrual method 
as defined in the guide. 

Bryce's has also retroactively provided for a valuation discount on sewer availability fees receivable 
(with no stated interest) to yield an interest rate of 12% over their estimated collection period. 

3) RECOGNITION OF INCOME 

Revenue is recognized on the accrual basis as defined by the AICP A Industry Accounting Guide 
"Accounting for Retail Land Sales" issued in 1973, (a percentage of completion of related 
improvements for the sites sold) at the time of contract closing, provided the purchaser has made a 
downpayment of at least 10%. Title passes at closing, and the balance of the sales price is evidenced by 
a note, secured by a deed of trust, primarily payable in monthly installments for a period of seven to ten 
years. The notes bear interest ranging from 8% to 10.6% wi~ imputed interest to effect an interest rate 
between 10.6% and 12%. The weighted average interest rate, giving effect for imputed interest, is 11.3%. 
Generally, notes which exceed a ninety-day delinquency period are considered cancelled for 
accounting purpo~es. 

Sales of sites are generally closed prior to the completion of the associated land improvements (such as 
roads, water service and utility disposal system). The anticipated cost of such land development work 
to be completed in the future is used to compute the percentage of completion for revenue deferral and 
recognition. Cost of site sales is allocated to the sites based on a) the relationship of sales price to total 
estimated sales price per section, and b) the total number of sites which the project is expected to yield. 

Costs completed on site sales are charged against income ·at the time the revenue is recognized. Such 
expenses are composed of unimproved land and estimated costs of required improvements. The ade­
quacy of estimated development costs is reviewed annually; the cumulative effect of changes in 
estimated costs are reflected in the period during which such change becomes evident. 

Offsite amenities, consisting of golf course, club house, ski slopes, etc., are considered as part of the 
ongoing operations, and as such are being depreciated over their estimated useful lives. 

Cancellations of prior years' sales result in a charge to the allowance for Joss on contract cancellations. 
This charge is the unpaid balance of the contract, Jess recover~ble expenses. An allowance of approxi­
mately 10% of the contract price is provided for losses on contract cancellations by charges to income 
to provide for estimated future cancellation losses. 1. 70 
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The sales contract requires the purchaser to pay $1,500 on the cost of a centra) utility disposal system. 
The company records the $1,500 as a part of land sales revenue. Interest is imputed on the $1,500 re­
ceivable to effect a 12% interest rate over the estimated average collection period of four years. 

Interest, real estate taxes, and various other items are charged to operations when incurred, rather 
than being capitalized and charged to operations through cost of land sales. 

Advertising and promotional expenses are charged to operations when incurred. 

4) INVENTORY 

Inventories are stated at the lower of cost (first-in, first-out method) or market. 

5) PROPERTY 

Most fixed assets are carried at cost. Approximately $75,000 of present property was acquired by ex­
change of stock at the date of incorporation in 1965 and is carried at the 1965 appraised book value 
which exceeds tax book value by approximately $10,000. 

6) DEPRECIATION AND AMORTIZATION 

Depreciation and amortization are computed on the straight line and declining balance methods over 
the assets' estimated useful lives. Assets acquired for capital st~ck at incorporation were recorded at 
appraised value and are depreciated accordingly. 

The excess of cost of subsidiary over net assets acquired is being amortized ratably over a five-year 
period. 

7) MAINTENANCE AND REPAIRS 

Maintenance and repairs are charged to operating expenses as incurred. Cost of betterments are 
capitalized and property replaced or removed is accounted for as a retirement. 

8) INVESTMENTS 

Investments in corporations which represent less than 20% ownership by the company are carried at 
cost. 

9) INCOME TAXES 

The company and its subsidiaries file consolidated Federal income tax returns. Deferred income tax 
reflects the timing differences for recording material items of income and expense on the books, and 
the inclusion of such items in taxable income. Such timing differences relate primarily to a) the allow­
ance for loss on contract cancellations and valuation discounts which are recognized only in financial 
reporting and b) the income tax use of the installment and cash sales method of income recognition for 
land sales, whereas the percentage of completion is used for financial reporting. 

Investment tax credits are accounted for on the flow-through method which reduces federal income 
tax expense for the year in which the asset was placed in service. 

The additional income tax, if any, payable when earnings of subsidiaries are transferred to the parent 
company is charged to earnings in the year of transfer. 

10) DEPOSITS 

Advance receipts for annual recreational passes are reflected in income when the service is provided. 

Advance receipts on land sales contracts are reflected in income when the sale is recorded or the 
deposit forfeited. 
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11) DEFERRED INTEREST 

Deferred interest income is recognized in revenue pursuant to the rule of seventy-eights computed 
from the date of the note, and reflected when payments on the notes are received. Unamortized valua­
tion discount is recognized as interest income ratably over the life of the related receivable. 

12) EARNINGS PER SHARE 

Earnings per share are based on shares outstanding at the end of the company's fiscal year rather than 
on average shares outstanding during the period. Changes in the company's capital stock are relatively 
infrequent. 

13) START-UP AND PREOPERATING COSTS 

Start-up and preoperating costs are charged to expense as incurred. 

1.72 



BRYCE'S :MOUNTAIN RESORT, INCORPORATED 

NOTES TO FINANCIAL STATEMENTS 

October 31, 1973 

NOTE 1 - CONTRACTS AND NOTES RECEIVABLE ON LAND SALES 

Maturities of gross notes receivable from land sales contracts, including deferred interest and unamor­
tized valuation discount are: 

Fiscal year ended October 31 , 197 4 
Fiscal year ended October 31, 1975 
Fiscal year ended October 31, 1976 
Fiscal year ended October 31, 1977 
Fiscal year ended October 31, 1978 
Thereafter 

s 2,730,000 
3,000,000 
2.950.000 
2,660,000 
2,370,000 
2,950.000 

s J 6.660.000 

The percentage of contracts expected to pay out to maturity is estimated by management to be 90%. 

NOTE 2- PROPERTY 

Golf Course under Construction 
Buildings and Improvements 
Machinery and Equipment 
Furniture and Fixtures 
Land and Slopes 

Accumulated Depreciation 

NOTE 3 - MORTGAGES AND LAND PURCHASE NOTES PAY ABLE 
Mortgages and land purchase notes payable mature as follows: 

Fiscal year ended October 31, 197 4 
Fiscal year ended October 31, 1975 
Fiscal year ended October 31, 1976 
Fiscal year ended October 31, 1977 
Fiscal year ended October 31, 1978 
Thereafter 

$ 170.000 
1,010,000 
1,950,000 

240,000 
620,000 

s 3,990.000 
1,480.000 

s 2,510,000 

s 279,700 
131,900 
131,900 
105.100 
105.100 
111.100 

s 864.800 

The obligations bear interest at annual rates of 5% to 7% and the weighted average interest rate is 6. 9%. 
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NOTE 4- MORTGAGES AND NOTES PAYABLE 

The notes payable at October 31, 1973 which are secured by substantially all of the company's assets are 
as follows: 

Economic Development Administration 4% 
Virginia National Bank 10.5% 
Bank of Virginia 11% 
Other Bank Loand 5.6% to 11.08% 
Subordinate Debentures (calied 10-73) 6% 
Life Insurance Loan (Net of CSV) 5.6% 
Chattel Mortgages 
Treasury Stock Purchase 6% 

The weighted average interest rate is 10.30%. 

$ 157,600 
3,250,000 
2,400,200 

306,500 
11.700 
4,900 

48,600 
48,000 

$ 6,227,500 

Bryce has a $4,000,000 1 O'h% line of credit agreement with Virginia National Bank and a 53.000,000 11% 
line of credit agreement with the.Bank of Virginia. Some of the stipulations of the agreements are: 

a) Substantially all property and receivables (generated as a result of site sales) shall be pledged as 
security on the loan. including assignment of all life insurance policies. Net unpaid sales contracts 
shall at all times equal at least 150% of the total outstanding loan. 

b) No dividends can be paid without approval. 

c) Except for lot sales, ~o assets in excess of 55,000 can be disposed of without approval. 

d) No reduction of paid-in capital, no merger, nor any sale of the corporation can be effected without 
approval. 

e) The Bank of Virginia requires that 80% of the collections on sales contracts securing their loan be 
applied against the loan balance. 

f) Between October 31, 1974 and December 31, 1974 the Virginia National Bank loan shall be renego­
tiated and an amortization schedule determine4. 

g) Virginia National Bank requires a 10% compensating balance be maintained by the company and or 
certain stockholders and other affiliates. 

Bryce borrowed $150,000 from the Virginia National Bank to purchase common stock and bonds of 
Public National Bank of Washington, D.C. The common stock represents approximately 5% of Public's 
issued and outstanding common stock. As stipulated in the agreement, the maximum possible Joss to 
Bryce would not be more than approximately 550,000. The amortization of the $150,000 loan will begin in 
1976. 

Below is the current amortization schedule of notes payable over the next five years. The land 
development loan of S3,250,000 will be scheduled for amortization when the loan is renegotiated betwet!n 
October 31, 1974 and December 31, 1974. The terms of the renegotiation cannot be reasonably predicted 
at this time. 

Fiscal year ended October 31, 1974 
Fiscal year ended October 31, 1975 
Fiscal year ended October 31, 1976 
Fiscal year ended October 31, 1977 
Fiscal ye~r ended October 31, 1978 

Virginia National Bank loan to be renegotiated by December 31, 1974 
Subst!quent to October 31, 1978 
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s 464,300 
420,300 
456.900 
491.200 
5J6,100 

S 2,368,XOO 
3,250,000 
60~.700 

s 6.227,500 



NOTE 5- C0?\.1MITMENTS AND CONTINGENCIES 

a) The corporation is contingently liable for approximately S3,100,000 on notes discounted with financial 
institutions. These notes are from land sales contracts and are secured by first deeds of trust. 

b) Virginia Electric and Power Company has agreed to lay underground electrical cables. The corpora­
tion is under bond which guarantees certain power usage after the laying of the cables. Within a five 
year period after the cables are laid, the unsold lots in the first six sections will create a liability 
payable to the power company of approximately $225 per lot. In addition to this commitment on the 
first six sections, Bryce has agreed to pay Virginia Electric and Power Company S18 per lot upon 
completion of the connections to the underground service which is being installed in other sections. 
These commitments are personally guaranteed \Jy Mr. J. \V. Luter, III. 

c) The company has land purchase options on approximately 500 acres of underdeveloped land with an 
exercise price approximately $117,000. The company has leased approximately 260 acres for 15 years 
with variable lease payments of $4,800 to $6,000 annually. 

d) Certain property had been in the process of negotiations for purchase by the company. The company 
has initiated legal proceedings for specific performance of the related contract. It is the opinion of 
legal counsel that the company will at least recover its costs. 

e) Federal income tax returns have been examined for Bryce through the fiscal year ended October 31, 
1970. The 1971 return is currently being reviewed. Any adjustment is not expected to be significant. 
Blue Knob's income tax returns have never been examined. 

f) In January, 1974 the company advised certain lot purchasers of the Basye, Virginia development, that 
the company did not meet the requirements of the Interstate Land Sales Disclosure Act. As a result, 
the act may provide certain rights to those lot purchasers. As a result of that communication, several 
class action legal proceedings have been instituted. Neither management nor legal counsel can deter­
mine the probable outcome of the actions. 

NOTE 6 -TREASURY STOCK 

The following schedule summarizes the treasury stock transactions during the year. 

Beginning balance, 2,000 shares $ 53,500 
Additional 5,000 shares of treasury stock purchased 150,000 

$ 203,500 

NOTE 7 -TAX CARRYFORW ARDS 

The company's 82% owned subsidiary had, at October 31, 1973, net operating loss carry forwards for 
federal income tax purposes, of approximately $96,000 which is not reflected on the consolidated finan­
cial statements. 

The net operating loss carryforwards expire as follows: 

Fiscal year ending October 31, 1974 
Fiscal year ending October 31, 1976 

~ 1.75 
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$ 

49,000 
47,000 

96,000 
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NOTE 8- ESTIMATED FUTURE LAND IMPROVEl'vfENT COSTS 

lfj.i'. ~:\. 

The company's estimate of total costs to improve major areas from which sales are being made is 
516,100,000. 55,100,000 has been paid through October 31, 1973. To complete the company's commit­
ments, the following annual expenditures are anticipated for improvements in the major areas from 
which sales are being made. 

Paid through October 31, 1973 
Fiscal year ending October 31, 1974 
Fiscal year ending October 31, 1975 
Fiscal year ending October 31, 1976 
Fiscal year ending October 31, 1977 
Fiscal year ending October 31, 1978 
Fiscal year ending October 31, 1979 and Thereafter 

NOTE 9- CHANGE IN ACCOUNTING ESTIMATE 

$ 5,100,000 
3,200,000 
2,500,000 
2,400,000 

200,000 
100,000 

2,600,000 

$16,100,000 

Effective for the year ending October 31, 1973, Bryce's has increased its estimated cost of completing 
project improvements for water and sewer facilities. Limited water availability in certain sections are 
estimated to increase the per lot water improvement cost in these sections by approximately S600. Pro­
vision for increased sewer facilities to meet increased density projections are estimated to cost an addi­
tional $800 per lot for the entire project at Basye, Virginia. This change in estimates decreased the 1973 
income before extraordinary credit and cumulative effect of change in estimated development cost by 
5185,400 (54.36 per share) net of the related income tax effect of $193,900. 

The cumulative effect on years prior to 1973 of such change in estimates reduced previously reported 
net income by 5601,500 (S14.15 per share) net of income taxes. 

NOTE 10 -DEFERRED REVENUE 

Land sales revenue deferred, until improvements are completed after October 31, 1973, is 58,735,300. 
The related deferred gross profit included in the deferred re\'enue is $1,530,000. 

Deferred gross·profit at October 31, 1973 for income tax reporting, resulting from the installment sales 
method of reporting, is $4,660,000. 

NOTE 11- CHANGE IN ACCOUNTING METHOD 

Bryce's has retroactively changed its accounting method to conform with the accrual method as defined 
in the AICP A accounting guide on "Accounting for Retail Land Sales" issued in 1973, and to effect a 
valuation discount on certain contract receivables. The effect of deferring income recognition on this 
method and the valuation discount was to reduce previously reported net income by 51,117,500 ($23.52 
per share). · 

The following summarizes the restated consolidated balance sheet at October 31, 1972. 
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BRYCE.SMOUNTAIN RESORT, INCORPORA TEn. 
~ .. , 

RESTATED CONSOLIDATED BALANCE SHEE'f 

OCTOBER 31, 1972 

ASSETS 

Cash $ 261,600 
Restricted Cash 47,000 
Contracts and Notes Receivable - Land Sales -

(Net of$1,881,400 Deferred Interest) $ 7,804,900 
Less: Allowance for Cancellation ( 1,216,600) 

Unamortized Valuation Discount ( 492,200) 6,096,100 

Mortgages and Other Receivables 448,700 
Inventory 79,500 
Prepaid Expenses 73,000 
Deferred Selling Expense 93,600 

Development Costs 
Land being Improved $ 141,200 
Improvements 871,400 
Unimproved Land and Options 1,087,100 2,099,700 

Property and Equipment (Net) 2,443,100 
Utility System (Net) 125,500 
Investments 147,100 

Goodwill 15,500 

$ 11,930,400 

LIABILITIES 

Bank Overdraft $ 53,500 
Accounts Payable 485,200 
Mortgages and Notes Payable 4,339,900 
Mortgages and Land Purchases Notes Payable 236,400 
Accrued \Vages 25,300 
Accrued Interest 120,700 
Income Taxes - Current 46,300 
Income Taxes- Deferred 880,000 
Deferred Revenue- Future Improvements 3,793,200 
Deposits 154,200 

Total Liabilities $ 10,134,700 

Minority Interest in Consolidated Subsidiary 34,600 

STOCKHOLDERS' EQUITY 

Paid-In Capital $ 1,282,300 
Retained Earnings 532,300 

s 1,814,600 
Treasury Stock ( 53,500) 1,761,100 

$ 11,930,400 
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·) EXHIBIT A ) 

BRYCE'S MOUNTAIN RESORT, INCORPORATED 

CONSOLIDATED PROFIT AND LOSS STATEMENT 

FOR THE MONTH OF SEPTEMBER, 1974 

INCOME 

General and Administrative 
Land Sales Department 
Golf Department 
Recreation and Stables 
Restaurant and Ski Cafeteria 
Ski Area Department 
Ski Rental Department 
Ski School Department 
Ski Shop Department 
Airport Department 
Chalets Department 
Maintenance Department 
Security Department 
Wells Department 

Total Income 

EXPENSES 

Depreciation 
Employee Benefits 
Bank and Credit Card Charges 
Dues and Subscriptions 
Interest 
Postage and Office Supplies 
Professional Fees 
Telephone 
Maintenance 
Advertising 
Bank Points, Appraisal Fees and Recording Cost 
Cleaning and Sanitation 
Commissions 
Entertainment 
Gas, Oil, and Grease 
Heat, Light, and Power 
Insurance 
Laundry 
Rental of Equipment and Office 
Tires, Tubes, and Batteries 
Travel 
Small Tools and Equipment 
Supplies 
Salaries 
Licenses and Taxes 
Miscellaneous 

Total Expenses 

Net Profit Prior to Sparmark Division 

Add: Profit Sparmark Division 

Net Profit 
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$ 848,345.28 
1,191,680.63 

74,086.81 
25,513.54 

164,106.83 
131,595.34 
50,394.13 
15,627.00 
24,292.84 

300.00 
27,604.53 

1,183.70 
18,360.00 
4,624.16 

~ 1.78 
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I 

YEAR TO DATE 

$ 2,577,714.79 

$ 196,665.06 
66,335.60 

2,809.21 
2,543.28 

400,907.69 
5,478.29 

138,884.86 
17,127.49 
66,417.77 

. 25,461.57 
19,382.63 
7,134.16 

779,855.00 
2,700.50 
1,518.69 

51,478.99 
44,729.79 . 

5,343.65 
8,186.50 

188.22 
31,383.05 

8,207.66 
15,349.13 

470,800.73 
46,428.21 
33,258.34 

$ 2,448,576.07 

129,138.72 

( 191 ,564.83) 

($ 62,426.11) 



... ~· EXHIBIT A "\·~ 
~ 11 

BRYcE·s MOUNTAiN RESORT, INCORPORATED'. 

BALANCE SHEET 

SEPTEMBER 30, 1974 

ASSETS 

Cash 
Restricted Cash 
Notes Receivable on Land Sales (Net of S 1,643,887.21) 

Deferred Interest 
Less: Allowance for Cancellations 

Receivables - Sewer Availability Fee 
Less: Unamortized Valuation Discount 
Other Receivables 
Receivables from Employers, Officers, and Affiliates 
Inventories 
Prepaid Expenses 
Investments: 

Public National Bank 
Affiliates 

Property and Equipment (Net of $925,326.68 
Accumulated Depreciation) 

Development Cost 
land Being Improved and Improvements 
Unimproved Land and Options 

Total Assets 

$ 5,691 ,041.96 
1,151,432.06 

$ 2,693,650.00 
650,247.88 

$ 122,140.00 
·160,434.70 

$ 2,026,820.33 
1 ,467,079.90 

LIABILITIES 

Accounts Payable 
Mortgages, Notes, and Debentures Payable 
Accrued Interest 
Accrued Taxes 
Accrued Others 
Taxes Payable 
Income Ta.."< Payable 
Income Tax Deferred 
Deferred Revenue- Future Improvements 

Total Liabilities 

STOCKHOLDERS' EQUITY 

Paid-In-Capital 
Common Stock 
Premium Capital Stock 
Additional Paid-In-Capital 
Treasury Stock 

Retained Earnings 
Beginning Balance 

November 1, 1973 
Add: N~t Profit for the 

Period 

$ 123,787.50 
1,158,505.00 

2,974.97 
( 203 ,500.00) 

s 117,372.62 

( 62,426.11) 

Total Stockholders' Equity 

Total Liabilities and Stockhohlers' Equity 

32 

$ 1,081,767.47 

54,946.51 
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$ 13,367.92 
268,830.60 

4,539,609.90 

2,043,402.12 
35,801.77 

1 ,594,987.62 
61,475.29 

4,668.69 

282,574.70 

1,608,105.38 

3,493,900.23 

$ 13,946,724.22 

$ 113,489.35 
4,554,943.93 

82,510.89 
32,112.26 
46,818.56 

1,335.57 
( 29 ,991.00) 

399,700.00 
7,609,090.68 

$ 12,810,010.24 

s 1,136,713.98 

$ 13,946,724.22 

·. 
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EXHIBITB 
DECLARATION OF PROTECTIVE 

COVENANTS AND RESTRICTIONS 
APPLICABLE TO SECTIONS I THROUGH XII 

OF 
BRYCE'S l\IOUNT AIN RESORT, INC. 

The Protective Covenants and Restrictions appli· 
cable to Sections I through XII are the same except 
where set forth below as to Section X. 

Bryce's Mountain Resort, Inc., a corporation duly 
organized and existing under the laws of the State of 
Virginia, with its principal place of business situated 
in the Town of Basye, County of Shenandoah, State 
of Virginia, the owner. of certain lands and premises 
situated in or near said Town of Basye, known as 
Bryce's Mountain Resort, hereby makes and executes 
the following declaration of protective covenants and 
restrictions as to that portion of said land which will 
be subdivided and sold to individual lot purchasers for 
the purpose of erecting private dwel1ings or {esidences 
thereon, known as SKY BRYCE, it being expressly 
understood and agreed by such lot purchasers that 
the said protective covenants and restrictions shall not 
apply to nor shall anything herein contained be con· 
strued as limiting or restricting Bryce's Mountain 
Resort, Inc., in its use of the portions of the said land 
now owned or hereafter acquired by said Bryce's 
Mountain Resort, Inc., that is not subdivided for sale 
to individual lot purchasers; for example, but not by 
way of limitation, Bryce•s Mountain Resort, Inc., 
shall not be limited in its use or sale of such portions 
of the said land as may be used or useful for hotel, 
lodge, resort, recreationai, entertainment, or similar 
purposes nor shall these covenants and restrictions be 
deemed to pr\}vent the erection and sale of multi· 
family units, town houses, condominiums or co· 
operative units, or the sale of land or lots or portions 
of lots designed for such use in the overall master 
land plan to be adopted for the development of said 
SKY BRYCE and said Resort. 

It is hereby declared by Bryce's Mountain Resort, 
Inc. (hereinafter referred to as "Resort''), that the 
following covenants, restrictions and easements shall 
constitute covenants to run with said land in said SKY 
BRYCE, described and delineated and subject to the 
exceptions as aforesaid: 

1. Nothing but one single fan1ily private dwelling 
or residence designed for occupancy by one family 
shall be erected on any lot in said SKY BRYCE, nor 
shall said premises be used for any purpose other than 
residential purposes, except that a two-car garage, for 
the sole use of the owner or occupant of said lot, may 
be erected on said lot;provided, however, that nothing 
herein contained shall be construed to prevent the 
use of one building site of two or more lots, or the use 
as a building site of portions of two or more lots, or 
the resale of parcels no smaller than one-half (I /2) 
acre by purchaser of lots or tracts which are at least 
one ( 1) acre in size. ·1 80 
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2. No pools, buildings, facility, or other structure, 
or any additions thereto shall be erected, or the erec­
tion thereof begun, on any lot until the plans and 
specifications thereof shall have been first presented 
to and approved in writing by Resort, its successors or 
assigns. 

3. No single family dwelling erected on any lot 
shall contain more than two-and·one-half (2-1/2) 
floors and the total height of said dwelling shall not 
exceed thirty-five (35) feet to be measured from the 
top of the basement level of said dwelling and said 
basement level is to be that level which is wholly or 
substantially below ground. 

4. The ground floor area of any dwelling of two 
(2) or more floors erected on a lot in Sections One (I) 
through Twelve (XII) shall contain a minimum of 
eight hundred (800) square feet, exclusive of porches 
and garages, unless otherwise approved, in writing, by 
Resort. In Section Ten (X) the mininum ground 
floor area of any dwelling of two or more floors 
shciil contain seven hundred (700} square feet, exclu· 
sive of porches and garages, unless otherwise approved, 
in writing, by Resort. 

5. The minimum area of living space of any single· 
family dwelling therein, and exclusive of porches and 
garages, shall be not less than one thousand (1 ,000) 
square feet, unless otheiWise approved, in writing, by 
Resort. 

6. The exterior woodwork of all houses and 
buildings on said tract, or whatsoever kind, shall be 
painted with at least two (2) coats of paint, varnish or 
stain, as soon as weather pennits, after completion. 
However, Resort reserves the right to waive this con· 
clition in the event that the plans for said dwelling 
call for exposed untreated natural wood. The exterior 
architectural design of all houses and buildings on said 
tract shall be subject to the written approval of Resort. 

7. No building, fence, hedge, sidewalk, wall, drive 
or other structure shall be erected, placed or altered 
on any lot until the proposed building plans, specifi· 
cations, ~xterior color or finish, plot plans (showing 
the proposed location of such building or structure, 
drives and parking areas), and construction schedule 
shaH have been approved in writing by Resort, its 
successors and assigns. Refusal or approval of plans, 
location or specifications may be based by Resort 
upon any ground, including purely aesthetic consid· 
erations, which in the sole and uncontrolled dis­
creation of Resort shall seem sufficient. No altera· 
tions in the exterior appearance of any building or 
structure shall be made without like approval by 
Resort. One copy of all plans, specifications and 
related data shall be furnished Resort for its records. 

8. In order to assure that houses will be located 
with regard to the topography of each individual lot, 
Resort ·reserves unto itself, its successors and assigns, 
the right to con tr¢1 absolu tcly and solely to decide 



the precise site and location of any house or dwelling 
or other structure upon any lot or building plot 
consisting of more than one lot, provided, however, 
that such location shall be detennined only after 
reasonable opportunity is afforded the lot owner to 
recommend a specific site. 

9. The exterior of all houses and other structures 
must be completed within one year after the construc­
tion of same shall have commenced, except where such 
completion is impossible or would result in great 
hardship to the owner or builder due to strikes, fires, 
national emergencies or natural calamities. 

10. No trees growing within ten (10) feet of the 
side or rear lines of any lot shall be cut or removed 
in any manner, however, trees growing within said 
ten (10) feet may be limbed up from the ground to a 
reasonable height and in a manner to avoid killing 
said trees. Brush and dead trees may be removed from 
said ten ( 1 0) foot area at any time. In the event the 
owner of any residential lot permits any und~rbrush, 
woods, etc., to grow upon any lot to a height of two 
(2) feet(except as part of a landscaping plan approved 
by Resort), and on request fails to have the premises 
cut within thirty (30) days, agents of Resort may 
enter upon said land to remove the same at the ex­
pense of the owner; provided, however, that such 
expense shall not exceed Twenty-Five Dollars ($25.00) 
annually. Resort may likewise enter upon said lot 
without such entrance and removal being deemed a 
trespass, all at the expense of the owner of said lot; 
provided, however, that such expense shall not exceed 
Twenty·FiveDollars($25.00) annually. This provision 
shall not be construed as an obligation on the part of 
Resort to provide garbage or trash removal services. 

11. In Sections One (I) through Twelve (XII), no 
pool, building, facility or structure or any addition 
thereto, or any part of projection thereof shall be 
erected on a lot within twenty-five (25) feet of any 
boundary Qf said lot. However, Resort hereby reserves 
the right to waive this condition as to a boundary of 
any lot that does not border on other properties 
owned by Resort 

In Section Ten (X), no pool, building, facility 
or structure or any additions thereto, or any part or 
projection thereof shall be erected on a lot within 
fifteen ( 1 5) feet of any boundary of said lot, unless 
otherwise approved, in writing, by Resort 

12. No excavation of stone, gravel, or earth shall be 
made upon any lot except for basements, cellars, 
retaining walls, landscaping and driveways. All other 
excavations or removal of earth or material or deposits 
of earth or material on any lot shall not be commenced 
without first obtaining written approval of Resort. 

\ 

·~\ 
.Y 

on a lot, said lot shall be landscaped, including the 
seeding of bare earth, in a workmanlike manner. How­
ever, Resort reserves the right to waive this condition 
at the request of an owner. 

14. Each lot owner shall construct and maintain 
suitable and adequate parking space on his lot for 
parking of his vehicles and the parking of vehicles of 
his guests so that said vehicles when parked shall not 
obstruct or interfer with vehicular travel on any of 
the roadways in said SKY BRYCE. 

15. Lines or appliances of any type designed for the 
purpose of drying laundry shall be erected and main­
tained iri as inconspicious a place as possible. 

16. As to lots in Section One (I) through Twelve 
(XII), before any dwelling on any lot is occupied, the 
owner thereof shall, at the owner's expense, drill a 
usable well for drinking water and other purposes and 
shall·install a septic tank and drainage field or sewage 
disposal system approved by the Department of Health 
of the Commonwealth of Virginia, or other health 
authority having jurisdiction of such matter. Said 
septic tank and drainage field or other disposal 
system shall not be constructed within ten {10) feet 
of any boundary line of any lot, and said septic tank 
and drainage field or disposal system shall be installed 
in accordance with rules, regulations, or recommen­
dations as may be from time to time established by 
the Department of Health of the Commonwealth of 
Virginia, or other health authority having.jurisdiction 
6f.such matters. · 

As to Section Ten (X), before any dwelling on 
any lot is occupied, the owner thereof shall, at the 
owner's expense, install a septic tank and drainage 
field or connect to a sewage disposal system approved 
by the Department of Health of the Commonwealth 
of Virginia, or other health authority havingjurisdic· 
tion of such matter. Said septic tank and drainage 
field or disposal system shall be installed in accordance 
with rules, regulations, or recommendations as may 
be from time to time established by the Department 
of Health of the Commonwealth of Virginia, or other 
health authority havingjursidiction of such matters .. 

17. No trailer, shed, or other temporary or movable 
building or facility shall be erected or maintained on 
any lot except as may be reasonably necessary for a 
short period of time for use in aiding the erection of a 
dwelling on said lot, and in no event shall said trailer, 
shed or other temporary movable building or facility 
be maintained on a lot after completion of said 
dwelling. 

18. No trailer, basement or a partially completed 
13. Within one ( 1) month after completion of a dwelling~ tent, garage, barn, shed, structure or facility 
dwelling on a lot, debris and waste material remaining erected or maintained on any lot shall at any time be 
on the ground shall be picked up and disposed of.. used as a residence without first obtaining written 
Within one (1) year after the completion of a dwelling1 81. pem1ission of Resort. 
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19. No lot shaH be used or maintained as a dumping 
ground for mbbish, nor shall any rubbish or garbage, 
or other waste of any type be allowed to accumulate 
on said lot. Said rubbish, garbage, or other waste shall 
be kept in sanitary containers, and all such containers 
or incinerators or other equipment used for the stor­
age or disposal of said material shaH be kept in a clean 
and sanitary condition and located in as inconspicious 
a place as possible. 

20. No fowl, swine, cattle, sheep, goats, horses, or 
other domestic or wild animals shall be kept or main­
tained on any lot. This restriction shaH not apply to 
dogs, cats, or other small domestic animals, generally 
considered as pets, so long as said dogs, cats, or other 
small domestic animals are of a quiet and unoffensive 
nature. Resort reserves the right to waive this con­
dition as it applies to horses, provided the said lot on 
which such horses are kept be at least one acre or 
larger in size and provided suitable facilities are 
erected by the owner to maintain and to contain said 
horses within the lot or tract involved. 

21. No obnoxious or offensive use shall be made of 
any lot, nor shall any offensive trade or activity be 
carried on upon any lot, nor shall any activity of any 
nature whatsoever be conducted on a lot which may 
constitute a nuisance. 

22. No room or rooms in any dwelling on a lot shall 
be leased or rented for any period of time. However, 
.a dwelling or rooms therein may be rented pursuant 
to an agreement made by the owner with Resort. 

23. No sign of any kind on a lot shall be displayed 
to the public view without first obtaining a written 
approval from Resort, except that one (1) sign of not 
more than two (2) square feet, showing the owner,s 
name and the name of the premises shall be permitted 
on a lot, but in no event shall said sign measure more 
than three (3} feet in length or height 

24. Outside illumination of any dwelling, or of a sign 
erected in accordance with the preceding section, 
shall be done by means of a constant light on the 
general principal of ordinary bulbs or small flood 
lights, it being the intent of this restriction that no 
neon or similar type lighting nor flashing or illumina­
tion of or by any type of reflective lettering, or the 
use of luminous or reflective material of any nature 
shall be used in connection with said signs or the out­
side illumination of said dwelling. 

25. As to lots in Section One (I} through Twelve 
(XII), in the event any owner desires to sell any lot or 
lots, either improved or unimproved, then the said lot 
or lots which such owner shall desire to sell shall be 
first offered for sale to Resort at the same price and 
on the same terms at which the highest bona fide 
offer has been made to the owner for the said lot or 
lots. The owner desiring to sell such lot or lots shall 
give Resort written notice via registered mail, return 

.) 

receipt requested, of the owner's desire to sell any 
such lot or lots and further advise Resort in said offer 
of the name and address of the person, firm, or cor­
poration making said bona fide offer, as well as the 
amount and terms of said offer. Resort shall have a 
period of ten ( 1 0) days after receipt of said written 
notice within which to exercise its option to purchase 
said lot or lots at the same price and on the same 
terms as said highest bona fide offer and Resort shall 
have an additional period of not Jess than twenty (20) 
days within which to close the said transaction. Should 
Resort fail or refuse within said IO.day period to 
exercise its option to purchase said lot or lots at the 
offered price and temts, then the owner shall have the 
right to sell said lot or lots to the person, firm, or 
corporation making said bona fide offer whose identity 
was revealed to Resort in said written notice, pro­
vided, however, that any such sale of any lot or lots 
by the owner to the person, firm or corporation 
making such offer shml be subject to all of the terms, 
covenants, ]imitations and provisions of this Declara­
tion of Protective Covenants and Restrictions. The 
provisions of this Paragraph shall continue and be 
effective until January 1, 1988, at which time the 
provisions of this paragraph, including all options and 
rights granted to or reserved by Resort by this 
Paragraph shall terminate; provided, however, that 
each purchaser or owner of a lot or lots in the Charter 
Tract of the SKY BRYCE SUBDIVISION of Resort 
covered by this Declaration of Protective Covenants 
and Restrictions agrees that the provisions of this 
Paragraph and all options and rights granted to or 
reserved by Resort under this Paragraph may be re­
imposed and again become effective and apply for 
successive periods of twenty {20) years each from 
each such termination date {that is, January 1, 1988, 
and each 20 years thereafter) upon an instrument or 
instruments in writing being executed by the owners 
of a majority of the said lots (on each such termination 
date) in the said Charter Tract of the SKY BRYCE 
Subdivision to which this Declaration of Protective 
Covenants and Restrictions applies. 

As to Section· Ten (X), this covenant does not 
apply except the sale of any lot or lots by the owner, 
other than Resort, to any person, fmn, or corporation 
shall be subject to all of the terms, covenants, 
Jimitations and provisions of this Declaration of 
Protective Covenants and Restrictions. 

26. Resort reserves unto itself, its successors and 
assigns, a perpetual, alienable and releasable easement 
over, upon, across and under each lot for the erec­
tion, maintenance, installation and use of electrical 
and telephone poles, wires, cables, conduits, sewers, 
water mains and other suitable equipment for the 
conveyance and use of electricity, telephone equip­
ment, gas, sewer, water, or other public convenience 
or utilities, and Resort may further cut drainways for 
surface water wherever and whenever such action may 
appear to Resort to be necessary in order to maintain 

8
Aandards of health, safety and appearance. It further 

1. 4se:ves the right to locate wells, pumping stations, 
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and tanks within residential areas on any walkway, or ~ 
any residential lot designated for such use on the 
applicable plat of a residential subdivision, or to 
locate same upon any adjacent lot with the pennission 
of the owner of such adjacent lot. Such rights may be 
exercised by any licensee of Resort, but this reserva-
tion shall not be considered an obligation of the Com­
pany to provide or maintain any such utility or 
service. 

27. No large trees measuring six inches or more in 
diameter at growth level may be removed without 
the written approval of Resort, unless located within 
ten (10) feet of the main dwelling or accessory 
building or within ten (10) feet of the approved site 
for such building. No trees shall be removed from any 
Jot until the owner shall be ready to begin construc­
tion without the consent of Resort. 

28. No lot shall be subdivided, or its boundary 
lines changed, except with the written consent of the 
Resort. However, Resort hereby expressly reserves to 
itself, its successors or assigns, the right tore-plat any 
lot or lots shown on the plat of any said subdivision, 
section, block or part thereof prior to delivery of deed 
in order to create a modified building lot or lots. The 
restrictions and covenants herein apply to each such 
building lot so created. 

29. As to Section One {I) through Twelve (XII), it is 
agreed that as soon as a sufficient number of 1ots 
have been . sold in this development a non-stock 
property owners' association, to be known as the 
"SKY BRYCE Association, Inc.," shall be formed 
with one membership for each property owner and 
that this Association in conjunction with the Resort 
shall establish reasonable annual assessment charges 
for road maintenance and maintenance of the trails 
and recreational areas; it being understood that the 
Resort, its officers and directors, shall exercise three 
votes each in this Association. 

As to Section Ten (X), it is agreed that each lot 
owner shall become a member of a non-stock property 
owners' association, known as the "SKY BRYCE 
Association, Inc.," with one membership for each 
property owner and that this Association in con­
junction with the Resort shall establish reasonable 
annual assessment charges for road maintenance and 
maintenance of the trails and recreational areas; it 
being understood that the Resort, its officers and 
directors, shall exercise one vote for each numbered 
lot owned by the Resort, provided, however, no as­
sessment charges shall be made against the Resort. 

30. Neither the Resort nor the purchasers of the 
said lots in SKY BRYCE will request the Board of 
Supervisors of Shenandoah County, Virginia, or the 
Virginia Department of Highways that the streets or 
roads in SKY BRYCE be taken into the highway 
system until the said lot owners and Resort have 
brought said streets up to the specifications of the 

( 
, ... 

Virginia Department of Highways of She~1!ndoah 
County, Virginia. . .. ;(, 

--11 31. Except as hereinabove expressly provtded with 
respect to the provision of Paragraph 25, all cove­
nants, restrictions and affinnative obligations set 
forth in this Declaration shall run with the land and 
shall be binding on all parties and persons claiming 
under them for a period of twenty-five (25) years 
from January 1, 1968, after which time said cove­
nants shall be automatically extended for successive 
periods of ten (1 0) years unless an instrument signed 
by a majority of the then owners of lots affected by 
such covenants has been recorded, agreeing to change 
said covenants in whole or in part; provided, however, 
that the covenant contained in Paragraph 30 above 
shall remain effective in perpetuity. No restriction or 
covenant herein is intended to be used nor shall any 
restriction or covenant be used by any lot owner or 
the Resort to discriminate or attempt to discriminate 
against any person, whether a Jot purchaser or pro­
spective purchaser upon resale by a lot owner, upon 
the basis of race, creed, color, or national origin. 

As to Section Ten {X), the foregoing provisions 
shall apply except that the period thereof shall be for 
twenty-five (25) years from August 1, 1971. . 

32. In the event of a violation or breach of any of 
these restrictions by any property owner, or agent, 
or agent of such owner, the owners of lots in the 
neighborhood or subdivision, or any of them jointly 
or severally, shall have the right to proceed at law or 
in equity to compel a compliance to the terms hereof 
or to prevent the violation or breach in any event. In 
addition to the foregoing, Resort shall have the right, 
whenever there shall have been bull t on any lot in the 
subdivision any structure which is in violation of these 
restrictions, to enter upon the property where such 
violation exists, and summarily abate or remove the 
same at the expense of the owner, if after thirty (30) 
days written notice of such violation, it shall not have 
been corrected by the owner. Any such entry and 
abatement or removal shall not be deemed a trespass. 
The failure to enforce any right, reservation, restric· 
tion or condition contained in this Declaration of 
Protective Covenants and Restrictions, however long 
continued, shall not be deemed a waiver of the rights 
to do so hereafter, as to the same breach or as to· a 
breach occurring prior or subsequent thereto and 
shall not bar or affect its enforcement. The invalida· 
tion by any court of any restrictions in this Declara· 
tion of Protective Covenants and Restrictions con­
tained shall in no way affect any of the other re­
strictions, but they shall remain in full force and effect. 

Declaration of Protective Covenants and Re­
strictions as to Section One (I) through Twelve (XII) 
as recorded in Deed Book 262, Page 275, on May 18, 
1969; and as to Section Ten (X) as recorded in Deed 
Book 289, Page 542, on September 9, 1971, in the 
Clerk's Office of the Circuit Court of Shenandoah 
County, Virginia. 
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THIS DEED, made this 22nd day of Decew~er, 1970, by and I . 
1 betv;een BRYCE'S HOUNTAIN RESORT, INC .. , a Virginia corporation, 
I 
! party of the first part, and A. JAHES O'l·lA.RA and LOIS J. 0 1 HARA,. 
I 
j ~usband and wife, parties of tpe second part, 
I 
I 

WITNESS E'T H: 

I That for and in considerution of thQ sum of Ten Dollars 
I 

,, ( $10.00) , cash i:n hand paid by the parties of the second part to 

11 the party of the first part, and of other good and valu~ble con-

jl sideration given, all of which is hereby· acknowledged by the party 
II 
fof the first part before the execution and delivery hereof, the 
I 
j said ~arty o: the first part does hereby grant and convey with 

i\ ~en~ra~ ·rlarranty and En-glis}J. Covenants· of title unto the said 
•I 

JjA •. J~~S O'MARA and LOIS J~ O'MARA, husba~d and wife, as tenants 
'I . 
jby th~ ~ntirety with the right of survivo~ship as at co~~on ~aw, 
i .... .,. 

·1 parties o·f the second part, all that certain tract or parcel of 

li land situate and k~n;~n ~-;;;I-~NV!of BRYCE'S ·MOUNTAIN RESORT, 
'I • -. . 

~INC., near Basye; in As~by Magisterial District,·She~ando~~ County, 

~Virginia, described according to survey made by James C. Wilkins, 

II c. L. s., as follO\iS: 
:j . 

ij ~ 11 BEGINNING ·at an iron pin, a corner to Lot 155 
1'1 in the aforesaid subdivision and a corner in the 

I __ outer bouz;dary of Secti_o~ VI; thence! leaving Lot_ I /. 155 and w~ th the ~~nes of Sect~ on VI, N. 7 2 ° 
~ ·~53' E. 533.62 feet to an iron pin~ thence, N. 84~ 16' 
!I E. 3~0.70 feet to ~n iron pin, a corner in the outer 
!1 boundary of Section VI, ~nd Lot 95; thence, leaving 
~~ the ou tcr bou:1dary of Section VI and ,.,i th Lot 9 5 as 
: revised, s. 24° 34' w. 350.48 feet to an iron pin, a 
~ corner to Lot 95, in a curve to the right, having a 
1

1

1 radius of 152.69 feet; thence, with said curve 20.00 
1 feet chords. 60° 00' E. 19.98 feet to un iron pin in 

!I the northern limits of a 30-foot right of way; thence 

I
. leaving Lot 95 and crossing said right of \'lay, S •. 35 ° 
: 40' ·w. 30.00 feet to an iron pin in _the southern 
,i limits of said right of \vay,_ the p. c. of a curve to 
:i the right, having a radiu~ of 20.00 feet; thence, 
lj ,.,i th said right of \vay and curve 28 .. 55 feet chord 
!1 s. 15° 53' E. 26.19 feet to an iron pin, the p. t. 
ii of said curve in the \vestern limits of a 30-foot 
II right of way; thence, vrith t;he \·;estern limits of 
I' 
ll' said right of \-lay, S. 25°'01~ ~1. 109.20 feet to an 
~ iron pin, a corner to Lot 105; thence, leaving said 
~! T 8·4 C::ornpJ. ExH. 6 
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right of way and with'Lot 105, N. 44° 45' W. 100.00 
feet to an iron pin, a corner of Lot 10 5; ·thence, 
S. 40° 48' W. 213.52 feet to an iron pin, a corner 
to Lot 105 and Lot 106; thence, leaving Lot 105 and 
with Lot 106, S. 43° 07' W. 177.19 feet to an iron 
pin, a corner to Lot 106 in the line of Lot 150; 
thence,.leaving Lot 106 and with Lots 150 and 151, 
N. 52° 06' W. 130.60 feet to an iron pin, a corner to 
Lots 151 and 152; thence, leaving Lot 151 and with 
Lot 152, N. 39° 26' W. 129.32 feet to an iron pin; a 
corner to Lot 152 and Lot 153; thence, leaving Lot 
152 and with Lots 153, 154, and 155, N. 24° 24 1 w. 
358.08 feet to the beginning, contain~ng 7.35 acres, 
more or less." 

Together with a perpetual right of way and easement over 

~ roads of said Subdivision as shown on the plat of said SECTION 

of said Subdivision, which said plat is duly of record in the 

erk's Office of Shenandoah County, Virginia, in Deed Book 266, 

Page 177, and across other properties of the purty of the first 

rt,.for ·the purpose of ingress and egress to and from the State 

ghway and other common facilities establis~ed in the development 
' * SaiC!.,~eal estate is conveyed subject to that certairi 

.· ... >. i 
!Claration of Protective Covenants and Restrictions, executed by 

i 

yce's Mountain Resort, Inc., on the 18th day of May, 1969, and 

: record in the Clerk's Office of the Circuit Court of Shenandoah 

'unt~, Virginia, in Deed Dook 262, Page 275. 

It is covenanted and agreed that neither the proprietors 

nd owners of said Subdivision or the purchasers of the tract 

escribed herein, their successors or assigns, will request the 

oard of Supervisors of Shenandoah County, Virginia, or the Virgin a 

epartment of Highways, that the streets within the said Subdivisi n 

e taken into the highway system until the said lot owners and 

•roprietors have brought said streets up to the specifications of 

:he Virginia Depar~~ent of Highways of Shenandoah County, Virginia 

.Real estate taxes for the year 1970 are to be paid by the 

;r~tor herein. 

~ As a part of the consideration for this conveyance, ~ j~~ 

Eurther agreed between the parties hereto as covenants running 
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4 

_n9 land{. r.ein conveyed: 
I 

., : ·, (a) .. o dcv( 'pment of said rea. cstat", including site 
. . . ( 

dev,~lopment, improvements, buildings, improvement~ or constructio 

of any kind or nature, shall be made on said real estate until 

the proposed plans and specifications therefor have been approved 

in writing by the ~ranter herein, it~ successors or assigns. 

(b) No more than twelve (12} dwelling units, whether 

apartments, single residence units, or multiple residence units, 

s~all be placed or constructed on said real estate. 

IN WITNESS WHEREOF, Bryce's,Mountain ResQrt, Inc., has 

caused its name·to be signed here~o by B. DALE STANCIL 
-----------------------------' 

Vice its President, and its corporate seal to be duly --------
affixed and attested by its Secretary. 

pt. · Secretary , .Jewel Brice 

J 

BR~CE'S MOUNTAIN RESOR~,~~C. 

By: t9Lsi.J 
B. Dale Stancil 
Executive Vice ·President 

• 
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STATE OF VIRGINIA, 
COUN~Y OF SHENANDOAH, to-wit: 

I, Ca,-uJ;,e, t:z.au ..,-t, , a Notary Public of 

and for the County of Shenandoah, in the State of Virginia, do 

hereby certify that a .. 0.:4!~ s~Zlncn. , acting as 
--------------~ I 

Exccut!'l~ V:.:c r.-rc~id:nt of DRYCE 'S MOUNTAIN RI~SORT, INC. 1 whose 

name CJ.s such is signed to the foregoing writing bcnr!ng d(ltC the 

22nd day of December, 1970, has this day pcr~onully appeared oefoJ 
I 

me in my County aforesaid, and acknowledged the same in the name ' 

of and on behalf of said Corporation; that he is the ( l"_,. 0 

fPresident of said Corporation; and that said seal affi~ed to said 

writing is the true corpo=ate seal of said Corporation, and that 

it has been affixed to said writing by due authority. 
0 .t!1. J.,_,,.....,~ J "17 J 

Given under my hand this ~ day of~~r7 1970. 

l-ly commission c:-:pirc::; the 4 t±l- dny of ~ ,.,-f;;.c/p./1 
I . 

, 
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flHBUAS, by deed dated the 22nd day of December, 1970, 

by and betweeD Bt:yc:e'• Mountain Resort:, Inc. and A •. James O'Hara · . 

an4 Loia J. O'Marar huaban4 and wife, a certain tl:ac~ of t"eal 

esta~ described hereinafter waa conveyed aubjec~ to two certain 

covenanu designated as (a) an4 ·(b) 1 nnning with the 14114, as. 
, ... ~ . . : .. ~ 

follows, t:o wit:1 · ::- · ·· .. :.:-- -~· · ..... : . .'···-.. ~ : ... _ .. . 
. .... : ~£ 

• (a) No de~elopmen~ of said real estate, i~cludinq··~.ita 

development, impJ:OVementa, builcUnga, im~rovementa. OJ:' con~.t~:~tiion . ·:·· > 
of any kind or nature, shall be made on .-aiel real estate un.til the:,-: .. ": 

proposed plana arul apecificat:~~· t:hemtora have been, ~P~~~V~d\n ' (:' 
wri~ift9 by i:he Grantor herein, ita successors or assign~'•·· ·._·:.·:.:, .. _·~: .. · ·. 

. . . . ·.•. . . . . . . . .. •.. ,.::·;; :·: .. .. . .· . 
(!l) No more ~an w~_lve (12) dwelling units,.· _'whether 

••• 0 _ _.. •• 

apartments, single residence units, or multiple rea1dence · unJ.ta, · · '• ::·:·._. 

shall ba placed or constructed on aai4 real eatate1• and .. : • • 0 - ... :·· 

WHEREAS,. the aaid A. Jamea O'Hara and Lois J. 0 1Mara 
• 0 

have contracted to convey said ·real estate ta Bruce . _.Porbes and 
Lois J. Porbea, his wifar and whereas the aaid Druce Porbe~ and · ·· 

Laia J. Porbea, his wife have requested that the said covenanta · .. 

be eliminated and made null and void and of no further force ana 

effect re5arding said real estateJ and whereas the said Bryca•a 

Mountain Resort, Inc. and A. James O'Mara and Leis J._0 1Mara,. 

agree ta auch '·terminations 

Now, ~herefore, this agreement made this 28th day of 

Jul 1 1978, by and between Bxyce's Mountain _Resort, Inc. 1 

.. 

a Virginia Corporat:~an, party of the first partJ A. James O'Ma.r.a 

and Lois J. 0 1 Mara~ parties of the second partr and Bruce Forbes an 

Lois J. Forbes, husband and wife, parties of the third part. 

WITNESSETH a 

For and in considerat~on of One Dollar ($1.00) cash in 

~n4 ~id to the part:y of the tirst par~· and to: the parties ot the 
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second part by the said parties of the third.part, receipt of which 

is hereby acknowledged, and for other sood and valuable conside~ti n, 

the said party of. the first part and parties of the second part 
/' 

"do hereby agree th~t those certain covenants set forth as ~~oresaid 

and designated aa running with the land, in that certain deed 

dated the 22n4 day of December. 1970, by ana between the said 

par~·ot the first part and the aaid parties of the second part 

and recorded in the Office of the Clerk of the Circuit Court of 

Shenandoah County, Virginia, in Deed Book 278, Page 706, are, by ·~·· 
. -.. , ...... -: .. ~ . . 

. . ' . . :.. . 
the execution of tha said party of the first; part and the said · ~- .. ~· .. 

. ~,. ·.· . . . ; ';., ~· 

partiea of the second part hereto, hereby terminated·,· released, ·: .·. 
~ . . 

null and void and 0 orca and at feet and that a aid . :::: ~ .. 

covenan ta will no longer be any res t;rietion wha tao~~~~ ~:~n the\~:~~_.:;-
• F C - . • . • •. •. 

real estate described hereinafter,) the aaid Bryce's M~unta_in Re.~~~t ·, 
... ~:~ i . 

Inc., being t:ha entity which placed said covenants· upon said real 
eaute, and the aaid part~ea o~ the aec:~nd ·par·.;; A·. ;~.-~-~~•Mar~·-: ~-

., 

and Lois J. O'Mara, being the only other parties in interest · 
... . .. 

·~ . : 

concerning said covenants. :. 0 

0 0 • • 

0 

•• • • ••• : ~-~-;: •• 

The real estate which is the subject matter of this ·. ·; .. 
-~_.,.. . .·· . ··.·. 

agreement is described as follOWSI. being that ceJ:.tain tract ot.· .:.· 
••••• 0 •••• . ·. 

real estate located near Basye, in Ashby. Magisterial District, : . . ~ . . 
. ~-.. 

Shenandoah County, Virginia, and lyinq adjacent to s.ec:tion VI ot. 
"Bryce' a Mountain Resort, Inc.·, and described by survey ot James C.: .. . 

Wilkins, C.L.S., as containing 7.35 acres, more or less, and being .. . 

that same real estate which was conveyed to A. James O'Mara and. ·. 

Lois J. O'Mara, from Bryce's Mountain Resort, Inc •. by deed dated . •. 

the 22nd day of December, 1970 1 and recorded in said Clerk's Office 
•. 

in Deed Book 278, at Page 706. . . 
I 

Reference is made to the above mentioned deed and recordsi 

for more particular description of the real estate affected hereby • 

. ·1.89 



!be said parties of the third part, Bruce Forbes and 

Lois J. Porbea, do join in this agreement by their execution hereof 

fa~ the purpose of acknowledging and consentin~ to the termination 

of •aid covenants aa to said real estate. 

-. 

'l'Aft OP VIRGINIA, 

OtJNft OP Sheaudoab 

A. James 01Mara 

LOla-J. Forbes 

1 '.rO-WI'l'a 

ant 

. ' . 

. -:· 

~ '·~ .. 

· .. 

.. :~ ~~·-~::/:<~~{ .~.:~ . •. 
: .. !~~-~: .. ·.' ~·· ·t:·" .... : ~ ... · -~-

• o : "' • ....... ~:··..,, :, ~. • • • I • 

·The foregoing instrument was acknowledged ~efora me this 

n--_.2--.-h .. clay of _...J_u-=l .. y ____ , 1978, by !anald G. Petcher, Vice President 

for Bryce's Mo~tain Resort, Inc. 

· ... " .· 
.. 

. ·· 

1 '1'<l-WIT1 

~e forego~g instrument was acknowledged before me this 

day of , 1978, by A. James O'Mara and Lois J. 
~----- ----------

'Mara, 'husband and wife. 
My co~is~ion expiresa ___________ ._._._._. __ . _________________ • 

Notary Public 

' . 
1~0 



STATE OP VIRGINIA, 

COUNTY OF SHENANDOAH, TO•WIT: 

The foregaing instrument was acknowledged before me this 

7th day of September, 1979, by Bruce Forbes. 

My commission expiresr 

~~T~ OP VIRGINXA, 

COUN'.rr OP , TO-Wl'l'a 

August 14, 1982. 

, 

The foregoing instrument was acknowledged before me this 

_ _._day of-----------' 1979, by Lois·J.- 'Porbes. ~ · 

My commission expires• 
-----------------------------------1 

SltlfiAHOOAN COUit ... II 
t"e bt&-c .,..., .,. Ctlbhclte tl athsdtdl'llfllt ltlflf..,. •f' '"'....,.. ,. tilt 
cra.·tOHICielsM ea..My • ...,..tl,_. _,......_ fattaaa_,.,.. Dr Sect. 
~~- ,,, ,.., "" .. ~·eo. ............. 
Dis ,a,!-., fA "'?' 

Notary Public 

, '91. 1. 

· ... . . . •: ;. ~ :· . 



I 

.. . . 

UOER 405race 382 

WHEREAS, by deed dated the 22nd day ot December, 1970, 

by and between Bryce's Mountain Resort, Inc. and A. James O'Mara 

and Lois J. O'Mara, husband and wife, a certain tract of ~oal 

estate described hereinafter was conveyed subject to two certain 

covenants designated as (a) and (b), running with the land, as 

follows, to wita 

. .• ~~ 

•(a) No development of.said·real estate, includin~ site 
• 

development, improvements, buildings, improvements or construc~io~· 

o~ any kind or nature, shall be made on said real estate until the 

proposed plans and specifications therefore have been approved in 

writing by the Grantor herein, its successors or assigns. 

(b) No more than twelve (12) dwelling units, wheth~r .· .. 

apartments, single residence units 1 or multiple residence un.i .. ~:~·, ... ···~.-:-'> 
shall be placed or constructed on said real estate~· and 

:: • : •• ol :. ·: .•. !~ .. 

WHEREAS, the said A. James 0 11-!ara and Lois J, O'Mara ,._· ·. -'.~ 

have contracted to convey said real estate to Bruce Forbes and .. 
~ ·: . • .. 

I Lois J. Forbes, his wife 1 and whereas the said Bruce Forbes and . '->: : 
Lois J. Forbes, his wife have requested that the said covenant~:·_: .. ·· 

~--~~------• 1978, b~ and between Bryce's Mountain Resort, Inc,, 

a Virginia Corporation, party of the first partJ A. James o•~ara 

iand Lois J. O'Mar~, parties of the second part, and Bruce Forbes an 
' 
fLois J. Forbes, husband and wife, parties of the third part. 

~ 
~~and paid 

WITNESSETH 1 

For and in-consideration of One Dollar ($1.00) cash in 
1'1/A : 

to the party of the first part and to the parties of the 

I J 

. ~ 



I I 
second part by the said parties of the third part, receipt of which! I 
is hereby acknowle~ged, and for other good and valuable considcratirn,J 

the said party of the first part and parties of the second_ part i 
do hereby agree that those certain covenants set forth as aforesaidf 

and designated as running with the land, in that certain deed 

dated the 22nd day of December, 1970, by and between the said 

par~y of the first part and the said ~arties of the second part 

and recorded in the Office of the Clerk of the Circuit Court of : 
. . . 

S.henandoah County, Virginia, in Deed Book 278, Page 706, are, by 

the execution of the said part7 of the first part and ~e s~id . 

parties of the second part hereto, hereby terminated,_released, ·-.. .. .. . 

null and void and of no further force and ~ffect and ._that sai.~ · = 

',:: · ... ,··:_·:. ... ·:: ·• 

covenants will no longer be any restriction whatsoev~:r. upon .. ·the 
_,_···:.::·· .. . 

·real estate d~scribed h~reinafter, the said Bryce's .·~·MouQtai.n R~~or.t 
I :Inc., being the entity which placed said covenants upon :~aid :t_eal 

. ? ~-· 0 • 

!estate, and the aai.d parties of the second part, A. James ·o'Mara ·. ·. 
. . .. .-- .; .... :.. ··. 

and Lois J. O'Mara, b~ing t~e only other parties in_ ~nte.rest. ?.· .. · .: ~·! 

concerning said covenants. •: '•: . ~; • ~I '• •• • .. : •• ••• ....... ··.: •• -·'_ 

• ... : : •• ; .. 0 ~ 
.. ,• : . 

I The real estate which is the subject matter of this 
" i 

agreement is described as follows: being that certain tract of 

real estate located near Basye, in Ashby.Ma9isterial District,. 

~Shenandoah County, Virginia, and lying adjacent. to Secti~n VI ~l. 

llnryce's Mountain Resort, Inc., and described by survey o_f. James c. 

' ' .. ··:, 

. . I 
... : 

i ~Wilkins, c.L.s._, as c_ontaining 7.35 acre~, more Or -~·r.·~~: .. ~~d being 

~1that same real estate which was conveyed to A. James O'~ara. and . 

. : 
I Lois J. 0' Mara, from Bryce"• s Mountain Resort, Inc. by. _deed dated. 

j the 22nd day, of" D~cember, 1970, and recorded in said Clerk'S Office 1· 
lin Deed Book 279, at Page 706. 1 

~ Rafe~ence is made to"the above mentioned deed and records! 

\lfor more particular description of the real estate affected hereby.~ 
j I 

i 
·. ! 
. I 



T.he said parties ot the third part, Bruce Porbes and 

Lois J. Porbea, do join in this agreement by their execution hereof 

for the purpose of acknowledging ~nd consenting to the termination · 

of said covenants as to said real estate. 

' 

v 

' 
Lois J. Forbes 

OP VIRGINIA, ••• 0 

Shenandoah , TO-WITa ... ; ·~ ·. : ,. . ~:-.... - .• -~. ~. 

The foregoing instrument was acknowledged· before m~: · t.hi~ 
lJ--.:.;:.t.::.:h:.:. day of __.J=-u:;:l...,y ____ , 1978, by Ronald G. Petc:her·, Vice ~~·e~'f.~~~f' · · 

Bryce's Mountain Resort, Inc. 
.. .... 

My commission expiresi ___ _.Ma~y_.2_9.,_1~9-7~9_. ________________ _._ .• 

. ·•· ·-.· ; .. . - .... · 

. ' 

TATE OF .lliQ:!:•·=: ::::~*'MARYLAND 
. :.:/;.:."- ...... : 

OUNTY OF PRINCE GEORGE'S ' '1'0-WITt 

The foreg~ing instrument was acknowledged before me this 

,..,___._olo.OiOIIolo_ day of Septrcher 

'Mara, husband and wife. 

l9J9 ,. ~1~, by A. James O'Mara and Lois J.o 
. '•· .· ...• ;. - . 
. . .. , ·. 

II 
II 

. 0 • ··.:·-

My COIIUIIission expiresz c:l ~ ~ :..r:> ~.:: . .... £-__ !~f ... ;;;,./__:_ __ 
== ~a-ry Public · ::· 

... !- ....... :. .~ ··-·; ,. •••• "'!.' 0 ..... ~· I'·· ·: - .... ~ , •• ·-~~ • .. ••••• ··' ... . 

• ••• •• • 0 :-'.,.d ......... '···.···. 0.. .. . ........ • ..•.. 0 ..... 

:. ': .. . .. ~: ~ .• .. . .. ....... ~ .•.. : ~ 

. 1.93 
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BR:V~CE 
. . 
~ ~ "; _:. _: .. 
··w. '.· ,.,. ~ 

; : ' :;· '~ - . J. . 

MOUNTA~N 
For prudent il7vestors 
who want to have fLtt7. 

We mean fun year-round. Skiing, 
swimming, golfing, tennis, fishing, 
hunting, sailing, hiking, riding-even 
flying and soaring. Bryce Mountain. 
the year-round second-home resort 
community in Virginia's beautiful 
Shenandoah country, offers all this 
and a remarkably sound investment. 
too. 
When you purchase one of the home 
sites (%acre and larger) at Bryce 
you open a whole new world of 
excitement for you and your family. 
Your Bryce home will be your private 
resort retreat in any season, or all the 
year through. There's as much to do­
or as little-as you demand. 

,J 
1.95 



SkiirJg 
Bryce Mountain offers the best skiing 
facilities south of New York. Four 
slopes (from novice to expert) are 
serviced by the most modern snow­
making equipment two double-chair 
lifts. and a friendly, inviting 7.000 
square-foot lodge, ski-shop and grille . 

. Sv1.1im rn ir7 g 
Our Olympic-sized pool may become 
your favorite sun spot. 

Saili17g and Canoeing 
A 45-acre man-made lake will lure all 
you salts, young and old (it's just 
months away). 

Golf 
Our new golf course is as breathtaking 
as it is challenging. Nine holes are 
now open, the balance are under 
construction. 

Tennis 
Test your skill on our all-new, all­
weather courts. 

.. . 
- 1.96 

f 
I· 
I 

[, 
r 
1-
j-

!·. 
t 



t. 
,. 
I 

I 
I 
.\ 

Riding and Hiking 
Endless miles of mountain trails are an 
explorer's paradise. 

Hunting 
The Shenandoah National Forest 
right next door is abundant with game. 

Fishing 
Pick our own well-stocked trout pond 
or cast about in cascading mountain 
streams. 

Flying and Soaring 
Learn to fly or soar at our FAA 
approved flying school. Bryce's 
2500 foot lighted landing strip is a 
great place to take off from-and come 
home to. 
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YoLtr second home 
for all seasot7S 
A half-acre or larger home site at 
Bryce can be your second home 
summer, winter, spring and fall. 
Whether you build now, ten years 
from now, or never at all, you and 
your family will be part of an 
extraordinary recreation second-home 
community. 

Creative Land P!annin.g 
Home sites are not pieced together 
in small parcels. You have room to play 
in, plan in, and live in. 
Environmental Control 
We protect the v·alue of your investment, 
by protecting the environment ... 
not only natural but man-made. All 
building designs must be approved 
before construction, foliage and trees 
must be maintained. We see to it that 
the beauty of Bryce is embellished not 
eroded. 
Underground Sewerage 
A central sewerage system is already 
being installed underground to serve 
each site. All you do is tie-in when 
you're ready. 

~¥.; ..... ·,.· ·:. . 
~~~~\ :· ... i.·. . -

~~:·-~·<-:.::: .. -~ 

. ~;t?~~t . 
t~r~~I; ~~- .: .' 
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Underground Utilities 
There are no unsightly poles, wires or 
pipes to mar the beauty of your 
mountain. Electrical and phone lines 
are all underground. 
Responsible On-Site Management 
Our management and sales force will 
give you every assistance in selecting 
your site and arranging financing for 
your acquisition. Then when you're 
ready to build, you can rely on the 
Bryce management. We'll put you in 
touch with local architects and 
contractors if you prefer. and help in 
any way we can to make your dream 
horne a reality. 
Rental Management 
If you have purchased your property 
and wish to vacation on your mountain 
before your own home is completed, 
you can rent one of the privately 
owned and furnished homes already 
erected. As a Bryce property owner 
you'll get first consideration. When 
your home is finished, you'll want to 
take advantage of this rental program, 
too. By renting your home when you 
are not using it, you can reduce i nitiaf 
investment costs. You could save tax 
dollars, too. 

. ' . '.·· 

1.99 



The Bry,.ce Mout7tain 
Association 
In the future, when Bryce becomes a 
private resort community, the Bryce 
Mountain Association will oversee the 
upkeep and usage of recreational 
facilities. If you purchase a home-site 
now. your first year's membership is 

i free. 
BUY FOR NOW, BUILD FOR LATER 
AT BRYCE MOUNTAIN 
Excellent Financing is now available 
for land acquisition at Bryce Mountain. 
And there's no better time to buy. 
With recreational land in increasing 
demand, site prices are bound to rise. 
Make an investment in fun. Make an 
investment in the future. Make an 
investment in Bryce! 
Why not come down and visit 
Bryce? See the Bryce excitement for 
yourself. For further information call 
(703) 477-3171; or write to Bryce 
Mountain, Basye, Virginia 22810. 

-· 

:}·)._zt~~Ef.i~ . _ 
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FROM WASHINGTON: from Beltw3y, Route 50 to Winchester; South on 1-81 to Exit 69 {Mt. Jackson); State Road 263 to Basye. 
FROM RICHMOND AND NORFOlK: 1-64 to Zion Crossroad; Route 15 to Gordonsville; Route ·33 to 1-81 at Harrisonburg; 
north to Exit 69 (Mt. Jackson): State Road 263 to Basye. ' · . · · 
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I. 
LOCATION 
OF 
BUILDING 

BETWEEN-------~------------l~ ,~~R~O~S~S~S~T~R~EE~T~)~.-------------------AND ______________ ~lC~R~:~:~~~s~T~A~E~ET=)~----------------

SUBOlV IS ION __ v..=,..,;;_f',J.J;;;;;;.:!t_:..,'l:..;(:...·.::.s,...._ __ ?'J._I_..:; ·~-·~!,_D.;,.:·~' 0::::...;1""0-'--------- LOT----- BLOCK -------51 ZE -----------------

~--------~--------------------------------------------------------------------------------------------------------~v. 
II. TYPE AND COST OF BUILDING - All applicants complete Parts A - D -f 

~--------------------------------~~--------~---------------------------------------------------i~ A. TYPE OF IMPROVEMENT D. PROPOSED USE - For .. Wreclcinr;01 most recent use ~ 

1 ~building 
2 0 Addition {If residential, enter number 

of new housins units added, if any, 
in Part D, 13) 

3 0 Alteration (See 2 above) 

4 0 Repair, replacement 

5 0 Wrecking (If multifamily residential, 
enter number of units in buildins in 
Part D, 13) 

6 0 Moving (relocation) 

7 0 Foundation only 

B. OWNERSHIP -8 g'Privote (individual, corporation, 
nonprofit institution, otc.) 

9 0 Public: (Federal, Stoto, or 
local government) 

C. COST 

Residential Nonrcsidentiof 

12 0 Ono family 18 0 Amu$ement, recreational 

13 ~o or more family - Enter 19 D Church, other roligiQus 

number of units- - - - ~ JP-. 20 D Industrial 

14 0 Transient hotel, motol, 21 O Perking gorogo 
or dormitory - Enter number 
of units ------- - + 22 D Service station, repoit garag• 

15 0 Gorogo 23 D Hospital, institutional 

16 0 Carport /l • 24 D Office, bonk, professional 

17 0 Other -Specify yl I' !d 25 0 Public utility 

• . 26 D School, library, other educational 

02- }.u ' f1 d i CJ6. c. cD I b,.." n I/;;, Z1 0 Stores, mercantile · 
0 • 28 0 Tanks, towor.s 

'I..J!...O,. h . J , .. _, (l "n rll) M I l'llllljl/.)29-0 Other - Specify ________ _ 

( S- oi.£:.~ e_a ch) sr'x .:St.,' eG.ch c 1 v t..{ __ 

(Omit ceM.s) 

10. Cost of improvement •••••••••••••••• s~,tSI) Df'. r: 
7'o be ir.slalled but not included 

Nonre'sfdential - o:scribe in detail proposed use of buildings, e.g., foocf 
processing plant, machine shop, loundry building at hospital, elementary 
school, secondary school, c:ollege, parochial school, porlcing garago for, 
deportment store, rental oflico building, office building at industrial plant. 
If usa of existing building is bering changed, enter proposed usc. 

in lhe above cost 
a. E le ctri co I •••••••••••••••••••••• 't-------------1 

b. Plumbing •••••••••••••••••••••• •t-------------1 

C', Heating, air conditioning ••••••••• 1-----------1 

d. Other (elevator, etc.) •••••••••••• '1---------1 

11. TOTAL COST OF IMPROVEMENT $ 

Ill. SELECTED CHARACTERISTICS OF BUILDING- For new buildings and additions, complete Ports E - L; 

E. PRINCIPAL. TYPE OF FRAME 

30 0 Masonry (wall bearing) 

31 0 Wood frame 

32 0 Structural steel 

33 Q·Reinforced concrete 

34 0 Other - Specify -------

for wrecking, complete only Port J, lor all others skip to IV. 

G. TYPE OF SEWAGE DISPOSAL J. DIMENSIONS 

«) ffp'ublic or private company 

4t 0 Private (septic tonk, etc.) 

3 48. Number of stories •••••••••••••••• t---------1 

H. TYPE OF WATER SUPPLY 

42 ~~lie or privoto company 

43 ~ivoto (well, cistern) 

49. T otol $quare feet or floor orco, 
all floors, based on exterior 
dimonsi ons ••••••••••••••••••••• 

50. T otof lend oreo, sq. ft. , •••••••••• 

K. NUMBER OF OFF-STREET 
PARKING SPACES 

t----------1 

F. PRINCIPAL TYPE OF HEATING FUEL I. TYPE OF MECHANICAL 51. Enclosed/· ••.••••••••..•••• • •• 1-------t 

35 D Gas 

3600il 

37 0 Electricity 

38 0 Cool 

39 E:]'orhcr - Specify------------

l. jjoa+ 

Will th1tre bo central oir 
conditioning? 

52. Outdoors.• ••••••• , ••••••••••••••• 
I 

L. RESIDENTIAL BUILDINGS ONLY 44ra<: 450 No 53. Number of bedrooms ••••••••••• •••t--..:=:.""'•)...:8:::::::"----f 

Will thoro boon ole.,otor? 

460 Yes 
54. Number of 

bathrooms 

?t+tf t i:""'- l I o E 

205 

{ 

Full •••••••••• 1--....;:N.=~......._'-/ __ -i 

Partial., •••••• 
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NOTES and Octo - (For department use) 

--------

//-Il-l~ 
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. .. ~. "! ... !. ...... .. 
' ....•. , .· :· ~ .. 

• ,._ ~ ', •• ~' t' ,. 

'6,.. •. __ -.. ~~~ 
Shenandoah Co11n1y, Virgt •. #. 

BUILDING PERIV11T 

Owner?t:·ce t. rc.c ... 

'•· .. ~ ·: ·f"' : 

~·' ·.: ...... 

'"h f .l'~ 

OFFICE CvPY 

"·L·-~·· 

N<! 4309 

Location-~-';..;;··-··:.;..:~""-_..·---·~·':..;--------------------------Lo.._ ___ Blk _____ Sect __ _ 

Subdivision _ __..,.,..,=:;~x.., ..... c......,• ... ·o,..•-.•·~, .......... ~,~;.;;. .... ;. .. -------------.. or tract of ____ aaes, Mag. Dist.~. '.:::~:'!.~c:.o-:·~--· -----

Permission is 
hereby granted to !.'r:.l~ ~ 1:-·.:il:l!::.;z a-' ::. ··-.: ... _ ar:.::l: :?-:r ;;·~·.:::e:~" ... :j:.2f:: sq. ft., ------/basement 
in accordance with the Building Code (~story} each 57'x3"6'; W\?ll 
Use group ~eJi::e:.!:J;:.._-:1 Const. type :e.:c::.=st.z: Estimated Cost$-~=:::..::-.-~-?-:··,:-'::·:~-::;~""~ .. ~.,..:;;.,~:--

Conditions and/ or. Remarks: 

This pemit is 1101 tomplttt '' flaliJ 11nlus rtttipttd lry tht Trtasllnr tJnJ signtd !Jytht B11ilding Imptctor • 
. rr:;.,.. .. ;·1 
;11 

I 

' 

Permit and Inspection Fcc 

$ -~---.,~--,,_ ____ _ 
'_,- .... I' 

·"Building lospcctar 



l. 
Owner or 
Lessee 

:l. 
Contractor 

3. 

Nome Moiling address - .\'umbe-r. strc•('t, c:it>·. nml Stntr 

~, . L . , 
\ ·, Q I, • ,,,., I • ~~ 

I I 

' , I 
I C. • 

.;J.;; E. I {l 

ZIP code 

Ar:hitect orl-----------+-------------------------; 
Engineer 

I hereby certify that the proposed work is authorized by the owner of record and that I hove been authorized by the owner lo 
make this application as his authorized agent and we agree to conform to all applicable lows of this jurisdiction •. 

DO NOT WRITE BELOW THIS LINE 

V. PLAN REVIEW RECORD - For office use 

Plan Review Date Plans Date Plans 
Plans Review Required Check Fee Stortet•l By Apprnved By Notes 

BUILDING s .$~.~~ 
PLUMBING $ ):JD.CJIJ 

MECHANICAL $ J ""',., ·'~ D ~...., . .., 
ELECTRICAL -1. 

()'\ ~ ... ..0 s~.,;" . {)(; , 
OTHER ~ ~!S.='., CJ I...'J.,Q~., $ Jo. a o 

. V..l a..n U e v (A.L.) ti>. D 0 

VI. ADDITIONAL PERMITS REQUIRED OR OTHER JURISDICTION APPROVALS 

~-

Permit or Approvo I Check Date Number By Permit or Approval Ched Dote Number By Obtained Obtained 

BOILER 

CURS OR SIDEWALK CUT 

ELEVATOR 

ELECTRICAL 

FURNACE 

GRADING 

OIL BURNER 

OTHER 

VII. VALIDATION 

Building 
4...5Q9-'19 Permit number 

Building 
cOchAP .~:. Permit issued 

Building 
Permit Fee $ 751·. ~~ 

Certificate of Occupancy S 

77/ Drain Tile $ 
I :I} 

Plan Review Fee $ .....,..._ 

~9..19 19 

PLUMBING 

ROOFING 

SEWER 

SIGN OR BILLBOARD 

STREET GRADES 

USE OF PUBLIC AREAS 

WRECKING 

OTHER 

FOR DEPARTMENT USE ONLY 

Use Group 

Fire Groding 

Live Loading 

Occupono:y Load 

Approved by: 

\. 

/1..~ ~/ 
I r 

a~b 40-?,4t:?~~;.PtjQ 
~~;ro-.. 'f(),!J,C ;~ C 0 TITL'e' · dm 
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DEV~'BER.RY, NEALON & D,~VIS 
ENGINEERS • ARCHiiECTS • PLANNC:RS • SURVEYORS 

8411 ARLINGiON BOUI.t:VARO FAIRFAX, VIRGINIA 22031 (703) 560-1100 

October 1, 1979 

Mr. Tom Eberly 
Vi~ginia State Health Department 
Division of Engineering 
P. o. Box ll 
Lexington, Virginia 24450 

RE: Bruce Forbes Development 

Dear Mr. Eberly: 

SIDNEY O. OC:WBERRY 
RICHARD N. DAVIS 
HAROLD WILLIAMS 
VERNON R. GINGCLL 
ERNEST M. JENNELLC 
PAUL J. TEMPLES 
ROBERT ,J. DIAISO 
WILLIAM H. EDWARDS 
DOUGLAS R. rAHL• 
WILLIAM G. rRY 
CARL £. K£1St.£R• 
.JOHN T. MONAGHAN 
ROBERT£. POEHHtR• 
ARCHI£ L. WHISOH-'.NT• 
THOMAS L. WILEY 
WARREN Ho ZIMMERMA,.. 
•11011-tCGISYUCP f'flOtU~ 

As agreed during our meeting on September 18th, I am writing you to outline the 
proposed plan for developing a water system to serve. a housing project for Mr. 
Bruce Forbes, located within Section 6A at Bryce Mountain. 

The owner plans to construct a series of 2-bedroom condominiums on the property, 
with six units in each apartment house. 'l'he 7-acre tract will be developed in 
stages, with the initial stage consisting of a sales office and one apartment 
house. Sewer service to the site will be provided by the public sewer system 
owned by Stoney Creek Utilities. Domestic water will be taken from drilled wells. 

At the present time, plans are to construct and expand the water system in con­
junction with growth of the development. If the well (or wells) for which sites 
were approved last week, produce enough water, they will become part of a public 
water system installed to serve the housing complex. The system would fully ad­
here to requirements of the Water Works Regulations concerning drilling, source 
development, treatment, distribution and storage. ~ntil a decision is made on the 
public system, however, we w~sh to operate as a private water system. From dis­
cuss~ons held during our meeting, it is my understanding that up to eight, 2-bed­
room apartments could be served before the system becomes classified public. 

We ·appreciate your assistance in planning the water syst~ fo~ ehe proposed hous­
~ng development, and it is our intent to work with the Departm~nt in·implement1ng 
these pLans. It is requested that bottles for bacteriological and chemica~ sam­
ples be sent to Mr. Louis cardarella, Box ll, Basye, Virg~nia 22810. 

s4:L/~/. 
Eugene o. Millar, Jr., P.E. 
Project Manager 

ED..'i:jlh 
cc: Mr. Bruce Forbes 

Mr • Loui~C:~~~~~~k,~~NO • GAITHERSaUnG., MARYLANO • F'~EDEiUCX, MAtfflANO 

MARION, VIRGINIA - VIENNA, VIRGiNIA - O~NVILL.E, VIRGINIA - STAUNiON, VIRGINIA 
·-\..' 

2:10 
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~~r. Bruce Forbes 
Great North }1oWltain Corp. 
cio Forbes & Associaces 
6569 Edsall Road · 
S?ringfield, VA 22151 

Dear Bruce: 

September 17, 1979 

P. 0. LA .. \ "1. 
Bas yo, V•roinio 228\0 
(703) 856-27·1 J 

This letter serves to confin:1 th~t Stoney Cr~ck Utilit!cs Corporation 
intends to provide sew~r and water s~rvice to ona rcsid~ntial unit in the 
saven-acre tract located adj~cent to the golf course in Section VI. 

Said services will be available to the property line of the above 
Qentioned tract where deemed fensible by Stoney Creek Utilities Corp. 

It will be the responsibility of the developer to install water and 
se~er laterals to the pro?erty line at the point where Stoney Creek Utilities 
Corp. has provided service. · 

This agreecent confirms the conversation of Bruce Forbes and Pete Bryce 
of an earlier date. 

No additional services -~11 be provided by Stoney Creek Utilities Corporation 
without explicit, written percission. 

Rh":-l:bd 

,-.::; . -~ 
"'-""""'. 

R~spcctfully, 

7t:l . t)/11 fyZ. 
Rodna:.:r. McClain 
~ne~li.f;L:lnager 
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Dc?ART:..,1i:NT o:= wf~ANS?O~TATJCN 
FEOERAL AVIATION AD>,,iNISTRATION 

/1.i:r;·~pac;_, and lJrocec:.uraz ill:ancn, J...!. ... '\-w..,v 

Air Traffic Divi~ion 
~"'odc::.."';ll Avic..tion .}.d;;in!st::-:;.tion 
Federal Juil~ln~ 
John F. K~nr.cey International Airport 
Jama.ica. ~raw York 11430 

._, ·: 

IN ~EPLY R£F"ER TO 

AERONAUTICAL STUDY 
NO. i')-~~"i.l· -·;35-0~: 

ACKNOWLEDG,',\ENT OF NOTICE OF ?RO?OSED CONSTRUCTION OR ALTERATION 

CONSTRUCTION LOCATION 
- . ~ ... , :~ PLACE !'tAM£ 

... .:.,,._ .·..1 v,· 

LATITUDE I.ONGITUOE 

'u~~C~iPTtOIIi 

ON S 1 :''WC; : D~ ; 
ti£1Qfl (!It Furl 

1\ltOVC GAOUIID 

")C 

AeD~E MS L 
?a~?us~:, -·J : -~;:;5 

.e rederal Avia:ion Administration hereby acknowledges receipt o£ notice dated 
•j)Osed cunsl,·i.cti'm or nlteration described ahove. 

•-::./7/7 .• concerning the 

!'tu•ly ha~ L·.~·~n cc,nduct~d under the provisions or Part 77 o£ the Fecjctnl Ava~tion Ucgulations to.clctcrmine whether the pro­
,.oeti construction would be an obstruction lo air nnvigac.ion, whether it should be ntarkcd ond lighted to enhance SilCety in air 
vigntion, and whether sup?lemental notice of start and completion of construction is required to permit timely charting and 
lificotion to n!r:11cn. The findings or that study are as follows: l·· ... . ,, '-

t Tht.- pr\)posed conMruction would not exceed FAA o},struction struulards a~d would not be a haznrd to air noviga· 
lion. However, the following applies to the construction proposed: 

·: ( · · ·) The structure should he obstruction :zoalltl.li&IC=ll lighted per FAA Advisory:C.i;evl:a::.AC 70/7.-",60-1. •obstrtJC­
tion Marking and Ligltt~ng.'" 

Supplemental notice is required ot least 48 hours Lcfore the start oi construction (usc the enclosed FAA 
form). 

) Supplemental nc,tice i~ r_equired within five days aftc:r construdion reoche.s its greatest height (usc the en­
closed fAA form). 

Tht• proposed construction would exceed FAA obstruction st:tnclm·ds and further aeronautical study is necessary to 
determine wht!tiacr it would be n ha~ard to air navisntion. Pcn,iing com?letion ol any further study, it is presumed 
~he ci.or.structinn wnuld be a h~1znrd to air navit;ation. Furthr:r I'Otudy: 

J Has been initiated hy the FAA. May b.: rcqut:sled hy tlae svonsor within 30 Jays of d • .s.~ ui 
this ac:knowledgement. 

ti t~•:! prc,po~P.d structure were reduced in height lo not exc:ced 
s ..... !n..,el). il would not exc:eed Part 77 obstruction standards • 

Ct. above t;rowld lt::vcl ( fc. above 

.. : .. Mructur~ i.s !'jubject to the Hcensins authority of the Federal Communications Commission. a copy oC this acknowledgment 
·• .:;~ ~t-nt to t.ldt AgP-ncy. . 

fice is requarod onytime the proiec:t ia abandoned or the proposal is moclifiocl. (Use the onclo~HSd FAA foran.) 

.......... 

::· ~·.: 
... .. ... 
'-- .... l. .. 

' . .., . ""~ 
.•TITLE 

/ 

...... _,.,; :. _; ··'- ...... 
~ L:··.': 

i.. 

..... .......... 

ON__.. ______________________________________________ ___ 

' 
.:;~ .• _)-2- c FAA AC 74·3788 
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CLARX, BRADSHAW. 
SMITH t. HARRISON 
At1011IIEYS AT V'H 

t2 IIOAIH lllltRTY SIAEU 
•• • ""'••"•eng~ V&CU~UUA 

. 1/ "'I I • I 

------·· 

"t>!>
1 too~ 401 rltE216 

~,X'( I' lmER!lAS, Bryce' s Mountain Resort! .. Inc. , a 

corporation, has heretofore recorded a plat of 

Virginia 

a. subdivision 

I 

II 

situate in Shenandoah County, Virginia, known as Section 3 

Extended of Bryce's Mountain Resort, Inc., which said plat 

is recorded in the Clerk's Office of the Circuit court of 

Shenandoah County,·Virginia, in Deed Book 309, at page 7887 

and 

WHEREAS, by deed dated l-!ay l, 1975, Bryce's Mountain 

Res~rt, Inc., conveyed cer~ain portions of said subdivi~ion 

to Bryce Mountain Ski and Country Club, a ·limited partnership, 

which deed is recorded in said Clerk's Office in Deed Book 

346, at page 355: and 

lillEREAS, by deed dated october 6, 1976, Bryce r-tountain 

Ski and country Club conveyed said real estate in trust to 

William N •. Deaver and Kenneth L. Crovo,·trustees, ~o secure 

a certain promissory note held by First and Merchants National 

·Bank, of-Arlington, Virginia, which said deed of trust is 

recorded in said Clerk's Office in Deed Book 368, at page 

600; and 
;·,;· 

WHEREAS, by deed dated July l, 1978, Bryce's Mountain 

Resort, Inc., conveyed lots l through 129, inclusive, in 

said subdivision to ~he Brice Family Enterprise~, Inc.t a 

Virginia corporation, said lots being all of the real estate 

remaining in said subdivision subsequent to the aforesaid 

conveyance to Bryce Mountain Ski and Country Club, said deed 

being recorded in the said Clerk's Office in Deed Book ~c\C, 

at ~, page~: and 

WHEREAS, by deed dated July l, 1978, The Brice Family 

Enterprises, Inc., conveyed lots 15 through 129, inclusive, 

in trust to Henry c. Clark and v. Stephen Bradshaw, trustees, 

to secure a certain note payable to Bryce's Mountain Resort, 

2i3 
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I CLARK, BRADSHAW, 
SMUH & HARRISON 

II AtfOAitf."'S AT tA.t 

IZ ftOilTM llllAT"' UAUT 

MAIU!ISOHSUIIO, ~IIIOIIIIA 

Inc., which said deed is recorded in said Clerk's Office in 

Deed Book 390, at page 257J and 

\'IHEREAS, by deed dated October ,.6, 1978, The Brice 

Family Enterprises, Inc., conveyed Lot 6 in trust to Uenry c. 
I • • 

Clark and Rodney Crowder, trustees, to secure a certain note 

payable to Citi~ens National Bank of New t-tarket, \thich said 

deed is recorded in said Clerk's Office in Deed Book J90, at page 

261; and 

WHEREAS, the foregoing pa~ties are all of the owners of 

an interest in said subdivision and are desirous of vacat~ng 

a portion of the plat of said subdivision and of vacating the 

restrictive covenants applicable to all of the lots.in Section 

Three Extended, 

NOW, THEREFORE, the undersigned par.ties do hereby 

request and agree that lots 16 through 129, inclusive, as 

shown on the plat of Section 3 Extended of Bryce's Mountain 

Resort, Inc., which is recorded in the Clerk's Office of the 

Circuit Court of Shenandoah County in Deed Book 309, at page 788, 

be vacated from said plat pursuant ·to Section 15.1-482 of the 

Code of Virgini~, as amended. 

The vacation of said lots 16 through 129 shall not affect 

such roads, green areas and reserved areas as may appear on said 

plat, it being the intant of the parties that.only the portion of 

said plat which includes lots 16 through 129 be vacated. 

The parties do further agree that the restrictive covenants 

dated May 18, 1969, and recorded in said Clerk's Office in Deed 

Book 262, at page 275, are hereby vacated, and said vacation of 

the restrictive covenants shall apply to Lots 1 through ~29, 

inclusive. 

This agreement is joined in by the Board of Supervisors of 

Shenandoah County, Virginia, for the purpose of showing the 

approval of the aforesaid vacation by the governing body of the 

county within which the land is located, as required by said 

Section 1S.l-482(a). 

WITNESS the following signatures and seals: 

2:14 
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CLARK, BRADSHAW, 
SUITH & HARRISOit 

A00A'I£YS AT UW 

' U JIOATit LISUtY STRUT 

tiAAAI$01tSIIAG, VII!GI!UA 

(Seal) 

ATTES'I': 

(j .. ~(\ (}. -£.]\11"~~ )\ 
'J Secretary 

(Seal) 

ATTEST: 

(ae:al) . 
1\TTfoST: 

\.. 

\ 

aonr 401 PAcc218 

BRYCE'S MOUNTAIN RESORT, INC., 
a Virginia corporation 

.By: e:;,6//A. m~~ 
,Ronald C. Petcher, Vice President 

BRYCE MOUNTAIN.- SKI AND COUNTRY CLUB, 
a limited partnership 

By: Bryce ;. '"~·~k-i ~ Cou~·ry C~\Jb Corp., Inc. 
~~ _./,·/ J/ 0---·1 

• 4.~:·-i-1 . CL .~, .. , '·' l:·' e<' • 

o·-, 
THE BRICE FAl~ILY ENTERPRISES, INC., 
a Virginia :?poxation 

• 0 (" \ 0 
By: .·0'/ ~. "' ~ \...-"!:::> 

{ 

1(~, &d~t~· (SEAL) 
V.> 5 Tn Bradshaw, __ ..... Trustee 

~'- 0 .... ,/:; !' Ill /(, ;· (SEAT) 
'- o • • f ( o. ~ , ' _.. I ""' I. I. (

0 
*I 

Rod~ey l-1. 1crowdef, Trustee 
I\ I 

: I 
21_5 

.I 

{ 
I . ···; 



tlAAI(, BRADSHAW, 

SMITH & HARRISO~ 
ATTOAIIEY:i Al lA'II 

Sf IIOIIfM \IBEIITY STREET 

K"IIAISIJII!IUAG, Ylfllii!UA 

(Seal) 

STATE OF VIRGINIA, 

401. ('ii (1 a on,. rA£c c.. .... " 

a 
NEN MARKET, 

--~~~~~--~---~---- corporation 

COUUTY OF ,l~'("ku?)t'kdAl to-wit: 
/ 

The foregoing instrument was acknowledged before me 

, 1978, by 

~·~·I~C~t=-·--~i-~~··?~l/~a1~~~t?~r _______ qf BRYCE'S MOUNTA!N RESORT, INC., 

a Virginia corporation, on behalf of the corporation. 

1-!y commission expires& A(pv z;: . If/'{; 
I 

STATE OF VIRGINIA, 

COUNTY OF Shenandoah , to-wit: 

The foregoing instrument was acknowledged before me 
, . •, Basil M. Winstead 

this lli day of )\~., ~-.,, ).>!•c.,":: , 1978, by ---------------------· President 
Pa~~aer, on behalf of BRYCE MOUNTAIN SKI AND COUNTRY CLUB, a 

limited partnership. 

1·1Y commission expil:es: __ a~-~~-CJ.;a.:.... _'.._..;;;.~...~oo3~,__\.;..0_,.a...1~c_.,._,_ _____ _ 
I 

2:16 
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l tLARI(. BRADSHAW, 
I SMITH & HARRISON 
' • A'flOR'IlYS Af LAW 

I IJ IIOAflt LIIUlY StRUT 
MAIUIISOIISURG, VIRCUCIA 

l 
. ~ 
f ' .... ····-- ....• --. 

STATE OF~, 
COUNTY OF a.!:P,,_,

1
z;;-J 1 to-Wit: 

The foregoing instrument was acknowledged before me 

this ;'-' r£- day of ,.qh=<-"'-4-=J , 1978, by WILLIAH N. 

DEAVER. Trustee. 

My conunission expires: ~:.-iL/~> I'ZF ..2. 

STATE OF lh·,~~ 
COUNTY OF C~ f."') ·t;._. , to-wit: 

.. 

The foregoing instrument was acknowledged before me 

this 1~ ft.-day of ~t-k..J 1 1978, by KENNETH L. 

CROVO, 'l'rustee. 

My commission expires: ~---? / 4· 11 r .l..~-

4~&~ 

STATE OF VIRGINIA, 

COUNTY OF d,~-:t;:;J to-wit: 
;J 

~he foregoing instrument was acknowledged before me 

thi_s /r/ft-day of 4~,-1-e,-.J , 1978, by '-.J_=::.:· =~..,.....~~~~ 
~Y=IV fb..r,)., &~ of FIRST AND MERCHANTS NATIONAL 

BANK, of Arlington, Virginia, &.~ ~.:,-.~~-~-~ 
co_peratiea, on behalf of the~erpo~at±o~.~~~~~ 

~ ~ //., /. ~:"r ::l-.. My commission expires:~~~,~~~~~~~~~~~~/~·~~~-~~~~d-~-----------
/ 

~(?_..., r?:C~~ \ 
'-}'6tary Pub J.c 

21.7 
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-----·------ --- ..... ~-·- ·- -· 

ClARK, 8R.AOS114W, 
SMITH 11o H.ARRISOif 

AffOAiclYS Al lAW 

tl ,.OIItll llllti\TY SfiiUT 

MUAISOih UliG, VIAGIItlA 

&of•' 401 rAc;~:21 
STATE OF VIRGINIA, : . 

, . . . . . 
COUNTY OF --....?!1) • flJJ. lt .:t!)• (f r;_tit• to-Wl. t: 

The foregoing instrument was acknowledged before me 

this u~#) day of --""'{()..;..... ~C...:~ot~.c'-::...· ·.:.;.;!J.t.=-·V-=----' 19 7 8 , by 

_f?.~~·A~1-1~,tw·,~f~t-l~:~r~~----- of THE BRICE FAMILY ENTERPRISES, INC., 

a Vir9inia corporation, on behalf of the corporation. 

My commission expires: ________ /~-~~~---~~~~~~/-----------------

Notary Public • ~ 
:· 

''. 

STATE OF VIRGINIA, 
COUNTY OF ROCKINGHAij, to-wit: 

The foregoing instrument was acknowledged before me 
. .., 

this 1_0'/-A day of~· , 197¥, by HENRY C. CLARK, 

Trustee. 

My conunission expire!? :.......;;;3=..::'"='Q==·===1~·-.::l~C=-..:.I_qL...Q.y__.J~-.-__ _ 
U I 

o~~L· ... c...~· 
gnCitary Publl.c ~ 

STATE OF VIRGINIA, 
COUNTY OF ROCKINGHAM, to-wit: 

The foregoing instrument was acknowledged before me 

this I o~ day of 9~ 197), by V. STEPHEN BRADSHAW, 

Trustee. 0 
My commission expires: __ ._::S~-~~==~--bl--~0~7 ~/~q~f~/~--------

o,~~ ~ otary Public 

STATE OF VIRGINIA, 
.... ,· . L 

COUNTY OF ./lc'c(,; a ,/ca· 1 to-wit: 

The foregoing instrument was acknowledged before me 
• t 

this c;fj.l_.,day of'J/c.t:.hb.:4v 1 1978, by RODNEY M. CROWDER, 

Trustee. 

218 



I 
CLARK. BRADSHAW, • 

SUITH & HARRISOH I· 
AnOAIIl'YS AT LA'!¥ 

I 
tl hORltl lll!'lfY SJIIUT ., ···~ .. .., .......... . 

My commission expires: ______ , __ )~ .. _;t;R_·.·~·~!~t,~L--~.J~-~-1~t-•) ________ __ 
/ ~ I 

STATE OF VIRGINIA,. 

COUNTY OF , ,-<lu.t\tl I• ,/C,L /...) , to-wit, 

The foregoing instrument was acknowledged before me 

this .?> ~ ... ,r day of. · ·) lalj aktu_1 J , 1978, by /t/ )ll~c4 ,o t. 

~~;r-k ;l,;t tJ. 6,-.~d..i of CITIZENS NATIONAL BANK OP NEii 

MARKET, a ----~ll'-··t~9~,~«4,~,.; _________ corporation, on behalf of 

the corporation. 

My commission expires: -Su,to.J;.,~ ~ J'i.fcJ 
----~~,~~~._--~.~~---------------

Notary Pu 

STATE OF VIRGINIA, 

COUNTY OF Shenandoah , to-wit: ____ _. ____________ __ 
The foregoing instrument was acknowledged before me 

this 13tlday of March , 1978, by C. Thomas Sollenberg r 

of ~he Board of Supervisors of Shenandoah County, Virginia, 

on behalf of said Board. 

My commission expires: September 6, 1981 

-~ 
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September 18, 1979 

Mr.· & Mrs. A. James 0 1Mara 
100 Spring Brook Drive 
Silver Spring~ Maryland 20904 

RE: 7.35 Acre· tract. Shenandoah County. Virginia and sold to 
Bruce Forbes and Lois J. Forbes 

Dear ~. & Mrs. 0 1Marai 

Enclosed you will find a photostatic copy of an agreement between Bryce's 
Mountain Resort, Inc., and Bruce Forbes, which.was executed by Bryce's Mountain 
Resort, 'Inc., on the 28th of July, 1978, and in which agreement I jointd you 
aud your wife. I did not get you and your wife to execute the agreeoent at 
that time so I am enclosing this photostatic copy in hopes that the t1-1o of you 
will execute it before a Notary Public and return same to me at your earliest 
convenience. 

It is very important that I h~ve this·document.concErning the removal 
of the two.restrictions on the real estate which was purchased by Mr. & Mrs. 
Forbes. 

I will appreciate your cooper~tion and if you have any questions at all 
eonverning this, do not hesitate to call me collect at my above number. Please 
sign the enclosed instrument on the lines marked by the red check marks and 
have the Notary affix seal on the certification marked by the red check marks. 

IO.I:mw 
Encl. 

•. 

~ Sincerely, • 

I. Clinton~iller 

220 



BRYCE'S MOUNTAIN RESORT, lf\JC. 
P.O. Box 2 
BASYE, VIRGINIA 22810 I (703)856-2131 

Ur. I. Clinton Miller 
Attorn¥)' at Law 
Post Office Box 484 
t·loodstock, Virginia 22664 

Dear Clinton: 

July 2~, 1973 

Enclosed please .find the executed instrument you prepared consenting to 
the release of the two covenants on the O'Mara tract. 

If you have any questions in this regard, please don't hesitate to con­
tact me. 

RGP:mcs 

Enclosure 

Sincerely, 

P~ndld G. Pctc~ar 
General H.:tn~g·:r 

221. 



I. CLINTON MILLER 
ATTORNEY A·r LAW 

WOODSTOCK, VIRGINIA 

22664 

June 30, 1978 

Mr. Ronald G. Petcher 
General Manager 
Bryce's Mountain Resort, Inc. 
P. o. Box 2 
Basye, VA 22810 

RE: Release of Covenants on 7.35 acres, at Bryce's 
Mount~in Resort (O'Mara tract) 

Dear Ron: 

AREA CODE 703 

TELEPHONE 459·2 t 59 

Enclosed you will find an instrument I have prepared 
for execution by Bryce's Mountain Resort, Inc. consenting 
to the release of the two covenants on the O'Mara tract. 
Please have this exe.cuted, properly acknowledged, and 
returned to me at your earliest convenience. If you have 
any questions, please call. 

Thank you for your cooperation on. this matter. 

Sincerely; 
> .... . ... ,.,-

~uiller 
ICM/djc 

Enc. 

222 
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WHEREAS, by deed dated the 22nd day of December, 1970, 

by and bet\veen Bryce's Mountain Resort, Inc. and A. James 0' l-iar a 

and Lois J. O'Mara, husband and wife, a certain tract of real 

estate described hereinafter was conveyed subject to two certain· 

covenants designated as (a) ~nd (b), running with the land, as 

follows, to wit: 

"(a) No development of said real estate, including site 

development, improvements, buildings, improvements or construction 

of any kind or nature, shall be made on said real estate until the 

proposed plans and specifications therefore have been approved in · 

writi~g by the Grantor herein, its successors or ass~gns. 

(b) No more than twelve (12) dwelling units, whether 

apartments,. s·ingle residence unit.s, or multiple residence uni.t.s, 

shall be placed or constructed-on said real estate;" and 

WHERSAS, the said A. James O'Mara and Lois J. O'Mara 

have contracted to convey said real estate to Bruce Forbes and 

Lois J. Forbes, his wife; and whereas the said Bruce Forbes and 

Lois J. Forbes, his wife have requested that the said covenants 

be eliminated and made null and void and of no further force and 

effect regarding said real estate; and whereas the said Bryce's 

l·1ountain Resort, Inc. and A. James O'Mara. and Lois J. O'Mara, 

agree to such termination: 

Now,· tnerefore, this agreement made this 28th day· of·· --c 

July , 1978, by and between Bryce's l4ountain Resort, Inc., 

a Virginia Corporation, party of the first part; A. James O'Mara 

and Lois J. O'Mara, parties of the second part; and Bruce Forbes an 

Lois J. Forbes, husband and wife, parties of the third part • 

. WITNESSETH: 

rand paid 
For and in consideration of One Dollar ($1.00) cash in 

to the party of the first part and to the parties of the 
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second part by the said parties of the third part, receipt of \·lhich . 
. I 

is hereby acknowle~ged, and for other good and valuable considerat1 fr 
. I 

the said party of the first part and parties of the second part ! 
.dl 

do hereby agree that those certain covenants set forth as aforesa~ ~ 
I 

and des~gnated as runni~g with the land, in that certain deed t 

dated the 22nd day of December, 1970, by and between the said 

party of the first part and the said parties of the second part 

and recorded in the Office of the Clerk of the Circuit Cour~ of 

Shenandoah County, Virginia, in Deed Book 278, Page 706, are, by 

the execution of the said party of the first part and the said 

parties of the second part hereto, hereby terminated, released, 

null and void and of no further force and effect and that said 

Shenandoah County, Virginia, and lying adjacent to Section VI of 

Bryce's Mountain Resort, Inc .• !, and described by survey of James c. 

Wilkins, C.L.~., as containi~g 7.35 acres, more or less, and being 

II 

that same real estate which was conveyed to A. James O'Mara and 

Lois J. O'Mara, from Bryce's Mountain Resort, Inc. by deed dated 

the 22nd day of December, 1970, and recorded in said Clerk's Office 

in Deed Book 278, at Page 706. 
OCi 

Reference is made to the above mentioned deed and records 

for more particular description of the re~l.estate affected hereby. 
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The said parties of the third part, Bruce Forbes and 

Lois J. Forbes, do join in this agreement by their execution hereof 

for the purpose of acknowle~ging and consenti~g to the termination 

of said covenants as to said real estate. 

BRYCE~7MOUNTAI~ RESORT, INC. 
// ./ /l"l-4/.-/-;-:-...._ . 

BY:/_...(..~~ .. .( .... _ ~/,(,.~L. · 
;!Ronald G. Petcher, Vice President 

A. James O'Mara 

Lois ·J. O' ~1ara 

Bruce Forbes 

Lois J. Forbes 

TATE OF VIRGINIA, 

OUNTY OF Shenandoah I TO-WIT: 

The for~~oi~g instrument was acknowle~ged before me this 

n---=2-:.B.:.:th:.:.. day of _..;;.J.;;;u=l.~..y ____ , 1978, by Ronald G. "Petcher·,. Vic·e President 

for Bryce's Mountain Resort, Inc. 

My commission expires: ·May ·29, · 1979· · :: · · . 
-----~~~--~-------------

TATE OF VIRGINIA, 

OUNTY OF , TO-WIT: 

The for~goi~g instrument was acknowle~ged before me this 

day of --------' 1978, by A. James O'Mara and Lois J. 

'Mara, husband and wife. 

My commission expires: ---------------------------
•• 0 ••••••• 

• • 0 ..... 
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STATE OF VIRGINIA, 

COUNTY OF I TO-WIT: 

The foregoing instrument was acknowledged before me this 

day of --------------' 1978, by Bruce Forbes and Lois J. 

Forbes, husband and wife. 

My commission ex9ires: __________________________________ ___ 

Notary Public 

oc 
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CASH OR INSURANCE DEAL 

v' Deed 

~ Deed of Partial Release (not on section X) 

Disclosure Statement and Sale Agreement 

Checks (not on an insurance deal) 

_L Sewage Completion Report .. 
Bryce Mountain Membership Report 

House Report 

Water Availability Report 

~ Oth~r (explain) 

()f'MlfLtttr; ir.u.L Jtu,i~ ~I 
·7 



THIS DEED, made this 22nd day of December, 1970, by and 

between BRYCE'S MOUNTAIN RESORT, INC., a Virginia corporation, 

party 'of the f~rst part,·· and A. JAMES 0 • MARA and LOIS J. 0 'MARA, 

husband and wife,.parties of the second part, 

WITNESSETH: 

That for and in consideration of the sum of Ten Dollars 

($10.00), cash in hand paid by the parties of the second.part.to 

the party of the first part, and of other good and valuable con­

sideration. given, all of which is hereby acknowledged by the party 

of t~e first part before the execution and delivery hereof, the 

said party of the first part does hereby gr~nt and convey with 

General Warranty and English Covenants of title unto the said 

A. JAMES O'MARA and LOIS J. O'~mRA, husband and wife, as tenants 

by the entirety with the right of survivorship as at common l~w, 

parties'of the second part, all that c~rtai~ tract or ~arcel of 

land situate and ly·ing in SECTION VI of BRYCE'S MOUNTAIN RESORT, 

· .. INC.,··near Basye, in Ashby Magi"sterial District, Shenandoah County, 

Virginia, described according to survey made by James c. Wilkins, 

IAD9HAW 

,.., LAw 

\TT •TIItCI:T 

I, VIROIHI4 

c. L. s., as follows: 

•
11 BEGINNING at an iron pin, a corner to Lot 155 

in the aforesaid subdivision and a corner in the 
outer boundary of Section VI; thence, leaving Lot 
155 and with the outer lines of Section VI, N. 72° 
53' E. 533.62 feet to an iron pin; thence, N. 84° 16' 
E. 340.70 feet to an iron pin, a corner in the outer 
boundary of Section VI, and Lot 95; thence, leaving· 
the outer boundary ~f Section VI and with Lot 95 as 
~evised, s. 24° 34' w. 350.48 feet to an iron pin, a 
corner to Lot 95, in a curve to the right, having a 
radius of 152.69 feet; thence, with said curve 20.00 
feet chords. 60° 00' E. 19.98 feet to an 'iron pin in 
the northern limits of a 30-foot right of way; thence 
leaving Lot 95 and crossing said right of way, s. 35° 
40' W. 30.00 feet to an iron pin in the southern 
limits of said right of way, the p. c. of a curve to · 
the right, having a radius of 20.00 feet; thence, 
with said right of way and curve 28.55 feet chord 
S. 15° 53' E. 26.19 feet to an iron pin, the.p. t. 
of said curve in the western limits of a 3a-foot 
right of way; thence, with the western limits of 
said right of way, s. 25° 01' w. 109.20 feet to an 
iron pin, a corner to Lot 105; thence, leaving said 
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right of way and with Lot 105, N. 44° 45' W. 100.00 
feet to an iron pin, a corner of Lot 105; thence, 
s. 40° 48' W. 213.52 feet to an iron pin, a corner 
to Lot 105 and Lot l06; thence, leaving Lot 105 and 
with Lot 106, s. 43° 07' w. 177.19 feet to an iron 
pin, a corner to Lot 106 in the line of Lot 150; 

·· ·. thence, ·leaving Lot 106 and with Lots 150 and 151, 
N. 52° 06' w. 130.60 feet to an iron pin, a corner to 
Lots 151 .and 152; thence, leaving Lot 151 and with 
Lpt 152, N. 39° 26' w. 129.32 feet to an iron pin, a 
corner to Lot 152 and Lot· 153; thence, leaving Lot 
152 and with Lots 153, 154, and 155, N. 24° 24' w . 
. 358.08 feet to the beginning, .containing .7.35 acres, 
more or less." · 

· Together with a perpe~~al r~ght of way and easement over 

the roads of said Subdivision as shown on the plat of said SECTION 

VI of said Subdivision, which said plat is duly of record in the 

Clerk •'s Office of Shenandoah County, Virginia, in Deed Book 266., 

at Page 177, and across other properties of the party of· the first 

part, for the purpose of i~gress and egress to and from the State 

Highway and other common facilities established in the development 

Said real estate is conveyed subject to that certain 

Declaration of Protective Cov~nants and Restrictions 1 exe·cuted by 

Bryce's Mountain Resort, Inc., on the 18th'day of May, 1969, and 

of record in ·the Clerk's Office·of the Circuit Court of Shenandoah 

County, Virginia, in Deed Book 262, Page 275. 

I~ is covenanted and agreed that neither the proprietors 

and owners of said Subdivision or the purchasers of the tract 

described herein, ·their successors or assigns, will request the 

Board of Supervisors of Shenandoah County, Virginia, or the Virgin a 

Department of Highways, that the streets within the said Subdivisi n 

be taken into the highway system until the said lot owners and 

proprietors have brought said streets up to the specifications.of 
. . 

the Vi~ginia Department of Highways of Shenandoah County, Vi~ginia 

Real estate taxes for the year 1970 are .to be paid by the 

grantor herein·. 

As a part of the consideration for· this conveyance; it is 
~w I . , 
::'further· agreed between the parties heret~;{. covenants running 

. 
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tADBHAW 

AT LAW 

HTT •T,.I!CT 

:a. Vu•osHIA 

I 

with the land herein conveyed: 

(a) No development of said real estate, including s~te 

development, improvements, buildi~gs, improvements or constr~ctio 

of any kind or nature, shall be made on said real estate until 

the proposed plans and specifications thefefor have been approved 

in writi~g by the Grantor he~ein, its .successors or assigns. 

(b)" No more than twelve {12) dwelling units, whether 

apartments, single residence units, or multiple residence units, 

shall be placed or constructed on said real estate. 

IN WITNESS WHEREOF, Bryce's Mountain ResQrt, Inc., has 

caused its·name· to be signed hereto by B. DALE STANCIL 
-----------------------------' 

Vice its President, and its corporate seal to be duly ----------------
affixed and attested by its Secretary. 

•! ~-. ·~ . . .· ,. ··.· ; 
(S~l~l) -·· .. ·-·-

· ... 
ATTESTi· 

STATE OF VIRGINIA, 

:::CEtfii~::Yc. 
B. Dale Stancil 

·Executive Vice·President 

COUNTY OF SHENANDOAH, to-wit: 

I, 

and for the County of Shenandoah, in the State of virginia, do 

hereby certify that c~. p~!~ Stancit 
---------~------------------------------; acting as 

___ E~x~e~c~u~t~iv~e~Vr~r~c~c~P~r~c~s·~;c~le~n~t-· _____ of BRYCE'S MOUNTAIN RESORT, INC., whose 

name as such is signed to the foregoing writing bearing date the 

22nd day of December, 1970, has this day personally appeared before 

me in my County aforesaid, and acknowledged the same in the name 

of and on behalf of said Corporation; that he is the ~~~~£--__ __ 

President of said Corporation; and that said seAl affixed to said 
23:1 
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I 

writing is the; tru~ corporate seal of said Corporation, and that 

it has been affixed to said writing by due authority. 
a .tll. J;,.,h~eu~ ICJ71 

. Given under my hand this J day of-B~enWer, :J..-9·70" • 

. · · My commission expires the 1-f t:b- ~ay of fic.at1"9!J 
I 

I 
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BRADSHAW 

tYII AT LAW 

.181'RTY DTn££T 

'UAG. VIRGINIA 

I .. ( 
., tl• i' 
r. !, j./ ., .. 

fJIJU~ ~ I 0 t'"c::. "(U;"~ 
THIS DEED OF PARTIAL RELEASE, made and entered into this 

22nd day of December, 1970, by and betwee~ KERMIT L. RACEY, 

TRUSTEE under deeds of trust recorded in Deed Book 235, Page 556, 

and Deed Book 240, Page 653, party of the first part, and BRYCE'S 

MOUNTAIN RESOR~, INC., a Virginia corporation, party of the secon 

part, and VIRGINIA NATIONAL BANK, of Charlottesville, Virginia, 

party·of the third part, 

WHEREAS, on the 1st day of October, 1965, the said party 

of the second part did convey unto the said Kermit L. Racey, part 

of the first part herein, and G. D. Holden, as Trustees, certain 

of the principal sum of THREE HUNDRED THOUSAND DOLLARS ($300,000. 0) 

and interest thereon, payable to the Virginia Nationa~ Bank, 

Charlottesville, Virginia; and 

WHEREAS, on 'the 7th day of July, 1966, the said party of 

the second part did convey unto the said Kermit L. Racey and G. 

·n. Holden, Trustees., certain real estate situate, lying and being 

about one mile northeast of the Village of Basye, in Ashby 

Magisterial District, Shenandoah County, Virginia, by a deed of 

trust which is recorded in the Clerk's Office of the Circuit Cour 

of Shenandoah County, Virginia, in Deed Book 240, Page 653, to 

which said deed of trust reference is hereby made for a more 
·• 

particular description of said real estate, to secure the payment 

of the principal sum of SEVENTY FIVE THOUSAND DOLLARS ( $7 5, 0 0 0. 00 )I 

and interest thereon, payable to the Virginia National Bank, 

Charlottesville, Virginia; and 
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BRADSHAW 

:ys AT L4W 

IBf.l'lY •T'II:ET 

UPC. 'VII'OIIiiA 

UUVI' ..._ I V I t\o/1.. I '" '-' 

~rnEREAS, the said party of the second part has requested 

a release from the liens of said two deeds of trust of a portion 

of the real estate described in said deeds of trust, which is 

more particularly described herein, and the Virginia National 

Bank, of Charlettesville~ Virginia, which is the owner and holder 

of the aforesaid lien indebtedness secured by said deeds of 

trust ·has expressed its willingness that the said party of the 

first part should execute said release as requested and has 

joined with the said party of the second part in making said 

request. 

NOW, THEREFORE, THESE PRESENTS - WITNESSETH: 

That for and in consideration of the sum of Ten Dollars 

($10~00), to him in hand paid, the receipt whereof is hereby 

acknowledged, the said·party of.the first part does hereby 

release and quitclaim unto the said.party of the second part, 
.. 

all of the followi~g described real estate, to-wit: 

All that certain tract or parcel of land located in 

SECTION VI of BRYCE'S MOUNTAIN RESORT, INC., near Basye, in 

Ashby Magisterial District, Shenandoah County, Virginia, described 

according to survey made by James c. Wilkins, C. L. s., as·follows: 

"BEGINNING at an iron pin, a corner to Lot 155. 
in the aforesaid subdivision and a corner in the 

·outer boundary of Section VI; thence, leaving Lot 
155 and with the outer lines of Section VI, N. 72° 
53' E. 533.62. feet to an iron pin; thence, N. 84° 16' 
E. 340.70 feet to an iron pin, a corner in the outer 
boundary of Section VI, and Lot 95; thence, leaving 
the outer boundary of Section VI and with Lot 95 as 
revised, s. 24° 34' w. 350.48 feet to an iron pin, a 
corner to Lot 95, in a curve to the right, having a. 
radius of 152.69 feet; thence, with said curve 20.00 
feet chords. 60° 00' E. 19.98 feet to an iron pin in 
the northern limits of a 30-foot right of way; thence 
leaving Lot 95. and crossing said right of way, s. 35~ 
40' W. 30.00 feet to an iron pin in the southern 
limits of said righ~ of way, the p .. c. of a curve to 
the right, having a radius of 20.00 feet; thence, 
wi~h said right of way and curve 28.55 feet chord 
S. 15° 53' E. 26.19 feet to an iron pin, the p. t. 
of said curve in the western limits of a 30-foot 
right of way; thence, with the western limits of 
said right of way, s. 25° 01' W. 109.20 feet to an 
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iron pin, a corner to Lot lOS; thence, leaving said 
right of way and with Lot 105, N. 44° 45' \•1. 100.00 
feet to an iron pin, a corner of Lot 105; thence, 
s. 40° 48' w. 213.52 feet to an iron pin, a corner 
to Lot 105 and Lot 106; thence, leaving Lot 105 and 
with Lot 106, s. 43° 07' w. 177.19 feet to an iron 
pin, a corner to Lot 106 in the line of Lot 150; 
thence, leaving Lot 106 and with Lots 150 and 151, 
N. 52° 06 1 W. 130.60 feet to an iron pin, a corner to· 
Lots 151 and 152; thence, leaving Lot 151 and with 
Lot 152, ~- 39° 26' w. 129.32 feet to an iron pin, a 
corner to Lo.t 152 and Lot 153; thence, leaving Lot 
152 and with Lots 153, 154, and 155, N. 24° 24' w. 
358.08 feet to the beginning, containing 7.35 acres, 

· ·more or less • " 

.• 
But it is expressly to be understood that the release 

of the foregoi~g ~eal estate just described, from the lien of 

each of said deeds of trust, shall not affect in anywise the 

liens of said deeds of trust upon the other land thereby conveyed) 

and not released hereby. 

IN WITNESS WHEREOF, the said party of the first·part has 

hereunto set nis hand and seal, and the party of the third part 

has caused its name to be signed hereto by Rodney Crowder 
1#5SIItiAM I 

--------------' its~Vice President, and its corporate seal to be 

duly affixed and attested the day and year first above written • 

;··· 

• ATTEST:. 

.. 

J~id--" jJ, 'l?cLfl{iJ~ (SEAL) 
Kerm t 'L. Racey, s~l surviving Trustee 
under Deeds of Trus recorded in Deed 
Book 235, Page 55 ~ and Deed Book 240, 
Page 653 
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STATE OF VIRGINIA, 
COUNTY OF SHENANDOAH, to-wit: . 

x';'...~ ... \"-'..;:ttc_.(1 @ .... ·, .) 
'~ ~ ~· 

, a Notary Public of 

and for the County aforesaid, in the State of Virginia, do ,. 

r hereby .certify that KERMIT L. RACE~; whose n.a.-ne as Trustee is 
I 

signed to the foregoing writing bearing date on the 22nd day of 

December, 1970, has this day personally appea~ed before me in my 

said County and acknowledged the same. 

Given under my hand this J 5
:-+h. 

~. 

-j~ " My commission expires the ...;.;.~..:.v __ day of ~\'\l\\ .. ~ . ..\0 
... 

, 
191:;, •. 

Notary Publ~c 

STATE OF VIRGiJ. A, 

COUNTY OF ·. -·d-£. 
. I 

, to-wit; 

I, 
c • /-~ f) . . . 

:(£:~~~~.:.:!,:e.'· -1:. ·L~:-c .... ~~t ... '-...... ,_1'-· , a Notary Public of 
--~~~----------~-------------

and for the in the State of Virginia, do hereby 

certify that ·' and !}j.IJ.(T/P L~ ,L1tv.Ld-117'#-'£ 

whose names as fiss r-~ t/,e-r h~""$. and/J.s.5'Ti (,~c::.e.-~E.S//JJTn r-
respectively of VIRGINIA NATIONAL BANK, CHARLOTTESVILLE, VIRGINIA, 

are signed to·the foregoing writing bearing date the 22nd day 

of December, 1970, have this day personally appeared before me 

in my County and St~te aforesaid, and acknowledged the same in th 

name of and on behalf of said Corporation; and that said seal 

affixed to said writi~g is the true corporate seal of said 

Corporation, and that it has been affixed to said writing .by due 

authority. 

Given under. my hand this dl day of 
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19 '7'-i- .. 

My commission expires the I lot..: l- day of /lt. ... · .... i ..,..,'-ot~c\..~·· , 

ac BRAosHA~' l:ru~NoO.-\Ii couNTY. ss · 0 c~ . · C · · ___t::_,; 
~nsu~w Th ~c~~w~~w~u~k~~K~~~~~~~u~e~oo~w~a~·~~r=~=e~~~~~L~i~~~~-~~~·~~~--~~-o~t~~-~~~~~~(~~-·--~--~------
L•acATY •T .. cclc ~c Clerk's Office of said Counly. admitted to record and indexed. Tho Notary PU l.C 

IBURG. v'"01
"

1
t.ll ~7nzosvy Sect. 58·54, (aHnd (b). or the C~de have been paid, . ~ 

.~~ ·r~:::.'-an~~Lc_~; ~~-~9..2L 
~ 1. .. -lf_L .. • :ti~~--··· .. Ctrfc \. . I --· 0·-, \ 0.;' 0 

237 



·~ 

' \ 

I • ' 

... 

:• I 

\ 

·. 
. I 

. .. 

, .. 
, .. ,, 

•. . .. '. 
•' 

. 
.7/ .,·?. / J 

December 22, 1970 

. . 
·,. . ··: 

,: ... • 

.KE.RMIT L. RACEY, TRUSTEE ·. 
, 
r • ••• .. . 

. ·. ~ 
. ,;.:· ...... ·· .. ,, . ) .... \ . 

. ;-.....:. ... 
·.·: .. ~ .. ' , ' . 

.. 
• • l 

TO: DEED. OF PARTIAL RELEASE 
~ .. 

~ . . 
I I 

BRYC;E 'S MOUNTAIN RESORT,· INC. 1 

a Vi~ginia Corp~rati?n ·-

ll===.~t~i~~:~:~.~,.~ .. ~.============~==============ll (; , 
· ~ir~c'it . ·Co crt Shenandoa·h · County~~ · ·~ ( .. .. .. . 
7..: :.· .. :..e. ·~kht ._J:._ 2-1.9.21. 

, .... 
' . ·.· 

....: 

; ' (T;!rf 3-_fl;.!.~: o'clock·;,· 
ll=====::;::~~=;::n;::~;::;:;:::=:===::::;:==ll . ·1 .. • . • . . 

l .. ~ ••• IL ....... , &.0 •C-.~~,u: .. , . • I· · t !.. · 

~ 41 ·~~: . . TAte: ./-~j· tfl' ~.' ~ .·~: ... 
'~~~.il.:.~.)r::t't.~.:;.J:~rk.~ · · ... 
•. State ·.rax .. ·.~./.4 . ..:..~~:! .. .:..:: .. : .. 

C . t' 'f . -.7$: ~ ' . ,: . oun y ax.... · ·· ~---~-. 
Transfer·· Fc:e ••• $_;. ___ :~, .. 
Cl t • ' • • • • l/ l..r. . 
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Oar.... • · ... ..,i ·. 

.1: ·."~ ;_j•--GbAR~·ANO··csRAOSHA\OJ--jl• ~--:· ATTORNEYS AT LAW 

· · 92 NORTH LIDERTY STREET 

P. 0. BOX 71 

HARRISONi1l JRr. \l!n~INfh 

... ~ 

.. 
:·· .. ·/·. . ·.·· .· . 

··:. ·!. 

,· • I "I 

. ; ~ .... 
·~ 

' I .· 

,·' 

'· 

4. .. 
... . 

: .·' I ... 

. . 
• 0 :' ' • 

' 

' ... ·. . •. . . ~ . . 

' . 
.. . 

I • 

~I 

\ . ' ·.. . . . 
... 

.. ·. 

. I • • 

·' 

l . \• 

. '. :.' .. 
r 

.\. . 

. ; 
I 

•. 

' . 
..,; 

. .. :~· .. · 
.~. 

... 
J . ' 

.· 
' \' 
~ 

•'• ,· 

I, 

' i . 
··•·. 

~ ,. 

• ! 
• .. *' ·. 
.... 

:· . 
•. "· 

I' 



\ 

THIS AGREEMENT, made this 
;1.. 

:Z~- day of December, 1970, 

oerdeen BRYCE'S MOUNTAIN RESORT, INC., a Virginia corporation, 

lpq.rty of the first part, hereinafter called the "SELLER", and 

~· 8. ~ · &jnw..., cvnri LaiA J. 6)'m,.ML: • 

pq.rty of the second part, hereinafter called the "PURCHASER", 

(1) The SELLER ~grees to sell and convey and the 

PURCHASER ~grees to purchase all that certain tract or parcel 

of land located in SECTION VI of BRYCE'S MOUNTAIN RESORT, INC., 

n~ar Basye,. in Ashb~ M~gisterial District, Shenandoah County, 

V~~ginia, described accordi~g .to survey made by James c. Wilkins, 

c. L. s., as follows: 

"BEGINNING at an iron pin, a corner to Lot 155 
in the aforesaid subdivision and a corner in the 
outer boundary of Section VI; thenqe, leaving-Lot 
155 and with the outer lines of Section VI,·N. 72° 
53' E. 533.62 feet to an iron pin; thence, N. 84° 16' 
E. 340·. 70 feet to an iron pin, a corner in the outer 
boundary of Section VI, and Lot-~?; thence, leaving 
the outer boundary of Section VI and with Lot 95 as 
r~vised, s. 24° 34' .w. 350.48 fe~t to an iron pin, a 
_corner to Lot 95, in a curve to the right, having a 
radius of 152.69 feet; thence, with said curve 20.00 

·· feet chords. 60° 00' E. 19.98 feet to an iron pin in 
the northern limits of a 30-foot right of way; thence 
leaving Lot 95 and crossing said right of way, s. 35° 

· 40' w·. 30.00 feet to an iron pin in the southern 
limits of said right of way, the p. c. of a curve to 
the right, having a radius of 20.00 feet; thence, 
with said right. of way and curve 28.55 feet chord 
s. 15° 53' E. 26.19 feet to an iron pin, the p. t. 
of said curve in the western limits of-a 30-foot 

··right of way; thence, with the. \olestern limits of 
said right of way, s. 25° 01' w. 109.20 feet to an 
iron pin, a corner to Lot lOS: thence, leaving sa~d 
right of way and with Lot 105, N. 44° 45' W. 100.00 
feet to an iron pin, a corner of Lot lQS; thence, 
S. 40° 48 1 W. 213.52 feet to an iron pin, a corner 
to Lot 105 and Lot 106; thence, leaving Lot 105 and 
with Lot 106; s. 43° 07' w. 177.19 feet to an iron 
pin, a corner to Lot 106 in the line of Lot 150; 
thence, leaving Lot 106 and with~Lots 150 and 151, 
N. 52° 06' w.· 130.60 feet to an iron pin, a corner to 
Lots 151 and 152; thence, leaving Lot 151 and "t'li th 
Lot 152, N. 39° 26' W. 129.32 feet to an iron pin, a 
corner to Lot 152 and Lot 153; thence, leaving Lot 
152 and with Lots 153, 154, and 155, N. 24° 24' w. 
358.08 feet to the beginning, containing J.35 acres, 
more or less • " 
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, 
(2) The purchase price is Forty Four Thousand One Hundre , 

.... .Dollars • 
~,c.:ty .Eouyo Doll.al;s a~~~~ (..$.4-4..,..u.4.~ , payable as 
~ '($44,100.00)~ 

. .J.ko' 
follows: 

{a) $ /
/) t'~ • 
~ ~ upon the execution and del1very 

of this Agreement; . . ~ 

(b) $ i~ .. &1~ --on delivery of the deed as herein-

after provided. 

· ·· (3) On closi~g SELLER shall deliver to PURCHASER a 

deed.conveyi~g said real estate with. good and marketable title, fee 
.• .. 

and clear of all iiens and encumbrances except ~s hereinafter 

provided. 

(4) Closi~g shall be held at SELLER's office, Basye, 

Vi:rginia, on or before the 'J'./;. day of J<tmun.n;t , 19 .Jj_. 
(j 

:(5) ·said real estate is sold and to be conveyed subject 

to that certain Declaration of Protective Covenants.and Restricti 

executed by Bryce•s Mountain Resort, Inc., on the 18th day of May, 

196~, and dulY. of record in the Clerk's Office of the Circuit Cou 

of Shenandoah qounty,. Vi~ginia, in Deed Book 262,· P~ge 275, excep 

as otherwise herein expressly provided. 

(6) On or before November 1, 1971, SELLER shall provide 

sewer services to the property line of said~real estate. PURCHAS 

shall pay to SELLER or to such other firm or corporation providin 

said sewer service the sum of One Thousand Dollars ($1,000.00) pe --· .... 
dwelli~g unit that may. thereafter be hooked onto said sewer servi 

~ 

(7) PURCHASER ~grees to install on said real estate a 

wa~er system adequate .to provide water service for the dw~lling u1its 

anticipated to be constructed on said real estate. Upon completiJn 

of said water system, SELLER ~grees to take over the maintenance 1nd 
operation thereof and make charges to the users.thereof for pro­

vidi~g water service to said dwelling uni~s. 
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(8) No development of said real estate, includi~g site 
. . 

development, improvements, buildings, improvements or constructio 

of ~ny kind or nature, shall be made on said reai estate until thl 
proposed plans and specifications therefor has,b~e~ ap~roved in 

writi~g by SELLER, its successors or ass~gns. 

(9) No more than twelve {12} dwelli~g units, whether 

apar~~ents, single residence units, or multiple residence units 

shall be placed or constructed on said real estate. 

(10) The covenants an~ conditions herein contained sha: 

survive the execution and delivery of the aforesaid deed. 

XN WI~NESS WHEREOF, Bryce's Mountain Resort, Inc., has 

caused its name to be s~gned hereto by · B. DALE STANCIL ·, its 

Vice President, its corporate seal to be duly affixed ~ -------
attested"by its Secretary, and PURCHASER has hereunto set his 

hand· and seal •. 

. . . 
•'. 

(Seal) -
.. .. -· 

. ·~ . 

ATTEST.: ·- - .. 

BRYCE'S MOUNTAIN RESORT, INC. 

By: . t 8fi_,-~ 
B. Dale StancJ..l 
Executive Vice. President 

the event that a central sewer system is not provided to 

property by Nov. 1,· 1971, Bryce's Mountain Resort Inc. agrees to install 

and m~intain holding tanks for the purpose of sewage disposal as required 

until such time as a central sewer system is available. No additional 

··fee will ~e.charged for this service other than fees established in 

_:. par~grap~ 6·· .above. ~ ·.z~·:1· · ... ··.: .· . . . 
.. . :· .·~,: ·,::; .:.:.· .... ... -Afo . . 



1-
a. 
w 
u w 
0:: 
-l 

.c( 

u 
LL. 
iJ.. 
0 

f • ;.-· '. I ... .... .... ... 

CASJAS CLERK'S OFFICE ~ 
CIRCUIT COURT, SHENANDO .. AH q_9 NTY.1. Y/!~h 

? /). 1 /' L-' ; x£~-::: ..•.......... 7. ... , 19.21.. ... A'' a.,. ,£'- -LtCd.-:1- 'i-d (.(_ . 
RECEIVED OF ••••• C. ....... t .. ~ ..... I.... d.:. .. ••••••••• .. ............... . ..... •••••••• ....... •••••••••••• •••••••••••••• 
............................... : ....................... ••••·.::······································································DOL.LARS 

~ ~/ FOR RJ:COROATIO.N OP' THE f..OU..OWING DEED ACCOUNT 

lOt 
STATE TAX 

Z04A 
COUNTY TAX 

zo.c 
TRANSFER 

SOl 
RECORDING 

s 
PLATS 

120 STATE TAX 
IS SD·U (b) 

ZZOA LOCAL TAX 
'CONSIDERATION' ......__ - " . .f I 50-S.C (b) 

AMOUNT 

DEED 
No. 

\ 

N'? 62~ 

211 

M.G. SIGLE 

VALUE OP' INTEREST J I I• I // -r-· - / 2208 LOCAL TAX 

1 _s~o-L_o~~-=sa~-5-4~(-b)T$~~~------------~J(~''-~~·~~~~~~·/~·w-~~~~~-~·l~ .. /~'·ll,~J:l~-~l~l----~'~'~s~-G~4~(-b)~-l---~~~·~ ~·L/ 
TIME OF I ·; 3- A.M: KIND OP' _.£,11 .ll () t (' IY ~ ~. 
RE'C:ORDATION P.M. CONVEYANCE V_ t ..(~_l r.~ «'-~" ---- TOTAL Z_ } 

CAS~ AS CLERK'S OFFICE 

R=~v~ !~~: 
.................................................................................................................................. :.DOLLARS 

ACCOUNT 

3d• vr.· tAt.·· 
REC:OHOING ~ 

I 

~--~~~~~~~~~~~~~'-~~~~~~~~~_:~~-~.---~P~LA~TS------I--~--·I---~ 

2 .. / l'l..' IZO STATE TAX e so-u <bl 
UOA LOCAL TAX J} "') (. · • 

§ 58·54 (b) ol- ~ . ( 

2208 LOCAL TAX I 
.~--:::...;;;.;;;....;..;;....:.;:.~~-r-------------~---------7..:------l Ci so-u (b) ----,.--......-! 

TOTAL }<./I (, t... TIMEO" 
REC:OROATtON 

~ KINOOF 
P.M. CONVII!:YANCIO 
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SEWAGE COMPLETION REPORT 

Date March 13 1912 

Accounting 

Please be advised that sewer has been completed on the belo~ 
named property 

Section ------Y~T._ ____ __ 
Block ------~._ ______ _ 
Lot _____ Tr...._.a....ac .... t...._ __ 

Date Billed 6-:l~- ?:b 

Date Collected Amount $ ----------------

Total Collected $ ------------

·; ·.: ·· . 
. / . ." . ..' 
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·N:~: .. 

s ton;.r (_! --~. c ~1~ ~c 
. ·Utilities Con111axty 

Basye, V!rg inia ?~~!~ ;_;i~{~ 
• • • • • ... 0 •• • • , ....... •• 

· · · ~ · :.:.~·.,:::}:!:.)r!.) ;~ 

.: .• .r . ·:~:·: ~·:;jj··-~~~';f·~:;-:~~ 

~·?~o,tl~ 
- · ;J'A . . q- ·~t?'./;f.·'::J J..,- - -r . . ..... . ... ;r ...... f:.;;,.} 

· >>:-iiH~!~f~;~i¥iE~~ 
·: ·;_October ·_1, 1974 

· .. 
... 

.,. ;.."' . . . : 

. ~ .. 

•! 

· .. 
•.. 

. ·near Customer: 
.. 

Due to the general delay-in paying sewer bills, we find 
it necessary to advise our customers of the provision for late 
charge and termination of service. The paragraph.below'covers 
the situation. We -appreciate the cooperation of our customers. 
and this information is a reminder to those who are not paying , 

· proxnptly. . · I 
. I 

.... 
Per the rules and-regulations of the State Corporation 

Commission, 11bills 'for se~er.servic:e are due.when presented or 
mailed and are payable, quarterly·in advance on the first day 

•· of January, April, July and October· of each year • ·• • If a 
.quarterly bill i~ not paid within 15 days from the date on which 
it is due, a service charge of 101. of the bill shall be added· 
to the bill. If a quarterly bill and any service charges are 
not paid within 30 days after the date on which they are due, 
_the customers ~ervice may be'terminated at any time after the 
·30 day period and after 5 days written netic~ is mailed to the 
.customer at his address as shown on·the company's records, and a 
connec:tion'charge, in addition to all other charges due, must be 
paid pri~r .to reconnection." 

Very truly yours, 

. ~. ?-. ~(L~~-
. PI<...J 

L. F. Baxter, Jr. 
Sec. - Treas. 

LFBjr/pck 

. : . . . '\ • ~ .;·.·' .. ~J,. ·-~···.\·t~ .. , 

.. 
·.· 

.. •. ·.· ............ , •.• '>.. ·"l 

::::: \~ :::};'}~;i~f~ 
. . .• -.:. -:·~~ ~- . . . . ·• ~··:·~ .. ,.~\ 

· .... · . .;'/·.~~~ 

.. 

. .. ...... 
. • '!' 

.. ' 

. . .. ·~ 
.... = 

.;'.'::·;; 

.· 

... 



Mr. Dele Stancil 
Bryce Mountain 
Basye, Virginia · 22810 

Dear Dale: 

100 Springbrook Drive 
Silver Springt Moryland . " . .. 
October 14, 1971 

r 

I had a material takeoff done for my bouse and have a f~rm price 

(deliv~red) for all lumber, i~cluding deckina, ~indows, doors, abinglee, 

siding, panellios and hardware· (rough and finish). This should make lt 

easier for those· people you bad figuring a price on-, bouse as they 

seemed ~oocerned'over lumber takeoff and priciou. 

Accordingly, I would appreciate it if you would aak tbem·to quote 

me, excluding the furnishing of the above. 

Very truly your•• 

t • 

A. James O'Hara 

AJ0 1M/sjw 

• 

-. . . . . , . ' : .. 
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u· r e e 11 11 or 11. e Y v 1YJ.. a ; .. a, .1. n c. 
~·-------
J CELTIC BUILDING • 671!5 KENILWORTH AYU:. • RIVERDALE, MD. 20040 • 277-ztit 

H 8 I N E 

1-tr. B. Dale Stancil .. 
Bryce }fountain Resort, Inc. 
Basye, Virginia 22810 

Dear Dale: 

·, 

. .. . .. 
July 7, 1971 

As per your request please instruct the three builders you 
contacted to perge the exposed concrete block and apply two coats 
of exterior masonry paint. 

Thank you very much for your assistance. 

Sincerely, 
t 't' . 

~ 
. Ai James.01Mara 

AJO/njc. 

··c~~ 

• ,. 

E R 8 • ARCHITECTS • P L A N N E R 8 • 8 U ft Y E Y 0 A I 

f. 

-. " . : .I 
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·ltr. A. James O'l-tara 
100 Springbrooke Drive 

June 28, 1971 

.• 

Sil~er Spring, Maryland 20904 

Dear Ji.D: 

. .. 

.... 

As rcqua3ted I hnvo forwarded your three seta of plans to 
loc~l· buildoro in the area. The firms contacted were. Burness • 

··Delling or, Inc., C~nl:ro.l Valle:r Constr~ction Corr.pany, and Trovie 
lvntson Conatructfon Compo.ny. I hope to hear from thC!m shortly. 

· .Jim, on your plans 1 noticed you left unfinished concrete 
block on yl"ur basement; It is o requirement of ours for exterior 
treatucnt thot, llt the Ainirnum, nll exterior block be parsed · 
and ro.:f.nted. We do •. in fact, rccor.mtcnd studco or tb.e s~~o 
exterior trcntmc:nt no the rest of tho house. I would appreciate 
you~ conaiderntion in conforminc theoe plans to ~eet stan~ordo. 

l~ I.con be of any osoistancc in holp~nn you, ~leoscl advise. 

1 look ~orvnrd to seeing you in the future. ·· 

BDSscbe · 

Cordially, 

B. Dale Stancil 
Executive Viee President . 

and General Manager 

. ·--·-. -· . .,. . . :":"'-., . 
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JunQ 16, 1971 . . 

Mr. James o•z-mra 
100 Springbrook Drive 

. Silver Spring, Maryland 20904 

Dear Jinu 

:r had sont your plans out to three buildors without 
- looking at them and they h"vo bean raturnod by one builder. · 

Upon roviewing tho plans for your houeo he found that thoy 
did not conform wi tb the Protoati ve Co"ennnta tm4 Rostric:tiona 
AS they are teo BDUlll. There IZlUOt be & miniDlWil of. 800 8q\lAr8 
fe~t on tho firo~ floor with a minim~ of 1000 square fee~ 
overall. 

I would cpprociate Y'U: revising those plans to mao~ 
tho p:rotocti vo covenAnts. I apologize .for tho delAy. I Dhou14 
bavo revietled the plan9 bofora l sent thODl out but l d14 not. 
:tf % can be of any assistance or euva.l' any quaiaUona, pleua 
a4v1••• 

BD8acba 

Enolosur• 

sincerely, 

B. Dtllo Stano11 
Executive Vica Preoiden~ 

and General Hanagel' 

- .. -.. . ... - -- , 
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Co. T;< $100.00 
8 I • 5 -5!.+ $20Q.OO 

Exd. J/17/75 
14oiled to Clark, 
Bradshaw, Jolly & Smit~ 
P. 0. Box 71 
Ha.rrisonburg_, Va .• 
1/17/75 

Plat recorded on e 
897 

.:It o~c~ u .. ,.., r;.GE o:J·J 
THIS DEED,·made this 11th day·of December, 1974, by and 

1between BRYCE'S MOUNTAIN RESORT, INC., a Virginia corporation, 
! 
party of the first part, and HARBINGTON ASSOCIATES, a joint 

venture, party of the second part, 

W I T N E S S E T H : 

That for and in consideration of the sum of Ten Dollars 

.,, 
f 
1 ($10.00), cash in hand paid by the party of the second part.· to 

the party o~ the first part, before ~he execution and delivery 

lhereof and of other qood and valuable consideration given, the 

receipt of all of which is hereby acknowledged, the said party 

j 

of the first part, does hereby grant and convey with English 

Covenants and General Warranty of title, together with all rights, 

privileges and appurtenances thereunto belonging or in anywise . 

appertaining, unto the said aARBINGTON ASSOCIATES, a joint venturcl 

party of the second part, all that certain tract or parcel of 

land, situated on the south side of State Route No. 263, at 

Basye, in Shenandoah County, Virginia, .described according to 

survey made 

II follows: 

by James c. Wilkins, c.L.S., on Novembe:r 21, 1973, as 

I ••Beginning at an iron pin set on the south side 
of State Route 263, a corner to the P. Bryce property; 
thence, with said Bryce the follo\'ling courses, s. 27 o 

52' E. 339.11 feet to an iron pin set; thence, s. 72° 
36' E. 333.70 feet to an iron pin set; thence, N. 76°. 
35' E. 209.79 feet to an iron pin set; thence, N. 68° 
28 1 E. 307.19 feet to an iron pin set; thence, leaving 
said Bryce and making new lines through the property 
of Bryce Mountain Resort, Inc., S. 33° 09' W. 612.34 
feet to an iron pin set; thence, following an approxi­
mate flood line, s. 20° 46' w. 451.31 feet to a point; 
thence, S. 29° 18 1 W. 112.38 feet to a point; thence, 
s. 66° 02' l-1. 98.48 feet to a point; th~l9 S. 48° 



II 

15' E. 87.12 feet to a point: thence, s. 17° 26' W. 
216.97 feet to a point; thence, s. 29° 06' w. 312.46 
feet to a point: thence, s. 33° os• E. 85.98 feet to 

. a point; thence, N. 74° 59' w. 174.81 feet to a point 
east of a 30' right-of-way; thence, crossing said 
right-of-way, N. 77° 37' w. 30.00 feet to an iron pin 
set, a corner to Lot 9, Sec. 3, Ext.; thence, with 
said lot, N. 80° 49' W. J0.02 feet to an iron pin set 
on the eastern line of a 30' right-of-way; thence, with 
the eastern line of said right-of-way, N• 03° 23' w. 
425.83 feet to an"iron pin set; thence, crossing said 
right-of-way; s. 86° 37' w. 30.00 feet to an iron pin 
set, the P.C. of a curve to the right having a radius 
of 25.00 feet: thence, with the arc of said curve 
34.86 feet chord, s. 36° 34 1 w. 32.11 feet to the P.T. 
of said curve; thence, following the northern line of 
a 30' right-of-way, s. 76° 31' w. 237.33 feet to the 
P.C. of a curve to ~he left having a radius of 50.oo· 
feet; thence, with the arc of said curve· 10.43 feet, 
chord, N. 36° 55 1 W. 10.41 feet to the P.T. of said 
curve; thence, following the eastern line of a 30 1 

right-of-way, N. 29° 39 1 E. 141.61 feet to a point; 
thence, crossing said right-of-way, N. 60° 21 1 w. 
30.00 feet to an iron pin set,. a corner to Lot 1, 
Sec. 3, Ext •. , the P.C. of a curve to the left, having 
a radius of 25.00 feet; thence, with the arc of said 
curve 39.20 feet, chord, N. 15° 16' w. 35.31 feet to 
the P.T. of said curve; thence, with the northern line 
of Lot 1, Sec.· 3 Ext., N. 60° 11 1 w. 108.07 feet to 
an iron pin set, a corner to Lot 3, Block c, Sec. 3; 
thence, crossing a 30 1 right-of-way, s. 76° 54' E. 
104.40 feet to an·i~on pin set, a corner to Lot 6, 
Block B, Sec. 3; thence, with·said lot, N. 05° 34' 
E. 159.69 feet to an iron pin set; thence, N. 65° 56 1 

w. 154.12 feet to an iron pin set; thence, with Lots 
1 and 2, N. 16° 15 1 E. 195.62 feet to an iron pin setr 
thence, with Lot 1, N. 33° 44 1 w. 200.00 foot ~o an 
iron pin sat, on the eastern line of a 30 1 right-of­
way; the P.C. of a curve to the right having a radius 
of 415.66 feet;. thence, with the arc of said curve 
48.21 feet, chord, N. 59° 36' E. 48.18 feet to the 
P.T. of said curve; thence, with the eastern line of 
said 30 1 right-of-way, N. 62° 55 1 E. 164.23 feet to 
an iron pin set, the P.C. or a curve to the left 
having a radius .of 315.00 feet; thence, with the arc 
of said curve 90.22 feet, chord, N. 54° 43' E. 89.91 
feet to the P.T. of said curve; thence, N. 46° 31' 
E. 66.25 fe~t to an iron pin set; the P.C. of a curve 
to the left having a radius of 160.00 feet; thence, 
with the arc of said curve 64.34 fee.t, chord, N. 34° 
59' E. 63.91 feet to.the P.T. of said curve; thence, 
N. 23° 28 1 E. 74.03 feet to the P.C. of a curve to 
the left having a radius of 165.00 feet; thence, 
with the arc of said·curve 59.38 feet, chord, N. 13° 
09' E. 59.06 feet tQ the P.T. of said curve; thence, 
N. 02° 51' E. 155.84 feet to the P.C. of a curve to 
the right having a radius of 185.00 feet; thence, 
with the arc of said curve 17.94 feet, chord, N. 05° 
38' E. 17.93 feet to the P.T. 9f said curve; thence, 
N. 08° 24' E. 4j.S4 feet to the P.c. of a curve to 
the left having a radius of 287~73 feet; thence, 
with the arc of said curve 82.26 feet, chord, N. 00° 
13' E. 81.98 feet to a P.R.C. to the right having a 
radius· of 25.00 feet1 thence, ·with the arc of said · 
curve 33.74 feet, chord, N. 31° 30' E. 31.24 feet to 
the P.T. of said curve on the southern right-of-way 
line of State Route 263; thence, with said right-of­
way, N. 71° 25' E. 88.67 feet. to the beginning," 
and enclosing an area of 28.60 acres. 
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CLARK. BRADSHAW 
JOLL V e. SMITH 
AUOIU•lYI AT \A«' 
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described real estate at any point along the line designated as 

"approx. flood line", as shown on the attached plat. 

(2) There is further included with this conveyance a 

perpetual right to full use of any or all recr~ational facilities 

now or hereafter available at what is now known as Bryce's 

Mountain Resort, by the parties of the second part, their 

·successors and assigns, and any.quest at any facility or improve[ 

ment now or hereafter erected on the herein conveyed real estate!' 

provided, however, that reasonable fees in an ~ount n~t in excejs 

of fees charged to quests of lot owners in. any subdivision devel~ 

oped by the party of the first part may be charged by the party 

of the first part or its successors and assigns for such use of 

such recreational facilities. 

(3) Grantor specifically retains for itself, its 

successors and assigns, an easement twenty (20) feet in 

width along State Route No. 263 as shown on the plat attached 

hereto for the installation, maintenance, replacement and repair 

of water and sewer lines to service Section Three and Section 

Three Extended of Bryce's Mountain Resort. 

(4) Grantor specifically reserves for itself, its 

successors and assigns, an easement twenty (20) feet in width 

251. 



P.OQ~. u~~ '"";" v·.., ..., 
across the real estate herein conveyed at such place as 

Grantor may elect for the installation, maintenance, replacemen 

and repair of a sewer line to service Section Three and Section 

Three Extended of Bryce's t-lountain Resort, provided that such 

sewer line is installed within seven years from the date hereof 

and further provided that such sewer line shall be so located a 

not to.interfere with any improvements on the real estate here· 

conveyed or with the reasonable and orderly development thereof 

Grantee shall have the right to make connections to said sewer 

line after installation thereof for the purpose of providing 

sewer service to. the real estate herein conveyed at no cost to 

Grantee, provided, however, upon connection to said sewer line, 

Grantee shall be required to pay to Stony Creek Utility Corpora 

tion such fees and service charges as are established by the 

State Corporation Commission of Virginia for such connection 

sewer service. · 

IN WITNESS WHEREOF, Bryce's Mountain Resort, Inc. has 

caused this writing to be signed in its name and on its behalf 

· its Vice President, and its corporate seal to be hereunto affix 
.. "" :: .. \ ""·· · .. ,"'and attested by its Secretary, as thereunto duly authorized • . · ·j·: .. • ··:-: . \," . ., .· ' .. ; ~ .;, 

... .,.: ..... ' -~ . ··' . " (. '~ ·. ~ .. 
.,) . ,, \-· ( .. : :.-
::: ~ ·.- .. .;; ]fSeal) 
, .. · ... ;, : ~ .: :·) 

-:·· ·· .. ! .·. - ~:/.ATTEST: ... ···· . . ··' ... .. . 

STATE OF VIRGINIA, 
COUNTY OF SHENANDOAH, to-wit: 

BRYCE 1 S !-tO ONTAIN RESORT • INC • 

The foregoing instrument was acknowledged before me 
t . 

this ,..31 ~ day of V.t Ct/Y"£LXA / , 197'-f, by R. D. WORRELL, Vice 

President of Bryce's Mountain Resort, Inc., a Virginia c~rporat on,; 
LARK BAAOSH4W ·' ·•: .,. •· • 

JOLL~ a. SMJTH ~- :t · on·:·.b~half of the corporation. 
AJTOitiiiYI ·" LA• - • • .• ) ::. • A ~ 
•o"'"""un.n"n'. i : ... ;· •·· ........ , ..... My: commission expires: I -I '7- -, tL • 
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1 hereby certify that the plat shown hereon is a t-cua and co-crect..h':,.... ..... , · ~ ~ ~ ';! '! ~ 
representation.of a survey actually made. under my supenision":'~)~~L·i'lJ Of., s·.~,:;~~·.; ~ 

f.~" J.· . • ... r, .., c: . r:;.. ~ •• ~·<#· ... ~ 
'Ihia is aot .a true ccrti!ied copy unl~ss the embossed seal ~~ ?c-. ~ ~ ~ ·;, 1...; 
Jal'lles c. Yilkins & Associates, Inc:. appears hereon. ~(i.· J-H!-:s c '-"JI ;(l'l~-:: &oi ~ -·!1 ~ ., 

~ ., ... :.. . ,, ~· . ~.. . , . . . ... ~·. 

Given under my band this 21st day of November 1973. • .. - l~. ~·T·.e.~·tt.J.NJ..rc,e · ~ • • • ~ ;~ ' a ...... , • ~~ 0 . . ; 
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. • •.• . .. ~ . • . :.,0 ;'" .• •• 

,· .... ·:···· ~ ~~)~·· · ..... :. ..• ····.·· • . .r.• •. 4:' . . . . . . 
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Smito~ P. o. Box 71 
Harrisonburg, Va. 
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e~~~ ·lu r-A~c: J;J\J 
TliiS DEED, made this lst day of May, 1975, by and 

between BRYCE'S MOUNTAIN RESORT, INC., ·a Virqinia c::orporation, 

party of the first part, and BRYCE Z.lOUNTAIN SKI AND COUNTRY 

CLUB, a limited par.tnership, party of the second part,· 

W I T N E· S S E T H: 

That for and in consideration of the sum of Ten 

Dollars ($10.00) cash in hand paid by the party of the 

second part to the party of the first part, before the 

execution' and delivery hereof and of other qood and valuable 

consideration-given, ~he receipt of all of which is hereby 

acknowledged, it, the said party of the.first part, does 

hereby qrant and convey with Special Warranty of title 

unto the said BRYCE MOUNTAIN SKI AND COu~TRY CLUB, a 

limited partnership, party of the second part, all real 

estate s~tuate near Basye, in Shenandoah County, Virginia, 

owned by Bryce's l-lountain Resort, Inc. , as of the date 

hereof, .together with improvements thereon consisting of 

stables, lakes, ponds, pools, tennis cou~ts, _golf course, 

ski lifts, ski slopes, recreational park, parking areas, 

airport, ski lodge and other buildings, structures and fixtures 

together witt nll nppurtonanccs thcrounto belonging or in 

anywise arpertaining, cxcopt And axprossly roscrving to the 

grantor and its _assigns: 

(a) All platted lots of record, recorded as of 
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January 25, 1975 contained within the perimeter survey of 

any section or addition or extension thereof Bryce's Mountain 

Resort as of record in the Clerk's Office of the Circuit 

Court of Shenandoah County, Vfrginia as of January 25, 1975. 

fb) Lots 33, 34, and 35 of Section 'I Extended as shet~.t 

the \aef'eei as a ~teehe~ he!! ete ane !fleele a !HI!: t hcreef. 

(c) All fixtures, improvements, equipment and buildingsi 

I forming a part of or used in connection with the sewe1: plant . ' • t I located northeast of the fourteenth fairway of the golf course 

twith the right to remove the same within five years from the dater 

~hereof. · i 
fil ,J 
ill (d) Blanket, wild easements over the real estate ,. 
I ! 
•!herein conveyed for the purpose of installing, maintaining, 

!replacing and repairing underground.utility systems an now exist-

l

,ing or as may be required in the further development of the lands 

comprising the subdivision or development known as Bryce's 
I 

fl Mountain Resort, provided, however, grantor or its assigns shall 

t 
i 
t· • r 

I 
II 
!I at their cost restore any property to its prior exi~ting state t 

installation, replacement or repair of such utilitie~ I · I 
r following the 
I . 
I 
j and no further or future installation shall be mad·e until thirty 

days notice of the location and intent to make such installation 

1 shall have been given to grantee. 

I 
(e) A perpetual use easement running with the land 

herein conveyed for the benefit of all lot and property owners as 

they exist from time to time of property located in the sub­

division or development known as Bryce's Mountain Resort, togetherf 
I 

with the guests of such property owners, over all recreational 

facilities at said Bryce's Mountain Resort as are described in 

J the Statement of Record and Property Report filed by grantor with 

Interstate Land Sales Office of the Department of Housing and 

ur_ban Development effective as of Ja·nuary 10, 1975, including 

lwithout limitation, golf, skiing, tennis, boating and stable 

facilities, provided, however, such user beneficiarie~ shall be 

required to pay fees and charges in an amount not in excess of 

fees and charges made to other persons using said facilities 
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~ through tho grantee, provided, however, nothing heroin contained 
fi I 

~ shall be construed to require grantee or any successor in interest
1 
.. 1 

ij 
!: to provide any recreational services or facilities that qrantee i 
q I il 

H or its successor in interest may elect not to provide, it being. 
k i 
H the intention of this provision only that any service or facility 
il 

· i~ ~hat is provided bo provided on a non-discriminating basis to all 
:i 

~ lot, prot>orty, condominium and townhouso owners in tho subclivisJ.on, 

~or development known as Bryce's Mountain Resort and their guests. I 
i! 
U (f) Any lands or property acquired by Bryce's Mountain I 
il · · I 
ij Resort, Inc. subsequent to the date hereof, whether the conveyance, 
a · 1 
h thereof be recorded prior or subsequent to the recordation of • 
~ 
~ this deed. 
~ 
~ (q) All wells, pipe lines, fixtures and equipment used 

~-by grantor.or its assigns in tho supplying of wator and sowor 
II 
'service to tho davolopmont known as Bryc~'s Mountain Resort. 

~ . As a part of the consideration for this conveyance it 
!t . . . . 0 

!I is agreed between the parties hereto that this conveyance is ma4e 
li 
11 subject to the following: 

" (a) All easements and rights of way acro!!ls the subject 

11 real estate to public utility companies heretofore granted by 
II ,. 
1l grantor or its predecessors in title to such utility companies. ,, 
H II 0 (b) An easement and right of way over all existing 
j 
~ roads on tho real estate herein conveyed for the benefit of all 

!i lot owners in Bryce's Mountain Resort Subdivision or development. 

'I I, (c) All rights of. access to Lake Laura by lot and 
il 

1

1
1 property owners in Section XI and Section III Extended of Bryce's 
1 t . R t i Moun a~n esor • 

I' 

11 t (d) The lease agreements covering the airport and 

~ airport operations building and equipment. 
II 
li 

l'i 
rl :. 

~ 
~ 

IN WITNESS \iHEREOF, Bryce's Mountain Resort, Inc., has 

caused this writing to be signed in its name and on its behalf by 
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lr ,, 
,, 
,, 
I· 

~ 
11 3 ·l ,., nt- (J soox ';.i.o fi\:r v;JJ 
I' I I its Vice President, and its corporate seal to be hereunto 
I II 

I 

affixed: 
t 

!I 

i I ,I 

I 
I 
~ I, 
ii 
1: 

!I 
~ 
!• 

I 
'I 

I 
il 

i ,. 

I 
I 

and attested by its Secretary, as thereunto duly authorized. 

BRYCE'S MOUNTAIN RESORT, INC. 

(Seal) 

ATTEST: I 

STATE OF·VIRGINIA, 
COUNTY OF SHENANDOAH, to-wit: 

I 

The foregoing instrument was acknowledged before me f 

R. D. Worrell, Vice Presi- r 
a Virginia corporation, onl 

this 1st day of ---Ma~y _____ , 1975, by 

dent of Bryce's Mountain Resort, Inc., 

behalf of the corporation. 

My commission expires: __________ l~-~1~7_-~78~----------------

SHEtH\NOOAH COUNlY. n 
Tilt torecoin& writin& with u.rific:ale of aclnao~~ftcfZlfltnt lbrrt!lft wn f'!tllmf · 
at Ill• Clcn:s emu ol sz:.S C011ftl1. admined 10 ffCOid and in3eat~. lbl 
uacs lmposc:4 bt Sect. S3·~-'. l•t ani! lb), cl lha Co=Jt hnt ~!en paid._ ~ 

· lblsJ....4.i .... d>t •1-.. ..(J..Lf.k.;;-.:g;--· ; .. _7/ __ ,;.lL 
2 , . .r·,, -J'.r It" ,~1v " 

:JJ._{:_u.tute·.-1~•-~ ... ?'.....V:·--·-CI• 

.. 
I ·-
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II 
II 
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October 16, 1978 

Mr. Rodney·w. McClai~ 
General Manager _ 
Stony Creek Utilities Co~pany 
Basye, .Yirginia 22810-

,.. . 

... 

RE: Bruce Forbes and.proposed.purchas~ of o•nara tract 

Dear M~. McClain: -. 
: , • . • I 

: Thank _you veryr.tmuch for y:our .l:_ett~r-~of J\Uqust~ 
1978,--with ·the map showing _the serv.ice areas ·.oJ Stony Creek 
U~ilities Corporation. '- ·v ... ·: ~ .• -~.-

. :·. ·. . • ·.· .. :-·. .. . . • .· . . ;:._ -~· • . , . . :_ :':'"1! • ~ :. .... - ,. -; ·-"· .. :: -

_ I r~presen t Bruce Forbes · -"hQ is ·pJ::opo~·it}.g . to . pure base 
a cer*ain tract of real est~te containing 7.35 acres~­
unimproved, ·Which is . contiguous to. Section ·6 of Bryce · .· · ·­
Moun~ain Resort at Basye~ . 

This tract of real estat~ is within the.service area 
of ·Stony Creek Utilities .Corpor~ti~n~ .. .. . 

My client intends to purqhas~ this property_an4 
develop :it into various .tQwnho~se_type un~ts •. It may 
be that perhaps 35 unita.~Quld be pla~ed ~pon .the property. 

Upon its developme~t, ~~~.Forbes wo~~q_run the water 
and sewer lines to the property line.where.it joins existing 
utilities lines of Stony_Creek Utilit~es Gorporation. Any 
units contemplated to hook ontc:J:the sewer and water line 
constructed b~~ client1 which ~ould int~rs~ct.with the public 
utility system, would naturally_pay the sew~~ and water 
tap on fees applicable to ~uch connection~ .. Also, upon .. 
completion of the proje~t, all water and sewer.lines upon 
the premises would be turned over tb Stony Creek Unilities 
Company.tion · 

A sewer availiaility fee_of $1500.00 would appear to 
perhaps be applicable to this i.33 acre tract of real estate 
as it relates to the total system·of Stony_Creek Unilit~es 
Company in accordance with ~e .covenants-.a~d restrictions 
recorded in Deed Book 262, at Page 275., 
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Hr. Rodney l-1. !r~cClain 
October 16, 1978 
Page Two 

In summation, if my clie~t purchases this tract of 
real estate and develops townhouse units ~hereon, estimated 
to be approximately 35, .and could _be a .f~~ more innnumber or 
a fe~-1 less, and construct; !:the wa~er and eewer _lines to your 
present lines, and each town~ouse_uqit pays a tap on fee for 
water and sewer, and my c~~en.1;. pay~ a $150.0900 sewer 
availability fee to Stony.Creek Utilities Company, this 
would appear to be a very_beneficial_pr~ject.for.Stony_ 
Creek Utilities Company a!! .w~~l . ~~~- l).QP.~f~ll:y '· _my. clie~t. 

We hope to close this trq_nsact~on l?Y .. ·tile ·end of this 
week, on Friday~ October.~O, .so I would _li~~ .to hear 
from you immediately upol}. _§Jour .. x:~ceipt o~ ... th"is l~tter 
regarding the OVerview of ,.YO~J;' .Qompany_.· conc;e~j.nJf ~~fj · 
proposed project.· I have partially cl~~~ed ~tieme~ with 
the County Government, and .hope_to _qe~_the.entire development 
plan assamilated Very SOOI}., SO I would lik~ .to hear .from ... 
you so I can get some· idea· _ J;:egarding . oul;' . fut;.~l;'e _p,cc~aurea · 
to have a smooth and worki~q relationship with·~_your· company 
on this development. . · 

Thank you for your consiqeration an4 .I shall.await ..... 
to hear from _you ~t your. e~r~ies~ _.convenience. . ·. · ·· · 

.. ~·. 

. ·. ... .. -~. 
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