IN ~I.1HE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 4456

VIRGINIA:

In tl1e Supreme Court of Appeals h eld a t the Supreme Court
of Appeals Building in the City of Richmond on Tuesday the
26th day of April, 1955.
GEORGE LESTER PIKE,

Plaintiff in Error .

against
vVALTER E. EUBAKK AND , VA LTER S. S COTT, Defendants in Error.

From the La\\· and Equity Court of the City of Richmond

Upon the petition of George Les te r Pike a writ of error is
awarded him to a judgment r ender ed hy the Law and Equit y
Court of the City of Ricl1mond on the 8th clay of Dccemht• ,
HIG+, in a Cf'r tain notice of motion for ju<l!!:111c•nt then therein
<1ep1•11tl ine; ·wh01'C'i 11 th e said petitioner wa s pln in tiff :md Walte
E. EuL1111k .rnd '\Yaltcr R. Sco t i ,vcr 0 <lefon1lnnts; upo th
petitioner, or somP 01w for h im, anfr rinA" into l1ond witb mlfti
cicnt i:1ecurit y befortl tlH.' c·lp1·k or the ai<1 I mt ancl 1ng~
f'ourt in t11e pcmtlfy. of t1rree )uncb!~ dolln+.r. , ,\ii-th concliti
as the Jaw <lirecf$.
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In the Law and Equity Court of ihe City of Richmond, the
8th day of December 1955.
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•

This day came again the parties, by counsel, and thereupon
came the jury swom in tllis case, pursuant to their adjournment on yesterda:', and having heard the arguments of counsel,
were sent out of Court to consult of a verdict, and after sometime returned into court with a verdict in 1l1e words following,
to-wit : ""\Ve, the jury, on the issue joined find for tJ1e clefenclant, ·walter E. Eubank." ",Ve, tlJc jury, on the issue joined
find for the defendant, ,Valter S. Scott."
Thereupon, the plain t i ff, by counsel, moYed tbe Court to
set aside the verdict of the jury 011 tl10 P,-l'Ounds tllat it was
contrary to the law a11d the evidence, wlJic-h motion the Court
overrnled.
Therefore, it is considered by the Cou rt that the plaintiff
recover nothing of the defendant s, but that the cl efondants
recover of the plaintiff their costs by tliern about their defense in t]1is behalf expe11ded. To a1l of which action of the
Court tbe plaintiff, by counsel, objected and excepted.

*
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Received and n1ecl F eb. 3. 1955.
T este :

LUTHER LIBBY . .JR., Cl erk.
By EffW'. Cl. KTDD, D. C.
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ASSIGNMENTS OF ERROR.
1. The Court erred in striking the evidence as to defendant,

WALTER E. EUBANK.
2. The Court erred in not permitting witness, Dr. James
L. Hamner, to state wlietber he had an opinion as to the instrumentality which caused the wounds on plaintiff's skull
and face when it sustained objection to question put to witness
on page 13, lines 4 and 5 of the stenographer's transcript.
3. The Court erred in not permitting witness, Dr. James
L. Hamner, to state what he attributed the inability of the
plaintiff to recollect with particularit-y the events of the night
in question when it sustained objection to questions put to
witness on page 17, lines 16 and 17, and on page 18, lines 2
through 5 of the stenographer's transcript.
4. The Court erred in not permitting witness, Katherine M.
Cary, to state what the plaintiff said about his being injured
when seen by the witness at the hospital shortly after his
injury. Questions put to the witness and argument on this
point are found on page 33, line 1, throug·h page 34, lim~ 20,
inclusive, of the stenographer's transcript.
page 31 ~ · 5. The Court erred in permitting counsel for defendants to pursue the line of questioning set
forth on page 75, line 18, through page 78, line 23, tending
to show that plaintiff had been arrested and convicted on
December 16, 1948, in Amelia Com1ty, Virginia, for being
drunk, and possessing illegal whiskey.
6. The Court erred in not permitting witness, :Mrs. A vis
Pike, to state what the plaintiff said to her about his being
injured when she first saw him at the hospital short1y after
liis injury, when it sustained objection to the witness attempting to make such statements on page 97, line 8, page 98, lines
5 through 7, of the stenographer's transcript.
7. The Court erred in admitting- testimony as to the reputation for peace and good order of the defendants over objection
of plaintiff to question put to witness, C. E. Vincent, on page
123, lines 20 and 21, of stenogTapher 's transcript, and question
put to witness, Alfred G. Miller, on page 190, lines 9 through
11, of the stenographer's transcript.
{ 8. The Court erred in amending Instruction No. 1, and
:,giving- it as amended, in that it required the jury to believe that
ithe plaintiff was wilfully injured by defendant, Scott, before
/ it could render its verdict for the plaintiff.
9. The Court erred in refusing Instruction No. 4.
10. The Court erred in amending Instruction No'. 5, and
giving it as amended, in that it did not allow the jury to con-
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Walter E. Eitbank.
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sider pain and suffering as an item of damage.
11. The Court erred in giving Instruction No. B.
12. The Court erred in giving Instruction No. C.
13. The Court erred in giving Instruction No. E.
14. The Court erred in giving Instruction No. F.
15. The Court erred in not setting aside the verdict of the
jury and granting the plaintiff a new trial.
page 32
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Dated this 2nd day of February, 1955.

GEORGE LESTER PIKE,
By HARRY P. ANDERSON, JR.,
Satterfield, Anderson & Blanton,
1106 Travelers Building,
Richmond, Virginia,
Counsel for Plaintiff ..
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\VALTER. E. EUBANK,
a defendant, called as an adverse witness, fir~t being duly
sworn, testified as follows:

DIRECT EXAMINATION.
Bv Mr. Anderson:
·Q. State your name1
A. ·waiter E. Eubank.
Q. V\TJmt is your occupation f
A. Police Officer.
Q. You are one of the defendants in this case, are
page 4 ~ you not f
A. Yes, sir.
.
Q. When did you come in contact with the plaintiff here,
George Lester Pike on ,January 15 or 16, 1954?
A. About 1 :00 o'clock a. m. on January 16, 1954.
Q. He was brought into the station house, is that correct f
A. Yes, sir.
Q. vVbere were you at the time f
A. I was on the desk at the time getting up a report and bad ·
come in previous to this time.
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Walter E. E1ibank.
Q. Who brought him in?
A. Officer McDaniel and Officer Hubbard.
Q. They turned him over to you and Mr. Scott?
A. No, sir, they turned him over to Mr. Scott at that time.
Q. You were sitting at the desk?
A. Yes, sir, in the rear.
Q. You then found it necessary to come from around the
desk and grab hold of this man, is that correct?
A. Yes, sir.
Q. At the time this man was injured is it true that be was
in your hands and the hands of Mr. Scott?
A. That is correct.
page 5 ~
Q. No one else had anything· to do with him at
that time except the two of you
A. Mr. Scott didn't have anything to do with him right
then. I was the only one that had hold of Mr. Pike, and he
broke ·away and fell, hit his head on the doorway.
Q. Mr. Sc.ott was right there by him, is that rightY
A. Yes, sir, he was with me.
Q. The two of you were handling him J
A. Mr. Scott handled him before, searched him, but I had
hold of him at that time.
Q. You said that he hit a door f
A. That is correct.
Q. That accounts for how he received his injuries?
A. That is right, yes, sir.
Q. You noted your counsel in his opening statement referring to pictures. Do you have pictures of the door he hiO
A. Yes, sir.
0
/

Mr. Anderson : Could I see those?
Note: At this point photographs are hand0d to Mr. Anderson.

By Mr. Anderson (Continued).
Q. Pull out the picture tlmt shows t]ie door that he hit
showing photogTaphs to witness).
page 6 ~ A. (Examining). All of tl1em show the door;
all of them are identically the smne.
Q. They are?
A. Not quite.
Mr. Anderson: Your Honor, I ask that these two photo-

v
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Walter E. Eubank.
graphs be introduced as Plaintiffs Exhibit No. 1 and 2, if that
is ag-reeable·to.counsel·for.·the- defense. , .' ··. ··, 'i ·t
·· Mr. Merhige·: That is all right.
· · ·
Note: At this point' th~ ·two· :phcitographs just referred
to .are marked.as.P_Zai~tiff"~ Exhibits No.·1 ~dA,..a~i! fi~ed,i~
evidence. · .
·. .
· . . .: . · , . _ .
•

;
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By Mr. Anderson: (Continued}.'·
Q.. If.you -will come .ove1·. here to the gentlemen.of the ,jurYi
and turn.the.picture.around, point.out ~here on thi.s,do.or Mr.~
Pike hit.his head
A. The corner of the station house doesn't go back like that
you -see. It- is a.. curve around· ,and doesn't allow this door
to go flush with the wall over the.re (indicating) .. There is a
corner right down there.and it goes all the wav down.to that
doo;r. It doesn~t let 'the door go flush
the ,van.. ' .
Q~ Yol\ are .speaking of. fhis 10uter corner, here.? ,.·.
·
· ..A. Yes, .sir, but there is a curve- back in this wall
page 7 ~ back here.
·
· .
.
,
··
.
,
·. ·Q; Wbere did he hit. his l1ead? . . . .
A. Right along in here (indicating -on photograph) on that
sh~rp corner tliere. He happened to hit it right on that
corner right there... . .. · .
. .. .. :. . . . .
J
.Q. That sharp edge.right there.(indicalirig on photograph) Y
A. Yes, sir; .
.
· · · ... n
Q. His··head hit there how many. times?
A. Only. once.
.
.
Q. That accounted for all the injuries 11e received?
A. That is ..right-.
· · ·
. . . ., . , , . · ,
Q. As a result of that the ambulance was called ·and he was
taken -to the hospital?
. .. . . , ·. . .. ,
A. That is. right.
Q. Now then we go to ·Plaintiff's· Exhibit No. ·2 and that
shows· the same door?
·
A. That is right. · ,
.. , .. · ·
.
Q. (Indicating)· .This sharp ecl~e· is· the· edge you refer to?
A. That is riR"ht, you can see the curve on that wall better
on-that .one,- Exhibit No. 2:· · Tha·t· curve ·d0esn't go back like
that but it curves- around like that (indicating).
Q. Where was-.your pistol at the time,
.. ,·· .. ··.A. In the desk drawer. · ·
..
. .
page 8-} .. Q.. If-you had w:anted ·to get it, you wouldn't have.
had-any trouble getting: iU
· . .
· · · .
·

r· . . · . . .-, - . . .. .. .... . . .
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Dr. James L. Hamner.
A. I couldn't have gotten it; I couldn't have used anything
~- that time- ·· .
· - -· ·· - · - · · · - · · ~· · · ·
Sc~tt, bis ha~ds were ri~t-~-ccu~ied Iiold1~g-tbe plain~
tiff, were they 7
•. , . .. . . . .. . .
A. No, he wasn't nolding him at alt
Q. H~ _co-µ!~:~av~ gott~~U;·,t:11~ pistol, ~ouJc1ll't h.e.? ·i i .·.:~,.-~
.A. o, J .don't thmk so, not as quick as 1t happened.
Q: 'The~e· ~er~ ~~~~r. o,ffic.e,rs .arplJ~d th~r~1 ,~~te t~~y ?J.PH
. \ .A. Y~s, :t)Vo 'or three others, three or £our others. ·
·Q. ·you ha<l plenty of manpower ther.e 7
·
A. Had plenty iif ma111:fower.· tliere~ .. . . · , . · ,...
Q. If'ioµ J;iad nee<_:led 1Y~r. 'Scott·. or a pist<;>l 9~. billy, you ·
could bave got~en :o·ne. vety·,readily, could.you not! . ·:. '·:
A. I dori'tthink so.
.
. - -•

Q. M-r.
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:: :-·.. , ·. ·

a witness ip.troduced on 'behalf of the plaintiff, :first
being auly sworn, testified as follows :
.....

DIRECT EXAMINATION.

By M;. ~'.!}derso~~ --

-

. - ·, - .... - , .,

I Q. Will you state your- name 7
A. I am Dr. ,James L. Hamner.
Q. What is your ~o_ccupati(?n? ~ _ · _· , ..
A. I am a medical doctor. I do general practice at Mansboro ·in Amelia County.
. Q. How many doctoi;s .ar.e.- the:re in Amelia County?
A: There- are ·5 but only two- active physicians at the time.
Q. You.are one of the- two aetive ones at the time?.
A. Yes, sir.
·_.... , ,,., ')·,\
Q.
How.
long
have.
you been practicing in Amelia County,
1
.. . ·
·
doctor.
A. 34 y~ars and .a half .. ·
. · . -· ·
Q. You said you· are ·in general -practice?
j

••

A. Yes, sir.
Q.· D°'es tllat ~119~.ud~ te~ding -~O:- and- :sew~!}g lMer~th?;n~. ·o~

the ·skull ·and bruises and swellmg to the face and skull?
A. Yes,,it includes-most anything that we feel that we are
. - · . capable of .doing...we. take- care of a great many
page 10 } of emergencies and things of that kind.
<. _ - .. · Q. Where did you graduate f.rom M·edical school?
I•

.

0
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Dr. Jmnes L. Hamner.
A. From the Medical College here in Richmond in 1916.
Q. Where did you go after that °l
A. I interned at Grace Hospital for one year and then I
was in the Army for 35 months and then I became located at
Mansboro where I now am.
Q. You have been there ever since¥
A .. Except for a period when I was in New York and took
a little post graduate work in 1928.
·Q. Is the. plaintiff, George Lester Pike, a patient of yours
nowt
A. He has been, yes.
Q. Do you recall when he first came to see yon with injuries
of which you are now treating him Y
A. Yes, I do. I think, well, it was the 16th day of January
of this year.
.
· Q. ·what was his condition at this time?
A. Well, be had these wounds on his bead and :face which
had been sutured and had been dressed.
Q. ·what do you mean by sutured t
A. They bad been sewed, had been sutured or thread had
been put in to bring the edges of the wounds together.
Q. What did you do for him at that time!
page 11 ~ A. The first dav all I did was to remove the
dressings and cleanse tbe places and put 011 freRh
dressings. I think maybe I gave him something for headache
or something to make him rest.
Q. Can yon describe his injuries to the gentlemen of the
juryf
A. His I1ead had been shaved back probably a third of th~
way back, and he had a wound here on the rig·ht and a shorter
one on the left of the front of his head, and he had one about
midway and there were two or three places on his lip and one
or two on his nose and one or two under the eve. The ones
sutured were on his head and one on his eye. There was one
almost directly between his eyes directly back, the back part
of his head. It had not been sutured, but it was a break in
the tissue.
Q. Did he continue to come to your office for treatment?
A. Yes, he continued more or less throughout the time.
Q. Were pictures taken in your office, doctor, of the dressings removed?
A. Yes, sir, they were taken sometime between the 16th
and probably the 20th of .January, I don't remember.
Q. I hand you these pictures, doctor, all three of them and
I ask you if you can idehtify each of them?

G.eorge L. Pike, v. ,valter E. Eubank and vV. S. Scott
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Dr. James L. Hamner.
page 12

~

A. Yes, sir, they are the same. They were taken
at different positions, taken in my presence at my

office.
Q. Do they portray a correct picture of Mr. Pike as he appeared to you when they were taken with the bandages and so
forth removed?
A. They do. The sutures are still in place (indicating on
photograph). You can see the sutures are still in place.

•
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•

page 13 ~

•

Q. You examined these wounds, did you not?
A. Yes, sir.
Q. Do you have an opinion as to the type of wound or in-

strument or instruments which caused the woundsMr. Merhig·e: If Your Honor please, I object to that. The
doctor bas not been qualified to speak as an expert as to what
causes a wound. I submit that would be just surmise or g-uesswork, and I respectfully object t.o it.
The Court: He mav describe the wounds. "\Vhat did or could
have caused them as ·a matter of common knowledge, the jury
would be in as good position as anyone els(\ to pass on that.
Objection su~tained.

page 15
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•

·Q. How long have you known l\fr. Pike or how long has he
been a patient of yours?
A. I have known him since 1920 and I lrnve worked in his
family since he was married. I don't remember exactlv the
number of years, 25 I would say.
..
Q. Is there any different between Mr. Pike's demeanor 01·
behavior or personality now than before this inpage 16 ~ jury?
·
A. He has complained a g-rent cfoal of headaches,
of dizziness, of creeping sensations about his head, and a

10
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Dr. James L. Hamner.
term he used a good deal was that he had a sense of swelling
in his head. He had been nervous and .he has not slept at
times and he had to have medicine to help him sleep.
Q. You say you are still attending him now 1
A. I saw him last one day this past week.
Q. For what was that?
A. Because he wasn't sleeping well and he complained of
headache.
Q. To what did you attribute that 1
A. I didn't know what it was, unless it l1ad been more or
less a result of the injury or the pain he had all along. It
had a gTeat deal lessened during the last several months. He
hadn't been to the office for about a month until he came this
last week.
Q. You say you knew Mr. Pike before. Is he as alert now
as he was before these injuries?
A. I would say he has not been as alert. During this past
summer he has been more depressed and his reaction has been
more sluggish, that is, to questions.
Q. In your opinion has these injuries in any way
page 17 ~ disabled Mr. Pike?
A. I have felt that he· was disabled during this
period of time beyond the actual physical effects of the
wounds. He has had a nervous shock or reaction from· the
wounds that I have been treating him for.
Q. This nervous shock or reaction, is that disabling?
A. I would say that it has been disabling in that when
he worked or when he would bend over to work with tobacco,
he had a greater sense of dizziness or vertigo and more head.
aches, so that he had to stop.
Q. Is Mr. Pike able to remember or was l1e able to recall
to you exactly what occurred on tl1e night he was injured?
A. He never has been allle to give me a clear cut description
of what actually happened.
Q. To what did you attribute this inability to recall or
recollect what exactly happened t
Mr. Merhige: If Your Honor please, I endeavored not to
object, but I do not think that the doctor has been qualified
in anything more than as a g·eneral practitioner. I believe
that this is getting into an expert field.
The Court: The court does not feel that the
page 18 } proper foundation· bas been laid for tliat. Objection is sustained.
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Dr. James L. Hamner..
Q. The type of injuries which Mr. Pike received, what, if
any, effect in your opinion did they have on his ability to recollect what happened at the time they were received?
Mr. l\forhige: If Your Honor please, I do not think that the
proper foundation has been laid for that and I must object.
The Court~ Objection is sustained.
Mr. Anderson : If Your Honor please, I respectfully except
to the Court's ruling.
CROSS EXAMINATION.
By Mr. Merhige:
Q. Doctor, when did you say you saw this man first 7
.A.. I saw him in my office about 1 :00 o'clock on January
16 in the daytime.
Q. That was on a Saturday afternoon¥
A. That was on the afternoon after he had been hurt the
night before. I think it was Saturday but I am not sure.
Q~ Was he carried to your office by an ambulance or did
he drive there or what, do you know Y
A. I don't know just bow he came to the office.
page 19 } He walked into the office.
Q. Was be alone f
A. His wife was there I think.
Q. Just he and his wife t
A. I don't know who else came with him.
Q. He walked in Y
A. Yes.
Q. What treatment, if any, did you giYe him for the wounds
other than cleanse and dress them?
A. I didn't give him any other treatment, other than to
clean and I removed the sutures about the 5th or 6th day and
put clean dressings on it..

..

•

•

•

Q. ·who did you send him to for x-rays?
A. To Dr. Meredith and Dr. Troland down at the Medical
College of Virginia.
Q. Do you know whether they are here today or not 7
A. I have not seen them.
Q. The x-rays did not show any fractures?
A. No, sir.

•

•

•

•

•
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Dr. James L. Hamner ..
page 20

t
•

•

•

•

•

Q. There were no treatments actually that you gave the
manY

A. The treatment was almost enti1·ely symptomatic. I tried
to treat his symptoms as he came and described them.
Q. As a matter of fact, you did not find anything wrong!
It was just that his complaints were all subjective,, were they!
A. Well, his blood pressure ran generally low and he seemed
sluggish and he complained of these various sensations which
I have mentioned .
•

•

•

page 22 ~

.

•

Q. What is your prognosis for this man T
A. I feel that he is g·oing to get all right. I noticed that
he is going to object to that, but I feel that he is gradually

going to improve.
Q. Do you have any opinion as to how long this will be,
how long it will take f
A. I couldn't venture an opinion on tllat. That would be
entirely in tl1e expert domain, and I wouldn't know, but I
do feel that be will get better.

RE-CROSS EXAMINATION.
By Mr. Merhige:
Q. Did you send this man to any other doctors except the
doctors who took the x-rays?
A. Yes, he went to Troland and Dr. :Meredith. They are
neuro-surgeons. They in turn had him x-rayed, I imagine
Dr. Manville's department.
Q. Dr. Meredith and Dr. Troland 's office is just
page 23 ~ two blocks away at the Medical College?
A. Yes.
Q. They examined him because you felt they were experts
and would know if anything was wrong with him f

G.eorge L. Pike, v. w·alter E. Eubank and W. S. Scott

13

Dr. James L. Hamner.
A. They could tell me if he had any organic trouble or
breaks.

page 26

•

•

•
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•

•

~

Q. Do you feel that you are as well qualified in the field
of neuro-surg·ery as Drs. Meredith and Tro]and i
A. No, sir, I do not.
Q. Because they specialize in ~hat alone7
A. I don't pose as an expert at all. I am a general practitioner of 35 years of practice. I sent llim tliere so he could
be seen from the neuro-surgeons Rhmdpoint as far
page 27 ~ as the brain and so forth.
.
Q. Is it not that they could not find anything
objectively wro:r:ig with the manMr. Anderson: Your Honor, I object to this trying to get
into the record what some other doctor mav have said about
this man. He can summons that man here.
The Court: I see no objection to that on cross-examination.

Q. Can you answer my question Y
A. They did not find anything objectively wrong. I mean
by that that the x-rays did not show fractures or anything
that would make a dark spot on the picture which would show
that there was something unusual like a hemmorhage or a
break in the bone.
Q. Did you ever see Mr. Pike when he was drinking?
A. Yes, sir.
Q. Have you ever seen him when he might lrnve been drinking a Ii ttle too much ?
A. I think I have seen him a few times over a period of
years when he bas been drinking, and he came to me for something to quiet his nerves.

•

•

•

•

*
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page 28 ~

KATHERINE M. CARY,
a witness introduced on behalf of the plaintiff,
first being duly sworn, testifies as follows:
DIRECT EXAMINATION.
By Mr. Anderson:

page 32

•

•

•

•
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•

•

•

•

~

Q.
.A.
Q.
.A.

You went to the hospital, is that right?
Yes, sir.
What did you see at the hospital Y
I saw Mr. Pike in a room there.
Q. Did you go into the room where he was?
.A. Yes, sir.
Q. What did you see?
.A. He was lying on a bed with his right side kind of propped
and his face and head was scratched all to. pieces, and he had
a white bandage on his head and there ,,ras blood all over
his face.
Q. I show you some pictures of Mr. Pike which are Plaintiff's Exhibits 3, 4 and 5 and ask you if Mr. Pike's appearance
at the time that you saw him there at the hospital differs from
his appearance in these pictures Y
A. (Examing pictures) Yes, sir, he looked much worse that
night. His face was all bruised and it was swollen and had
blood all over it. He looked much worse and he had a white ·
bandage around his whole head.
page 33 ~ Q. ,vhen you were in there in this room did Mr.
Pike make any statement or say anything-if Your
Honor please, I see counsel is going to object to this question,
and I do wish to be heard on this by the Court.
Mr. Merhige: I am not going to object to her answering
that, but I hope that is all he is going to ask her.
Bv the Court:
~Q. Just say whether he did or not?
A. Yes, sir, be did.
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Katherine M. Cary.

Mr. Anderson: Your Honor, I want to ask her what that
was.
Note : At this point the jury is asked to retire to the
corridor, and in the absence of the jury the conduct of the
·case continues as follows:
.The Court: Do you think it is part of the res gestaef
Mr. Anderson: Yes, sir.

By the Court:
Q. About what time was this that this visit took placef
A. At the hospital?
Q.. Yes, when he made the ·statements you just told us he
made!
page 34 } .A.. It was around 3 :00 o'clock.
The Court: All right, Mr. Anderson.
:ri.fr. Anderson: I believe the testimony is that he was
brought to the station house Mr. Eubank said around 1 :00 or
a little after 1 :00 o'clock, and then there was a time interval
there between the time this happened and the ambulance coming and so on and carrying him to the hospital, and I submit
any statement that was made would be spontaneous and would
not come under the self-serving rule and the witness had not
had any chance to have calculated making such a statement.
The Court: The Court feels that is a little too long. The
objection is sustained, and it is noted that the. exception is
taken for the reasons stated in argument.
Note: After a short recess is had the jury returns to the
Courtroom and the conduct of the case continues as follows :

•

•

•

•

•

•

•

•

•

•

page 35}

CROSS EXAMINATION.
Bv Mr. 1\forhige:
·Q. There were ten people in your party altogether, is that
correct?
A. Yes, sir.
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Katherine M. Ca1·y ..
Q. That was a dance, was it not Y
A. Yes, sir.
Q. Had you all had dinner there or just a dance f
A. Just a dance.
page 36 } Q. How many people were there t
.A. WellQ. Was the place full?
A. Yes.
Q. A coupie of hundred people f
A. Yes, it was a company dance.
Q. There were ten people in your. party f
A. Yes, sir.
Q. Are they all here today f
A. No, sir.
Q. Do they live here in Richmond¥
A. All except Mr. and Mrs. Pike and my husband and I.
Q. You all live in Amelia .
.A. Yes, sir.
Q. "\Vere yon paying any particular attention to Mr. Pike
that night as to what was said and all?
A. Well, it was a large table.
Q. "Thy did you pay particular attention to him f
A. Well, I didn't pay particular attention to him.
Q. I understood you to tell the jury that he had a few
small drinks. Had you noticed- that f
A. Well, I had noticed him drinking some.
Q. Well, were you concerned about it?
A. No, sir.
pag·e 37 r Q. I noticed that you testified that he was real
quiet and well behaved to all tl1e women. "\Vas there
anything peculiar a.bout him being that way to all the ladies?

A. No, sir.
Q. Do you remember the. time that you last saw the plaintiff?
A. ,ven, to the best of my knowledg·e it was somewhere
·
around 12 :00.
Q. ,vas he walking across the flood
A. Yes, sir, he got up and left the table to dance with his
'\Vife.
·
Q. I mean when you last saw him, you said the men were
dragging him.
A. The last time I saw him the two men had him with his
hands behind him dragging him.
Q. Did you see the gentleman at one of the tables reach
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Carroll Bernm·d Parrish.
over and hit Mr. Pike, as Mr. Anderson said in the beginning?
A. No, sir.
Q. You did not see that?
A. No, sir.
Q. vVas Mr. Pike being lift.ed all the way off the floor or was
he pulled or what?
A. He was more or less being dragged kind of.
Q. You didn't know what it was all about!
page 38 ~ A. No, sir.
Q. How long did you stay at the dance with 'Mrs.
Pike before you all went to the police station?
A. Well, we left the dance and went and got our coats and
left immediately and went to the bottom of the steps as they
put him in the wagon, but we couldn't find the police station,
not knowing Richmond, and it was quite a while before we
got there.
•
Q. Over an hour?
A. Yes, sir, I would say so.
Q. Did you ask anyone how to get to the police station T
A. Yes, we asked two people. vVe asked somebody at Tantilla and he told us and we got mixed up and went too far
and we asked two taxi drivers. Everytime I got on a street
it would be one way and I couldn't get anywhere.
Q. You knew that someone had struck l\fr. Pike at the dance?
A. No, sir.
.
Q. Had you ever heard about that before?
A. I heard about it afterwards.

•

*

*

pa_ge 39 ~

CARR.OLL BERNARD PAR.RISH,
a witness introduced on behalf of the plaintiff,
first being duly sworn, testified as follows:
DIRECT EXAMINATION.

Bv Mr. Anderson:
~Q ...What iR your namef
A. Onrroll Parrish.
Q. What is your occupation?
A. Crawford Manufacturing Company, Piece worker.
Q. "\Vere you working for Crawford in .Jannary of this year?
A. Yes, sir.
Q. Did yon attend a certain party that the company gave
at Tantilla f
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Carroll Bernard Parrish.
A. Yes, sir.
Q. On January 15 of this year Y
A. Yes, sir.
Q. ·while you were at the party, Mr. Parrish, did you have
occasion to see this man rig·ht here (indicating plaintiff)?
Q. I only saw him once.
Q. ,Vhere were you sitting when you saw him?
A. .A.t the second table from the end up this way of the
hall, dance hall.
·
Q. Would that be the west end of the dance hall Y
page 40 ~ A. Yes, sir.
Q. You were ~t the second table?
A. Yes, sir.
Q. When you saw him where was he?
A. He was standing up at the table with his arms like this
(indicating) on the corner of the table.
Q. What did you see?
A. I saw a guy sitting over there, sitting like you and I
facing this way (indicating), and I saw the guy sitting this
way g·et up and hit him, and less than a minutes time the
bouncers had Mr. Pike.
Q. ·what did they do f
A. They carried him on to the door.

•
page 41 ~

•

•

""

•

CROSS EXAMINATION.

By Mr. Merhige:
Q. Did you know the man that struck Mr. Pikef
A. No, sir.
Q. Had you ever seen him before 1
A. No, sir.
Q. Do you know whether he was an employee of Crawford?
A! No, sir.
Q. You, of course, did not know what, if anything, Mr.
Pike may have said either to the man or anybody at his
table or what Mr. Pike had done which brought on this man
punching him T
A. I hadn't seen anything. When I saw him, the man just
puncl1ed him (indicating).
Q. You mean hit him on the side of the face?
A. Yes, sir.

•

•

•

•

•
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Roscoe W illia·ms.
page 54}

..

•

•

•

ROSCOE WILLIAMS,
a witness introduced on behalf of the plaintiff,. first being duly
sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Anderson:
Q. You a.re Mr. Roscoe Williams t
A. Correct.
Q.. What is your occupation Y
.A. Foreman, Crawford Manufacturing Company.
Q. You are the husband of Mrs. Anne Williams?
A. Yes, sir..
Q. You were at this party at Tantilla on January 15 of this
year?
A. Yes, sir.
Q. What, if anything, did you notice that happened to the
plaintiff towards the latter part of the party?
A. The only tl1ing that I noticed happened to him was when
I saw him, the two officers were bringing him out to the front
door.
page 55 } Q. What did you ffo?
A. I went up to Officer Tatum and asked him to
let me take him home.
Q. What did he tell you?
A. He said, no, he was going to take him in the wagon .

page 59}

•

•

•

•

•

..

•

•

•

•

Q. Isn't that what you wanted to do, to take him home?
A. Yes, sir, that was w]iat I wanted to do.
Q. You did not ]mow what the man had clone?
A. No, sir, I didn't.
Q. But in the condition he looked you figureq. he needed
·some help to get home Y
A. Yes, sir.
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Roscoe Williams.
Q. You live in Richmond f
A. Yes, sir.
Q. Do you know where First Police Station is 1
A. Yes, sir.
·
Q. Where is it Y
A. It is up on Marshall. Street around 2nd Street.
Q.. Y.ou have been to Tantilla many times!
A .. Yes, sir.
Q. You went to the police station t
.A. Yes, sir.
page 60 } Q. You went directly to the police station f
A. No, sir, I didn't say that.
Q. Where did you go i
A. I took another couple home that was with us who lives
on Stuart Avenue.
Q. How long did it take you to go from Tantilla, or which
block of Stuart .Avenue did these people live?
A. 3600 block of Stuart Avenue.
·
Q. How long did it take you to go from Tantilla to the 3600
block Stuart Avenue!
·
A. I would say about five minutes.
Q. How long did it take you to go frqm there to the police
station T
A. I couldn't tell you that.
Q. Who was driving!
A. My brother.
Q. Whose car was itY
A. My brother's car.
Q. Had your brother been drinking °l
A. No, sir.

•

•

•

•

•

•

•

page 61 }

RE-CROSS EXAMINATION.
Bv Mr. Merhige:
·Q. Did you ask the officers why they had him 7
A. I asked Officer Tatum.
Q. Did he not tell you because the man was disor<lerly and
drnnkf

vy. ~~ Scott
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qe9rge L.esf er Pjl~(3~
A. H~ said because the man wa~ q.runk was tpe only thing.
Q. You offered to take him home Y ·
·
A. Yes, sir.
Q. Were you there when one of the officers came over and
had to tell Mr. Pike to quiet down Y ·
·
·
A. No, sir.
Q. Were yoµ there wl1en. on~ of the men at th~ party ~aid
they would take care of him, and the officer said he ·would
take care of him 1
·
·
·
A.' No, sir.
page 62 ~
Q. Did you see th~ m.an punch Mr. Pikei
A. No, sir.
Q. You did not see any of that?
A. No, ~i!.

•

•

•

•

GEORGE LESf.rER PIKE,
the pl~intiff, first' being quly sw~r:p., testifi~q as follows:

DIRECT EXAMINA['IQN.
'

•

•

•

•

j

I

'

Bv Mr. Anderson :
~Q. Will
state your name Y
A. George Lester Pike.
Q. w·4at is your occupation Y
A. Farmer.
Q. How long have you been fanning!
A. ~ren, I bave peen farming about 27 year$.
Q. Where do ypu live?
.
.
A. Amelia CountYi.
page 63 ~
Q. Iq January· of tµis year yo1l came tp ~i~hmond with your wife to a party?
A. Yes.
Q. WhQ$Q idea was it to com~ to the party?
A. ·well, it was hers.
Q. ·where was she working at the time?
A. She was working at Crm~ford.
·
Q. ·with whom did you come. Y
A. Mr. and Mrs. Cary.
Q. Where did you go
A. ,¥e went to Tantilla to the Crawford Dance.
Q. The table you ~ere sitting where these ~ra.rious persons
that have be~n testifying to were ~itting t~~reA. Yes, sir.

·you

0
/
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George Lester Pike.
Q. -did you have occasion to leave that table during the
night, :Mr. Pike?
.A. Only to dance.
Q. You would come right back to it after dancing, would
you?
.A. Yes, sir.
Q. Do you recall what happened towards the latter part of
the evening at Tan tilla ?
A. Well, I-the only thing that I can recall is the policemen
taki11g me out, the plainclothesmen taking me out.
page 64 ~ Q. What do you recall about thaU
· A. vVell, they had my arms shoved up behind me
and they were dragging me through the crowd.
Q. vVhat do you recall that occurred at the police station Y
A. Well, the only thing that I can recallMr. Merhige: If Your Honor please, I object to this question as to what occurred at the police station. He in effect is
impeaching his own witness, Dr. Hamner, who testified that
he didn't recall anything.
The Court: I do not think he went that far. The objection
is overruled.
Mr. J\1Ie.rhige: ~xception, if Your Honor please.
A. The only thing I can remember that happened at the
olice station is that the man got my arms behind me and I
remember glancing up and out of the corner of my eye I saw
him coming down on my head with the butt of the pistol, and
the only other thing I remember is someone said, '' Hit tl1e
damn rascal again,'' and another thing I was picked up off the
floor. and I came to enough to notice that blood had flowed
, 11 around me and that is all I remember about it.
Q. Do you remember being taken to the hospital f
page 65 ~ A. No, sir, I do not.
Q. Do you recall seeing your wife at the hospital T
A. No, sir, I do not.
Q. W'bat do you recall after that?
A. Well, the next morning about 8 :00 o'clock I was up on
the floor and the nnrse come and caught me and put me back
on the bed and said I couldn't-

Mr. Merhige: If Your Honor please, I object to what anyone told this man.

The Court: Do not tell what anyone told you.
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George Lester Pike.
Q. Wben did you leave the hospital, M;r. Pike?
A. Well, I would say somewhere around 9 :00 o'clock, but
I wouldn't be certain of that.
Q. That would be the :·,ext dayt
A. The next day.
Q. Where did you go f
A. I went to my brother's over here in South Richmond.
Q. How soon after that did you go to Dr. Hamner?
A. Well, it was· in the afternoon.
Q. Of the same day?
A. Of the same day.
Q. Yon have been going to him every since1 is that correct Y
A. Yes, sir~
page 66 ~ Q. How old are you?
A. Forty-six.
.
Q. These injuries which you received that night, how have
they affccted you in your business f
A. Well, it bothered me right much about my work, the
differei:1t kinds of work that I have to do on the farm that I
wasn't able to do. Stooping is 011e of the things that I have
to do in working my flue of tobacco, stooping, priming, and
S'U,CCoring and planting and so on that I had to hire labor to
do that for me. I couldn't do auy stooping work at all, and I
couldn't do any climbing as far as housing and the barns are
concerned. I had to hire labor to do that.
· Q. Had you had any difficulty in doing these sort of things
before?
A. No, sir.
Q. Do you own your own farm:?
A. Yes, sir.
Q. What arrangements did you make about farming that
this year?
A. Well, I h~d to get a colored man to take the tobacco lot
off of my place and take care of it this time and give him half
of it to arrange to have some help to work it you see .

•

•

•

•

•

•

•

•

•

•

page 73 ~

Q. I believe, Mr. Pike, you have described to the best of
your recollection ~vhat occurred at the police station. Do you
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qeorg~ L~s~er- :fikf3.
recall or can you describe the appearance of the man who was
holding you or. the person whom ·you said came
page 74 ~ dow11· on your head with a pistol butt? ·
A. Vl ell, I couldn't describe the man that had
my arms behind me, but the nian that hit i:ne · with a pistol
was a short, gray-haired man that wore glasses.
Q. I point to this man right over ~~re wearing glasses (indicating the ¢Iefendant Scott) and ask you if that is the gentleman to whom you are referring? .
.
A. Yes, sir, it looks like hini.
Mr. l\forhige: May I ~sk the witne~s tq repeat the answer·r
-

I didn't catch it.

A. (Continued) I said, yes.
Q. How have these hljude~ aff~cted you in yp,ur daily Iife Y
A. Well, a lot of times I g~t up in the morning and I can't
get myself straighteJJed ouf and I stagger .about over ihe
hcrnse just like a ma.11 was drunk, and I have s,dmrning in niy
h~ad that takes me probably up to 9 :00 9'clock or 10 :00 o'clock
to clear up io I can get about. - .
.
··Q. · Does that happen ·every dqy 1
A~ No, sir, it doesn't happen every day.
Q: Ho,v often ~9es th~t happen?
A. ·well, I would say appro~imately 2 times a month.
Q. Did you ever: have anv difficulty like that bepage 75 ~ f o;e 7 -·' · · · · · ·
-·
" · · ··
A. No, sir, I never did.
CROSS EXAMINATION.
By Mr. Merhige:

Q. ,Vere you drinking that nighU
A. I had two or three drinks.
Q. Did you have more than thaU
A. No.
·
Q. You did not?
A. No.
Q. Do two or three drinks aff~ct you, 1\fr. Pike Y
A. Not ve.rv much. ·
Q. You ha.;e been drunk before, hav~ you notf
A. Yes, sir.

G,eorge L. Pike, v. "\Valter E. Eubank and W. S. Scott

25

George Lester Pike.
Q. Many times?
A. Well, I wouldn't say many times but I have been drunk
before.
Q. Did you ever get in any ·difficulty when you were drunkY
A. No.
page 76 ~
Q. Have you ever been in any difficulty while you
were drunk?
. A. No.

Mr. Anderson: If Your Honor please, I object to this line
of questioning. w· c are concerned with this particular night
and not every night of this man's life.
The Court: Objection is overruled.

Q. You say you had never been in any difficulty ,vbile
drunk, is that correcU
A. That is correct.
The Court: Suppose you be a little clearer by what you
mean by any difficulty. Some people, think that being drunk,
itself, is a difficulty.
Q. Have the police ever picked you up when you were obviously d nmk?
A. No, sir.
Q. Are yon sure of that?
A. Yes, sir.
Q. You live in Amelia County?
A. Yes, sir.
Q. Were you living there on the 16th of December, 1948 Y
A. Yes, sir.
page 77 ~ Q. Is it not a fact that you were arrested and
convicted of being drunk and possessing illegal
·
whiskey in Amelia County?
A. Not to my knowing.
Q. You would know whether you were arrested or not,
wouldn't you?
A. I wasn't arrested.
Q. Did the police pick you up?
A. The police picked me up but he didn't arrest me. He
carried me home. He didn't swear out ft warrant on me or
anything.
Q. Is it not a fact that you were convieted of being drunk
in public and possessing illegal whiskey?
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George Lester Pike.
A. I was fined for having illegal whiskey but not being
drunk.
Q. Are you in the bootlegging business, Mr. Pike?
A. What has that got to do wit~ this?
Mr. Merhige: I ·ask Your Honor to direct the witness to
answer it.
The Court: I think this ought to be limited to matters
which would show the probability or improbability of his having become abnormally violent on the occasion in question. I
do not think any answer to tl1e question that counpage 78 } sel just asked the witness would have any bearing on that.
Mr. Merhige: I understand Your Honor's ruling on that
and make no further point of that, but I wish to be careful of
where I go from here on. As to the credibility of the witness
is what I am endeavoring to get at.
The Court: You can ask him with respect to anything that
would affect his credibility.
·
By Mr. Merl1ige: (Continued)
Q. Why didn't you tell this jury when I asked you if you
were arrested before, why didn't yon tell them right off you
were arrested and convicted T
A. I wasn't arrested.
Q. You were convicted T
A. I was convicted of having illegal whiskey. The man
picked me up and carried me home and clidn 't serve a warrant
on me until a week after.
Q. A week after that you were arrested V
A. I was carried to Court.
Q. That is not the only time, is it?
A. I don't recall.
Q. It may have been other times T
A. Not recently, maybe back in my young days.

•

•

•

•

•

•

•

•

•

•

page 79}

By Mr. MJrhige: (Continued)
Q. You know you were arrested on tT anuary 16, 1954 for
resisting arrest in the Precinct Station, do you noU
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George Lester Pike.

A. I was charged for that.
Q. You were charged with that 7
A. I was charged with that.

By the Court:
Q. Perhaps the witness does not understand what you mean
by "arrested". You were already in custody Y
page 80 } A. Yes, sir, that is right.
By Mr. Merhige: (Continued)
Q. You were already in custody when you were charged
with resisting arrest in · the First Police Station, is that
correct?
A. 'That is correct.
Q.. You were charged with being drunk and disorderly and
drunk at Tantilla ¥
A. I was charged with being· drunk.
.
Q. You were taken from Tantilla and put irr a police wagon?
A. That is what they said.
Q. Don't you know Y
A. I don't remember.
Q. Do yo11 remember going to TantillQ :Y
A. Yes, sir.
Q. Do you remember getting in a fight at Tantilla 7
A. I don't g·et into a :fighU
Q. Do you remember the man hitting you 7
A. No, I don't.
Q. Do you remember anything at Tantilla Y
A., I remember the policeman touching me at Tantilla. I
remember them carrying me across the floor.
Q. Why do you not remember other things¥
A. There wasn't enough excitement I guess. I
page 81 } don't remember a whole lot of it.
~ Do you remember the policeman poming__J,!..P.Jp
'\tilll at

an t

"' A. No, sir.
Q. Do you remember being put into the police wagon Y
A, No 5jr.
Q. Do you recall being taken into the police station?
. A. ~don't~rnflemewbe:P v.mat happeB8d when I g_ot
~. ~ the;re.
.
.
·
Q: You do not recall gomg m 1
A. No, sir.
Q. Dld you notice how many police officers were around
the First Police Station when you were brought inf
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George Lester Pike.
~ c a l l whether you walked into the police station

or noU
A. No, sir.
Q. Do you re~all whether you were :fighting with anyone or
noU
A. No, sir.
Q. You do not recall 'f
A. No, sir.
Q. Do you recall how long you were in the First
page 82 ~ Police Station before there was any altercation or
accident or blow or anything else y
A. I don't'lmow that either.
Q. Do you know where you were standing when this alleged
blow on the head by a pistol butt is supposed to have occurred?
A. No, sir.
Q. How do yon particularly recall that a man looked like
this man (Indicating defendant Scott) hit you with a pistol!
A. 1Vell, I remembered that.
Q. 1Vhat about it 7
A. Well, I remembered that.
Q. Was he dressed exactly as he is now f Stand up, Mr.
Scott.
A. I couldn't say about that.
Q. Did he have on a uniform Y
A. I don't think he did.
Q. How do you know it was tllis man T
A. By his looks.
Q. How many times have you seen Mr. Scott f
A. Well, I have seen him two or three times.
Q. I thought you told the jury that you caught somebody
out of the corner of your eye bitting you with a butt of a
pistol.
·
page 83 ~ A. I did.
Q. Did you get a good look at this man?
A. Enoug·h to know that it is the same man.
Q. ·which hand did he have the pistol in Y
A. I don't recall that.
Q. How many times did he hit you?
A. I remember one and somebody said, ''Hit the damned
rascal again,'' and that is· all I remember until I woke up in
the blood.
Q. Do you remember seeing this man in the Police Station
(indie.ating the defendant Eubank) Y
A. I can't say that I do.
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George Lester Pike.
Q. You do not remember whether you were giving them any
trouble in the station or not?
A. I don't know.
Q. I am going to ask you to try to remember very carefully.
When Mr. Anderson first asked you if you could describe the
man who struck you, you said it was a short man with gray
hair and glasses, and he asked you if that was the man and
you said, ''Yes, I think so,''¥
A. I said, yes, he is the man.
Q. ·when you were asked again what was your answer?
You said, Yes, is that correct?
A. I said, yes.
Q. But you do not know which hand he had the
page 84 r pistol in Y
A. Yes," sir.
Q. You could see it coming down Y
A. Yes, sir, I could see it coming down, the butt of the
pistol. .
Q. vVere you standing up f
· A. Standing up with my hands behind me.
Q. ,voultl you mind standing up now?
A. Yes, sir, sure.
Q. Would you mind standing down here¥ l\Ir. Scott would
you mind coming around and standing next to Mr. Pike and
both of you face the jury?
Note: At this point Mr. Pike and Mr. Scott stand side
hy side in front of the jury, and after retaking their seats, the
conduct of the case continues as follows :

Q. You saw this man come down on you with a pistoU
A. Yes, sir.
Q. Did you have any money with you when you went to the
Police station Y
A. Yes, sir, I reckon I had a little bit.
Q. You had $24.00, did you not Y
.
A. I had some, I don't know how much.
. Q. Do you recall anyone putting your money on
page 85 ~ the desk?
A. No.
Q. Do you recall tearing the money up?
A. No, sir.
Q. Do you recall swinging a.t this old ~entleman, Mr. Scott,
and calling him a "gray-haired old s. o. b. "?
A. No.
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G'E!rge Lester Pike.

\

,

Q. Do you deny that you said thatT
A. Yes, sir.
Q. If you cannot remember things, how can you deny it Y
A. Well, I don't remember it.
Q. Do you deny it or don't remember it?
,j A. I don't remember it.
Q. The only thing you remember is this man hitting you
. with a pistol Y
A. That is all I remember.
Q. ·what else 1
A. I told you the man said, '' Hit the damned rascal again,''
and when I came to I was in a puddle of blood and that is all
I remember.
Q. Do you recall who said that?
A. No.
Q. Do you recall whether that happened when you first
came into the station or whether that was some
page 86 time after Y
A. I don't know.
Q. Do you know where about that is supposed to have
occurred Y
A. No, sir.
Q. Do you remember going to the Medical College Hospital?
A. No, sir.
Q. Do you recall the police officers coming down to the
Medical College to restrain you Y
A. No, sir.
Q. Do you deny it?
A. I don't deny it because I don't know.
Q. When you g·et drunk is it not a fact t11at you lose your
temper rather easily?
A. No, sir.
Q. You do not?
A. No, sir.
Q. Never doY
A. If a man pushes me around I reckon I would.
Q. You know of no occasion for anyone to say that you are
a nice, quiet fellow until you get to drinking and then you
lose your head Y
A. Well, I don't know about that.
Q. " 7 ell, have you ever done that under the inuage 87 fluence?
A. Not as I know of.
Q. You do not' know whether you did the night of J anu-

r

r
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George Lester Pike.
:ary 16, 1954 because you did not remember, -isn't :that righU
A. I don't re~ember.

•

•

•

•

page 88}

•

•

Q. Do you recall ever seeing this man that night (indicating Mr. Eubank) f
A. No, I don't.
Q. You just recall seeing Mr. ScotU
A. Yes, sir.
Q. Do you recall seeing anyone else in the Police Station f
A. No, sir.
Q. Do you recall seeing a desk sergeant in the station that
night!
A. No, sir.
Q. ·or a lieutenant'
A. No, sir.
.
page 89 } Q. Is ~t your recollection that only one man was ·
in the police station f
A. One man was behind me, bad my arms behind me, and I
don't remember anything about him. vVho he was, I don't
know.
Q. He had both hands on you, did he not?
A. I don't know how many hands he had on me, but he had
both of mv arms behind me.
Q. He did not strike you but was holding you?
A. He was holding me. I don't know who said, "Hit the
damned rascal again.''

By the Court:
Q. Was the man who was holding your hands behind you
one of those that came with you from Tantilla?
A. I can't recall.
By Mr. Merhige: {Continued)
Q. It might have heen one of the police officers that came
with you from Tantilla, is that righU
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A. I couldn't say.
Q. I mean when you were hit!.
A. I don't know.
.
Q. Do you recall testifying in the Hustings Court of the
City of Richmond in regard to this matter? Do you recall
testifying, sir¥
A. Yes, sir, I remember.
page 90 ~ Q. Do you remember telling His Honor, Judge
Ingram, that as soon as you walked into the station
door a man hit you with a pistol!
A. No, I didn't tell that.
Q. You did notf
A. I don't think so, no.
Q. Do you know or do you deny that you said that f
A. I probably told it wl1en I went on the stand but not
when I first walked in the door.
Q. Did you tell that?
A. No, I didn't tell that.
Q. You deny that you said thatf
A. Yes.
Q. What did you tell him 6l
A. I told him that I was hit with a pistol, but I didn't tell
him that I was hit when I first went into the police station
because I didn't know.
Q. Did you tell him who hit you with the pistol°l
A. I probably did, but I don't know.
Q. You knew then, did you not Y
A. Yes, but I don't think I told. him.
Q. Why didn't yon tell him¥
A. I don't suppose I was asked.
Q. Did you try to have this suit cleaned (indipage 91 ~ eating Exhibit) T
A. No, I was asked not to do it.
Q. You mean your lawyer· asked you not to do it f
A. Yes, sir.
Q. Do you drive a car 1
A. ,veil, I do around home, not out in public much ..
Q. Did you drive up here that night Y
A. No, sir.
Q. Wno drove Y
A. Mr. Cary.
Q. vVas it because when you drink a little bit you think it
is best not to drive!
A. I hadn't bad nothing to drink..
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George Lester Pike.
'-'

'

Q. You had something to drink at Tantilla, didn't you Y
A. I took a drink with some of the other guys.
Q. Just one drink?
A. No, I told you I took two or three drinks.
Q. In three hours Y
A. Well, I wouldn't say how long I was there. I don't
remember exactly but something like that I guess.
Q. After you took two or three drinks you did not remember much after that Y
. A. I don't remember taking the two or three
page 92 ~ drinks, only what they told me.
Q. Are you telling this jury anything else as
to what people told you or are you actually remembering
these things that you said you remember 1 .
A. I remember some of them.
Q. What have you told us today that someone else told you
that you do not remember besides the two or three drinks Y
A. I don't know that I have told you anything.
Q. You did tell us that you took two or three drinks, and
I believe you told us that you didn't really remember that,
that somebody else told you that, is that correct?
A. Probably, it is.
Q. It probably is 1
A. Yes.

•
page 93

•

•

•

•

~
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•

•

•

•

•

RE-CROSS EXAMINATION.
By Mr. Merhige:
Q. You do not remember whether you were causing any
commotion in the police station or not T
A. No, sir.

•

•

•

•

•
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MRS. AVIS PIKE,
a witness introduced on behalf of the plaintiff, first being
duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Anderson:

page 96

•

•

•

•

•

•

•

•

~

•

Q. When you got to· the hospital what did you do?
A. I asked for my husband and they told me he was in the
x-ray room.
Q. Do not tell what they told you, but you went into a room,
is that correct?
page 97 ~ A. Yes, sir.
Q. Did you see your husband f
A. Yes, sir.
Q. vVhat did you do when you saw him?
A. I walked over to him and took hold of his hand and
started crying.
Q. How did be appear to you?
A. He acted afraid and said, ''Avis, the policeMr. Merhige: "\Vait a minute. I object to that.
The Court: Do not tell what he told you. Just tell what
his appearance was.
Mr. Anderson: vVe would like to save the point on that,
Your Honor, as we think that it part of the res gestae.
The Court: Objection is sustained and exception noted.

By Mr. Anderson (Continued):
Q. What was his physical appearance at that time Y
A. He just acted afraid, just scared to death.
Q. Were you able to quiet him down?
A. He quieten down in a little while.
Q. Did they administer aid to him while you were there Y
A. Yes, sir.
page 98 r Q. Wbat was done while you were there¥
A. They x-rayed him, x-rayed his head.
Q. You say that he appeared to be scared t What do you
mean by that f
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A·ubrey L. Tatum.
A. They would lay him down on the stretcher and start to
. put the machine over his head and he would jump and dodge
and say, "Don't hit me-

Mr. Merhige: Your Honor, I move that be stricken.· The
witness continually is making statements about what someone
said to her in the absence of these defendants, and I submit
the only purpose is to influence this jury, and I strongly object
to it.
The Court: The time for the luncheon recess has now arrived, and I will ask you gentlemen to be back at 2 :15, and that
will give counsel an opportunity to talk to the witness and
attempt to impress her with the nature of the Court's
ruling as to the introduction of hearsay matter. I think you
can explain it to her. The Court will recess until 2 :15.

•

.

•

•

•

•

•

•

•

•

page 113}

AUBREY L. TATUM,
a witness introduced on behalf of the defendants, first being

duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Merhige:
.
Q. Will you please state your full name, residence and
occupation?
A. Aubrey Lee Tat.um, 3808 Lawson Street,
page 114} patrolman, Bureau of Police.
Q. How long have you been an officer with the
police department?
A. A little over 15 years.
Q. You were so employed, were you not, on the night of
January 15 in the early morning of January 16, 1954 f
A. Yes, sir.
Q. Where were you on the night of January 15, 1954 Y
A. At Tantilla Gardens.
Q. Were you in uniform?
A. No, sir, in civilian clothes.
Q. Who else was thereY
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Aubrey L. Tatum.
A. Sergeant Vincent.
Q. Wnat were your duties there that night f
A. We were employed by Crawford Manufacturing to keep
peace at Tantilla during their annual dance.
Q. What time did you go on duty there? Do you recall f
A. I b~lieve it was shortly before 9 :00 p. m. when we arrived.
Q. On that particular night did you have occasion to see
Mr. George Lester Pike, the plaintiff in this case!
A. Yes, sir.
Q. Will you tell the jury when yon first noticed him 6l
A. Yes.
page 115 ~ Q. Please do not tell us what anyone told you,
but when did you first notice him T
A. When I first noticed Mr. Pike it appeared to be a little
scuffle at a table I believe which he was occupying. It was
quite a few people gathered around. It appeared to me that
a :fight was in progress. By the time that I got over to the
table there was no blows being passed. Mr. Pike was standing
beside some man, I don't know who it was. I could see by
his appearance that he was involved in a scuffle.
Q. You mean Mr. Pike?
A. Yes, sir, I heard someone mention the fact thatQ. VV as Mr. Pike there?
A. Yes, sir.
Q. All right.
A. I don't remember the exact words, but Mr. Pike make
the remarks that he didn't give a damn about the police.,
Q. ·v{as anyone with you when you went over to this table f
A. Not right when I first got over there-I hadn't been
over there more than a few seconds whe:µ Sgt. Vincent came
over.
Q. V\That did you say to Mr. Pike?
A. I tried to quiet him down and get him to leave.
Q. vV as he loud?
page 116 ~
A. Y~s, sir.
Q. What success did you baYe in quieting him
down?
A. Well, he just did not want to listen to me for him to
keep quiet. I advised him to leave the dance and not create
a disturbance. I was under the impression at the time that
he was an employee of Crawford's, and I made the remark
to him that he was drinking that night and I said, ''You know
you have to face all of these people Monday when you go
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.A. u,brey L. Tatum.
1

back,'' and I told him that I thought under the circumstances
the best thing to do was to go ahead and leave the dance
peacefully and not have any trouble.
'' I said, '' All of you came up here to have a good time,'' and
I said, "We will all help you to have a good time if we can,
and he used a lot of profanity in that he wasn't going.
Q. "What was his condition in so far as sobriety is concerned Y
A. He was pretty much under the influence.
Q. Go ahead.
A. So he said that he was not going, so I caught him by
the right arm and Sgt. Vincent caught him by the left arm and
we had him clean off the floor. He was struggling to get
away.
page 117 ~ Q. Did you place him under arrest 1
A. Yes, sir.
(J. On what charge 1
A. Drunk.
Q. Did it take the two of you to take him to the door 1
A. Yes, sir.
Q. Did you strike him at any time?
A. No, sir.
Q. Did Sgt. Vincent strike him?
A. No, sir.
Q. Did Mrs. Pike come over to you or anyone else 1
A. vV ell, she did. She tried her best to restrain us from
carrying him out. When we got over to the steps-it is a
little railing in between or in the middle of the steps as you
go down from the danc.e at Tantilla, and we had him on the
right side and I had to push her over on the other side of the
railing in order for us to get down the steps. She was crowding in front of us.
Q. ,vho called the wagon, do you know 1
A. I am not sure a bout that.
Q. Did you take him down the steps to the street 1
A. Yes, sir.
Q. How long did you have to wait before the
page 118 ~ patrol wagon got there Y
A. I don't think it was but jm;t a few minutes.
Q. Did you have much difficulty getting him down the steps?
A. Yes, sir, had right much; from the time we first caught
hold of him until we put him in the wagon we had right much
difficulty. He was struggling to get away.
Q. Was he using vulgarity?
A. Yes, sir.
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Aubrey L. Tatu1n.
Q. Did you and Sgt. Vincent stay there with him until the
wagon arrived 1
A. Yes, sir.
Q. Who put him in the wagon?
A. Both of us had hold of him.
Q. Did you notice whether there were any other prisoners
in the wagon Y
A. I don't recall.

page 119

•

•

•

•

•

•
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•

•

~

Q. Do you know whether Sgt. Vincent had had anything to
say to Mr. Pike prior to your going over to the table to break
up the scuffle?
Mr. Anderson: Your Honor, I object to that on the ground
that it is hearsay, and the only way he would know is what
he told him.
The Court: There is no objection to that question as far as
it goes.
By Mr. Merhige: (Continued) ·
Q. I think you can answer that yes or no Y
A. Yes, sir.
Q. vVere you with Sgt. Vincent when he first
page 120 ~ went over there Y
A. Not at first, no, sir.
CROSS EXAMINATION.
By Mr. Anderson:
Q. You said that the table where you arrested Mr. Pike
was the table that he was occupying, is that righU
A. I presume that it was.
Q. You had a talk with him right there at that table?
A. Yes, sir.
Q. And you told him all about having a good time and not
getting intoxicating and facing the people the next day and
that sort of thing Y
A. Yes, sir.
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Aubrey L. Tatum.
Q. About bow long would you say ·that took you to. say all
those sort of things?
A. I guess possibly five minutes before we took him by the
a rm and carried him out.
Q. If you had been standing there for :five minutes, as big
a man as you are standing there talking to Mr. Pike, there
is no reason in the world why someone looking right smack
in that direction wouldn't have seen you, is that righU
A. Yes, sir.
Q. As a matter of fact, is it not so that you
page 121} rushed over there and grabbed this man's arms
up behind his back and shoved him on out before
anyone could say anything or do anything?
A. It is not the way it happened. ·
·
Q. You do not presume, do you, to recall everything that
was said or everything that Mr. Pike said at Hustings Court,
<lo you?
A. No, sir.
Q. You made a statement that you could see. by his appearance that he had been involved in a scuffle. Was his tie on
right that night?
A. I don't remember the exact position of his tie. His hair
was disheveled and as near as I can remember, I am not positive about this, but as near as I can remember, his eye, one
of his eyes looked like he had had a blow there. It was sort
of red.
Q. ,vhich eye was that?
A. I don 't recall.
Q. \Vas the skin broken?
A. I don't remember seeing any blood. I don't remember.
Q. But at any rate he is the fellow you got Y
A. That is right.
Q. And out you went with him?
A. Yes, sir.
page 122 } Q. You did not take anyone else Y
A. No, sir, not when we carried him out.
Q. You did not take anyone else out at that table Y
A. No, sir.

RE-DIRECT EXAMINATION.
By Mr. Merhige:
.
Q. Did you have occasion to take other people out during
the night?
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O. E. Vincent.
A. '\Ve carried three· or four people out. Some different
ones carried them away, and a couple of them we put in cabs
and sent them on.
·

•

•

•

•

~

C. E: VINCENT,
a witness introduced on behalf of the defendants,
first being duly sworn, testified as follows!

page 123

DIRECT EX..i\.l\UNATION ..
By Mr. :M:erhige:
Q. ·wm you please state your name, residence and occupation!
A. Sgt. C. E. Vincent, occupation is Street Sergeant, First
Police Station, my home is 3710 Dunston Avenue.
Q. How long have you been on the police force?
A. 17 years.
Q. How long have you been a sergeant?
A. Between 8 and 9 years.
Q. Are you acquainted with Mr. "\Valter Eubank and Mr.
Scott heref
A. Yes, sir.
Q. How long have you know those g·entlemen 7
A. Since I come on the police department; both of them
have been on longer than I have.
Q. Are you acquainted with their reputation for peace and
good orderMr. Anderson: I object to that, Your Honor. I object to
the question of the grounds that it is of no probative value
and their reputation is not in issue. The nature of .
page 124 ~ the offense does not go to their reputation.
The Court: I will admit that. Objection overruled.
.
<Mr. Anderson: I wish to note an exception, if Your Honor
please.
By Mr. Merbig-e: (Continued.)
Q. Are you acquainted with their reputation for peace ancl
good orded First, tell us about their reputation?
A. As far as their reputation at the station house-
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C. E. Vincent.
By the Court :
·Q. Answer the first question. The question is are you
acquainted with their reputation for peace and good order!
A. Only at the station.

I

By Mr. Merhig·e: (Continued.)
Q. Can you tell us what tliat reputation is Y
A. It is very good so far as I know.
Q. On the night of January 15· and the early morning of
January 16, 1954, where were you t
A. I think that is the nig·ht I was working at Tantilla at a
dance given by Crawford Manufacturing Company,
Q. What were your duties there?
A. Patrolman Tatum and I were acting as officers up there
working in plainclothes on that particular night.
page 125 ~ Q. Hired by Crawford, is that true?
A. That is true.
Q. Have you been to these affairs. before of Crawford's?
A. That was my second year with Crawford's.
Q. On that particular night did you have occasion to see
Mr. George Lester Pike, the plaintiff?
A. Yes, sir, I did.
Q. Tell the jury the first time you remember seeing him _that
night?
A. On this particular nig·ht there was a commotion over
there.
Q. Over where f
A. Well, it was among a group of table"-; I can't exactly
describe it. vV11en I arrived Mr. Pike was there in the middle
of it and there had been some scuffle which T did not see, but
he was talking very loudly and disorderly. His physical condition, he was pretfy well drinking. He was able to walk but
he was drinking pretty heavily.
Q. "\;\Tas that the first time you saw hind
A. Yes, sir.
Q. Did you see him lated
A. Yes, sir, we quieted that dispute down and about 10 or
15 minutes later tl1e same thing arose, and I went over there
that time and Mr. Tatum had gotten over there
page 126 ~ just before I did.
Q. The first time that you wrnt over there and
spoke to him, what did you tell him?
A. First, I identified myse]f and told him I wa8 Sgt Vincent,
Richmond Police Officer and showed him my badge and that
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C. E. Vincent.
we wouldn't tolerate that sort of behavior that was up there.
One of the men at the table, Mr. Colton whom I know of,
he said, '' Sgt., don't take him in. We will take care of him,''
and I told him if he would keep him quiet that was all we were
up there for, to keep them quiet.
Q. Did you s~e him later!
A. Yes, sir, about 10 or 15 minutes.
Q. ·was he at the same table¥
A. There were two or three tables jammed up but it was
in the vincinity.
Q. ·what attracted your attention¥
A. A loud talking and commotion.
Q. ,Vho was. doing that1
A. Mr. Pike was in the ~enter of it and doing loud talking,
and I identified myself again and showed him my badge and
he said he didn't care anything about the G. D. police, and
Officer Tatum and I took him and we had trouble with him and
he was strug·gling, and when we got to the top of the steps
. Mrs. Pike blocked us and said we couldn't take
page 127 ~ him out, and as a matter of fact we had to· push her
aside to take him out.
Q. Do you know who called the wagon?
A. The boy in the hatcheck room called the wag·on and to
tell you who he was, I couldn't tell you now.
Q. When you took Mr. Pike out to the street how was he
acting?
A. He was still very noisy and we had to wait for the wag·on
about 5 or 10 minutes and he was using very vulgar languag·e.
Q. What was his condition in regard to sobr.iety at that
time?
·
A. He was still under the influence; I don't think that he
was dead drunk. He was able to walk but he was definitely
in the condition to be arrested for being drunk under any
conditions.
Q. Could you identify Mrs. Pike as being the one who tried
to stop you from taking her husband f
A. No, I have seen her since but I couldn't tell whether
she was the same woman, but someone identified herself as
Mrs. Pike at the top of the steps.
·Q. Have you heard from Mr. Pike or seen him since that
timef
·
·
A. Not for several weeks after I put him in the wagon until
we were in Hustings Court.
Q. You have not seen llim since until todav?
page 128 ~
A. No, I don't think I have.
..
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Joseph .A. McDa'liiel.

Q. Did you know Mr. Pike?
A. No, sir, I had never seen him before that night.
.
Q. ·when you got over to what had been a scuffle, could you
tell what had caused the scufl1et
.A.. Only hearsay and I wouldn't say, no, sir.
Q. You do not know.
A. No, sir.
CROSS EXAMINATION.
By Mr. Anderson:
Q. If l\fr. Pike was loud and boisterous as you say he was,
other people would have· heard him too, would they not f
A. Other people who were there did hear him. They could
not help it.
Q. Those people who were down on the street just before
you put him in the wagon where you say he was still loud and
boisterous, they would have also beard him down there too,
would they not?
.A.. I know of no reasons why they shouldn't. I think there
were one or two couples out there.
Q. How mai:iy persons were at that party that
page 129 } nig·ht?
A. Roughly speaking, 600 to 800.
Q. If you had come over and said something to Mr. Pike
or someone had said something to you about him, the people
sitting there at the table would have noticed that, would they
not?
·
A. They did to the extent that one of them told me that he
would take ca re of him, yes.

•

•

•
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page 130 }

.JOSEPH A. McDANIEL,
a witness introduced on behalf of the defendants,
first being duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Merhige:
Q. Will you please sta tc your name, residence, and occupation Y
A. Joseph A. McDaniel, 5107 Salem Street, Police Officer
of the City of Richmond.
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Q. How long have you been a police officer with the Rich-·
mond Police Department T
A. 12 years -and a little over 11 months.
Q. Almost 13 years t
A. Yes.
.
Q. Were you on duty with the police department on the
night of January 15, 1954 and the early morning of J anuary 16, 1954 Y
A. Yes, sir.
Q. vVhat were your duties that night f.
A. Well, I am assigned to a roving wagon ..
Q. Is that one of these black wagons that says "Police
Patrol" on it?
A. Yes, sir.
Q. Was that where you were that night f
A. Yes, sir.
page 131 ~ Q. "\Vas there anyone else assigned with you
that nighU
A. Officer Hubbard.
Q. Did you receive a call to go up to Tantilla Gardens up
on West Broad Street that nig·hU
A. We received two calls on that.
Q. Do you recall seeing· Mr. George Lester Pike on that
nig·ht or the early morning at that time!
A. We picked him up on the second call.
Q. What was his condition Y
A. Well, he was under the influence of intoxicants and we
picked him up at the front of 'the building.
Q. ·who delivered him to you!
Q. Sgt. Vincent and Officer Tatum put him in the back
of the wagon.
Q. What was Mr. Pike's conduct when you first got there!
A. Well, he seemed to be-more or less a lot of cursing.
Q. Loud was he T
· A. Loud talk.
Q. Was there anyone else in the wagon, any other prisoners in the wagon, when he was put in the wagon Y
A. No, sir.
Q. Did you t~ke him directly to the station house Y
A. Yes, sir.
page 132 ~ Q. How about the ride down to the station
house 1 Could you hear him in there?
A. You could hear him cursing. · Of co11rse, we cou]dn 't
tell who he was cursing, whether he was cursing us or the
ones who arrested him.
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Joseph A. llf cDaniel.

Q. That is not unusual with people who are drunkY
A. No, sir.
Q. ·when you got to the station house where did you park
the patrol wagon Y
•
A. In front of the station house.
Q. Did you have any difficulty g·etting Mr. Pike into the
station house?
·
A. No, I took him by the arm and helped him into the
station house and Officer Hubbard helped me.
Q. Did he have bold of one of his arms f
A. I don't recall, but we usually do.
Q. Describe to the jury what you did when you took him into
the station house Y Where is the first place you take the
prisoners?
A. Up before the desk sergeant and from there on we tell
him what the prisoner is charged with and they book them and
search them and lock them up.
Q. Did you stay there and see any occurrence?
A. Well, I was in the station house but I can't
page 133 ~ say that I seen too much of the commotion.
Q. What was the next thing you remember after
you turned him over to 1:he sergeant or houseman?
A. The next thing I recall is when Sgt. Eubank came down
from behind the desk.
Q. Did you see Sgt. Eubank come down from behind the
deskY
A. Yes, sir.
Q. What did he do?
A. He took the man and took ahold of him to take him back
into the cell.
Q. Did you see him take him back into the cell?
A. Yes, sir.
Q. Did you see l\f r. Scott there¥
A. He was there but I didn't see him get involved in it in
anyway.
Q. Did you watch Mr. Eubank take him through the doorf
A. As he started through the door he lunged away from
Mr. Eubank.
Q. What happened then?
A. I think his head hit the door.
.
Q. Was he taken.right down to· the cell at that time?
A. I don't know because we were busy and we
page 134 ~ went on about our business.
Q. All of this happe.ned quickly and you left to
get into the wagon?
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A. That is right.
Q. Did ·Mr. Scott hit that man with a gun or black jack or

anything else?
.A. Nobody hit that man from the ·time he was put in the
wagon until the time I saw him go through the door.
Q. And you saw him fall against the door Y
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Anderson:

•

•
page 135 ~

•

•

•

Q.
A.
Q.
A.

Did you see him lunge forward¥ Did you see that f
Yes, sir, I seen that.
Mr. Eubank 's hold slipped is that right Y
That is right.
Q. He went and hit the door?
A. Yes.
Q. Did you see him hit the door Y
A. Well, he was right iri the door.
Q. But did you see him hit the door?
A. Yes, I seen him bit the door.
Q. You said it was pretty busy around there. Did you
stand there and watch all of this!
A. Well, Officer Eubank I could see could handle him and
there was no use me getting· involved in it.
Q. You were standing there in case Officer Eubank and
Officer Scott needed some help to take care of him Y
A. Yes, sir, if they needed any.
Q. You were standing there watching all of
page 136 ~ that?
·
A. That is right.
Q. So it wasn't like you said on direct examination that it
was so busy that you went and did something else Y
A. After I saw him, that he was under control, there was no
use me helping.
.
Q. Did you see him hit his head on the doorY
.li.. "\Ve did when he jerked away from Officer Eubank.

•

•

•
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page 137}

G. S. WYATT,
a witness introduced on behalf of the defendants,
first being duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Merhige:
Q. Will you please state your name, residence and occupation?
A. Well, I am manag·er up at Tantilla and my name is G. S.
1Vyatt.
Q. Where do you livef
·A. I live out in Hanover at Ellerson, Virginia.
Q. vVere you at the Tantilla Gardens on the night of
..January 15 and the early morning of January 16, 1954 when
the Crawford Manufacturing Company had a party for their
employees?
A. Yes, sir.
Q. Did you see Mr. George Lester Pike, the plaintiff in this
suit, there that night f
A. Yes, sir.
Q. "Wbat was his condition when you saw him, Mr. Wyatt Y
A. Well, when I seen Sgt Vincent and Pvt. Tatum, they
had him putting him under arrest, which they said had been
down .there hvo or three times trying to qu,ieten him downpage 138

~

Mr. Anderson: I object to that.

Q. "What was his condition when you saw him?
A. When I saw him he had a red eye where somebody
had hit him.
Q. Could you say whether he had been drinking 1
A. I couldn't say because I didn't see him take a drink, but
he was wild at the time.
Q. Did you ever see him before that night?
A. No, sir.
Q. Have you seen him since,
A. No, sir.
Q. Have you ever seen me before?
A. No, sir.
CROSS EXAMINATION.
By lVIr. Anderson:
Q. Where was Mr. Pike's arms at that time that you saw
him at the head of the steps Y
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Raymond L. Hubba.rd.
A. The officers had him.
Q. Didn't they have his arms twisted up behind him f
A. No, sir, one had this arm. (indicating left arm) and finally
they had to pick him up and take him downstairs because he
was fighting. If they had his arms up behind him,.. I didn't
see

it.

page 139 ~

•

•

RAYMOND L. HUBBARD,
a witness introduced on behalf of the defendants,. first being
duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Merhige:
Q. Will you state your name, residence, and occupation¥
A. Raymond L. Hubbard, 4315 Reedy A venue,
page 140 ~ City Police.
Q. How long have you been a member of the
Police Department?
A. Seventeen years in March.
Q. Were you on duty on the night of January 15, 1954 and
the early morning of January 16, 1954!
A. Yes, sir.
Q. What were your duties at that time?
A. Driving the patrol wagon.
Q. ,vho was with you!
A. Mr. McDaniel.
. Q. Did you have occasion to go to Tantilla Gardens and at
t.hat time did you see Mr. George Lester Pike, the plaintiff
heref
A. Yes, sir~
Q. What was his condition in so far as sobriety?
A. He was intoxicated.
Q. Who was with him when you first saw him f
A. Sgt. Vincent and Mr. Tatum arrested him.
Q. Was there any difficulty getting him in tlw wagon f
A. Right off band I couldn't say whether they had any
difficulty getting him in the wagon or not. I won't say fo·r
sure.
Q. Was he making any statements!
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Raymond L. Hubbard.
A. He was cursing and carrying on right much.
Q. How about on the ride down to the station
house, did you hear him back there?
'A. Yes, sir, and he w.~s continually cursing.
Q. Do you recall any other prisoners who were in the wagon
with him?
A. No, sir.
Q. Did you take him into the police station with Mr. McDaniel f
A. Yes, sir.
Q. Did you see anyone hit this man with a gun or a blackjack or a fist or anything else?
A. No, sir.
CROSS EXA!fINATION.
By Mr. Anderson :
Q. Did you see -the plaintiff, Mr. Pike, injured while he
was in the police station!
A. Yes, sir.
Q. You saw thaU ,vho had hold of him at that time?
A. Mr. Eubank took a hold of him. When he did, he jerked
aloose and he hit the corner of the door there.
Q. Mr. Scott was right there by him, was he?
A. Yes, sir.
Q. Wl.iat were your duties that night, to drive
page 142 ~ the paddy wagon?
A. I reckon it is a paddy wagon is what some
of them call it.
Q.
ere you doing the driving?
A. I can't recall whether I was or whether Mr. McDaniel
was driving.
Q. If you cannot recall a detail like that, but yet you can
recall that this man was intoxicatedA. ,ve just rotate around and one drives part of the timo
and the other drives part of the time.
Q. Do you recall the position Officer Tatum and Officer
Vincent had Mr. Pike's arms in Y
A. Yes, sir.
Q. How was that¥
A. They were holding to his arms. One had one arm and
one had the other.
Q. Did they have them up behind his back or not Y
A. I can't recall whether they did or not.
page 141

~
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page 143

r

OTIS S. CHILDRESS,
a witness introduced on behalf of the defendant,

first being duly sworn, testified as follows:

DIRECT EX.A.l\1INATION.
By Mr. Merhige:
Q. ·wm you please state your full name, residence and
occupation?
·
A. Otis S. Childress, 4708 Luray Avenue, Richmond, Virginia, and I am Sgt., Richmond Police.
Q. How long have you been on the Richmond Police Department?
A. It will soon be 13 years.
Q. How long have you been a sergeant?
A. -Almost going on 4 years, sir.
Q. ·were you a sergeant on the night of January 15, 19541
A. Yes, sir.
Q. Were you on dutyf
A. Yes, sir.
Q. In what capacity¥
A. Desk sergeant at the First Police Station.
Q. Did you have occasion to see :Mr. George Lester Pike,
the plaintiff in this case, on that night or the early morning
of January 16, 1954?
A. Yes, sir.
page 144 ~
Q. ·where was the man when you first saw him
and what was his condition?
A. ·when I first saw him the door opened and he was
coming through the door at First Police Station.
Q. The door at the front faces the desk, does it not?
A. Directly in front of the desk.
Q. vVho was behind the desk· with you?
A. Officer Eubank.
Q. Just the two of you behind the desk?
A. Yes, sir.
Q. vVbo brought Mr. Pike inf
A. Officer Hubbard and Officer McDaniel.
Q. ·was he taken up to the desk?
A.. He was brought to the desk anu turned over to the desk
sergeant.
Q. ·where was Mr. Scott on that nighU
A. Mr. Scott was working, assigned-on Friday or Saturday we are very busy and we generally assign a man inside
the house to handle the prisoners and also to take :finger
prints and other information to keep from tying the wagons
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Otis 8. Childress.
up, and on that pm·ticnlarly night Mr. Scott was assigned to
that duty.
Q. Is that what you all call a houseman f
A. Yes, sir, or a turnkey.
l)age 145 r Q. When Mr. Pike was brought up before the
desk to be booked, what does the booking consist of7
A. A.ll the information relative to his identity and background and where he lives and his age and if he is to be
:fingerprinted-he was not at that timeQ. Go ahead.
A. His age and where he lives and where he was arrested,
and we get that from the officers and what the charge is and
also the officer making the arrest.
Q. Is he also searched 1
A. Yes, sir, that is required.
Q. Did you see Mr. Scott come over to the plaintiff?
A. Mr. Scott came over to search the plaintiff.
Q. What happened f
A. Mr. Scott went to search the plaintiff and he pulled
out of his pocket the billfold and laid it on the desk.
Q. Is that usual procedure?
A. Yes, sir, so we can count it for the prisoner so he will
have the idea what we have for him, and when he laid it on the
desk, Officer Eubank reached over to get it to make out a
property envelope on it, and at that time Mr. Pike took the
money up and tore it in half and threw it on the floor, and I
got up from behind the desk and went to pick it
page 146 r up, and when I did that, Mr. Pike took a swing.
Q. ·what did Mr. Pike say, if anything·?
A. He was using profane language just at will you might
say. Nearly every word was damn this and damn that and
you God damn so and so's.
· Q. 1V1Jat was his condition, sir?
A. He was in sucl1 a condition that had I seen him on a
street, I would have arrested him for being drunk to protect
him from any injury he might receive.
Q. vVas he displaying a great deal of temper?
A. Very much so.
Q. V{hat did Mr. Eubank do at that point?
A. Mr. Eubank came from behind the desk to assist in
taking the prisoner downstairs.
.
Q. Did you see whether Mr. Eubank touched t~e, prisoner?
A. He grabbed him with his hands both arms like this
(indicating).

52

Supreme Court of Appeals of Virginia
Otis 8. Childress.

•

I

Q. ,v-m you demonstrate on me Y
A. Yes, sir. Mr. Eubank came down around and got him
like this (indicating by standing behind Mr. Merhige and
holding the upper pa.rt of his arms)· and _started towards the
door leading to the hall before you hit the cell block like this ..
Q. What did you do then Y
page 147} A. I picked the money up and went up behind
the desk and put it together and put it in an envelope and took it and put Mr. Pike's name on it as his property,
sir.
Q. ,vhere was Mr. Scott at that time, if you recall f
A. As I turned around, then I didn't see anything else
other than when I turned around to go up because of the
partition there. They had passed my view at that time, sir.
Q. Would you mind stepping over here to the Jury? I am
referring now to Plaintiff's Exhibit No. 2. What is that a
picture of?
A. (Examining photograph) This is a picture of the interior of the station house relative to the position of the
·door leading from the vestibule of the station house to the
hall just before hitting· the cell block;
Q. ·where is your desk with relation to tl1at ·r
A. It is just a little this way ( indicating to the left of the
photogTaph). It is approximately from that door to the
end of that offset there, and my desk goes up.
Q. Is your view obstructed from this desk to this door
(indicating) ?
A. Yes, sir.
Q. Did you see Sgt. Eubank leading the man towards this
doorf
A. Yes, sir.
page 148 ~ Q. Did you notice where Mr. Scott was at that
time l
.
A. No, sir, I did not.
Q. ,vhat was the next thing you saw or beard 1
.A. I heard a thump.
Q. Wllat did you do?
A. I went down from behind the desk to see what was
taking- place, and Mr. Eubank and them had Mr. Pike up arid
taking him to the cell block.
Q. Did you see blood there Y
.A. Blood was at the base of the door and some on the
sharp corner of the door.
Q. Did Mr. Eubank continue on down to the cell block
with him!
0
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Otis 8. Childress.
A. Yes, sir.
Q. Do you recall whether Mr. Scott went down to the cell
block?
A. I don't recall. I went back to the desk to see that the
money was properly marked.
Q. Did Mr. Scott. and Mr. Eubank have a g·un on them that
night, Sergeant?
lL No, sir, It is a policy of a houseman or the turnkey not
to wear any arms due to the fact that if he is passing a cell
someone might reach out and grab it.
Q. How about Mr. Eubank?
page 149 ~ A. He didn't have a gun on him. "'\Vhen he
comes on duty he takes his gun off. In fact, we
all do and put them in a drawer. In other words, the men in
the station house do not ,vear guns unless we go out on the
wag·on to pick up a prisoner or something like that.
Q. Did you see Mr. Pike any after that?
A. Yes, sir, I went down to see him and saw that he was
bleeding and I called the ambulance and the ambulance eame.
Q. Do you send officers down to the hospital with prisoners
if they are taken f
·
A. ·on some occasions.
Q. You did not see him anymore that. night¥
A. No, sir.
A. I ask you to listen to my questions very carefully and
answer them as directly as you can. Did yon hear Mr. Pike
testify in the Hustings Court of the City of Richmond in regard to the charge of resisting arrest 1
A. Yes, sir.
Q. "\Vas it heard before a Judge or a jury?
A. It was hen.rd before a Judge.
Q. Do you recall what Mr. Pike said with regards to where
he was hit and who hit him?
A. Yes, sir.
Q. ··what did he sayY
page 150 }" A. Mr. Pike stated to the J udp;e t!mt he was. hit
time the door was opened leadmg mto the First
Police Station and that he was hit with the butt of the gun and
the only thing he rem.ember was somebody said, "Hit him
again."
Q. Did you hear the man testify as to anything that occurred up at Tantilia that night?
A. I don't recall, sir.
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Q. Did anybody to your knowledge strike Mr. Pike in the
station house or anywhere else that night f
A. No, sir.
Mr. Anderson: Your Honor, I object to that. He has
already stated that when he went back up to his desk, he was
out of the line of vision of the men. He heard a thump and
he came back down and saw Mr. Scott and Mr. Eubank.
The Court: The Court sustains the objection to the question in that form.
By Mr. Merhige: ( Continued)
Q. Did you see anyone hit him?
A. No, sir.

•

•

•

•

•

•

•

page 151 ~

•

RE-DIRECT EXAMINATION.
By ]\{r. Merhige:
Q. \Vhen you went down to the cell was he still carrying on¥
A. He was raising a little cain, yes, sir ; he was
page 152 ~ cutting up same as before.
Q. I neglected to ask you did you have occasion
to speak to :Mrs. Pike or a lady-I do not know whether she
is in the Courtroom or not, but did you have occasion to speak
to Mrs. Pike that night?
A. Mrs. Pike came into the station house and inquired,
~bout her husband and I told Mrs. Pike that her husband had
been carried to the hospital due to an injury he received.
Q. Did you tell her how it happened 1
A. Yes, sir, I told her how it happened, self-inflicted, that
he pulled away from the police officers and hit his head on the'
door, and she sai<l, '' That is the finest man in the world when
he is sober, but give him one or two drinks and he is the meanest man on earth."
Q. Do you recall whether anyone else ·was present when
she made that statement?
A. Lt. Miller was present and I think :Magistrate Lewis was
present.

•

•

•
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page 153}

•
JAMES V. HANES,
·
a witness introduced on behalf of the defendants, first being
duly sworn, testified as follows :
DIRECT EXAMINATION.

By Mr. Merhige:
Q. ·wm you please state your name, residence, and occupation?
page 154 } A. J runes V. Hanes, 6400 Hanover A venue, and
on the police force, 20 years.
Q. "\Vere you on duty as a. police officer on the early morning of January 16, 1954 f
A. Yes, sir.
Q. ·what were your duties that nighU
A. I was working patrol car number 7.
Q. Do you frequently when you work the patrol car stop
at the station housef
A. Yes, sir, we have to come to the station house to make
reports at times.
Q. That is your only duty a.t the station house?
A. Yes, sir.
Q. Wl10 was with you that night f
A. Officer Bowles.
Q. Did you have ,occasion to see George Lester Pike that
nighU
A. Yes, sir.
Q. ·where did you see him?
A. Vl ell, I came into the station house in the front door
and Officer Eubank had hold of both arms, and Mr. Pike
was cursing and using a lot of vulgar language, ~nd Mr.
Eubank started to carry him back to the lock-up ~nd Mr.
Pike lunged forward and broke loose. His right arm broke
loose from Mr. Eubank and his head hit the door facing,
splitting the same open.
page 155 ~ Q. What did Mr. Eubank do t]ien?
A... I didn't stay in there any longer than that.
I went up to make my report and I didn't pay any attention
after that.
Q. Did you see w]1ere Mr. Scott was at the time Mr. Pike
lunged forward and bit the door?
A. I think he was standing to the right of Mr. Eubank.
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Bernard P. Bowles.
Q. Did you see Mr. Scott touch M:r. Pike in any way r
A. At no time did I see Mr. Scott touch Mr. Pike.
Q. Did you see anyone hit Mr. Pike with their fist, blackjack or anything else?
A. No, sir~
Q. Did you. have occasion to see M1·. Pike any time later
after that occmrence 1
A. Yes, sir, I did.
Q. ·where?
A. I received a call to the M. C. V. about 45 minutes later.
Q. ·who went with you¥
A. Officer Bowles.
Q. M. C. V., you mean the Medical College Hospital¥
A. Tha.t is right.
page 156 ~ Q. What lia.ppened there? Did you see Mr.
Pike¥
A. Yes, sir. we wentQ. Do not tell what anyone said to you when you got there,
but tell us what you saw!
A. We went in there to get a report, and I was taking my
report and heard a man cursing and a lot -of vulgar language,
so we went back to see what it was all about.
Q. Who was doing all of this cursing!
A. "\Yell, they had Mr. Pike on the x-ray table.
Q. ,vho is "they,., 7
A. The doctors and nurses and he was cursing the nurses
and we went there and tried to help hold him to the table there,
and finally his wife came in and she finally got him quieted
down.
Q. Did they give him a shoU
A. I don't rememb~r whether they did or not .

•

•

•

•
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BERNARD P. BOWLES,
A witness introduced on behalf of the defendants,
first being duly sworn, testified as follows:

page 159

DIRECT EXAMINATION.
Bv 1YIr. Merbige :
··Q. ·wm you please state your name, residence, and occupation¥
A. ·Bernard P. Bowles, 1909 Accom~c Avenue, Richmond,
Virginia, Police Officer.
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Bernard P. Bowles.
Q. How long have you been on the police force Y
A. 14 years, almost 14 years.
Q.
ere you on duty as police officer on the early morning
of January 16 of this year'f
A. Yes, sir, I was.
Q. ·what w·ere you doing that night 7
A. Patrolman in car No. 7.
Q. Who was with you?
A. Officer Hanes.
Q. Did you have occasion to see George Lester Pike, the
plaintiff, on that particular nig·ht or early morning?
A. I did.
Q. Where was he when you first saw him?
A. Standing in front of the desk s~rgeant at First Police
Station.
page 160 ~ Q. Will you tell the jury, if yon know, what his
condition was with regards to sobriety¥
A. He was drunk.
Q. 1,Va .s he saying anything Y
A. ·when we came in he was cursing at the desk sergeant
because they were trying to keep his money and valuables
to keep them for him.
Q. ·what did you see after thaU

wr

*

•

•

•

Q. Did you see Mr. Scott touch llim?
A. I didn't see Mr. Scott touch him.
Q. Did you see Mr. Eubank attempt to carry him through
the door?
A. He started throug·h the door and Mr. Pike was twisting
and lunging, trying to get away from him, nnd when he did,
he slipped away from Officer Eubank and he went into a
door facing that leads hack into the cell block.
page 161 ~ Q. Could you see whethe.r it cut him pretty bad Y
A. Yes, it cut his head.
Q. ,,,.hat happened then?
A. They continued on down the hall witl1 him, and I think
they carried him down the stairs and after that they were out
of the door.
Q. Did you see him any time after that?
A. Yes, about 45 minutes after that at the Medical College
Hospital.
Q. What was going on then Y
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A. He was down in the x-ray room and they were trying to
x-ray his head and he was cursing and boisterous.
Q. What did you all have to do 7
A. The doctor asked us to see if we couldn't quiet him down,
that they couldn't do anything with him, and we went back in
there and we was swinging and almost hit one of the nurses
and was cursing, and a.bout that time his wife came in there.
Q. What happened then?
A. His wife said, ''I don't know what to do with him, if he
takes a couple of drinks, nobody can do anything with him,''
and finally she got him quiet so they could x-ray his head .

•
page 163
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JAMES THOMAS PARKS,
a witness introduced on behalf of the defendants,
first being duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Merhige:
Q. Will you please state your name, residence, and occupation?
A. James Thomas Parks, 213 West 31112 Street, Richmond,
Virginia, Police Officer.
Q. How long have you been employed as a police officer?
A. Approximately eighteen months and a half.
Q. Did you have occasion to be on duty in the First Police
Station on the early morning of January 16, 1954!
A. I did.
Q. What were your duties at that time f
A. Helping process the prisoners and finger printing· them,
taking prisoners to the -cell and so forth.
Q. Did you ba.ve occasion to see Mr. Pike, the plaintiff in
this action, on th~ t morning i
A. I did.
Q. What was his condition when you first saw him Y
A. Well, he was very disorderly and intoxicated I would
say.
Q. '\\lnen was your attention first attracted to
page 164 ~ Mr. Pike? Where were you 1
A. I was in the cell block.
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James Thomas Parks.
Q. Now that is a room away from the vestibule of the
stationhouse, is it not?
A. That is right.
Q. 1Vhat did you hear, if anything 1
A. Someone using vulgar language and cursing.
Q. What did you dot
.A. I ran to the front of the station where the commotion
was taking place at that time.
Q. What did you see at the front of the station¥
A. Officer Eubank had Mr. Pike by the back of the arms
starting with him to the cell block.
Q. Starting with him to the cell block!
A. Yes, sir.
.
Q. ·was Mr. Pike bleeding at that timet
A. Yes, he was.
Q. They had already gotten through the door when you
saw themf
A. Tlmt is right..
Q. Did you assist lVIr. Eubank to take him to the cell block?
A. Yes, sir, I got one of his arms and Mr. Eubank took the
other arm.
Q. Did you have any difficulty getting him back
page 165 } into the cell block?
A. No, sir, he was cursing and all.
Q. Did anyone hit him?
A. No, sir, we did not.
Q. Did anyone give him first aid for the cut?
A. Well, I left him after we got him into the cell.
Q. You did not see anything after that?
A. No, sir.
Q. Were you in the station house when Mrs. Pike ca.me in?
A. I was in the back doing my duties finger printing and
so forth.
Q. You did not talk to her? Do you recall whether Mr.
Scott or Mr. Eubank had a gun on that night?
A. :Mr. Scott usually does not carry a gun and evidently did
not have it on that day.
Q. Row a.bout Mr. Eubank?
A. Well, he doesn't carry his either.
Q. You mean the housemen do not carry them on the inside?
A. That is right.
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R. T. Lewis.

page· 166'r

CROSS EXAMINATION.

By Mr. Anderson:
Q. How many officers were around there at the time this
injury took place Y
A. I don't know. I didn't take time to count them because
I was busy with my duties.
Q. There were a number around, were there not t
A. Yes, sir, there was.
Q.. They were wearing guns, were they not t
A. ·well, the men on the street, they were wearing their
guns, but the housemen are not allowed to carry their guns..

page 167

•

•

•

•

•

•

•

•

•

0

r

R. T. LEWIS,
a witness introduced on behalf of the defendants, first being
duly sworn, testified as follows:
DIRECT EXAMINATION.
By :M:r. M:erhige :
Q. Will you please state your name, residence, and occupation f
A. R. T. Lewis, 108 Dorset Street, RicI1mond, Virginia,
J ustiee of the Peace.
Q. You are not a member of the Police Department¥
A. No, sir, I am not.
Q. Do you have an office in the First Police Station f
A. Yes, I do.
Q. Did you have an office there on the night of January 15,
and the early morning of January 16, 1954?
A. Yes, sir.
Q. Did you have occasion to see Mr. Pike, the
page 168 ~ plaintiff in the station on that nighU
A. Yes, sir, I did.
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R. T. Lewis.
Q. Where was he when you saw him?
A. At the time I saw him he was recovering from a fall
that be had made just outside my office door or about 15 feet
away from the office.
Q. Did yon hear any fall?
A. Yes, sir, I did.
Q. Did you go to the door and look 1
A. Yes, sir, I did.
Q. ·where was he then?
A. He was down lying in a prone position in the opening of
the door there.
Q. Was Mr. Eubank with him?
A. Yes, sir, he was.
Q. Do you recall where Mr. Scott was Y Do you recall seeing him at that moment?
A. I don't fully recall. I believe Mr. Scott was out in the
middle of the lobby of the station house.
Q. You mean in the vestibule that you have there 7
A. Yes.
Q. You presume you then went back to your duties?
A. Yes, I did.
Q. Did you subsequently see a Mrs. Pike on that
page 169 ~ night or morning?
A. Yes, sir, somewhat later or a short while
later Mrs. Pike made her appearance in my office with reference to the bonding of Mr. Pike.
Q. Did she ask you to permit her to bond him?
A. Yes, sir, she did.
Q. Did you bond him rig·ht then?
A. No, sir, I did not. At that time or shortly prior to that
I had received a call that a magistrate or a Justice of the
Peace was needed at the Second Police Station in Richmon<l.
Q. That is on the south side, is it not?
A. Located at 14th and Stockton Streets. In order to necessitate and not to delay the bonding of Mr. Pike, I made arrang·ement.s with Mrs. Pike to meet her at Medical Colleg·e
of Virginia, which I did.
Q. Is there anything unusual about that arrangement?
A. No, sir, we do that to speed up the bonding· and at a
convenience of the public.
Q. "\Vhen :Mrs. Pike was at the Station house did she make
any comment about her husband'R condition?
A. I do recall Mrs. Pike making the 8fa hinient to the effect
that Mr. Pike at times when he was drinking·, that his manner
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R. T. Lewis.
was somewhat uncontrollable by her or by other
page 170 } persons.
Q. Did you see Mr. Pike? I presume you did to
bond him?
A. Yes, sir, I did.
Q. Did you see hirn at the Medical College f
A. Yes, sir, I did.
Q. What was his condition then in reg·ard to sobriety, if you·
knowf
A. At the time as I recall, the technicians and docto1·s at
the Medical College were in the process of x-raying :Mr. Pike's
head. He at that time was somewhat excited and I refused
to place hirn on bond at that time.
Q. Is it agaim;t the policy or is it against the law to bond
a man who is still under the influence?
A. That is a very techincal question, sir. vVe do not make
it a habit. We do not make it a habit to place persons under
bond unless they fully understand the conditions of the bond.
Q. You felt tlmt his condition was such that he would noU
A. At that present time, yes, sir.
Q. Did you wait there and subsequently bond him?
A. Yes, sir, I did.
Q.
as he quiet or loud while you were there f
A. I made an entrance into the hosiptal room there where
the l10spital attendants were in tlie process of
page 171 } x-raying Mr. Pike. Seeing his condition or his
manner at that time and the excited mood that he
was in, I excused myself from the room and at that time I
believe I requested of Mrs. Pike, in as much as she was the
g·entlemen's lw,sba.nd, to see if she couldn't control him so
that the hospital authorities could go al1ead with their examination and also that he might be bond eel.
Q. Did she subsequently quiet him enougl1 for him to be
bonded!
A. Yes, sir.
Q. Are you positive she made the statement that sometimes
when he drinks he becomes uncontrollable?
A. I am, sir.

,v
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WALTERS. SCOTT,
a defendant, first being duly sworn, testified as

follows:

DIRECT EXAMLL'vATION.
By Mr. Merhig-e:
Q. ·wm you please state your name, residence and occupation f
A. My name is Walter Sherman Scott.
Q. ·where do you live 1
A. 2704 Parkwood Avenue, and my position at the present
time, I have been made a policeman. At the time the gentleman got lmrt I was a patrol driver, a finger printer, a man
who searched, looked after the cell rooms to see if anyone was
trying to hang themselvesQ. A little louder, please.
A. My throat is dry.
Q. You were employed on duty or working on the night that
this incident occurred 1
A. Yes, sir.
Q. How long have you been employed by the City f
A. 30 years.
Q. How old arc you, Mr. Scott?
A. 60 years old.
Q. You are about ready for retirement, is that right t
A. Looks like pretty soon the old gentleman is
page 175 }- going to take it pretty easy the rest of his life.
Q. ·what were your duties-you are one of the
gentleman who is being sued here, is that right 1
A. Yes, sir.
Q. ,Vhat were your duties on the night that this occurred?
A. My duties were searching and finger printing.
Q. That is what they call a houseman, is that right?
A. That is right. Some calls it house and some calls it
locketrna.n.

Q. How were you dressed when Mr. Pike came in? How
were you dressed that night?
A. I onlv wear a sweater in the police house.
Q. Do you wear a gun in the station Y
A. No, sir, it is against the law of the Captain of the district and furthermore I understand it is against the state
law.
Q. What do you do with your gun?
A. I lock it up in a desk drawer.
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Q. Did you see Mr. Pike when he came into the station!
A.. Not exactly when he came in, but I came from the· cell
room and he was standing up in front of the desk like anyone
would be standing up in front of the Judge (inpage 176 ~ dicating).
Q. ·what was his condition T
A.. He was under the influence of whiskey or dope or something. He was really heavy.
Q. Was he making any noise Y
A.. He was grumbling and g-rowling and I walked up and
patted the g·entleman on tbe shoulder and I said1 "B:rother,
be quiet.''
Q. Did you search him 1
A. I taken his pocket book.
Q. ,vhere did you take tlm t from Y
A. From his left hand hip pocket.
Q. What did you do with it?
A. Taken his money out and laid it up like I was going
to hand it to the Judge there (indicating).
Q. What happened then 7
A. When I laid it up on the desk, he gTabbed for it and
Officer Eubank grabbed for it and Mr. Pike g·ot the money
before Officer Eubank did and be said, "God Damn it, I will
tear it in two,'' and he tore it in two and threw it on the floor
. and I stepped back, was going to pick up the money and Sgt.
Childress come down off the desk and said, '' I will get the
money.""
Just before Sgt. Cllildress got there-I am talking a little
fast-just before Sgt. Childress got off from the
page 177 ~ desk, I had stepped back and was g·oing to g·et the
money myself, and he struck at me and called me
an "old gray-haired s. b." . So that didn't bother me at all.
I have been called that a lot of times since I have been on the
force.
Q. Did you grab at him then f
A. No, sir, after I taken that money out of the pocket, I
haven't touched that man from that day to tllis.
Q. What did Mr. Eubank do?
·
A. He grabbed the man from the back and started to the
lock-up, cell room.
Q. Did he have to go through the door f
A. Yes, like I start from here and go over here (indicating}.
Q. Were you behind Mr. Pike¥
-A. No, sir, when the gentleman struck at me und Mr. Eu-
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Walter 8. Bcott.
hank got hold of him, I had stepped back, I couldn't have
handled that man if I wanted to. I was suffering with rheumatism in my arm.
Q. Which arm was that V
A. Left arm.
Q. "'Wbat happened then?
A. Mr. Pike when he started out, just about time he got to
the door he jerked bis right arm away from l\Ir. Eubank and ho
got over balanced. He fell and the sharp end of
pag·e 178 ~ that door doesn't come off smooth-like, and he hit
the corner of that door and slit his head open and
I said, "Lord ha' mercy, the man will kill himself."
Q. vVhat did Mr. Eubank do then 1
·
A. Mr. Eubank takes the man and carried him on back into
the lock-up.
Q. Do you know whether l\Ir. Pike actually fell down on the
floor after he hit his head on the door or not, do you recall f
A.. I don't recall Mr. Pike being clown on the floor, but I
know when he jerked away from Officer Eubank, Eubank
grabbed for him ag·ain and he had kind of gone down on his
knees, and whether Mr. Pike went on his knees again, I don't .
know.
Q. Mr. Eu hank then carried him on down to the cell block 1
A. Yes, sir.
Q. Did you go on down to the cell-blockt
A. I got my keys and went on down to the cell block.
Q. Did you open the cell?
A. The cell was already open and I was behind and when
Mr. Eubank puts him in the cell, Mr. Eubank steps up and
locks the door.
Q. You all did not get a cha nee to search him
pag·e 179 ~ good or not, did you f
A. No, sir, I didn't. \Vhetlic1· he had a gun or
knife on him, I couldn't say.
·
Q. \'\"'hat happened when you got him in the cell¥ vVas
he quiet t]1en Y
A. No, he wasn't. He was cursing and heating llis head
back and forth on the cement, and the ambulance was called
and he was in the cell by himself.
Q. Were you back in the cell block when they put him in the
nmhulance Y
A. No, I ,vent back where Officer Park:.. was and he was
helping- me out with finger printing or anything.
Q. Did you hit that man with a gun or anrthing elset
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Alfred G. :Miller.

A. No, sir, I did not have a gun on me. They do not let me
have a gun in the station. As soon as I get there I pull my gun
off and put it in a drawer and take my holsters off and coat
and hang it up and 1 don't see my gun anymore until I get
ready to go home.
Q. Did Mr. Eubank hit that man at all?
A. No, sir, he did not. The only thing, he hurt his head·
when he hit his head on the door and when he was banging
his head on the cement in the cell.
page 180 ~

CROSS ELt\.MINATION.

By Mr. Anderson:

page 183
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Q. You did not say anything about what had happened in
the cell, did you f
A. No, sir. I did not.
Q. You do not mean to tell these gentlemen of tl1e jury
that those injuries which he received and which you can see
in the picture all took place at that door, did theyf
A. Yes, sir.

•
page 184
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ALFRED G. MILLER,
a witness introduced on behalf of the defendants, first being
duly sworn, testified us follows:
DIRECT EXAMINATION.
By Mr. Merhige:
Q. V\Till you state your name, residence, and
page 185 ~ occu pa ti on T
A. Alfrrd G. Miller, 58 years, 120 S0utl1 Lombardy Street.
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Alfred G. Miller.
Q. Your occupation 1
A Lt., Richmond Police Department.
.
Q. How long have you been with the police departmentt
A. 32~ years.
Q. How long have you know Walter Eubank and Mr. Scott!
A. Every since they have been in the police department.
Q. How long· have you been the lieutenant in the First
Police Stationi
A. I would say about 15 years.
Q. Do they have several lieutenants there!
A. Y~s, three.
Q. There is always one on duty, is that correct.
A. That is correct.
·Q. In addition there is a sergeant on duty there at all times t
.A. Yes, sir.
Q. Is there anyone higher than the Lieutenant on duty?
A. Captain Tucker is on duty in the daytime but not at
night.
Q. You are the superior officer at night when:
pa.ge 186 ~ you are there ?
.A. That is right.
Q. vY ere you there on the morning of January 16 and the
night of January 15, 1954?
A. Yes, sir.
Q. You were tl1e superior officer then t
A. Yes, sir.
Q. Did you see Mr. Pike come into the station house?
A. No, sir,. I didn't. I was in the office.
Q. Take a moment or two and describe to the jury as best
you can the set-up. Where is your office in relation to the'
rest of the station house T
A. As you enter the First Police Station, you enter into a
large lobby and on the left is the Captain's and Lieutenant's
office and on the rig·ht is the magistrate's office and the center
and to the front of the door is the desk sergeant.
Q. ,\There is the door leading to the lock-up?
.A. It is to the left of the desk sergeant going back to the
cell-block.
Q. You mean if I was going in the front doorA. That would be on the right, but facing the door where
the desk sergeant is would be on your left.
Q. Because be is facing the front door?
page 187 } A. That is right.
Q. Your office is directly off the lobby?
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.A. Yes, sir, to the left as you come in..
Q. Did you happen to see Mr. Pike, the plaintiff in this:.
case, in the -lobby on that particular night o.r the early morning of January 16, 1954 !
A. I did ..
Q. Where was he when you :fi1·st saw him i
A. Well,. .I heard a lot of commotion and very vulgar
language being used, cursing at the officers, but nothing unusual.
Q. Prisoners aren't too happy about the officers anyway,
are thev?
A. No, bnt this was an unusual case anyway and I was talking on the telephone at the.time, and after I had finished talking on the telephone I got up to go make a turn around the
desk to come out in the lobby where the commotion was, and
I saw Officer Eubank step down off the platform and take
hold of Mr. Pike by the back of his arms~
Q. Will you show it on me so we will be sure what yon
meant
A. Yes, sir, in this manner (indicating) and he walked to.wards the door around about as far as the jury box there, and
when he got up there he made a lunge, Mr. Pike made a lunge
and made a dive just like he was plunging, likepage 188 r a tackle, and he went up against the edge of the.
door.
Q. Did Mr. Eubank still have bold of his left arm!
A. Y cs, sir,. he did. He broke the hold on his right arm.
Q.. You say Mr. Pike went up ag·ainst the edge of the door?
.A. Yes, sir, Mr. Pike hit the door with a loud bang. You
could hear it all over that lobbv.
Q. What did Mr. Eubank do then f
A. He g-rabbcd hold of him and carried him back to Hie
cell block.
Q. Did you go back there then "l
A. No, sir.
Q Where was Mr. Scott¥
A. He was just as you step off the platform bv the desk
within three or four feet from Eubank.
•
Q. Was it reported to you immediately that the man had
cut himself badlv?
A. Sgt. Childress came to me and said that he bad called
an ambulance, that he bad hurt his head right bad when he
hit that door, and later on the ambulance came and he was
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Alfred G. Miller.

sent to the hospital, and about 20 or 30 minutes later Mrs.
J?ike came down with a couple.
Q. Was :Mrs. Pike upset Y
pag·e 189 ~ A. Yes, she seemed to be very upset.
Q. Did you talk with her, Lieutenant?
A. I did.
.
Q. What did she want¥
.
A. She wanted to get him out and find out his condition.
Q. Did you tell her that he had hurt himself¥
A. Yes, we told her that he hurt himself at the door and was
s,mt to the hospital.
Q. Did she make any comment about Mr. Pike's condition
to vou"l
A. She said that Mr. Pike was a nne man, but as soon as
he got drinking, he just went crazy.
Q. When you first came out of your office and heard him
yelling, did you get close enough to tell whether be was drunk
or just plain ornery?
A. No, I did not.
Q. "That are the reg11lations in regard to housemen? Isn't
that what they call Mr. Eubank and Mr. Scott f
A. Yes, sir.
Q. "'What are the regulation pertaining to their weapons 1
A. We do not permit them to carry thch: \\"eapons because
they have to go in the cell block where the other prisoners are
and they do not wear their guns while on duty.
page 190 ~ Q. When you saw :Mr. Eubank take him by the
arms and lead him towards the door, did anyone
strike that man f
A. No, sir.
Q. If a man struck him, what is the poli<'e department's
policy in regard to hitting him with a pistol?
A. We do not tolerate hitting them with anything. We
htive two desk men and several others arom1d there, so that we
can take care of them.
Q. Are you acquainted with Mr. Wal tel' Eubank 's reputation for peace and good order, as well as l\f 1·. Scott's reputation for peace and g·ood orderMr. Anderson: I object to this on tlw same grounds as
before.
The Court : Objection is overruled.
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Alfred G. Miller.
By the Court :
Q. Lieutenant, do not tell what it is. The question is are
you acquainted with it¥
A. Yes.

By Mr. Merhige: (Continued.)
Q. ·what is that reputation without any comment Y
A. Very good.

•

•

•

•

•

page 196 ~

•

•

•

Mr. Merhige: ·would Your Honor entertain a motion to
strike the evidence again so that I do not lose my point?
The Court: Yes, I think the case ought to go to the jury,
and I am going to overrule the motion to strike, and it is understood that exception is taken for all the reasons advanced in
the previous argument; and let the record show that the
exception is taken as to both def end ah ts.
page 197

r

Note: After some arg·ument is had on instructions, the conduct of the case continues as follows:

The Court: Before you finish, Mr. Merhige, I may wish
to reconsider before we convene again the question of my
ruling on your motion to strike as to Eubank. I expect I had
better hear from you gentlemen on that point so I will have
your views before me.
Your view is that there is not any evidence in the case under
which Eubank's liability could go to the jury?
.
Mr. Merhige: Not a scintilla. Let us take the evidence
from the plaintiff's standpoint. The only thing we l1ave as to
what happened is bis own testimony-as a matter of fact, be
didn't even say it was Eubank that had hold of him, but I
think on the motion to strike I will admit that it was Eubank
that had hold of him at the time that he received this accidental injury, but let us assume that we take a little of Eubank's testimony and all of Pike's testimony, and the evidence would be that Eubank had hold of him and no evidence
that he was using- undue force or anything but leading him
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down into the cell block when he says Officer Scott
page 198} hit him over the head and Pike heard someone
say, '' Hit the rascal ag·ain."
There is not any evidence from anyone that Eubank used
any force on this man whatsoever, except the force used necessary to take him down to the lock-up. Eubank had a perfect
rig·ht as a police officer to put his hands on him· and lead him
to the lock-up.
The plaintiff doesn't say he recalls what happened in the
J)olice station, except that somebody hit him and that somebody said him him again. Mr. Pike was under arrest and
being booked, and Mr. Eubank had a perfect right to use
reasonable force, and the evidence here is that Officer Eubank
used reasonable force and nothing else. As a matter of fact,
from the very demonstrations here in Court he used very
little force, if any.
I submit there is no evidence that Eubank hurt this man
or knew that he .was going to be hurt or did anything at all
even from the plaintiff's. own testimony, aud even the plaintiff, 4imself, doesn't say that Eubank did anything. All he
said is that Scott hit him with the gun, and I
page 199 ~ respectfully move to strike the evidence as to both
defendants, that, particularly, as to Eubank.
I do not want to give up my motion on Scott, but I think
Your Honor may well hold that that is a jury question since
the man said he hit him. You want me to confine myself to
Eubank, do you noU
The Court: I do not think you ·would help me particularly
as to Scott. The plaintiff has identified Scott as the man who
hit him with the butt of the pistol. It is a question of whether
the jury believes that or not.
Mr. Merhig·e: On Eubank I think I have said all I can say
on it, and there is certainly no evidence that Eubank was a
party to this at all, sir.
Mr. Anderson: If Your Honor please, the defendant, Eubank, when he was on the stand and had been called by the
plaintiff stated that he had hold of tllis man, Mr. Pike, and that
he alone had hold of the plaintiff when he was injured and
that he and Scott had cliarge of the plaintiff when he was
injured.
Now the plaintiff has testified that someone
page 200 } had hold of his arms at the time he was struck.
Is it incredible to believe from that testimonv that
it was Eubank who had hold of his arms. becnuse Eubank
says it was l1e f Of course, thr matter as to Scott, I will not
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discuss that, but as to Eubank the two of them were working
together. They were taking charge of the plaintiff together,
and when Scott couldn't apparently handle him according
to their testimony, Eubank came down and took hold of him,
and the two of them were acting· together. I think that is a
reasonable inference that can be drawn from the testimony.
If it is incredible that the two of them were not acting together and if it is incredible that Eubank was holding· his arms
at the time of the injury, then I say it should be struck, but
the plaintiff respectfully submits that on the basis of tlm
evidence from the mouth of Eubank, himself, added to that
of the plaintiff, that he is certainly as much a party to this
action as Scott is.
Note: After further argument on tl1e Instructions, the
conduct of the case continues as follows:
page 201

~

page 202

~

The Court: Very well, gentlemen, we will meet
at quarter to ten tomorrow morning and I will be
prepared to pass upon the motion to strike as to Eubank
and we will discuss the Instructions further.
Note: At this time, December 8, 1954, at 9 :45
a. m. in the absence of the jury the conduct of
the case continues as follows:

Mr. Anderson: In regard to Instruction No. 4, taking l\fr·.
Eubank's own testimony he says this when he was questioned
on yesterday: ''Q. At the time this man was injured is it
true that he was in vour hands and the hands of l\fr. Scott r
A. That is correct. · Q. No one else 11ad anytlring to do with
him at that time except tlie two of you T A. Mr. Scott didn't
have anything to do with him right tl1en. I was the only one
that had hold of Mr. Pike and he broke away and fell, hit his
head on the doorway. ·Q. Mr. Scott was right there bv him,
is that right! A. Yes, sir, he was with me. Q~ The two of
you were handling him¥ A. Mr. Scott l1andled him before,.
searched him, but I had hold of him at tl1at time. Q. You said
that he hit the door? A. That is correct. Q. That accounts for·
how he received his injuries? A. Yes, sir, that is right."
He goes on further to say that 11e hit his head on the doo1·
and that accounted for all the injuries he received. Here is n
statement by one of the defendants, himself, who
page 203 ~ said at the time the plaintiff received all of his
injuries he had hold of. him, and the plaintiff ha8
testified that someone had hold of I1im at that time when
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he was hit and he identified Mr. Seott as the man which he
described doing the hitting, and we submit that is sufficient
for Instruction No. 4; that it is good law, that if one man
h.olds another for the purpose of having a third man hit him,
that he is liable in the same degre.e with the man who did the
hitting.
The Conrt: The Court has reconsidered it's action in
overruling the motion of the defendant, Eubank, to strike.
The motion to strike will be sustained as to Eubank. It is
understood that exception is taken for all of the reasons advanced in argument on yesterday.
Mr. Anderson: It will be noted that the plaintiff excepts
to the ruling of the court.
The Court: Are there any exceptions which counsel desire
to put into -the record 7
Mr. Anderson: Yes, sir. The plaintiff objects and excepts
to the Court's rewording Instruction No. 1 in that
page 204 } the gist -of tl1is action is not the willfulness of the
defendant, but that the test is whether excessive
force was used by the Officer in question.
'The plaintiff objects and excepts to the insertion of the
word ~ ~ : t , for there again it is not necessary to prove
willfulness in order to recover com ensator
o-es.
The plaintiff objects and excepts o e refusal of the ourt
of Instruction No. 4 by his part and parcel of the exception
made to the Court's ruling on striking· tl1e evidence as t~
. the defendant Eubank and objects and excepts to the refusal
of that Instruction for the same reasons.
The plaintiff further objects and excepts to Instruction No.
5 in tbe deletion of the pain and suffering· item which the jury
may take into consideration where it was abundantly shown
by the evidence that the plaintiff had suffered pain and suffering in the past and would suffer it in the future.
The plaintiff objects and excepts to the granting of Instruetion No. B on the gTounds that it is misleading in that
the in1urie"s suffered by t11e plaintiff state if they
page 205 } arose as a result of his ·own actions and does not
define the duty of the police officer at the time in
question.
The plaintiff objects and excepts to InstrPetion No. Con tbe
grounds tlrnt once the plaintiff has proved the assauit and
battery it devolves upon the defendant to prove justification
and an excuse, and the Instruction is misleading in that it
tends to inform t11e jury t1mt the plaintiff m11st prove not only
-assau1t and battery but that it was malicious on the part of
the defendant.
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The plaintiff objects and excepts to Instruction No.Eon the
grounds that no issue as to false arre~t was made in this case
and that Instruction is directed to the arrest, whether the
arrest was lawful or not.
The plaintiff objects and excepts to Instruction No. F on
the grounds that there again it is misleading in tending to
instruct the jury that the plaintiff's actions which might have
provoked any kind of conduct on the part of the officer is not
the law in this case .
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A Copy-Teste:
H. G. TURNER, Clerk.
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