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VIRGINIA: It1; TilE CIRCUIT COURT· OP CARROLL COUNTY 

BANK OF IIENDcRSONVlLLE 
llonderaonville, Tennessee 

Plaintiff 

vs. 

C~LAX SAVINGS AND LOAN ASSOCIATION 
SBRVB: J .. ANNY ASTOR KYLE 

REGISTERED AGl:NT 
118 North Main StTeet 
Galax, Virginia 

Defendant 

) 

) 

) 

) 

) 

) 

) 

MOTION FOR 

JUDGMBHT 

TO THE HONORABLE D~LE W. LaRUE, JUDGE OF SAID COURT: 

Comes now the Plaintiff, Bank of Ht:ndersonvilJ~. by 

counsel, and moves the Court for judgment against the Defef:dant 

on the grounds and in the amount as hereinafter set forth. 

1. On or about the llth day of October, 1978 1 the 

Defendant, as clrawer, issued a draft or check drawn on the 

First National Bank of Galax, Virginia, dated October ll~ 1978, 

and payable to National Worm Rancbers, Inc. .in the amount caf 

$3,995.00. On October 21, 1978, this check was properly erLdorso 

by the Secreta~y-Treasurer of National Worm Ranchers, Inc. for 

deposit and deposited in the account of the National Worm 

Ranchers, Inc. in the Plaintiff bank. 

2. As a result of this deposit Plaintiff honored check1 

drawn by National Worm Ranchers, Inc. in the full amount ~f the 

said deposit and gave full value for the said check in goo4 

faith and without notice that the said check was overdue,· had 

been dishonored or that there existed any defense against it ··or 

claia to it on the part of any person. 

l. After having given full value for the said check in 

aood faith and without notice as aforesaid, on November 3, 1978. 
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I' lain tiff was r.otif:ied by ·the United American Bank in Nashville. 

Tennessee. that the said check would not be honored but wqs bein 

returned as a 1·esult of a stop-payment order issued by the 

drawer, Defenda.ut. Galax Savings and Loan Association. Defendant 

confirmed the aai4 stop·p~yment order an4 refused to pay its 

obligation upon the said check. By c.orrespondonce of January 10. 

·1979, Plaintiff, by counsel, again demanded payment of th• sai4 

check but the Defendant refused and continues to ref~1e ~o 

honor tl1e said check. 

4. Plalntl(f specifically alleges that under the laws 

of the Commonwealth of Virginia it is a holder in duo course of 

tbe salcl check; that Plaintiff took the said check froc fTUDI 

all claims to it on the part of the Defendant; and that thu 

Defendant as the maker· or drawer is obligated to pay the a~a~d 

check to Plaintiff according to its tenor under the vrovli:Lons 

of the Uniform Commercial Code as codified in Virginia. 

WHERBF.ORB, Plaintiff prays judgment ag~inst the 

Defendant in the amount of $3,£195.00 plus interest, attomoy's 

fees and it• co•t• in this behalf expended. 

GIL~IER, :.ADLER, INGRM1, 
.:UTHERLAND & HUTTON 

BANI: OF HBNDERSONVILLB 

By Zff //1. t../d£ 
Of ounsel 

· Attorneys at Law 
209·1/2 West Oldtown Street 

. Galax, Virginia 24333 

~y~ Prod M. Werth, Jr. 
·of Coun••l for Plaintiff 
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VIRGINIA: IN THE CIRCUIT Ct)URT OF CARROLL COUNTY 

BANK OF HENDERSONVILLE, ) 
) 

PlaintiffJ ) 
) 
) 
) 

VB. ) THIRD-PARTY 
) 

MOTION FOR JUDGMENT ) 
) 

GALAX SAVINGS AND LOAN ASSOCIATION, ) 
) 

Defendant, ) 
) 

and ) 
) 

ROBERT E. GOAD and ) 
JOYCE E. GOAD, his w1fe ) 
Route 4 ) 
Galax (Carroll County) Virginia, ) 

) 
Third Party Defendants. ) 

Comes now the Defendant, GALAX SAVINGS AND LOAN ASSOCIA­

TION, by Counsel, and files the following Third-Party Mo.tion for 

Juqgment against ROBERT E. GOAD and JOYCE R. GOAD, his wife, Third 

Party Defendants, and says: 

I. 

That the Plaintiff BANK OF HENDERSONVILLE, Henderson-

ville, Tennessee, has filed a Motion for Judgment ·against the 

Defendant, GALAX SAVINGS AND LOAN ASSOCIATION, and has mad~ a 

c·laim ag~inst the Defendant ln the sum of $3,995.00; and that th~ 

claim of the Plaintiff is as shown by a copy of said Motion for 

Judgment hereto annexed, marked "Exhibit A" and made\a part of thjs 

Third-Party Motion for Judgment. 

II. 

That your Defendant, GALAX SAVINGS AND LOAN ASSOCIATI0~~-3· 



avers that the ~lire-Party Defendants, ROBERT E. GOAD and JOYCE R. 
. . 

GOAD, his wife,· .lad request ~d of this principal· Defendant to 

issue two (2) checkf, one dited October 13, 1978, pay~hle to 

NATIONAL WORM RANCHERS, INC., in the sum of $3,995.00; and a· 

Cashier's check dated Octob~r 2~, 1978 on THE FIRST NATIONAL 5ANK, 

in the sum of $3,995.00, pa,.,rable to NATIONAL WORM RANCHERS, INC.; 

and that said ROBERT E. GOAD and JOYCE B. GOAD, his wife, on the 

2~th day of October, 1978, requested the principal Defendant. 

GALAX SAVINGS AND LOAN ASSOCIATION, to issue a stop-payment order 

on the check upon which the BANK Oii' HENOERSONV !LLE sues this 

Defendant. 

Ill. 

That your Defendant, GALAX SAVINGS AND LOAN ASSOCIATION, 

avers that the Thrid-Party I1efendants, ROBERT E. GOAD and JOYCE 

R. GOAD, his wife, had this Defend~nt to act as their agent and 

at the direction in the issuance of the check upon whi~h the BANK 
~ 

OF HENDERSONVILLE sues, and also to issue the stop-pa.,.-ment order 

and by reason of actirtg as the agent of said ROBERT E. GOAD and 

JOYCE R. GOAD, his wife, that the Third-Party Defendants should 

answer and pay all of the Plaintiff's claim; if either the princi­

pal Defendant, GALAX S4VINGS AND LOAN ASSOCIATION .or the Third­

Party Defendants, ROBERT E. GOAD and JOYCE R. GOAD, hiw wife, 

are liable to the Bank of Hendersonville for any sum whatsoeve~. 

IV. 

WHEREFORE, your Defendant, GALAX SAVINGS AND LOAN ASSOCI~. 
ATION, moves the Circuit Court of Carroll County for a Judgment .I 
against ROBERT E. GOAD and JOYCE R. GOAD, his wife, Third-Party. 

:_ ~ Defendants to indemnify the Defendant for any Judgment wn1ch. may 



be entered agai::u t it in bhia action, and for any sums which it 

might suffer as c result thereof. 

GALAX SAVINGS AND LOAN.ASSOCIATION~ 

By aounsel 

Counsel for GALAl SAVINGS AND LOAN ASSOCIATION 

.£!f!!1IE!C~_TE 

I, L. HARVEY NEFF, JR. Counsel for GALAX SAVINGS AlJD 

LOAN ASSOCIATION, do hereby 3ertify that I mailed a copy of the 

foregoing THIRD-PARTY MOTION FOR JUDGMENT to FREDRICK M. WER~H, 

JR., Attorney at Law, 209-1/2 West Oldtown Street, Galax, Virgin~a~ 

this ~~ day or January, 1~80. 
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VIRGINIA: IN THE CIRCUIT ·~OURT OF CARROLL COUNTY 

BANK OF H NDERSONVILLE 0 

Plaintiff, 0 

vs. § GROUNDS OF DEFENSE 

0 

GALAX SAVtNGS AND LOAN ASSOCIATION 0 

Defendunt I 

0 

Comes now the defendant, Galax Savings and Loan Association 

by counsel, for its ground~ of defense to a motion for judgment 

filed against it by the Bar.k of Hendersonville and says: 

I. 

That this defendant coes not deny that on the 13th day of 

October, 1978, that it issLed a check payable to the National War 

Ranchers, Inc. in tJ··e i:mount of $3,995.00, but it further says 

that at the time it issued said check it was done at the instance 

and request of its 1 ustomers, Rob~rt E. Goad and Joyce R. uoaa, 

his wife, and that L.his defendant dtd in fact debit said G6ads' 

savings account in the amount of said check. That the date of · 

deposit alleged in tpe motion for judgment is not known to this 

defendant, and this defendant calls for strict proof of same, and 

denies the remaining allegation of said motion. 

II .. 

That this lefendant denies the allegations of Paragraph 2 

of the motion fo• judgment and further says that the Bank at' 

Hendersonville k: 1ew of the financial and perilous condition at" 

the National Woru Ranc!:lera, Inc., and that it was ct:targed with 
II 
6· 



the knowledge of the insolvency and thei~ fraudulent and deceptiv 

actions and activities, ani denies that the plaintiff comes into 

Court in good faith withou; notice, and further says that the 

plaintiff did not give full value .for the amount sued upon, 

T I 1 . 

That this defendant denies the plaintiff gave good value in 

good faith of the aforesaid check, and further says that the 

plaintiff did not follow usual, accepted practices in the clearin 

of the check, clearing houBe custom, and further says that the 

said Bank of Hendersonvi.llE· is not entitled to recover of it any 

sum whatsoever. 

IV. 

That this defendant c.enies the allegations of Paragraph 4 

and says that the same is c:n allep~ation of law, and further says 

that the plaintiff is not entitled to recover against this det'en-

dant. 

WHEREl•'ORE, this th•f(Hldant pt·a.v:• .Judr~mPnt on this its ~~round· 

nf defense. 

D. 

GALAX ~AVINGS AND LOAN 
ASSOCIATION 

By Counsel 

~~?;z-~-
0 0. Box 

Hillsville, Virgin!:== 

7 



C E R r, I F I C A T E 

I, L. Har,ey Neff, Jr., Counsel for Galax Savings and 

Loan Associatior , do hereby certify that I mailed a copy of the 

foregoing grouncl3 of defenbe to Frcdrlck M. Werth, Jr., A~Lorn~y 

at ??e6'9-l/:~ West Oldtown Street. Galax. Virginia. this 

~ day of January, 1980. 

the 

8 ...... 



VIRGINIA: 

IN THE C~R;UIT COURT OF CARROLL COUNTY 

BANK OF HENDERSONV~LLE, 

Plaintiff, 

v. 

GALAX SAVINGS AND ~OA~ ASSOICATION, 

v. 

ROBERT E. GOAD and 
JOYCE E. GOAD, 

Defendant and Third-Party 
Plaintiff, 

Third-Party Defendants. 

TO THE HONORABLE DALE W. LaRUE, JUDGE OF SAID COURT: 

) 
) 
) 
) 
) 

) RESPONSIVE 
) PLEADING OP 
) THIRD-PARTY 
) DEFENDANTS 
) 
) 
) 
) 
) 
) 
) 

For thdir an~wer to the Third-Party Motion For Judgment 

f!l~d against them, th~st! third-party defendants, Robert E. Goad · 

and Joyce E. Goad, now come and say: 

1. The allegations of paragraph 1 of the Third~Party 

Motion For Judgment are admitted. 

2. For their answer to paragraph 2, the third-part' 

defendants allege tbat the original check dated October 13, 1978• 

was issued by Galax Savings and Loan Association (Galax) and ~t 

the time said check was issued Galax debited these defendant's 

account in the sum of said check, thereby, in effect, isaping a 

ce~tified check which was immediately charged to the account of 

the undersigned. Ad to the initial stop-payment order, it i~ 

alleged that these defendants were notified by Lois Higgins, 

an employee and agent of Galax, that Galax's original check of 

0 c to be r· 13 , 1 9 7 8 , had been 1 o s c and that ·they ( the s e defendants ) 

should stop payment thereon. These defendants acted on the ~dvice 

and counsel of Galax and its employees in participating in the 



ullcgud a top-payment .:>ruer which appart~ntly for1n::t the basiH of 

the plaintiff's claim against Galax. The allegations of said 

paragraph are denied insofar as ohe same allege that the stop 

payment order and the cashier's check of October 24, 1978, 

occurred and was issued on the same date. 

3. The allegations of paragraph 3 are denied, and it 

is alleged that the original check issued by Galax (not these 

defendants) on October 13, 1978, at which time these defendant's 

account was debited, amounted to an acceptance and release. 

4. The remaining allegations of f;aid Third~Party Motion 

For Judgment are denied and all allegations thereof not hereiu 

expressly admitted are hereby denied. 

And now having fully respond~d to said Third-Party Mot~on 

For Judgment these defendants pray to be hence dismissed with 

their proper costs in their behalf expended. 

W. H. Jolly, Esquire 
JOLLY & FRALIN 
208 North Main Stre~t 
Galax, Virginia 24333 

ROBERT E. GOAD and JOYCE E. GOAD 

By __ ~l~,,~ __ t·)_·_\~(~,_\_\_.l_~\4. ------------~·' 
\jounsilJ 

Counsel for Rpbert E. Goad and Joyce E. Goad 

1.0 



The under~~gne~ oi Counsel for Robert E. Goad and 

Joyce E. Goad~ hereoy ~ertiiies that ort this 
;._,~ ...... 

1} day of 
I 

January, 1980, a true and cnrrect copy of the foregoing 

Re~pon~ive Pleading was mai~ed to L. Harvey Neff, Jr •• Esquire. 

t-laohington Strt!et, Galax, V:.rginfa 24333 and to Raleigh M. Cooley, 

P. 0. Box 96, Hillsville, Virginia 24343, Counsel of Record 

for Galax Savings and Loan Assoication and to Fred M. Werth, Jr,, 

Esquire, 209-1/2 Oldtown Street, Galax, Virginia 24333, Counsel 

of Record fQr Plaintiff. 

( \ ~ 
rt E~ Goa4· 

1.1. 
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VlllGINIA: IN 1,Kf; ,;lRCUl T COURl' 0~.. CA&ROLL COUNTY 

HANK OF HENDERSONVILLE 

v EVIDEN~E DEPOSITION I 
GALAX SAVINGS AND LOA~~ ASHOCIATION 

v 
H.Olii:lt1• E. GOAD 

AND 

JOYCE E. GOAD 

I 

I 

I 

I 

I 

The depo~ition of Robert E. Goad taken before 

Cloatine H. Henley, a notary public in and for the State 

of Virginia, at the law offices of Cool~y & Compton in 

Hillavill~, Vir~inia, on the 19th d~y of December, 19ti0, 

pursuant to aireemant of counsel, for pu~poses of evidence 

in the above entitled action now pendin~ in the Circuit 

Court of Carroll County. 

APPEA&ANCES: PETU KANE, COUNSEL FOR BANK OF HENDERSONVILL ~ 

. RALEIGH H. COOLEY AND L. H. N.t:.l-'F', JR. , COUNS£ ~ 
FOR GALAX SAVINGS & LOAN ASSOCIATION 

ROBERT E. GOAD, IN PERSON ~ND BY 
W. H. JOLLY, COUNS~L 

Reported by: Mra. Cloatine H. Kenley 
P. 0. Box 183 
Hillaville, VA. 24343 



1. 

a. 
.J• 
a-. 
.I• 

Robert Earl Gosd-D -1-

R08ERT EARL GOAD 

Robert Earl Goad, a le~al.and competent witness, afte~ 

bein& aworn, testifies as follows: 

DIRECT £XAMINATION BY MR. COOLEY: '· ,. 
e. 

Q- Mr. Goad, for the record your name is iobert Earl Goad, 

11 that right? 

g. 

10. 

A- That•a riat.bt. 

Q- And you ar' one of the third parties defendant in this 

cauae of action? 

A- Yea. 

Q- Where do you live, Mr. Goad? 

A- Rt. 4, Box 26, Galax, Vir~inia. 

Q- Mr. Goad, sometime back. in last October did you h4ve 

aome sort of buaineas relationship with National Worm 

Ranchers, Inc.? 

18. A- Not last October. It .,.,., either October before that o~­

~g. Q- What about October of 187 I'm aorry. 

20. A- Yea. 

21. Q- I want to rephrase that, back in October, 1978? 

22. A- Yea. 

23. Q- Would you juat describ~ it a litcle bit, Mr. Goad, what 

2-. it waa? 

25. A- Yea. This waa an a~reement l had witp National Worm 

a6. 

13 



Robart Earl Goad-D -2-

1. 
a. Rancher• in which they WC•Uld install worm bins, provide 

3• all the equipment and ast.istance and so forth and market· 

... the worms in exchan~e fo1· a fee of $3,995.00 I believe it 

5· was. 

6. Q- Nov, at thia time you owed National Worm Ranchers 

T. fl. 995 .oo? 
•• A- Once the contract was executed and they installed th~ 

t. bins. 

10. Q- You were going to pay that money, is that right? 

11. A- Yea. 

12. Q- How were you soin~ to do it? 

13. A- In one lump ·~· 

1•, ·Q- Did you have a aavin&& account with the Galax Savings 

15, & Loan Aaaociation? 

16. A- Yea. 

17. Q- Were you ~oin& to use that account, the funda from tb4t 

18. account to pay this? 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

14 

A- Yea. I did uae that account. 

Q- Juat tell.ua how that took place'l How did you go abolat 

paying that money? 

A- I asked the wife to iO to the Savins& & Loan and set 

a check; I gueaa 4 certified check. for the National 

Worm Ranchers. Sqe did that on one day and it was two 

or three daya later that the people came and ~xecuted 

their portion of the concract and I gave them the check. 
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I·· ,. 
•• 
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•• 
g. 

·10. 

17. 
18. 

Robert Earl Goad-D -3-

Q- She went down to the aavinga and loan and ~ot the check, 

ia that right? 

A- Yea • 

Q- And brouaht the check back and Kave it to you? 

A- Yea. 

Q- And you personally delLvered it to personal repreaent­

ativea of National Wor,n Ranchers? 

A- Yes. 

Q- Do you remember how this check was made out? 

A- To National Worm Ranch~rs, Inc., I believe. 

Q- It was a check ~f the SavinKS & Loan Association? 

A- Yea. 

Q- Thia was on or about I believe Octobe~ 17th, somethinK 

like that? 

A- Yea, around that time. 

Q- Did you shortly after that rttceive some message or 

communication or telephone call that something had gone 

11. afoul with the check? It had been lost or somethins? 

20, A- Ye1. I received a tel6phone call while 1 was at work 

21. from Hra. Hi&&ina of tb~ Savings & Loan. 1 don't rec•ll 

22. the exact wardin&· but it waa in essence that the Savin&• 

23. & Loan had received communication from National Worm 

2~. Rancher• to the effect that the check that I had given 

25. th~se rep~eaentatives ·bad been lost, requesting that the 

''· payment on the check be stopped and Mrs. Higgins: and I 

1.5 
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a. ,. 
'· 
•• 
'· 
'I· 

•• 
g. 

lQ. 

~1. 

:1,2. 

~3· 

lit. 

15 •. 

16. 

'17. 

l8. 

19. 

ao. 
21. 

22. 

23. 

211. 

25. 

26. 
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. lobert Earl Goad- I~ -4-

discussed it for jt.lt a fe.., minutes. She described the · 

way that she had been told the check had been lost; that 

a bank deposit slip hLd been made up, the person who was 

to take it to the bant took it to the bank but when they 

got there my check wat not with it and we discussed atopplng 

payment of the check. I aaked if it could be done. She 

aaid ''Y••. it can be done." I aaid, 11Well, it aeem1 reason­

able to go ahead and atop payment if tbd check's been lost, -
Ill 

so go ahead and atop payment... She said, "I can't do it. 

You are &oing to have to do it" so· I asked if I had to do 

it peraonally or if the wife could come and do it and abe 

aaid well, either one, ao I called the wite and told her 

the situation and aaked her whenever she ~ot around to it 

to KO up and at~p ~y~ent on the check. 

Q- Alright, you aaked h~r to KO down to the Savings & Loan 

and to exerciae this, whatever had to be done, to stop 

payment on the check? 

A- Yea. 

Q- Everything that was done, your wife, Joyce, going down 

and stopping payment, tbi& was all done in agreement 

and with the understanding this was what you were 

auppoae to do7 

A- Yes. 

Q- And what else did you understand was to be done after 

paym•nt wa• stopped on the first check? 
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15. 

16. 

J,7. 
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Robert Earl Goad-~ -5-

A- That payment would be Jtopped on the first check and 

another check iseued to Worm Ranchers. 

Q- To replace the check? 

A- To replace the or1&1na! check. 

Q- You were workinK at a Job aomawhere? 

A- Yea. 

Q- Where were you wori.tins ;· 

A- Southwestern Virginia 'l'raining Center. 

Q- And you didn't want to l~ave your work to go to the 

Sav1naa & Loan and do this? 

A- B.i&ht. 

Q- And you asked that your wife do this? 

A- Sure. 

Q- On behalf of both of you? 

A- Yea. 

Q- Goin& back juat a littl~ bit here, after you had been 

informed that the check bad been loat did you communicat• 
i 

with aonaebody at the Wot·m Ranch peopldY 

A- On the ori&inal check, no, not that I ~ecall. 

Q- Didn't you call to aee lf they wer~ r~preaentativea of 

the Worm Rancbera to piek up thia second check7 

A- The aecond check. yes. Two or· three days after I had 

received the .telaphone call from Mrs. Higgina and I 

don•t remember because tbat•a quite sometime ago; but 

I believe about two or thr~~ days after this telephone 

1.7 
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Robert Earl Goad-L -6-

converaation with Mrs. Hi~gins, two ~entlemen came to my 

office, said they were representing National Worm Ranche.-a, 

Inc., that they understood the payment had been stopped on 

the firat check. tbey were here to pick up this second 

check. a check to replace the first one, then I did call 

the National Worm Ranchers to vorify that they wex·e who 

they aaid they were • 

Q- Did you work out an appointment with them through the 

Savinaa & Loan Association? 

A- We~l. the~e asain, I asked my wife to do t~at. 

Q- Had you received any information of the financial 

conditions or problema of National Worm Ranchera1 

A- Not at that time. 

Q- Do you remember the na~es of the two people from 

National Worm who were in your office? 

A- No. I don't. That day I wrote their names down, call•d 

the coanpany, tbay verified their identity and their 

aaaociation with the C•lmpany and I didn • t record their 

namea. Just threw it 4way. 

Q- Do you remember who yo~ talked to when you made you~ 

telephone call? 

A- I believe it waa Hra. Christian, aa I recall, the wife 

of the president of the company. 

Q- Do you have a ~acord of your phond call? 

A- 1 doubt aerioualy. 
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kobert ~arl Goad-C -7-

CROSS EJW.IINATION BY ~IR. JOLLY: 

Q- Mr. Goad, do you know, are you familiar with the law 

applicable to atop pay:nent orders on checks? Have you 

ever had any experienc.J stopping payment on a check? 

A- I'm not at all familia~ with the laws. I can't eve~· 

r•call havinl atopped }ayment on a check before. 

Q- When you talked to Mrs. Higgins was any explanation 

made to you by her tha;; if payment was imoroperl.y 

atogped that you would be liable? 

A- Ho 1 Sir. 

Q- Waa· it ever mentioned t:hat any additional funds would 

be taken out of your ac:count? 

A- Not at any time. 

Q- Do you know whoae check waa writ~en for the second check 

whose check it waa? Did you ever see it? 

A- I never saw it and it waa my understanding, which nobody 

ever clarified differe~tly. that the money from that 

second check would not come. from my funds. 

CROSS EXAMINATION UY HR. NEFlt .. : 

Q- Who did you bav~ that unde~standing with? 

A- In the absence of any explanation whatsoever from the 

bank officials that waa ~y understanding. 

Q- They didn't aay that they ware going to pay it did theyt 

A- Th•y never aaid that I would pay it either because 1£ 

1.9 



Robert Earl Goad-C -8- I 
-+---------------------------------~~-
~.. 

a. they had I would not have authorized additional funds to 

,.. . be withdrawn from my account for that: purpose. 

~· Q- But you understood from Mr~. Hig~ins that the Savings & 

5. Loan couldn't atop payment on·the checkJ 

t. A- Ye1. She aaid tha~ I would have to do it as I said befox • 

1· 

'· g. 

10. 

ll. 

12. 

13. 

111. 

15. 
16. 

17. 

~8. 

19. 

ao. 
a1. 
~2. 

23. 

211. 

~5·. 

-'· 
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(Signature waived.) 

. • yJ ;- • _.., . ) ,_, v . 
."'\_, r ·[It.( .-(_ £_.:..-t,~ ... ,/..;.. tre»~ 

Robert Earl Goad 

By ,·~.~~--it: 4--'\ __ -!)., -lL ~·A-'1 
Notary Public \ 

STATE OF VIRGINIA 

I, Cloatine H. Kenley, a notary public in and fo~ 

the State of Vir&inia, do certify that the foregoin~ 

depoaition waa taken by me on the 19th day of Decembe~. 

1980 at the law offices of Cooley & Compton in Hillsville, 

Virginia. and thereafter I have reduced the same to writing 

Given under my hand tnia 2nd day of January, 1981. 

My commiaaion expires November 30, 1984. 

NOTAR.Y PUBLIC 



VIRGINIA: IN 'fl.!:: CIRCUl '1' COURT OF ·cARROLL COUNTY 

BANK OF UENDERSONVIJ.. .. ,E 

vs. 

GALAX SAVINGS AND LOAN ASSOCIATIOtl 

vs. 

ROBERT E. GOAD, et als. 

M E M 0 R A N D U M 0 P I N I 0 N 

This is an action brought by the Bank of Hendersonville· 

Hendersonville, Tennessee, against the Galax Savings and Loan 

Association to recover on a check in the amount of $3,995.00, 

deposited by it to the account of the Pdyee, r;a t.ional Worm 

Ranchers, Inc., drawn on the First National Bank of Galax, Vir­

ginia, on the 13th day of October, 1978,by the Salax Savings 

and Loan Association of Galax, Virginia, on which payment was 

stopped by the Galax Savings and Loan Association on the 23rd day 

of October, 1978. 

After the action was instituted, theGalax Savings and 

Loan Association inte~pleaded Robert Earl Goad and Joyce E.\· 

Goad as third party defendants. 

By agreement, the case was tried by the Court, sitting 

without a jury. 

From the evidence, the Court finds the following fact~' ·. 

2f 



By :reason 'of an imlllaterial antecedent business t:~ans­

action, i'1r. and Hrs. G :Jad "'ere indebted to. National Worm Rnncha;-s 

Inc., in the anount of $3,~195. 00. 'rhey desir.ed to pay this 

account from an account wh:.ch they had with the Galax Savi~.qs· 

and Loan Association. 

On October 13, 1~178, Mrs. Goad went to the office of 

the Galax Savings and Loan Association and signed a withdrawal 

document for the sum of $3,995.00; thereupon, the \Galax Savings 

and Loan Association debitHd the Goad account $3,99S.po and 

issued its check on its acc=ount at the Firs~ Nationa·l Bank of 

Galax, Virginia, in the aMc)unt of $3,995.00, payable to National· 

Worm Ranchers, Inc., which, in turn, the Goads presented to 

National Worm Ranchers, Int:., who, in turn, deposited it. to thai~ 

account with the. Bank of H(=!ndersonville. 

On October 21, 1978, L. A. Kyle, the chief executive 

officer of the Galax Savinqs and· Loan Association received a· 

telephone call from a person reportedly representing National 

Worm Ranchers, Inc., who informed nr. Kyle that the aforemen­

tioned check had been lost. He referred the matter to Mrs. 

~ois Higgins, an employee of the Galax Savings and Loan Asso­

ciation. f1r. Kyle was suspicious of the communication whj.ch he 

h~d received but failed to communicate his suspicion~ to anyone • 

. ~. Kyle instructed Mrs. Higgins to contact the Goads and ad-

22 

vise them of the ipformation he had received and request t~at 

they authorize a stop payment on the aforementioned check. On 

October 23, 1978, a Mr. Nuckolls, on behalf of the Galax saving~ 

and Loan Association stopped payment on said check. 



On Octobt:J 2·-4, 1978, Mrs. Goad, in pursuance of the 

telephone call on~ tober 21st, went to·the office of the 

Galax Savings and L.oan Association and ind-icated to Mrs. Higgins 

. that it WAS agreealle with she and her husband to stop payment· 

on the said check (which had already been done on the preceed~nq 

day). 

On the same 4ay without signing or being requested tQ 

sign another withdrawal document, Galax Savings and Loan Assa-.. 
ciation issued a second check on the same account as the first 

and in the same ·imoun t and handed it to ~1rs. Goad, who, in turq, 

handed it to representatives of National Worm Ranchers, Inc •. , 

Thereupon, said representatives requested a certified check in 

lieu of the one which had ceen handed them. Without further · 

discussion, ftr. Nuckolls of the Galax Savings and Loan Associa-

tion ac~p~panied said representatives to the First National 
. 11A )J~P~'f 
Bank where ·he obtained a cashier's check in exchange. for the 

check previously issued by the Galax Savings and Loan Associa-

tion and handed it to said representatives. 

Prior to the stop payment order of the first check, . 

the account of National Worn Ranchers, Inc., with the Bank of 

Hendersonville had been depleted. 

No one with Galax Savings and Loan Association advised 

the Goads at any time that they could incur additional liapility 

by reason of the issuance of the second check, nor had tQe Gaqds 

had any previous knowledge or experience ~rith stopping payme~t 
, 

. I • 

on a check. The Goad account at Galax Savings and Loan .t'\ssooia-

tion was not debited on the issuance of the second check, nor 
~ . 

was it intended that the same be debited a second time. 

23 
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On these t.acts, the Cour': makes the following conclu:­

sions of law: 

(1) The Bbnk of Henderson~ille is entitled to judg­

ment against the Galax Savings and Loan Association in the prin­

ciple amount of $.3,995.00 with interest at 8% per annum fro~ 

october 23, 1978, and its costs he~ein expended. Neither toe 

defendant nor the third party defendants seriously question 

this. 

(2) Th3 Galax Savings and Loan Association is not 

entitled to judgm~nt against the third party defendants, but 

they, the third p~rty ~efendants, are entitled to recover their 

costs by them her~in expended. 

The Galix Savings and Loan Association and th~ Goads 

occupy a debtor-cceditor relationship. The Galax Savings and 

Loan :Association .1either asked for nor were given either written 

ar· oral authorizacion by the Goads to debit their account fOr 

the second time. Consequently the Galax Savings and Loan Asso­

ciation was not acting as agents for the Goads when they gave 

the cashier's chec~k to representative of National Worm Ranche~s·, 

Inc. Galax Savinqs and Loan Association had superior knowledge 

of the consequenct:s of their actions and, even if agents of 

the Goads, they wE~re negligent in not ·advising the Goads of 

the risks, and particularly so, since Mr. Kyle, an experienced 

banker, had uncorortunicated suspicisions concerning the trans­

action. 

The whole transaction, except the initial signing of 
the original withdrawal docwnent, was under the control of the 

Galax Savings and Loan Association Asbetween innocent parties 

clearly the Galax Savings and Loan Association must bear tile loss 

and particularly so since the Goads instigated no action from · 

which the loss resulted. 



Considering th~ \~lole sequence of events, the Galax 

Savings and Loan J\ssociatic•n should be and arc estopped i~ law 

and in equity from passing the loss to its customers, the Goads. 

Mr. Kane.will pl~ase draft a Judgment Order in ~ccor-. 

dance herewith·and after submission to other counsel of racordf 

submit it to the Court for entry. 

The Clerk, on the filing of· this Memorandum Opinion, 

will fon1ard attestLd ~opies hereof to all counsel of record.-

This 4th day of February, 1981. 

--~-·-.. --·--Recerved 4 f'U~CI 

tl C!atk'l Of'fk:D 

~· i9.tL 
?J?./1. 

A TRUE COPY: 

TE:>TE: 717.4~~~ . -reMicourtoea rro~ounty CLERK 

25 
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VIIH;JNlA: IN 1'111~ ClKCUIT COlii{'J' 01•' CAHI<OI.I. COUNTY 

UANK 01-' IU;Nl>I·:I{SONV l LLl~, 

Plaintiff 

v. 

t:AJ.AX SAVINC;S ANU l.U/\N ASSOCIATION, 

v. 

JUJIU~KT 1!:. (;OAU and 
.JOYCf E. GOAU. 

Third-Patty Uef~ndanta 

) 

) 

) 

) 

) 

) 

) 

.) 

) 

I•'INAI. 

JUDGMENT 

On th~ 11th da) of u~cember, .l'J80, came the Plaintiff in the 

ulwv~-&:U:yJcJ Ul'Liun, by ILM UKt!llt and l!mpluy~~. uuu hy l~OlUlSt!l, and 

likewise came the Oefendanl, by itt:~ e&Keut and employee, and by counsel, 

uud the Third- l)arty Uefm•dantt~, in per.t:~on and by counsel, and the issue 

here joined watt tried to the Court. 

WlU~KEUPON, after op~nlng tttatements on behalf of the parties, 

the Plaintiff put on Ita e::vlt.i~all:e, Including testimony and exhibits, and 

rested. 1'he Defendant, t;alax SavtngH aaul Loan Association, by counsel, 

pwved to atrlkt! the Plal.ntlff'H evidence and enter Summary J~dgment for 

it. The Court overruled said motion, and the Defendants proceeded to 

offer their evldence, lncluulng testimony and exhibits. The &natteT .watt 

then continued to December L9, 1980 by agreement of all the parties and 

by consent of the Court. On Ueceruber )tJ, 1980, ttw Ut!ftmdant called 

Kobert E. Goad au an adverse w1tnesa and hla de ~ene ~deposition "'as· 

taken to be offered on behalf of Galax Savings and l.oan Association. 

Upon the aubmlasion of th'ls dt=posit.Lon the Defendant rested. · The Thif.d-

PaTty Defendanta~ by counsel, elected not to offer any evidence. T~e 

pal"t.tea. by count1el, then subQlitted brlef.t:~, and the matter was argued. 

by counsel. 



WUI·:tU:liPON, havlug milturcly c.·uu:-tl.t!cred tht! t.!"Ldence, the t!Xhibits, 

the briefs anti th~ arguments, the <.:ourt doth ftnd that the Bank of 

th~utlt!rttonvt I h· IH enllt.ll:~d lu .Judgment ugulust th~ Ut~fcndnnt,. c;ulu::~~ 

Suvlnga:. and Luau Aauuu·lullun, hut that llu· t:nlux SuvlnKH and J,.oan 

Atulociation ls not entitled tl judgment agal.nst the 'l"hird-Para:y 

(' 
U~fendanttt, ltob~rt t:.' t:oad an.J Joyc.~c lL <;uau. Therefore, it ta 

AOJUUGEU, ORUI~Rfo:U and OE<.:Kl~l~U thal the PlaintIff, Bank of 

llt•nt.leraonv11 Lt-; recover mad huve .. ludguwut ugalnst tlu.• Ut.~ft.mdaq~. c:.ulux 

!:idvLngt~ and Loan Aattoc.~Uu lou, ln the pa·l.au·lpa·l auaouut uf $'),9~5.00 with 

lnt t!rt!st at A pt! r cent per llllhllm from Oc..~ t uhe r 2 3, 197 8, until patd, 

plus its coalH of .. ____ lu:!re In exp~nded. And it ~a furthe~ 

ADJUDGI!D~ ORUEREO and OECREEU that the Galax Savings 4nd Loan 

Atu:aucJation, Dt!fenc..Jant: and 'l'hJrd-Party Plaintiff, recover nothing 

against the TldrdLParty Defendants, Robert E. Goad and .Joyce E. Goa<t, 

and that the ThJrd-Party U~fen,lants be granted a Judgment of Dismissal 

with their coattl of _________ -------···_by them here·Jn expended again9t 

the Galax Sav lngt~ and Loan At~Ht1C f.at ion. 

AN() nn: UJt;FENUAN'l', Ca lax Savf UK~ and J.oan AS90C lation, .'by counsel, 

havlng ind1catt!d its intention to appeal from thi~:~ Judgment, but'only 

at~ to this Court't~ ruling agaln~t Oef~ndant Ln th~ 'l'hlrd-Party claim, 

and having mov~d for a sut~pt.-!HH 1-,)n of execul I on of this .Judgment pertaining 

to the Third-Party claim pending action tht-reon by the Supreme Court, 

lf lat further 

ORJJKKJ.o:U that cxt!,:ul Lon of th1t~ .ludgmt!nl pt!rtaJuing to the 'l'h~rd-

l 11arty claim be and it is hereby suspended for a period of 30 
days and thereafter until the Supreme (;ourt acts on Jlefendant's Petition 

for Appeal, provided that within said period of So days D~fendant 

f ilea with the Cler~ of thit~ <.:ourt an appeu I bond in the 1•enalty of 

0 1>0 
01 000 - , with tiurety to be approved by this Court, 
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t~ondJtlunec.J al:c.:o.-dla.g to law; ·and It· IH further 

OIU)Io;IU:u tlu 1· tht• l rm'st·ript uf 1 t•tH hnony tukc.~u at the hearh•R 

lak~n on Uec.:ember 19, l~UO, bt mad~ u part. uf· thu rcl~unl nn this c.:atU:!, 

provided that t~aid t·ruu;~rt.pt be filed ln th~ office uf the Clerk of 

th~ Court wlthln siJtty (60) dc.ys from the date of th!s Order. · 

ENTJ•:RED th!u ___ _jj_ __ day of _1?J_{f~---·-··· __ , 1981. 

JtiDGf,: 

RJt:QU ESTED ~ ) 

(~' ;;_;:;:__/f;;,l~ ~ --
.. .:.--Pe t-erKan~ --- -----
counsel for Plaintiff, Bank of Hendersonville 

V.J}t.~;tv_,_' \_)...........____.__ 
Counsel for ThJ.rd-Party Uefend=!lnts, Robert E. Goad and Joyce E. Goad 

S gF.N AND OBJ geT 1~0 TO: 

ltuleigh Cooley 

-···-·-------·--- ... 

1.. Harvey Nt!ff • .Jr. 
Cc.Hmttel for Ut~ft:mdant, 

t;ulux SavlnKtJ and l.oan Ae:uutt·lutlun 
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ASSIGNMENT OF ERROR 

That the Trial Court erred when it ruled in its order dated 

March 11, 1981, after the third-party defendants, Robert E. and 

Joyce R. Goad, had withdrawn from their savings account the sum 

of 'Ihree Thousand Nine Hundred Ninety-Five and No/100 Ik>llars 

($3,995.00) and directed that a dhedk be issued to the National 

Wonn Ranchers, Inc. , and, subsequently, advised and directed 

the Savings and loan to stop payment on the said cheCk, which 

was done, and issue a replacement cheCk,· which replacement check 

was converted into a cashier' s check and paid by the Savings and 

Loan Association, that the said third-party defendants had instigated 

no action fran which loss resulted and was, therefore, not liable 

to the Galax Savings and Loan Association for the amount sued for 

even though the said Savings and Loan Association was liable to the 

Bank of Hendersonville. 
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3. 

1. (Court Reporter sworn.) 

2. THE COURT & Does any party desire the rule to be 

3. applied? 

'· s. 
6. 

1. 

a. 
g. 

10. 

11. 

12. 

13. 

lll. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

2ll. 

25. 

26. 

30 

MR. NEFF: No, sir. 

THE COURT: For the record in this case, the Bank 

of Hendersonville against Galax Savings and Loan Associa­

tion and aqainst the third-party defendant, it is the 

aqree~ent of all the parties that a jury be waived and 

the matter be tried before the Court, sitting without a 

jury. You cay proceed, Mr. Kane, if you desire to make 

a statement. 

BY MR. E. PETER KANE, COUNSEL FOR THE 

briefly, Your Uonor, that this case 

case check. The dra~er of is the 

case is the aank 

will show a holder in 

value of faith, without 

subsequent to giving 

was issued by 

and Loan. in the 

think the evidence 

that check at a qiven 

defense, 

e stop payment order 

Savings and check. 

ti1rouqh bankinq c it was 

not paic. Hendersonville is out 

the it paid in value for that check. to 

*** 



~r. Jolly - Opening Sta~emant a. 

1. and had the check he had writtan certi~ied 

2. they wrote a cashior'a check, payable 

3. later turned out ~~at the 

II. cashed and 

5. The e that nobody at 

6 • thae talked to the or ever intended 

T. 
a. 

to charge the additional $3,995.00 

9. time the they have brou9ht 

10. us in ao 9 that if they 

11. we owe I submit 

12. to the evidence is in, 

13. law, there's no responsibility whatsoeve 

lJt. 

15. st witness lease. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

HARVEY ~mLSOH, first bein~ duly sworn, was examined 

and tustified as followas 

DIRECT EXA:·1INJ.TION BY JlR. E. PE'rER KAllE, COID1SEL FOR THE 

PLAINTIFFs 

0 

A 

Q 

You • ve previously been sworn, ~~r. Nelson, would you 

please identify yourself to the Court? 

My name is Earvey ~elson. I'~ the assistant vice 

presid~nt of the Cank of Hendersonville. 

Is that the s~~e Bank of Henderso~ville that is the 

31. 
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Harvey N'-=!lson - Direct Examination 9. 

1. 

2. A 

3. 0 

II. A 

5. 

6. 0 

1. 

a. 
9. A 

10. Q 

ll. A 

12. 0 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

A 

tJ 

A 

Plaintiff in this action? 

It is. 

Where is that located, sir? 

In Hendersonville, Tennessee. Rouqhly 17 miles 

northeast of Nashville, Tennessee. 

All riqht, sir, do your bank records indicate that 

you received a check drawn by Galax Savinqs and Loan 

Association for $3,995.00? 

We do. 

Do you have that check? 

Yes. 

We offer this check as Plaintiff's Exhibit tl. 

All right, Mr. Nelson, can you tell the court when 

your bank took ~~at check in deposit and in what 

account it was deposited in? 

Our records indicate that the check was deposited 

after 2 o'clock on October the 20th, 1978, which 

was a Friday afternoon. Since the Bank balanced 

its windows at 2, it '-tould qo on the business of 

October the 21st. We're a country bank and we're 

open on Saturday morninq. 

All right. And in whose account wa~ this deposited? 

The account of National Worm Ranchers, Inc., was 

credited with the $3,995.00. 

Was that the payee on that check? 



Harvey Nelson - Direct 10. 

1. 

2. 

3. 

II. 

A 

Q 

5. A 

6. 

7. 

a. 
9·. 

10. 

11. 

12. 

13. 

lll. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

Q 

A 

0 

A 

It is. 

All right. After takinq in that check, did National 

Wor.m Ranchers then dr~v checks aqainst that account 

and in fact aqainst that balance? 

Our records indicate that fro~ the ti~ of the 

deposit there was· ·soma 12 or 13 checks drawn into 

the funds, were drawn out, somewhere around the, 

I believe it was around the 31st of October when the 

rest o~ th~ funds were drawn o'1t. 

So after the depositinq of these funds, the account 

waa liquidated by checks drRwn aqainst it by Na­

tional Worm Ranchers. Is·that r.i~ht? 

That's correct. ../' 

All riqht. Op until this point in time, had you 

received any notice of &ny type, either written or 

oral, from any official of the drawer, that is the 

Galax Savinqs and Loan Association, that there was 

any defense or claim to thia check? 

The first time that we knew anythinq about ~~ere 

beinq any problems with the check whatsoever was 

on ___ o~tQ)ler _ ~_lst at_~hi~.- _timEt. _our __ ~orr_espondent 

in-At'ianta·;--Georg!a;--the·c-.- s Bank·-, notified our 

correspondent, United ~rican Bank in Nashville 

and they in turn notified us ~ove~ber 3rd, and we 

received the check back tlovember t,"te 6th. 

33 



Harvey r~elson - Direct 11. 

1. Q 

2. A 

3. 0 

II. A 

5. 

6. 

1· 

a. o 
g. 

10. A 

11. Q 

12. 

13. 

14. A 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

0 

A 

0 
26. 

All riqht. They notified you what? 

That the check was coming back, payment stopped. 

All right. Is there a notation of that? 

It is so indicated on the back of the check with 

the bank code where it was notified November 3rd, 

1978. the pa:ty who was notified and siqned by 

the United American Bank. 

And I believe that it's stamped on the· front 

·payment stopp~d. Is that riqht? 

Payment stopped, correct. 

Did you then subsequently learn that the drawer, 

Galax,Savin9s and Loan, had in fact requested payment 

to be stopped on that check? 

We then contacted Galax Savings and Loan to find 

out what the problem was, why the check was stopped 

and we were told that a new check had been issued, 

a cashier's check. This was on about November the 

6th. 

All riqht. Did you contact the endorser on the 

check and the payee? 

Yes. I went to the home of Mr. and Mrs. Christian, 

I believe is their name. Mr. and Mrs. J. B. and 

Shirley Christian. who lived, at that time, in 

Henderson•.tille. 

Were you able to speak with them? 



1. 

2. 

3. 

... 
5. 

6. 

1· 
a. 
g. 

10. 

11. 

12. 

13. 

1-. 
15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

2!1. 

25. 

26. 

Harvey r:elson - Direct 12. 

A 

o.· 

A 

0 

... ..:. 

A 

Q 

A 

Q 

. .... --·--- .. 

0 

I was able to speak with Mrs. Christian and she 

told me that her husband was out of town in Virqinia 

that he hoped to be back within the next day or so 

and would take care of the matter. She didn' t know 

what the problem was. 

All right. Did at any time the endorsers, either 

the Christians.personally or National Norm Ranchers 

as a business entity, pay the bank for this check, 

as endorsers? 

No. 

Bas Galax Savings and Loan ever paid your bank as 

the drawer of the check on their drawer's responsi-

bility? 

No. 

Do your bank records or files indicate any notice 

of any kind reqardinq this until you got tho stop 

payment? 

No. 

All right, it's your contention that the Bank of 

Hendersonville is a holder in due course to this 

naqotiable inst~~nt, is that right? 

MR. NEFFr If it lease the Court 

bank? 

* * * 
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Harvey Nelson - Cross 

next day? 

s that or the next day. 

- fied. 

Ro, a.ir. 

Bad Mrs. 

% beq 

Christian 

., Hot to my knowledge. 

19. 

loyed by your bank? 

All right, sir. And you made demand on them for 

Payment.? 

Yes, sir. 

And were you refused? 

Yes, sir. I was not refused and I was not qranted. 

I was told ~~at Mr. Chisolm was in Virginia and 

would be back in a day .or so and would clear up the 

matter. She didn't know what was qoing on. 

And that they would clear up the matter. And then 

on that day, did you write the!!! a letter? 

I believe I did, sir. 

Do you have that, sir?. 

I'll see if I can find it. No, I don't have a copy 

of it. All I have in here is attorney eorrespondenc • 

All right, sir. And when was the next time you saw 



1. 

2. 

3. 

'· s. 
6. 

1· 
a. 
9· 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. ._ 
21. 

22. 

23. 

211. 

25. 

26. 

Harvey }lelson - Cross 20. 

A 

Q 

A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

0 

A 

0 

A 

your custo~ers? Mr. and Mrs. Christian. Either 

of them. 

We didn •t.. 

You didn't? All riqht., sir. You said that you 

called someone at Galax. How did you call the Pirst 

National Bank of Galax or did you call someone at 

Galax Savings and Loan? 

Galax Savinqs and Loan. 

Do you have a record of that call? 

Yes, sir. 

All riqht, what day was that? 

It was either November 6th or the 7th. We· called 

both the Galax Savinqs and Loan and the First 

Rational Bank. 

I believe you testified before in your depositions 

that it was in January. Is that riqht? 

I don't believe so. 

Who did you speak to at the Galax Savings and Loan? 

I spoke ··with the manager or who reputed to be the 

-man~~!~·-----·-· 

You cson-y·t ·knew his name, do you? 

I don't have a name. 

And at that time, you received a message that the 

check had been a-topped. Payment had been stopped. 

They advised that the check had been stopped and 
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Harvey Nelson - Cross 21. 

1. 

2. 

3· 

'· 
5. 

6. 

1· 0 

a. 
g. 

10. A 

11. 

12. 

13. 

14. Q 

15. 

16. 

17. A 

18. 

20. A 

21. 

22. 

23. 

2ll. 

25. 

26. 

that Galax Savinqs and Loan advised us that ~~e 

check was ___ stoooed. on. October .24th and that a cashier' 
. ... . ' 

clleck·-n-aOeen issued on October 24th. The First 

National Bank, the bookkeeping department advised 

us that the check had been stopped on October 23rd 

a cashier's check issued October 24th. 

All riqht, sir. Now, thereafterwards, you say did 

you call Mr. and. Mrs. Christian aqain, of National 

Worm Ranchers? After that day? 

'l'hia was all within the same framework, within the 

same period of time. This was, you know, the phone 

call was made and the visit to the home was made 

all within a 24-hour period of time. 

All riqht. Then after that, you took steps on . 
your own, as your bank, to collect this check, did 

you not? 

We attempted to file suit aqainst the Christians, 

yes, sir. 

riqht, so what date was that please? 

thereafter. I 

sel and at 

people had the cashier•s 

I 

go with a cr~inal case, 



1. 

2. 

3. 
... 
5. 

6. 

1. 

a. 
g. 

10. 

11. 

12. 

13. 

14. 

15. 

16·. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

Harvey ~1elson - Cross 24. 

A 

Q 

A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

Q 

All right. Now then, the suit where you didn't 

For what reason? 

had skipped. 

Al~ Did you·· ever make any f effort to 

I did some tracinq, yes, sir. 

or have you since 

learned whether 

I. have 

sir. 

right. 

of that. 

any criminal trials 

charged? 

·Now, in a prior answer you mentioned that there was 

a cashier's check received in your bank. 

Yea, sir. 

When was that? 

t~en we had the discovery depositions, it was pointed 

out that Mr. and ~irs. Christian were given a cashier' 

.check to replace the oriqinal check and when you 

showed me the check, it showed that the check had 

been cashed at the Bank of Hendersonville. 

On what day? 
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Harv~y ~alson - Cross 25. 

1. A 

2. Q 

3e A 

"· 0 
5. 

6. 1-.. 

T. Q 

a. 
g. A 

10. Q 

11. 

12. 

13. A 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

A 

A 

Q 

October 26th. 

October 26th? 

Yes, sir. 

And tha~ check cleared through normal channels and 

was paid? 

It was a cashier's check. 

My question· was it cleared through normal channels 

and was paid, as far as you know. 

My answer is that it's a caahier•s check. 

Yeah. A cashier's check is a check that ~~e bank 

certifies or that is a debt on ~~e bank itself. 

Is that correct? 

Yes, sir. 

Did you check your postings, your out postinqs, when 

you placed this cashier's check with your corres­

pondent bank that L~e check that your bank cashed 

on October the 27~~ was in the exact sa~e amount 

as ~~e check that your bank was 3uing for? 

No, sir. 

It is not? 

I dien't cheek. 

All ri~ht. In ~~e discovery depositions, it is 

your recollection though that ~~ey were in the 

exact same amou:\t? 
25. 

26. 
A Yes, sir. 

I • 



1. 

2. 

3. 

'· 5. 

···'-
1· 
8. 

g. 

10. 

11. 

12. 

13. 

lJi. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

lia.rvey ~lelson - Cross 26. 

Q depositions 

A No, sir. 

0 I 

Questions, Mr. Jolly? 
~ 

/ 

.. 
"' ', 

CROSS EXAMINATION BY lt!R. w. ti. JOLLY, COUNAEL l'OR '!'HE ~ 

THIRD-PARTY DEFENDk~TS: 

0 

•.. .. 

A 

Q 

A 

0 

Mr •. Nelson, the cashier's check that you were asked 

and questioned about, if the customer wants a 

cashier's check, which is a cheek written by the 

bank itself, and as you have described, is a debt 

of the bank itself. Before the bank would write 

a cashier • s check, it would debit the customer.':s 

account, would it not, sir? 

Normally, yes, sir. 

You take the money out of ~~e customer's account 

and then put it to the account of the bank anti then 

the bank write its check. 

It's all done on the same day basis. !n other words 

the funds are a~tached so that they will not leave 

the bank. 

Riqht. And as oppos~d to a normal check, when the 

check is written on a customer's account, the amount 

of that check is not debited from the customer's 
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2. 

3. 

•• 
'· 6. 

1· 
a. 
g. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21·. 

22. 

23. 

24. 

25. 

26. 
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Harvey Nelson - Cross 27. 

A 

Q 

A 

0 

A 

0 

account until the check clears. That's correct, is 

. .. it not? 

On a check that is deposited, that check, Uniform 

Commercial Code will bear out that the check is 

paid at the time the younq lady files the cheek in 

the customer's pocket. 

As.opposed to when the check is written? 

Yes, -sir~ 

As- we have de~onstrated or illustrated in the case 

of a cashier's check? 

Yes, sir·. 

Thank you. 

THE COURT: Step down please. 

MR. KANE: Your Honor, is there any reason why 

we can't substitute a copy for this exhibit? 

MR. NEFFt I think the best evidence rule would 

apply in this case, don't you? 

THE COUR'l': Well, he's introduced the check before 

the Court. I would permit the substitution. Call your 

next witness please. 

MR. KMlEt Could I have just a second, Judge, please 

with my client. 

THE COURT1 Yes, we'll take a brief recess. 

(~he Court stands in recess.) 



1. 

2. 

3. 

5. 

6·. 

28. 

(The Court reconvenes.) 

THE COUR'l: You may pr(')ceed • 

MR. KANEr We have no turther evidence on behalf 

THB COORT: You gentlemen may proceed then. 

MR. COOLEY• It the Court please, the defendant, 

1. Galax Savinqs and Loan Association, makes a motion to strike 

8. the evidence on the qrounds that the Bank of Hendersonville 

g. did not exercise due diiiqence to protect the interests of 

10. the drawer of~ the, the maker of the check and. they allowed 

11. the National Worm Ranchers, Inc., to draw funds, to draw 

12. on these checks on this deposit immediately. Did not 

13. wait ttme for the check to clear. That the National Wor.m 

14. Ranchers were undoubtedly in some sort of had-been, common 

15. knowledqe, in financial difficulties. Por that reason, we 

16. move to strike the evidence. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

'l'BE COUR'l': The Court overrules the motion. 

LANNY A. KYLE, first being duly sworn, was examined 

and testified as followsa 

DIRECT EXAMINATION BY MR. RALEIGH M. COOLEY, COUNSEL FOR 

TBE DE FElmAN'!' AND THE 'l'HIRD-PARTY PLAINTIFF 1 

Q Would you state your name tor the record please? 

A L. A. Kyle. 

0 !ttr. Kyle, where do you live? 
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L. A. Kyle - Direct 29. 

1. A 

2. Q 

3. 

'· A 
5. Q 

6. 

1• A 

a. o 
g. 

10. 

11. A 

12. 

13. 

111. 

15. 

16. 

17. 

18. 

19. Q 

20. 

21. 

22. 

23. A 

211. Q 

25. 

26. 

Galax. 

What is .your position with the Galax Savinqs and 

Loan Association? 

President:. 

And how long have you been president of the Galax 
.:.. ... ' 

Sav~nqs and .Loan Association? 

10 years. 

Mr. Kyle, did you have any contact with the trans­

ac~ion here, the, this, th~ issuing of these checks 

and the atop payment and so forth. 

Well, when it came to my attention, was that, I 

received a call on October the 21st from the Worm 

man wantinq us to stop payment on a check and 

issue a new check and I told him that I would re­

fuse to have anythinq to do with that. But I 

would request Mrs. Hiqqins to call the Goads and 

inform them of what was qoinq on. And that's what 

happened. 

Of course, you had no connection with the issuance 

of the check, that was all done in the office but 

it was, I mean, you didn't, you weren't personally 

involved in that? 

No, sir. 

And your first contact was a telephone call on 

October the 21st? 



L. A. Kyle - nirect 30. 

1. A 

2. 0 

3. 
Ja. A 

s. Q 

6. A 

1. Q 

a. 
g. 

10. 7-. 

11. Q 

12. 

13. A 

lJa. a 
15. 

16. A 

11. 

18. 0 

19. 

20. A 

21. 

22. 

23. 

24. 

25. 

26. 

0 

A 

'!'hat's riqht. 

And what did they say had happened with the first 

check? 

It ~ad been lost. 

AnQ they wanted a replacement? 

Wanted a duplicate check. 

All ri9ht. And you said that you couldn't do it, 

but ¥OU would have the .Goads notified. Is···that. 

riqht? 

Riqht. 

O.K. Did you have anytbinq to do with the stop 

pa}-ment order? 

No. I did not. 

Were you in on a telephone conversation with Mrs. 

Goad in reqard to it? 

No. ~xs. Biqqins talked to Mrs. Goad, or Mr. r~ad. 

I believe it was Mr. Goad. 

All riqht. Well, Mr. Kyle, you qot a telephone 

call from the National Worm Ranchers? 

Riqht. 

One which you've testified to. Is that the only 

telephone eall which you got from thea? 

That's ~~e only one I qot, but Mrs. Goad called 

requestinq a stop payment on October the 23rd. 

Called our office. 
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L. A. Kyle - Direct 31. 

1. MR. JOLLY: Was ~~at a call to Mr. Kyle? Mr. Kyle, 

2. are you sayinq that that was a call to you? 

3. A 

'· 
5. 

6. Q 

1. 

a. 
g. J\ 

10. Q 

11. A 

12. Q 

13. 

14. A 

15. 0 

16. A 

17. 

No. 

!-!R. ··JoLLYs I object to that. 

'l'BE COOR'f: 'rhe Court sustains the objection. 

All riqht. Did~·you qet a telephone call from the 

Bank in Hendersonville? _or somebody representinq the 

bank down there. 

I don't have any notes on it here. 

You did make notes of your telephone conversations? 

Yes, sir. 

You don't have any recollection of a telephone call 

in January from Mr. Nelson? 

'l'o me? 

Yes. 

I don't have any record of it. 

THE COURT: I think he asked if you had any recol-
18. lection of it,. not a written record. 

19. A 

20. 
Q 

No, sir. 

All riqht. That's all the questions. 
21. 

22. 

23. 

25. 

26. 

CROSS EXAMINATION BY HR. E. PETER KANE, COmlSEL FOR THE 

PLAINTIFF: 

Q Just a few questions, Mr. Kyle. You indicated that 

you have no recollection of any telephone call 



1. 

2. 

3. 

"· 
5. 

6. 

T. 

8. 

g. 

10. 

11. 

12. 

13. 

lJI. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

L. A. Kyle - Cross 32. 

A 

Q 

A 

0 

A 

0 

A 

Kyle? 

A 

know. 

from ur. Nelson, is that right? 

The only thing that I would have to qo on over a 

two year period would be my notes and I don't have 

that in my notes. 

It could have happened. It might not have happened. 

It's not in your notes. 

No, it 1 s not. 

That's what you're saying. O.K. Did you get a 

call from Worm Ranchers? 

October the 21st. That's when I notified Mrs. 

Biqqins to notify the Goads. As a result of that 

call. 

That's what started things up. Now, did the Goads 

came to you and ask you to stop payment on the 

check? 

They came, Mrs. Goad came in and requested the 

stop payment or they came to that agreement and 

wanted a new check issued. 

MR. JOLLY: Now, that was not to you, was it, Mr. 

That was not to me. 

~m. JOLLY: I object to all of that if he doesn't 

MR. NEFF: I think that this would be in the busi­

ness entrJ rule, interoffice communicati~ns, if he had 
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L. A. Ryle - Cross 33. 

1. knowledqe of it. 

2. MR. JOLLY: It isn't in the business entry, it is 

3. producinq. 

'· THE COU~t Do you have such business entry, Mr. 

5. Kyle? 

6. A What's that? 

THE COUR'rt Do you have an entry, business entry, 

a. in reference to, in the ·records of the corporation? 

g. A 

10. 

11. 

12. 0 

13. 

14. A 

15. Q 

16. 

17. 

18. 

19. 

20. A 

21. 0 

22. 

23. 

211. 

25. 
A 

26. 

I have notes of it and of course, one of the other 

personnel performed the operation so ~~ey can talk 

about it. 

All riqht. They're here today so they can talk 

about it .. 

They're here. 

All riqht, now, do you have any evidence of your 

own kncwledqe, documentary or otherwise, that indi­

cates that the Bank of P.endersonville knew of the 

perilous financial condition of National Worm 

Ranchers? 

No, sir. 

Do you have any information, documentary or other­

wise, of your· ~in knowledge ~~at indicates that 

the Bank of· Hendersen"tPill.e· had knowledqe of any 

insolvency on the part of national Worm P.anchars? 

No, sir, I wouldn't have any way to know that. 



L. A. Kyle - Cross 34. 

1. 0 

1. Q 

a. 
g. 

10. 

11. A 

12. 0 

13. 

14. 

15. A 

16. 0 

17. 

18. 

19. 

20. 

21. 

22. 

A 

Q 

A 

0 

Do you ·know if anybody at Galax Savinqs and Loan 

Association has such knowledqe? 

Wall, when we_qot to talkinq_ about the lost check 

and so forth, I beqan to wonder about them. 

You beqan t~ wonder about them, but ~ou don't know? 

I don~t know that to be a fact. 

All riqht. Do you have any documentary or ~ther 

evidence ot your own knowledqe ~~at shows that Bank 

of Hendersonville knew or had knowledqe of National 

Wor.m Ranchers fraudulent or deceptive practices? 
.. 

No, sir. 

Do you have any evidence, documentary or otherwise, 

that indicates that the Bank ot Hendersonville 

did not act in qood faith in this transaction? 

No, I wouldn't. 

Mr. Kyle, what evidence do you have that indicates 

that the Bank of Hendersonville did not give full , 

value for the amount sued on in r-.9ard to this 

check that was stopped? 

You mean they paid that amount out? 

Yes. 

I'd have no knowledqe of whether they had or 

whether they hadn't. 

That's all. Mr. Jolly? 
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L •• A. Kyle- Cross 35. 

1. CROSS EX»!INATION B'! MR. H. H. JOLLY, COUNSF.L FOR T~E 

2. THIRD-PARTY DEFENDANTS: 

3. Q Mr. Kyle,. you say that when you qot this call from 

'· Worm Ranchers telling you ~~at the·check had been 

5. 

6. 

7. A 

a. 
g. 

10. 

lost,. what did you say that you beqan to wonder 

about the whole deal, or what was it you said, sir? 

Uell, in banking: circles, you hear about these 

things and when the call came in and under these 

circumstances that he went on at a qreat length to 

discuss this with me and I told him that we would 

11. not be a party to it, that we ••• 

12. MR. KANE: Excuse me, but who are you referencing 

13. this phone call with? 

1-. Q Worm Ranchers. 

15. MR. KANE: worm Ranchers? 

16. A Worm Ranchers. 

17. Q That y.~~ would not be a party to it? 

18. A P~qht and that we would notify the Goads. 

19• 0 Then • • • 

20 • A And I guess that was ~~e first time that they had 

21. 

22. 0 

23. 
A 

2J&. 

had any information. 

The Goads? 

Right. 

MR. KJUIE: Excuse me, l-ir. Jolly, when you referred 
25. 

to won't be a party to it, what transaction, is that the 
26. 



L. A. Kyle - Cross 36. 

1. replacement of the check or the stoppinq. 

2. A 

3. 

'· 0 
5. 

6. 

1• A. 

a. 
g. 0 

10. 

11. A 

12. 0 

13. A 

1-. Q 

15. 

16. 

11. A 

18. Q 

19. 

20. 

21. 

22. 

A 

'!'hat's right. IIe was callinq me to stop the check, 

when he should have been c~lling the Goads. 

But, in other words·, at·. that point in time when you 

qot this cal1, you became somewhat suspicious about 

1:he· whole thinq, is that a fair statement? 

I had, I had a feeling. If I can put it that way,. 

wasn't based on facts, it was just a feelinq. 

Riqht. But you had a feelinq of suspicion that 

something might not be riqht about it. 

I felt that way. 

Yes, sir. That's what I'm sayinq. 

Riqht. 

You had nothing except your experience in bankinq 

and your just innate feelinq about it, that some­

thing was wronq, is that correct? 

That's correct. 

ADd you told them that you would not be ~ party 

to it and you were, I believe the phrase you used 

when you testified on depositions, and I said that 

there was no ~Y we would issue a replacement 

check. Is that the stwstance of what you told him? 

Right. As far as the bank was concerned. 

0 The bank beinq Galax Savinqs and Loan? 

A Right. 
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L. A. ~yle - Cross 37. 

1. c 
2. 

3 • 

... 
5. 

6. 

1. 

a •. o 
g. 

10. 

ll. 0 

12. 

13. Q 

1Ji. 

15. A 

16. 

11. Q 

18. 

19. A 

20. Q 

21. 

22. 

23. 
A 

......... 

All riqht. Do you llave or your counsel have the 

chee}t that was written by Gala:< Savings and Loan 

on October 24th.:·we were ~o qet a copy of that 

after the depositions. I never have gotten it. 

X've got the cashier's check but I don't have the 

check that you all wrote. 

MR. !mFP: There wasn't any check written. 

Yes, there was. There was a ~heck written by Galax. 

Savinqs and Loan. 

MR. NEFF1 on October 24th? 

Yes, sir. 

MR. ·tmFFI No, air. 

Do you know anythinq about the checks, when they 

were written, what they were and so forth? 

There was a check written I suppose to the First 

National Bank and they took it da~.n there and ••• 

Now, Mr. Xyle, if you don't know personally, you 

didn't handle it, then ••• 

'fhat • s riqht. One· ·of the other peopcle handled it. 

That's fine. Did you instruct ~~s. Higqins to 

advise the Goads that you thought there was gome-

thinq fishy about this deal? 

No, sir. I told her that we had, to advise them 

that we had a telephone call that the check had 

been lost. 



L. A. Xyle - Cross 38. 

1. 0 

2. 

3. A 

... 0 

s •. 
6. 

And you were not going to issue a replacement check. 

You were not going to be a party to it. 

Right. 

All riqht. .Thank you, sir. 

MR. COOLBYt All riqht. You can come down, Mr. Kyle 

MR. KANB1 Can I ask one more question, Judqe, 

1. please, excuse me. 

THE COURT' You may. 

'10. RE-CROSS BXMtiNATIO~J BY MR. E. PETER KAUE, COUt.JSEL FOR '!'HE 

11. PLAIN'riPPa 

12. 0 

13. 

14. 

15. A 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

Q 

A 

a check. 

You had a bad feelinq about this transaction. Is 

that what you're saying, !-tr. Kyle? Suspicious 

feelinq? 

Right. 

Did you ever contact anybody in bankin9 circles· 

about this transaction? 

so, sir. 

MR. NEFP: I believe Mr. Jolly's riqht,there is 

~E COURTs Well, Mr. Xyle said there was. 

MR. JOLLY : Do we , co11ld I inquire o t counse 1, do 

you have a copy of that? 

26. 

MR. NEFFs Yes, Mr. Nuckolls has it. 

MR. JOLLY: Could I see it? 
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39. 

1. MR. NEFF: Yeah. 

2. MR. JOLLY: I would like to file this, may it please 

3 • the Court , as an exhibit. 

MR~ NEPP: We'll introduce it, Mr. Jolly. 

s •. MR. JOLLY: All ri9ht. You're qoin~ to introduce 

6. it with him? 

-a. 
g. 

10. 

11. 

MR. NEFF: Yes, we'll introduce it with~~. Nuckolls. 

MR. JOLLY: O.K. I'll withdraw my introduction. 

1'HE COURTs Call your next witness please. 

LOIS HIGGINS, first beinq duly sworn,was examined 

12. and testified as follows: 

13. DIRECT EXAMINA~ION BY MR. L. HARVEY }mFF,. JR., COUNSEL FOR 
14• 'l'BE OEFIDtD~lrl' AND THIRD-PARTY PLAINTIFF: 

15. Q 

16. A 

17. 
0 

Your name please. 

Lois Uigqins. 

And are you employed by the Galax Savinqs and Loan 

Association? 
18. 

19. 

20. 

21. 

22. 

A Yes, sir. 

0 Row lonq have you so been employed? 

A 16 years. 

0 And what is your position? 

A Office mana~er. 

0 Now, then, do you know Mrs., I believe her name is 

Joyce Goad? 



Lois Hiqgins - Direct 40. 

1. A 

2. 0 

3. A 

'· 0. 

5. 

6. 

T. A 

8. 0 

g. 

10. A 

11. Q 

12. A 

13. 0 

14. 

15. A 

16. 0 

17. A 

18. 0 

19. 

20. A 

21. 0 

22. A 

23. Q 

211. A 

25. 

26. 

Yes, sir. 

You know her husband, Mr. RobP.rt ~~ad? 

Yes, sir. 

JU1c!"" r belieVe thai: it IS in eVidenCe there that they 

had an account numbered 2799-2 with the Savinqs 

and Loan Association· •. ·Is that. correct? 

That's riqht:. 

Do you have a recollection seeinq Mrs. Goad on the 

13th. day of October, 1978? 

~hat's when she withdrew the money for worms. 

The first: time. 

Yes. 

All riqht, sir. Do you have your oriqinal records 

with you? 

Ho, I don't have any. 

Why didn't you brinq them? 

I didn't know I was supposed to. 

I hand you, is that a photocopy of a piece of paper 

that ybu've qot the oriqinal in the office? 

Yes, sir. 

Will you explain to the Court what that is please? 

It's our standard withdrawal slip. 

All riqht, sir. 

And we pay out nothing naturally without the cus­

tomer siqninq that withdrawal slip. 
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1. 

2. 

3. 

'· 

Lois Higgins - Direct '41. 

0 

receive 

All right, sir, now then, if:it please the Court, 

I ask that this be introduced into evidence please. 

THE COURT: There beinq no objections,the Court will 

it. 

Mrs. l!iqqins, what does that show and how much was 

withdrawn and what was done in pursuance thereto 

please? 

$3,995.00 was withdrawn. ~e check made payable 

to National Worm Ranchers, Inc. for Robert Goad 

and Mrs. Goad signed it. It was a joint account. 

And I hand you here Plaintiff's Exhibit tl and 

ask you if ~~at was your signature on that check 

plaase. 

Yes, sir. 

All right, sir. Now then will you turn, and that 

is the check that you signed and issued to Mrs. 

Goad on that day for that withdrawal. 

Riqht. 

All right, sir, and she checked, she checked there 

on this form to make the check payable to National 

Worm Ranchers, Inc., right? 

Yes. 

Now will you turn that over on the ha~k, Plaintiff's 

Exhibit tl, and does that check show to have been 

paid by the First National Bank and your account 



1. 

2. 

3. 

'· 
5. 

6. 

T. 
a. 
g. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

~ois Hiqqins - Direct . 42. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

debited for the amount of that check? 

It was deposited in the Bank of Hendersonville. 

All riqht, sir. Now what day does it show to have 

been paid and a like amount of funds taken from 

Galax Savinqs and Loan Association's account by the 

Pirst National Bank of ~a~ax, Virqinia? 

From the Savinqs and Loan account? 

'l'he same day, the 13th. 

It couldn't have been, ma'am. 

It wasn't cashed in Tennessee until the 21st. Now, 

then, • • • • 

Well, it came off our checkbook that day. 

I understand, but what day, well, then, all riqht, 

let me ask you this. This check here • • • 

THE COUR'l' z On the day of the withdrawal, you took 

it from the Goad account. 

A 

Q 

A 

Q 

A 

Q 

A 

Riqht. 

All right, now, on this check had never been paid. 

Riqht. 

This eheck has never been. 

Riqht. 

All right. 

Now, Mrs. Higqins, were you in the office on a 

subsequent day when Mr. Kyle gave you a message to 

call either Mr. Goad or Mrs. Goad? 

Yea, sir. 
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Lois Hiqqins - Direct 43. 

1. P And when was that please, the best that you remem-

2. ber. 

... 
6. 

1. A 

a. 
9. 

10. 

11. Q 

12. A 

13. Q 

14. 

15. A 

16. 

17. 0 

18. A 

19. 

20. 

21. 

22. 

23. Q 

24. 

25. A 

26. 

'l'he •ame day that he qave. Because he came directly 

out and told me • 

Be qave ~o~ a mesaaqe at that time to call who 

and what ~e>.ut please?· 

To call either Mr. or Mrs. GQad an~ tell them of 

the telephona call from the Worm people. I couldn't 

qet in touch with Mrs. Goad, so I called Mr. Goad 

at work .. 

And where is that please? 

At Southwestern Training Center. 

And what mesaaqe did you qive the defendant, Mr. 

Goad? 

Exactly what they had told, what the Worm peop~e 

had told Mr. Kyle. 

And what was that please? 

That the check had been lost and they were askinq· 

for a new check to be issued and there was no way 

that the Savings and Loan would do it unless they 

came and gave their permission that it be done. 
·I 

It was their money. 

It was their money. And what did Mr. Goad, what 

was his answer to you at that time? 

I believe he said to go ahead. Now, this is believe 



Lois Hiqqins - Direct 44. 

1. 

2. 

5. 

6. A 

1· 0 

a. 
g. A 

10. 0 

11. 

12. A 

13. 0 

lJi. A 

15. Q 

16. A 

17. Q 

18. A 

19. 0 

20. A 

21. 

22. 0 

23. 

2Ji. 

25. 
A 

0 
26. 

that's been a long time ago, that e1ey would want 

it stopped, but naturally they'd have to come L~d 

si~ the stop payment. 

All riqht, sir. Now then, at that time, you all. 

didn't do anythinq that day? 

No, sir. 

Did you have any further dealinqs with it the next 

day or the day after? 

No. It was turned.over mostly to 1~. Nuckolls. 

And were you present in the office on the 24th of 

October, 1978? 

When the next check was issued? 

Yes. 

Yes. 

Did you see r·tr. Goad in there? 

No. 

Did you see ~rs. Goad? 

Yes, sir. 

And who was there? 

She and supposedly two representatives from the 

Worms Corporation. 

Did you take any part in that transaction, Mrs. 

Higgins? 

No, sir. I just saw it while I was ••• 

Did you have any conversation with the defendants, 
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Lois Higgins - Direct 45. 

1. 

2. A 

either ~~s. Goad who was there? 

Nothing unle~s it was just passing the time of day. 

All riqht. And that was up to Mr. Nuckolls. 

'· A Yes. 

5. Q 

6. A 

8. Q 

g. A 

10. 

11. 

12. 

13. Q 

14. A 

15. Q 

16. 

17. A 

18. 

19. 

20. 

21. 

22. 

All riqht, sir. You may examine. 

I did, I'm sorry, I did, I did 9et one phone call 

I didn't mention. 

All riqht, sir. 

Prom the Bank of Hendersonville. I don't know the 

name of: __ the person I talked to. Mr. Kyle was not 

in the office and they called me anyway because I 

had siqned that first check. 

And when was that please? 

As soon as they found out the payment was stopped. 

And what message did you qive that qentleman at 

that tiMe? 

He asked us why we stopped it. I told him why we 

stopped it and he said is it, could this check in 

any way be construed as a certified check and I 

said •· •• 

MR. KMtE: I'm going to object to this testimony. 

MR. NEFF: It's proper. He is a representative of 

23• the Plaintif. 

MR. ~AllE : ~·?ho is he? 

MR. ~m?F: Just what you tell them, the nank of 



ins - Direct 46. 

1. Hendersonville. 

2. UR. KANEa She just said that somebody's identified 

3. themselves as the,. she doesn't know anybody ••• 

II. A 

6. A 

a. 

I. think it was him •. 

MR.· 10\NE1 But you don't know do you? 

Well, I te:atified to this last 1:ime. It's in the c.__J._ 
record. ·--

THE COURT: Are you able to say positively who you 

g. talked to_ ma'am? 

10. A 

11. 

12. 

No, sir, because I was more intent on getting 

across the messaqe they wanted than I was on their 

name •. 

THE COUR~: The objection is sustained. 

All riqht. You may examine. 

MR. K»IE: Go ahead, ~tr. Jolly. I have no questions 

17. 

18. CROSS EXAMINATION BY MR. W. H. JOLLY, COm~SEL FOR THE 

19. THIRD-PARTY OEFENDMlTS: 

20. 0 

21. 

22. 
A 

Mrs. Hiqqins, what is your position with Galax 

Savings and Loan? 

Office manager. 

0 You are the number 2 managerial person in the office 

is that not correct? 

A I guess so. 
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Lois Hiqqina - Cross·· 47 .~ 

1. Q 

2. A 

3. Q 

'· A 
5. Q 

6. 

1· 

a. 
g. 

10, A 

11. Q 

12. A 

13. Q 

14. 

15. 

16. 

17. A 

18. Q 

19. A 

20. Q 

21. 

22. A 

25. 

26. 

Q 

And you report to Mr. Kyle. 

Right. 

And you're in charge of everybody ~lse in the office: 

Supposedly. 

Except of course, hi~. Supposedly? All riqht. 

Now, on 1:hia first instance, back in October of '78, 

the 13th of October, you have, an exhibit has been 

filed which shows this withdrawal ot $3,995.00 from 

~e Goad account. That's correct, isn't it? 

Yes, sir. 

And you handled it? 

I handled that. Riqht. 

All riqht. Now, I'll show you what purports to be 

a passbook. You've seen this. The Galax Savinqs 

and Loan account in the name of Robert E. or 

Joyce Goad, joint tenants, riqht of survivorship. 

Right. 

The account apparently was opened July 7, 1975. 

That's riqh1:. 

And this book shows, does it not, a withdrawal on 

October the 13th~ 1978, of $3,995.00? 

Yea, sir. 

And when this check was written by you as an officer 

ot Galax Savinqs and Loan, this $3,995.00 was 

debited from their account. Is that correct? 



Lois Higgins - Cross 

1. A 

2. Q 

3'• 

.. 
s. Q 

'· r. A 

a. o 
g. A. 

10. Q 

ll. 

12. 

13. 

14. A 

15. Q 

16. 

17. A 

18. Q 

19. 

20.. Q 

21. 

22. 

25. 

26. 

A 

Q 

Yes, sir. 

Now, does this sh~~ any further debits on october 

the 24th.or any other date for this $3,995.00? 

No, 'sir. ·No, sir • 

There was never any other charqe made aqainst that 

account. Is that correct? 

Riqht. 

Por this check? 

Right. 

And I believe,if you will recall. your deposition, 

you never, when you talked to Mr. Goad, you never 

even sugqested that any additional charge would 

be made aqainst his account. 

No. sir .. 

You said you didn't want to tell anythinq like 

that. Ia that correct? 

That's riqht. 

We~d like to file this as Goad Exhibit tl please. 

THE COURT: All riqht. 

Now, Mrs. Hiqqins, after you, after this transaction , 

was completed, th'e next thinqs you beard about it 

was when Mr. Kyle told you he had qotten a call 

from Worm Ranchers. 

Yes, air. 

Right. And asked you to call the Goads? 
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Lois Rigqins - Cress 49• 

Yes, sir. 

And I believe you said that he told you to tell the 

Goads exactly what he testified to hera? 

'l'hat•s riqht • 

. __ Th~~-~!_-~e-~_!1~~!»~~- ~~~~~~e~~y-~-~~t ___ ~n_c!_~~~ 

-~~~!1-~ ~"- -~~n ___ w~s ___ n_Qt __ ctolnq__ t.Q ... !ssua. ~-~~--

_p_l•c;~~L~~-~~-~wa-.u.p_];~-- ~~.!!.• -------~_ ----

Riqht. 

Ia that correct? 

Riqht. 

Did he tell you to inform the Goads that he was 

suspicious about this whole transaction? 

No. 

Did he tell you that he was suspicious? 

No. 

Pardon r.te? 

I don't remember, but I don't think so. 

Well, did you tell the Goads that Mr. Kyle was 

suspicious? 

No, sir. 

And you s4i.d. I believe, _ _iust_~ __ momen~--~g_o, __ that 
. . -- ...... -~-- . . - . . . -

~- .-.~_y_o~ ___ t;ola !f~-Goad~_th~-~--~e_~--~i··-~ii~-· ~~~~=wc~l~-· ~~~~ . _ 

--·-to-come . down--and- aiiqn a-stop-·paymeiit.-order .---
. ···---··- -- -·-··---·---·------ --··-· -- --·-~- -·- -·- ·-·-··-

.. -- -· 



1. 

2. 

3. 

'· 
5. 

6. 

1· 
a. 
g. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

Lois Hiqgins - Cross so. 

A 

0 

A 

Q 

A 

-

Q 

A 

0 

A 

Q 

A 

0 

A 

0 

A 

Q 

Riqht. And if I may say one more word? 

su~ly. 

\ 

In_the record of i:he trial before, of the depositions 

before~ it says that I told Mr. Goad what to do, 

I wouldn't hava the audacity to tell anyone as sen­

sible as Mr. Goad what to do. 

You told him what you had been instructed to tell 

him. 

__ Riqh~.-~~-- i.t_ -~~~--.YP __ t~-~~:~hether_ he._ or .. them •. 

____ wbeth-r.-tb\IY_~~-t_ed~ P..BYnt!!iii;_ ~ s~opped on tha tcheck .. 
-·· •··- - -·- ---· ·---· --. .. ... 

- and __ an_QtbJlr. J.U.ad ar'-;;;;;t! ______________________________ - --

---.-----·- -
Now, Mr. Goad never came down in response to your 

call, did he? 

No, sir. __ I think he was busy. 

Mrs. Goad came down. 

Yes, Mrs. Goad. 

You knew, even though you didn't handle• it, you 

knew she did come down. 

That's riqht. I saw her. 

In point of tae~, she never ~iqned any stop pay­

ment order, did she? 

I didn't go to the bank with her. I don't know. 

You don't know one way or the o~her? 

Mr. Nuckolls will know that. 

Well, you recall testifyinq that there was no way 
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Lois Hiqqins - cross · Sl. 

1. 

2. 
A 3. 

... Q 

5. 

6. 

1· 
a. 
g. 

10. 

11. A 

12. 0 

13 • 

14. A 

"15. 0 

16. 

17. A 

18. 0 

19. 

20. 

21. A 

22. Q 

23. 

2Ji. A 

25. 

26. 

the Goads could stop payment on the check because 

it was your check. Do you recall that? 

I never said that that I remember. 

I cal~ your attention to page 45 of the depositions, 

lines 11, and this was in response to Mr. Kane•s·' 

question, •Now if the Savinqs and Loan writes a 

check for that amount of money I could the Goads 

stop payment on that check that was written by the 

Savinqs and Loan?• And your answer was, •No, sir, 

not on our check.• Is that not correct? 

Yes, I misunder~tood your other question. 

The check that was written on October the 13th 

was the Savinqs and Loan's check. 

Riqht. 

And the amount of that check was taken from the 

Goads account at the time it was written? 

Riqht. 

Now, in order to a~op payment on that check, it 

had to be stopped by the maker of the check, did 

it not? 

Yes, sir. 

And it was stopped by the maker, was it not, Mrs. 

Hiqqins? 

Not until Mrs. Goad came and told us what she 

wanted to do. 



Lo s Higgins - Cross 52. 

10. 

1~ 

120 

13~ 

.llJQ 

15. 

16~t. 

17~ 

18-f\ 

19. 

20ec 

21. 

22. 

23. 

24. 

25. 

26. 

All right. Now you didn't talk to Mrs. Goad thouqh, 

you just said. 

She called on the phone before she came •. 

And she talked to you on the phone? 

We still dtd not stop payment until she came. 

You stopped the payment thouqh. She didn't siqn 

anyt:hinq that you know of did she? 

As I say, I didn't qo with her. 

Now, when an account, did you testify as to this 

call in the deposition? 

Yes, sir, I certainly did. 

The second call, I'm talkinq about. 

Yes, sir. 

And what was said, specifically on the second call? 

Can you recall? 

Yes, sir.· 

All right, tell us what was said. 

The man purportedly from the Bank of Hendersonville 

asked me if our check was • • • 

No, excuse me, I 'm not talkinq about that. I was 

talking about a call from !~rs. Goad. Did·-you 

take a call from Mrs. Goad after your first conver­

sation with Mr. Goad, before she came in to your 

office? 

I ~~ink so. And she thought, they knew they 
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Lois Higgins - Cross 53. 

1. 

2. Q 

3• A 

-· 0 
5. A 

6. Q 

7• A 

8. 

g. Q 

10. 

11. 

12. A 

13. Q 

14. 

15. 

16. 

17. 

18. A 

19. 

20. Q 

21. 

22. 

23. 

24. 

25. 

26. 

A 

wanted payment stopped. 

You think so? 

And she would be over. 

You think so or do you know so? 

I think so. 

You think so? 

Yes. I know one of them told us that they wanted 

payment stopped, but they would have to come over. 

And you say they would have to come over. Do you 

know what, if anything, they did whichever one 

came over? 

liell, Mr. uuckolls will have that information. 

He has all that detailed information. O.K. No'll 

you have confirmed what Mr. Kyle said that the 

check, that they would not issue a, Galax Savings 

and Loan would not issue a replacement check. That 

they wanted no part of it or words to that effect. 

Ne wouldn't i$sue. a replacement check unless the -~··-· 

Goads a§ked us to. 

Well, if the Goads asked you to, if that's what 

determined whether you issued a check or not, why 

didn't you tell the Goads you were qoing to charge 

it to their account? 

Because the first check, payment was stopped, why 

take it off of their account twice. 



1. 

2. 

3· ... 
5. 

6. 

T. 

a. 
g. 

10. 

11. 

12. 

13. 

1ll. 

15. 

16. 

17. 
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19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

Lois Hiqqins - Cross 53. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

0 

A 

Q 

A 

wanted payment stopped. 

You think so? 

And she would be over. 

You think so or do you know so? 

I think so. 

You think so? 

· Yes. I know one of them told us that they wanted 

payment stopped~ but they would have to come over. 

And you say they would have to come over. Do you 

know what, if anythinq, they did whichever one 

came owr? 

Well, Mr. Nuckolls will have that information. 

Be has all that detailed information. o.x. Now 

you have confir.med what Mr. Kyle said that the 

check, that they would not issue a, Galax Savinqs 

and Loan would not issue a replacement check. That 

they wanted no part of it or words to that affect. 

. _ G~ads--Uk&d;Ua.~to •. ...--------·-···---- --- --·-·-

--well~if-the Goads asked you to, if that's what 

deter.mined whether you issued a check or not, why 

didn't you tell the Goads you were qoinq to charge 

it to their account? 

Because the first check, payment was stopped, why 

take it off of their account twi-ce. 
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Lois Higgins - Cross 54. 

1. Q 

2. 

3• A 

'· Q 

5. 

6. 

1·. 
a. of law. 

g. Q 

10. 

11. 

12. A 

13. 0 

14. 

15. A 

16. Q 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

2'-. 

25. 

26. 

A 

Q 

A 

That's exactly right. Hhy take it off t!leir account 

twice? 

And we didn't. 

Riqht. Well, isn't that inconsistent with their 

making the decision. If you're not qoinq to take 

it off their account? 

MR. NEFF: If it please the Court, that's a point 

All right. I'll withdraw the question. You were 

how lonq have you been with the Galax Savinqs and 

Loan, Mrs. Higqins? 

16 years. 

And you were in banking 5 years before that, were 

you not? 

Yes, sir. 

And you are familiar with the normal check writing 

and clearinq procedures are you not? 

Yes, sir. 

And when you stop payment, it is, if the customer 

writes a checks, this is a commercial bank now I'm 

talkinq about, not a savinqs and loan, writes a 

check to pay a bill we'll say and notifies the bank 

to stop payment, payment is stopped before the 

check clears, ~~at's the normal procedure? 

That• s right. 



Lois fiiggins - Cross ss. 

1. Q Before the customer's account is debited for the 

2. amount of the check. If it."s been cebited, then 

3. you can't stop payment on it, riqht? · 

'· A Riqht. But if you want to keep your job, you better 

5. 
.. not pay it. when it comes in. 

6. 0 I think that's all,thank you, Mrs. Higqins. 

1· 
&. CROSS EXAMIUATION BY MR. E. PETER KANE, COUl~SEL FOR.THE 

9 • PLAINTIFF: 

10. o· 

11. 

12. 

13. A 

14. 0 

15. 

16. A 

17. Q 

18. 

19. A. 

20. Q 

21. A 

22. Q 

23. 

2J&. A 

25. Q 

26. 

Just one question please. In this case, the dra,1er 

of the check was Galax Savings and Loan, is that 

riqht? 

Yes, sir. 

The payor bank was the First National Bank. of 

Gala..~. 

Right. 

And it is to the First t~ational Dank of Galax that 

the stop payment order is issued. 

Yes. 

Since they are t~e payor bank. 

Yes. 

You wouldn't issue stop payment order to depository 

banks, would you? 

No. 

No way of knowinq who they'd be. 
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~ois Higgins - Cross 56. 

1. ~ Right.· That's why, how could we let the Bank of 

2. Bendersonville.know ·anything when we didn't know 

3. whe:e that check was going to be deposited. 

'· ~ ·Thank you. 

5. 

6 • ~-DIRECT EXAMINATION BY !1R. L •. HARVEY NEFP _,_ JR., COUNSEL 

7 • ~OR THE DEFmm~~lT AND TBE THIRD-PARTY PLAIWI'IFF: 

a. 
g. 

10. 

ll. 

12. 

13. 

lJI. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

p 

~ 

p 

A 

Q 

~ 

~ 

A 

Q 

A 

Q 

Mrs. Biqqins, I.believe you are the office manager. 

Let me ask you this. National Worm Ranchers, Inc., 

do they now or have they ever had an account with 

Galax Savinqs and Loan Association? 

No,. sir. 

They were never a customer of your Galax Savings 

and Loan Association? 

No. sir. 

And Mr. and Mrs. Goad were customers? 

Riqht. 

And at the time this, the amount that was taken 

off their account, pursuant to ~'lat withdrawal on 

the 13th of October, 1978, was the amount that was 

shown by that paper? 

Riqht. 

It was ~~at account. 

Right. 

And that money was taken off their account, added 



Lois Higqins - Re-Direct 57. 

1. 

2. 
A 3. 

... 
Q 5. 

6. 
A 1. 

a. o 
A g. 

10. Q 

11. 

12. A 

13. 0 

llf. 

15. A 

16. 

17. Q 

18. A 

19. Q 

20. 

21. 

22. A 

23. Q 

211. 

25. 

26. 

to the Galax Savinqs and Loan bank account, the 

general account, to cover this other check. 

Hot added to, taken off. 

TBB COURT: Run that by one more time • 
. 

Al~ riqht, air. All riqht. When you take money 

off of this book • • • 

Right. 
. ' 

Then you put i:he aame amount of money 

It's already down th•re. 

• • • 

It's a~ready down there. So you take that money 

and issue a check for it. 

Right ·and that comes off our balance. 

And that d~sn•t come off the balance until that 

check is cashed. 

It does on our books. We don't use the money any 

more. 

You don 1 1: use the money any more. 

Riqht. 

~o the money that•s gone out, the $3,995.00, from 

that date, this date, other than it was ne~r used, 

till the second check was issued. 

No, air. 

And Galax Savinqs and Loan Association does not 

have any of the money, or -ould not hav~ taken any 

of the money, unless Mr. and Mra. Goad told you to, 
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Lois Higgins - Re-Direct sa. 

1. 

2. A 

5. 

'· 1. 

a. 

would you?: 

That's rlqht. 

I have no further questions. 

THE COURT' a .AnY fu;J"t."ler questions, qantlemen1 

MR. KANEa No, Your Honor. 

'!BE COOR!'a Step down, Mrs. Hiqqins. 

BENJAMI!J P. NUCKOLLS, first being duly sworn, was 

g. examined and testified aa follows: 

10. DIRECT EXAMINATION BY ~1R. L. HARVEY NEFF 1 JR. 1 COUblSEL FOR··· 

ll. THE DEFENDAN-r AND 'rHE THIRD-PARTY PLAIN'l'IPFt 

12. 0 

13. 

111. A 

15. Q 

16. 

17. 

18. 

19. 

20. A 

21. 0 

22. A 

23. Q 

2Ji. 

25. 
A 

Mr. Nuckolls, you are an employee ot the Galax 

Savinqs and Loan Association? 

Yes. 

All right, sir, and were you in the Savings and 

Loan Association on the, I believe, it was the 13th 

of October, when this check, the first check, to 

National, the check was issued to National Worm 

Ranchers? 

I imagine I vas. 

Were you familiar with that in any way? 

Uh •••• 

That's the matters that took place on the 13th of 

October •. 

Not on that particular day that I recall. 



1. 

2. 

3. 

"· 
5. 

6. 

7. 

a. 
9. 

10. 

11. 

12. 

13. 

1-'1. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

Benjamin P. Nuckolls - Direct 59. 

0 

A 

Q 

A 

a 

A 

0 

A 

Q 

All right. Then when is, what was your first con­

tact with the National Worm Ranchers and the issu-

ance of a second.or subsequent transaction in this 

matter·. 

Well, I overheard a telephone conversation, about 

a telephone conversation that the check had been 

lost that·had·been issued to the National worm 

Ranchers. 

That was a conversation between Mr. Kyle and Mrs. 

Higqins? Ia·~at correct? 

I belie.ve the tirst call was between Mrs. Higgins 

and the Worm Association. 

All riqht, sir. Now, then, what first instruction 

did you have about it and from whom and why~ ·please? 

-·· ... M:.=s .. _ Biaairut __ adv.is.eQ mf;Lj;hjlt a .second .check. __ would -

-----hive-to- "be issued-to the-iationai-worm-Asaociition-
. . . . . ~-· ·-·' -·· . -- -·· •-- ... ··--- -·-· -·- --- ----··- ---- -· ---

-~.-- an4.~~he __ ~~~~~~~-th~-~~~l_C .. to. _iti:op-~~~~~-----=·=-· ~ ·. ·_·-·-

--All r1qfit;at--that·- .time-, ·-when~siie- cal"fed- ··the--bank 

to atop payment, on what date was ~ts? 

October the 23rd, that she verbally called the 

bank and told them to stop payment and then I had 

to qo down on the 24th betore the second check was 

issued to aiqn the stop payment order·- on the first 

check. 

Now, at the time, you went down to· sign the stop 
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Benjamin P. ~luckolls - Direct 60. 

1. 

2. 

3. A 

'· 0 

5. A 

6. 0. 

7. A 

a. Q 

g. A 

10. 0 

11. 

12. A 

13. 

14. 0 

15. A 

16. 0 

17. 

18. 

19. A 

20. 

payment order, on what authority did you have and 

tram whom to sign the stop payment and why? 

.·.I __ was actin_q __ unfier Mrs .• _ !li.aains • inst:%11ctions. 
··-·----We1i, what were your instructions? 

Sir? 

What •ere your instructions? 

To siqn the stop .payment order. 

All riqht, sir. Did you do that? 

Yes, I did. 

---·--- --

How, at that time·, was, had Mrs. Goad come into 

the office or Mr. Goad? 

When I siqned the stop payment order, no one had 

come. 

No one had come in? 

At that particular time on October the 24th. 

All right, sir, no one had come in but you proceeded 

to qo down and sign a stop payment order. Do you 

have a copy of that with you, sir? 

No, sir. 

MR. JOLLY: We've qot a copy here if you want to 

21 • file it. 

22. 0 

23. A 

24. Q 

25. 

26. 

See if that isn't the copy. 

I trouqht the • • • 

Read that and see if your name is on that piece of 

paper. 



Benjamin F. Nuckolls - Direct 61. 

1. A 

2. Q 

3e A 

II. 

5. 

6. 

a. o 
g. 

10. 

11. 

12. 

15. 

16. A 

17. Q 

18. A 

19. 0 
20. 

21. 

22. 
A 

Q 

A 

Yes, it is. 

All ~iqht, sir. What is that please? 

Please refuse to pay check number 230255, amount 

$3,995.00, payable to National Worm Growers, dated 

October 13, 1978.. Galax savinqs an4 Loan, siqned 

by me~ received by Down, dated received October 23, 

time 9:45, how received, phone. 

All riqht, sir. Now that is the, I ask this be 

introduced in evidence. 

mt. JO!~LY: No objection. 

MR. KAI-m: No objection. 

THE COURTa Let it be received. 

now, on this 2 3rd day of October, 197 8, was a 

replacement check issued for that stop payment order 

Mr. Nuckolls7 

No, sir. 

What day and when was a replacement check issued? 

October the 24th, 1978. 

All right, sir, and what time of the day is this? 

What's your recollection of it please? 

It was the early part of the morninq. 

Al riqht now, who was in the office. at, about that 

transaction? 

The National Worm Ranchers Association representa­

tives were there first and then Mrs. Goad came a 
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Benjamin F. Nuckolls - Direct 62. 

1. 

2. Q 

3. 

•• 
-5• A 

short time later. 

They were there first. Did you or anybody at the 

Savings and Loan Association do anythinq until ~rs • 

Goad came? 

No,. sir. 

6. Q o.x. What did you do and why did you do it? 

7 •. A 

a. 

10. 

11. Q 

12. 

13. A 

lJ&. Q 

15. 

16. 

17. p 

18. 

19. 

20. ~ 

21. 

22. Q 

23. 

2ll. 

25. ~ 
26. 

I, ~hen Mrs. Goad came in and identitied these 

people that were there as beinq the representatives 

that she had dealt with, I then proceeded to write 

the replacement check for her and gave it to her. 

All riqht, do you ~ave a copy of that replacement 

check with you? 

Yes, I do. 

All right, sir. I ask that this be introduced into 

evidence please. 

THE COURT: Without objections, it will be recelved. 

You have a notation in the corner of that check, 

Mr. Uuckolls. ~4hat is that please and why did you 

make that notation? 

For Robert Goad and the reason for the notation is 

to verify who the check was for. 

All right, sir, and then did, did you, you gave 

this check, is this the check that you qave to Mrs. 

Goad? 

Yes, it is. 



1. 

2. 

3· 

'· 
5. , .. 
7. 

a. 

12. 

13. 

14. 

15. 

16.( 

11.1 

18.( 

19. 

20 •. 

21..; 

22.( 

~enjamin F. Nuckolls - Direct 63. 

~ 

~ 

~ 

You qave that physically to her? 

Yea, sir. 

All right, air. What did she do with it then? 

She handed it to :the. National Wor.m Ranchers Asso-

ciation represen~ative. 

She physically, that waa in the office, she qave 

that chec:k to the national Worm Ranchers Associa­

Uon man? 

Yes. 

What next took place? 

Than ~e representatives were wanting an cashier's 

check, which we do not issue at the Association 

and I was asked to qo to the bank with him to 

verify that we issued the check and so he could 

get a cashier's check for it. 

Did Mrs. Goad qo with you? 

No, I don't believe she did. 

Now does this $3,995.00 represent the initial with­

drawal made by Mrs. Goad on the 13th of October, 

1978? 

Yes, it does. 

And I believe thereafter, you did see, when you 

went with the man to the bank, they did qive him 

a, Pirst National Bank did qive him a cashier's 

check? 
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Benjamin F. Nuckolls - Direct 64. 

1. A 

2. Q 

3. 

... 
5. 

6. 

1• A 

a. 
9. Q 

10. 

11. A 

12. 

13. Q 

1~. A 

15. 0 

16. 

Yes. 

And thereafterward, that amount for this check there 

that I just qave to you with the ide~tification for 

Robert Goad, that amount l-Ias debited and taken off 

the Galax Savinqs and Loan Association's account 

at the First N~tional Bank? 

It would have been taken off our account at the 

First National, yes. 

All riqht. I mean, the check shows that it has 

been paid, doesn't it? 

Yes. It would have been a debit at our account 

at the First National Eank. 

Did you ever bad any discussion with Mr. Goad? 

No, sir. 

You may examine. 

17. 

18. 

CROSS EX~iiNATION BY MR. W. H. JOLLY, COUNSEL POR THE 

TBIRD-PAR'l'Y DEFENDANTS 1 

19. 

20. 

21. 

22. 

23. 

2ll. 

25. 

26. 

Q Mr. Nuckolls, did you have any telephone conversa­

tions with Mr. Goad? 

A No, sir. 

0 How about Hrs. Goad? 

A No. 

0 All riqht, sir. So the first time you actively 

participated in this transaction was when you were 



Benjamin F.· ~luckolls- Cross 65. 

1. 

2. 

5. 

6. 

1· 

A 

Q 

a. A 

g. 0 

10. 

11. J .. 

12. Q 

13. 

1-. A 

15. Q 

16. A 

17. 0 

18. 

19. 

20. A 

21. 

22. 

23. 

24. 

25. 0 
26. 

instructed by Mrs. Hi~qins to qo to the First . 

National B~~k and siqn that stop payment order. 

Yes. 

And then the next day, Mrs. Goad and the two Worm 

Rancher people qot there. You then wrote the check 

that's been filed here, dated the 24th to National 

Worm Ranchers. 

Yes. 

For~his $3,995.00 and you siqned it as an officer 

or an authorized signature of the Association. 

Yes, sir. 

Now, you took that check and you handed it to ~rs. 

Goad. Riqht? 

Yes. 

And she handed it to the Worm Ranch people? 

Yes. 

All riqht. Now, you said, you were askerl to have 

it certified. Did the Worm Ranch pe~ple ask you 

to eertify it? 

I really don't recall how they went about askinq 

for a cashier's check. Whether they asked Mrs. 

Goad or if they could qet a cashier's check for it 

or how we agreed to get one, but there certainly 

would;have been no problem. 

~pparently there wasn't any problem at all, was 
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Benjar.tin F. Nuckolls - Cross 66. 

1. 

2. A 

3. Q 

Jt.. A 

5. Q 

6. A 

7. 0 

a. A 

g. 

10. 

. 11. Q 

12. 

13. 

lJf. A 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

Q 

A 

Q 

A 

0 

there? 

l~o. 

You took the check, you took the man or the men. 

I went alonci with them. 

You went to the bank. 

Yes. 

And you gave the check to the bank? 

No, sir, he· gave the, I represented him to the telleJ 

at the First National that we had just issued this 

check and he wanted a cashier's check for it • 

You told the people at the bank that it was all 

riqht to go ahead and issue a cashier's check. 

This was a bona fide check of the Association. 

Well, I didn't tell them that it was all riqht. 

I told the teller that he wanted a cashier's 

check for it. They have their own procedure about 

issuinq a cashier's checks. I just really stated 

what he wanted to accomplish. 

Well, the teller knew who you were, didn't she? 

Yes. 

And did you have to siqn anythinq to get the 

cashiar•s check issued? 

No. 

They just went ahead and issued it. They tooK the 

check you had just written and substituted for that 



Banjamin P. tluckolls - Cross 67. 

1. 
A 2. 

3. 0 

"· 
5. 

6. A 

T. 
a. a 
g. A 

10. 0 

11. A 

12. 0 

13. 

14. 

15. 

16. A 

17. 0 

18. 

19. A 

20. 0 

21. 

22. 

a cashier's check. 

yes. 

Now, a cashier's check, when they issued a cashier's 

check, then the amount of that check, your account 

was flaqqed or. debited riqht then, was it not? 

Well, it would have been reduced as soon as·~he 

paperwork reached their accounting department. 

That day? 

Yea. 

Rot when the cbeck cleared? 

That's correct. 

That's correct. If it hadn't been a cashier's 

check, then it wouldn • t have been, your account 

wouldn't have been debited until the check cleared. 

Riqht1 

I believe that's correct. 

Well, you know that correct. don't you, Mr. 

Huckolls? 

State that aqain. I really don't • • • 

If it had not been a cashier's or certified check 

your, the ~~soeiation's account would not have been 

debited until the cheek ~leared. 

Yes. 

Whereas if it was, which it was in this case, then 

it would have been debited as soon that day, that 
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Benjamin ?. Nuckolls - Cross 63. 

1. business d~y, as goon as it got to the accountin9 

2. department. Riqht? 

3. A Yes. 

.... Q 

s. 
6. 

1• A 

a. o 
g. A 

10. Q 

11. A 

12. Q 

13. 

14. A 

15. 

16. 0 

17. 

18. A 

19. 0 

20. 

21. A 

22. Q 

23. A 

211. Q 

25. 

26. 

Riqht. Oid.you know Mr. Kyle was suspicious? Did 

you discuss this with Mr. Kyle? This whole trans­

action? 

At: what time? 

Any time. Prior to the suit beinq brouqht. 

Prior to the suit beinq brouqht? 

Yea, sir. 

Uh • • • 

I'm not asking you what you said, I'm just askinq 

you if you discussed it with him. 

Well, there was some discussion that the suit was 

being brought. 

No, I'm talkinq about riqht after this happened, 

on the 24th. 

No. There was no suspicion that I know of. 

You didn't know any~~inq about his feeling of sus­

picion in this case? 

No. But it's •••• 

I just ask youif you ~new about it. 

No. 

Were you instructed by Mrs. Higqins then, I take 

it you were not, to advise Mr. or Mrs. Goad that 



Benjamin F. Nuckolls - Cross 69. 

1. 

2. A 

3· Q 

... 
5. 

6. 

1. A 

a. 0 

g •. A 

10. Q 

11. 

12. 

13. A 

lll. 0 

15. A 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

25• 
26. 

Q 

A 

Q 

A 

0 

A 

Q 

there was some suspicious circumstances? 

No. 

So !Irs. Goad' a participation on the 24th consisted 

ot· cominq there and saying these are the Worm 

Ranch people. You handed her the check, she handed 

it to the~? 

Yes. 

l.nd that's it? 

Yes. 

And this, the Goads' account was not debited any 
I 

time after the day that the oriqinal check was· 

written. 

That's correct. 

Por this transaction, I'm talkinq about. 

That's correct. 

And Mrs. Goad.siqned nothing at your. office or at 

the bank, she didn't even qo to the bank, did she? 

No. 

-~~-~ t JDQ.~i;lq _.s~e -~-!gne<!__ ~~thing. 

·=-rhat ,-8correc£:--·---- -· ·---
··-- ·- ----··- -- ---

_ B-e~a~~~.!~~wasnrt -~~r ____ ~h~~~-t~_ stop_p~~ent __ ~~'- --·· 

-·-·-is-·that--cor.r.ectz:.~:~--=-~~. ·--- · ··- --·-·- ·-·--· ·---· · ···- --- ··· 
- -· --··- - - -· ----·" 

·--·-Yes. 

All riqht. Tha."lk you. 
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Benjamin F. Nuckolls.- Re-direct 70. 

1. RE-DIRECT EXAMil-lATION BY MR. L. HARVEY NEFF 1 JR. 1 COUNSEL 

2. FOR THE DEFENDANTS AND THE THIRD-PARTY PLAINTIFFS 1 

3. Q 

"· 
It was her money thouqh, was.n't it? 

MR. JOLLY: I object to t~at. That is the ~uestion 

5. for·:.~he Court. It wasn't her money. 

6. Q 

1. 

a. A 

g. 0 

10. 

Mr. ~uckolls, when !4rs •. Goad cmne in, what, did 

she ask you to do somethin~? 

She asked me to issue. the replacement check. 

Thank you. 

ll. CROSS EXAMINATION BY MR. E. PETER K.Az.lE, COUNSEL FOR THE 

12 • PLAIN'l'IPF t 

13. 0 Mr. Nuckolls, when you made the stop payment re-

14. quest of the bank, did you have to post an identity 

15. bond? 

16. A No. 

17. 

18. RE-CROSS EXAMINATION BY MR. W. H. JOLLY, COUNSEL FOR THE 
19. 

TBIRD-P~~y DEFEND~~S: 

20. Q Could I ask one more question? Mr. Nuckolls, did 
21. . 

you or anybody at the Association in your presence 
22. 

advise Mrs. Goad any~~inq about the ramifications 
23. 

of stopp~nq payment on a eheck or the fact that 
211. 

their account miqht be charqed back with.the $3,995. 0 
25. 

aqain? 
26. 



Benjamin F. ~Juekolls - Re-Cross 71. 

1. A No. 

2. 0 You, no explanation nor advice wa~ given to her at 

3. all. 

'· A No. 

s. Q '!'hank you, sir. 

6. 

7 • RE-DIREC'l' EXA!.fiNATIOtt BY MR. L. ~HARVEY NEFF, COUNSEL FOR 

8. THE DE~~DANT ~ltD Tim. '!'BIRD-PARTY PLAIUTIFF t 

g. a · You done what she asked you to, is· that correct? 

Yes. 

Thank you •. 

THE COURT: Step down, sir. 

JOYCE GOAD, first beinq duly sworn, was examined 

10. A 

11. a 
12. 

13. 

1-. 

15. and testified as follows: 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

2ll. 

25. 

26. 

DIRECT EXI\M!NA'!'ION BY MR. RALEIGH M. COOLEY 1 COUNSE FOR 

THE DEPENDMlT A.'tO Tl1E TltiRD-PARTY PLI~I:tTTiFF: 

0 

A 

0 

A 

Q 

Your name is Joyce Richardson Goad, is that riqht? 

That's riqht. 

J~d of course, you are one of the parties to this 

suit? 

Yes. 

Mrs. Goad, I, I'm qoinq to try to qo from where 

you first came in and try to take everythinq in 

order so that we can develop exactly what happened. 



1. 

2. 

3. 

"· 
5. 

6. 

T. 

8. 

g. 

10. 

11. 

12. 

13. 

1ll. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26·. 
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Joyce Goad - Direct 72. 

A 

0 

A 

0 

A 

Q 

A 

0 

A 

0 

A 

Q 

A 

Q 

A 

In the first place, you and your husband had so~e 

sort of contract or obliqation '.zi th ~:ational NorM 

Ranchers, Inc. Did you buy something from the~? 

You had a debt. You owed them some money. Is that 

right? 

Yes. 

A~l right. You, what was this money owed for? 

For worm and worm bins. 

B-:t-N-S? Bins. 

Yes. B-I-u-s. 
All right. So you all, you all were indebted to 

" the national liorm Ranchers. How, and you were 

going to pay this debt? 

Yes. 

All right. How did 1ou go about that? 

We took the money out of our savinqs at the Galax 

~avings and Loan. 

All rig!'\t. Let's go, you went down to the Savings 

and Loan yourself? 

Yes, I had to go down to get lt. 

All right. You·went down to the Savings and Loan 

yourself? 

Yes. 

Who els~ went with you? 

No one. 



Joyce Goad - Direct 73. 

1. 0 

2. A 

3 •. Q 

'· A 

5. 

6. Q 

1· 
8. A 

g. 

10. Q 

11. 

12. A 

13. 0 

1 •• A 

15. 

16. Q 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

2 •• 

25. 

26. 

A 

0 

A 

Q 

A 

Q 

You went by yourself? 

Yes. 

Now, do you remember what. date this was? 

October 13th •. I think that's when the check was 

written. 

All riqht. :tow, exactly what did you do in the 

Savinqs and Loan on this occasion? 

I went.in and withdrew the amount of money I needed 

and. I siqned a withdrawal slip. 

All riqht. You siq.ned a withdrawal slip. Did you 

qet a check? 

Yes. 

All riqht. How much was this check? 

$3,995.00, I think. It's obscene, the amount, but 

yes·. 

All right. That, this was your oriqinal check. 

ttow, was this check made out to you or to your 

husband? 

No. 

Who was it made out to? 

To the Wor.m Ranchers. 

And why was it made out to the Worm Ranchers? 

Because that's who the money was owed to. That's 

who the money was owed to. 

All right. And did you ask the Savinqs and Loan 
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~oyce Goad - Direct 74. 

1. 

2. A 

3· Q 

5. 

6. 

1. A 

a. o 
g. 

10. 

11. A 

12. Q 

13. 

lll. 

15. A 

16. Q 

17. A 

18. Q 

19. A 

20. Q 

21. 

22. A 

23. 0 

211. 
1-. 

25. 

26. 

to is sue a check to the ~·~orr-1 Ranchers? 

Yes. 

So you told them that you wanted a check and instead 

of issuing the cheek to you and your husband, you 

wanted it issued to the National Worm Ranchers? 

Is that riqht? 

Yes. 

O.K. That's the reason the check was issued this 

way. Rather than say, beinq issued to you, or your 

husband. 

Yes. 

Now, you left the bank and at this point nothing is 

said and you don't know of any problem or anythinq. 

Is that riqht. 

Yas. 

~~at did you do with the cheek? 

I took it home_and qave it to my husband. 

Did you see it after that? 

No. 

Did you know of your own knowledge what he did 

with the cheek? 

Yes, I do. 

tihat did he do \4fi th the cheek? 

Well, we had the ~en that came from Worm Ranchers 

that evening. They installed the bins and the worms 



Joyce Go~c - nirect 75. 

1. 

2. Q 

3e .A 

... 
5. 
6. Q 

1· 
a. A 

g. Q 

10. 

11. 

12. A 

13. 

14. 

15. Q 

and my husband gave the~ th~ check. 

All right. You saw hiM deliver the check? 

No, I did not see it. But I saw· the~ co~inq. I 

was away fro~ home. But I did not see my husband 

qive them the check, directly. 

All right. And up to this point, there is to your 

knowledge at least, there is no preble~. 

No problem that I know of. 

Now, when did you next hear or anything about the 

check or about the ~i!ntployl!lent with national Worm 

or anybody else? 

My husband carne horee at dinner one niqht and said 

that ~~ey had stopped, that the check had been 

lost. The check had bean lost, ~,es. 

The check had been lost. ~nd what did you all 

16. decide to do about that? 

17. M!t. JOLLY: !'low,· I object to the form of the 
not 

18. question. He has/proved it 

19. 

20. 

21. 

22. 

26. 

Q 

Q 

THE COURT: The Court sustains the objection. 

All right. Now, Mrs. Goad, you've got the informa-

tion now that the check had been lost. Did ~ou 

have any question about the check beinq lost? 

Well, yes. I 1'\ean, I wondered how it had been lost_, 

but that's all. 

All right. Did yo!} have any telephone conversation 
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Joyce Goad - Direct 76. 

1. 

2. 

3. A 

'· Q 
5. A 

6. 0 

1. 

8. 

g. A 

10. 

11. 

12. 

13. Q 

1-. A 

15. 

16. Q 

17. 

18. 

19. 

20. 

21. 

22. 

A 

Q 

A 

Q 

A 

with anybody at the Savings and Loan with regard to 

it? 

No, I didn't. 

You didn't yourself? 

No. 

All right. You went back down to the. o.x. Did 

you all, did you or your husband talk to anybody 

from the Worm Ranchers about this check? 

I. certainly didn • t. And I don't think ~1 husband 

did either, no. I don't believe. I can't really 

answer for· him about that. But I don't think that 

he did. 

Well, I'm askinq you what you know. 

No, I did not have any conversation with them at 

all. 

All right. ~low, .for some reason, you went liown to, 

I'm 9oing to ask you, let me phrase the question 

like this. On October the 24th, you went back 

down to the Savinqs and Loan ~ssociation. 

Yes, sir. 

And who did you have with you? 

I didn't have anyone wit.'l me,wl'en I went in. 

t--ntat? 

I didn't have anyone with me when I went into ~~e 

Galax Savings and Loan that Morning. 



Joyce Goad - Direct 77. 

1. Q 

2. A 

1. 

a. 
g. A 

10. Q 

11. 

12. 

13. 

1.4. A 

15. 0 

16. A 

17. Q 

18. 

19. 

20. A 

21. Q 

22. 

23. A 

211. 
Q 

25. 
A 

26. 

All right. Well, now, why did you go down there? 

I went down there because I was to meet two repre­

sentatives;_~from the t7orm business and the bank was 

goinq to issue them a check to replace the one that 

had been lost •. 

All right. Well, now, when, all right, you were 

to meet two people ~_from the, from the Worm Ranchers 

company· or corporation or whatever it was. 

Yea •. 

When, when was that plan or when was that arrange­

ment made that you would meet? How did you communi­

cate with somebody to know that you were qoing down 

there to meet these people? 

My husband made the plans. 

Be, he made the ar:ranqements? 

Yea, there would be two representatives there. 

And you understood that the purpose of this meeting 

was for the, for the issuance of a replacement 

check for the one that bad been lost. 

To replace the check for the one who had been lost. 

All riqht. Now, you went down to the, to the Savinq! 

and Loan yourself? 

Yea. 

Ana who all was there? 

Tha two representative,, the two young men from the 
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Joyce Goad - Direct 78. 

1. 

2. 

3. Q 

'· 
5. 

6. A 

1. Q 

a. 
g. A 

10. 

11. 

12. Q 

13. A 

14. 

15. Q 

16. 

17. A 

18. 

19. Q 

20. 

21. 

22. 

25. 

26. 

A 

0 

A 

Wor.o Ranchers, Inc., and the bank officials and 

myself. 

All riqht. Did you, did you talk to Mr. Nuckolls 

when you were down there? Was he the one that 

you were doinq, the activities were taken place with• 

Yes, Mr. Nuckolls. 

All riqht. Did··you tell Mr. Nuckolls what your 

purpose was in beinq there? 

No, he knew what my, he knew why I was there. --They 
had asked us, because, see, the bank had requested 

that I came in and do this. 

All ri9ht. And what were you doinq? 

I was in there to pick up the second check to 

replace the one that had been lost. 

All riqht. Now, did anybody say anythinq or any 

discussion about the first check? 

Ro, not to my recollection, we didn't have any 

discussion about the first check at all. 
f' 

Did you give Mr. Nuckolls any instructions about 

what he was supposed to do? 

No, I didn't. 

You think he had been previously instructed? 

I don't knew that he had been instructed. Evidently, 

I'm not sure about that, Mr. Cooley, I don't, 

instructed by whom? Coul.d you • • • 



1. 

2. 

3. 

'· 5. 

6. 

1· 
a. 
g. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

211. 

25. 

26. 

Joyce Goad - Direct 79. 

0 

A 

A 

a 

A 

Q 

A 

Q 

Somebody, somebody must have told him somewhere 

that you all were qoinq to replace the first check. 

Uh, I don't know • • • 
MR •.. JOLLYa Who is you all? 

I'm sorry, I don't understand your • • • 

All right. YQu, Mrs. Goad, you've testified and 

I want to make. sur~, you've testified that your 

purpose in qoinq down to the Savinqs and Loan was 

to replace this first check. Now that's what·you've 

testified. Now, somebody qave you instructions 

to qo down there to see about replacinq this check 

and somebody must have said scmethinq to the bank 

officials about replacing this check. Is that right? 

Well, that ties in with the call from Mrs. Biqqins 
. . 

to my husband at the Traininq Center that the 

check had been lost and that they would issue anothe 

check, ?~t_ ~n-~-o~ us sh~~~~--be -~~~_!1-~.tora __ ~~-~~s 

issue~~~~---·-

-Ali right--;·- Why, why ware you there then because 

on this new issue? 

Because my husband was busy and he couldn't qo and 

I was runninq the errand for him, so to speak. 

You were doing his duties? All right. Dtd you, 

did anybody say anything to you about stoppinq pay­

ment on this first check? 
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Joyce Goad • Direct so. 

1. A 

2. 

5. A 

6. 

T. 0 

a. 
g. A 

No. Except my husband relayed the message to me 

that had been qiven to him by theGalax Savinqs and 

Loan. 

All riqht. What was this message? 

That the first check had been lost ana a ·new one 

would have to be issued. 

And nobody said anything to you that, that the 

payment would have to be stopped on the first check? 

No. No't from the hank. Is that what you Ire saying? 

10. Q Yes. 

11. A 

12. 0 

13. 

15. 

16. 

17. 

18. A 

19. 

20. 0 

21. A 

22. 
Q 

23. 
A 

From the bank, no. No, not to me, directly. 

And nothinq was said and you didn't, all riqht. 

Well, I'll put it now this way then, Mrs. Goad, 

when you got down there, they gave you the check, 

the bank did, the Savings and Loan, they wrote 

a check to the National Worm, wrote another check 

and gave you the check? 
/.-· 

I don't recall them, ~u mean actually handing the 

check to me? 

Yes. 

Ro, I don't think they handed it to me. No. 

Who did they hand it to? 

Well, they wan~ed a cashier's check. And Mr. 

Nuckoils went to the bank with thea to qet the 

cashier's check and they came back. I waited. I 



1. 

2. 

3. 

"· 5. 

6. 

1· 
a. 
g. 

10. 

11. 

1-2. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

2Ja. 

25. 

26. 

Joyce Goad- ~irect 81. 

c 

A 

Q 

A 

Q 

A 

0 

A 

dil!n 1 t go !-7i th them. 1\...nd they ca:ne back to the 

bank and I, you know, actually, I'm not sure who 

actually handed it to the representatives. 

You didn't take the cheek and then hand it over to 

the people from the !o?orm Ranchers? 

Yes. It was,_you know, ~~ey received the check and 

I'm not sure who, in other words, you're sayinq 

did Mr. Nuckolls hand· me the check and then I, in 

turn, handed it to the representatives. Is that 

what you're saying? 

Yes. 

I beg your pardon? 

Yes. 

I'm not real sure about that, Mr. Cooley. I don't 

believe that I handed the check to them. I think 

that it was·= just, f,tr. Nuckolls had·; did all the 

business transaction of_ ~i:' _ ;__jus.t ___ stood j;he1;e. 

Well., Mrs. Goad, you approved- the-··issuance-of·-a--. 
replacement check for the first check? 

t·7ell, yes, by tri:'J beinq t."lere. ~-le thought it was 

a satisfactory thing to do, from what, you know, 

we were going alonq with the savinqs and Loan 

Company. ~~e thought that was t~e, we knew very 

little about banking. t~e thought this \'ias just a 

replacement because the first check had been lost. 
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Joyce ~oad - Direct 82. 

1. Q That's all. 

2. 

MR. KANE: I have no questions at this time. 

5. CROSS EXAMINATION BY HR. W. B. JOLLY, COUNSEL;' FOR THE. 

6 • TRIRD-PAR'rY DEFENDAN'l'S r· 

1. 

a. 
g. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

. 19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

Q 

A 

Q 

A 

Q 

A 

Q 

Mrs. Goftd, just a couple of questions. Do you know 

any~hing about stop payment orders or what leqal 

significance, if any, they have? 

Never. Thi,. is the first experience. I knew 

nothing· about them. 

Dave you all, to your knowledve, have you and your 
I 

husband, have you all ever stopped payment on one 

of your own cheeks? 

No,. we've never had to do anythinq like t.'lat. 

Was any explanation made you by anybody at the 

Galax Savinqs and Loan about • • • 

None. None whatsoever • 

And you were asked if you approved it, did, what 

clid you think about that. What do you mean, did 

you approve it? 

MR. REPFa If it please the Court, I think that's 

improper in view of her other answer. 

THE COOR'l'a Be may ask her what she thouc;ht slle 

was approvinq. 



Joyce Goad - Direct 83. 

1. 

2. Q 

5. 

6. 

r. 
a. 
g. Q 

10. 

11. 

12. A 

13. 

111. 0 

15. A 

16. Q 

17. 

18. 

19. A 

20. 0 

21. A 

22. Q 

A 

0 

A 

NR. tlEFF: That • s speculative, 

lihat do you mean you asked if you approved issuance 

of the other check? 

I don't think it was a sense of approvinq, no. I 

didn't know that I had to approve it. The bapk, 

you know 1 1 t was juat a cut and dried thinq. In 

my, to fl.f'/ knowledqa. I mean 1 my understanding, that 

the check was lost, we'll issue a new check. 

Did you, were you told by anybody at the Savinqs 

and Loan that there was any possibility that your 

account would be charged with this check? 

None whatsoever. Nor did my husband. None whatso-

ever. 

And you didn • t sign anythinq that. morninq? 

I didn • t siqn anythinq at a~l. The only thinq • • • 

At any time after the 13th, did you call the Savinqs 

and Loan and tell anybody there to stop payment on 

any check? 

No. 

You made no call whatsoever to the Savinqs and Loan? 

No. None at all. 

'l'o Mrs. Biqgins? 

No. 

Or Mr. Kyle? Or Mr. Nuckolls? 

No. 
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oyce Goad - Cross 34. 

1. Or anybody else? 

2. A Uo. 

3. Q 

"· 
All riqht. Thank you, ma'am. 

5. RE-DIREC'l' EXA-.,I!tATIO~l BY MR. L. HARVEY UEPP, JR. 1 COU!lSEL 

6. FOR THE DEFEND.A,.'lT AJ.'lD TilE THIRD-PARTY PLAl:NTIFF: 

1· 
a. 
g. 

10. 

11. 

12. 

13. 

lll. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

Q 

4\ 

a 
A 

Q 

Let oe ask her just one more question. How did 

you know what time to be there then? 

You mean to meet the representatives at the bank? 

Yes 1 fota' am. 

I'a not real sure, Mr. Neff. I don't know. I 

was qiven a time but I don't kn~~ how I got, I 

just don't remember. Unless it was done throuqh 

the bank or ••• 

Well, you didn't, you just answered you didn't talk 

to thef.'. 

~~. JOLLY: No, no, I object. She did not. 

asked her if she called. the Savings and Loan. 

I 

THE COURTt His question was if she called the 

Savinqs and Loan. 

Q All right. You didn't call. Did they call you? 

Put it another way. 

A I'm not sure. They didn't call me about the time, 

no. 

0 ~1 riqht. 



Joyce ~oad- Re-Direct as. 

1. A 

2. 

3. 

lt. 

5. 

6. 

1· 0 

a. 
g. A 

10. 0 

11. 

12. 

13. A 

1!1. 0 

Unless they told MY husband and he relayed the 

message to me. I do ~~ow when I got there that 

~~e representatives had called the bank and said 

we're qoinq to be late and I had to wait 30-35 

minutes on them. So they didn't call, contac:t me 

in any way, they called ~~e bank and told them. 

You think your husband iR the one that told you 

the tir.1e? 

I can't definitely say. 

or did you, did you yourself have any recollection 

of talkinq to· any of the National l'!orm Ranchers 

people? 

Oh, no. ltever. 

You didn't discuss that? 

No. 

All right. 

THE COURT: Do you have any questions, t-1r. Kane? 

Ml~. IOJ~E: No, I do not, Your F.onor. 

'l'tm COURT: Step dOl.'ll please 1 ma'am. 

z-m.. CnOLEYr If the Court please, that will conclude 

15. A 

16. 0 

17. 

18. 

19. 

20. 

21. 

22. ours with the savinq point of Mr. Robert Earl Goad, which 

we all had aqreed on prior to this trial. 

~!n. KANE: Do you intend to call him as your wit-

ness? 

1.01. 
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86. 

1. MR. COOLEY: Yes, sir, I think we will. 

2 • THE COURT: I don' t he lieve you '"ere present, ~!r. 

3. Rane, when the matter was brought before theCourt last or 

'· this week, I believe. It was a~reed that at the convenience 

5. of counse-~, Mr. Goad miqht be called as a witness and hi's 

6. evidence would be considered by the Court. 

7. MR. lCANE: Yes, sir, I was aware of that. !4y 

8. question is, is Mr. Goad's evidence goinq to have anything 

g. to do w~th any material issue that rises between the Bank 

10. of Hendersonville and with your client. 

11. MR. COOLEY: I don•t really think so. What you're 

12. saying is • • • 

13. MR. KANE: I'm qoinq to make my motion now as to 

1-. the Plaintiff's case aqainst your defendant because I don't 

15. 

16. 

17. 

18. 

19. 

20. 

think Mr. Goad's evidence has one iota of materiality as 

to the complaint between the Bank of Hendersonville and 

Galax Savinqs and Loan. He has to do with the third-party 

suit. I think that's fair to say, isn't it1 

MR. COOLEY: 1'1e agree to that. 

MR. N~P: !~. Kane, I would hate to impose upon 

21• Mr. Nelson to come back .or impose upon you to come back, 
22 • but as Hr. Stuart Campbell, Sr., one time told me, he says 
23• you never know what the answers may be till the witness 

24. i testif es. So, and I don't think we can say further at 
25. . 

this staqe"of the·proceedinq, I would say fairly to the 
26. 
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1. Court and to you and to ~~r. Nelson, that if there is any 

2. way that we can avoid the two of you all coming back, we 

3. will do so, because I can see your position. 

MR. XANBa I guess what you're saying is that you 

5. don't know what Mr. Goad's qoinq to say, in spite of takinq 

6. his deposition. 

1· 
a. 

MR. NEPI' t That was goinq around the lonq way, yes. 

MR. JOLLYa I take it also that you, at this point, 

g. would not aqree to, for 1:he Court to consider hiit:·deposition~ 

10. in lieu of havinq him back here. That that position hasn't 

11. changed? 

12. MR. NEPF: Pete, not without re-readinq that. I 

13. read it again yesterday. There's some difference of, what 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

I remember readinq yesterday and there's one or two thinqs 

that sort of unclear to me in accordance with the testimony 

today. 

-·~ COUR'l'r I believe that's a no, Mr. Jolly. 

MR. JOLLYz I quess that's what it is, Judqe. Well, 
... -....... ... 

for the record, we'd like to make a motion to strike the 

third-party plaintiff's claim a9ainst the third-party 
21• defendant and enter summary judqment in favor of the third-
22. ~ party defendant reqardless of what Mr. Goau may or may not 

testify to, but as a matter of law. The Goad's account 

was debited and they, at ~~e time, this oriqinal eheck 
25. 

was written and they had no leqal authority, right, power 
26. 
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88. 

1. or anything else to stop payment, authorize any~~inq. Their 

2. money was taken out of their account and put into the Savinql 

3. and Loan's account and everything from that point on was 

'1. done by the Savings and Loan. They never signed anythinq. 

5. They couldn't have siqned anythinq to have qotten any 

6. money out of any account other than their own, which was 

7. not involved. And as I say, we • • • 

a. THE COURT: Oh, I might save you time, Mr. Jolly. 

9. The Court will malce no judgment in this case until the 

10. evidence has been concluded. 

11. MR. JOLLY: I understand that answer better than 

12. the other. 

13. MR. KANE: Can we decide now when this testimony 

14. or tender will be? I'd like to qet this thinq concluded. 

15. THE COUR~: It 1 s to be done at my office before 

16. thts lady here. She's qoinq to record it. I don't even 

17 • have to be present. 

18. MR. JOLLY: All riqht. 

19. I'.R. COOLEY: 

20 • available? 

Well, when is Mr. Goad qoinq to be 

21. 

22. 
MR. JOLLYt As of anytime after toniqht. 

MR. COOLEYt Well, I can't be here tomorrow. 
23 • MR. JOLLY t I • ve qot a case to try tomorrow. 
2
•• about the 18th? Next Thursday. 

Bow 

25. 
MR. NEFF: I've qot a jury trial at Independence 

26. 
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1. that day. 

2. MR. JOLLY: How about next Friday? 

MR. COOLEY: The 19th? 

MR. JOLLY: Yes, sir. 

MR. NBPP: I have discovery depositions set that 

6. morninq with Mr. Campbell at l0i30. 

1. 

a. 
g. 

10. 

11. 

12. 

13. 

MR. JOLLY: Well., how about the afternoon? 

MR. NEFP: I can do it that afternoon. 

MR• JOLLY: Is that: aqreeable? 

MR. KANl!t What's that date? 

MB. JOLLY: The 19th. 

MR. NEFl'' Is that aqreeable with you, Raleigh? 

MR. COOLEY: Yes. I'll make it agreeable. Are 

14. we qoin9·to make it at 1:00 or 2:00 o'cloek? 

15. 

16. 

17. 

MR. JOLLY: 1:30? That's fine. 

MR. NEPPs That's qoinq to be down at his office? 

THE COURT: She'll do it on a portable recorder 

18. down at the office and I'll listen at it. 

19. 

20. 
MR. JOLLY: 1:30 on the 19th. 

THE COURTs I will not be there that day. But that 

21• was understood to start with. I'll be in Pulaski that day. 
22. MR. JOLLYr All riqht, sir. 
23. 

MR. KANE: :t' 11 ecme back that day and ma~e my mot! OJ~ 
24. 

then. 
25. 

'l'BE COUR'l': If anybody wants to make a motion when 
26. 
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90. 

1. you've completed the evidence, just put it on that recorder. 

2. 

3. 

r~n. JOLLY& All right. 

MR. NBPP: Mr. Kane, I will be aqreeable with this: 

'· if, if you want to make the ~tion at the conclusion of 

5. his evidence, we can stipulato that you can make that motion 

6. next.. Friday after· Mr. Goad testifies and save you cominq 

7. back. I think that would be in order, if that would be 

8. suitable to Mr. Jolly. I mean I don't want you to ~ake a 

g. special trip up~here. 

10. ~E COUR'l': Oh, the ease beinq submitted to the 

11. Court, you don't have to make any ~otions any way. 

12. 

13. 

Mn. XANE 1 I' 11 be around. 

THE counT: Now, is there any of these records 

14. you need them for anythinq? 

15. MR. JOLLY: We don't, Judge. 

16. 

17. (Court is adjourned.) 

.18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 
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Depositary 
and Signing 
Resolution 

Borrowing 
Resolution 

1.08 

.. ~~~~i~:ifi~~s-#~?f.~~~~~~:~~i~:~~~t~~l~~·s~l-·iff:~~+~·l 
• /,) I -;./ / I :' , 

I HEREBY CERTIFY TO.:f)...~~'-'I::. .... .._·.:. .. L..t.J.r.luU-4dO!;.u..!.L~·- ·····-~······-·-······-··-······• 
that at a meeting of the Board of Directors of .. Y.Jat4~~ ... ; .. u/iui/..A. .. fdtt£.-t!.-V.~c.; a corporation 

organized under the laws of the State of ... ~ .•...............................................•...•....... duly called (a quorum 

being present) and held at the office of said corporation, No .........•........ ·-·-·····································--···; ............. . 

in the city of./.)~~---···········-~·-··· State of.,.;.~ ......................... _ on the ......... ~.OMl •....... _.day 

of ..... ~.LJ... ........................ -... , 19~.( the following resolutions were duly atlopt~d and are now in full 
force ~~ect;--· 

RESOLVED, that the above bank be designated as a depositary of this corporation and that 
funds of this corporation deposited in said Bank be subject to withdrawal upon checks, notes, drafts, bills of 
exchange, acceptances, undertakings of other orders for the payment of money when signed on behalf of this 

corporation bv any ................ ~ ......................•....... of its following officers to wit: 
(Number) 

RESOLVED, that the above ban~ is hereby authorized to pay any such orders and also to 
receifle the. same for ~t of or in payment from the payee or any other holder without inquiry as to the 
circumstances of issue or the disposition of the proceeds even if drawn to the individual order of any signi~g 
officer or tendered in payment of his individual oblisation. · 

I 

RESOLVED, that. ..•..•......• ·-················-·-·-----···-··-···-----··-··-·-·"-·-·····-······-··-····· 

.... ---···-·-·····-····--· ... ················-····························-······-········-······· ····· ········-·········-···-·······-···-········-·············-· 
be and they hereby are authorized to borrow from time to time on behalf of this corporation from the above 
bank sums of money for such period or periods of time, and upon such terms, rates of interest and amounts as 
may to them in their discretion seem advisable, and to execute notes or agreements in the forms required by 
said Bank in the name of the corporation for the payment of any sums so borrowed. 

· That said officers are hereby authorized to pledge or mortgage any of the bonds, stocks or other securities, 
bills receivable_ warehouse receipts or other property real or personal of the corfC?ration, for the purpose of 
securing the payment of any moneys so borrowed; to endorse said securities and/or to issue the necessary 
powers of attorney and to execute loan, pledge or liability agreements in the forms required b}· the said Bank 
in connection with the same. 

That said officers are hereby authorized to discount with the above bank any bills receivable held by this 
corporation· upon such terms as they may deem proper. . . 

That the foregoing powers and authority will continue until written notice of revocation has been delh·~~.red 
to the above· bank. 

RESOLVED, that the secretary of this corporation be and he hereby is authorized to certify to 
the above bank, the ·foregoing resolutions and that the provisions thereof are in conformity with the charter 
and by-laws of this corporation. 

I FURTHER CERTIFY that there is no provision in the charter or by-laws of said corporation limiting the 
power of the boa[d of directors to pass the foregoing resolutions and that the same a.r:e in conformity with the 
provisions of said charter and by-laws. 



I further certify that the following are the genuine signatures of the persons now holding office in said . 
company as indicated opposite their respective sig~atu ~-r J j 1 . • , .11 ... . , ... ·--~ttt-~· ~~ ... ~(f.tle) 

-:-; - !' • h . . . u.~!J··· . · · .~.r~ 
-··-········································ .................................. (Title) 

..... :..·-········-·······-·-····--·····--···············-····-········(Title~ 

--··························-················--· -····-···················('fitle) 
IN WITNESS WHEREOF, I have hereunto set my hand as secretary of said corporation and affixed the 

mrporate seal tbis •.......... ~ ...... day of .... ~·······-···~:J/4 {2~. , (CORPORATE SEAL) -·- Secre{Jry oj the Corpora#~;·············· 

NOTE: In ra.re the secretary or other recording officer is authorized to sign rhecks, 11otes, etc., by Jhe 
;hove resollltionJ, this urtificate muJJ also be signed by a second officer of the corporation . 

• HTINC cO. 

1.09 
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I C·t • 

: 282.93 
: 5?.90 
I' 

:,'1 

' I 

:• 
I 

) .. ·: 
I 
I 
I 
I 

:.8:)8. 41 
"' 

600.00" .· 

DUOSIT$ AND . I 
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I 

•·I 
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08 31 !3;828.44 
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MEMBER FDIC/ 
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1 

Ao~~;~;iMa·~t=-~·~~:--S;A:·~:.N~ __ ] 
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.:J ... ~. ~.. -' . . .... 

··. :_.-~~< ~ . ·:... . 
'·. -..-..: · -' · J~'L~ASE Nc·;!J:Y US OF ANY CHANGE IN YOUR ADDRESS 

DePOSlT$ ANO 
OTHER: CREDITS DATE 

I I 

1.1.1 
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•. i 
., 

1.1.2 

.. ···"""':' ·.: . .. 

MEMaE't fOIC. 

I 
I 
I 
I ,. 

',-;, 

I 
I 
I 
I 
I 
I 
I r I .... 

3~995.00 
4~550.00 . 

I . 
I 
I 
I 
I 
I 
I 
f 
I 
I . 

. ·: 6.00 
: . 6.00 r· · 6.oo 
: . "6.00 

·I. 6.00 
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DATE 

09 23 
09 23 

09 25 
09 26 

09 28 

09 29 

09 30 

,403.05 
:j6,003.05 
II 
I 
I 
I 

:3,990.71 
:2,805.21 
I 
I 
I 
I 
t .• 
I 
~ 

!4,027.49 
I 
I .· 

: 2., 18'3. 1 0 
I . 

. ' I . ,, 
' I I 
I 
:2,057 .. 65 
I 
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DEPOSI1S ANO ·. 
'JTHER CREDITS OAT! 

.. . 

1.1.3 



... 

~ . 
,· 

1.1.4 

.......... 

H· .. 

.:: . 

.... 
I ., 
I 
I'. 

. l 

.t ...• -.~::~ ... ~~-····.· 

MEMBER FOfC . 
..~ 
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I · 6.og····. 
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I 
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"" f:: 6.00 
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10 ~4 , 
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BALANCE 
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I . . :3, 131 .• 58' 
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:3,838.58 
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..... · 
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;..;.:.......;....-~ ACCOUNT N~~'!EI I 
0 024~?.L _ _L NOV 30 1978 

.. ·f••~3 .::---.- PAGE 2 
PlEASE NOTIH US OF ANY CHANGE IN YOUR APDRESS . : 

I 

328.96-: 

334.96-
340.96-

.. 
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DATe 

11 . -30 
12 07 

BALANC! 

t~--------~~~~~--~~~·----~~1]~~~==~~$~~~~~=r 
~:t'••~ i•4'1.'•••t •C·ull ~tA 
,; •.! fl••· :1 ·~ llt•CI!ft;· 

\ 
• .,, \!O:.'i'•'t .. • ·'> •.:J .. \f~II.~COJIHc;~;;;: 
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1.18 

\ 



Rcquc..'"t b hereby made for the withdmwal of 

------------------------------------------DOllARS 

NOTE: Sign:lture o£ any one co-tenant (with rf!Jht of survivo=Jtip) i~ binding on th~ o~ll==• 
Sham Account Book Mu::t Accomp:~ny Tho n.cccip_t •. 
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' ~ ... 

I agree to hold you harmless for all expenses and costs incurred by you on account of refusing payment of ~~ 
said check and agree not to hold you liable on account of payment contrary to this request if same occurs through ' . 
inadvertance or accident. And it is understood that this order will automatically expire at such time as established .. '! 

by banking regulations, unless renewed in writing. Homestead exemptions waiv d a to~h·s opligation. ,. · !':" 

Received by tPtt ·'&4:< Date Rec'd. tc h 'hi 
__,. 

Duplicate _________ Dated _______ _ 

~..,..-u_, 4r" ~ :;t ~ i' • , . ,..· , .. 

Time f ·'I c;: How 

No. _____ Marked Duplica~c ______ _ 

r ... 
"'' . . 

.· 

Reason for stop payment is----------------------------------
Telephone _____________ _ Address 

RELEASE: Please release Stop Payment on the above check. 

FIRST NATIONAL BANK 
GALAX, VIRGINIA 

Sighed----------------

.. 
Cll 
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GOAD EXHIBIT 1 

---...-----------,·.-' ~ ·.- •• ~ - - . • ... . • . •· _·: :: . ··~ . ; .... : ~. ~. • . ~ .. : • I"'~ - ~- . . ... • • ~ • . . • 

(~---~ ~~-:..· ... :~·,:~~~:.::.- .... -~:::__::~_., ::~ ~~~-· ~:_. ·--~~-------·~.,.!:~<--=~~--. ~- ~~--~- ~~ ·~--~ -~~:~~~i~(!} __ 
i . . .• • 

• 

DATE MEMO 

I L,- ~0 ·?g OV2 

[JilL 1778 

~ AUG ·? 78· , 
rAUG 26 78 
SEP z; 11 

L:."93078~B 
t 130CT7 8 
: 200C!7 8 
ll7NOV78 

SAVE WITH SAFETY AND PROFIT! 

DEPOSITS AND 
INTCitCST 

:1. 9.35. 
... 1.~000.60 -- """'' . . .. 

·, 7 5 5.:3-8 . 
'2;39 5.00 - ·, ·.: .. -:-,: -~ --.~.-

!':. ~- ~ • .. • 

'3 67.19 
593 .. 1 9 

• WITHDRAWALS 

83 3.00-
.... - -:._ ..... 

3,995.00 

BALANCE 

. 1;4 9 4.86 GSL-
1 6,4 9 4.86 GSL 
i ·7,2 5024 bSL 

1 9,6 4 524 GSL 
. 1 8,812.24 GSL 

·-~- .· 
1_8,979.47 .1A· 
1 4.9 8 4.4 7 : .. 1. '!-' 
1 5,3 51.6 6 .-.. 1 A 
15._944.85 · tA 
-· ..... : - ---

I . . • • •. 

!.-..at-·-·-~,...__1 __ ~----~-~~·--·•.;:.:....:·• ---------.--T-i----=-&.;-~·-. , ___ ' 
: . :.. . . ~ -~ . . . . ·• . . .:: -

123178NB. 211.13 
~MAR0179 36.5.21 
MAr~ l.2 79 3 6·5.21 
0 3 317 9 N S .. ·: . :: 21.~.7) 
MAY.·1,. 7 ~ . . .. : 

.. : 0 6 3 0 7 9 u B . : . : 13 L i . ""'7 
- i o,o 0 o.o 0 

:· ·o93079t B 99.51 
t.i.231i9t B ... · . - · · . 100.88 ··.:. · 
·- 011L8Q lo.IB ." .~ 1 ~.l of • •• • • • 

:· .,_ . ...,.:• ·.I' ~~~·~"T.~Ew-;r~ ·.· ·_, .. -
t 14JAN8P ~,cr~":lJ.i~ · . -~ :7~52.62 

- - . . - -- . -· . . .. . . . 
~.- : ... ~·· . .: ... : . -7:·~ . : :~:-_. 

. :. - - -·· ._ 

167155.98 A i:~( 
16~21.19 A :i . 
1. 6,8 8 6.49 GSL 

· f7,f 0 1.1 5 . A 'i -· 
7,101.15 A 1.-

. . . 

7~37,1,2· A 1 .· 
7,3 3 7.13 A 1. 
7,438.01 A :L 
-7,4 S 2.6 2 A .. 1 

. . - .0 O~A·;. 1 

.. '·.: .. -~-. ~ .. ··:_ ·.·,, .. 
.. · .. · ·-.- .: :~:: ·.:--.~-::~:f-·.7···.= Goto. UttaslT .. ~1 .. : ·~·· .= ·.-:~ .' .•.. 

---..- ----- . -.- .. ·"-- ~~-·-- i ..... -~·-~--~----.. -- -.--~~-~ 
•• 'o '';''\ -•' 'T 

····: . ... . - . . . t: ·J.· .. -

\. 
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DATE MEMO 

·······: ·-··. SAVE WITH SAFETY AND PROFln . 

DEPOSITS AND 
INTC .. J;ST WITHDRAWAL.S BALANCE 

~ . . . 
-~-'-'"":-! . 

,,,..._. ... ,. 
• • ~ ·~ :·:. ~ !:..._• _. ·-~_;,._·...J,···r~.:i_·. ·_:._.· 2!.,~~- ..... -~. ~:.,.:. ,_ ~~ 

SEP :10 76 · OV3 -· 3 0'9 2 
SEP .:30 76 · . ....... ~:· ... :. : :· ··.:~ ~ · 9 a·:oo 

. I~ -sl-il OV4 . . .. , . 4 5.7 4 

3-~'-77. -~~~.·· .·:~~~~ 
tf.-;JJJ-77 ov2' · 2 7.2 6 

JV3 2 7.61 
;)EC :t5 77 

l ) .. 3, .. ? 'i ~V4_ 

: ]-3 J .. ?J OVl 

2 4.9'1. 
-

. 19.1.1 

... .. : .. 

:-·~. 1,5 0 o.oo-
.. -. . . . . . .. -

700.00-

. ·:..· ... : . . .. ·. ~ .... '· ...... 
"' . ·.: .. .. . ·-

3,3 8 6.5 5 GSL 
3,4 8 4· .5'5" GSL _. 

. ·3,5 3-0-;2-9 GSL 
3,5 7 6.62 GSL 

. 2,0? 6.62 GSL 
- - ·- .. ' 

2,10 3.88 GSL 
2, l. 3 1.4 9 GSL 

1,4 3 1.49 GSL. 
1,4 5 6.40 GSL 

... ·- ~ -- .. 
1,4 7 5.51 GSL 
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