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VIRGINIA,

IN THE CIRCUIT COURT OF ISLE OF WIGHT COUNTY:
A. Dwight Doggett Plaintiff
V- 3216

Farmers Service Company

Randolph E. Barlow, Jr., Registered Agent
Route 3, Box 3-B

Smithfield, Virginia 23430

Southern States Cooperative, Incorporated

E. M. Holdaway, Registered Agent

Southern States Building

627 East Main Street

Richmond, Virginia 23219 - Defendants

Defendants are notified that plaintiff moves the Cir-
cuit Court of Isle of Wight County for judgment against them
in the sum of Fifty Thousand ($50,000.00) Dollars, the same
being due from defendants to plaintiff for this, to-wit:

(1) In December, 1977, plaintiff purchased from de-
fendant Farmers Service Company certain bagged cattle feed to
be used in his commercial farming operation in Isle of Wight
County, said bagged cattle feed having been manufactured by
defendant, Southern States Cooperative, Incorporated.

(2) January 9th, 1978, after said cattle feed had
been consumed by plaintiff's cattle, a substantial number of
said cattle became violently ill and a substantial number of
said cattle died from a poison in said cattle feed, of which
plaintiff was theretofore unaware.

(3) As the direct result of said poison being in




said bagged cattle feed, defendants have breached the implied

warranties of merchantability and fitness for the genéial and

T ——— e

particular purposes for which plaintiff iniended said cattle
feed to be used, for which the damages therefrom defendants
are indebted to plaintiff.

(4) As the further direct result of the breach of
said warranties lisﬁed above, plaintiff has suffered substan-
tial consequential and incidental damages, for which defen-

dants are further indebted to plaintiff.

A. DWIGHT DOGGETT

/.

By

‘kﬁ

Counsel

Thomas L. Woodward, Jr.
153 East Washington Street
Suffolk, Virginia 23434

Counsel for Plaintiff

;1\,fkl
Filed in the Clerk’s Ottice the..""/.... day ot... LI (&R,
Writ Tax $5’a Teste:

Fee ) a?sz;ig . % 80< Y




SEPARATE ANSWER AND GROUNDS OF DEFENSE

Now comes Southern States Cooperative, Inc., and for its
separate answer and grounds of defense to the above styled
motion for judgment says as follows:

1. This defendant is not advised as to the allegations in
paragraph one of the motion and calls for strict proof thereof.

2. This defendant is not advised as to the allegations
concerning illness and deaths of cattle owned by the plaintif:,
but denies that if such did occur from a poison, that said poison
was in a feed bag when it was sold by this defendant.

3. This defendant denies that it has breached any warranty
which it owed the plaintiff. ' r

4. This defendant denies the allegations in paragraph
four. |

5. This defendant says that the plaintiff was negligen%
and that such negligence was the cause of his loss.

6. This defendant will rely upon any defenses which

manifest themselves prior to or during the trial of this cause.

SOUTH?'STATES COOPERAPIVE, INC.

Byf{*/% ; / / /
0

Counsel
VIRGINRA: TN YME CLERRS OrEGE be
William M. Harris IE COUNTY OF ISLE OF WidNT,
Taylor, Gustin, Harris, Fears and Davis ‘_”meLw“mwmm;L"

5735 Poplar Hall Drive
Norfolk, Virginia 23502

-

/ o CLERV]
. 52 . ’
I hereby.certlfy that on the /O day of Apri . ‘-‘copy‘j ¢
of the foregoing pleading was mailed to Mr., Thomas L. Woodwdrd,Jr .

153 East Washington Street, Suffjigb Virginia 2343
- , Vv ; : s, : .




DEMURRER AND ‘GROUNDS
OF DEFENSE

DEMURRER

The defendant, Farmers Service Company, a Virginia
corporation, éppearing specially herein by counsel, demurs
to the Motion for Judgment filed by the plaintiff herein and
contends that the said Motion for Judgment does not state a
cause of action and that it fails to state facts upon which
the relief demanded can be granted, and in support thereof
says as follows:

1. That the plaintiff has not alleged any specific
act of negligence or other breach of any duty or warranty
that the defendant, Farmers Service Company, may have owed
to the plaintiff.

2. That the said Motion for Judgment has not
alleged that the défendant, Farmers Service Company, acted

. in any manner whatsoever other than simply by receiving
bagged cattle feed and purveying the same to the plaintiff
without in any manner changing or otherwise affecting the
composition of the said cattle feed or even changing or in
any manner affecting the bag in which the said cattle feed
was received and purveyed by the defendant, Farmers Service
Company, none of which actions form any basis, in law or
otherwise, for a claim by the plaintiff against the defendant,

Farmers Service Company-.

GROUNDS OF DEFENSE

Comes now the defendant, Farmers Service Company, 4




a Virginia corporation, by counsel, and for grounds of
defense to the Motion for Judgment filed herein by the
plaintiff, A. Dwight Doggett, says as follows:

1. That it neither admits nor denies the allegatio
contained in Paragraph 1 of the said Motion for Judgment,
and calls for strict proof thereof on the part of the plaintif

2. That it specifically denies the allegations
contained in Paragraphs 2, 3 and 4 of the said Motion for
Judgment.

3. That Farmers Service Company gave no warranties

to the plaintiff, either express or implied.

4. That it further states that any cattle feed
which was consumed by the plaintiff's cattle was a mixture
of bagged food supplement sold by the defendant, Farmers
Service Company, to the plaintiff, and manufactured by the
defendant, Southern States Cooperative, Incorporated, and
other food materials either purchased by the plaintiff from
other sources or manufactured by the plaintiff on his own
premises, or both; that if any cattle feed fed to the
plaintiff's cattle by the plaintiff contained any poison
whatsoever which affected the plaintiff's cattle in any way,
the said poison was, by the plaintiff's own negligence,
placed in the said cattle feed when the plaintiff mixed the
food supplement purchased from the defendant, Farmers Service
Company, and manufactured by the defendant, Southern States
Cooperative, Incorporated, with other food stuffs either
purchased by the plaintiff from other sources or manufactured

by the plaintiff on his own premises, or both.

ns




S. That if the bagged food supplement manufactured
by the defendant, Southern States Cdoperative, Incorporatgd,
and sold by the defendant, Farmers éervice-Company, to the
plaintiff, contained any poison which affected the plaintiff's
cattle, then the poison was placed in the said bagged food

supplement by the defendant, Southern States Cooperative,

Incorporated, and not by the defendant, Farmers Service
Company; that the defendant, Farmers Service Company,
purchased from the defendant, Southern States Cooperative,
Incorporated, bagged cattle food supplement and sold the

same bagged cattle food supplement to the plaintiff without
in any manner changing or affecting the condition or packaging
of the said bagged cattle food supplement; that the said
bagged cattle food supplement sold by the defendant, Farmers
Service Company, to the plaintiff, was received by the
plaintiff from the said defendant, Farmers Service Company,

in exactly the same condition as the defendant, Farmers
Service Company, received the said cattle food supplement
from the defendant, Southern States Cooperative, Incorporated.

6. That the defendant, Farmers Service Company,
is not indebted to the plaintiff for any sum of money, for
any reason or in any manner.

7. That the damages éomplained of by the plaintiff
were occasioned by the primary negligence of the plaintiff
for the reasons set forth above which was the sole proximate
cause of the damages, if any, suffered by the plaintiff.

8. That this defendant will rely on any and all

further defenses as may be disclosed by the evidence or



provable under the former plea of the genera1 issue.

FARMERS SERVICE COMPANY

By

Counsel

Rodham T. Delk

Rodham T. Delk, Jr.

Delk and Barlow

. 229 Main Street

Smithfield, Virginia 23430

Counsel for defendant, Farmers
Service Company

CERTIFICATE

I hereby certify that a signed copy of the foregoing

Demurrer and Grounds of Defense was mailed to Thomas L.
Woodward, Jr., Esquire, 153 East Washington Street, Suffolk,

Virginia, 23434, counsel for plaintiff, and William M.
Harris, Esquire, Taylor, Gustin, Harris, Fears and Davis,
P. 0. Box 12756, Norfolk, Virginia, 23502, counsel for
defendant, Southern States Cooperative, Incorporated, this

18th, day of April, 1978.

MRGINIA: IN THE CLERK'S OFFICE O»
WHE COUNTY OF ISLE OF WIGHT.

7 /8 7
nsczgﬁ(;ﬁn S'Z
g g D(W QA/ cLEmw
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INSTRUCTION NO.

The Court instructs the jury that the burden is upon the
plaintiff to show by a preponderance of the evidence that an
unreasonably dangerous condition existed in the ProBlend 50 when
the goods left the defendant's plant. Where the evidence shows
that any one of several things may have caused the injury to the
plaintiff, for some of which the defendant is responsible and
for some of which he is not, and leaves to speculation and
conjecture whether the ProBlend 50 was in an unreasonably dangerous
condition when it left the defendant's plant, then the plaintiff
has failed to establish a case, and you shall find your verdict

for the defendant.
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INSTRUCTION NO.

The Court instructs the jury that in this case A. Dwight
Doggett, Jr. was the employee or agent of the plaintiff, A.
Dwight Doggett, Sf. and that at the time he mixed the feed he
was then about the business of A. Dwight Doggett, Sr. and within
the scope of his employment and any negligence on his part is

chargeable to the plaintiff, A. Dwight Doggett, Sr.
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The Court instructs the jury that when defendant
Southern States Cooperative, Inc. delivered the Problend feed
supplement to Farmers Service Company for sale to the public,
defendant Southern States Cooperative, Inc. warranted that
it was wholesome and fit for the ordinary purposes for which
such feed supplement is used; and if you believe from a pre-
ponderance of the evidence at the time the product was so
delivered to Farmers Service Company that the product was not
wholesome and fit for the ordinary purposes for which such
feed supplement is used, then defendant Southern States Coop-
erative, Inc. failed to comply ﬁith its warranty; and if you
further believe from such evidence that any such failure was
the sole proximate cause of the death and injury to plaintiff's
cattle, then you shall find your verdict in favor of plaintiff

A. Dwight Doggett.

10
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The Court instructs the jury that a manufacturer
who places a product in the stream of commerce warrants that
the product is reasonably safe for the ordinary purposes of
its intended use; and if you believe from'a preponderance of
the evidence that the plaintiff used the Problend feed supple-
ment in the manner intended for its use and that it was .
unreasonabl wo‘f{s that h it deli d;N R'LATW” b

y or at use when it was delivere Ato

defendant Farmers Service Company and that the plaintiff's
cattle were killed and injured as a rgsult of that use, then
you shall find your verdict in favor of plaintiff A. Dwight

Doggett.

\ 11
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The Court instructs the jury that when a product
is purchased by its trade or brand name, the law implies a
warranty of merchantability or of fitness for the ordinary
or general purposes for which the product is sold. If you
believe from a preponderance of the evidence that defendant
Farmers Service Company breached such implied warranty and
that any such breach was the sole proximate cause of the
death and injury to plaintiff's cattle, then you shall find

your verdict in favor of plaintiff A. Dwight Doggett.

12
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The Court instructs the jury that if you find your
verdict in favor of plaintiff, then in addition to the
damages which you award, you may provide for interest on
any principal sum awarded, or any part thereof, and fix

. the period at which the interest shall commence.

13
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The Court instructs the jury that the term "prepon-
derance of- the evidence" does not necessarily mean the greater
number of witnesses, but means the greater weight of all the
evidence, It is that evidence which is most convincing and
satisfactory to the minds of the jury. The testimony of one

witness in whom the jury has confidence may constitute a pre-

ponderance.

14
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The Court instructs the jury that the burden is on the
plaintiff to prove by a preponderance of the evidence that the
Thimet that killed the plaintiff's cattle was in the bag of
ProBlend 50 when it left the possession of the defendant,
Farmers Service Company, and if_upon the whole evidence you are
in doubt as to whéther Thimet was in the bag when it left the
possession of the defendant, or if it appears equally as pro-
bable that the Thimet was not in the bag when it left the
possession of the defendant as that it was, then you shall find

your verdict in favor of the defendant, Farmers Service Company.

15




ALtk 47
225
16-77

No.

The Court instructs the jury that the burden is on the
plaintiff to prove by a preponderance of the evidence thaf the
Thimet that killed the plaintiff's cattle was in the bag of
ProBlend 50 when it left the possession of the defendant, Southern
States Cooperative, Inc., and if upon the whole evidence you
are in doubt as to whether Thimet was in the bag when it left
the possession of the defendant, of if it appears equally as
probable that the Thimet was not in the bag when it left the
possession of the defendant as that it was, then you shall find

your verdict in favor of the defendant, Southern States Coopera-

tive, Inc.

i6
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INSTRUCTION NO.

The Court instructs the jury that the defendant, Southern
States Cooperative, impliedly warranted to all who purchased
its ProBlend 50 that this product was fit for the orxdinary purposes
for which such goods are used. To recover under this warrantf
theory, the plaintiff must show two things: (1) That the goods

were unreasonably dangerous aissr for the use to'which they

would ordinarily be put

wkaae; and (2) that the unreasonably dangerous condition
existed when the goods left the defendant's plant. Therefore,
unless you believe by a preponderance of the evidence that an
unreasonabiy dangerous condition, if any, existed when the goods

left the defendant's plant, you will find your verdict for the
defendant.

17
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The Court instructs the jury that the defendant, Farmers
Service Company, impliedly warranted to all who purchased its
ProBlend 50 that this product was fit for the ordinary purposes
for which such goods are used. To recover under this warranty
theory, the plaintiff must show two things: (1) That the
goods were unreasonably dangerous <imgr for the use to which
they would ordinarily be put; and (2) that the unreasonably
dangerous condition existed when the.goods left the defendant's
place of business. Therefore, unless‘you believe by a prepon-
derance of the evidence that an unreasonably dangerous condi-
tion, if any, existed when the goods left the defendant's place
of business, you will find your verdict for the defendant,

Farmers Service Company.

18
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INSTRUCTION NO.

The Court instructs the jury that a verdict must not be based

in whole or in part upon surmise, conjecture or sympathy for either

instructions of the Court.

oy .
H /0

of the parties, but must be based solely upon the evidence and the

4

3-/%

19




We, the jury, on the issues joined, find in favor of
the plaintiff against Farmers Service Company and Southern
States Cooperative, Incorporated, and assess his damages at
$24,135.00 and interest on $<j2fl)\7{5hfj(j from
kthX,\C>)\CVTF\ (day, month, year).

D\.QQC\H SO e

Q Q\ Foreman b

We, the jury, on the issue joined, find in favor of the
defendants, Farmers Service Company and Southern States

Cooperative, Incorporated.

Foreman



VIRGINIA:
IN' THE CIRCUIT COURT OF THE COUNTY OF ISLE OF WIGHT

March 16, 1979

DOGGETT, A DWIGHT, Plaintiff
Vs

FARMERS SERVICE COMPANY and
SOUTHERN STATES COOPERATIVE, INCORPORATED, Defendants

FINAL ORDER CASE NO. 3216

This day came the parties in person and by counsel, and the|defen-
dants having heretofore filed their grounds of defense herein, issue is
joined.

Whereupon came a jury, to-wit: Peggy W. Wolfe, Lillian G. Pierce,
Eunice C. Harrell, Brenda R. Story, Michael L. Blythe, Thomas I Queen,
and Paul L. Newby, who were sworn to well and truly try the issue joined
and a t;ue verdict give according to the evidence and the law.

The evidence of the plaintiff was presented and at the conglusion
thereof the defendantsby counsel moved to strike the evidence off the
plaintiff on grounds stated in the record, which motion was overxruled
and to which ruling of the Court counsel for the defendants excepted.

Thereupon, the evidence of the defendants was presented and at the
conclusion of all of the evidence, the defendants by counsel renewed their
motion to strike the palintiff's evidence, on the same grounds, |which -
motion was overruled and to which ruling of the Court counsel for the

defendants excepted.

After receiving instructions from the Court and hearing argiments

of counsel, the jury retired to their room to consult of their verdict

<1




and after some time returnéﬁ into Court with the following verdict:

"We, the jury, on the issues joined, find in favor
of the plaintiff against Farmers Service Company and
Southern States Cooperative, Incorporated, and assess
his damages at $24,135.00 and interest on $24,135.00 from
January 10, 1978.

(signed) Peggy W. Wolfe Foreman

The defendants by counsel, moved to set aside the verdict as being
contrary to the law and evidence and to order a new trial, which motion

was taken under advisement by the Court.

Ana this matter is continued to allow the attorneys for the
defendants to prepare briefs and cite arguments why the verdict of the

jury should be set aside and for response by the attorney for the plain-

tiff.

/1




-

ORDER

This matter came this day to be heard on the papers
formerly read, upon the Order entered March 16, 1979, and upor:
defendants' motions to set aside the jury verdict as being
contrary to the law and the evidence and to enter summary jud
ment in their favor or, in the alternative, to order a new tr
on all issues, plaintiff and defendants appearing by counsel
and on written briefs, and was argued by counsel.

In consideration whereof, and it appeé}ing that the
defendants' motions are without merit, it is

ORDERED that the defendants' motions are overruled

and that final judgment upon the jury verdict is entered.

1al

It is further ORDERED by the Court that the transcript

of these proceedings which has been tendered shall be made a

part of and incorporated as a part of the record this date.

—— —
Enter this /\l; day of May, 1979.

A COPY.
TESTE: _W. B Laine, Jr.,.Clerk

——

<3




I ask for this:

///l . JS /

Counsel for Plaintiff /

Seen, objected to and excepted to:

//f%ﬁuﬁ%ﬂ

Of /Counsel for De;endant, Farmers
Service Company

I o -

00 Df Counsel for“Deferidant, Southern
States Cooperative, Incorporated

<4
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NOTICE OF APPEAL

TO: William E. Laine, Jr., Clerk
Circuit Court of Isle of Wight County
Counsel for Southern States Cooperative, Incorporate
defendant in the above-styled matter in the Circuit Court for
Isle of Wight County, hereby files Notice of Appeal from the
Order entered herein on the 15th day of May, 1979; said Order
having been entered in the Circuit Court of Isle of Wight Coun
Virginia. |

The aforesaid Order, dated the 15th day of May, 1979

made a part of the record the transcript previously filed. No

other transcript or statement of facts, testimony, or other

incidents of the case is to be hereafter filed.

SOUTHERN STATES COOPERATIVE, INCORPORATED

. /(.,4 Yy

d,

ty,

Of Counsel

William M. Harris

Taylor, Gustin, Harris, Fears & Davis, P. C.
5735 Poplar Hall Drive

Norfolk, Virginia 23502

VIRGINIA: IN THE CLERK'S OFFICE [ ]
l’HE COUNTY OF IS&E OF WIONT

aEcElVEb AN; Eu—:n L

szs%wﬁd/éw A

25




I hereby certify that a true copy of this Notice of
Appeal was mailed this ng' day of May, 1979, to Thomas L.
Woodward, Jr., 153 East Washington Street, Suffolk, Virginia
23434, counsel of record for the plaintiff A. Dwight Doggett,
and to Rodham T. Delk, Jr., of Delk and Barlow, 229 Main Street,

Smithfield, Virginia 23430, counsel of record for defendant

Farmers Service Company.

26
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NOTICE OF APPEAL

TO: W. E. Laine, Jr., Clerk

Defendant in the above styled case, Farmers Service

Company, by counsel, hereby gives notice of appeal from the
order entered herein on the 15th., day of May, 1979.

The transcript of the proceedings at trial have
been made a part of the record by the order above mentioned,
dated the 15th, day of May, 1979. No other transcript or
statement is to be hereafter filed.

FARMERS SERVICE COMPANY

o Wl G )

Of Counsel )
— e R
W. Parker Councill ;:i?:‘otlmt: oT: ‘I.SL:Lg:’K‘;lG:‘:w
Delk and Barlow 3 2
229 Main Street . ) 1504 oY% N

Smithfield, Virginia, 23430

CLENS

CERTIFICATE

I hereby certify that a signed copy of the “oregoir
notice was mailed to Thomas L. Woodward, Jr., Esquire, 153 Ec
Washington Street, Suffolk, Virginia, 23434, counsel for
plaintiff, and to William M. Harris, Esquire, Taylor, Gustin

Harris, Fears & Davis, P. O. Box 12756, Norfolk, Virginia,

23502, counsel for the defendant, Scuthern States Cooperative,

zh
Incorporated, this 2~ day of May, 1979.

e 4.
Lirm. YU frrae? ). Q.

g
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+ FORM 740

PENGAD CO.. BAYONNE. N.J. 07002

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dr. R, B. Edwards - Direct

THE WITNESS: That is it.

T

QURT: All right, sherif
lights on.

Now, the ju

« WOODWARD:

Cut the

A copy of your report, Doctor.
All right, thank you.

You are Dr. Ryland B. Edwards?
Yes, sir.
ﬁr. Edwards, vhere do you live?
Smithfield, Virginia.

Where do you work?

> D P P P P PP

W and surrounding areas.

engaged in the practice?

A Since 1962.

in veterinary science?

w qualifications as a veterinarian.

In Smithfield, in the County of Isle of Wight

Qo And what type of doctor are you?
A Doctor of veterinary medicine.
Q As such, Doctor, how long have you been so

Q Dr. Edwards, what is your educational background

MR. HARRIS: We certainly stipulate Dr. Edwards'

‘ .".. | %

50



- FORM 740

PENGAD CO,, BAYONNE, N.,J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dr. R, B. Edwards - Direct

THE COURT: Unless you want to further quﬁlify,
the defense has stipulated that Dr. Edwards is an

expert in veterinary.

BY MR. WOODWARD:

Q Doctor, in your practice of veterinary science,
did you have occasion to go to the fgrm, the property of the

plaintiff in this case, A. Dwight Doggett, on January 9,

1978?
A Yes, sir.
Q What d4idi you £1nd when youw arrived at the |farm?
A Well, it was at dark when I arrived. Ve had
several cattle that were already dead and then had BQVII&I

that were in various stages of showing symptoms of approachind
death. Then others that appeared to be normal at that
particular time.

Do fou want me to just go ahead with the story?

o If you would tell, Doctor, what you found| there

at the scene and what the physical condition was of those
not dead and those dying and what symptoms you did observe
of those?

A Well, at the time we could find about a dozen,
maybe 20 cattle, some of them were already dead and o rs
were down and in prostrate positions; They were showing

various signs that -- of course, a lot of things run through

-
.
i
L

51



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dr. R. B. Edwards - Direct

-

your mind when you see this type of gituation and try to
determind by asking them questions what had been given the
cattle as far as feed and so forth is concerned and then
attempt to unravel out the mysteries of the symptoms to
determine exactly what the cause of the condition was.

At that particular time I was not aware that that many
cattle were involved. I don't think any.of us were because
it was dark ané so forth at that particular time. I thought
we had something along the -- what we call enterotoxemia
or something associated with overeating of a particular
ration that they were on. '

Q That would not he a poison type of situation?

A Well, a toxemia from the overproduction of
bacteria type of toxicants in the body.

1 Did a number of things run through your mind
at that time as a possible diagnosis of the ailment?

A They did. As I indicated in the letter, and,
of course, considered poisoning at that time, but due to
the history and after talking to the owner and so forth that
night, it kind of pushed that in the back of.my mind at that
particular time.

Q Did you notice what symptoms . the cattle
exhibited, Doctor? I believe in the second paragraph of your
letter there.

A Yes. There was extreme salivation and they had

. " :-
. 30
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Dr. R. B. Edwards - Direct

uncoordination and the movie indiéated there were some |tremors
of the muscle groups. A couple of them went down suddﬁnly
like they were in extreme pain.
Of course, there was rotating of the eye itself to
indicate central nervous system type disturbance. The gait
was exaggderated, of course, and several of them went dawn in
view of us when we were»examining the animals and they had
pedalling motions of the limbs.
Of course, a couple of them died while we were there
trying to treat the animals at that particular time.
o wWhat treatment did you prescribe and was
accomplished as to those that’were still in a position [to be
saved? |
A We attempted to treat with -- since I was |at
that particular time thinking that we were treating a gastro-
intestinal type overfeeding situation, we treated accordingly
with some intravenous steroids to make the animal feel better,
some intestinal emollients, éamething to soqthe the intestinal
tract, and, of course, antibiotics as a precautionary type
of thing. .
Q Did you suggest to Mr. Doggett that the f;ed

which had been used be terminated?

A Yes, sir. We talked about the feed, the Iact,
I believe, that they had at that particular time had

but, anyway, we taerminated the feed and thgn the next Fhing

31
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-

we did, of course, was to autopsy one of the animals there
at the place that the death occurred.

Q Dr. Edwards, 4did you subsequently receive from
the Division of Consolidated Laboratories of the Commonwealth
of Virginia a report concerning certain samples which had
been taken from feed and so forth from Mr. Doggett's farm?

A I received copies of this report, but I think
there was duplication of the samples sent in as far as tha
feed was concerned, so I think that my reports that I receian
were copies that had been sent to Mr. Doggett and to Herbert
Jones, and I guess, since there was a duplication of samples,
possibly one group, you know, got discarded. I really don't

know. This is something that I couldn't answer in that

respect.
Q pid you read those reports which you received?
A Yes, sir.
o | Based upon the report which you read and based

upon the physical examination of the animal, as a veterinarian
are you able at this time to express an opinion with reason-~
able medical certainty as to the source of the death and the
injury caused to the cattle on Mr. Noggett's farm?
MR. BARRIS: Wait a miwute. Your nopor please,
I object to this type of ques:ion. I don't think he
has laid the groundwork for aa opinion at this time

from Dr. Edwards based on some report that was received

3
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from the at;te.

THE COURT: Well, he'd have to obviously tie

the report in.

MR. HARRIS: I would object at this time.

MR. WOODWARD: W¥Well, the evidence is going to

be introduced, Your Honor. I was trying to accommodate

Dr. Edwards so he does not have to remain all dax. All

counsel have had the reports for months now.
MR, HARRIS: I objaot.to it at this time,
THE COURT: Mr. Woodward, I expect you'll
to lay a foundation for it if that is the way he

to proceed.

sir.

have

wants

MR. WOODWARD: That is the way he is going to

insist on doing it, then Doctor, I am sorry.

MR. HARRIS: Well =--

THE COURT: All right. You want to call another

witﬁeas at this time?
MR. WOODWARD: I suppose I'll have to. I
ask that Dr. Edwards return to his practice and

have to call him later, Your Honor, to say that

wonld
T'11

the

report will be introduced through the state chemist.

My intent was to accommodate him.

THE COURT: How long is it going to be that you

will need Dr. Pdwards?

MR, WOODWARD:. I don't know. N
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MR, HARRIS: Can we have two minutes? It
might be that we can resolve this without that.

THE COURT: All right.

(Discussion off the record.)

MR. HARRIS: May I confer with Mr. Woodward
just a moment?

THE COURT: Yes, sir.

(Discussion off the record.)

MR, HARRIS: I think we can go ahead and
finish.

THE COURT: You withdraw your objection?

MR. HARRIS: Yes, sir.

THE COURT: Go ahead, Mr. Woodward.

BY MR. WOODWARD:

Qe Dr. Edwards, you have indicated that you 4id
receive a report of certain chemical tests which were
performed by the Division of Consolidated Laboratories service
in Richmond, or a ;opy of that, and without going into what
that report specifically says, my question to you again is
based upon the information provided_you in that report as to
chemical tests, further based upon your examination and
treatment of the animals there at Mr. Doggett's farm, are you
able to state with reasonable medical certainty your opinion

as to the cause of the death and the injury to Mr. Doggett's

:}4.
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Dr. R. B. Edwards -~ Direct

Yes, sir.
What is that opinion, Dr. Edwards?

I grouped it into an organic phosphate poisoning

type of situation. This was after the autopsy on the cattle

that night plus the symptoms that were indicated to me|after

examining the cattle that night plus the report and al?o

observed the animals the next day that were still showing

some signs, the ones that lived.

Q That is your opinion?
A Yes, sir. '
MR. WOODWARD: gnswer these gentlemen, plTase.
THE COURT: Gentlemen, any questions of this
witness?

further, Mr. Voodward?

any further?

you for coming.

MR. DELK: I have no questions, Your Honor.

THE COURT: Do you need this witness any

MR, WOODWARD: No, Your Honor.

THE COURT: Gentlemen, do you need this witness

MR. HARRIS: No, sir.

THE COURT: Doctor, you are frae to go. Thank

(Witness was e:tcused.)

THE COURT: Call your next witness, Mr. odward.

’.
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You ;entlemen indicated with reference to the
movie, you wanted that as an Exhibit. Do you want it
as an Exhibit or not?

MR. WOODWARD: Your Honor, it has been shown.
I would ask that it be made an Exhibit, of course,
with the right to have it reproduced at our expense
so that Dr. Edwards can have the original of it.

THE COURT: Any problem with that?

MR. HARRIS: No, sir, we have no objection
to it being withdrawn at this time.

THE COURT: Gentlemen, for' the record, the
relevant parts of the movie which are relevant to this
cage -~ for the record, the movie does contain some
other films, shootings of other sites which are not

related, but the relevant part shown to the jury will

be admitted as Plaintiff's Exhibit No. 1. The plaintif
1a‘§oing to furnish the court a copy of that if requir

(Movie film was received in evidence and marked
as Plaintiff's Exhibit No. 1.)

MR. WOODWARD: I call as an adverse witness,
Your Honor, Mr. Jon Boling with Farmers Service Company.

THE COURT: Mr. Boling, sheriff.

| MR, DELK: He is here.
MR. WOODWARD: As indicated, Your Honor, I do

call him as an adverse witness.

s
-’
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1 MR, 5ﬁnxs Your Honor, may I approach the bhench?
"2 THE COURT: With reference to the adverse

3 witness question?

4 MR. DELK: Yes, sir.

5 THE COURT: All righf.

6 (Attorneys approached the bench and a side bar

7 conference was held out of the hearing of the court

8 reporter.)

9 THE COURT: I'll rule tha£ way and note your

10 exception for the record,

11 MR. DELK: Your Honor, for 'the record, I would

12 have objection to this witness being qualified as an

13 adverse or hostile witness in thie case merely on|the

14 grouxds that he is an officer of the defendant corporation

15 which I think is not sufficient to qualify him under thﬁ

' 16 law as a hostile witness.

17 | THE COURT: All right. I am going to allow him

18 to be called as an adverse witness by the plaintiff in

19 this case since he ié a defendant in the case.

20 MR. DELX: Please note ny exception.

21 MR. WOODWARD: T didn't call him as a hostlle

22 witness. I called him as an adverse witness. Hig

23 interest is, because of the nﬁture of the éaae, aﬁverue.

24 ,

25 JON N. BOLING, called as an adverse witpess on behalf
- 37
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J. N. Boling - Direct (adv.)

of the plaintiff, having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION (adverse)

BY MR. WOODWARD:

I - - R O - -

e

You are Mr. Jon Boling?

Correct.

Mr. Boling, where do you live?

Smithfield, Virginia.

Where is your place of business?

In Smithfield.

What type of oceupation do you have there?

I am president of Farmers Service Company.

Are you also a stockholder of that company?
Yas.

Generally, what type of business is Parmers

Service Company engaged in?

A

o

In seed, feed and fertilizer, farmers' supplies.

Do you sell a variety of seed and farmers'

supplies according to manufacturer?

A

Q
A
Q

That is correct.
Are you the local Southern States dealer?
That is correct.

Do you handle their products?
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A I do.
Q In selling that product, do you sell a substance,

feed supplement, as I understand it, Pro-Blemnd 30?
A I do sell Pro-Blend 50.
MR, WOODWARD: Any objection?

MR. HARRIS: (Shaking_ﬁoad negatively.)

BY MR. WOODWARD:

0 'Mr. Boling, I show you a photocopy of a statement

from Farmers Service Company to a man named A. Dwight Doggett

and ask you what that is an order from or for and if it is,
in fact, from your corporation?

A This is from Farmers Service on the llth. | One
tcn of Pro-Blend 50, which is 20 bags.

Q That is on Decamber 11, 1977?

A That is right. There is also two bags of TM-10,

which is an additive.

MR, WOODWARD: I was going to ask to intraduce

these Exhibits togethexr, Your Honor,

BY MR. WOODWARD:

11 Secondly, I show you a statement, again angther

photocopy, dated December 22, 1977, and ask you what that

shows?

A This would be -another ton of Pro-Blend 50.

,
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Q Again, 20 bags?
A 20 bags.
Q 20 100 pound bags? 1Is A. D. Doggett, A. Dwight

Doggett here?

A Yes, sir.

Q He rcceived those from your corporation?
A He did.

Q And duly paid for them?

A Right.

Q All right, sir.

MR. WOODWLRD: We would ask that these be
introduced concurrently, Your Honor. I believe we
premarked certain Exhibits.

THE COURT: This will come in as Plaintiff's
Exhibit No. 3, gentlemen, these two orders from
Southern States. We have another Exhibit which has
alréady been agreed upon by counsel which will be
Exhibit No. 2.

(Plaintiff's Exhibit No. 2 was reserved for
an item to be later marked.)

(Order dated December 11, 1977, for one ton
of Pro-Blend 50 and order dated December 22, 1977,
for one ton of Pro-Blend 50 were received in evidence
and marked as Plaintiff's Exhibit No. 3.)

THE COURT: All right, Mr. Woodward.
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BY MR. WOODWARD: ~
Q Now, Mr. Boling, is Southern States Cooperative,
from your own experience with them and your knowledge in your
industry, a large manufacture: and supplier of feed, seeds
and other products for the farm?
A I wbuld say that in a four-state area.
Q In a four-state area? And Pro-Blend 50, which

you had referred to, comes to you bagged, does it not?

A Yes, sir, it does.

0 In 100 pound bags?

A That is right. )

Q And you retail it in 100 pound bags?
A That is correct.

Q Do you have anything to do with it or do you
receive it and merely sell it?
A We receive it and sell it. 2ossib1y store it
for a period of time, a week or two weeks, something like
that.

Q Pro-Blend is a term that Southern States has?

It i8 their brand name, is it not?

A That is correct.

Q Do you know what Pro-Blend consists of, generally?
A Protein.

o And it is a féed suppl&ment?

A A feed supplenment. |
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Q Is Pro-Blend advertised by Southern States?

A Yes.

Q Sold by brand name?

A Yes.

Q Bought by brand name?

A Yes.

Q You advertise, also, Farmers Service Company?

A Yes.

0 You hold yourself out to the public as selling

certain products and advertise those products?
A That is correct. '
o Does Farmers Service Company stand behind what
it sells, Mr. Boling?
A Yes.
Q So if something is not what it should be, then
you do stand behind it?
A If there is something that is wrong.
MR. WOODWARD: That is all I have at this time.
Thank you, Mr. Boling.
THE COURT: Any questions of Mr. Boling,
gentlemen?
MR. DELK: Your Honor, we may put him back on
at another time, but at this point I have no questions.
Mr. Harris does.

MR. HARRIS: Just one question, if you will, sir.

az
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1 CROSS-EXAMINATION

3 BY MR. HARRIS:

4 Q The Pro-Blend that you get from Southern States,

5 I believe, you go to Richmond to pick up, is that right?

6 A That is correct.
7 0 Where is that mill located?
3 8 A It is on Hall Street in Richmond.
| 9 Q You send your truck there to pick up the

10 Pro-Blend or what other -~

1 A Right. '
12 1) ~- food products?
13 A We usually go to the mill once a week. That is

} 14 the only -- we do go directly to the mill and back.

| 15 MR. HARRIS: All right, sir.

| / 16 THE COURT: That is all. Thank you.

Z 17 | MR. WOODWARD: I'd like to inquire of him
; 18 further from there.

Z 19

20 REDIRECT EXAMINATION

21

22 || BY MR. WOODWARD:

23 0 Mr. Boling, after this incident with Mr. Dopggett'ls
24 | cattle occurred, you don't question that 66 head of cattle

25 died, do you?

S R
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A, No, sir.
Q And they were poisoned?

MR. HARRIS: Well, I think that would call for
an opinion of his, Your Honor.

THE COURT: Unless he has actual knowledge of
it, Mr. Woodward, I don't think he is in position to
testify.

MR. HARRIS: He only knows what he heard.

BY MR, WOODWARD:
Q Mr. Boling, did you have séme conversations with

Mr. Doggett after this unfortunate incident?

A Yes, sir, I did.

Q You had some conversations with his son?

A Yes, sir, I did.

Q You have received, have you not, the same reportﬁ
from the sfate chenists that everybody else has received?

A Yes, sir.

Q And you have read those reports?

A Yes, sir.

13 You are further aware that the Pro-Blend bag

with the residue in it was sent to Richmond?

A Yes, sir.
Q And that that was tested there?
A Yes, sir.

44
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it not?

BY MR.

J. N. Boling - Redirect

0 The test showed Phorate poisoning in it, did

MR. BARRIS: Wait a minute,

THE COURT: You have an cbjection?

MR. HARRIS: Yes, sir.

MR. DELK: I object. Both of‘us do.
Mr. Boling is not an expert either as to chemistry
or veterinary medicine or otherwise.

THE COURT: He didn't ask him any comments
of an expert. |

MR. WOODWARD: I asked him what comment the
report indicatéd at this point.

MR. HARRIS: I AOn’t think we will, but w% may
object to the report. We don't want to go into it in
this manner. |

MR. WOODWARD: I am merely laying the foundationﬂ

WOODWARD :

0 Mr. Boling, after you had all the information

available to you, and including the test results of th
Jou not

Pro-Blend bag with the residue in it, after that, did

tell Mr. Doggett that you would see that things were mﬁde

right?

MR. HARRIS: Well now --
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BY MR. WOODWARD:
All right.
I went to -- do you want me to answer that?

Yes, sir.

» » P

I went to Mr. Doggett because I was upset over
what had happened. I said I would do everything humanly
possible to straighten this proklem out because he had been
a good customer and a friend.
Q And you stated your continued willingness to
do that, have you not?
A I would have done it for anybody.
o Has Southern States been cooperative with you?
MR. HARRIS: Well now, what are we talking
about hare?
THE COURT: You have an objection, gentlemen?
MR. HARRIS: I object, Your Honor.
THE COURT: State your objection, the reason
why, gentlemen, if you would.
MIL., HARRIS: Southern States been cooperative
with him? I object to that.
THE COURT: I don't know that that is relevant
or material to the issue.
MR. VOODWARD: The question that I'm asking,
he has indicated to us that he told Mr. Doggett he

wanted to see that the right thing was done. I wanted

46 B
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BY MR, WOODWARD:

States dealer. I'm not trying to put you in the middle,

J. N. Boling - Redirect

-

to ask him about his conversations with Southern
States and their representatives.

MR. HARRIS: Objection.

THE COUET: Well, as to whether or not they
had been cooperative with this gentleman is not relevant
to this proceeding and I'll sustain that objection.

MR. WOODWARD: My question is not directed

towards cooperation, Your Honor. What I am seeking
through this gentleman is an admission or statement
against interest, statement by Southern States against
their interest. '

MR, HARRIS: Well, Your Honor ==

THE COURT: If there is one.

MR. HARRIS: Not against Southern States, not
through him.

MR. WOODWARD: Certainly.

THE COURT: Adnmission against interest made by
Southern States can come through this witness, yes, sir.

MR. HARRIS: Objection.

THE COURT: If there is one made.

e Mr. Boling, I understand you are a Southern

but my question to you, sir, is this: did you not and have

. . &7
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you not called Southern States and had conversations with

them about Mr. Doggett's claim for the dead cattle?

MR, HARRIS: By who? Wait a minute.
THE COURT: I think he has got to qualify

who, Mr. Woodward, and what position they held.

BY MR. WOODWARD:

Q Have you had any conversations with any people
in Southern States in Richmond about Mr. Doggett's claim
about the loss of the cattle?

A Yes. I notified them of the problem.

Q- Have you spoken_with them by telephone since

that time about this?

A Yes.
Q With whom did you speak there?
A I spoke with the feed representative,

Tom Kirkpétrick. and I spoke with the -~ hum -~ legal counsel
for Southern States. You know, I couldn't name every name,
but a couple of different people at Southern States to make
them aware of what the happenings were that happened in
Smithfield concerning this case.

Q And even though the law may look to you,

Mr. Boling, in fac: you feel and felt that it was Southern

States' problem, ¢id you not?

MR, I'’ARRIS: Wait a minute. Hold on, sir.

-
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J. N. Boling - Redirect

|

|

Objection.

THE COURT: What he felt is not material,

Mr. Woodward. You stated that you were going to ask

him a question with reference to a statement that
MR, WOODWARD: I an.
THE COURT: Well, let's get to it.
MR, WOODWARD: All right.

THE COURT: You are arguing the point.

BY MR. WOODWARD:

Q My question, Mr. Boling, is this: in the
conversations that you had w;th Southern States, did yoy
request them to satisfy Mr. Doggett's claim?

MR. HARRIS: Objection.
THE COURT: Sustained, sustained. Don't

answar the question.

BY MR. WOODWARD:

e Did they?

D not

MR. HARRIS: Why don't we go ahead and prove

the case, Mr. Woodward? Ask him specific questions.

I objact to this generalization.

THE COURT: I sustain the objection so far.

BY MR. WOODWARD:

.. 49 o

71



+ FORM 740

PENGAD CO.. BAYONNE. N.J. 07002

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J. N. Boling - Redirect
0 Did they make any statements to you about their
responsibility?

MR. HARRIS: Objection to this.

BY MR. WOODWARD:
Q Representatives of Southern States Cooperative,

Incorporated, in Richmond, Virginia, as referred to in your

statement.
MR. HARRIS: Objection.
MR. WOODWARD: I think he understands what
I am asking. '

MR. HARRIS: I object. No, sir.

THE COURT: You can ask him what Mr. Kirkpatrick
said. He is a representative stated. If it was a
declaration against interest --

MR. HARRIS: I don't think a mere agent of a
corﬁorution -

MR. WOODWARD: I never --

MR. HARRIE: ~- no declaration against interest
for the corporation.

MR. WOODWARD: I never heard a corporation say
a vord yet, Your Honor. People speak; not corporations.

MR. HARRIS: Officers.

THE COURT: I'll allow any statements made by

Mr. Kirkpatrick with reference to this food, gentlcmen.‘

50
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J. N. Boling - Redirect

BY MR. WOODWARD:

1) Did Mr. Kirkpatrick make any statements to

MR. EARRIS: Objection.

BY MR. WOODWARD:
o -~ about their responsibility?

MR. HARRIS: Objection.

BY MR. WOODWARD:

Q All right. ,

A Mr. Kirkpatrick was at the feed mill. I w

you,

nt

up there to try and determine the problem at the feed mill.

The statement that he made is that poison could not haw
come from the feed mill.

MR. HARRIS8: I didn't understand that, sir,

THE WITNESS: That poison could not have come

from the feed mill.

MR. HARRIS: That is what Mr. Kirkpatrick ﬁom

you?

THE WITNESS: Yes, sir.

BY MR. WOODWARD:
Q 80 they have not accepted responsibility?

that your answer?

Is
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A That is correct.
Q None of their conversations -- meaning the

enployees or representatives of Southern States --

A Right.
13 Is that correct?
A Correct.

MR. WOODWARD: I have no further questions.
Thank you, Mr. Boling.

THE COURT: Do you have any further questions,
gentlenen?

MR. DFLK: Your Honor, I may call him later
as one of our witnesses, but I don't have any questions
at this time.

THE COURT: You can step down. Thank you,

Mr. Boling.
(Witness was excused.)
THE COURT: Next witness.

MR. WOODWARD: I call A. Dwight Doggett, Jr..

A. DWIGHT DOGGETT, JR., called as a witness on behalf
of the plaintiff, having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION
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A. D. Doggett, Jr. - Direct

BY MR. WOODWARD:

B PO P PR PO PR PP

have?

A

@

You are A. Dwight Doggett, Jr.?

Yes.

Mr. Doggett, where do you live?

Route 3, Smithfield.

¥hat type of business are you engaged in?
Farms.

How old are you?

Thirty.

How long have you been engaged;in farming?
Since 1971; eight years.,

Were you raised on the farm?

Yes, sir.

What sort of educational background do you

A B.S. degree from the University of Richmond.

Mr. Doggett, I direct your attention to

January 7, 1978, and January 9, 1978. During that peri

of time, who on your father's farm engaged in the feedi

of the cattle which he had?

A

vd

ng

I ground all the feed and filled up the feeders.

My brother and the man that works feed silage.

0

of all of you on the farm was engaged in that particula;

A

As far as the use of the feed mill itself,

I wvas,

who

r job?
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A. D. Doggett, Jr, - Direct

Q Was anyone else connected with that particular
feeding operation?

A No.

Q Mr. Doggett, the farm where you prepared the

feed to be fed on another farm, where is that farm located?

A Route 258,

Q Where is that in relation to where we are right
now?

A A quarter of a mile.

Q On that particular farm are there certain

buildings and outbuildings and machinery used in the farming

operation?
A Yes.
Q I hand you a photograph marked Plaintiff's

Exhibit No. 2 and ask you if you would look at that and

please identify it for us?

A It is a picture of the feed mill I used to grind
feed with,
e Is this the feed mill that you were using on

January 7th and 9th, 1978?

A Yes, sir.

1} What is the capacity of that feed mill?

A Three ton capacity. 6000 pounds.

1 At that time and noﬁ, what actuslly goes into it?

On January 7th, what went in the feed mill and on January 9th
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A. D. Doggett, Jr. - Direct

before it was actually given to the cattle? In other words,

what were the component parts of the feed mill?

A

vines.

e

Three components. Corn, supplement and p?anut

Tha corn which you used, how much of that

tons, approximately, was corn?

A

R - T Y - A I - T - T - S R - S SR~ SR VIR~

One-half of the bulk of the mill.

That would have been a ton and a half?
Yes, sir.

Three thousand pounds, roughly?

Yes., '

What other components went into it?

Two bags of Pro-Blend 50 supplement.

Is that manufactured by Southern States?
Yes.

What type of bag does it come in?
Plastic bags.

How much weight per bag?

100 pounds per bag.

You indicated that you used two. of those.
Yes, sir.

What else did you use?

The balance of the bulk of peanut vines.
What type of peanut vines were they?

Baled vines:; baled on the farnm.

t

55 .
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A. D. Doggett, Jr. - Direct

0 When had they been baled?

A The fall of that year; the fall of the previous
o '772

A That is correct.

MR. WOODWARD: Your Honor, these photographs
have been seen by counsel previously. Do you-all
want to see them again?

MR. HARRIS: I'm not a farm boy myself, and
I didn't know what they were, so if you'd let me look
at them as we go along. | '

THE COURT: Mr..narris has indicated he wants
to look at them as you go along.

MR. DELK: You are going to --

MR. HARRIS: You are going to put them all in

now?

MR. WOODWARD: Yes, sir.

MR. HARRI8: Why don't you.

THE COURT: You are going to pass them to the
Jury?

MR, WOODWARD: Yes, sir. I thought counsel

wags familiar with them.
THE COURT: You may pass them to the first one.

(Photographs were received in evidence and

marked as Plaintiff's. Exhibits Numbers 2-A through 2-M.)

56
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A. D. Doggett, Jr. - Direct

BY MR. WOODWARD:
Q This photograph here again of the feed mili
Mr. Doggett?
A Yes.

Q I hand you Plaintiff's Exhibit No. 3 -~ 2-A

’

’

excuse me. Plaintiff's Pxhibit No. 2-A and I ask you what

that is a photograph of.

A The same feed mill; just a different view.

It is showing the relation of the parts that -- the parts

that the fead goes in.
Q Could you step down here, if you would, for
moment? We have some other photographs of parts of it.

Just for the benefit of the jury, at this point if you'd

hold

it like that. What is this part here that I am referring to

which appears to the rear?
A All right. This is where the supplement is

enterad into the feed mill here.

Q Is that the Pro-Blend 50 that you referred
A That is correct. Under here, and it auger[
this part here, mixed in this part here. This part her

the 1lid up is where the corn enters in.

to?
in
with

This long thing right here folds down and peanut vines

enter in here and ultimately are mixed in this part right

here.

1} Are all the components ultimately mixed in

L S
s OF

the
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A. D. Doggett' Jr., = Ditect

large bin area?

A Yes, sir, they are.

1} I hand you Plaintiff's Exhibit No. 2-B, Mr.
Doggett, and ask you to step down again, please, sir, and
tell us what that shows there.

A This is the same feed mill with that long
elevator folded down so that the vines can enter in.

Q Are they pulled on up by this conveyor belt
into the system?

A Into a chopper right here.

Q If you'll stand right here, please. All right.
I show you Plaintiff's Exhibit No. 2-C and ask you what that
is a photograph of?

A " That is a front photograph of the entrance for
the corn with the 1id up.

o I hand you Plaintiff's Exhibit No. 2-D and X
ask you what that is a photograph of?

A That is a photograph looking down into the rear
hopper where the supplement enters.

0 Now, the supplement which goes.in there, how
do you get the supplement into the hopper?

With six 100 pound bags. Just pour it in.
Pour it into that?

Yes.

P @ O P

I hand you Plaintiff's Exhibit No. 2-E anc ask

L]
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A. D. Doggett, Jr. - Direct

you what that is a photograph of?

A That is a photo showing this mill sitting here
under the auger where the corn is taken in. This auger
over to the right is bringing corn into the mill.

Q Does it bring it in along this pipe and then
drop it into the mill itself?

A That is correct.

Q Is this the particular situation as far as the
production that was in effect in January of '78?

A Same situation.

0 Is that the standard procedure which was
followed on your farm?

A Yes.

Q. ' I show you a photograph marked Plaintiff's
Exhibit No. 2~F and ask you what that is a picture of?

A That is the front of the barn where the supplemext
is held and the center section.

Q0 Now, the canter éection that you referred to,
if you put your finger on it and show the center section?

A Here with the open door.

O Now, I notice there is a bag shown in thia
particular photograph. On Januqry’7, 1978, how were_the bags
of Pro-Blend stored in this partiéular center section that
you have called it?

A In the same manner. Sitting right next to the

.1 589
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A. D. Doggett, Jr. -~ Direct

door.
1) Were the bags stacked?
A Standing up like this bag.
Q Standing like this bag? What is this a view of?

I hand you Plaintiff's Exhibit No. 2-G, I belliave it is.

A The same door with just a closer shot of the
bags.

Q I hand you Plaintiff's Exhibit No. 2-H and ask
you what that depicts?

A That shows the tractor and the feed mill backed

in this barn door in preparation of entéring supplement,

Q Was the corn introduced before the supplement?
A That is correct.

Q Where are the corn bins that you have shown us
in the photograph in relation to this barn?
A Directly next to it. It is shown on one of

these photographs.

Q It is next to the barn that we referred to?
A Yes.
Q Now, after you introduced the corn into the

feed mill, would you then place your tractor ir. position as

shown here, next to the barn?

A That is right.

0 Tell the jury, if you would, specifically what

you would do with it? I believe you mentioned two bags of

60 ..
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A. D. Doggett, Jr. ~ Direct

Pro-Blend 50 were used in these feedings.

MR. HARRIS: Mr. Woodward, you keep asking|what
he would do. I assume you are asking him what he|did
on this specific occasion.
MR, WOODWARD: That is.precisely what I am askinq.
MR. HARRIS: All right.
BY MR. WOODWARD:
Q Mr. Doggett -~
A Backed the mill to this barn door. Take the
two bags of Pro-Blend 50 from the barn and put them intp cthe

mill., You dump them right into the rear auger that is shown

on one of those.

o I notice there is a step here. When you th

the Pro-Blend 50, would you go into the barn area or would yoq

be on the ground?

A Sometimes you'd go in and sometimes you'd go
on the ground. Depends on how far in the barn the baga were.

o Where would you be or where were you on January
7th when you removed or opened the tops of the bags?

A Standing on the ground.

Q Is that open ai: there?

A Yes.

Q Tell us precisely, if you would, Snd show us
what you would do with the bags of Pro-Blend? How did you

.61
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A. D. Doggett, Jr. - Direct

open the bags of Pro-Blend on January 7th?
A There is a tape on the top. You just grab one

end of the tape and it opens the top. It loosens the

threading on the top.

Q Is it sealed before that?

A Yes.

Q What did you then do with the two bags?

A Poured them into the hopper.

Q Wait a minute; we have some more. I show you

Plaintiff's Exhibit No. 2 and I ask you what that depicts.

A It is a closeup of the same photo we just saw.

Q I show you Photograph 2-J and ask you what that
shows?

A That is a picture of the barn where the peanut

vines are stored that I was using at that particular time.
0. Where is that particular barn located?
A | Hum -~ the road past the school bus garage,
approximately half a mile from my father's house.
0 Where is that in relation to where the gattle

were on Januvary 9th?

A They were approximately half a mile further up

that road.

Q Let me show your Plaintiff's Exhibit 2-K and ask

you what that shows?

A That shows the first feeder I placed the feed mil]

v -

.62 e
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A. D. Doggett, Jr. - Direct

on the morning of January 9th.

Q Where is that feeder located?

A On the Nelms farm about a mile from my father's
hone.

4} Now, how does the mixture of the feed get into
this particular feeder? What do you do to put it in thIre?

A It is augered in directlf from the mixing tank
to the feeder.

e Does the top of the feeder come up?

A Yes. |

Q Al?! right. \

The hinges just open.

0 The hinges that'open?

A Yes.

Q And you put it in through the opening at the
top there?

A Yes.

o I hand you aﬁother:photograph marked Plaintiff's
Exhibit No. 2-L and ask you what that shows?

A That shows the two feeders in the front feed lot
at the Nelms farm where you place feed in this feeder closest
to the photographer here in this photograph.

Q Was that on January 9th?

A January 9th. |

Q Is this feeder here closer to the road than is

;.. 63
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A. L. Doygett, Jr. - Direct
the first feeder shown in the photograph?

A Yes.

Q Mr. Doaggett, I show you final photograph,
Plaintiff's Exhibit No. 2-M, which is two photographs which
make a panoranic view and ask you what this photograph shows?

A It shows the relation of the bin where the corn
was held and the barn where supplement was being held.

Q Does it also show the remainder of the back

portion of your father's farm?

A That is correct.

Q Iz this behind his house? ,

A Behind and to the left going from the highway.
Q You can take a éeat back up there, Mr. Doggett.

Mr. Doggett, did you feed the cattle on January 7, 19787

A Yes.

Q Was that on Saturday?

A That is right.

o After you had completed that particular feeding,

what did you do?

A I returned to the farm or to my father's home

and placed the corn back in the feed mill to half capacity of
the mixing tank, put two bags of supplement in the rear hopper
and then drove the feed mill and parked it under an open

shelter.

1) Is that open shelter in the same general area

YR oo
™ 64
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as these other buildings? |

A Directly behind those buildings in the finil
photograph.

1] Vas anything else put in on January 7th other
than the half volume of corn and the Pro~Blend supplement?

A No.

Q Was there any feeding.dsne on January 8, 1978,
which would have been a Sunday?

A No.

Q Did you usually feed every day or how many |days
a week on the averagc would you feed?

A Five or six days a week.

Q On January 9, 19738, which would have beaean Monday,
what did you do as far aé feeding the cattle?

A I went. and got the same tractor and feed mill

out from uncer this onen shelter and drove it to the loc

of the vines, put in approximately 20 bales of peanut vi

ation

nes

to fill the mixing tank up and then drove on from the feed

lot to where the feeders were located.

Q Had the tractor or the feed mill been tampered

with in any way --

ME. HARRIS: Objection.

BY MR. WOODWARD:

. -~ that you could see?
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A. D. Doggett, Jr. - Direct

MR. BARRIS: Objection.

THE COURT: I think he can testify, Mr. Harris,
to what he could observe.

MR. HARRIS: Assuming that he had observed the
feed mill all during the weekend.

THE COURT: Well, I think --

MR. HARRIS: I assume that is your question.
His question is directed at that weekend.

MR. WOODWARD: I'm just asking hin did it
appear that the feed mill had been tampered with.

MR. HARRIS: From when to when?

MR. VOODWARD: From the time he had seen it on
January 7th to the morning on January 9th.

MR. HARRIS: Did it appear that it had been
tampered with?

MR. WOODWARD: That is what my question is.
I am.trying to just -~

MR, HARRIS: I don't think it is a proper
question.

THE COURT: T see no problem with the question.

MR. HARRIS: Oh, no, that is all right.

BY MR, WOODWARD:
0 Did it appear that it had been tampered with in

any way?
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A. D. Doggett, Jr. - Direét

A No.

0. Any indication t6 you directly or indirectly that
anybodv had introduced any&hing in the feed mill since you
had last seen it on January 7th?

A No, sir.

Q Now, what time did you start the process on
January 9th,ﬁMonday?

A Around 7:30.

Q So you got the tractor?

A And continued on, got the peanut vines.

Q pid you put the vines in? /Did you put them on
that conveyor helt type thing?

A Yes, sir. .

Q After you had done that, put the peanut vines in,

does the entire mill continue to auger, to mix what is in

there?

A It mixes even while you are traveling down  the
highway.

Q pid you go ahywhere after you put the peanut

vinas in other than to the feeders?

A (Witness shaking head negatively.)

0 Approximately how much of the mixture did you

put in the first feeder that you referred to in the photogrnp+?

A Hum -- about approximately a fifty -- fifty
100 pound sacks.

¥ -

¥ 67

89



8V

s FryRm

vivVVe

FENWAV LV.. OATVUANL. W.4,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. D. Doggett, Jr. - Direct

0 That was in the first feeder?

A That is right.

] How much of the total would that have been?

A Hum -- 80%.

Q 211 right.

A That was what was in that mill.

Q ¥hat did you do with the remainder?

A rut it in the first -- hum -- feeder on my way

out in the front lot.
Q was the feed mill then, for all intents and
purposes, empty? - '

A Yes, sir.

1} What d4id you do when you got back to your father!
farm?
A Filled the mill back up again with half corn and

went to the barn and got two more bags of supplement and put
them in the mill; then parked it back under the shelter again,
Qo Now, on January 9, 1978, after you had completed

the feeding process, what did you do then?

A I went to work on a tenant house.

Q Was anyone with you? .

A My brother and the man that works with us.

0 What was the first notice or indication you had

that something was wrong with the cattle?

A That afternoon my father came up and told us

» ..
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there was something wrong with the cattle over there and we

had better come over with him and see what we could do and

what the problen was.

Q What did you do when you got to where the cattle
were?

A We saw that some were dying and some were in
digstress, so the first thing we did was run them all off the
feeders and shut them away from any more feed.

o Dr. Edwards subsequently came to the scene?

A Yes.,

Q Do you know how nany cattle totally died in this
particular incident?

A 66.

0 Now, after it happened, Mr. Doggett, did you

have occasion to take any sampnles from any of the feed what-

evar on your father's farm?

A The following morning, January 10th, I took

sarples of the feed in three feeders and of the corn in

bins that I was grinding from anc also in another bin where

we hadn't used any corn from.

the

Q fo you took five samples?

A “hat is right}

0 What did you do with those samples?

A Took them to Ivor to the regional laboratories.
Q Is that a part of the state laboratory system?

N o
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A. D. Doggett, Jr. - Direct

A Yas.,

Q Did you know at that time what had caused the
deatbh of the cattle?

A No, sir.

Q After the report of the chemist was received,
what steps did you and your brother, Albert Jones and your
dad take toward getting your situation such that you could
feed again using the same feeder, feed mill?

A You mean the report of the chemist saying what
the cause of the death of the animals was?

Q Right after you received that, what did you do
about cleansing or decontaminating your equipment?

A Well, we received a process from the -- I think
Princeton Universit§ whereby we cleansed the feed mill with
dehydrated lime and Clorox.

Q During the interim between your raceiving the
report and your decontamination, how were the cattle fed and

what were they fad?

A We were feeding silage and hay.
Q For ny benefit, what is silage?.
A It is chopped stalks of corn with the grain

chopped in it.

Q Did you use any feed meal in that process?

A No.

Q After your feed mill was decontaminated, did you
* e
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A. D. Doggett, Jr., - Direct 93

go back to feediﬁg the cattle in the same way as you did on
January 7th and 9th, 1978? |

A After we got the report back from this chemist
that gave us the process and the mill was all right to use,
wve went back to using 1it.

Q Mr. Doggett, after you opened the bag of
Pro-Blend 50, you told us that you dumped it in. What Aid

you do with the empty bag then?

A Threw it back in the barn.

0 Vhere was it in the barn?

A To the right of the door. -

Q Was it just lying on thg floor?

A Yes, sir.

0 Were there a number of‘bags in there?

A Half a dozen.

0 Were they Pro-Blend 50 bags, clearly marke? as
Pro-Blend 50?

A They had tags saying Pro-Blend 50.

0 Did they show Southern States on them, also?

A Yes.

Q Did you introduce any Phorate poisoning into

your father's feed mill?

A Not to my knowledge, no.
Q Would you have done such as that?.
A No.
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MR. WOODWARD: Answer these gentlemen.

CROSS-EXAMINATION
4
° | BY MR. DELK:
6 0 Lo you know what Phorate smells like?
7 A I know what Phorate ~-- Thimet is.
8 Q Can you describe the odor?
9 A Hum -- I would describe it as strong and --

10 hum -- offensive.

n Q It is readily recognizable?
12 A Yes.
13 o Is it an cdor like anything else that you

4 | encounter on your farm?

15 A NO' Sir.

16 1} From any other chemicals that you may use on

17 | your farmé

18 A It has a distinct odor.

19 Q It doesn't take much of a quantity of this

20 || material to produce that odor, does it?

21 A No.

22 Q Did you come into conﬁact with the bag that had
23 “ a residue of this material in it?

24 A I never recognized it as being.

25 Q Did you come into contact with a bag that had

Hi | o R
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A Not that I could detect, no.

Q Have you smelled this, detected this odor
the farm within a week before this incident and a week
this incident?

A Mo.

0 Have you ever used a Phorate material on y
farm?

A Yes.

Q tthat brand name was that?

A Thimet. '

Q Who manafactures Thimet?

A I don't know.

Q Is it manufactured by Southern States?

MR. WOODWARD: He doesn't know. He can't
tell you who manufactured it.
BY MR. DELX:

Q It is not manufactured, to your knowledge,
Southern States, is it?

A No, sir.

0 When I say "you", I am speaking of the -~

call it the Doggett farming operation that operates th?

on

after

our

ve'll

farming operation that you and your father and your brother

were engaged in.
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'A. D. Doggett, Jr. - Cross

Where did you purchase Thimet f£rom?

A

Different places. The Thimet we usually

purchased from either Proscription Fertilizer Company in

Ivor or Farmers Service in Smithfield.

2

A

Q
prior to the

A

Q

A

seed to keep

Q

ou are not sure where?

17211, T hadn't used it in a good long time.
Waen is the last time that you recall using it
incident on January 9?

Ham -- soy beang in the spring of 1976, I think.
Waat is Thimet used for?

It is an insecticide. It 'is placed under the
insects from destroying the seed.

Is it later applied to the plant after the seed

is germinated?

A

Q

It may be, but it is not, to my knowledge.

Is that the only use you have ever made of

Thimet on the Doggeti. farm?

L%

Q
A
Q
A
o

A,

through, they get it on their fee£ and lick it off, and when .

Yes.

Fas Thimet ever been used for rodent control --

Yes.

~- on the Doggett farm?

Yas,

How was it used for rodent control?

Placed in a burrow so that when the rat goes

. 73
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they drink water it would kill them then.

1} It is an effective rat killer, isn't it?
A Yes.
Q When do you recall last using it for rodent

control on your farm?

A Aum -- T haven't used it -- I mean, I don't
think I've used it. I think my father used it three or| four
years ago.

Q Do you know if anybody else has used it?

A No, I don't.

0 Who has access to Thimet on your farm? 1Is i%
locked up?

A Oh, no, it is nét locked.

Q How many people work on the farminé operation?

A One man other than our family.

Q Would that be your father, you, your brother,

Mike?

A Right.

0 And who is the other man?

A. Albert Jones.

Q Al) of you enter and have access to all of | the

farm buildings at any time during the day?

A Yes.
Q Or night?
A Yas.
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A. D. Doggett, Jr. - Cross

Was there Thimet on your farm on January 9, 19782

Yes.
vhere was it located?

In a shelter -- hur -- in a workshop; in the

rear of a workshop.

Q

A

liow much quantity was on the farm?

I believe -- hum -- one bag. Whatever the

welght of that is, 10 or 15 pounds.

2

Thimet is sold in 20 pound bags, three to the

case, isn't it?

oo P P

If you say so.
I'n asking you is it?

I don't know.

"1t weighs more than 10 pounds per bag?

I don't know; whatever is in a bag, that is

whet was there.

o

A

Q

on the farm?

P P P o2 P

Was it an open bag or a closed bag?
Closed bag.

Fave thLere been other bags in addition to that

You mean prior to January the 9th?

Yes,

Yes, we have used it. The spring before, '76.
Where were the emp ty containers?

They were thrown zway or either burned up.
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A, D. Doggett, Jr. - Cross

1) Were there any other empty containers on the

farm on January 9th?

A Yes, there was later found one in the feed barn.

1} Now, when you say feed barn you are referring to
the framed building where the Pro-Blend and other supplement
was stored, is that correct?

A That is correct.

G And that is the frame building shown in Exhibit
2~-E?

A That is right.

0 2-F? '

A Right.

Q 2-G?

iR Yes.

) 3-H?

A Yes.

Q 2-1?2

A Yes.

THE COURYT: I think you have sufficiently
identified the building. Let's go on.
MR. WOODWARD: We'll concede it is the same

building.

BY MR, DELK:

Q What are the dimensions of that building?
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A. D. Doggett, Jr. - Cross

20 by 30.
20 feet by 30 feet?
That is correct.

Where was the empty Thimet box found in that

building? Where was it located in the building?

A

Lo A - A

A

In the rear right corner.

Where was the Pro-Blend stored in that building?
In the front left corner.

How much would you say that is apart?

30 feet.

When was the Thimetrbox discovered?

I believe Mr. William Simmrons or either Herbert

Jones found it there when we were going through the barn

looking for a possible cause.

e

A

e

Was this an empty Thimet bag or a box?
A box.

When you purchase Thimet, you purchase it in -~

there is more than one bag? Three bags to the box, are tliare

not?

box.

P © P »

It is in a box and the bags are.contained in the

Do you know how many bags?
I believe three.
Where are the other bags?

Well -~
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A. D. Doggett, Jr. - Cross

Q You had one full bag of Thimet on the farm,

that correct?

A That is correct.

Q And that had not been opened?

A No.

Q Where wera the other two bags?

A They had been destroyed and burned or thrown
away. )

Q Do you know that?

A I throw all the bags away as we use them. +a

either burn them up or throw them away as we use them.

is

0 ‘'Now, Mr. Doggett, no one had any part in mi§1ng

any of the cattle feed that was mixed on January 7th and
completed on January 9th?
A No one but myself,

0 On the usual occasions, but not necessarily

regard to Januvary the 9th, you would take a 100 pound bag of

Pro-Blend 50 and -- what is this bag constructed of?

A Plastic. Lightmaterial.

Q Is it like a plastic cloth? 1Is.it a woven twpe

of cloth or is it solid plastic sheet?

A No. It is woven cloth, I believe.

MR. WOODWARD: Is that like the one ~-- is that

like the Pro-Blend?

MR. DELK: Yes.

l

with
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Your Honor, at this point, for identification
I would like to enter this as Defendants' Exhibit

No. 1.

to introduce it.

% THE COURT: Let's go ahead and let him identify

it.

BY MR. DELK:

Q Would you describe this, Mr. Doggett?
A That is just a common Southern States feed bag.
(1} Is this similar to the type of bag in which

Pro-Blend 50 is purchased?

A Yes, sir.,

Q Is this a 100 pound size bag?

A Yes.

0 Is this the manufacturer's name and material

as you recall the Pro-Blend 50 bags on your farm have been

constructed of?

A Same material.
Q How was this bag sealed?
A Sewn across the top approximately where this

H black line is.

Q Folded over or doubled or simply sewn?

. e

80

THE COURT: You want it marked for identificatio

MR. DELK: Yes, sir. 1I'll get him -~ I was going
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A

in as both defendants or which one?

This will come in.

introducing it. I don't want to steal his bag.

A. D. Doggett' Jr. - Cross

I believe just simply sewn.

THE COURT: The Southern States bag will come

MR, HARRIS: Both defendants.

THE COURT: Both defendants? All right.

MR, DELK: It is Mr. Harris's bag. I am

THE COURT: This will come in as hoth defendants'

Exhibit No. 1l; both Southern States and Farmers Service

Exhibit. I'll mark it as such, as both defendants’',

because we have two.

and marked as joint Defendants' Exhibit No. 1.)

BY MR. DELK:!

o

(Southern States bag was received in evidence

When you opened the bag of Pro-Blend 50, I trust

you picked it up to dump it into the hopper on the mill|, is

that correct?

A

0
5072

generally would you describe the opening on the hopper Ehat

Yes.

Would you describe the consistency of Pro-Blend

It has a -~ it i3 a ground meal texture to| it.

When you pour it into the hopper -~ how large

81
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A. D. Doggett, Jr. -~ Cross

you poured into, the hopper on the mill that you poured the
supplement into?

A Two foot square.

o Did you dump the whole bag at one time or did

you have to, more or less, gradually feed it into the hopper?

A Just dump it all at once.

Qe It would hold 100 pounds?

A With the auger running.

Q Did it ever create dust or any of that? DbDid

dust ever come up when you poured it into the hopper?

A Sometimes. '

Q How about on Jaguary 7th?

A I don't recall.

Q But there could have been?

A I would imagine so.

) There could have been creation of some dust?

A Yes.

Q What does Pro-Blend 50 smell like? Does it have
an odor?

A It smells just like any other feed. It is not

a distinct odor.

Q Do you detect the smell or the odor of Pro-Blend
50 when you are pouring it into the hopper of the mill?

A You can, yes.

Q Do you recall whether you detected it on January

82
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A. D. Doggett, Jr. - Cross

7th?

A No.

Q Did you smell any Thimet or Phorate when ypu

poured the Pro-Blend 50 into the hopper of the mill on

January 7, 19782

A No.

0 In that feeding process, did you open two bags'oé
Pro-Blend 50 on January 7th?

A Yes.

Q On January 9th, after you finished feeding the

cattle, you returned back and then repeated that process, did

you not?
A Yes.
0 Did you detact any odor of Phorate at that time?
A No.
13 Did you Jdetect any odor of Phorate or Thimet

when you were augering the final mixed feed from the feed mill

into the feeders at the feed lots?

A No.

o How close do you stand to the feed mixer,
mixing mill, when you begin to load or dump corn into f{

A Hum -- anywhere fxom 10 to 25 or 30 feet.

Q You are standing at the controls to the co
aqu:?

A No. You just plug it in and then you can

83
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around, if you want to. There are windows you can watch it

£411 up.

o

P P P

Thimet for rodent control on the farm?

» » P

e

control or rodent control on the farm?

A

e

used it for rodent control?

A

Q

Thimet, we might say?

A

e

you stored your supplement?

A

could get close to to put Thimet in.

o

-No.

A. D. Doggett, Jr. - Cross

Did you detect any odor of Thimet at that time?

No.

Or the Phorate material?

No.

Do you recall anyone other than your father uaing
No.

You hawe seen him do 1it?

Ye' . '

Was he the only one who participated in rat

Is it possible that someone else could have also

Yes.

Where were the rat burrows that you attacked with

On the corn bin.

Were there rat burrows around the barn where

Not that we could put Thimet in. Not that we

Bxcuse me, I didn't hear.
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1 A Not that we could get close enough to put |in
-2 Thimet.
3 Q The rat was killed because it picked up this

4 Thimet material on its feet?
5 A Yes.

6 Q And it could carry it around with it in its
7 feet or its hair, is that cor:ecé?
8 A It gets on its feet. It licks it feet to get
9 rid of it, of the Thimet, and then water causes it to die.
10 || The intake of water.
1 Q Do you use burlap bags on your farm for either

12 storage of -- do you use it for storage of feed?

13 A Yes, sir.
14 Q Where do you acquire burlap bags?
15 A From feed storesa, from used supplement bags.
' 16 Q Did you have burlap bags in the same barn, the

17 feed barn where the supplement was stored?

- FORM 740

18 A Yes.
19 0 What type of floor does the feed barn have?

20 | Poes it have a floor or is the feed stored on the ground?

PENGAD CO.. BAYONNE, N.J. 07002

21 A Wooden floor.
| 22 o How 0ld is the feed barn?

23 A Pifty years old.
| 24 o Q Is there hnj straw stored in the feed barn?
| % A No. |

. g

n

LAx .
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A. D. Doggett, Jr. - Cross

o Has there ever been any in there?

A No.

it Have you ever seen rats or mice in the feed barn?
A Yes.

Q Did you see a rat or a mouse or rodent in the

vicinity of the feed barr within a month before January 7th
and a month after?

A I don't recall.

Q Do you know whether any of the state or other
officials who were investigating this incident discovered
rodents in the feed barn? '

A I do not know.

Q It is probable that there were, at least around
the feed barn?

A Yes, sir.

MR. WOODWARD: I object to what is probable.

THE COURT: I sustain the objection.

BY MR. DELK:

Q Do you ever use other supplements in your cattle
feed?

A Yas.

Q What type of supplements?

A You mean different brand names?

Q Yes, sir.

lo8




A. D. Doggett, Jr. - Cross 109

| 1 A - Hum -- Purina.

! -2 Q Well, do you ever useTerraycin in your cattle
3 feed?
4 A Yes, sir.
5 ) What does that look like?

! 6 A It has a greenish color. Much the same

7 consistency as as regqular supplenent.

8 Q What size bags does that come in?
9 A 50 pounds.
10 Q You buy that mixed in a salt, don't you? [Is
11 that TM-10? '
12 A You can, yes.
13 0 Trace mineral salt, do you ever use that?
14 A Yes, sir.
15 Q What is trace mineral salt?
' 16 A Salt combined with trace minerals.
g 17 Q What color is that?
; 18 A Red.
z 19 a Livestock mineral supplement? Do you ever use
g 20 || that?
01 A Hum -- yes.
: 22 0 How do you purchase that?
i 03 A Hum -- 50 pound bags, I believe.
24 »' Q Vhat color is that?
2 A Gray or brown..
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A. D. Doggett, Jr. - Cross

Q Do you ever mix these in with the Pro-Elend and
the hay or straw?

r Yes.

Q Did you do this on -- where are they kept?

A Ir the -- hum -- supplement barn there.

Q Did you have any on hand on January 7th?

A No.

e You had no other supplement other than Pro-~Flend?

A Ho.

0 When did you have them last on hand before

January 7ta1? '

A Sometime during the month of December.

Q What happened to the TM-10 that you purchased
in Decemte:- at the same time that you purchased the Pro-Blend?

A I used it all.

Q Did you use any of these supplements or
materials ~n January 7th when ycu mixed the feed?

A No.

Q On January 9th when you remixed the feed after

feeding the cattle?
A No.
MR, DELK: That is all I have, Your Honor.
THE COURT: ﬁo you have any questions,

Mr. Harris?

MR. HARRIS: Yes, sir.
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THE COURT: 1Is your examination going to be

long?
MR. HARRIS: Judge, I was going to mention

I would say so.

THE COURT: Gentlemen, this would ke a good

time for us to break for lunch. Now, since we do

have a right good ways to travel to be able to eat

for the benefit of those folks out of town, I'm gc

to reconvene about 2:15. We'll recess until 2:15|

(l
2ing

Now, ladies and gentlemen of the jury, I want

you to be thinking about this. I'll get an answer

from you when you get back for you to check on you
situation. Obviously, this case is going to take

some time with the witnesses that we have and the

complexity of the case. I don't know whether Judge

Williams or Judge Godwin talked to you originally
not,Abut we usually try to quit around 5:30, but i

would be the Court's desire, if it is agreeable wi

you folks, to continue on somewhat later than that

this particular case today. I want to .try to fini
this case in two days if possible, so you folks gd
home and think about getting your affairs in order

If possible, the Court does want to continue on

o

or

t

in

ish .

possibly somewhat later than 5:30. It may be at least

until 6:30 and possibly 7:00 if it is agreeable with

o " 89
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A. D. Doggett, Jr, - Cross

you folks, so eat a good lunch.

If you can, I'd like to continue on at least
that long tonight, but if that is not agreeable with
you folks, if any of you have to quit at 5:30, I can
accommodate you tomorrow. All right.

MR. WOODWARD: Might ﬁake the statement, Mr.
Dwight Doggett, Jr., he has an extremely bad tooth.

He is supposed to see the dentist or call him at 1:30.

THE COURT: I understand Mr. Doggett's problem.
Maybe he can get in and get back, but it is five after
one. His examination may take a good period of time.
I think we ought to break for lunch.

MR. WOODWARD: 1 was just asking that he bhe able
to call his dentist. |

THE COURT: Certainly. Excuse the jurors.

Ladies and gentlemen of the jury, remember my
instructions about discussing the case, deliberating
among yourselves while you are at recess. Try to get
started here at 2:15.

Sheriff, excuse the witnesses and advise them
that we will reconvene at 2:15.

The Court stands adjourned until that time.

(A luncheon recess was taken, after which the

trial continued as follows:)
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A. D. Doggett, Jr. - Cross 113

1 AFTERNOON SESSION

3 (The witness raesumed the stand.)

5 | BY MR. HARRIS:
Q Mr. Doggett, in addition to being a college

7 graduate, you have been involved in farming for quite sometime,

8 right?

9 A Yes, sir.

10 o You yjurself knew the danger of Thimet?

1 A Yas, sir. ,

12 Q If the least bit of it gets in the cattle |food,

13 you know that there is a danger that it could spread tqg all

14 | the cattle --
15 A Yes.
, 16 Q -~ if they eat it, and that it takes very |little

17 of it to do that damage?

FORM "J400

19 Qe You have known that for quite sometime?
20 A Yes. I didn't know the degree that -- I didn't

21 know the strength of it, but I knew it was strong.

AU LU TBATONNE, NUJL 07062777

e

29 0 Had you read anything in regard to Thimet?

03 Hum -- the label of the container.

24 There are warnings on there, are there not?

» ® »

Yes.

25
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of Thimet?

A

o

A

1)
before?

A

Q

A. D. Doggett, Tr. - Cross

Anerican Cyanamid makes that, isn't that right?
I don't --

Makes Thimet?

I don't know.

Would you describe as best you could the odor

Ilum -~ strong, offensive.
Strong and offensive?
Yes.

Does it smell like anything you hive ever smelled

No.

Is it the type of thing that it comes to you

and you smell it you wonld have to turn your head?

A

e

You would want to, yes.

On that S