


IN THE 

Supreme Court of Appeals of Virginia 
AT RICH~£0ND. 

Record No. 5766 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on W ednes­
day the 16th day of October, 1963. 

RUBEN PIERCE, Plaintiff in error, 

against 

COMMONWEALTH OF VIRGINIA, Defendant in error. 

From the Circuit Court of the City of Suffolk 
James C. Godwin, Judge 

Upon the petition of Ruben Pierce a writ of error and 
supersedeas is awarded him to a judgment rendered by the 
Circuit Court of the City of Suffolk on the 15th day of April, 
1963, in a prosecution by the Commonwealth against the 
said petitioner for a felony; but said supersedeas, however, 
is not to operate to discharge the petitioner from custody, 
if in custody, or to release his bond if out on bail. 



IN THE 

Supreme Court of Appeals of Virginia 
AT RICH~IOND. 

Record No. 5767 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Wednes­
day the 16th day of October, 1963. 

HUBERT EARL HOFFLER Plaintiff in error, 

against 

COMJ.VIONWEALTH OF VIRGINIA, Defendant in error. 

From the Circuit Court of the City of Suffolk 
James C. Godwin, Judge 

Upon the petition of Hubert Earl Hoffler H writ of error 
and supersedeas is awarded him to a judgment rendered by 
the Circuit Court of the City of Suffolk on the 15th day of 
April, 1963, in a prosecution by the Commonwealth against 
the said petitioner for a felony; but said supersedeas, how­
ever, is not to operate to discharge the petitioner from 
custody, if in custody, or to release his bond if out on bail. 
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Record No. 5766 
Ruben Pierce 

v. 
Commonwealth of Virginia 

page 1 J COl\IMONWEALTH OF VIRGINIA, 

CITY OF SUFFOLI{, to-wit: 

In the Circuit Court of said City. 

The Grand Jurors of the Commonwealth of Virginia, in 
and for the body of the City of Suffolk, and now attending 
the :.March, 1962, term of said Court of said City, upon their 
oaths present, that Ruben Pierce, on the 13th day of Jan­
uary, 1962, in the City of Suffolk, he, the said Ruben Pierce, 
being then and there armed with a dangerous weapon, 
to-wit, with a loaded pistol, in and upon one Joseph Jordan, 
feloniously did make an assault, and him, the said Joseph 
Jordan, in bodily fear did put, and one ignition key to a 
truck, the property of Joseph Jordan, of the value of .35¢, 
of the g·oods and chattels of the said Joseph Jordan, from 
the person and against the will of the said Joseph Jordan, then 
and there, to-wit, on the day and year aforesaid, in the City 
aforesaid, feloniously and violently did steal, take, and carry 
away, against the peace and dignity of the Commonwealth of 
Virginia. 

(Reverse side) 

Virginia, 

In the Circuit Court of the City of Suffolk 

Common,vealth 

v. INDICTMENT FOR ROBBERY FROM THE 
PERSON 

Ruben Pierce 

Witnesses 
Det. R. IL Early, Sr. 

Police Dept. 
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Joseph Jordan 
104 Crumplers Lane 

Sgt. G. C. Daniels 
Police Dept. 

Florida Staton 
104 Crumplers Lane 

Ruffus Smith 
1703 Norfolk Rd. 

Rosa Lee Wallace 
1807 Freeney Ave. 

April 15, 1963 Plea of not guilty Jury waived guilty as 
charged 5 yrs. in Penitentiary. 

J.C.G. 

A True Bill 

DANIEL E. COWHAND 
Foreman 

page 2 ) Circuit Court of the City of Suffolk, on Monday, 
the fifteenth day of April, in the year of our Lord, 

one thousand nine hundred and sixty-three: 

PRESENT: The Honorable James C. Godwin, Judge 

COMMONvVEALTH 

V Indictment- Robbery From the Person (Case #68) 

RUBEN PIERCE 

This day came again the Attorney for the Commonwealth 
and Ruben Pierce who stands indicted of a felony, to-wit: 
Robbery from the Person (Case #68), appeared according 
to the condition of his recognizance and came also Thomas L. 
Woodward, Robert J. Parr and Major Hillard, Jr., attorneys 
for the accused. 

Whereupon the accused was arraigned and after private 
consultation with Thomas L. Woodward, Robert J. Parr and 
J\fajor Hillard, Jr., his counsel, pleaded not guilty to the 
indictn1ent, which plea was tendered by the accused in person. 
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And thereupon the accused, after having been first advised 
by his attorneys, waived trial by a jury and with the concur­
rence of the Attorney for the Commonwealth and the court, 
here entered of record, the court proceeded to hear and 
determine the case without the intervention of a jury as pro­
vided by law, and at the same time and together 'vith case 
#73 against Hubert Earl Hoffler for Robbery from the 
Person with the consent of and at the request of the said de­
fendants, Ruben Pierce and Hubert Earl Hoffler, and with 
the consent of the Attorney for the Commonwealth, and hav­
ing heard the evidence doth find the accused guilty of Robbery 
from the Person (Case #68) as charged in the indictment 
and ascertains his punishment to be five (5) years in peni­
tentiary. 

And it being demanded of the accused if anything for 
himself he had or knew to say why judgment should not be 
pronounced against him according to law, and nothing being 
offered or alleged in delay of judgment, it is accordingly the 

judgment of this court that the said Ruben Pierce 
page 3 ] be and he is hereby sentenced to confinement in 

the penitentiary of this Commonwealth for the 
term of five ( 5) years, the period by the court ascertained as 
aforesaid, and that the Commonwealth of Virginia do recover 
against the said Ruben Pierce its costs by it about its pros­
ecution in this behalf expended, and the defendant by counsel 
moved the Court to set aside its judgement, as being contrary 
to law and evidence and without evidence to support it, there­
upon, the Court doth o·;,rerrule said motion, to which action of 
the Court in overruling the said motion, the defendant by 
counsel duly excepted. 

Thereupon the defendant, by counsel, moved the Court for 
time to apply for a writ of error to the foregoing judgment, 
which motion, having been heard by the Court, is sustained, 
and it is ordered that the execution of the foregoing judgment 
be postponed for the period of ninety (90) days or until the 
Supreme Court of Appeals of Virginia shall deny said 'vrit 
of error if prior thereto. 

The Court certifies that at all times during the trial of this 
case the accused was personally present. 

And the prisoner is remanded to jail. 

* * * * * 
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page 6 } 

* * * * * 
Filed in the Clerk's Office of the Circuit Court of the City 

of Suffolk, Virginia, this 14 day of June, 1963. 

Wm. S. HOLLAND, Clerk. 

Commonwealth Plaintiff 

vs. 

Ruben Pierce Defendant 

To: WILLIAM S. HOLLAND, CLERK 
CIRCUIT COURT OF THE CITY OF SUFFOLK 
SUFFOLK, VIRGINIA 

Ruben Pierce hereby gives notice of appeal from final 
judgment rendered in this case on April 15, 1963, to the 
Supreme Court of Appeals of Virginia, and assigns the fol­
lowing errors : 

(1) That the judgment of the Court is contrary to the la'v 
and evidence and without the evidence to support it. 

(2) That this defendant in no way acted in concert with 
the defendant, Hubert Earl Hoffler. That there was no pre­
conceived conspiracy to commit any crime whatsoever, and 
this defendant made no threats of any kind and committed 
no acts of violence against the complaining witness. 

(3) That there is no evidence in this case of any intent to 
steal any of the property of the complaining witness. 

You arc further requested to promptly make up the record 
in this case in accordance with Part 5, Paragraph 5, of the 
Rules of the Supreme Court of Appeals of Virginia. 

Respectfully, 

* * * 

RUBEN PIERCE 
By ROBERT J. PARR 
Counsel for Defendant 

* * 



I-Iubert Earll-Ioffler v. Comnwuwealth of Va., No. 5767 7 

Record No. 5767 
Hubert Earl Huffier 

v. 
Commonwealth of Virginia 

pag·e 1 J COM~IONvVE1\.LTfi OF VIRGINIA, 

CITY OF SUFFOLI{, to-wit: 

In the Circuit Court of said City. 

The Grand Jurors of the Commonwealth of Virginia, in 
and for the body of the City of Suffolk, and now attending 
the March, 1962, term of said Court of said City, upon their 
oaths present, that Hubert Earl Hoffler, on the 13th day of Jan­
uary, 1962, in the City of Suffolk, he, the said Hubert Earl Hof­
fler, being then and there armed 'vith a dangerous weapon, 
to-wit, with a loaded pistol, in and upon one Joseph Jordan, 
feloniously did make an assault, and him, the said Joseph 
Jordan, in bodily fear did put, and one ignition key to a 
truck, the property of J·oseph Jordan, of the value of .35¢, 
of the goods a:1d chattels of the said Joseph Jordan, from 
the person and against the will of the said Joseph Jordan, then 
and there, to-wit, on the day and year aforesaid, in the City 
aforesaid, feloniously and violently did steal, take, and carry 
away, against the peace and dignity of the Commonwealth of 
Virginia. 

(Reverse side) 

Virginia, 

In the Circuit Court of the City of Suffolk 

Commonwealth 

v. INDICTlviENT FOR ROBBERY FROM THE 
PERSON 

IIubert Earl I-Ioffler 
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Witnesses 
Det. R. H. Early, Sr. 

Police Dept. 
Joseph Jordan 

104 Crumplers Lane, 1809 Freeney Ave. 
Sgt. G. C. Daniels 

Police Dept. 
Florida Staton- 156 Tynes St. 

104 Crumplers LaJle 
Ruffus Smith 

1703 Norfolk Rd. 
Rosa Lee Wallace 

1807 Freeney Ave. 

April 15, 1963 Plea of not guilty Jury waived guilty as 
charged 5 yrs. in Penitentiary. 

J.C.G. 

A True Bill 

DANIEL E. COWHAND 
Foreman 

page 2 } Circuit Court of the City of Suffolk, on Monday, 
the fifteenth day of April, in the year of our Lord, 

one thousand nine hundred and sixty-three: 

PRESENT: The Honorable James C. God,vin, Judge 

COMMONWEALTH 

V Indictment- Robbery From tho Person (Case #73) 

HUBERT EARL HOFFLER 

This day came again the Attorney for the Commonwealth 
and Hubert Earl Hoffler who stands indicted of a felony, to­
wit: Robbery from the P<\rson (Case #73), appeared accord­
ing to the condition of his recognizance and can1e also Thomas 
L. Woodward, Robert J. Parr, and Major Hillard, Jr., at­
torneys for the accused. 
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Whereupon the accused was arraigned and after private 
consultation with Thon1as L. V\T oodward, Robert J. Parr and 
Major Hillard, Jr., his counsel, pleaded not guilty to the 
indictment, which plea was tendered by the accused in person. 
And thereupon the accused, after having been first advised 
by his attorneys, ·waived trial by jury, and with the concur­
rence of the Attorney for the Commonwealth and the court, 
here entered of record, the court proceeded to hear and 
determine the case, 'vithout the intervention of a jury as 
provided by law, and at the same time and together with case 
#68 against Ruben Pierce for Robbery from tho person with 
the consent of and at the request of the said defendants, 
Hubert Earl Hoffler and Ruben Pierce, and with the consent 
of the Attorney for the Commonwealth, and having heard the 
evidence doth fine the accused guilty of Robbery from the 
person (Case #73) as charged in tho indictment and ascer­
tains his punishment to be five ( 5) years in penitentiary. 

And it being demanded of the accused if anything for him­
self he had or knew to say why judgment should not be pro­
nounced against him according to law and nothing being 
offered or alleged in d0.lay of judgment, it is accordingly the 

judgment of this court that the said Hubert Earl 
page 2 ) Hoffler be and he is hereby sentenced to confine-

ment in the penitentiary of this Commonwealth 
for the term of five ( 5) years, the period by the court as­
certained as aforesaid, and that the Commonwealth of Vir­
ginia do recover against the said Hubert Earl Hoffler its 
costs by it abort its prosecution in this behalf expended, and 
the defendant by counsel moved the Court to set aside its 
judgment, as being contrary to law and evidence and "rithout 
evidence to support it, thereupon, the Court doth overrule 
said motion, to which action of the Court in overruling the 
said motion, the defendant by counsel duly excepted. 

Thereupon the defendant, by counsel, moved the Court for 
time to apply for a writ of error to the foregoing judgment, 
which motion, having heen heard by the Court, is sustained, 
and it is ordered that the execution of the foregoing judgment 
be postponed for a period of ninety (90) days or until tho 
Supreme Court of Appeals of Virginia shall deny said writ 
or error if prior thereto. 

The Court certifies that at all times during the trial of this 
case the accused was personally present. 

And the prisoner is remanded to jail. 

* * * * * 
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page 6 ] 

* * * * * 
Filed in the Clerk's Office of the Circuit Court of the City 

of Suffolk, Virginia, this 14 day of June, 1963. 

Wm. S. HOLLAND, Clerk. 

Commonwealth Plaintiff 

vs. 

Hubert Earl Hoffler Defendant 

To: WILLIAM S. HOLLAND, CLERK 
CIRCUIT COURT OF THE CITY OF HUFFOLI{ 
SUFFOLK, VIRGINIA 

Hubert Earl Hoffler hereby gives notice of appeal from 
final judgment rendered in this case on April 15, 1963, to the 
Supreme Court of Appeals of Virginia, and assigns the fol­
lo,'ring errors : 

(1) That the judgment of the Court is contrary to the law 
and evidence and without the evidence to support it. 

You are further requested to promptly make up the record 
in this case in accordance with Part 5, Paragraph 5, of the 
Rules of the Supreme Court of Appeals of Virginia. 

Respectfully, 

HUBERT EARL HOFFLER 
By ROBERT J. PARR 
Counsel for Defendant 
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Joe Jordan 

Records Nos. 5766 and 5767 

* * * * * 
page 1 ] 

* * * * * 
Stenographic report of the testimony taken in the case 

of Contmonwealth vs. Ruben Pierce and H'lf.bert Hoffler. Tried 
in the Circuit Court of the City of Suffolk on April 15, 1963, 
before the Honorable James C. Godwin, Judge. 

APPEARANCES: 1\foody E. Stallings 
Comnwnwcalth Attorney 

~iessrs. Robert J. Parr 
Thomes L. Woodward 
Major Hillard 

page 2 ] At this time both defendants, I-Iubert Hoffler 
and Ruben Pierce, were arraigned. 

The Court: Do you waive trial by jury? 
Mr. Woodward: Yes, sir. 
1\fr. Hillard, one of the Attorneys for the defendants, nodded 

affirmatively. 

Defendant I-Iofflcr and defendant Pierce both entered pleas 
of not guilty. 

J\IIr. Woodward: Move to exclude the witnesses. 
The Court: All the witnesses, step out in the hall, please. 

At this time all witnesses withdrew from the courtroom. 
At this time the Commonwealth Attorney made an opening 

statement. 
page 3 ] 1Ir. Hillard, Counsel for the defendants, at 

this time made an opening statement. 

JOE JORDAN, 
a witness for the Con1n1onwealth, after having been first duly 
sworn, took the witness stand und testified as follows: 
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Joe Jo'l'dan 

EXAMINED 

By Mr. Stallings: 
Q. You are Joe Jordan! 
A. Yes, sir. 
Q. Where do you live T 
A. 146 Culloden Street. 
Q. Where were you living in February of last year! 
A. I lived down Norfolk Road, Freeney A venue. 
Q. Now on the thirteenth of January, last year, do you 

remember seeing Mr. Hoffler? 
A. Yes, sir. 

Q. And Pierce t 
page 4 ] A. Yes, sir. 

Q. Where did you see them T 
A. 104 Crumpler Lane. 
Q. Was that your houseT 

v A. No, that's where my girlfriend was staying. 
Q. Florence Staton Y 
A. Yes, sir. 
Q. Had you ever seen Hoffler before that timet 
A. No, sir. 
Q. How about Pierce, had you ever seen him before then? 
A. Yes, sir. 
Q. Where! 
A. I had seen him on the street and he had been around to 

the house. 
Q. He had been around to the house T 
A. Yes, sir. 
Q. Did you talk to Pierce that morning! 
A. Yes, sir. 
Q. Well, where was that conversation! 
A. He came around and got me. 
Q. Was that Freeney A venue or Crumpler Lane T 
A. Crumpler Lane. 

Q. Tell what happened. 
page 5 ] A. He came around there to see me about the 

truck. He came around there and told me he 
was going to take me to see his buddy. He was going to 
get the money to pay me for the truck. 

Q. Well, did you agree to sell the truck to Pierce T 
A. Yes, sir, I told him I would sell it to him. 
Q. How much? 
A. A hundred fifty dollars. 
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Joe Jordan 

Q. He came to get the truck to take it to his buddy¥ 
A. Yes, sir. Before we got down there -
Q. Where? 
A. To this junk yard, like going to the overhead bridge. 
Q. You mean down here Smith-Douglas¥ 
A. Yes, sir. 
Q. Go ahead. 
A. And he told me before \Ve got there that he was going to 

give me $32.00 and three cases of liquor for my truck. I told 
him I didn't want that; I wanted the money for my truck. 

Q. Who told you that, PierceY 
A. Yes, sir. I told him I didn't want that. 

page 6 ] So, he brought me back to town and come back 
again. He said he was going to get the money 

after I wouldn't, you know, talk no terms about that. So, 
\vhen he come back, he brought 1\fr. Hoffler back with him, 
\Vhen he come back and 1\fr. Hoffler came in. He came in first. 
He asked me was I ready to turn the deal. I told him ''No'' 
not for no $32.00 and three cases of liquor. Hoffler asked me 
"rhy did I make a deal with him and then want to back out. 
I told him I didn't make no deal like that, about no whiskey 
and $32.00 for my truck. Mr. Hoffler whipped out a pistol and 
hit me up 'side the head and shot up in the house. 

Q. "'\'That else did he do ' 
A. He held tl1e gun on me; asked n1e where the keys was 

at to the truck, and I had them in my pocket and he told me 
to give them to Mr. Pierce. So, I gave them to Pierce. 

Q. Pierce 'vas standing right there all the time 1 
A. Yes, sir. 
Q. They came in together T 
A. Pierce came in first and Hoffler came in behind him. 
Q. Did he say anything to you about the truck¥ 
A. No, just asked me 'vhy did I make a deal with the man 

and now want to back out and I tried to explain 
page 7 ) to him that I had not made any deal like that, 

and I looked around to say something to Pierce 
and when I looked back, Hoffler whipped out a pistol and 
hit me up 'side the head with it and shot in the house. 

Q. Shot in the house? 
A. Yes, sir. 
Q. Well now, did ycu give Pierce the keys Y 
A. Yes, sir. 
Q. Why! 
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Joe Jordan 

A. He was holding a gun on me, what was I supposed to do f 
Q. Had you made any deal with him about any whisky Y 
A. No, sir. 
Q. Had you ever seen Hoffler before in your life Y 
A. No, sir, first time I ever seen him was that Saturday. 
Q. In your house Y 
A. Yes, sir. 
Q. Well, did they take the truck away then Y 
A. Yes, sir. 
Q. Have you gotten the truck back! 

A. Yes, sir. 
page 8 ] Q. Well, did they offer you any money Y 

A. $32.00 and three cases of liquor; that's what 
he told me he would give me. 

Q. Now, when did you first talk to Pierce about your 
truck? 

A. It was one day during the week, I disremember what 
day it was, it has been so long now, but I know I met him 
one day and he asked me did I want to sell the truck and 
I told him ''Yes'' I would sell it to him. 

Q. What kind of truck was it! 
A. '55 Chevrolet pick up. 
Q. The back of the truck wasn't closed in, was it 1 
A. No, sir. 
Q. Open pick up truck! 
.A. Yes, sir. 

Mr. Stallings: Answer these gentlemen. 

CROSS EXAMINATION 

Examination By Mr. Hillard: 
page 9 ] Q. Ruben - not Ruben but Joe -

A. Yes, sir. 
Q. What day of the week was it that you first talked to 

Ruben PierceY 
A. I disremember whether it was on Tuesday or Wednesday 

or \vhat; I don't remember what day it was, but it was 
during the week. 

Q. You all had a discussion about selling the truck to 
Pierce for $150.00 T 

A.. That's right. 
Q. And Ruben told you at the time that he was negotiating 

'vi th someone else t 
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Joe Jordan 

A. With-
Q. Did he tell you he was negotiating for someone else 

at the timet 
A. He said he wanted to buy it; he didn't say who he 

was buying it for. 
Q. Where did this take place! 
A. What! 
Q. The discussion about selling the truck 'vith Ruben 

Pierce. 
A. I met hin1 on the street one day and we stopped at a 

service station. 
Q. What service station 1 

page 10 ] A. I think it was down there, Bay Smith's Serv-
ice Station. 

Q. Had you known Ruben before that 1 
A. I mean I had been seeing him backwards and forwards 

on the street. Then I told him where I lived. He told me he 
was coming around there and talk with me about it. 

Q. You let Ruben have the truck, didn't you 1 
A. That's right. 
Q. Did you let him have it that dayY 
A. He said he wanted to let his buddy look at it. 
Q. You gave him the keys to the truck! 
A. That's right. 
Q. He drove it down to Cofield's? 
A. I don't know where he drove it to. 
Q. How long did he keep itY 
A. About three days, I think it was. 
Q. Well, you let him take the truck and drive it off and 

you didn't know the n1an except by sight and the deal had 
not been made Y 

A. The deal had not been made Y 
Q. Yes, for the sale of the truck 1 
A. He said that he wanted to buy the truck. He said he 

wanted to take it to his buddy and let him look at it. 
page 11 ] Q. You didn't know the man except by seeing 

him on the street, did you 1 
A. That's right. 
Q. Did you kno'v his address' 
A. No, I didu 't. 
Q. And you Jet him take yonr truck and go on off with it? 
A. I mean, I had been seeing him for about - quite awhile. 

I knew him whenever I seed him. 
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Joe Jordan 

Q. Actually you made a deal with him befc.re you let him 
have that truck, didn't you f 

A. That's right, but he never gave me no money. 
Q. When did you see him again? 
A. After he-
Q. After he took your truck T 
A. I disremember. 
Q. Well, he drove the truck to Suffolk, didn't he, and 

picked you up t 
A. That's right. 
Q. Where did he pick you up! 
A. Crumpler's Lane. 
Q. Is that what they call "The Alley!" 
A. That's right. 

Q. You got in the truck with him and you all 
page 12 ] went to Cofield's f 

A. That's right. 
Q. And at Cofield's, you talked to Hoffler1 
A. No, I didn't. 
Q. Who did you talk to down there¥ 
A. He went in - he didn't carry me in. He .told me to 

wait. I didn't see Mr Hoffler. 
Q. You sure that you didn't talk to Hoffler and he paid 

you a hundred and fifteen dollars on the truck Y 
A. No, sir. 
Q. I want to put you on your guard, because I expect 

to contradict you. 
A. No, sir, he ain't give me nothing. When I seed Hoffler, 

was when he come to Suffolk, because he didn't let me go 
in 'vith him at Cofield's. 

Q. After you had agreed to sell the truck for $150.00, 
you got a better offer for the truck, didn't you Y 

A. No, sir. 
Q. You had already sold the truck before that to Gilbert 

Rollins! 
A. No, sir. I had bargained to sell it to him. 
Q. How much· had Gilbert Rollins paid you Y 
A. He had paid me $115.00, I believe it was. 

Q. So Gilbert Rollins had paid you $115.00 on 
page 13 ) the truck? 

A. Yes, sir. 
Q. lie was going to buy it for $150.00 Y 
A .. That's right. 
Q. You had his nloiwy in your possession t 
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Joe Jordan 

A. I went to Gilbert and talked to him about it. He told 
me I could bring him his money back or either sell the truck 
if I wanted to; that's what Gilbert told me. 

Q. You had his money, $115.00, in your pocket, is that 
right' 

A. I didn't say I had it in my pocket then or not, but 
that's what he told me. 

Q. You had not given it back to him t 
A. No. 
Q. You made the deal to sell the truck to Ruben t 
A. That's right. 
Q. You had his truck sold two times, one truck? 
A. I couldn't sall it two times; nobody gave me money 

but once and that was Gilbert. 
Q. Well now, where was the title to the truck at the time¥ 
A. I had it. 

Q. You had itt 
page 14 ) A. That's right. 

Q. Didn't you agree down at Cofield's to give 
~Ir. Hoffler his $115.00 back T 

A. I didn't. 
Q. Well, let me ask you this, didn't you and Ruben ride 

back to Suffolk in an automobile that day? 
A. Ride back to Suffolk in an automobile¥ 
Q. Yes, and :r.Ir. Hoffler drove the truck back up here. 
A. No. 
Q. You don't remember that? 
A. No, sir, I sure don't. 
Q .. Well, on the day this happened do you know how Mr. 

Hoffler got up to Suffolk 1 
A. Came up there on a black Ford. 
Q. Had a black Ford 7 
A. That's right. 
Q. Who 'vas with him Y 
A. Mr. Pierce. 
Q. How did the truck get back up here? 
A. The truck was setting parked down Norfolk Road on 

l:l,reency Avenue; that's ,vhere he carried the truck away 
from. He went back to Freeney Avenue and picked up the 

truck. 
page 15 ) Q. Do you kno''·y how the truck got from Co-

field's up here Y 
A. 1\fr. Pierce drove it back up there. 
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Joe Jordan 

Q. II ow did you get back Y 
A. I come back with him. 
Q. In the truck Y 
A. That's right. 
Q. I see. Mr. Hoffler caine in the carY 
A. Yes. 
Q. Yes. 
A. Mr. Hoffler didn't come with him then. 
Q. Where was the truck parked Y 
A. Freeney Avenue. 
Q. How had you gotten to the place where you were Y 
A. I had a car. 
Q. Did you take Ruben Pierce to the place where you 

lived? 
A. No, sir. 
Q. Where did you leave him f 
A. He had his car parked around there. He drove his 

car back and told me he was going back to get the money. 
Q. Let me see if I can get it straight. I thought 

page 16 ] you two came back in the truck Y 
A. He had - his car was already there in 

Suffolk; that's what I was trying to tell you. 
Q. Mr. Hoffler didn't drive the car up here Y 
A. No, sir. 
Q. Do you know how he got there Y 
A. I told you him and Mr. Pierce came up together In 

the car. 
Q. Then you must have driven the truck! 
A. No, sir, I didn't drive the truck. 
Q. Well, you let Pierce drive the truck back, you said Y 
A. That's right. 
Q. He still had the keys! 
A. No, I had the keys; he gave me the keys after he got 

back to Suffolk. He gave me the keys to the truck. 
Q. Then they came by your place! 
A. Yes. 
Q. Well, they came by for the purpose of getting the 

money back? 
A. No. 
Q. Had you delivered them any title! 
A. Ain't nobody had no title but me before I sold it to 

Gilbert. 
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page 17 ) Q. You sold it to Gilbert? 
A. That's the only somebody had the title to it. 

I sold the truck to Gilbert after that happened, after I got my 
truck back. In other words, he told me I could sell the truck 
to whoever I wanted as long as I give him his money back. 
That's what I figured on doing. I figured on selling it to 
him and give the money back to Gilbert. 

Q. Do you recall the trial of this case in Lower Court Y 
A. I reckon I do. 
Q. Do you remember when this case was heard in the 

Lower Court before it came to the Grand Jury? 
A. Yes, sir, I remember it. 
Q. Didn't you testify down there that you sold the truck 

to Hoffler or Ruben Pierce for three cases of whiskev? 
A. No, sir, I didn't say that. I said they offered me ~three 

cases of liquor and $32.00. 
Q. I want to put you on your guard, because I expect to 

contradict you. 
A. All right. 
Q. After this incident occurred, you got a warrant against 

~Ir. Hoffler charging him with grand larceny of a truck in 
Nansemond County, right¥ 

A. I got a warrant for him for taking my truck. 
page 18 ) Q. That's right. You got a warrant charging 

hin1 with grand larceny of your truck fron1 
N ansemond County, not the City of Suffolk, remember that 1 

A. That's right. 
Q. Do you remember what you told the Judge in that 

caseY 
A. Where, in the county Y 
Q. "\Vhen the case was heard Y 
A. Well, I 1nean, I didn't press no charge against the 

county about the truck no way - I didn't press no charge 
on him about the truck in the county. 

Q. Then you got a false warrant against him Y 
A. No, he asked me would I drop the charge against him, 

so that's what I did. 
Q. Didn't you tell the Judge in that case -

Mr. Stallings: I object. 
Mr. Hillard: I'm nwrely going to c;ive his reply; I think 

it's pertinent. 
The Court: I will allow the question; go ahead. 
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page 19 ] Examination By Mr. Hillard Continued: 

Q. Didn't you tell the Judge in the court that you re­
ceived $115.00 from them for the truck? 

A. No, sir, I did not. 
Q. Did you not testify in Lower Court in the County 

Court, both courts, City of Suffolk and N ansemond County 
Court that Hoffler nor Pierce did not steal or rob you of 
the truckY 

A. No, sir, I didn't. When it was in the county they 
called us up there and Mr. Parr told the Judge that I 
wanted to withdraw the warrant; I wasn't going to press 
no charge and Judge Andrews asked me was I satisfied at 
that. So, I told him "Yes" so that was all there was to it. 
I didn't press no charge on him in the county about the 
truck. 

Q. You got the warrant out against him Y 
A. The people told me I had to get a warrant before I 

could get my truck back. 
Q. You got a warrant against him charging him with 

grand larceny for the truck for the purpose of getting the 
truck back! 

A. It was mine; nobody give me nothing for it. 
Q. That's the reason you got the warrant so that you 

could get your truck back Y 
page 20 ] A. Sure. 

Q. How much did you value the truck at at 
the time that you got the warrant? 

A. How much did I value the truck Y 
Q. Yes. 
A. I give $550.00 for it when I bought it. 
Q. How much did you put the value of the truck on the 

warrant that you charged him with stealing! 
A. I ain't put nothing on no warrant; I told them what 

happened, I mean about I offered to sell it to him for $150.00. 
Q. You swore to the warrant before the Justice of the 

Peace, didn't you T 
A.. That's right. 
Q. And the Justice of the Peace wrote the warrant for 

grand larceny of the truck! 

Mr. Stallings: 
I don't want to stop him, hut I don't see what purpose 

the warrant in the county -
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Mr. Hillard : 
I want to know what value he gave the Justice of the 

Peace as to the value of that truck when he charged this 
man with grand larceny. 

page 21 ] lVIr. Stallings: 
I don't think it's pertinent. 

The Court: 
If he knows, he can answer it and if he doesn't know -

do you kno'v what the value of the truck was - what value 
you gave the man when you got the warrantY 

A. No, sir, I don't. 

Examination By ~{r. Hillard Continued: 
Q. Where do you work, JoeY 
A. For Mr. Bennie Hedgepeth. 
Q. How long have you been working there? 
A. I don't know. I work there every peanut season, but 

they factory closed down no'v; I'm supposed to go back to 
work sometime this week. 

Q. What kind of place of business does he run? 
A. I used to run a fish market. 
Q. What kind of place of business were you running at 

the time this occurred Y 
A. I won't running no kind of business; I just sold out 

the market and that's the reason I was selling the truck. 
Q. One more question, didn't Pierce, after you 

page 22 ] turned over possession of the truck to him, 
didn't he keep that truck for about a week or 

ten days! 
A. No, sir. 
Q. What day did you let him have itT 
A. I disremember. 
Q. What day did he bring it back? 
A. Brought it back that Saturday morning. 
Q. You know what day you let him have it! 
A. No, sir, I don't. 
Q. Where did he bring it toT 
A. Brought it back to Freeney Avenue. 
Q. Well, you didn't live there, did you Y 
A. That's wllere I was living. 
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Q. Didn't you make the deal with him out there on 
Freeney Avenue! 

A. No, but that's where I kept the truck. 
Q. Where did you deliver the truck to him T 
A. I haven't delivered it to him. 
Q. When you let him have it Y 
A. Off Freeney Avenue. 
Q. When he came back to see you, that's where he came 1 
A. He came to Freeney Avenue; I wasn't there and he 

came on up to Crumpler's Lane. 
page 23 ) Q. How did he know you were up there after 

he left Freeney Avenue Y 
A. Because he had been up there. 
Q. How many times had he been up there Y 
A. I don't know; he had not been up there over twice. 
Q. Did he know your girlfriend Y 
A. Who! 
Q. RubenY 
A. No, he didn't. 
Q. How did he know to come up to her house Y 
A. Because I told him I would be there if I won't home. 

I gave him the house number; that's how he knowed to 
get there. 

Mr. Hillard: That's all. 

RE-DIRECT EXAMINATION 

Examined By Mr. Stallings: 
Q. When you all came back from Smith Douglas 

page 24 ) and parked the truck on Freeney A venue and 
you took the keys, was the deal off then? 

A. Supposed to be. 
Q. In other words, you had said you wereu 't going to 

take three cases and $32.00 Y 
A. That's right. 
Q. As far as you were concerned, the deal was off 1 
A. That's right. 
Q. IIad you ever at anytime prior to that seen Mr. Hoffler 

anywhere! 
A. No, sir. 
Q. When did Rollins tell you, was it before you started 

dealing with Pierce to go on and sell the truck and give 
him $115.00 Y 
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A. Yes, sir. 
Q. That was before you started dealing· with PierceY 

Mr. Woodward: I object to what Rollins told him. 
The Court: lie testified to that on cross examination. 

Examination By Mr. Stallings Continued: 
page 25 ) Q. What you planned to do was to return 

his money! 
A. That's right. 
Q. Now when Pierce and Hoffler- when you all got back 

with the truck, I understood you to say on cross examination 
you had your car parked there and the truck was parked 
there and Pierce had his car there Y 

A. Yes, sir. 
Q. You took the keys -

Mr. Woodward: We object to him leading him and straight-
ening out his witness by his own testimony. 

The Court: I sustain your objection. 

Examination By Mr. Stallings Continued: 
Q. Did you then go to 104 -

Mr. Woodward: I object to him leading the witness. Mr. 
Stallings is testifying. 

Q. How long had you been at 104 Crumpler's Lane when 
Hoffler and Pierce came up there 1 

page 26 ] A. I had been up there a long time. When 
they walked in, I was standing up there talking 

and that's when Hoffler con1e out with the gun and hit 
me up 'side the head with it. 

Q. What time did you and Pierce get back from Ports­
mouth? 

A. We got back before ten o'clock. 
Q. What time was it when Hoffler and Pierce came to 

104 Crumpler's Lane! 
A. In the evening after dinner, I reckon, I don't know; I 

imagine about 1:30 or 2:00 o'clock. 

The Court: Did either Pierce or Iloffler ever give you 
any money¥ 
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A. No, sir. 

The Court: All right. 

RE-CROSS EXAMINATION 

Examined By Mr. Hillard: 
page 27 ] Q. Yet you delivered possession of the truck 

to Pierce and let him take it awayT 
A. Yes, sir, he brought it back. 
Q. Let me ask you this, did you go to the doctor after 

you were hit beside the head T 
A. No, sir, I didn't. 
Q. Isn't it true that where this ruckus took place, where 

you claim they took the keys, was your girlfriend's house 1 
A. Yes, sir. 
Q. How many people were there Y 
A. Won't but four, Hoffler and Pierce and me and my 

girlfriend, just us four. 
Q. Isn't it true that you pulled a knife on Hoffler? 
A. No, sir, I don't have no knife; I ain't carried a knife 

in years. 
Q. Have you ever been convicted of a felony! 
.A. What you meant 
Q. Of a crime punishable for one year or more in the 

State Penitentiary! 
A. Yes, sir, I sure have. 
Q. 'Vas it for stealing? 

A. It wasn't; it was for fighting. 
page 28 ) Q. Fighting! 

A. That's right. 

Mr. Hillard: That's all. 

RE-DIRECT EXA~IINATION 

Examined By Mr. Stallings: 
Q. Joe, when Pierce first took his truck - took your 

truck and kept it for two or three days, where was his 
car at that timet 

A. Well, I don't know where his car was at; I imagine 
he carried it back with him. 

Q. He didn't leave it with you Y 
.A. No, sir. 
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Q. Did you ever give the title to the truck to Hoffler or 
Pierce! 

A. No, sir. 
Q. Did you have itY 
A. Yes, sir. 

pag·e 29 ) !Ir. Stallings: That's all. 
Mr. I-Iillard: No questions. 

At this time the witness withdrew from the witness stand. 

FLORENCE STATON, 
a witness for the Commonwealth, after having been first 
duly sworn, took the witness stand and testified as follows: 

Examined By Mr. Stallings: 
Q. Your name is Florence Staton Y 
A. That's right. 
Q. In January of last year, where were you living? 
A. I was living on Tynes Street, but I was down at 104 

Crumpler's Lane. 
Q. Were you there when Joe Jordan came 

page 30 ) there? 
A. I was; we had been there all the morning. 

Q. And did you sec this man Pierce come there 7 
A. Ruben came there :first. 
Q. Ruben did T 
A. Yes, sir. 
Q. What took place 'vhen he came? 
A. He and Joe was talking a bout the truck and he had 

offered Joe some money and Joe told him that he couldn't 
accept that so he said, "Wait a minute," he'll call his 
buddy. So, he went out to the car and brought in Hoffler. 

Q. Had you ever seen J\llr. Hoffler before? 
A. No. 
Q. What tool\: place after Hoffler got in T 
A. So, when he got in, Joe was trying to explain to him 

the terms that he and Ruben had got on. So, Ruben, he 
hauled out with a pistol and hit Joe 'side tho head and shot 
all the same time. 

Q. Who did! 
A. Hoffler. 
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Q. 'Vhat did he say! 
A. He said he could kill a nigger for five cents and four 

damn pennies in change. 
Q. Did Joe give him the keys to the truck Y 

A. He handed the keys to Ruben: he was 
page 31 ) standing closest to him. 

Q. Where was the gun at that time? 
A. Hoffler still had the gun in his hand. 
Q. Where was he pointing itt 
A. He was pointing at Joe. 
Q. Did he ever fire the gun Y 
A. Yes, he fired it and it went through the wall. 
Q. 'Vas that before or after he took the keys Y 
A. That was after he took the keys. 
Q. Did you lmow Pierce before this Y 
A. I saw Pierce - met him one evening co1neing out of 

the driveway as I was coming from work. 
Q. Was anybody else there but you four Y 
A. No. 
Q. Do you know who driving the car when they came up? 
A. No, I don't. 
Q. Now, you say you saw this man with him with the 

pistol, did you see Joe have any weapon of any kind Y 
A. No. 
Q. How about PierceY 
A. I didn't see him with anything. 

Q. Did they give Joe any money when they took 
page 32 ) the keys! 

A. No, no money involved at all. 

Mr. Stallings : All right. 

CROSS EXAMINATION 

Examined By ~ir. Woodward: 
Q. You say you were living on Tynes Street at the timet 
A. That's where I live, but I was round at 104 Crurr1pler 's 

Lane. 
Q. What were you doing around there Y 
A. I know him and I go around there. 
Q. Joe was living on Freeney Avenue, wasn't he? 
A. I don't know. 
Q. What were you doing at 104 Y 
A. Joe was round there and I knew him. 
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Q. How did you know he was around there? 
A. I knew you was around there. 

Q. Isn't that where he dispenses whiskey? 
page 33 ) A. I haven't seen any there. 

Q. Didn't you go from Tynes Street to 104 
Crumpler's Lane to sell whiskey? 

A. No, I didn't sell any. 
Q. What did you go there for? 
A. Because I knew Joe. 
Q. How did you know Joe wasn't going to be there, seeing 

it wasn't his homeY 
A. He's always around there during the day. 
Q. Who runs the place f 
A. The house belonged to him at the time. 
Q. Belonged to who Y 
A. Joe was renting the house at the time. 
Q. Is Joe right when he says he lives on Freeney Avenue 

or is he right when he says he lives at 104 Crumpler's Lane? 
A. I didn't know he lived on Freeney. 
Q. Is that just some fake address of his at Freeney Avenue? 
A. I don't know. 
Q. You 'vere around there at 104 Crumpler's Lane with 

JoeY 
A. Yes. 

Q. What were you doing? 
page 34 ) A. I was sitting there watching television. 

Q. What was he doing! 
A. Sitting there watching television. 
Q. How long had you been there that dayt 
A. We had been there a good little while. 
Q. Any beds in the house! 
A. Yes. 
Q. Do,vnstairs furnished t 
A. Yes, sir. 
Q. All of this took place do,vnstairs that you have related? 
A. Yes, sir. 
Q. What room t 
A. Front room. 
Q. Who came in first? 
A. Pierce. 
Q. What conversatio:a, if any, did he have with JoeY 
A. They was talking about the truck. 
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Q. Well, I believe you testified before that Pierce came in 
and offered him some money Y 

A. I didn't say that. 
Q. What did you say he offered him 1 

A. I said they were talking about the truck and 
page 35 } he said that he was going to give him some money. 

Joe said he couldn't let the truck go for that kind 
of money. He said he would go get his buddy. 

Q. What 'vas Joe charging him for the truck then~ 
A. I don't know. 
Q. Didn't they discuss it! 
A. Not with me; I don't know how much he was asking for 

the truck. 
Q. Did you hear the discussion about the amount of money 

that was to be paid! 
A. No, he said he was going to offer him some money, but 

the amount, I don't know. 
Q. Isn't it a fact that he had already paid $115.00 -
A. I don't know. 
Q. You don't know anything about the hundred and fifty 

dollars? 
A. No. 
Q. Isn't it a fact, 1\ticClenny had the title to the truck all the 

time! 
A. I don't know. 
Q. You don't know anything about the truck! 
A. No. 

Q. You don't know who owned it¥ 
page 36 } A. That's right. 

Q. All you know is that Joe had son1e keys! 
A. That's right. 
Q. Where was the truck! 
A. I don't know where it was; it wasn't up there in the 

lane. 
Q. Where is Joe supposed to live 1 
A. I don't know where he's supposed to live. He's supposed 

to live at 104 Crumpler's Lane, as far as I know. 
Q. You never have been to Freeney Avenue where he's 

supposed to live, have you Y 
A. No, sir. 
Q. Mter Pierce talked to him about having to go see his 

buddy, did the man leave right then, did Pierce leave tl1en Y 
A. He went to the store and called his buddy. 
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Q. Well, that's the same man that said he could kill a nigger 
for five cents and give four cents change 1 

A. Same man. 
Q. Then they came back together Y 
A. Yes. 
Q. Were you still in the room 1 

A. Yes, sir, sitting there watching television. 
page 37 ] Q. You still kept looking at television Y 

A. Yes, sir. 
Q. Was it loud, soft or what! 
A. I didn't have it too loud. 
Q. You had it loud enough for you to hear it 1 
A. Yes. 
Q. You were paying attention to the television! 
A. Yes. 
Q. What was on Y 
A. I don't know what was on; it was a western on, because 

it was Saturday morning. 
Q. You were looking at television instead of Joe and Pierce 

and Hoffier Y 
A. That's right. 
Q. Nothing to distract your attention from the television Y 
A. They were arguing. 
Q. Where were you sitting in the roomY 
A. Right at the door. 
Q. Where was the television ; as far as you were concerned, 

it was in front of you Y 
A. It was on the side. I was setting like this and the tele­

vision was over here. 
Q. To your leftY 

page 38 ) A. Yes, sir. 
Q. The television was to your leftY 

A. Yes, sir. 
Q. They were to your right, weren't they! 
A. Yes, sir. 
Q. Now, did you hear that conversation over and above the 

television Y 
A. Yes, I heard it when Joe tried to explain it to Hoffler, 

about what he had agreed to. 
Q. What was he explaining 1 
A. They were explaining the terms t!lat they had made. Joe 

was trying to tell Hoffier the terms he and Pierce had made 
on the truck. 
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Q. Well, what were the termsT 
A. He was explaining to him that he was going to give him 

so much money and so many cases of whiskey. 
Q. They had made an agreement about that and Joe said 

that he couldn't do itT 
A. Well, the way I understood it, Pierce had come down 

here and Joe didn't want to come on these terms. He didn't 
want the 'vhiskey. 

Q. Well, where did you get that idea! 
A. The ·way they was talking. 

Q. What did they say to make you think that! 
page 39 ] A. Because Pierce said that he couldn't go on 

them terms. 
Q. And Joe said that he couldn't go on those terms! 
A. That's right. 
Q. Both disagreed about the terms! 
A. Yes, but they were not arguing. 
Q. Had you ever seen that truck before! 
A. Sure, I had seen it before. 
Q. Had you been in it? 
A. No. 
Q. You had just seen it Y 
A. Joe had a fish market. 
Q. Do you know "rhere the truck 'vas then? 
A. No, I don't. 
Q. What did Pierce doT 
A. Do what? 
Q. After they had the discussion, you said they couldn't 

agree, and Pierce went out to get his buddy and came back in, 
what did Pierce do Y 

A. Pierce was standing up there and Joe was trying to ex­
plain to Hoffier the terms and Hoffler hauled back and hit Joe 
'side the head and shot all the same time. Hoffier told him 

he didn't come there to make any trouble. 
page 40 ) Q. What? 

A. Ruben told Hoffler he didn't want to make 
any trouble; he didn't want to have no trouble. 

Q. Ruben said that? 
A. Yes, sir, after he hit him and fired the pistol. 
Q. Well, Joe is a right big boy, isn't he, he could have hit 

Joe if he wanted toY 
A. Who! 
Q. Hoffier. 
A. Yes, he could. 
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Q. He could have shot him if he had wanted to right there Y 
A. Yes, he had the pistol in his hand. 
Q. What sort! 
A. I don't know. 
Q. How do you know it was a pistol if you don't know what 

it was? 
A. It was a gun and I know it shot. 
Q. Was it a shotgun or -
A. It looked like it was about that long. 
Q. Long barrel pistol, is that what you're telling us Y 

A. I don't know what kind it was. 
page 41 ] Q. Do you know what color the handle was or 

anything of that kind? 
A. No. 
Q. Was it nickel, blue steel or what Y 
A. I don't know. 
Q. All you know, he shot in the :BoorT 
A. I know he shot up in the top of the house. 
Q. I understood it went into the hall. 
A. It went through one room and out in another room. 
Q. That's not the ceiling then, is it f 
A. That's where it went, through the ceiling. 
Q. It went through the ceiling and came through in the other 

roomY 
A. That's right. 
Q. Well, can you tell us how that can be done? 
A. I don't know how it can be done, but that's where it went. 
Q. How was he holding the pistol when it hit JoeY 
A. I don't know. 
Q. Where did he hit him? 
A. Beside the head. 

Q. Where on his head T 
page 42 ] A. I don't know where on his head, but I know 

he hit him. 
Q. All you know, he hit hin1 about the head 1 
A. That's right. 
Q. What happened then T 
A. Nothing, but Joe gave the keys to Pierce and he backed 

out the door. 
Q. What did Joe say, if anything, about giving the money 

back? 
A. vVho said 1 
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Q. What did Joe say, if anything, about giving the money 
back! 

A. Didn't nobody pass any money out. 
Q. What did he say about giving him the keys? 
A. Won't nothing to do but hand him the keys. 
Q. What did Joe say about giving him the keys Y 
A. What did Joe sayY 
Q. Yes. 
A. He didn't say nothing. 
Q. Did he say he was or wasn't going to give them T 
A. I don't remember hearing him say he won't going to 

give them. 
page 43 ) Q. You didn't hear him say that, well, could you 

have heard him if he had said itT 
A. Yes, sir, if he said it, I could have heard it. 

Mr. Woodward: That's all. 

REDIRECT EXAMINATION 

Examination by Mr. Stallings: 
Q. When Hoffler asked for the keys, did he have the gun 

out! 
A. Yes, sir. He kept the gun on him until he backed out of 

the door. 

Mr. Stallings: That's all. 
J\!Ir. Woodward: No questions. 
Mr. Stallings: Come down. 

The witness withdrew from the witness stand. 

page 44 ] 

MR. RAY EARLY, 
a witness for the Commonwealth, after having been first duly 
sworn, took the stand and testified as follows: 

DIRECT EXAMINATION 

Examined By ~fr. Stallings: 
Q. You are Ray EarlyT 
A. Yes, sir. 
Q. An investigator for the ~u:ffolk Police Department! 
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A. Yes, sir. 
Q. After the con1plaint was made, did you have occasion to 

examine 104 Crumpler's LaneY 
A. Yes, sir, I did. 
Q. What did you find relative to the houseT 
A. I found in the wall of the front room a bullet hole and 

I also had turned over to me a slug. 

1\ir. Woodward: We object to that. 
page 45 ) Mr. Stallings: Who turned the slug over to 

youT 
A. Joe Jordan. 

Mr. Woodward: We object to it. 
The Court: On what ground? 
Mr. Woodward: On the ground that there's no connection 

between what Joe Jordan turned over to him and the commis­
sion of the offense. Joe has not testified to anything about the 
bullet or the slug. 

Mr. Stallings: I think you're right and I 'II put Joe back on 
the stand to connect it. 

By 1\fr. Stallings: 
Q. That is the slug that was turned over to you by Joe 

Jordan? 
A. Yes, sir. 
Q. Where was the bullet hole in the wall T 

A. In the front room on the north side of the 
page 46 ) wall. 

Q. What type hole was it in the wall? 
A. In other words, I examined the wall and found in the 

wall, which this was a plasterboard on the wall, a hole ap­
proximately the size of a thirty-eight caliber slug or thirty­
eight caliber bullet. 

Q. That was how long after the thing was supposed to have 
taken place? 

A. This happened on the thirteenth and I believe it was 
about two days later that I we:1t over there and checked that. 

l\ir. Stallings: That's all. 
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CROSS EXAMINATION 

Examined By ]\fr. Woodward: 
Q. There's been a lot of shooting around on Crumpler's 

Lane in the last fifteen or twenty years T 
A. Yes sir. 

Q. Could you look at the hole and tell who made 
page 47 ) it? 

A. No, sir. 

Mr. Woodward: Stand aside. 
J\{r. Stallings: No questions. 

At this time the witness withdrew from the 'vitncss stand. 

MR. JOE JORDAN, 
a witness for the Commonwealth, after having been pre­
viously sworn, took the witness stand and testified as follows: 

DIRECT EXAl\riiNATION 

Examined By Mr. Stallings: 
Q. Did you determine where the bullet fired had gone in the 

wall at your house? 

Mr. Woodward: We object to what he determined. 

page 48 ) Examination By Mr. Stallings Continued r 
Q. Where did you find itT 

A. It went through from the front room into the kitchen. 
Q. Did you find the bullet T 
A. I found the lead that came out of it, because I give it to 

~fr. Early. 
Q. 'Vhere did you find it? 
A. In the kitchen. 
Q. In the kitchen Y 
A. Yes, sir. 
Q. Is that the one? 
A. Yes, sir. 
Q. You turned it over to 1\Ir. Early¥ 
A. Yes, sir. 

Mr. Stallings: All right, that's all. 
J\IIr. Woodward: No questions. 
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At this time the witness withdrew from the witness stand. 

page 49 ] Mr. Stallings: That's the Commonwealth's 
Case, Your Honor. 

1\{r. vVoodward: I move to strike the evidence of the Com­
monwealth because it has not been proved that the keys were 
delivered to either one of these men by virtue of any intimi­
dation; in fact they say it was afterward instead of before • 
the shot was :fired. 

The Court: I overrule the n1otion. 
Mr. Woodward: We save the point. 
J\~Ir. Hillard: Could we have a ten minute recess before we 

put the evidence on! 
The Court: Yes, sir. 

At this time the court took a recess. 
At this time court was called to order. 

Mr. Parr: 1\fr. Hoflier had to make a phone call, Your 
Honor. 

})age 50 ] 1Ir. Woodward: You overruled the motion to 
strike the evidence as to both of them, which I'd 

like to take exception. Now, with reference to Pierce alone, 
[ move to strike because there is no evidence that connects 
Pierce with any unlawful act. There's no evidence of con­
spiracy or combination to affect any particular result. Be­
cause Pierce having been present when somebody else did 
~omething else, I don't think he was responsible for that. 

The Court : I overrule that motion. 
Mr. Woodward: We save the point. 

MR. W. A. McCLENNY 
u witness for the defendants, after having been first duly 
sworn, took the witness stand and testified as follows : 

DIRECT EXAl\tiiNATION 

:hlxamined By J\IIr. Parr: 
Q. You are 1'Ir. "\V. A. McClenny? 

page 51 ) A. Yes, sir. 
Q. You operate a garaee here in the City of 

Suffolk? 
A. Yes, sir. 
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Q. How long have you operated a garage here! 
A. On my own you mean! 
Q. Well, how long have you been engaged in the garage busi­

ness! 
A. About twenty years. 
Q. Do you know Joe Jordan, the prosecuting witness in this 

caseY 
A. I do. 

• Q. Do you know Florence Staton Y 
A. I don't believe I lmow her. 
Q. In the month of January between the first of January 

and the thirteenth of January, 1962, did you have any dealings 
with Joe Jordan with respect to a 1955 Chevrolet pick up 
truck! 

A. Yes. 
Q. Would you state to the Court what those dealings were! 
A. I had a title in a safe belonging to Joe Jordan on the 

truck and holding it for repairs on a Buick, I forget the model 
of the Buick. 

page 52 ) Q. How long had you held this ti tie T 
A. I don't remember exactly. 

Q. Do you recall when you finally delivered the title to Joe 
Jordan or someone pursuant to his request Y 

A. I didn't deliver it to Joe, but I don't remember the exact 
time I delivered to Gilbert RoBins. He paid me and I credited 
the money to the account. He paid a portion of the money on 
a bill that Joe owed on the Buick. 

Q. Do you recall how much money he paid to you at the 
time! 

A. If I remember correctly, it's seventy-five dollars. 
Q. Do you recall the date approximately that he paid itt 
A. I do not, but the title would speak for that, because it 

'vas notarized on that day. 
Q. Were you aware of an altercation that took place at the 

house rented by Joe Jordan on Crumpler's Alley on Saturday, 
thirteen- January 13, 1962, in which Mr. Hoffier and Ruben 
Pierce were charged with robbery? 

A. I was aware of it, but I don't know exactly what time I 
was aware of it. I posted the bond. 

Q. Were you familiar with - strike that question. When 
Rollins paid the money for the purchase of 

page 53 ) this truck and the title was delivered to him, 
was it after you had bonded Mr. Hoffler and 

Ruben PierceY 
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A. Yes, sir, it was. 
Q. Has Joe discussed this - did Joe discuss the sale of this 

truck with you when he made the sale to Rollins Y 
A. Not that I remember. The first I knew about it, Rollins 

came up and said Joe was to sell him the truck and then he 
came up later and told me that when Gilbert came by to sign 
the title over to him and to collect the money and apply it to 
the account. 

Q. Well, did Joe Jordan discuss the agreed sale of this o 

truck to Ruben Pierce with you? 
A. If he did, I don't remember it. 
Q. Who delivered the title to you to hold for a repair bill 

on the Buick f 
A. Joe Jordan. 
Q. Do you recall how long you had held the title before you 

delivered it to Rollins 7 
A. No. 
Q. Do you recall how much money he paid Joe Jordan down, 

how much Rollins paid for him 7 
A. Twenty-five dollars. 

Q. Where was the truck, if you know, at the 
page 54 ] time that you delivered the title to Rollins 7 

A. I do not know. 
Q. Do you recall whether you had had this title just a few 

days or whether you had it a few weeks or a month or two. 
A. It had been a considerable amount of time; I feel rea­

sonably sure it was over a month. 
Q. What were the circumstances under which you were 

asked to deliver the title to Rollins, if you remember? 
A. That Rollins would pay the money to pay off the bill 

that was pending on the Buick. 
Q. Do you know how long it was from the time you were 

told to deliver it to him until the time you got the moneyf 
A. I don't recollect, Mr. Parr. 
Q. Until you actually made delivery of the title! 
A. No, I don't. 
Q. When Joe Jordan asked you to deliver the title to Rollins, 

did he tell you anything about having had previous negotia­
tions with Rub~n Pierce or ~{r. Hoffler about the sale of the 
truck! 

A. I don't remember, ~fr. Parr, it has been a good while 
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ago. If he mentioned it, it slipped my mind. 
page 55 ) Q. Well, did Joe talk to you about this case 

against Mr. Hoffler and Ruben Pierce and the sale 
of the truck to them 1 

.l\.. It was some mix-up after I delivered the title, but I don't 
remember what. 

Q. Did you say there was some mix-up, did that infornla­
tion come from Joe Jordan himself T 

A. I'm not real sure. I don't know; I just don't remember. 

Mr. Parr: Answer !Yir. Stallings. 

CROSS EXAMINATION 

Examined By lVIr. Stallings: 
Q. Do you know when you got this titlet 
A. I don't remember; I Imo\v I had it. 
Q. Was it in '62f 
A. It was - it wasn't but about a month when he signed it 

over. 
Q. Well, was it in '61. 

page 56 ] The witness made no reply. 

Q. It wasn't this yearT 
A. No, sir, it wasn't this year; it was in '62, if I'm not 

mistaken. 
Q. Do you know what month f 
A. No, but I could go back and check the books and find 

when I wrote the receipt. 
Q. You knew you were going to testify here, why didn't you 

bring that information Y 
A. I didn't know about it until nine o'clock this morning. 
Q. You don't know when it was that you got it! 
A. No, sir, not exactly. 
Q. I'm going to ask you this, do you know whether you did 

or did not have the title on January 13, 1962 Y 
A. I don't remember the time. As I naid, if you produce the 

title, it was notarized on the date. 
Q. Was it signed to you Y 
A. It was left open. 
Q. There was for repair workt 
A. Repair work to the Buick; not to the truck. 
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Q. I understood you to say you don't know when he left the 
title there Y 

page 57 ] A. Not exactly; I would have to check the books. 
Q. Well, have you got any way that you can pin 

point itT 
A. I can go back down there and check my ledger. 
Q. Would you have any way of knowing when you gave the 

title upY 
A. The only way I would know was when I notarized it over. 
Q. Did you notarize the signature of Gilbert Rollins? 
A. I notarized the signature when I got it and I notarized 

Gilbert Rollins' signature so he could get the license. 
Q. You notarized Joe's signature? 
A. Yes, so if I had to- anything happened and I would 

have to sell the car, it was to secure the Buick; it was there 
notarized. 

Q. You would have had to put the title in your name? 
A. I hold it open for a few short days and then give it back 

to him; it was held as collateral security for work that I had 
done on his Buick. 

Q. When Gilbert Rollins got the title and paid you the 
money, that was after Joe told you to do that? 

page 58 ) A. That's right, he told me - stopped by and 
said to turn the title over to Gilbert; that Gilbert 

would bring the money. 
Q. Was this after the Hoffler and Pierce incident Y 
A. Yes, sir. 
Q. After thatT 
A. Yes, sir. 
Q. And you don't know whether or not you had the title the 

day that happened or not, do you 1 
A. No, I'm not sure. 

Mr. Stallings: That's all. 

Mr. Woodward: We'd like to produce the date the repairs 
were made on the Buick and the date he credited the money on 
the account. 

The Court: If he's got it, he can bri:!.lg it in. 
Mr. Woodward: The date the repairs were n1ade on the 

truck. 
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A. Not the truck. 
page 59 ] Mr. Woodward: I mean on the Buick and the 

date you credited his account. 
The Court: If you have those records, we'd like to have 

them. 
~Ir. Stallings: I want the written records. I want the writ-

ten records produced. 
~{r. Woodward: He can bring his ledger sheet. 
The Court: Whatever record you have. 
lVIr. Parr: Come down. 

At this time the 'vitness withdrew from the witness stand. 

RUBEN PIERCE, 
a defendant, after having been first duly sworn, took the wit­
ness stand and testified as follows : 

page 60 ] DIRECT EXAMINATION 

Examined By Mr. Woodward: 
Q. ""What's your name Y 
A. Ruben Pierce. 
Q. Where do you live! 
A. Portsmouth, Virginia. 
Q. Where! 
A. 22 Manley Street. 
Q. How long you been living in Portsmouth T 
A. In Portsmouth Y 
Q. Yes. 
A. Since 1927. 
Q. Prior to this incident, were you friendly with Joe Jor­

dan! 
A. Well, I know him by meeting him once or twice and by 

other people that recommended me to him at the time that I 
did do business 'vi th him. 

Q. V\T ell now, on this particular occasion about the truck, I 
want you to turn and tell His Honor just exactly what hap­
pened with respect to this truck ; the arrange~ en ts you 1nade, 
how much was paid and how much was to be paid; all about 
it, give us the details of the arrangements with Joe to buy the 
truck, how, where and when you made them. 
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A. In Suffolk. 
page 61 ) Q. Do you know where in Suffolk? 

A. When I first talked with him or he spoke to 
me about it was on Main Street at the filling station, the main 
drag going through Suffolk. How I got onto it, Joe had told 
another friend I know in Suffolk that he had the truck and 
that he wanted to sell it. I saw him and he spoke to me about 
it. He wanted to know if I wanted to buy the truck. I told 
him I would and he carried me and we looked at the truck and 
he made a price on the truck and I made agreement with him 
to take the truck at the price that he said. 

Q. Let's go back and get the details. Where did you make 
arrangements to buy the truck? 

A. When I made him f 
Q. Where did you make the deal to buy the truck f 
A. On the street right here in Suffolk, near the Phillip's 

66 Station. 
Q. Did he have the truck with him Y 
A. Yes, sir, he was driving the truck that day. 
Q. Then where did you next deal with him about the truck! 
A. When I bought the truck it was up on Norfolk Road 

near a filling station. 
page 62 ) Q. What were the terms of the purchase T 

A. I paid him a hundred and fifteen dollars 
down on the truck at t!le price of a hundred and fifty dollars 
and I owed him $35.00 and he delivered the truck to me then. 

Q. Where did you pay him $115.00 T 
A. On Norfolk Road near the Amoco Station up there, 

Smith's Filling Station. 
Q. Did you give this to him in cash, check or what T 
A. Cash. 
Q. What did he give you then Y 
A. He turned the truck over to me, the keys to the truck 

and I taken the truck and taken it to Norfolk to Mr. Cofield. 
Q. When was he going to deliver the titleY 
A. Well, he told me - I told him in a day or two I would 

bring the other money and pick up the title. 
Q. Why did you hold back $35.00 f 
A. Well, at that particular time I didn't have the other 

money right in my pocket the:1. He C!idn 't p-ut the pressure 
on me for it and I told him I was going to give him the other 
money when I picked up the title. 
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Q. \Vhen did you next get together with hhn about paying 
the balance T 

page 63 ] A. It was about a week or eight days or later 
when I come to Suffolk and picked Joe up. 

Q. Where did you pick him upT 
A. On Norfolk Road where he was supposed to have been 

living. It was about a block off from Norfolk Road. 
Q. Freeney Avenue, isn't that itY 
A. Yes, sir, I picked him up and taken him to Norfolk to 

1\!Ir. Cofield's Place. On the way down he got to discussing· 
that he won't going to take the price that he offered to let 
me have the truck for. And I said, "Joe, that's not fair." 
I said, "You made me a promise of the truck at the price and 
I have carried it down there and ~{r. Cofield and seveaal of 
them said that's all it's worth." I said, "That's all I can 
afford to give you for the truck.'' So, I carried him down 
there to Mr. Cofield's. 

Q. What 'vere you riding in then 1 
A. In a car. 
Q. Well, he went down to Portsmouth with you Y 
A. I-Ie went all the way down with me and after I wouldn't 

agree to give him more money, ~{r. Hoffler and Mr. Cofield­
~Ir. Hoffler said, "Well, take him on back and let him give 
you your money back.'' 

Q. Who was there when all that took place? 
A. Me, ~Ir. Hoffler, ~Ir. Cofield and -

page 64 ] Q. Where was Joe t 
A.· He was there. 

Q. He heard all the conversation Y 
A. Yes, sir, he was present there. We were right there ou 

the lot in front of the office door and Joe said, ''Take me back 
to Suffolk and I'll give you your money.'' I brought him 
all the way back to Suffolk and we had left the truck still in 
Norfolk. When I got here, he says, ''I ain't going to give 
you no money until you go bring the truck back.'' I gets right 
back in the car and goes back to Norfolk where the truck was 
and-

Q. You mean Norfolk or Portsmouth T 
A. Portsmouth and gets l\Ir. Hoffler to drive the truck back. 

I-Ie parks the truck and we goes around for the money. Then 
he says, "I'm not going to give you the money and I'm not 
going to give you the truck.'' 

Q. Where did that take place! 
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A. That took place- I don't know the name of the place; 
it was off in front of a peanut factory. 

Q. Are you talking about Crumpler's Alley 1 
A. Yes, sir. 
Q. Is that where he told you he wasn't going to give you 

the money or the truck either? 
A. That's right. 

page 65 ) Q. Where did you first bring the truck back 
from Portsmouth Y 

A. I brought it back and delivered it where I picked it up 
from. 

Q. That's on Freeney Avenue! 
A. That's right. 
Q. Well, who brought it up to Crumpler's Alley! 
A. We left it where we had delivered it at. 
Q. How did you get from there up to 104 Crumpler's Alley! 
A. I drove the car. 
Q. Who was with you Y 
A. Mr. Hoffler was with me at the time I drove around 

there. 
Q. What was the purpose of going to Crumpler's Alley! 
A. To get the money that I had given him. 
Q. Who had the keys then Y 
A. I had the keys. 
Q. Well now, tell us what happened. 
A. Well, Joe said, ''I'm not going to give you the truck 

and I'm not going to give you the money." 
Q. Where were you then Y 

A. Well, he told me to come inside his house. 
page 66 ) I walked inside his house. 

Q. Did Mr. Hoffler go with you Y 
A. No, sir, he was outside. 
Q. What room were you in in the houseY 
A. In the front room. 
Q. Who was in the roomY 
A. This lady was in there. There were two or three on the 

outside walking around the door. They didn't come in; people 
on the outside, but nobody inside. 

Q. Television playing 1 
A. Yes, sir. 
Q. Go ahead. 
A. Well, after he made then1 remarks, acted like he didn't 

intend to give me the truck back or either the money, I said, 
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"Well Joe, that's not right." I said let me tell J\IIr. I-Ioffler­
speak to Mr. Hoffler about it, see what kind of arrangements 
·we can make. He said, ''Call him in here and let's get it over 
with.'' I called Hoffler and Hoffler walked in and he asked 
him why he wouldn't give him the money back or why he 
wasn't willing to give the money back. He asked him was he 
willing to give the money back. He said, ''No'' and blowed up 
there and made a rush there and -

Q.~_WhatY 

page 67 ) A. He said ''No, I ain't going to give you your 
money back,'' and Joe also made a - sorta got 

loud in his talk and in a minute or two the gun fired and 
that's all there was to it. We didn't get the money and we 
didn't get the truck. 

Q. What about the keysY 
A. We left the keys there. 
Q. When did he get the keys back from you~ 
A. When did he get them back 1 
Q. Yes. 
A. I had offered - I don't remember whether I give him 

the keys - I offered him the keys ·when I offered to him about 
the money and he made the remark that he won't going to 
give· the money or the truck and I don't remember whether I 
handed him the keys back then or whether I still held the keys. 

Q. Well, did Mr. Hoffler get any key from Joe 7 
A. No, sir. 
Q. Did not! 
A. No, sir. 
Q. Well, who got the keysY 
A. I had the keys. 
Q. You had the keys Y 

· A. Yes, sir. 
page 68 ) Q. Joe give up anything¥ 

A. No, sir. He didn't have no money. If he 
had any money, he wouldn't - he said he wasn't going to 
give no money up. 

Q. "'Vasn 't going to give you tho title or mo:1ey either Y 
A. No, sir. 
Q. Did you have anything to do with striking Joe beside the 

headY 
A. No, sir. 
Q. What reason did Joe give for not giving any nwney Y 
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A. Well, he didn't give no reason; acted like he wanted 
to take the money and the truck. It seemed like he had made 
hisself-

Q. You knew Joe was a bootlegger, didn't you Y 
A. Well, I have heard it. 
Q. What, if anything, was said about three cases of whiskey 

and $32.00Y 
A. I haven't heard anything about any whiskey. 
Q. Any 'vhiskey in the car at that time Y 
A. No, sir. 
Q. Any in the truck that you know ofT 

A. No, sir. 
page 69 ) Q. What you owed him then was $35.001 

A. That's right. 
Q. What did you do about the truck then Y 
A. Well, Joe, he finally- I said, "Joe, that's no way to 

treat a person." And he said, "Take the truck back until I 
get the money or make some other arrangements.'' He said, 
''Take the truck back.'' 

Q. Well, did you carry the truck back Y 
A. We taken the truck back to Portsmouth. 
Q. How long did you keep itY 
A. Well, we kept the truck until some officers come got the 

truck. 
Q. Ever get your $115.00 back Y 
A. No, sir. 

~Ir. Woodward: That's all. 

CROSS EXAMINATION 

Examined By Mr. Stallings: 
· Q. You say a gun was fired? 

page 70 ) A. A gun was fired. 
Q. Did you fire it Y 

A. No, sir. 
Q. Did you see the gun! 
A. No, sir. 
Q. How big a room were you all in T 
A. I guess it was maybe twelve by twelve. 
Q. Four of you sitting in there T 
A. It was four of us. 
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Q. And you were standing up ~Ir. Hoffler was standing up 
and Joe was standing upY 

A. Yes, sir. 
Q. And you didn't see any gun¥ 
A. No, sir. 
Q. Were you looking at Joe all the tinw? 
A. Was I looking at him T 
Q. Yes. 
A. No, not in the face. 
Q. If Joe had a gun, would you have seen itY 
A. He could have a gun and I not have seen it. 
Q. Could Hoffler have had a gun and you not have seen ito/ 
.A. Yes, sir. 

Q. You weren't paying a whole lot of attention 
page 71 ) to what was going on 7 

A. Yes, sir, I was paying attention. I didn't 
see nothing going on other than talking along just like men 
would talk. 

Q. Is that why he fired a gun T 
A. I don't know why he fired the gun. 
Q. Who fired the gun Y 
A. I don't know. 
Q. You were right in there. 
A. Yes, sir. 
Q. You were right in there all the time 1 
A. All the time. 
Q. You \vork for Hoffler, don't you Y 
A. No, sir. 
Q. vVhat was Hoffler doing coming up here with you Y 
A. I asked him to drive the truck back. 
Q. Well, why would he come up here to get in an argutnent Y 
A. Ife didn't come up here to get in an argument. 
Q. Why did you have to call him in the house! 
A. I did that so he could hear what Joe said. 
Q. What did he have to do with it 7 

A. He didn't have anything to do with it. 1\Ir. 
page 72 ) Hoffler had bought several trucks and old auto­

mobiles of all kinds from ~ir. Cofield and so had 
I. When I find one - Mr. Cofield runs a junk yard and he 
sells parts. 

Q. vVho buys the automobiles Y 
A. He sells parts. 
Q. Who does? 
A. Cofield. 
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Q. What would Hoffler have to do with them Y 
A. We sell to Cofield when we can buy right. 
Q. Why did you bring trucks to Cofield T 
A. He's a junk man. I work around there and I gets a little 

pay for it, that's the reason why. 
Q. Who pays you to buy a truck from a junk dealer T 

Mr. Parr: He says he buys some for lVIr. Cofield; not from 
him. 

Q. I though he said that he and ~ir. Hoffler bought from 
himY 

A. Not from him, but for him. I do that not only with him, 
but there are- I do the same thing with other automobile 

dealers in Portsmouth. If I can get a customer and 
page 73 ) make a deal, I get a commission on the deal from 

several places ; not only Cofield. 
Q. What were you buying the truck fort 
A. To fix it up to either sell the truck or the parts. 
Q. Who was buying it, you or Mr. Cofield Y 
A. I was buying it and I was making the deal for it. 
Q. For yourself or Mr. Cofield Y 
A. I was making it for resale or get something out of it. 
Q. You don't work for Mr. Hoffler Y 
A. No, sir. 
Q. You don't work for Mr. Cofield! 
A. No, sir. 
Q. Now, I ask you again, what did Mr. Hoffler have to do 

with your and .Joe J orrlan 's deal Y 
A. If there had been anything made out of the truck like 

several others he bought, he could have paid me something 
for the overrun of it. 

Q. Who, Hoffler 7 
A. No, Cofield. 
Q. Why did Hoffler have to come in the house and get in 

an argument over yours and Joe's deal Y 
A. He didn't have to. 

page 7 4 ) Q. You called him in, why did you call him in t 
A. Because he taken the truck back from me and 

I wanted him to tell Cofield what happened to the money. 
Q. You wanted who to tell wir. Cofield Y 
A. I wanted him to know that I didn't get the nwuey back. 
Q. Cofield wa":in 't the:·e Y 
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A. No, he wasn't there, but I had borrowed the money fron1 
Cofield. 

Q. Why did you call Hoffler into the house? 

Mr. vVoodward: The evidence is that he stated in affect that 
he wanted Hoffler there because he wanted sonw witness. I 
understand that you ·want to mix him up. 

The Court: He said that he wanted 1\.fr. Hoffler in there so 
he could tell Mr. Cofield where the money went. 

1'[r. Stallings: He never has said that. 

Examination by Mr. Stallings continued: 
Q. That's why you called Hoffler in T 

A. Yes. 
page 75 ) Q. What did Hoffler say to Joe after he g·ot in 

the house? 
A. vVhat did he say? 
Q. Yes. 
A. He explained- he just said, ''Joe, I don't see why yon 

don't give the 1noney back or let him keep the truck or give 
him the title to the truck.'' There won't a while lot of questions 
n1ade on neither side. 

Q. .Toe gave you the keys Y 
A. l-Ie give me the keys- I had the keys when I drove the 

truck up. 
Q. You gave them to Joe, didn't you Y 
A. I don't remember definitely 'vhether I had given thmn to 

Joe or not. 
Q. Now, the truck was on Freeney Avenue at that thneY 
A. That's right. 
Q. Joe had the keys, didn't heY 
A. I left the truck and went around to ,Joe's, I had the keys 

1nyself. And I went around there; I said, "Joe, vour truck is 
back in the same spot that I got it from.'' I s:tys, "I 'vant to 
get the money." He said, "I ain't going to give you the 1noney 
and you can't have the truck.'' 

Q. What time did you bring the truck back? 
page 76 ) A. I don't remember exactly what time of day 

it was. 
Q. Well, did you carry the keys to Joe? 
A. I had the keys when I went around to Joe's. 
Q. Well, did you have the keys already when Hoffler came 

in T 
A. Did I have the keys, yes, sir. 
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Q. You're sure of that now 7 
A. I had the keys when Hoffler came in, yes, sir. 
Q. You say that you paid him $114.00, did you get any 

receipt for thatT 

~Ir. Woodward: He said a hundred fifteen dollars. 

A. No receipt. 
Q. Never got any receipt Y 
A. No, sir. 
Q. Just "rord of mouthY 
A. Yes, sir. 
Q. You didn't get any receipt, title or anything? 
A. No title, no receipt, just-
Q. Who was there when you paid the $114.00? 

A. Mr. Dug· Cofield. 
pag·e 77 ) Q. Is he here today? 

A. No, sir, not yet. 
Q. He saw you pay J o~ hundred fourteen dollars Y 
A. Yes, sir.- $115.00/He counted the money himself. 

/:.. 
Q. Who counted the n1oneyY ,... 
A. Mr. Cofield. 
Q. Well now, is he an automobile dealer? 
A. Well, he repairs automobiles, makes them up and resells 

them and sells parts and junk and handles automobiles in 
several different ways. 

Q. Cofield was loaning you part of the n1oney and he paid 
Joe $115.00, didn't Cofield advise you to get a receipt Y 

A. No, sir. 
Q. He didn't Y 
A. No, sir. 

1\fr. Woodward: Is that all T 
1\ir. Stallings: No, sir, yon wait. 

Examination by ~.fr. Stalling·s Continued: 
page 78 ) Q. Did you see Hoffler hit Joe! 

A. No, sir. 
Q. All you know is thnt there was a shot? 
A. That's right. 
Q. You dicln 't sec anything T 
A. No, sir. 
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Q. Well, who drove the truck back to Norfolk after you all 
g-ot it from Joe? 

A. Mr. Hoffler. 
Q. Mr. Hoffler took the truck? 
A. He drove it back. 
Q. Wl1y was Hoffler driving your truck back 1 
A. I couldn't drive the truck and the car too. I drove the 

car up and then he drove the truck back. 
Q. Well, this happened on January 13, didn't it~ 
A. I don't remember the date, somewhere approxitnately. 

Q. Well then, on January 14, you talked to 1\llr. 
page 79 ] Early about this case, didn't you 7 

A. Yes, sir. 
Q. The next day? 
A. Yes, sir. 
Q. But he took the truck to his house when he went back, 

didn't he, 1\{r. Hoffler? 
A. I don't think he carried - I don't lmow exactlv where 

he carried it. I don't think he carried it back to his house; I 
don't know exactly. 

Q. You didn't see it from the time you left until you were 
talking to Mr. Early, did you Y 

A. No, sir. 
Q. You didn't see the truck anymore Y 
A. No, sir. 
Q. I ask you if 1\{r. Early didn't ask you in relation to this 

thing that happened on Crumpler's Lane, he asked you if you 
talked with Joe and got the keys from Joe's house in front of 
the peanut plant? 

A. Yes, sir. 
Q. Now, isn't that true, isn't that what you told J\~Ir. Early? 
A. I g-ot the keys -
Q. 1\{r. Early asked you this question: "Y 0:1 talked to (Joe 

and got the keys from Joe's house in front of 
page 80 ] the peanut plant," and you said, "Yes, sir, Sahu­

day." 
A. I had the keys and truck all the time for seven or eight 

days. 
Q. I'm asking you isn't this what you told Mr. Early! 

Mr. Woodward: He's confusing the witness. 

A.. Is that when I first got the truck or when? 
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Exan1ination hy J\.Ir. Stallings Continued: 
Q. I'm talking about when Mr. Early was asking you about 

the incident. 

lVIr. Hillard: Specify the date. 
Mr. Stallings: January 14, the day after the truck was taken 

and he took a statement frmn you, which you signed. 
Mr. Hillard: He ought to specify the date that he was sup­

posed to have gotten the key. 
1Ir. Stallings: ,January 13. I'm now referring to 

page 81 ) the day of the indictment. 

Examination By Mr. Stallings Continued: 
Q. You talked to 1fr. Early the very next day after the inci-

dent, didn't you f 
A. Yes, sir. 
Q. That's when he asked you about the key? 
A. Yes, sir. 
Q. I '11 ask you, didn't you tell him that you got the key 

from Joe's house near the peanut plant¥ 
A. Well, I told him I had the keys when I drove the truck 

away. I had the keys to drive it away; I didn't steal the truck. 
Q. Well, you deny telling him you got the keys when you got 

the truck? 
A. I'm not denying; I just don't remember what I said about 

the keys. I know it was there in that room that I had the keys. 
Mr. Hoffler didn't have the keys. 

Q. Well, didn't you tell Mr. Early that you g·ot the keys from 
Joe that Saturday? 

A. I had the keys for to drive the truck away. 
Q. You got them from Joe when you and Mr. Hoffler were 

in the house Y 
page 82 ) A. I had the keys - got them frmn Joe when 1 

Q. When you and . Mr. Hoffler were in Joe's 
house, that's when you got the keys from Joe? 

A. I g·ot the keys in the house Y 
Q. You got them fr01n Joe, didn't you Y 
A. Yes, sir, I got them from him. 
Q. You got them because Hoffler had the pistol pointed at 

JoeY 
A. No, sir. 
Q. You g·ot tl:em from Joe thr.t day7 
A. Yes, sir. 
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Q. He gave you the keys¥ 
A. Yes, sir. 
Q. Now, you said awhile ago that you bad the keys nll the 

tin1e, now which is right? 
A. Well, when I went round to Joe's, I had the keys. 
Q. You bad them, well, ho'v did Joe get them Y 
A. "When I had the keys myself, Joe says, "I'm not going­

to give you your money back,'' and then I g·ot the keys. I just 
carried the keys back around there to tell him I had put the 
truck right back where I got it from. He said, ''I ain't going to 
give you the ·money or the truck,'' and I still had the keys. lie 

said, ''I'm not going to give you the truck.'' So, 
page 83 } I still had the keys. 

Q. You just that minute testified that - Mr. 
Jackson put it down- that you got the keys from Joe while 
l\fr. Hoffler was in the house. 

A. 1v[aybc I handed the keys to Joe and be handed them 
back to me. 

l\fr. Woodward: You're sticking 'vords in his mouth. 

Examination by ~Ir. Stallings Continued: 
Q. ,Joe said, ''I'm not going to give you the money and I'm 

not going· to give you the truck," and you said, "Here are the 
keys, Joe,'' is that what happened? 

A. When I went in, I said, ''Joe, here's your keys,'' like 
anybody else. I walked up to him and I had the keys in my 
hand. I said, "Give me the money, the truck is back in the 
same place.'' l-Ie said, ''I'm not going to give you the money,'' 
and if he taken the keys, he handed them back to nw and told 
me to take the truck on back until he could get the money. 

Q. Was that before Hoffler came in? 
A. It was maybe all about three or four minutes. 

Q. Who had the keys whenl\1r. I-Ioffler came in Y 
page 84 } A. I must have had the keys when he come in. 

Q. Not ''must,'' did you have thern or didn't 
you have thCin 1 

Mr. \Voodward: He's answered it the best way he can. 
Mr. Stallings: Been evasive as he could. 
l\1r. Woodward: That's for the Court. 
Mr. Stallings: I think I've heard three different things about 

it. I'm going to keep on asking him as long as he keeps telling 
me different stories. 
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Examination By Mr. Stallings Continued: 
Q. Who had the keys when Hoffler came in the house, when 

you called Hoffler in the house Y 
A. Well, when Mr. Hoffler and Joe was talking, he give me 

the keys during that time. ~Ir. Hoffler walked in and Joe give 
me the keys during that time. 

Q. Joe gave the keys to you while Hoffler was in thereT 
A. Yes, sir, the time I said he was in the 

page 85 ) house. 
Q. In other words, when Hoffler 'vas in there, 

you got the keys and a shot was fired, is that correct Y 
A. There was a shot fired. 
Q. You got the keys Y 
A. Yes, sir. 
Q. You got the keys while I-Ioffler was in there¥ 
A. Yes, sir. 
Q. You ever been convicted of a felony 1 
A. I ever been convicted of what? 
Q. A felony. 
A. I don't know too much about felony. 
Q. Something you can go to the penitentiary for. 
A. Oh, yes, sir, I have been convicted. 
Q. How many times t 

Mr. Hillard : Objection. 
Mr. Woodward: Let him answer. 
Mr. Hillard: He's limited to the question of, ''have you ever 

been convicted of a felony." 
page 86 ) The Court: I sustain it. 

Mr. Stallings : I think I can ask him how many 
times. 

The Court: I don't think it matters how many times. 
1\lr. Stallings: That's all. 
~Ir. Woodward: Wait a minute. 

RE-DIRECT EXAMINATION 

Examined By Mr. Woodward: 
Q. What were you convicted for Y 
A. I was convicted of conspiracy of whiskey law. 
Q. In connection with alcoholic beverages f 
A. Yes, sir. 
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~Ir. Stallings: I think they have opened the door; I think I 
can show how many times he has been convicted. 

page 87 ] The Court: I think you can show it now, if they 
want to bring it out. 

RE-CROSS EXAMINATION 

Examination By Mr. Stallings Continued: 
Q. You were convicted in 1946 of Internal Revenue Viola-

tions, weren't you Y 
A. That's right. 
Q. Twice in 1946? 
A. What for to go to the penitentiary¥ Not but once; I 

ain't never been convicted but twice. 
Q. You were convicted again in '55Y 
A.. That's right. 
Q. Of a penitentiary offense? 
A.. That's right. 
Q. Involving whiskey! 
A.. Conspiracy. 

Mr. Stallings: That's all. 
page 88 ] Mr. Woodward: That's all, come down. 

GILBERT ROLLINS, 
a witness for the defendants, having been previously duly 
sworn, took the witness stand and testified as follows: 

DIRECT EXAMINATION 

Examined By Mr. Woodward: 
Q. You are Gilbert Rollins. 
A.. Yes, sir. 
Q. Where do you live T 
A. 214 Spruce Street. 
Q. Do you know Joe Jordan? 
A. Yes, sir. 
Q. Do you know where he lives Y 
A. Yes, sir. 
Q. Did you have any dealings in the early part of 1962 or 

latter part of 1961 about the purchase of a pick up truck from 
him¥ 
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A. Yes, sir. 
page 89 ] Q. How much were you to pay for the truck? 

A. $300.00. 
Q. 'Vhen did you have those dealings with him! 
A. Around 1960, I think. I started paying for it in 1960 

and I finished paying for it in 1962. 
Q. Who did you make the last payment toY 
A. Mack. 
Q. You had been paying on it all that timeT 
A. Yes, sir. 
Q. Why had you not gotten the truckT 
A. Because I had not paid him for it. 
Q. Was he still using itT 
A. Sometime I used it and sometime he used it. 
Q. You still using the truck yourself some T 
A. That's right. 
Q. Who had the title at that time, do you knowT 
A. He had it. Now, Mr. McClenny might have had it; I'm 

not sure. 
Q. But you had bought the truck in 1960 and was paying on 

it up until January 13, 1962! 
A. That's right. 
Q. How much did you pay him, do you remember Y 

A. I paid him $50.00 the first time I paid him, 
page 90 ) and I paid him $10.00 a week, $5.00; just anything 

I had when I got it. 

Mr. Woodward: That's all. 

CROSS EXAMINATION 

Examined By 1\Ir. Stallings : 
Q. Well, Gilbert, you say you were paying on the truck 

from 1960, that was over a year before you finally paid for 
it, because you said that you didn't finish until 19627 

A. That's right. 
Q. What month in1960 did you make the bargain with him, 

do you knowY 
A. It was October, because it was the same week of the 

fair. 
Q. In other -..vords, October, 1960, you started buying the 

truck! 
A. That's right. 
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Q. And made the final payment to 1\fack 1\fc­
page 91 ) Clenny in 1962 Y 

A. Yes. 
Q. "Tho had the title when you first bought the truck, do 

you know? 
A. No. 
Q. You don't know when 1viack McClenny got it~ 
A. No. 
Q. I understood you to say that you were supposed to pay 

three hundred dollars for the truck T 
A. That's right. 
Q. And because you were paying on it, you had the right 

to usc itt 
A. That's right. That's the bargain we made. I could usc 

it if I wanted to and he could too. 
Q. Did Joe tell you he was planning to sell the truck to 

some body else T 
A. No, he just said that he wanted to sell it. HP wanted to 

know if it would be all right with me if he sold the truck. 
I said it would be all right as long as he brought me the nwney 
back that I paid on it. 

Q. Was that before the thing happened f 
A. I don't know anything about the thing happened. 

Q. When Joe told you that he had tried to sell 
page 92 ) the truck, was that before? 

A. Yes. 
Q. And you said, ''If you sell it, bring me my money back?'' 
A. That's right. 

~Ir. Stallings: That's all. 

RE-DIRECT EXAl\1INATION 

Exan1ined By Mr. Woodward: 
Q. How much money did he owe you back at that time? 
A. I had paid him all the nwney but a hundred fifty-four 

dollars. 
Q. ·You had paid him a hundred forty-six dollars 1 
A. That's right. 

1vir. Woodward: That's all. 
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page 93 ] RE-CROSS EXA~IINATION 

Examined By Mr. Stallings: 
Q. Was he going to keep some of that for your having used 

itt 
A. No. 
Q. That wasu 't the deal Y 
A. No, sir. 

Mr. Stallings: That's all. 
~{r. Woodward: No questions. 

At this time the witness withdrew from the witness stand. 

MR. W. A. McCLENNY, 
a witness, after having been previously sworn, 

page 94 ] took the witness stand and testified as follows: 

DIRECT EXAMINATION 

Examined By 1lr. Stallings: 
Q. You have the date! 
A. I got the dates that-January, 1962, is when I gave ,J OP 

the credit for the $50.00 on the bill. 
Q. That's when Gilb2rt Rollins paid it Y 
A. No, I think Gilbert probably paid me four or five days 

before that and I held it until Joe got there and I don't know 
exactly how many days, but it was a few days before Joe came 
in. When Joe came in, I straightened up with him and give 
him the receipt. 

Q. When was the work done Y 
A. The work, it's a continuation of work. 
Q. When did you take the title Y 
A. I took the title on November 28, it. looks like here, at the 

same time that he give me a payment and left the title for the 
balance so that he could go ahead. That was November 28, 
1961. 

Q. Now, what was your understa11ding as to the title? 
A. ~Iy understanding was that Joe was going to pick thP 

title up and pay me the balance of the money. 
page 95 ] If he did I'!ot, I would go ahead und fill out the 

con1plete form and take the truck over. 
Q. What was the amount that he owed you! 
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A. $61.40. lie paid me $50.00 and that still left a balance 
of $11.40. 

Q. Anytime he had paid $61.40, he could have picked up the 
title, is that right Y 

A. Yes, sir. 

Mr. vVoodward: No questions. 

At this time the witness withdrew from the witness stand. 

1\{r. Woodward: Call Mr. Ray H. Early. 

MR. RAY H. EARLY, 
a witness for the defendants, after having been previously 
sworn, took the witness stand and testified as follows: 

DIRECT EXAMINATION 

page 96 ) Examined By Mr. Woodward: 
Q. You have already testified f 

A. Yes, sir. 
Q. You are a member of the Staff of the Suffolk Police 

Department 1 
A. Yes, sir. 
Q. Do you know Joe J ordanT 
A. Yes, sir, I do. 
Q. Do you know his general reputation for truth and veraci­

ty and honesty and integrity in the City of SuffolkY 
A. Well, I have been knowing Joe, I would say, approxi­

mately twelve years, Mr. Woodward, and from general con­
versation and general talk, I know his reputation. 

Q. Well, is it good or bad Y 
A. Well, he's always had the reputation of ntessing with 

some whiskey. 
Q. How about his integrity! 
A. Well, it's just fair, I 'vould say. 
Q. Not good then Y 
A. Well, I wouldn't say it was good or bad; just fair. 

page 97 ) Mr. Woodward: That's all. 

CROSS EXAMINATION 

Exarninecl By J\rfr. Stallings: 
Q. I-Iave you had occasion to question him about certail1 

matters¥ 
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A. Yes, sir, I have. 
Q. Where is the information you got-

Mr. Woodward: Objection. 
The Court: I sustain the objection. 
Mr. S tailings : That's all. 
Mr. Woodward: No questions. 

At this time the witness withdrew from the witness stand. 

page 98 ] MR. HUBERT HOFFLER, 
a defendant, after having been first duly sworn, 

took the witness stand and testified as follows: 

DIRECT EXAlVIINATION 

Examined By Mr. Woodward: 
Q. What's your name 7 
A. Hubert Hoffler. 
Q. Where do you live Y 
A. 97 Jamerson Street, Portsmouth, Virginia. 
Q. How long have you been living there Y 
A. That particular address, about eight years. 
Q. Where are you originally from? 
A. Elizabeth City, North Carolina, I've lJeen 111 Ports-

mouth about twenty years. 
Q. How long you been knowing Ruben Piercet 
A. I'd say roughly ten years. 
Q. What, if anything, did you have to do with the purchase 

of this truck from Joe Jordan Y 
A. Pierce owed me son1e money; that's about all 

page 99 ] I have to do with it, on some other cars that we 
had bought. I bought some from him; he sold 

some to Cofield and he still owed me a little money, I think, 
on some he bought from me. 

Q. Did Pierce owe you some money Y 
A. Yes, sir. 
Q. Well, what was the general course of the dealing about 

the cars! 
A. Well, Pierce told me he had bought -made arrange­

ments to buy a truck in Suffolk, that was a p~·etty good buy, 
and he wanted me to take a look at it with him. So, we met 
Joe Jordan out at the Amoco Station on Norfolk Road. 
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Q. Where the junk yard is Y 
A. No, sir, the Amoco Station on the Old Norfolk Road in 

Suffolk. 
Q. Go ahead. 
A. Pierce looked at the truck and-
Q. Don't tell anything about the conversation between you 

and Pierce. 1 . 

A. He said he thought it was a good buy and I paid the 
man a hundred and fifteen dollars and took the truck on back 
to the junk yard. 

Q. You mean the junk yard down in Ports1nouth! 
A. Cofield's, and kept it there about a week or ten clays 

and then I asked hinY-did he ever get it straight­
page 100 ] ened outi/ He said, ''No'' he was going to go find 

/ the boy. He came to Suffolk and got the boy, 
Joe Jordan, and came back up to Cofield's and therC·J ordan 
went up $50.00 on the price. I guess he wanted $80.00 rnore 
instead of $35.00. 

~Ir. Stallings: You telling something you heard Jordan say? 

A. I was present when the deal was made at the Amoco 
Station and I was present when Joe Jordan and Pierce come 
there to Cofield's. 

Mr. Stallings: All right. 

A. Anyway, he had gone up on the price to $200.00. So, I 
said, "'Why don't you go on and let the man give you your 
money back and you pay me and forget about the truck.'' 
The man said he would give him the money back if he brought 
him back to Suffolk. He said he 'vould have to take the truck 
back to Suffolk before he could get the money. I drove it back 
to Suffolk. I left it at the Amoco Station, one block away 
from there. 

Q. Would that be Freeney Avenue. 
A. Yes, something like that. And Jordan said 

page 101 ) he 'vould go up town to get the money at another 
place. So, we got in the car- I got in the car with 

Pierce and we went up there and Pierce went inside to get the 
rnoney. He can1e back out and said the man wouldn't give him 
the truck or the money either one. I said, "What's the trouble?" 
lie said, ''Jordan said; come on in and we 'II get the damn 
n1ess straight right now." I went in the bouse and asked, 
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"What's all the argument aboutf'" I said, "Give him the money 
back or give him the truck; the deal you agreed on.'' And he 
said, "Well, I don't have no money." I said, "I don't want 
the hundred and fifteen dollars now. '' I said, ''Let me take the 
truck back and you can pick the up when you get the money.'' 
He said, ''No, I ain't going to take the money no damn place.'' 
He reached his hand in his pocket and brought out a knife. 
He said, ''You ain't got a damn thing to do with it.'' I had the 
pistol in my pocket. I took it out and hit him beside his head. 
I said, "1\!Iake another 1nove with that knife, I'll kill you." We 
backed out the door and got in the truck and left. . .... l • 

Q. Do you know anything about the keys being involved? 
A. No, Pierce had the keys. ' 
Q. Did you ever see any keys passed by virtue of you hitting 

him beside the head? 
page 102 ] A. No, Jordan give him the truck a week be-

fore and Pierce still had the keys to it. There was 
no question about the keys a.t all. The only question was about 
the $115.00; was he going to give it back to him or 'vas he going 
to keep the truck or what was he going to do and Jordan 
didn't want to do either one. He said, "You'll get the money." 
He said, ''You can't take the truck nowhere.'' I said, ''You 
mean we can't take the truck f'' He said, '':You ain't got a 
damn thing to do with it!'' I said, ''Make another move and I '11 
kill you.'' The gun went off accidentally. 

Q. Di'd it go off before or after you hit him? 
A. It went off when I hit him. 
Q. You sure of that? 
A. Not positive, no, sir. I know it went off during the course 

there, but it won't my intention of trying to hit him. There was 
no way in the world I could miss hitting- hin1 if I had wanted 
to, but I had no intentions to shoot. But I wanted to make sure 
that he didn't got to me 'vith that knife. 

Q. Did you ever get any keys yourself? 
A. Oh, no, sir, it was no question about the keys. He gave 

the truck to Pierce a week or ten days before that. I don't know 
how long he had had the truck. He gave the truck to him when 

I gave hin1 the $115.00. Pierce kept the truck for 
page 103 ) a week or ten days. 

Mr. Woodwa:·d: .AJlSYver ~II:. Stallings here. 
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CROSS EXAMINATION 

Examined By ~Ir. Stallings: 
Q. I understand you to say that you met-you and this man 

met Joe at an Amoco Station up here in Suffolk the first time, 
is that correct' 

A. Yes,sir. 
Q. That's when you saw Pierce give him the $115.001 
A. That's right. 
Q. You sure you saw that? 
A. Yes, sir. 
Q. It wasn't down at Cofield'~ Place then, was it '1 
A. Not 'vhen Joe got the $155.00, no. 

Q. Pierce was mistaken when he te~tified that 
page 104 ] it 'vas? 

A. If he testified to that, he was. 
Q. Didn't you hear him Y 
A. No, sir, I never heard anything like that. 
Q. Did you hear hin1 say ~fr. Cofield was there and saw hiin 

give Joe the $115.00' 
A. He said Cofield was there 1 
Q. We '11 read the record back. 

~Ir. Woodward: I haven't got the question or answer either 
one. 

Examination by Mr. Stallings : 
Q. The 1noney was passed at the Auwco Station up hereo/ 
A. Yes, sir. 
Q. Pierce gave him the money! 
A. Yes. 
Q. You sure of that! 
A. Yes, sir. 
Q. What is your occupation Y 
A. Car salesman. 
Q. ForwhomY 

A. M vself. I buy and sell wholesale. I do busi­
page 105 ] ness with Kimnoch-Ford and Victory ~Iotors; you 

can check all of them, if you like. 
Q. Well, what is Pierce's occupation? 
A. Well, he n1esses around with cars. 
Q. vVhat else does he doT 
A. I don't know. 
Q. He owed you 1noncy for son1e he bought from you Y 
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A. Cars. Yes, I loaned him some money to buy cars with. I 
loaned him money to buy cars and he has bought cars from me 
and he's paid n1e back a number of times. I think I have even 
gotten money from him once or twice. 

Q. This is the first time you've testified or made any state-
ment about this caseY 

A. Yes, sir. 
Q. You say you went in the house, wbyT 
A. Pierce car.ae to the door and asked me to come in. 
Q. You said Jordan started pulling the knife as soon as you 

put your foot in there! 
A. No, sir. 
Q. What happened T 
A. During the conversation I asked him why didn't he give 

the man the money back or why didn't he take 
pag·e 106 ) the $35.00 and deliver the truck. He said he conldn 't 

sell the truck for that price. I asked him why he 
didn't give the man the money back and he said that he didn't 
have no money. I told him we were going to take the truck 
back to Cofield's and he said, "You ain't going to take the 
truck nowhere.'' 

Q. What did you do then T 
A. Well, he reached for the knife. 
Q. Was Pierce rig·ht there 7 
A. Yes. 
Q. Pierce was standing right there Y 
A. Yes, sir, him a.nd the won1an in the place was jabbering; 

I don't know what they were talking about; it was during the 
course of the conversation. 

Q. You pulled your gun out and said what? 
A. I said, ''You make another move with that knife and I '11 

kill you.'' 
Q. Kill you? 
A. That's what I said. 
Q. Well, you had a gun, there's no question about that. 
A. Which I picked it up on the way to get it repaired. 
Q. Where did you have it? 

A. In my pocket. 
page 107 ) Q. You pulled it out 7 

A. Yes, sir. 
Q. What's the reason -why couldn't Pierce see itT 
A. I don't know wh3ther Jordan was between Pierce and 

myself or how it was. 
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Q. Was there any reason he cou]dn 't hear you tell J or clan 
that you were going to kill him if he advanced with that knife T 

A. I don't know; the woman acted like she was crazy. There 
was a bunch of noise out there. Now, with all the jabbering 
and arguing· around there, I don't know where he was at the 
time; I was watching Jordan. 

Q. Yon backed out of the door holding the gun, didn't you f 
A. That's right, absolutely. 
Q. Well now, if Pierce says that Jordan gave him the keys 

while you were in there, he's mistaken f 
A. Yes, sir. 
Q. He didn't do that f 
A. I never heard no keys mentioned. 
Q. What kind of gun was it? 

A. Thirty -eight. 
page 108 ) The Court: Thirty-eight what? 

A. Revolver. 
Q. Well, you say that you hit him up side the head with the 

pistol? 
A. Yes, sir. 
Q. Then when did the gun go off? 
A. I'm not sure. I was a little bit excited; I was concerned 

about the man with a knife. I don't know when it went off. 
Q. How close was he standing to you when he pulled the 

knife out T 
A. Close enough for me to hit him with the gun. 
Q. Is that when you hit him with the gun Y 
A. Yes, sir. 
Q. Well, could Ruben have seen the knife? 
A. If he was looking, he could have seen it, sure. 

The Court: I'd like to straighten one thing out here. I un­
dei·stood you to say that he reached for a knife. 

A. Yes, sir. 
page 109 ) The Court: Did you ever see the knife¥ 

A. Yes, sir, it was right along here when I hit 
him with the gun. 

Exmnination by Mr. Stallings Continued: 
Q. Did he ever get the knife out? 
A. I think so. I think it fell out of his hand on the floor. 
Q. In other words, he never got the knife out of his pocket? 
A. Yes it was. He had it out when I hit him with the gun. 

When I hit him, the knife fell on the floor. 
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Q. It wasn't open, was itT 
A. At that time, no, sir. 
Q. It never was open, was itT 
A. No. 
Q. He didn't reach down and open it while you were holding 

the gun on him, did he 1 
A. No, I think he stood there and I said, "If you make 

another move with that knife, I '11 kill you,'' and I backed out of 
the door. 

Q. Did you drive the truck back to Portsmouth? 
page 110 ] A. Yes, sir. 

Q. Where did you take it! 
A. Cofield's. Then later on that nig·ht, I didn't have a car, so 

I drove it back to my house that night. 
Q. Whose car did you come up here in? 
A. I drove the truck up here. 
Q. You drove the truck up here T 
A. Yes, sir, Pierce and Jordan came in another car; I 

don't know whether it was Jordan's Car or Pierce's Car now. 
Q. Have you ever been convicted of a felony? 
A. Yes, sir. 
Q. Convicted of a felony? 
A. Yes, sir. 

~Ir. Stallings: All right. 

RE-DIRECT EXAMINATION 

Examined by Mr. Woodward: 
Q. Who was present when the money was paid 1 

page 111 ] A. Pierce, myself and I think one of the Cofield 
Boys was there. 

Q. Can you remember which one f 
A. No, sir, r:ght offhand I don't. It''S four of them. I wa~ 

with them all that day one time or another. I don't know for 
sure which one it was. 

Q. That took place at ,Johnny Edwards' Place on the New 
Norfolk Road f 

A. No, sir, it wns at an Atnoco Station on the Old Norfolk 
Road. I don't know where it is. I think it's the Old Norfolk 
Road, the one thg_t leads out to the main highway. 

Q. The main road that comes out at ~{agnolia 1 
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A. It turns at 1\Iagnolia and co1nes into Suffolk by the place 
where Sheriff Culpepper used to live. 

Mr. Woodward: That's the Old Norfolk Road. 

A. Yes, sir. 

1\ir. Woodward: That's all. 

RE-CROSS· EXA~IINATION 

page 112 ) Examined by Mr. Stallings: 
Q. Didn't you just tell me that and answered my 

question that it wasn't any Mr. Cofield present when the money 
was paid; that you were there -

Mr. Parr : I believe the question is -
A. What's this? 
Mr. Stallings: Let's get the record. 
l\1r. Parr: I believe the question· you asked him was if the 

money was passed at Cofield's Place. 

Examination by Mr. Stallings Continued: 
Q. But you're now testifying that one of the Cofield Boys 

was present at the Amoco Station Y 
A. I think one was there, yes. 
Q. Do you think or know 7 
A. I'm not positive; it was four or five people around. 

Q. Were they up here - who had ridden up 
page 113 ) here with you? 

A. I met Pierce up here. I was up here at Wind­
sor with the Cofield Boys. ThE!y were over here too. It was 
three or four of us up there together. If they were still there­
I'm - I don't know; I know Cofield was there at one time, 
but whether he was there when the transaction took place, I '·m 
not sure. 

~Ir. Stallings: That's all. 
Mr. Woodward: No questions. 

At this thue the witne::;s withdrew frmn the witness stand. 
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The Court : That the caseY 
Mr. Stallings: Yes, sir. 

At this time Mr. Stallings, Commonwealth Attorney, made 
a closing statement. 

Mr. Parr, counsel for the defendants, at this time made a 
closing argument. 

page 114 ) lVIr. Woodward, counsel for the defendants, at 
this time made a closing arg-ument. 

Mr. Stallings, Commonwealth Attorney, made his final clos­
ing argument. 

The Court: I find both defendants guilty. 
Mr. Stallings: I recommend five years on each one of thmu, 

Your Honor. 
The Court: I fix your punishment at five years in the State 

Penitentiary. 
Mr. Woodward: We want to except to Your Honor's Ruling 

and judgment on the ground that it's contrary to the law and 
evidence and without evidence to support it and plainly wrong. 
I would like to have ninety days to prepare a case for the Court 
of Appeals, Yonr Honor. 

The Court: Is that for the purpose of having the record 
written up? 

Mr. Woodward: Yes, and we have to file the 
page 115 ) record wit1:in sixty days and it will take probably 

thirty days longer to get the Petition in the Court 
of Appeals. 

The Court: I'll give you the ninety days that you've asked 
asked for. 

page 116 ) I, James C. Godwin, Judge of the Circuit Court 
of the City of Suffolk, who presided over the trial 

of Comrnonwealth vs. Ruben Pierce and Hubert Hoffler, iu 
Said Court, do certify that the foregoing is a true and correct 
transcript of the evidence adduced, of the exhibits offered in 
evidence of the objections to the evidence, or any part thereof, 
offered, adn1itted, rejected, or stricken out, and other incidents 
of the trial of said cause. The original exhibits introduced in 
evidence by cmnplainant have been initialed by me for the 
purpose of identification and making them a part of the record. 

I further certify that this certificate has been tendered anu 
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signed by me within sixty days of the entry of final judgment 
in this cause and that reasonable notice has been given to the 
a.ttorney for the Commonwealth of the time and place at which 
such certificate has been tendered. 

Given under my hand this 14th day of June, 1963. 

JAMES C. GODWIN 
Judge of the Circuit Court of 

the City of Suffolk. 

page 117 ] I, Willian1 S. Holland, Clerk of the Circuit 
Court of the City of Suffolk, do certify that the 

foreg·oing· is a true and correct transcript of the record in tbe 
cause of Commonwealth vs. Ruben Pierce and Hubert Hoffler, 
lately depending in Said Court, and do further certify that 
the same was n1ade up at the request of the defendants; that 
counsel for the Commonwealth had due notice thereof and of 
the intention of defendants to a.pply to the Supreme Court of 
Appeals of Virginia for an appeal and supersedeas to the 
judgment therein rendered. 

Given under my hand this 9th day of July, 1963. 

A Copy-Teste: 

WM. S. HOLLAND 
Clerk of the Circuit Court of 

the City of Suffolk. 

H. G. TURNER, Clerk. 
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