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A. Well, he didn’t give no reason; acted like he wanted
to take the money and the truck. It seemed like he had made
hisself —

Q. You knew Joe was a bootlegger, didn’t you?

A. Well, T have heard it.

Q. What, if anything, was said about three cases of whiskey
and $32.00%

A. T haven’t heard anything about any whiskey.

Q. Any whiskey in the car at that time?

A. No, sir.

Q. Any in the truck that you know of?

A. No, sir.
page 69 } Q. What you owed him then was $35.00%
A. That’s right.

Q. What did you do about the truck then?

A. Well, Joe, he finally — I said, ‘‘Joe, that’s no way to
treat a person.”” And he said, ‘‘Take the truck back until I
get the money or make some other arrangements.’”’ He said,
““Take the truck back.”’

Q. Well, did you carry the truck back?

A. We taken the truck back to Portsmouth.

Q. How long did you keep it?

A. Well, we kept the truck until some officers come got the
truck.

Q. Ever get your $115.00 back?

A. No, sir.

Mr. Woodward: That’s all.
CROSS EXAMINATION

Examined By Mr. Stallings:
‘ Q. You say a gun was fired?
page 70 1  A. A gun was fired.
Q. Did you fire it?
No, sir.
Did you see the gun?
. No, sir.
How big a room were you all in?
. I guess it was maybe twelve by twelve.
Four of you sitting in there?
. It was four of us.

POPOPOP
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And you were standing up Mr. Hoffler was standing up

and Joe was standing up?

POPOPOPOPOP

page

. Yes, sir.

And you didn’t see any gun?

. No, sir.

Were you looking at Joe all the time?
‘Was I looking at him?

Yes.

No, not in the face.

If Joe had a gun, would you have seen it?

. He could have a gun and I not have seen it.

Could Hoffler have had a gun and you not have seen it?

. Yes, sir.

Q. You weren’t paying a whole lot of attention
71 1 to what was going on?
A. Yes, sir, I was paying attention. I didn’t

see nothing going on other than talking along just like men

woul

OPOPOPOPOPOPOFrOPO

page

d talk.
Is that why he fired a gun?

. I don’t know why he fired the gun.

‘Who fired the gun?

. I don’t know.

You were right in there.

. Yes, sir.

You were right in there all the time?

All the time.

You work for Hoffler, don’t you?

No, sir.

‘What was Hoffler doing coming up here with you?

. I asked him to drive the truck back.

. Well, why would he come up here to get in an argument?
. He didn’t come up here to get in an argument.

. Why did you have to call him in the house?

. I did that so he could hear what Joe said.

. What did he have to do with it?

A. He didn’t have anything to do with it. Mr.
72 1 Hoffler had bought several trucks and old auto-
mobiles of all kinds from Mr. Cofield and so had

I. When I find one — Mr. Cofield runs a junk yard and he

sells
Q.
A.
Q.
A,

parts.

‘Who buys the automobiles?
He sells parts.

Who does?

Cofield.
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Q. What would Hoffler have to do with them?

A. We sell to Cofield when we can buy right.

Q. Why did you bring trucks to Cofield?

A. He’s a junk man. I work around there and I gets a little
pay for it, that’s the reason why.

Q. Who pays you to buy a truck from a junk dealer?

Mr. Parr: He says he buys some for Mr. Cofield ; not from
him.

N Q. I though he said that he and Mr. Hoffler bought from
im?%

A. Not from him, but for him. I do that not only with him,

but there are — I do the same thing with other automobile
dealers in Portsmouth. If I can get a customer and

page 73 1 make a deal, I get a commission on the deal from

several places; not only Cofield.

‘What were you buying the truck for?

. To fix it up to either sell the truck or the parts.

. Who was buying it, you or Mr. Cofield?

. I was buying it and I was making the deal for it.

For yourself or Mr. Cofield?

. I was making it for resale or get something out of it.

You don’t work for Mr. Hoffler?

. No, sir.

You don’t work for Mr. Cofield?

. No, sir.

. Now, I ask you again, what did Mr. Hoffler have to do

with your and Joe Jordan’s deal?

A. If there had been anything made out of the truck like
several others he bought, he could have paid me something
for the overrun of it.

Q. Who, Hoffler?

A. No, Cofield.

Q. Why did Hoffler have to come in the house and get in
an argument over yours and Joe’s deal?

A. He didn’t have to.
page 74 ] Q. You called him in, why did you call him in?
A. Because he taken the truck back from me and
I wanted him to tell Cofield what happened to the money.

Q. You wanted who to tell Mr. Cofield ?

A. T wanted him to know that I didn’t get the money back.

Q. Cofield wasn’t there?

O

- OPOPOPOPO
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A. No, he wasn’t there, but I had borrowed the monecy from
Cofield.
Q. Why did you call Hoffler into the house?

Mr. Woodward : The evidence is that he stated in affect that
he wanted Hoffler there because he wanted some witness. I
understand that you want to mix him up.

The Court: He said that he wanted Mr. Hoffler in there so
he could tell Mr. Cofield where the money went.

Mr. Stallings : He never has said that.

Examination by Mr. Stallings continued :
Q. That’s why you called Hoffler in?
A. Yes.
page 75 } Q. What did Hoffler say to Joe after he got in
the house?

A. What did he say?

Q. Yes.

A. He explained — he just said, ‘‘Joe, I don’t see why you
don’t give the money back or let him keep the truck or give
him the title to the truck.’’ There won’t a while lot of questions
made on neither side.

Q. Joe gave you the keys?

A. He give me the keys — I had the keys when I drove the
truck up.

Q. You gave them to Joe, didn’t you?

A. I don’t remember definitely whether I had given them to
Joe or not.

Q. Now, the truck was on Freeney Avenue at that time?

A. That’s right.

Q. Joe had the keys, didn’t he?

A. Tleft the truck and went around to Joe’s, I had the keys
myself. And I went around there; I said, ‘“Joe, vour truck is
back in the same spot that I got it from.”’ I says, *“‘I want to
get the money.”’ He said, ‘‘I ain’t going to give you the money
and you can’t have the truck.”’

Q. What time did you bring the truck back?
page 76 } A. T don’t remember exactly what time of day
it was.

Q. Well, did you carry the keys to Joe?

A. Thad the keys when I went around to Joe’s.

Q. Well, did you have the keys already when Hoffler came
in?

A. Did Ihave the keys, yes, sir.
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Q. You’re sure of that now?

A. Thad the keys when Hoffler came in, yes, sir.

Q. You say that you paid him $114.00, did you get any
receipt for that?

Mr. Woodward : He said a hundred fifteen dollars.

. No receipt.
Never got any receipt?
. No, sir.
Just word of mouth?
. Yes, sir.
You didn’t get any receipt, title or anything?
. No title, no receipt, just —
‘Who was there when you paid the $114.00¢
A. Mr. Dug Cofield.
page 77 ] Q. Ishe here today?
A. No, sir, not yet.

Q. He saw you pay Joe a hundred fourteen dollars?

A. Yes, sir. — $115.007He counted the money himself,

Q. Who counted the money? -

A. Mr. Cofield.

Q. Well now, is he an automobile dealer?

A. Well, he repairs automobiles, makes them up and resells
them and sells parts and junk and handles automobiles in
several different ways.

Q. Cofield was loaning you part of the money and he paid
Joe $115.00, didn’t Cofield advise you to get a receipt?

A. No,sir.

Q. He didn’t?

A. No, sir.

Mr. Woodward: Is that all?
Mr. Stallings : No, sir, you wait.

OpOPOrOp

Examination by Mr. Stallings Continued :
page 78 } Q. Did you see Hoffler hit Joe?
A. No, sir.
Q. All you know is that there was a shot?
A. That’sright.
Q. You didn’t sec anything?
A. No, sir.
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Q. Well, who drove the truck back to Norfolk after you all
got it from Joe?

A. Mr. Hoffler.

Q. Mr. Hoffler took the truck?

A. He droveit back.

Q. Why was Hoffler driving your truck back?

A. T couldn’t drive the truck and the car too. 1 drove the
car up and then he drove the truck back.

Q. Well, this happened on January 13, didn’t it ?

A. Idon’t remember the date, somewhere approximately.

Q. Well then, on January 14, you talked to Mr.
page 79 1 Early about this case, didn’t you?
A. Yes, sir.

Q. The next day?

A. Yes, sir.

Q. But he took the truck to his house when he went back,
didn’t he, Mr. Hoffler?

A. I don’t think he carried — I don’t know exactly where
he carried it. T don’t think he carried it back to his house; I
don’t know exactly.

Q. You didn’t see it from the time you left until you were
talking to Mr. Early, did you?

A. No,sir.

Q. You didn’t see the truck anymore?

A. No, sir.

Q. I ask you if Mr. Early didn’t agk you in relation to this
thing that happened on Crumpler’s Lane, he asked you if vou
talked with Joe and got the keys from Joe’s house in front of
the peanut plant?

A. Yes, sir.

Q. Now, isn’t that true, isn’t that what you told Mr. Early?

A. Tgotthe keys —

Q. Mr. Early asked you this question: ‘“You talked to Joe

and got the keys from Joe’s house in front of
page 80 } (fihe I’),eanut plant,”’” and you said, ‘‘ Yes, sir, Satur-
ay.

A. T had the keys and truck all the time for seven or eight
days.

Q. I’'m asking you isn’t this what you told Mr. Early?

Mr. Woodward : He’s confusing the witness.

A. Is that when I first got the truck or when?
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Examination by Mr. Stallings Continued :
Q. I’m talking about when Mr. Early was asking you about
the incident.

Mr. Hillard : Specify the date.
Mr. Stallings: January 14, the day after the truck was taken
and he took a statement from you, which you signed.
Mr. Hillard: He ought to specify the date that he was sup-
posed to have gotten the key.
Mr. Stallings: January 13. I’m now referring to
page 81 ] theday of the indictment.

Examination By Mr. Stallings Continued:

Q. You talked to Mr. Early the very next day after the inci-
dent, didn’t you?

A. Yes, sir.

Q. That’s when he asked you ahout the key?

A. Yes,sir.

Q. T’ll ask you, didn’t you tell him that you got the key
from Joe’s house near the peanut plant?

A. Well, I told him I had the keys when I drove the truck
away. I had the keys to drive it away; I didn’t steal the truck.

Q. Well, you deny telling him you got the keys when you got
the truck?

A. I’m not denying; I just don’t remember what I said about
the keys. I know it was there in that room that I had the keys.
Mr. Hoffler didn’t have the keys.

Q. Well, didn’t you tell Mr. Early that you got the keys from
Joe that Saturday?

A. Ihad the keys for to drive the truck away.

Q. You got them from Joe when you and Mr. Hoffler were

in the house?
page 82 } A. T had the kevs — got them from Joe when?
Q. When you and.Mr. Hoffler were in Joe’s
house, that’s when you got the keys from Joe?

A. T got the keys in the house?

Q. You got them from Joe, didn’t you?

A. Yes, sir, I got them from him.

Q. You got them because Hoffler had the pistol pointed at
Joe?

A. No, sir.

Q. You got them from Joe that day?

A. Yes, sir.
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Q. He gave you the keys?

A. Yes,sir.

Q. Now, you said awhile ago that you had the keys all the
time, now which is right?

A. Well, when I went round to Joe’s, I had the keys.

Q. You had them, well, how did Joe get them?

A. When I had the keys myself, Joe says, ‘‘I’'m not going
to give you your money back,’’ and then I got the keys. I just
carried the keys back around there fo tell him I had put the
truck right back where I got it from. He said, ‘‘I ain’t going to
give you the money or the truck,’”” and I still had the keys. He

said, “‘I’'m not going to give you the truck.’’ So,
page 83 1 Istill had the keys.
Q. You just that minute testified that — Mr.
Jackson put it down — that you got the keys from Joe while
Myr. Hoffler was in the house.

A. Maybe I handed the keys to Joe and he handed them

back to me.

Mr. Woodward : You’re sticking words in his mouth.

Examination by Mr. Stallings Continued :

Q. Joe said, “‘I’'m not going to give you the money and I’'m
not going to give you the truck,’’ and you said, ‘‘Here are the
keys, Joe,’’ is that what happened?

A. When I went in, I said, ‘‘Joe, here’s vour keys,’’ like
anybody else. I walked up to him and I had the keys in my
hand. T said, ‘‘Give me the money, the truck is back in the
same place.’’ He said, ‘‘I’m not going to give you the money,”’
and if he taken the keys, he handed them back to me and told
me to take the truck on back until he could get the money.

Q. Was that before Hoffler came in?

A. Tt was maybe all about three or four minutes.

Q. Who had the keys when Mr. Hoffler came in?
page 84 ] A. T must have had the keys when he come in.

Q. Not ““must,”’ did you have them or didn’t
you have them?

Mr. Woodward: He’s answered it the best way he can.

Mr. Stallings: Been evasive as he could.

Mr. Woodward: That’s for the Court.

My, Stallings: I think I've heard three different things about
it. I’m going to keep on asking him as long as he keeps telling
me different stories.
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Examination By Mr. Stallings Continued :

Q. Who had the keys when Hoffler came in the house, when
you called Hoffler in the house?

A. Well, when Mr. Hoffler and Joe was talking, he give me
the keys during that time. Mr. Hoffler walked in and Joe give
me the keys during that time.

Q. Joe gave the keys to you while Hoffler was in there?

A. Yes, sir, the time I said he was in the
page 85 ] house.
Q. In other words, when Hoffler was in there,
you got the keys and a shot was fired, is that correct?
. There was a shot fired.
You got the keys?
. Yes, sir.
You got the keys while Hoffler was in there?
. Yes, sir.
You ever been convicted of a felony?
. I ever becn convicted of what?
A felony.
. I don’t know too much about felony.
Something you can go to the penitentiary for.
. Oh, yes, sir, I have been convicted.
. How many times?

Mr. Hillard: Objection.
Mr. Woodward: Let him answer.
Mr. Hillard: He’s limited to the question of, ‘‘have you ever
been convicted of a felony.”’
page 86 } The Court: I sustain it.
Mr. Stallings: I think I can ask him how many

OPOPOPOPOFOR

times.
The Court: I don’t think it matters how many times.
Mr. Stallings: That’s all.
Mr. Woodward: Wait a minute.

RE-DIRECT EXAMINATION

Examined By Mr. Woodward:
Q. What were you convicted for?
A. T was convicted of conspiracy of whiskey law.

Q. In conncction with alcoholic beverages?
A. Yes, sir.
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Mr. Stallings: I think they have opened the door; I think I

can show how many times he has been convicted.

page 87 } The Court: I think you can show it now, if they
want to bring it out.

RE-CROSS EXAMINATION

Examination By Mr. Stallings Continued:

Q. You were convicted in 1946 of Internal Revenue Viola-
tions, weren’t you?

A. That’s right.

Q. Twice in 1946%

A. What for to go to the penitentiary? Not but once; I
ain’t never been convicted but twice.

Q. You were convicted again in ’55%

A. That’s right.

Q. Of a penitentiary offense?

A. That’s right.

Q. Involving whiskey?

A. Conspiracy.

Mr. Stallings: That’s all.
page 88 1  Mr. Woodward: That’s all, come down.

GILBERT ROLLINS,
a witness for the defendants, having been previously duly
sworn, took the witness stand and testified as follows:

DIRECT EXAMINATION

Examined By Mr. Woodward:

You are Gilbert Rollins.

. Yes, sir.

Where do you live?

. 214 Spruce Street.

Do you know Joe Jordan?

Yes, sir.

Do you know where he lives?

Yes, sir.

Did you have any dealings in the early part of 1962 or

{attel part of 1961 about the purchase of a pick up truck from
him ?

=

P EOPOFE
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A. Yes, sir.
page 89 } Q. How much were you to pay for the truck?
A. $300.00.
Q. When did you have these dealings with him?
A. Around 1960, I think. I started paying for it in 1960
and I finished paying for it in 1962.
. Who did you make the last payment to?
Mack.
You had been paying on it all that time?
Yes, sir.
Why had you not gotten the truck?
. Because I had not paid him for it.
‘Was he still using it?
. Sometime I used it and sometime he used it.
. You still using the truck yourself some?
. That’s right.
. Who had the title at that time, do you know?
. He had it. Now, Mr. McClenny might have had it; I’'m
not sure.
Q. But you had bought the truck in 1960 and was paying on
it up until January 13, 1962¢%
A. That’s right.
Q. How much did you pay him, do you remember?
A. T paid him $50.00 the first time I paid him,
page 90 1} and I paid him $10.00 a week, $5.00; just anything
I had when I got it.

Mr. Woodward: That’s all.
CROSS EXAMINATION

POPOPOPOPOPO

Examined By Mr. Stallings:

Q. Well, Gilbert, you say you were paying on the truck
from 1960, that was over a year before you finally paid for
it, because you said that you didn’t finish until 1962¢

A. That’s right.

Q. What month in 1960 did you make the bargain with him,
do you know?

A. It was October, because it was the same weck of the
fair,

Q. In other words, October, 1960, you started buying the
truck?

A. That’s right.
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Q. And made the final payment to Mack Mec-
page 91 } Clenny in 1962¢%
A. Yes.

Q. Who had the title when you first bought the truck, do
you know¢

A. No.

Q. You don’t know when Mack McClenny got it?

A. No.

Q. T understood you to say that you were supposed to pay
three hundred dollars for the truck?

A. That’s right.

Q. And because you were paying on it, you had the right
to usc it?

A. That’s right. That’s the bargain we made. I could use
it if I wanted to and he could too.

Q. Did Joe tell you he was planning to sell the truck to
somebody else?

A. No, he just said that he wanted to sell it. He wanted to
know if it would be all right with me if he sold the truck.
T said it would be all right as long as he brought me the money
back that I paid on it.

Q. Was that before the thing happened?

A. I don’t know anything about the thing happened.

Q. When Joe told you that he had tried to sell
page 92 1 the truck, was that before?
A. Yes.
Q. And you said, ‘‘If you sell it, bring me my money back?”’
A. That’s right.

Mzy. Stallings: That’s all.

RE-DIRECT EXAMINATION

Examined By Mr. Woodward:

Q. How much money did he owe you back at that time?

A. T had paid him all the money but a hundred fifty-four
dollars.

Q. You had paid him a hundred forty-six dollars?

A. That’s right.

Mr. Woodward: That’s all.
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page 93 } RE-CROSS EXAMINATION

Examined By Mr. Stallings:

Q. Was he going to keep some of that for your having used
it?

A. No.

Q. That wasn’t the deal?

A. No, sir.

Mr. Stallings: That’s all.
Mr. Woodward: No questions.

At this time the witness withdrew from the witness stand.

MR. W. A. McCLENNY,
a witness, after having been previously sworn,
page 94 1 took the witness stand and testified as follows:

DIRECT EXAMINATION

Examined By 1Ir. Stallings:

Q. You have the date?

A. T got the dates that — January, 1962, is when I gave Joe
the credit for the $50.00 on the bill.

Q. That’s when Gilbart Rollins paid it?

A. No, I think Gilbert probably paid me four or five days
before that and I held it until Joe got there and I don’t know
exactly how many days, but it was a few days before Joe came
in. When Joe came in, I straightened up with him and give
him the receipt.

Q. When was the work done?

A. The work, it’s a continuation of work.

Q. When did you take the title?

A. T took the title on November 28, it looks like here, at the
same time that he give me a payment and left the title for the
balance so that he could go ahead. That was November 28,
1961.

Q. Now, what was your understanding as to the title?

A. My understanding was that Joe was going to pick the

title up and pay me the balance of the money.
page 95 1 If he did nrot, I would go ahead and fill out the
complete form and take the truck over.

Q. What was the amount that he owed you?
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A. $61.40. He paid me $50.00 and that still left a balance
of $11.40.

Q. Anytime he had paid $61.40, he could have picked up the
title, is that right?

A. Yes, sir.

Mr. Woodward: No questions.
At this time the witness withdrew from the witness stand.
Mr. Woodward: Call Mr. Ray H. Early.

MR. RAY H. EARLY,
a witness for the defendants, after having been previously
sworn, took the witness stand and testified as follows:

DIRECT EXAMINATION

page 96 ] Examined By Mr. Woodward:
Q. You have already testified?

A. Yes, sir.

Q. You are a member of the Staff of the Suffolk Police
Department?

A. Yes, sir.

Q. Do you know Joe Jordan?

A. Yes, sir, I do.

Q. Do you know his general reputation for truth and veraci-
ty and honesty and integrity in the City of Suffolk?

A. Well, T have been knowing Joe, I would say, approxi-
mately twelve years, Mr. Woodward, and from general con-
versation and general talk, I know his reputation.

Q. Well, is it good or bad?

A. Well, he’s always had the reputation of messing with
some whiskey.

Q. How about his integrity?

A. Well, it’s just fair, I would say.

Q. Not good then?

A. Well, I wouldn’t say it was good or bad; just fair.

page 97 1 Mr. Woodward: That’s all.

CROSS EXAMINATION

Examined By Mr. Stallings:
Q. Have you had occasion to question him about certain
matters?
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A. Yes, sir, I have.
Q. Where is the information you got —

Mr. Woodward: Objection.

The Court: I sustain the objection.
Mr. Stallings: That’s all.

Mr. Woodward: No questions.

At this time the witness withdrew from the witness stand.

page 98 ] MR. HUBERT HOFFLER,
a defendant, after having been first duly sworn,
took the witness stand and testified as follows:

DIRECT EXAMINATION

Examined By Mr. Woodward:

Q. What’s your name?

A. Hubert Hoffler.

Q. Where do you live?

A. 97 Jamerson Street, Portsmouth, Virginia.

Q. How long have you been living there?

A. That particular address, about eight years.

Q. Where are you originally from?

A. Elizabeth City, North Carolina, I’ve been in Ports-
mouth about twenty years.

Q. How long you been knowing Ruben Pierce?

A. I'd say roughly ten years.

Q. What, if anything, did you have to do with the purchase
of this truck from Joe Jordan?

A. Pierce owed me some money ; that’s about all

page 99 1 I have to do with it, on some other cars that we

had bought. I bought some from him; he sold

some to Cofield and he still owed me a little money, I think,
on some he bought from me.

Q. Did Pierce owe you some money?

A. Yes, sir.

Q. Well, what was the general course of the dealing about
the cars?

A. Well, Pierce told me he had hought — made arrange-
ments to buy a truck in Suffolk, that was a pretty good buy,
and he wanted me to take a look at it with him. So, we met
Joe Jordan out at the Amoco Station on Norfolk Road.
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Q. Where the junk yard is?
A. No, sir, the Amoco Station on the Old Norfolk Road in
Suffolk.
Q. Go ahead.
A. Pierce looked at the truck and —
Q. Don’t tell anything about the conversation between you
and Pierce. 0
A. He said he thought it was a good buy and I paid the
man’a hundred and fifteen dollars and took the truck on back
to the junk yard.
Q. You mean the junk yard down in Portsmouth?
A. Cofield’s, and kept it there about a week or ten days
and then I asked hinr’did he ever get it straight-
page 100 ] ened out. He said, ““No’’ he was going to go find
, the boy. He came to Suffolk and got the boy,
Joe Jordan, and came back up to Cofield’s and then“Jordan
went up $50.00 on the price. I guess he wanted $80.00 more
instead of $35.00.

Mr. Stallings: You telling something you heard Jordan say?

A. I was present when the deal was made at the Amoco
Station and I was present when Joe Jordan and Pierce come
there to Cofield’s.

Mr. Stallings: All right.

A. Anyway, he had gone up on the price to $200.00. So, I
said, ‘““Why don’t you go on and let the man give you your
money back and you pay me and forget about the truck.’’
The man said he would give him the money back if he brought
him back to Suffolk. He said he would have to take the truck
back to Suffolk before he could get the money. I drove it back
to Suffolk. I left it at the Amoco Station, one block away
from there.

Q. Would that be Freeney Avenue.

A. Yes, something like that. And Jordan said

page 101 ] he would go up town to get the money at another
place. So, we got in the car — I got in the car with

Pierce and we went up there and Pierce went inside to get the
money. He came back out and said the man wouldn’t give him
the truck or the money cither one. I said, ¢ What’s the trouble?”’
ITe said, ‘‘Jordan said/come on in and we’ll get the damn
mess straight right now.”” I went in the house and asked,
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““What’s all the argument about ** I said, ¢‘Give him the money
back or give him the truck; the deal you agreed on.”” And he
said, ‘“Well, I don’t have no money.”’ I said, ‘I don’t want
the hundred and fifteen dollars now.’’ I said, ¢‘Let me take the
truck back and you can pick the up when you get the money.”’
He said, ‘“No, I ain’t going to take the money no damn place.’’
He reached his hand in his pocket and brought out a knife.
He said, ‘““You ain’t got a damn thing to do with it.”” I had the
pistol in my pocket. I took it out and hit him beside his head.
I said, ‘“Make another move with that knife, I’I1 kill you.”’ We
backed out the door and got in the truck and left.

Q. Do you know anythmg about the keys being 1nvolved?
A. No, Pierce had the keys.

Q. Did you ever see any keys passed by virtue of you hitting
him beside the head ?
page 102 7 A. No, Jordan give him the truck a week be-
fore and Pierce still had the keys to it. There was
no question about the keys at all. The only question was about
the $115.00; was he going to give it back to him or was he going
to keep the truck or what was he going to do and Jordan
didn’t want to do either one. He said, ‘“You’ll get the money.”’
He said, ‘““You can’t take the truck nowhere.”’ I said, ‘“You
mean we can’t take the truck?’’ He said, ‘“You ain’t got a
damn thing to do with it,”’ I said, ‘‘ Make another move and I’ll
kill you.’’ The gun went off accidentally.

Q. Did it go off before or after you hit him? o

A. It went off when I hit him.

Q. You sure of that?

A. Not positive, no, sir. I know it went off during the course
there, but it won’t my intention of trying to hit him. There was
no way in the world I could miss hitting him if I had wanted
to, but I had no intentions to shoot. But T wanted to make sure
that he didn’t gct to me with that knife.

Q. Did you ever get any keys yourself?

A. Oh, no, siv, it was no question about the keys. He gave
the truck to Pierce a week or ten days before that. I don’t know
how long he had had the truck. He gave the truck to him when

I gave him the $115.00. Pierce kept the truck for
page 103 } a week or ten days.

Mr. Woodwazd : Answer Mr. Stallings here.
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CROSS EXAMINATION

Examined By Mr. Stallings:

Q. I understand you to say that you met—you and this man
met Joe at an Amoco Station up here in Suffolk the first time,
is that correct?

. Yes,sir.
That’s when you saw Pierce give him the $115.00¢
. That’s right.
You sure you saw that?
. Yes, sir.
It wasn’t down at Cofield’s Place then, was it?
. Not when Joe got the $155.00, no.

Q. Pierce was mistaken when he testified that
page 104 1 it was?

A. If he testified to that, he was.

Q. Didn’t you hear him?

A. No, sir, I never heard anything like that.

Q. Did you hear him say Mr. Cofield was there and saw him
give Joe the $115.00%

A. He said Cofield was there?

Q. We’ll read the record back.

POPOPOP

Mr. Woodward: I haven’t got the question or answer cither
one.

Examination by Mr. Stallings:
. The money was passed at the Amoco Station up here?
. Yes, sir.
Pierce gave him the money?
. Yes.
. You sure of that?
. Yes, sir.
‘What is your occupation?
. Car salesman.
For whom?
A. Myself. I buy and sell wholesale. I do busi-
page 105 } ness with Kimnoch-Ford and Victory Motors; you
can check all of them, if you like,
Q. Well, what is Pierce’s occupation?
A. Well, he messes around with cars.
Q. What else does he do?
A. Tdon’t know.
Q. He owed you money for some he bought from you?

PO

OPOPOFO
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A. Cars. Yes, I loaned him some money to buy cars with. I
loaned him money to buy cars and he has bought cars from me
and he’s paid me back a number of times. I think I have even
gotten money from him once or twice.

Q. This is the first time you’ve testified or made any state-
ment about this case?

A. Yes, sir.

Q. You say you went in the house, why?

A. Pierce carae to the door and asked me to come in.

Q. You said Jordan started pulling the knife as soon as vou
put your foot in there?

A. No, sir.

Q. What happened?

A. During the conversation I asked him why didn’t he give

the man the money back or why didn’t he take
page 106 ] the $35.00 and deliver the truck. He said he couldn’t

sell the truck for that price. I asked him why he
didn’t give the man the money back and he said that he didn’t
have no money. I told him we were going to take the truck
back to Cofield’s and he said, ‘“‘You ain’t going to take the
truck nowhere.”’

Q. What did you do then?

A. Well, he reached for the knife.

Q. Was Pierce right there?

A. Yes.

Q. Pierce was standing right there?

A. Yes, sir, him and the woman in the place was jabbering;
I don’t know what they were talking about; it was during the
course of the conversation.

Q. You pulled your gun out and said what?

A. I said, ‘““You make another move with that knife and I’ll
kill you.’’

Q. Kill you?

A. That’s what I said.

Q. Well, you had a gun, there’s no question about that.

A. Which I picked it up on the way to get it repaired.

Q. Where did you have it?

A. In my pocket.
page 107 1 Q. You pulled it out?
A. Yes, sir.

Q. What’s the reason — why couldn’t Pierce see it?

A. I don’t know whather Jordan was between Pierce and
myself or how it was.
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Q. Was there any reason he couldn’t hear you tell Jordan
that you were going to kill him if he advanced with that knife?

A. T don’t know; the woman acted like she was crazy. There
was a bunch of noise out there. Now, with all the jabbering
and arguing around there, I don’t know where he was at the
time ; I was watching Jordan.

Q. You backed out of the door holding the gun, didn’t you?

A. That’s right, absolutely.

Q. Well now, if Pierce says that Jordan gave him the keys
while you were in there, he’s mistaken?

A. Yes, sir.

Q. He didn’t do that?

A. Inever heard no keys mentioned.

Q. What kind of gun was it?

A. Thirty-eight.
page 108 ]  The Court: Thirty-eight what?
A. Revolver.

Q. Well, you say that you hit him up side the head with the
pistol?

A. Yes, sir.

Q. Then when did the gun go off?

A. I'm not sure. I was a little bit excited; I was coneerned
about the man with a knife. I don’t know when it went off.

Q. How close was he standing to you when he pulled the
knife out?

A. Close enough for me to hit him with the gun.

Q. Is that when you hit him with the gun?

A. Yes,sir.

Q. Well, could Ruben have seen the knife?

A. If he was looking, he could have seen it, sure.

The Court: 1’d like to straighten one thing out here. I un-
derstood you to say that he reached for a knife.
A. Yes, sir.
page 109 1 The Court: Did you ever see the knife?
A. Yes, sir, it was right along here when I hit
him with the gun.

Examination by Mr. Stallings Continued:

Q. Did he ever get the knife out?

A. Ithink so. I think it fell out of his hand on the floor.

Q. In other words, he never got the knife out of his pocket?

A. Yes it was. He had it out when I hit him with the gun.
‘When T hit him, the knife fell on the floor.
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Q. It wasn’t open, was it?

A. At that time, no, sir.

Q. It never was open, wasit?

A. No.

Q. He didn’t reach down and open it while you were holding
the gun on him, did he?

A. No, I think he stood there and I said, ‘“‘If you make
another move with that knife, I'll kill you,’’ and I backed out of
the door.

Q. Did you drive the truck back to Portsmouth?
page 110 7 A. Yes,sir.
Q. Where did you take it?

A. Cofield’s. Then later on that night, I didn’t have a car, so
I drove it back to my house that night.

Q. Whose car did you come up here in?

A. Tdrove the truck up here.

Q. You drove the truck up here?

A. Yes, sir, Pierce and Jordan came in another ecar; I
don’t know whether it was Jordan’s Car or Pierce’s Car now.

Q. Have you ever been convicted of a felony?

A. Yes, sir.

Q. Convicted of a felony?

A. Yes, sir.

Mr. Stallings : All right.
RE-DIRECT EXAMINATION

Examined by Mr. Woodward :

Q. Who was present when the money was paid?
page 111 1} A, Pierce, myself and I think one of the Cofield
Boys was there.

Q. Can you remember which one?

A. No, sir, right offhand I don’t. It’s four of them. I was
with them all that day one time or another. I don’t know for
sure which one it was.

Q. That took place at Johnny Edwards’ Place on the New
Norfolk Road?

A. No, sir, it was at an Amoco Station on the Old Norfolk
Road. I don’t know where it is. I think it’s the Old Norfolk
Road, the one that leads out to the main highway.

Q. The main road that comes out at Magnolia ?



66 Supreme Court of Appeals of Virginia
My. Hubert Hoffler

A. Tt turns at Magnolia and comes into Suffolk by the place
where Sheriff Culpepper used tolive.

Mr. Woodward: That’s the Old Norfolk Road.
A. Yes,sir.
Mr. Woodward : That’s all.

RE-CROSS:EXAMINATION

page 112 1 Examined by Mr. Stallings:

Q. Didn’t you just tell me that and answered my
question that it wasn’t any Mr. Cofield present when the money
was paid ; that you were there —

Mr. Parr: I believe the question is —

A. What’s this?

Mr. Stallings : Let’s get the record.

Mr. Parr: I believe the question you asked him was if the
money was passed at Cofield’s Place.

Examination by Mr. Stallings Continued:

Q. But you’re now testifying that one of the Cofield Boys
was present at the Amoco Station?

A. I think one was there, yes.

Q. Do you think or know?

A. I’m not positive; it was four or five people around.

Q. Were they up here — who had ridden up
page 113 ] here with you?

A. I met Pierce up here. I was up here at Wind-
sor with the Cofield Boys. They were over here too. It was
three or four of us up there together. If they were still there —
I’'m — I don’t know; I know Cofield was there at one time,
but whether he was there when the transaction took place, I’'m
not sure.

Mpr, Stallings: That’s all.
Mr. Woodward : No questions.

At this time the witness withdrew from the witness stand.
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The Court: That the case?
Mr. Stallings: Yes, sir.

At this time Mr. Stallings, Commonwealth Attorney, made
a closing statement.

Mr. Parr, counsel for the defendants, at this time made a
closing argument.
page 114 1}  Mr. Woodward, counsel for the defendants, at
this time made a closing argument.
Mr. Stallings, Commonwealth Attorney, made his final clos-
ing argument.
The Court: I find both defendants guilty.
Mr. Stallings: I recommend five years on each onc of them,
Your Honor.
The Court: I fix your punishment at five years in the State
Penitentiary.
Mr. Woodward: We want to except to Your Honor’s Ruling
and judgment on the ground that it’s contrary to the law and
evidence and without evidence to support it and plainly wrong.
I would like to have ninety days to prepare a case for the Court
of Appeals, Your Honor.
The Court: Is that for the purpose of having the record
written up?
Mr. Woodward: Yes, and we have to file the
page 115 ] record within sixty days and it will take probably
thirty days longer to get the Petition in the Court

of Appeals.

The Court: I’ll give you the ninety days that you’ve asked
asked for.

page 116 7 I, James C. Godwin, Judge of the Circuit Court

of the City of Suffolk, who presided over the trial
of Commonwealth vs. Ruben Pierce and Hubert Hoffler, in
Said Court, do certify that the foregoing is a true and correct
transeript of the evidence adduced, of the exhibits offered in
evidence of the objections to the evidence, or any part thereof,
offered, admitted, rejected, or stricken out, and other incidents
of the trial of said cause. The original exhibits introduced in
evidence by complainant have been initialed by me for the
purpose of identification and making them a part of the record.

I further certify that this certificate has been tendered and
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signed by me within sixty days of the entry of final judgment
in this cause and that reasonable notice has been given to the
attorney for the Commonwealth of the time and place at which
such certificate has been tendered.

Given under my hand this 14th day of June, 1963.

JAMES C. GODWIN
Judge of the Circuit Court of
the City of Suffolk.

page 117 7 1, William S. Holland, Clerk of the Cirecuit

Court of the City of Suffolk, do certify that the
foregoing is a true and correct transeript of the record in the
cause of Commonwealth vs. Ruben Pierce and Hubert Hoffler,
lately depending in Said Court, and do further certify that
the same was made up at the request of the defendants; that
counsel for the Commonwealth had due notice thereof and of
the intention of defendants to apply to the Supreme Court of
Appeals of Virginia for an appeal and supersedeas to the
judgment therein rendered.

Given under my hand this 9th day of July, 1963.
‘WM. S. HOLLAND

Clerk of the Circuit Court of
the City of Suffolk.

A Copy—Teste:
H. G. TURNER, Clerk.
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