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VIRGINIA:

- IN THE CIRCUIT COURT OF THE COUNTY OF ALBEMARLE

SARAH E. SCOTT, Administratrix of
the Estate of Eugene Scott, Deceased,

)
Plaintiff, )
)
Ve : MOTION FOR JUDGMENT
) E2N v T
2 l\ f\[‘ .‘,‘ R ‘/"".
THOMAS LANE Filnd .n ihe 9 Lf‘.’, . J///"7
Greenfield Farm ven & Grs // oo
Scottsville, Albemarle County, Vlrglé' 11, *’“j
: wha?‘ L
and : ) ) J——
| s g b
CARL EDWARD COLVIN, JR. TR PR — ’
Albemarle County, Virginia, . L( ST ""26.& ,/u,,\.L.ch
. Sel o o nNg B LA
. . :t_r.»._, '’ ._0-., r.
Defendants, : UV y

The plaintiff moves the court for judgment against the
defendants, jointly and severally, on the grounds and in the
amount as hereinafter set forth:

1. On December 15, 1973 Eugene Scott was seated in
his automobile in the driveway of a house owned by defendant

Lane and occupied by defendant Colvin. 5

2. .Upon finding the automobile in said driveway,
defendant Colvin armed himself with a firearm and: enllsted the -
aid of defendant Lane to investigate the parked automoblle.

3. Upon investigation of the parked car both
defendants confronted Eugene Scott, whereupon the defendant Lane, .
armed with a firearm, did seize Eﬁéene Scott and, without any
provocation, did unlawfully, violently and abusively pull him
from the automobile and kick, batter and otherwise physically

abuse him. - - ' 1



4. Eugene §cott, in an effort to avoid fgrthef abuse
~and injury, broke away from the defendants and began to run
away.
| 5. Both defendants pursued Eugene Scott, each
inciting, encouraging, aiding and abetting the other, with the
common intention and unlawful purpose of inflicting further
injury on Scott. | o

. 6. In the execution of such common intention and
purpose, one of the defendants wrongfully and unlawfully shot
‘and killed Eugene Scott, in Albemarle County, Virginia.
| 7. . Eugene Scott is survived by his parents, Walter
Scott and Sarah E. Scott, and by his twelve siblings, namely,
Juanita Scott, Walter Scott, Mary Rush, John Louis Scott,
Lindsay Scott, Fred Scott, James Scott, Reginald Scott, William
Scott,.Hélen Scott, Geneva Thomas, and Frances Scott.

8. On 1 December 1975 and in the Clerk's Office of
the Circuit Court of the County of Albemarie, Sarah E. Scott
was appointed and:duly qualified as the Administratrix of ‘the
Estate of Eugene Scott, deceased; and said administratrix brings
this action to recover for solace, for finmancial or pecuniary
loss sustained by the defendants of said decedent and for actual
funeral expenses of the decedent as provided by statute.

WHEREFORE, .plaintiff demands judgment against the
defendants, jointly and severally, in the sum of SEVENTY-FIVE
THOUSAND FIVE HUNDRED DOLLARS ($75,500.00) and her costs in this

behalf expended.



MOTION FOR JUDGMENT N.O.V.

The plaintiff moves the Court (1) to set aside the
verdict of the jury in this case upon the ground that it is
'contréry to the evidence, (2) to empanel a jury at its bar to
make assessment of damages and (3> to enter such final judgment
as to the court shall seem right and Proper.. In support of
this motion, the plaintiff shows that the féllowing facts were-
proved by the defendanﬁ's testimony:

About midnight of December 14-15, 1973 plaintiff's
decedent, Eugene Scott, was shot and killed on property
of the defendant Lane by Calvin Colvin who then was a
tenant and employee of Lane. As a matter of business
policy, the defendant Lane objected to tresspassing on
his property and this'was known to Colvin. Colvin followed
"Lane's orders ungquestioningly.

Eugene Scott was and had been seated in his automobile
on the defendant Lane's property. When the defendant
Lanerarmed with a rifle, arrived following receipt of
information communicéted to him by Colvin‘svwife, Colvin,
also armed with a rifle, was some short distance away
where, without being seen, he could observe Scott.
Defendant Lane, after assuring himself of Colvin's
presence within calling distance, opened the door of

the automobile and aroused Scott. Scott was not armed.



At some time «fter Scott had left his automobile,
he sought to run away from the defendént Lane who holloed
for Scott to stop and fired his weapon upwardly. Colvin,
still armed with his rifle, pursued Scott; and Lane,
also armed with his rifle, foliowed'Colvin.
When Lane got-down to the field, Scbtt had a hold
on Colvin's rifle and Colvin was dan on one knee. Lane
grabbed Scott by the back of his neék, telling him .to
stop and, by pulling, caused Scott to release his hold
on Colvin's rifle; whereupon Scott resumed his flight
and Colvin resumed the pursuit. While Scott was running
away, Lane saw Colvin's arms go up; and when Lane reached
the place where Colvin was when his arms went up, Lane
ascertained that Scott was dead.
Medical testimdny showed that the cause of the death
was a bullet which had entered Scott's neck five centimeters
to the right of the bhack @idliné.' Moreover, there were other
unexplained signs of injury to Scott's persdn.
| The foregoing facts not only show that the defendant
initiated the armed assault during which Scott was killed; they
show that the defendant Lane physically interfered on the part
of Colvin in the struggle for the possession of the rifle with
which Colvin immediately thercafter fired the fatal shot. Even
if the defendant Lane had not initiated the armed attack upon the
fleeing Scott which never ceased until Scott's death, Lane's
willful act of assisting Colvin regain possession and control of
the rifle, for which Colvin and Scott were contending, made Lane
particeps criminis with respect to the unlawful homicide which

ensued.



Moreover, Colvin as Lane's servant,‘Subject to Lane's
immediate directions and orders, jointly‘engaged with Lane in
the prosecution of Lane's pdlicy of ejecting trespassers; and
the wrongful shooting of Scott was done from somé impulse or
emotion which grew out of or was incident to Lane's purpose of

ejecting Scott from the premises.

WHEREFORE, having made timely motions to strike the
evidence offered in defense of this action, plaintiff now moves

for judgment non obstante veredicto.

SARAH E. SCOTT, Administratrix of
the Estate of Eugene Scott

B_Y B %‘4—% \. .'“.-{-’“AQ‘. -\ ]

' Her Attorney

S.W. TUCKER

WILLIAM H. BASS, III

HILL, TUCKER & MARSH
214 East Clay Street
P. O. Box 27363
Richmond, VA 23261

CERTIUPFICATE

I certify that on the 24th day of November, 1976
copies of the foregoing motion were mailed to Jay T. Swett,

Esquire, McGuire, Woods & Battle, P. Q. Box 1191, Charlottesville,
VA 22902.
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P. 0. Box 238 -
Lovisa, VIRGINIA 23092
1703 967-0797

Jay T. Swett, Esquire

McGuire, Woods & Battle

Court Square Building
Charlottesville, Virginia 22901

S. W. Tucker, Esquire
Hill, Tucker & Marsh
214 East Clay Street
Richmond, Virginia 23219

In Re: Sarah E. Scott, Adm'x v. Thomas Lane
Gentlemen:

_ The Plaintiff's motion to set aside the verdict returned
by the jury in the above case has been thoroughly considered along
with memoranda of law filed by each of you supporting your positions.

It is certainly clear from the evidence that the killing
of Eugene Scott by Carl Colvin was unlawful. At most, Scott was a
mere trespasser and committed no offense which would have justified
the attack made upon him. Thus, Colvin clearly would be answerable
in damages and the only question remaining would be whether or not
Lane was a participant in the unlawful killing of Scott by Colvin.

It is apparent from Lane's own testimony that Scott was
killed at least 150 feet away from the Colvin residence. It is also
clear that at the time he was killed Scott was undertaking to escape.
Lane had already fired his weapon into the air and yelled at Scott
to stop. In the process of pursuing both Colvin and Scott Lane came
upon the two and intervened. After separating the two he again
pursued Colvin and Scott and observed Colvin strike Scott. At least,
he saw Colvin raise his arms and when he came upon Colvin and Scott
the second time he observed that Colvin's gun was broken into two
pieces. After having been thus involved and before the officers



Jay T. Swett, Esquire
S. W. Tucker, Esquire
March 28, 1977

Page 2

arrived, Lane contrived with Colvin to give a false account of
the occurrence by kicking in the door of the Colvin residence and
claiming that Scott had broken and -entered.

The above facts, coupled with the position of Lane
as employer of Colvin indicates that Lane was a dominent factor
in the whole episode. To say that Lane did not participate in
the unlawful killing is to ignore hls own statements, and Lane
is bound by his own testimony.

It is my opinion, therefore, that the motion to set

aside the verdict should be sustained and the issue submitted at
the next trial on damages alone.

Very truly yours,

id F. Berry é&$A2;/”'

DFB?je
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- plaintiff's evidence on the grounds that the evidence failed to

abetted another in any wrongful act to cause the death of Eugene

'ORDER

on October 26, 1976, this action came on to be heard upon

the plaintiff's Motion for Judgment and upon the defensive pleadingé

filed on behalf of defendant Thomas A. Lane to such Motion for %

Judgment, and all necessary and proper‘pleadings have been filed

in this action, issue as between these two parties was joined. A

jury of seven was empanelled.

Plaintiff, by counsel, then presented her evidence and at the

conclusion thereof counsel for defendant moved to strike the

o o e — - -

establish that the death of Eugene Scott was caused by an unlawful

or wrongful act of defendant Lane or that defendant Lane aided and

Scott, all as more specifically set out in the transcript of the

proceedings. After argument of counsel and upon due consideration,

the Court overruled the defendant's motion to strike, to which
action of the Court defendant noted his objection. The defendant

then presented his evidence and at the conclusion thereof renewed

his motion to strike the plaintiff's evidence which upcn due :
|

consideration the Court overruled, to which action of the Court :
. 1

defendant again noted his objection. The plaintiff moved to striké
’ !
the defendant's evidence and to enter judgment in favor of the !

plaintiff which upon due consideration the Court overruled.

Following consideration of instructions the jury retired and |
. i

returned a verdict in favor of the defendant.




P
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Whereupon the plaintiff moved the Court (1) to set aside thef
verdict of the jury upon the g;ound that - it was contrary tovthe |
evidence, (2) to empanel a jury to make assessment of damages, and
(3) to enter such final judgment #s to the Court shall seem right
and proper. Counsel for the plaintiff and counsel for the defendant

Lane filed memoranda of law in support of and in opposition to

plaintiff's motion and upon due consideration the Coﬁrt, by letter

dated March 28, 1977, sustained the plaintiff's motion to set aside‘

the verdict and ordered that a trial be held on the issue of damage%
alone, to which action of the Court defendant objects on ‘the ground%
set out in his memorandum of law and specifically on the ground thaé
the issue was properly submitted to and decided by the jury. The '
Couirt he;ein édopts its letter opinion of March 28, 1977, as the .%
opinion of the Court sustaiping plaintiff's motion to‘set aside the!
verdict.
WHEREFORE, the Court hereby ORDERS that the verdict of the

jury be,and it hercby is, set aside and further ORDERS that !

defendant Lane is liablc to the plaintiff as a matter of iaw, and

that a jury be empanelled to assess damages on the basis of which

a judgment notwithstanding the verdict may be entered, to which

e e e cat b et -

actions of the Court defendant duly notes his objections on the

grounds noted above and as set out in his memorandum of law and o
the transcript of the proceedings.

. - )
ENTER: @;l.m (i, Jl "f) L Juis f
Judge U

Date: 9-297- 77




ORDER

On November 18, 1977 this action came on to be heard puréuan£
to the ordef entered herein on September 27, 1977. Counsel for fhe
defendant, in a pre-trial motion, moved the Court to exclude all
evidence pertaining to the manner in which Eugene Scott met his
death} and, said motion having been fully argued, the Court ruled
that the jury would be informed that Eﬁgene Scott was fatally shot
while on property of the defendant Thomas Lane and that the Court
has held as a matter of law that the defendant Lane is liable in
damages for Scott's death. The defendant excepted to the jury's
being informed that Eugene Scott was shot and the plaintiff
excepted to the ruling that she would not be permitted to show
the confrontation, the subsequent armed pursﬁit, and the other
activities of the defendants which culminated in and immediately
followed the death of Eugene Scott.

A jury of seven was impaneled and, after hearing testimony
offered on behalf of the plaintiff and receiving the instructions
of the Court and hearing argument of counsel, retired to consider
its verdict and, upon returning into Court, gave its verdict as
follows: |

"We, the jury, find damages és follows:

(1) For solace:

Sarah E. Scott (mother) $7,500.00
Walter Scott, Sr. (father) $7,500.00
Total for solace-———=——=r———mmeccc e $15,000.00

i0




(2) Funeral expenses = -——==—cemcececccc————————— $ 500.00

(3) For financial or pecuniary losss

Sarah E. Scott (mother) $2,500.00

Walter Scott, Sr. (father) —-——

Total for financial or pecuniary loss ----- $ 2,500.00
Total damages ————m=mmm e e $18,000.00

Robert M. Harris, Foreman"

THEREUPON counsel for the plaintiff moved the Court to set
aside tﬁe verdict as being inadequate and to grant a new trial on
the question of damages; and in support of his motion counsel has
argued that, by reason of the exclusion of evidence as hereinabove
mentibned, the jury was precluded from making an appropriate
assessment of an adequate award to the decedent's parents and
siblings for solace. The said motion is overruled and the
plaintiff's exception is noted.

It is ORDERED by the Court that the plaintiff, Sarah E.
Séott, Administratrix of the Estate of Eugene Scott, deceased,
recover of and havé judgment against the defendant Thomas Lane for
the sum of Eighteen Thousand Dollars ($18,000.00) with interest
thereon from the 18th day of November, 1977, until paid, to be
distributed by the plaintiff in accordance with the verdict of the
jury, together with her costs, to which action of the Court in
entering judgment as aforesaid the defendant by counsel excepts on
the ground (a) that the Court erred in setting aside the original
verdict of the jury, such ground being preserved in the Court's
order of September 27, 1977, and (b) that it was error for the
Court to advise the jury of the circumstances of the decedent's

death in action where damage was the only issue. 11

- e ——
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The defendant by counsel having indicated his intention of
applying to the Sdpremg Court of Virginia for an appeal from said
judgment, it is ordered upon motion of the defendant that execution
of said judgment be and it hereby is suspended for a period of

three months to allow the defendant to apply for such appeal; but

this suspension shall not be effective unless the 'defendant or
someone for him shall within thirty days hereof enter into bond
with surety approved by the Clerk in the;penalty of $20,000.00,
conditioned as required by law.

Also, it is ORDERED that the transcript of the evidence
taken at the trial of this case is hereby made a part of the record

pursuant to Rule 5:9(a), Rules of the Supreme Court of Virginia.
ENTER this \S’ day of i e o 1977.

/s/ Harold H. Purcell
Judge -

I ask for this:

HILL, TUCKER & MARSH

214 East Clay Street

P. O. Box 27363

Richmond, Virginia 23261

By
S. W. Tucker
Counsel for Plaintiff

Seen and objections noted:

McGUIRE, WOODS & BATTLE
Court Square Building
P. 0. Box 1191

Charlottesville, Virginia 22902

By ‘\\BakA;;TRSQbhz u ' : %

Jay T.
Counsel fo efendant Thomas A. Lane

12



TS T eT e

NOTICE OF APPEAL : i

Take notice that defendant shall petition the Supreme

Court of Virginia for a writ of error to a final jhdgment entered

in this case on December 1, 1977, and is filing the original of this:

Notice of Appeal with the Clerk of the Circuit Court of the County g

of Albemarle in accordance with Rule 5:6 of the Supreme Court of' f

Virginia. | o ;
In abcordance with the final judgment order of the Courtg

a transcript of the case shall be filed with the Clerk of the Circuit

Court of the County of Albemarle as part of the record in this action

Respectfully submitted,
\ .

THOMA LAN(IL I _{’/

: (TN ’vﬁghyéxi

fo'Co(Eiel ' ¥

COUNSEL : ' - :

P eem - et e -

; Jay T. Swett

e — -y

e ¢ L qmagmn emmaes ¢ o=

- STes

- - g

McGUIRE, WOODS & BATTLE : _ f
Court Square Building : i
P.0. Box 1191

Charlottesville, Virginia 22902

CERTIFICATE

I hereby certify that a true copy of the foregoing liotice
of Appeal was mailed to S. W. Tucker, Esquire, Hill, Marsh & ”ucker.i

A
214 East Clay Street, Richmond, Virginia 23261, on this éZi day of

December, 1977. \\ Py g
| aw TSt E
' V)

Of Counsel

13



ASSIGNMENTS OF ERROR

1. The Coﬁrt erred in not granting defendant Lane's
motion to strike the plaintiff's evidence and to enter judgment
fér the defendant Lane in that the plaintiff's evidence was in-
sufficient to sustain a verdict that Lane aided or abetted in a
wrongful act resulting in the death of plaintiff's decedent.

2. The Court erred in:sétting aside the jury's ver-

dict rendered for defendant Lane.

ASSIGNMENT OF CROSS-~-ERROR

The Court erred in excluding evidence of the confronta-
tion between the defendant and the late Eugene Scott, the
subsequent armed pursuit of Scott, and the other activities of
the defendants which culminated in and immediately followed the
death of Eugene Scott, all of which was material to ascertain-

ment of solatium.

14



22

10
1

12
13

14
15
16
17
18
19
20

2

22

THOMAS A, LANE, having been duly sworn,

testified as follows:

BY: Mr. Tucker

DIRECT EXAMINAT ION

Q Will you state your name?

A Thomas A, Lane,

Q How old ére-‘ydu. Mr. Lane?

A 35,

Q Where do you live?

A ‘"Greenfield Farm".

Q Your occupation?

A Farmer.

Q Do you own your own farm?
| A Yes, I cio.

Q 1Is that located in Albemarle County?
A Yes, |
Q Approximately where is it located?
A In the Fsmont area.

LANE'S COURT REPORTERS F’ .
MONTICELLO PLAZA 15
CHARLOTTESVILLE, VIRGINIA



23

10
1
12
13
14
15
16
w
18

19

at the time that you employed him?

about his background?

Q WwWhat is your product, what's your produce?

A cattle, grain and hogs.

Q About how many peeple do you regularly
employ? | |

A It Gepends on the beason, two to three.

Q Directing your attention to the night of

December 14, and December 15, 1973, who were the persaens employar

by you = person or persons employed by you at that time?
A carl Colvin- I believe that was all at
that particular time. | | |
Q How long had he been wox_:king for you?
A Approximately six weeks, |
Q Where had he come from?

A Char lottosvilln.

Q Had you known him befetc;- for any consider ble

period befere he first came into your employ?

| A No.

| Q Did you find him or did he seek you out

for the job? |
| A I put ém ad in the paper for farm help.

Q Did you know anything about his backgr ound

A No,

Q Have you subsequently found out anything

LANE'S COURT REPORTERS ¥ 16
MONTICELLO PLAZA -
CHARLOTTESVILLE, VIRGINIA



24

o ¥ ©O ¥ . ¥

Mr. Lane = Direct
Not really, no.
th:':e_ha caps from or,.

No.

4| Whohis p'edp).e are?
5 No.
6 . What kind of werk did you empléy him
7|/ to ao? | |
8 A Ganeral farm work.
9 Q And he lived in a tenant hoise on your
10 garm? |
11 A Yes.
12 Q Who had previously lived in that temant
31| house? Just befere Colvin moved in there? | |
14 - A There hadn't been anybody in the house
55|l I don't think far six months, I don't believe.
16 Q All right, then who was the last person
17|} who had moved in there - lived in there? |
18 || - A It was a fellow that worked fer Mr,
191/ stilford, I can't remember his name.
20 Q He did not werk for you?
21 A Yes, he did, but I;s;ay he didn't work tnai:
2| long. I can't remember his name. Shears I believe his name was
B || shears.
U Q Did he have a family?
% A vYes, .
LANE'S COURT REPORTERS ; 17

MONTICELLO PLAZA C e
CHARLOTTESVILLE, VIRGINIA



Mr. Iane « Direct

25

10

12

13

14

15

16

17

18

19

20

21

22

| there?

Q what size of a family if you can remember?

A A wife and three children, I believe.

o

aag about hew long 4id the Shears live

I think maybe five days.

I beg your parden?

> © >

Abecut five days,

Q Five days. Who had lived there in the

 house that had lived there for any considerable time? = Befere

the Shears then?

MR, SWETT: Your Honar, I think it's intersste
“ing background, but I cbject ... o '

THE COURT¢ It mAy be leading to something.

I can't to‘n at this time, Mr, Tucker I assume that it is

getting to some ...
Q I'm hoping it is sir,
THE COURT: It may ba irrelevant unless you

can connect it up. Go ahead sir, The objection is overruled

for now, Mr, Swett,

A I've had - you know, a number of people
live in the house.
THE COURTs If you can recall you may say so.

A I don't recall, 1I an there are so many

over a period of time that ...

THE COURT: All right, go ahead, Mr, Tucker.

LANE'S COURT REPORTERS 3 1 8
* MONTICELLO PLAZA - !
CHARLOTTESVILLE, VIRGINIA



Mr. I2né = Direct

26

10

11

12

13

14

. 15

16
17
18
19
20
21

22

Q By way of the highway how far was this

;tomnt hma from the house where yeu J.j.ved?

A About a mile and a ha].f
Q Now, go.i.ng back to the night of December

14 - 15, before you went to the premises and encountered whom

_-you later discovered was Eugene Scott, you had had a previcus

occasion to go to the premises bacause semecns was txespassing? |

A This same night?
Q The same night? '
A ws.

Q It was yowr concern that persems not

~ trespass on yowr land?

A Well, the car was parked and there ~ that's

what Carl told me and he thought somehody had broken. into
the hMO.

Q This was on the first occasion?

5

Yes,

But do ybu, have your land posted?
Yes, I do.

What kind of signms. have you got up there?

» © P ©

Well, there's posted signs, no trespassing,
no huntim;..

g ©/

You make it your business to enforce that?

A Not straictlv, nn,

Q Well, you made two trips down there on the

LANE'S COURT REPORTERS F S m .
| 'MONTICELLO PLAZA ' wne s
CHARLOTTESVILLE, VIRGINIA
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MY, lAne = Direct

27

10

11
12 |

.13,

14

15

16

17

18

19

20

21

22

night of December 14 because of a repert made to you of persons
txesplulng. dtdn‘t you?

A Yes, after Colvin came to me for - to come

- dawn there and see if smbody had breke into the heuse or
8o ferth,

Q m you saying that Colvin told you that
nmm had hrekan :I.nto his house? |

A Well, that's what he thought, yes,

Q Did he indicate te you what made him think

that? | |
A Well, tha car being there and then it |

toumd them, and wanti.ng to know why the car was m

Q You just said smbody had foumd nmbodgl?v

A That's what ‘cg:l told me, yes,
Q When you went there you didn't £ind 'ény
signs of anybedy having broken in the h‘m‘me?
| A No.

Q When you went there on this first occasion

you armed yourself with a 30 caliber rifle?

A Yes, I did,
Q Wwas Carl Colvin armed?

A No.

Q Did he subsequently arm himself on this

first occasion?

A_ Yes, he did,

LANK'S COURT REPORTERS A
MONTICELLO PLAZA
CHARLOTTESVILLE, VIRGINIA

8

e o



Mr., Lane - Diract

28

10

11

12

13
14
15
16
17
18
19
20
21

- 22

Q And there was nobody there?
A No,

Q All right, Had you had any previous

occasions bhefore the night of December 14 ivhere you had com;exngd

- yourse lf about. trespassers on your land?

A Not really, no,

Q Never had baen any repert of persens
trespassing? | | ' |

A One time during the day we had peepls out

- in our cattle, shoeting crows,the game warden took care of that,

Q At your instance?
A yes.
Q You callad the gamp warden?

A We called the game warden, yos,

Q It's:sort of impertant to you that pﬁople_ |

noet be humting around where you have cattle, isn't it? ‘

A Well, yes, I mean they were in the middle
of them, with shotguns shoot ing,. had a’'crow caller and the
cattle were just geoing wild, |

Q I want the question answered - that it is
important to you in your business that people not bs around
hunting where you have cattle?

A Yes sir.

Q And as a matter of your business policy
you don't want people trespassing on your land?

e
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A well, yes, right.

Q Now after you had gone down there and

, tmmd out tlat thn houn had not been brolean into you returned

home, right?
| A Yes.

Q There cams a time later on in the night

when urs. Colvin came to your house and made a repm:t, is that

cerrect?
A Right,
Q What was that report?

A That the car was back thera. patked :l.n =

Q@ And did she say it wis the sams cr;
or another dat? | |
A ‘l'h"e same car,

Q Was her husbhand with her?
A No.

Q At the time?

A No,

Q Did she tell you where her husband wag ‘and

'what he was doing?

A Yes,

Q Wwhat did she tell you her husband was
doing?

A She said that hﬂ_hﬁﬂ_gnt_ont_of_tha_cat
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Q

A

Q

. what she teld you?

A
Q
A
Q
A
Q
. take?
A
Q
cbserve?
A

I could see a figure
Q

A

Q

A

Q

Did she say he had the 22 rifle?
Yesn, |

All right, what ﬂi& you do as a result of

I went back over i:héte.
With a rifle? |

‘Yeas,

The aﬁm 30 caliber rifle?
Yes,

And how did you =« what vehicle did you

My piqk-up truck,

And when you got over there what did you

The car sitting in front of the haise,
8lumped over the wheel.

The car was in plain view?

Yes,

It wasn't hidden?

No.

As you drive in that driveway did the

lights of the car shine on the house?

A

Yes,

Q Wwas the car in such position that if the

occupant had turned on the lights of t a
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on the house?

pulled in there?

A

Q

A
Q
a

Q

A

Q

A

Whose car?

-The car that yeu gbserved when you

Which way was it heading - headed with

respact to the house?

Back out the driveway,
It had turned areund taward the driveway?
Right. |

And now let's pick it up, yeu said you

| .saw a man slumped wer the whael?

Right,
And what did yeu do?

I got out of my pick~up and hollered for

Carl, RHe was supposed to be there,

Q

A

> 0 Y O » p

t @]

What did you say to him?

I just hollered his nama, that's all,
Did he respend? | |

Yes, he did,

What did he say?

He said I'm over here.

And what did ower here indicate?

He was over by the house behind a bush,

Then what happened?
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- went around to the car and pecked on the window, And,.

_ time that you pecked on the windew?

‘any response., So I opened the door up and I reached in and 1

in the seat and came to and at that instance he just weke up

didn't you grab him and shake him?

A I proceeded, got out of the truck, and
Q Where was Carl at that time? At the

A 8till over by the house.

a4

. Q All right, Did you have your gun with yeu|
A Yes, I did, '
Q All right,

A I patked on the window and I dldn't get
shook tke fellow that was on the wheel, And he slumped back

and you knew cursed at me and came out the car.
| Q And what happened after that?

A He grabbed my coat as he was getting out
of the car and he tare the coat and pushed me back against the
door and teok off running. |

Q Well, didn't you grab him and shake him?

A I only shook him when he was in the car,

Q Well, even after he got out of the car

A No, I didn't.

Q When he took off running what did you do?

A He took off running and Carl was coming frT\

the house and
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knocked Carl to the
Q

A

444 he do?

Q

A

¥ 0 ¥ 0O ¥ O

The two of them wére on a collisien course:

Right,

Ran into each ether then?

Well, carl grabbed him as he was running.

All right, and what happened then?

The fe llow thruék carl in the face and

ground,
And what did he de?
8ir?

'After he knocked him

Took off running.

What did you do?

to the ground what

I stepped cut away from the car and

hollered at him to stop and fired my rifle in the air.

Q Did carl fire his rifle also? At that

time?

A Not to my knowledge. He said he did, I

~don't knew,

Q Now up to this point there had been no

words betwesen you and this man who was the intruder, shall we

say?

A

No ﬂiro

i~

Q You hadn't said anything to him at ali?

A

No sir,

LANE'S COURT REPORTERS
" MONTICELLO PLAZA
CHARLOTTESVILLE, VIRGINIA

Y., 28



| M. IAne - Direct

34

10

11

12

13

14

15

16

17

18

19

20

21

Q What had he said to you?
A When I peckad on the window 1 asked h:l.m
what he was doing there. thia all happomd so fast that

~ he was 9one.

Q at t.h.!.e' time you didn't know who he
was? |
A No 8ir,
Q Did you leave the lights of your truck
on or did yeu put them off? |
| A I think I left them on.

Q And your truck was right behind his car
or right in front of his car?

A In front.of his car,

'Q In other words the front of yeur txuck
wae facing the front of his car?

Q And you had the lights on, so that your

lights were playing right on this person's face?

A No, he was slumped over the wheel with his

head on the wheel, with his face t:owards the right hand side

of the car. The only thing I could see an I pulled up was

the top of his head,

Q Well, when he did become arouaod he was
in the light of your truck, wasn't he?

A Yes,
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Q I think we were at the point where he
had knocked Carl down and started running again and you
discharged your weapon?

A Right.

Q What happened aftei:' that?

A carl got up and. to_bk off running after
him. |

Q And what did you do?

- A When I fired my carbine, the gun jammed,

‘and I went back to the pickup truck to unjam it,

Q  Dhid you?

A Yes,

Q And after you got your gun in werking
conditien again then what did you do? .

A Well, I thought about turning the pickup
around because they were running around through there.

Q Wh.at did you do, not what you thought
about doing? |

A Well, after they took off - I took off
running after carl,

Q Wwith your gun?

A Yes,

Q well, you were running after Carl or were
you running after the man whom you had = whom you considered

the intruder?
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Cari?

a woodshed I couldn't - they were out of my view, I couldn't

see them,

the intruder was running away from you?

better away.

ball fields?

what‘happened when you stopped running?

A No, I was running after Carl.

' ~ Q Well, what were you going to do to '

A Just see where he went .' He had run behind

Q Wwell, any how the man whom you considered

A

Q

A

A

u

A

Y]

Yes,

Carl was following him, running?
Right, |

You were following Carl, running?
Right,

How far did you run?

Ch, it was six or seven hundred feet or

Six hundred feet?

Yes,

Two hundred yards, the length of two foot=-

No, half the length of a football field.

And what happened, whatever distance it was

When I got to..

when he stopped running?

L4
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knee, Scott had a hold of Carl's rifle, They were scuffling

with the gun.

A When I got to them Carl was down on one

Q Dbigd the mén who was later identified

as Eugene Scott ever gain possession of Carl's rifle?

did you do?

A He had a hold of it at that time,
Q Did he ever break Carl's hold on it?

A Not that I know of, no.

Q Now when you came .upon the scene then what

A I grabbad the fellow by the back of the

neck and told him to stoo.

Carl, you were tal'ing off after the man whom vou cons idered an

intruder?

() You didn't grab carl?
A No.

Q &o you really weren't taking off after

A Well, I went Lo see where Carl went.

¢ Yes, 'When you got = when you caught up

with them, you grabbed the man who was the intruder?

doing?

A Yesn,
¢ And told him to stop?
A ves.

¢ 4And what was it you wanted him to stop
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