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VIRGINIA: 

IN THE CIRCUIT COURT.OF THE COUNTY OF .ALBEMARLE 

~RAH E. SCOTT, Administratrix of : 
the Estate of E~gene Scott, Deceased, ) 

Plaintiff, ) . . 
) 

v. : MOTION FOR JUDGMENT 
. > • ~- o· ... . ,... •. ,.., ,• .. , . ' ... . 

Y 
~, "'""·r· . .. _, . 

f~'r • 'n the ·::·-::·· · .... {: · · .... .,., , · ~. --~ 1 /5?._ 
THOMAS LANE ,, .. C I. . I· ( '-'' ,' __ :,../. .....• II [ .. . :.,.... '" .. _ .. ~ .. 
Greenfield Farm , ,_~ .... L ..... -c!r:. · ( ........ w/.--?· ttP 
Scottsville, Albemarle County, Vircjlhia .. ' . ·· .... · .... .: ----· ·- · 

' \'\'i ,i &{••" • ··- ·"A /; '- 1 

a~d 

. : . ,..d. ~· .:.. ______ __.,. 
f ::·~ ) -···-· . 

L
. . .... ~ ... -----~ ~--2·····-;;c.--· 

CARL EDWARD COLVIN, JR. 
Albemarle Coun·ty 1 Virginia, 

.. · • /1- .) • -

·,c· -~' ), ... ~ ------;.{~;...----···~) . 
r .· :. : : ·f/ ~- ; _, . , \ . ,.} ,~~:~/..;.~~!!:.~ ..C\c.rt< 

... ·' .;('.~·A/: ~' ... ~····· .,. ···v·~::-.:-··-r·· 
Defendcares:- : u J 

The plaintiff moves the.court for ju~g.ment against the 

defendants, jointly and severally, on the grounds and in the 

amount as hereinafter set forth: 

l. On December l~, 1973 E~gene Sco~t was seated in 

his automobile in the driveway of a house own~d.by defendant 

Lane and occupied by defendant Colvin. • . .. , 
·',· 

2 •. Upon findi~g the automobile in sa~d driveway, . . .. 
defendant Colvin armed himself with a firearm and:~~li~ted the 

., .· 

aid of defendant Lane to investigate the·parked automobile. . . . 
3. Upon invest~gation of the parked c~r both 

~efendants confronted E~gene Scott, whereupon the defendant Lane,. 

ar.med with a firearm, did seize Eugene Scott and~ without· any 

provocation, did unlawfully, violently and abusively pull him 

from the automobile and kick, batter and otherwise physically 

abuse him. 
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4. Eugene Scott, in an effort to avoid f~rther abuse. 

and injury, broke away from the defendants and began to run 

away. 

5. Both defendants pursued Eugene Scott, each 

inciting, encouraging,. aiding and abetting the other, with the 

conunon intention and un~awful purpose of inflicting further 

injury on Scott. 

6. In the execution of such common intention and 

purpose, o~e of the defendants wrongfully and unlawfully shot 

·and killed E~gene Scott, in Albemarle County, Virginia. 

79 . E~g·ene Scott is survived by his parents, Walter 

Scott and Sarah E. Scott, and by his twelve sibli~gs, nam~ly, 

Juanita Scott, Walter Scott, Mary Rush, John Louis Scott, 

Lindsay Scott, Fred Scott, James Scott, Reginald Scott, William 

Scott,.Helen Scott, Geneva Thomas, and Frances Scott. 

8. On l December 1975 and in the Clerk's Office of 

the Circuit Court of the County of Albemarle, Sarah E. ·Scott. 

was appointed and duly qualified as the Administratrix of·the 

Estate of Euge~e Scott, deceased; and said administratrix brings 

this action to recover for solace, for financial or pecuniary 

loss sustained by the defendants of said decedent and for actual 

funeral expenses of the decedent as provided by statute. 

WHEREFORE, .plain·tiff demands judgment ag~inst the 

defendants, jointly and severally, ·in the sum of SEVENTY-FIVE 

THOUSAl~D FIVE HUNDRED DOLLARS ($75,500~00) and her costs in this 

behalf ~~pended. 
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MOTION FOR JUDGf.1EN'r N. 0. V. 

The piaintiff moves the Court (1) to set aside the 

verdict of the jury in this case upon the ground that it is 

contrary to the evidence, (2) to empanel a jury at its bar to 

make assessment of damages and (3) to enter such final judgment 

as to the court shall seem right and proper. In support of 

this motion, the plaintiff shows that the following facts were· 

proved by the defendant's testimony: 

About midnight of December 14-15, 1973 plaintiff's 

decedent, Eugene Scott, was shot and killed on property 

of the defendant Lane by Calvin Colvin who then was a 

tenant and employee of Lane. l\s a matter of business 

policy, the defendant Lane objected to tresspassing on 

his property and this was known to Colvin.·colvin followed 

·Lane!s order~ unquestioningly. 

Eugene Scott was and had been seated in his automobile 

on the defendant Lane • s property. \\'hen the defendant 

Lane,armed with a rifle, arrived following receipt of 

information conununicated to him by Colvin's wife, Colvin, 

also armed_ with a rifle, was some short distance away 

where,without being seen, he could observe Scot~. 

Defendant Lane, after hssuring himself of Colvin's 

presence within call~ng distance, opened the door of 

the automobile and aroused Scott. Scott was not armed. 
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At some time ,~fter Scott had left his automobile, 

he sought to run_away from the defendant Lane who holloed 

for Scott to stop and fired hi~ weapon upwardly. Colvin, 

still a~med with his rifle, pursued Scott; and Lane, 

also armed with his rifle, followed Colvin. 

When Lane got down to the field, Scott had a hold 

on Colvin's rifle and Colvin was down on one knee. Lane 

grabbed Scott by the back of his neck, telling him.to 

stop and,by pulling, caused Scott to release his hold 

on Colvin's rifle; whereupon Scott resumed his flight 

and Colvin resumed th~ pursuit. While Scott was running 

away, Lane saw Colvin's arms go up; and when Lane reached 

the place where Colvin vias when his arms went up, Lane 

ascertained that Scott was dead. 

Medical testimony showed that the cause of the death 

was a bullet which had entered Scott's neck five centimeters 

to the right of the back midline. Moreover, there were other 

unexpl~ined signs of injury to.Scott'$ person. 

The foregoing facts not only show that the defendant 

initiated the armed assault during which Scott was killed; they 

show that the defendant Lane physically interfered on the part 

of Colvin in the struggle for the.possessiori of the rifle with 

which Colvin immediately thereafter fired the fatal shot. Even 

if the defendant Lane had not initiated the arm~d attack upon the 

fleeing Scott which never ceased until Scott's death, Lane's 

willful act of assi~ting Colvin regain possession and control of 

the rifle, for which Colvin and Scott were contending, made Lane 

particeps criminis with respect to the unlawful homicide which 

ensued. 
·4 



Moreover, Colvin as Lane Is ·servant, subject to Lane Is 

immediate directions and orders, jbintly_engaged with Lane in 

the prosecution of Lane's policy of ejecting tresp~ssers; and 

the .wrongful shooting of Sc~tt was done .from some impulse or 

emotion which grew out of or was incident to Lane's purpose of 

ejecting Scott from the premises. 

WHEREFORE, having made tilllely motions to strike tne 

evidence offered in defense of this action, plaintiff now moves 

for judgment ~ obstante veredicto. 

S • l~. TUCKER 
\'liLLIAM li. BASS I III 
HILL, TUCKER & MARSH 

214.East Clay street 
P. o. Box 27363 
Richmond, VA 23261 

Sl\RAll E. SCO'l'T, Administratrix of 

the Es.tate.,~~ Eug.~n~ scor 
By ~z . .-. --:7 \ . ."- '--c.- __ .!<:.. t' .• "'----.. 

Her Attorney 

C B R T I P l C A T E 

I certify that on the 24th day of November, 1976 

copies of the foregoing motion were mailed to Jay T. Swett, 

Esquire, McGuire, Woods & Battle, P. o. Box 1191, Charlottesville, 

VA 22902. 
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Cfionttn!lttturaHlt nf ilirghtht 
..J•.J,,,...,..., 

DAVID F 8CARY 

COUNTY COURT HDUSE 8Uti.OtNO 

CNAALOTlESVII.~C, VIIIGtNIA 22801 

11104o 2DII •OOPI 

GEORGE M COLES 

CtTV CoUAT HOUSE 8UILOINO 

CHAPLOTT&SVII.I.E, VIIIGINIA 22901 

1004) 2D.) •&G!ID 

VANCE M FRY 

P. 0 001' 66!5 

0AANOC, VmGtNIA 22960 

HAROLO H. PURCELL 

P. 0. Box 238 • 

LOUISA, VtAOINIA 23083 

17031 D67 • 07D7 

Jay T. Swett, Esquire· 

SIXTEENTH .JU OICIAJ. CIRCUIT 

McGuire, Woods & Battle 
Court Square.Building 
Charlottesville, Virginia 22901 

s. w. Tucker, Esquire 
Hill, Tucker & Marsh 
214 East Clay Street 
Richmond, Virginia 23219 

In Re: Sarah E. Scott, Adm'x v. Thomas Lane 

Gentlemen: 

c. nt.•t•' •• '• 

ALBEMARLE 

CULPEPI:A 

FLUVANNA 

GOOCHLAND 

GAEI:NC 

LOUISA 

MADoSON 

ORANG£ 

CITY 0' CHARLOTTESVILLE 

The Plaintiff's motion to set aside the verdict returned 
by the jury in the above case has been thoroughly considered along 
with memoranda of law filed by each of you supporting your positions. 

It is certainly clear from the evidence that the killing 
of Eugene Scott by Carl Colvin was unlawful. At most, Scott was a 
mere trespasser and committed no offense which would have justified 
the attack made upon him. Thus, Colvin clearly would be answerable 
in damages and the only question remaining would be whether or not 
Lane was a participant in the unlawful killing of Scott by Colvin. 

It is apparent from Lane's own testimony that Scott was 
killed at least 150 feet away from the Colvin residence. It is also 
clear that at the time he was killed Scott was undertaking to escape. 
Lane had already fired his weapon into the air and yelled at Scott 
to stop. In the process of pursuing both Colvin and Scott Lane carne 
upon the two and intervened. After separating the two he again 
pursued Colvin and Scott and observed Colvin strike Scott. At least, 
he saw Colvin raise his arms and when he came upon Colvin and Scott 
the second time he observed that Colvin'.s gun was broken into two 
pieces. After having been thus involved and before the officers 
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Jay T. Swett, Esquire 
s. W. Tucker, Esquire 
March 28, 1977 
Page 2 

arrived, Lane c9ntrived with Colvin to give a fal~e account of 
the occurrence by kicking in the.door ·of the Colvin residence and 
claiming that Scott had broken and ·entered. 

The above facts, coupled with the position of Lane 
as employer of Colvin indicates that Lane was a dominent factor 
in the whole episode. To say that Lane did not participate in 
the unlawful killing is to ignore his own statements, and Lane 
is bound by his own testimony. · 

It is my opinion, therefore, that the motion to set 
aside the yerdict should be sustained and the issue submitted at 
the next trial on damages alone. 

truly yours, 

DFB?je 
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I 
t 
•' 

I 

I 
[ 

ORDER 

On October 26, 1976, this action came on to be heard upon 
i 

! 
the plaintiff's Motion for Judgment and Upon the defensive pleading~ 

filed on behalf of defendant Thomas A~ Lane to such Motion for 

Judgment, and all necessary and proper~pleadings have been filed 

in this action, issue as between these two parties was joined. A 

jury of seven was empanelled. 

Plaintiff, by counsel, then pre~ented her evidence arid at th~ 
I 
I 

conclusion thereof counsel for defendant moved to strike the i 

plaintiff's evidence on the grounds that the evidence failed to 

establish that the death of Eugene Scott was caused by an unlawful 

I 
~ or wrongful act of defendant Lane or that defendant Lane aided and 
... 
I· abetted another in any wrongful act to cause the death of Eugene 

Scott, all as more specifically set out in the transcript of the 

· proceedings. 
I 

After argument of counsel and upon due consideration, 

the Court overruled the defendant's motion to strike, to which 

action of the Court defendant noted his objection. The defendant 
i • 
[ then presented his evidence and at the conclusion thereof rene\~ed 

1~ his motion to strike the plaintiff • s evidence which upon due ,. 

i 
I 
~ 
~ 
~ 

! 
I 
~ 
'I 
F 

consideration the Court overruled, to which action of the court 

defendant again noted his objection. The plainti~f moved to strik~ 

the defendant's evidence and to enter judgment in favor of the 

plaintiff which upon due consideration the Court overruled. 

Following consideration of instructions the jury retired and 

returned a verdict in favor of the defendant. 
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I 
I 
ij 

I 
I 

i 
~ 

I 
Whereupon the plaintiff moved the Court (1) to set usidc thei 

verdict of the jury upon the ground that·it was cbntrary to the 

evidence, (2) to empanel a jury to make assessment of damages, and 

(3). to enter such final judgment as to the Court shall seem right 

.I 
I 
I 

and proper. Counsel for the plaintiff and counsel for the defendant 

I Lane filed memoranda of law in support of .and in opposition to I 
plaintiff's motion and upon due consideration the Court, by letter ; 

I· 
dated March 28, 1977, sustained the plaintiff's motion to set aside! 

I . . ' the verdict and ordered that a trial be held on the issue of damages 
I 

! 
alone, to which action of the Court $lefendant objects on ·the ground·s 

i 
I 

set out in his memorandum of law and specifically on the·ground that . . I 
the issue was properly submitted to and decided by ~he jury. The : 

i 
I Court herein adopts its letter opinion of March 28, 1977, as the 
I 

~ :::::::.of the Court sustaining plaintiff's motion to set aside the! 

1

;!.· ~rnEREFORE, the Court hereby ORDERS that the verdict of the ~~I 

jury be,and it hereby in, set aside and further ORDERS that 

defendant Lane is liable to the plaintiff as a matter of law, and , 
f 

that a jury be empanelled to assess damages on the basis of which 

a judgment notwithstanding the verdict may be entered, to which 

~ actions of the Court defendant duly notes his objections on the 

L grounds noted above and as set out in his memorandum of law and 
I ,. 
I 

I· 

I 
·I 
i 
l 
~ 

the transcript of the proceedings. 

[),~~·~ ,t 1 -s J.)t/IJ rr-ENTER: 
Judge 

Date: 0- ().7- ?7 
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I 

I. 

~ 
! 

~ 
! 
i. 

ORDER 

On November 18, 1977 this action carne on to be heard pursuant 

to the order entered herein on September ·27, 1977. Counsel for the 

defendant, in a pre-trial motion, moved the Court to exclude all 

evidence pertaining to the manner in which Eugene Scott met his 

death: and, said motion having been fully argued, the. Court ruled 

that the jury would be informed that Eugene Scott was fatally shot 

while on property of the defendant Thomas Lane and that the Court 

has held as a matter of law that the defendant Lane is liable in 

damages for Scott's death. The defendant excepted to the jury's 

being informed that Eug_ene Scott was shot and the plaintiff 

excepted to the ruling that she would not be permitted to show 

the confrontation, the subsequent armed pursuit, and the other 

activities of the defendants which culminated in and immediately 

followed the death of Eugene Scott. 

A jury of seven was impaneled and, after hearing testimony 

offered on behalf of the plaintiff and receiving the instructions 

of the Court and hearing argument of counsel, retired to consider 

its verdict and, upon returning into Court; gave its verdict as 

follows: 

"We, the jury, ·find damages as follows: 

(1) For solace: 

Sarah E. Scott (mother) 
Walter Scott, Sr. (father) 

$7,500.00 
$7,500.00 

Total for solace--------------------------- $15,000.00 

10 



(2) Funeral expenses -·------------------------- $ 500.00 

(3) For financial or pecuniary loss~ 

Sarah E. Scott (mother) $2,?0q.oo 
Walter Scott, Sr. (father) 

Total for financial or pecuniary loss ----- $ 2,500.00 

Total damages ---------------------------------- $18,000.00 

Robert M. Harris, Foreman .. 

THEREUPON counsel for the plaintiff moved the Court to set 

aside th~ verdict as being inadequate and to grant a new trial on 

the question of damages; and in support of his motion counsel has 

~rgued that, by reason of the exclusion of evidence as hereinabove 

l f mentioned, the jury was precluded from making an appropriate 
r-•. 
I assessment of an adequate award to the decedent's parents and 

siblings for solace. The said motion is overruled and the 

plaintiff's exception is noted. 

It is ORDERED by the Court that the plaintiff, Sarah E. 

Scott, Administratrix of the Estate of Eugene Scott, deceased, 

recover of and have judgment against the defendant Thomas Lane for .•, 

the sum of Eighteen Thousand Dollars ($18,000.00) with interest 

;:I 
thereon from the 18th day of November, 1977, until paid, to be 

I' distribu~ed by the plaintiff in accordance with the verdict of the 
··I 
I jury, .together with her costs, to which action of the Court in 

i entering judgment as aforesaid the defendant by counsel excepts on \ 

I: 
.i 

i· 
:. 

the ground (a) that the Co~rt erred in setting aside the original 

verdict of the jury, such ground being preserved in the Court's 

order of September 27, 1977, and (b) that it was error for the 

Court to advise the jury of the circumstances of the decedent's 

death in action where damage was the only issue. 1.1. 

! . 
I 
I 
I 
I 
I 



The defendant by counsel having indicated his intention of 

applyin~ to the Supreme Court of Virginia for an appeal from said 

judgment, it is ordered upon motion of the defendant that execution 

of said judgment be and •it hereby is suspended for a period of 

three months to allow the defendant to apply for such appeal; but 

this suspension shall not pe effective unless the•defendant or 

someone for him shall within thirty days hereof enter into bond 

with surety approved by the Clerk in the. penalty of $20,000.00, 

conditioned as required by law. 

Also, it is ORDERED that the transcript of the evidence 

taken at the trial of this case is hereby made a part of the record 

pursuant to Rule 5:9(a), Rules of the Supreme Court of Virginia. 

I 
i 
I 

I· 
I 

I 
I 

·I 
/s/ Harqld H. ~urcell 1 

ENTER this \ s.t day of ~ , 1977. 

~~~--~------~----------------------Judge 1 

I ask for this: 

HILL, TUCKER & MARSH 
214 East Clay Street 
P. 0. Box 27363 
Richmond, Virginia 23261 

By 
s. w. Tucker 

Counsel for Plaintiff 

Seen and objections noted: 

McGUiRE, \~OODS & BATTLE 
Court Square Building 
P. 0. Box 1191 
Charlottesville, Virginta 22902 

By ---J~ I.S.w;;/j_ · 
Jay T. fh'T~tt 

Counsel fo~efendant Thomas A. Lane 
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,, 
I . 
I, 

NOTICE OF APPEAL 

Take notice that defendant shall petition the Supreme 

Court of Virginia for a writ of error to a final judgment entered 

in this case on December 1, 1977, and is filing the original of thi~ 

Notice of Appeal with tha Clerk of the Circuit Court of the County 

of Albemarle in accordance with Rule 5:6 of the Supreme Court of 

Virginia. i 
i In accordance with the final judgment order of the Court; 
i 

a transcript of t~e case shall be filed with the Clerk of the Circuit 

Court of the County of Albemarle as part of the record in this action 

Resp·~ctfully submitted, 
\ 0 

THOt·IA'P LANE .__L--. '-..l€f T. \ \tv·e,i-T 

COUNSEL: 

Jay T. Swett 
NcGUIRE. tvOODS & BATTLE 
Court Square Building 
P.O. Box 1191 
Charlottesville, Virginia i . 22902 

CERTIFiCATE 

I hereby certify that a true copy of the foregoing Notice 

of .4.ppeal was mailed to S. W. Tucker, Esquire. Hill, }Iarsh '" ;rucker.; 
. Jt\ ~ 

214 East Clay Street, Richmond, Virginia 23261, o~ this cfJ day of · 

13 



ASSIGNMENTS OF ERROR 

1. The Court erred in not granting defendant Lane's 

motion to strike the plaintiff's evidence and to enter judgment 

for the defendant Lane in that the plaintif~'s evidence was in­

sufficient to sustain a verdict that Lane aided or abetted in a 

wrongful act·resulting in the death of·plaintiff's decedent. 

2. The Court erred in _setting aside the jury's ver-

dict rendered for defendant Lane. 

ASSIGNMENT OF CROSS-ERROR 

The Court erred in excluding evidence of the confronta­

tion between the defendant and the late Eugene Scott, the 

subsequent armed pursuit of Scott, and the other activities o~ 

the defendants which culminated in and immediately followed the 

death of Eugene Scott, all of which was material to ascertain­

ment of solatium. 
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22 

1 

2 

3 

4 

5 

6 

7 THOMAS A. IANB, having been duly sworn., 

8 testified as followss 

9 

10 DIRECT EXAMI~TION 

11 BYs . M1:. Tucker 

12 Q Will you state your name? 

~ 
13 A 'l'homas A. Lane. 

14 Q How old are :you, Mr. Lane? 

15 A 35. 

16 Q Where do you live? 

17 A "Gree nf ie ld Farm ••. 

18 Q Your occupation? 

19 A Farmer. 

20 
Q Do you own your own farm? 

21 A Yes, I do. 

22 
Q Is that located in Albemarle County? 

23 A Yes. 

24 
Q Approximately where is it located? 

25 
A In the Esmont area. 

LANE'S COURT REPORTERS 

15 MONTICELLO PLAZA 

C~AALOTTESVILLE. VIRGINIA 



Mr. Lane - Direct 23 

1 Q What is your product, what •s your produce? 

2 A cattle, grain and hogs. 

3 Q About how many peepla do you regularly 

4 employ? 

5 A It depends on the season, . two t.o three. 

6 a. Direeting your attention to t:Ae night of 

7 December 14, and December 15, 1973, who were the persona employe~ 

8 · by you - peraoh or persans employed by you at that ·tima? 

9 A Carl Colvin- I believe that was all at 

10 that: particular time. 

11 Q Haw long had he bee~ working f• you? 

12 A Appz.-axmately ·aix weeks. 

13 Q Whtlre had 1w came from? 

14 A Charlottesville. 

15 Q Bad you known him before.-- for aay ·c01l8ider•ble 

16 periad befce he first came into your employ? 

17 A No. 

18 0 Did you find him or did he seek you out 

19 for the job? 

20· A I put an ad in the paper far faz:m help. 

21 Q D.id you know anythiag about his background 

22 at the tine that you employed him? 

~ A No. 

24 Q save you subsequently fcund out anything 

25 abGut his ba.ckground? 
------~------------~~------~----~~~~~------~----~--~--~---J 

LANE•s COURT REPORTERS .?t 16 
MONTICELLO PLAZA 

CHARLOTTESVILLE. VIRGINIA 



Mr. Lane -Direct 24 

1 A Not really, no. 

2 Q Where he aama frolll or •• 

s· A Ro. 

Q Whohia people are? 

5 A BO. 

6 Q. What kind of. work did you.emplft1 him 

1 to do? 

8 A General farm work. 

9 Q And he lived iD a tenant bOWie ea your 

10 farm? 

11 A ~s. 

12 Q Who had pr:ev iously liveCI in ~at · t.eaaat 

13 .aoue? JQ8t ~f•• Colvin moved in tlw~:e? 

14 A There hadn't beaD anybody in the houae 

15 1 :don't _thiak .fer six months, I don't believe. 

16 Q All right, then wl\o was the last pars• 
17 who had moved in there -.lived in there? 

18 
A It was a fallow that worked for· *• 

19 Stilfcd, I can't remember his name. 

20 
Q He did not work for you? 

21 
A \lts, he did, but I say he dida•t. work that 

22 
long. I can't reraamhar his name. Shears I believe his name waa ~ 

23 Shears. 

24 
Q Did. he haVe a· family? 

25 
A Yes. _j 

LANK'S COURT .REPORTERS 17 M.ONTICB:L.L.O PLAZA 

CHARL.OTTIESVIL.L.B, VIRGINIA 



Mr. Lane - Direct 

1 Q What size of a family if you can remember? 
··: 2 . 

8 Q· ADd About hiW lChll d.UI the Shears liw 

4: .. '· then? 

5 

6 

7 

8 . 

A I thillk maybe five days. 

Q I beg your pard en? . 

A Abaut five_daya. 

Q Plve Clayt~. Who had lived then 1a the 

9 bouae·that kad lived the~• f~ any conaiderable t~? Beface 

10 the &baaz:a tbea? 

11 

12 · ~g !lackgt:CIQild, but I object ••• 

13 
mB COUR'l't It may ])a leac1ing to a-.tJliDJ • 

14 
% can•t tell at thia time. Mr. Tuc:Jcer I a,ssuiae that it: ia· 

15 ge.ttiag to .... ••• 
16 

Q I'm hoping it is air. 

17 
TBB COUR'l'a It may -ba irrelevant unless you 

18 
can connect it up. Go ahead air. The objection is overruled 

19 for naw, *• SWett. 

20 
A I've had - you knCIW, a number of people 

21 
live in the bouse. 

22 
'l'HB COURTa If you can recall you may say so. 

23 
A I don•t ~call.. I man there are so many 

24 over a period of time that ••• 

25 

L.ANO:'S COURT RBPORTI:R8 ,,,' 

· MONTIC&LLO PLAZA -. i.S 
CHARLOTTBSVILLE, VIRGINIA 

25 



Mr. Lane - Direct 

1 Q By way of the higJrway .how far was this .. 
··i. 2. ·tenant·._~CNie fltom the house where you lived? 

3 A About· a mile and • half. 

4 0 1fCJW, goiDj back to the night of December 

5 14 - 15, befer:e you we~t to the premises and encouatered whom 

6 y.u later ~~oVe~ed was Eugene scott• you had had a pr:evious· 

7 acca•ioa .te go to tbe pnmiaea because aemeone was V..paasizig? 

8 A Th.t.a same nigh~? 

9 Q '.l'M aame night? 

10 A llla. 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q It waa your c~ncena that pare.,. aot 

treapaas • youzo land? 

A well, the car was parked aDd tbe'e •. ttaat•s 

wlaat C~l told • and he thOWJht somabodl' had =~· iato 

tha boue. 

Q This was on the first occaeion? 

A Yea. 

Q But ~o yo~ have your lana posted·? 

A Yes, I do. 

Q What lcinCl of sigaa. have you got up tbere? 

A we li, there • s poate., · a igns, no b'aspaes J.ng • 

no hunting ••• 

Q You make it your bua~ess to enforce that? 

A Not strictl~, n~. 
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Mr. Lane - Direct 

night of December 14 because of· a repart . made to you of persona 

a:espauing, ciidrl•.t you? 

A \'ea, after Colvia aa• to ne for - to came 

d.,. then .... Me -if ·~body had ·bre~ into the house or 

Q An you sa)'ing that Colvin told yeu that 

aameoa. bad·~eken into his' house? .... ·· 

A W.ll, tbat•s what he thought, yea. 

Q Did he indicate to you what maa.· .him· think 

A. we 11, the car being .there and tlwa Lt 

fC.l~-.d ~. and wanting to knaw why the car waa. t:l'len. 

Q You just said &GIIIbody baa· fol~ ... bcd3•? 

A That •s what C~l tolc1 me, ~·· 
15 r .. 

Q When you Went thttre YoU didn 1 t fiftd Bay 
16 ~igna of· azwbody having broken in the houe? 

17 A No. 

18 
Q When you went there on this first occasion 

19 
you armed yourself with a 30 calihar rifle? 

20 

21 

22 

23 

24 first occaaion? 

25 

A Yes, I did. 

Q was car 1 Col via arl1111id? 

A No. 

Q Did he subsequently arm himself on this 

A Yes. he did. 
&.ANK'S COURT REPORTERS 
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Mr. r..ane • Direct 28 

1 Q And there waa nebody there? 

2 A Ho. 

3 Q All right. &ad you had any previous 

4 eaaa•ieu blif_.. the night of Deae-.r 14 where you had a~e&-a4~d 

s · JOaneU a~t. tnapasaers oil your lAiid? 

6 A Rot really, no. 

7 Q Never had haen aay report of para,.. 

a .ueepaa81D!? 

9 
A one t 1me· during tile day we had people out 

10 ia ouzo cattle, sheeting eraws,the game warden took care of that, 

11 Q At ye\ir instance 7 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. 22 

23 

24 

A .... 
Q You called the ~warden? 

A We called the gil• ·warden, _yea. 

Q a• .... :aort of impar:tant to you that peeple 

not be buatiag around· where .YOU have· cattle, ien•t it? 

A Well, yes, I mean they were iB the middle 

of them. wit.A shotguns ahooting,·.·bac.'l a :c:r:ow· callar &;DC~ the 
..... 

cattle were just going wild. 

o· I want the queat::l.oa anawz:ed - that it i• 

important te you in ycur business that people not be around 

hunting WheJ:e you have cattle? 

Q And as a matte.r of your business policy 

you don't want people trespasaina an vnur land2 
· LANE'S COURT REPORTERS 
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Mr. Lane - J)irec::t 29 

1 A . well, yes, r,ight. 

2 Q How after you had gone dawn there ana 

a. found -.c ~t t;M hOWie. bad not .been broken into you J:~turMcS 

4 llcae, r .fqla~? 

5 A Yea. 

6 Q 'l'bere ca• a time later on 1ft _. night 

7 whet~. Xi" a. Cctlvin ca.me to your house and made a rep&J:t, ia that 

. 8 cerrect? 

9 A Right. 

10 Q What was that report? 

11 A That the car was back there, pa~:ked in 

12 . froat of tlt.e.tz house. 

15 A The sa• car. 

16 Q waa her husband with her? 

17 A No. 

18 0 At the time? 

19 A No. 

20 
Q Did she te 11 you where her hubaDCJ walil :aaa 

21 what be waa doing? 

22 
A Yes. 

23 
Q What did she tell you her husband was 

24 doing? 

25 
A She said that he had at* _OUf: .... ~ +-h.a. t"u'"""-

LANE'S COURT REPOR~RS . ;·· . 99 ""' 
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Mr. Lane - Direct 30 

1 
···. ~ ;. 

Q Did she say .he had the 22 rifle·? 

2 A Yell. 

3 Q All right, whai: did you .do a.s a result of 

4 

5 A I .,ent back over there. 

6 Q With a rifle? 

7 

8· Q The aama 30 caliber -r-ifle? 

9 A l'as. 

10 
Q A~ how did you - what vehicle did yeu 

11 . tau? 

12 A ~Y pick--up truck. 

13 
Q And when you got over there tdlat did you 

14 

15 
A The car sitting in front of tJae hauee. 

16 I cauld ... a figw:e slumped over the wheel. 

17 Q The car was in plain view? 

18 A Yea. 

19 
Q It wasn't hiddea? 

20 
A No. 

21 
Q As you drive in that driveway did the 

22 lights of the car shine on the house? 

23 
A ~s. 

24 
Q was the car in sue"- position that if the 

25 
occupant had turned on the lights of t_b_e _ _e_ar would _tba.v ha'IMI •h .. ~.r .. 
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Mr. r..arw - Direct 

1 on the. boWie? 

2 A Whose car? 

a · Q . 'l'JMt aar that y.U observed when you 

5 A Ro. 

6 Q Which .way ~· it heading - headed w~th 

7 · .~SPICt ~ _... house? 

a A Back out the driveWay. 

9 
Q It had ·turned ar•uaa tciward tile d&'.iveWiily? 

10. A Right. 

11 Q And now lAtt • s pick it up, ~ · u.id you 

12 aaw a . •n slumped over the wbae 1? 

13 A Right. 

14 Q ADd t.that did yeu do? 

is 
A l got out of my pick-up and hollereCJ for 

16 car 1. Be wa• auppo~~ed to be there. 

17 Q What did you say to him? 

18 

19 

20 

21 

22 

23 

24 

25 

A I just hollered his nama, that's all. 

Q Did he respond? 

Q What did ha say? 

A He said I'm over here. 

Q And what did over here indicate? 

A Be waa over by the house behind a bush. 

Q Then what haDaenad? 
LANE'S COURT REPORTERS 
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Mr. Lane - Direct 

1 A I proceeded., got out of the truak., and 

2 went .around to the ~ar and pecked on the window. And.~ 

3 Q Where was carl at that tim~? At the 

4 

6 

7 

8 

9 

10 

11 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

t~ thf&t ·.,_ peaked ori th•. winaew? 

A Still over ~ the· house. 

Q All right. Did you have your gun with you'' 

A Yes; I did~ 

Q All right. 

A I packed on the window and I didn't get 

any zoespoauae. So I opeDed the door up •.nd I nached in and I 

shook tile fellow that was on the wheel. And he. slliiiPICI back 

in the Ma~ .and came to and at that instance he just woke up 

aDd you knw em: sed at me and came out the car. 

Q And what happened after that? 

A Be grabbed my coat as he was getting out 

of the cqo and he tore the coat and puabed me back agailas~ the 

door and took off running. · 

Q Well, didn •t you grab him and shake him? 

A I only shook him when he was in the car. 

Q Well, even after he: got out of the car 

didn't you grab him and shake him? 

A No, I didn't. 

Q When he took off running what diCI you do? 

32 

A He took off running and carl was coming frc~ 
25 

the house ana he ran in~~ ~ar 1 ,. .... , . .._ .... ~ .... {ftl 
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Mr. Lane - Direct 

Q The -two of them W.re on a collJAicim cotirse~ 

A Right. 

Q Jtan into each etber then? 

A Wel·l, carl· grabbed h~m. aa he was running. 

Q All right, and wn•t happened then? 

A Tll• fellow struck carl in the face ana 

knocked carl to the ground. 

Q And ·what did he d<t? 

A Sir? 

Q ·After he knocked him to the grewad wbat 

A Took off running. 

Q What did you do? 

A I stepped out away f~OJD· the car aad 

hollered at hht to •top and fired my rifle in the au. 
. . 

Q Did carl fire hie Z' ifle· also? At that 

time? 

A Not to my knaiarlleclge. He said he did, I 

don't knaw. 

Q NC* up to this po:l.at there had lxlen no 

words batwan you and this man who was the intruder, shall we 

eay? 

A No air. 

Q You hadn't said anything to hint at ali? 

A No sir. 
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Mr. Lane - Direct 

Q What had he said to you? 

A When I packed on the window X asked him 

what he was deing there·. thia all happened so fast that 

. he \faa g oae. 

Q At thiS time you didn't knew who he 

A No air. 

Q Did you leave the lights of your truck 

on or d h'l you put them off? 

A I think I left them on. 

Q And your truck was right behiad hia car 

or right in front of his car? 

A In frcnt of his ear. 

. Q In other words the front of y..- truck 

waa faoiiag tile front of his ear? 

A Right. 

Q And you had the lights on. so tllat yeur 

lights ~re playing right an this person's face? 

A No. he was slumped over the wheel with his 

.head on the wheel, .with his face towards the right ha:ncS side 

of the car. The only thing I could see when I pulled up •• 

the top of his head. 

Q well, when he diCJ become aroused he was 

in the light of your truck. wasn't he? 

A \'e.s. 
LANE'S COURT REPORTERS 
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Mr. Lane - Direct 35 

1 Q I think· we wexe at the point where he 

2 had knocbd car 1 dawn and started running aqain and you 

3 discharged. your weapon? 

4 A R~ght. 

5 Q What happened after that? 

6 A carl got up and. tool_c off running after 

7 him. 

8 Q And what did you do? 

9 A When I fired my carbine, the gun jammed, 

10 ·and I went back to the pickup truck to unjam it. 

ll 
Q. Did you? 

12 
A Yes. 

13 
Q And after you got your gun in warking· 

14 candition again then what did you do? 

15 
A we 11, I thought about turnir19 the pickup 

16 around because they were running around through there. 

17 
Q What did you do, not what you thought 

18 about doing? 

19 
A Well, after they took off - I took off 

20 
running after car 1. 

21 
Q With yoUr gun? 

22 
A l'es. 

23 
Q well, you were running after carl or were 

24 
you running after the man whom you had -whom you considered 

25 the intruder? 
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Mr. Lane - Direct 36 
-----·-- ---------- -----------~----------------~-------;---

A No, I was running after carle 

2 Q we·11, what were you going to do to 

3 carl? 

4 A Just see where he went. He had run behind 

5 a Woodshed I couldn't - they were out of· my view, I CbUldn't 

6 see them. 

7 Q well, any how the ~n whom you considered 

8 the intruder was running away from you? 

9 A ~s. 

10 Q car 1 was following h1m, running? 

11 A Right. 

12 Q You were following carl, running? 

13 A Right. 

14 Q How far did you run? 

15 
A Oh, it was six or seven hundred feat or 

16 better away. 

17 Q Six hundred feet? 

18 A Yes. 

19 
Q 1'wo hundred yards, the length of two foot-· 

20 ball fields? 

21 
A l~o, half the length of a football field. 

22 
u And what happened, whatever distance it wa , 

23 what happened when you stopped running? 

24 A When I got to •• 

25 
\J When he stopped running? 
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~11:'. Lane -Direct 37 ·-----·--:--- ·---·---···-····----- ·-------+----

I A When I got to them carl was down on one 

2 knee. Scott had a hold t)f carl's rifle. Thfl!y were scuffling 

a with the -gun. 

4 Q Did the man who was later identified 

5 as Eugene Scott ever gain possession of carl's rifle? 

6 A He had a hold of it at that time. 

7 (} Did he ever break carl•s hold on it? 

8 A Not that r know of, no. 

9 Q NOW When you came .upon the scene then what 

10 did you do? 

II A I grabbed the fellow by the back of the 

12 neck and told him to sto9. 

13 
Q You c1 idn • t grab Carl? 

14 

15 I 
Q so you really weren't taking off after 

16 
car 1, you were ta.J~ ing off after the man whom you considered an 

17 intruder? 

18 
A :.Yell. I went t.o see where Carl went. 

19 
Q Yet::. ·whan you got·- when you caught up 

20 
with them, you grabbed the man who was the intruder? 

21 
A Yes. 

22 
t> And told him to stop? 

23 
A YeR. 

24 
Q l\nd what was +t you wanted him to stop 

25 
doing? 

MONTICELLO PLAZA 
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Mr. Lane -- Direct 38 

1 A Stop scuffling there with carl. 

2 Q The whole time that· carl was in your 

. 3 view and wbi.te you grabbed him by tl:le back of the neck, carl . 

4 was still down on one knee? 

5 A Yes. 

6. Q All right, you told the man who was the 

7 intruder to stop, what happened then? 

8 A Well, like I said I pulled him off and 

9· he - at that same instant he turned and swung at me. 

10 Q Did he .tiit you? 

11 
A No, I backed tip away from _him and fell 

12 over· backwards. 

13 
Q But you applied enough strength to pull 

14 him off Carl? Right? You pulled him off carl? 

15 
A Yes. 

16 
Q It was your strength that got him off 

17 carl? 

18 
A Yes. 

19 
Q But he wasn_•t on carl though, he was holdi ~ 

20 onto carl's rifle? 

21 
A t'lell, he was over top of carl, holding 

22 the rifle. 

23 
Q And you pulled him so that it caused him 

24 to break his hold· on the rifle? 

25 
A Yes. 

LANE'S COURT REPORTERS .l 31 
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Mr (. 1..arie - Direct 39 --- ·--------------------------------------------·------------------r-----
1 Q He swung at you and didn't hit you, 

2 did you hit him?-

3 A No sir. 

4 Q Had you at ·any time up to that point 

5 hit hiin? 

6 A ·No sir. 

7 
Q Had you hit him when he was back at the 

8 car? 

9 A No sir. 

10 
Q Nobody had done anything v'iolent to him 

11 when he was back at the car? 

12 A No sir. 

13 
0 And he just - had you threatened him? 

14 A No sir. 

15 
{l Just far no reason at all he star. ted 

16 running? 

17 
A Yes sir. 

18 
Q Without any words having been passed betwee 

19 you? 

20 
A No sir. 

21 
Q No blows passed between you? 

22 
A No sir. 

23 
u All r.ight, now back to the point where you 

24 
just separated him from car 1' s rifle, and he swung at you. Then 

25 what happened to you? 
LANE'S COURT REPORTERS 
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Mr. Lam - Direct 40 

1 A I fee 1 over backwards ~n the ground. 

2 Q ·And then go on with the story, what happen.d 

3 after that? 

4 A When I got up they had run off soma 150 

5 feet. And I couldn't see them plain. And when I got there 

6 the fellow was on th8 ground. 

7 
Q All right, let m see now. You got lip, 

8 they had run some 150 feet• Do I correctly understand that 

9 Scott was out in front and Carl was chasing him? . 

10 A YE!s. 

11 
Q Did carl catch up with hini?. 

12 A ll!ts, I reckon so, Y.a. 

13 
Q Well, as you got up what if ·anything · 

14 did you see then? 

15 
A Like I said I could see car 1' s arms . 

16 . come up in the air. but when I got there the fellow was already 

17 on the ground. It was too dark for me to really see anyt~ing. 
18 

. 0 At the .tilre you saw carl•s arms going up 

19 in the air, this man. was still running wasn·•t he? 

20 
A Yes. 

21 
0 ~·las car 1 runninq? 

22 
A Yes. 

23 
Q When you caught up with them again what was 

24 the situation? 

25 
A 'J.'he · fe !low was on the ~round .... 

LANE'S COURT REPORTERS 
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Mr. Lane - Direct 

1 Q And where was Carl?. 

2 A carl waa· stanCJing_.there .with the gun in 

3 his hand •••• two pieces. 

4 Q was the man living then or dead? 

5 A I reached doWn aid felt his pulse and 

6 I couldn'-t get. any response. 

7 Q He didn't move ~om there? 

8 A No. 

9 Q Until long after the Sheriff's Deput·ies 

10 had made their investigation? 

11 A Right. 

12 Q Did you ever see a trail of blMd leading 

13 bilck from his body? 

14 A No. 

15 Q Haw was he lying, what- was his position 
16 on the ground, face up, face down, on his side, how? 

17 A Face up. 

18 Q And than - was -it then or some later time 

19 that you· recoqnized who the rnan was? 

20 

21 

22 

23 

24 

25 

A It ~s when the officer cana with a flash-

· light. It was really too dark for me to see him. I didn't 

recognize him at that time. 

Q You didn.•t recognize him at what time? 

A At that particular time right there, I 

did not recognize him. 
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Mr. Lane .. Direct 42 

1 ; Q .. Later ~ in the night when the officers 

2 were investigating and the officers were out there - that was 

a Sgt. aawkins? 

4 A Yes. 

5 Q Sgt. Hawkins was eut ttu!re with the flash-

6 light, tiuln you recognized this man Whe had gotten k~lled? 

7 A Right. 

8 Q And who was it? .. 

9 A Eugene Scott. 

10 Q And why was it that you recognized him? 

11 

12 · recognize him. 

13 
Q But Scott had. wet:ked for you before? 

14 A Yes •. 

15 
Q Doing wh~t? · 

16 
A General farm work. 

17 
Q HeM long did he work for you? 

18 
A Abat:tt two weeks. 

19 
Q Now, after you recognized that the man had 

20 
been killed, this was before the officers arrived. what was 

••• 
21 what ware your instructions to 1-lr. Colvin? 

22 
.~ Well, we went back to the house and 

23 the phone, was ringing and I talked to my wife and found ~ut 

~ whether she had called the police. 
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Mr. r..an~ - Direct 43 

1 idea of kicking in the door and trying to make it appear that 

2 you surprised a burglar. Will· you tell the jury abOut 

3 that? 

4 A "WJs; after the fellow was there on the 

5 ground h8 was dead, thiS was an hour I guess before t:lia officer~, 

6 because the officers didn't arrive for .x think close to two 

7 hours. And the more I thought about· 11:. the more I g~ scared. 

8 I waa terrified really.· AJ¥1 I made up this story~ trying to 

9 delete myself from being involvedo 

10 Q And what was the story: that you· made up 

11 for Mr. Colvin to tell? 

12· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in the house. 

A No. 

Q As a matter of fact both of yeu told 

that story to the officers that night, did~'t you? 

A Yes sir. 

tJ ~laa it part of your plan that you asked 

Colvin - auggasted to Colvin that you move the body to the -

from where it was in the field to - dawn to the house? · 

A No. 

Q A part of tha otory was, however, ·that 

the man was dead when you. arrived on the scene- a~ th~ farm hnnAR? 
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1 A . No. I was to pull up arid the fe ll(Jrl was 

2 to r.un from the house. 

3 Q As you wan pulliag· up? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. 25 

this tragedy? 

A Right. And then. Car 1 pursued hime· 

Q Do 1·ou know wbe~ Colvu\ is n.W? 

~ No, . I do not. 

Q How long did hiS family at:ay on after 

A They moved out· Moaday·follaWing • this 

happened on Friday or ~at~day mar:ni~VJ •. they moved out Monday. 

Q When's the last ·tJ.ate that y~ saw celvin? 

A At his trial. 

Q You don • t knoW where they went? 

A No, I do not. 

o You don • t know where he iB now? 

A No, I do ·not. 

Q Have you made any effort to find. him since 

this suit was pending? 

A No. : ... l 

Q In making up this story you told Colvin 

to kick in the door? 

A nts, I did. 

Q He kicked it in? 

A ~s, I did • 

THE CO 
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Mr. Lane - Direct 45 

1 .. 1\ cari. 

2 Q · Did he question anything.· you told h.im 

3 to do? 

4 

5 
Q The situation between you 'Wils you were 

6 .. the boss and he was your employee? 

7 
A At that time ••• 

8 Q You paid him? 

A Yes, · he worked forme, yes. 
9 

10 Q And he did Wh~t you told him to do? 
11 

A Yes, generally• yes. 
12 Q Your. witness. 

13 

14 
CR~S EYJUID.lATION 

15 BYa Mr. Swett 

16 
Q Mr. Lane, would you characterize the 

17 location of the farm and proximity whether it • s in a rural area4 

18 
A Yes~ it • s in a very rural area. 

19 
Q How far would the closest neighbor be? 

20 
A Approximately a ~ile. 

21 
Q Now you stated in response to Mr. Tucker•a 

22 
question that Mr. Colvin had related to you, when he first came 

23 
to your house, that they had been folloWed. 

24 
A Yes. 

25 



t.tr. Lan'l - cross 46 

1 Colvin related to you· had hap,Pened? 

2 A He (!ame ·to the ho-Qse and said there was a 

a car pulled up in frOnt of the w-.~ .and-when they came 

4 home fram town. This was approximately 10a3.0. And not knowin~ 

5 the r.ar and where it was parked at that time they backed out 

6 the dr'iveway and proceeded up the road and the car followed 

7 them. They went up and turned around, ·made a u turn in the 

8 road and they passed the car. They said the car blew ita horn 

9 at them, and hollered something out the. window. They went 

10 down the road and mad~ another u turn and the car follawad 

11 
them back dawn the road·. And then they proceeded to my house. 

12 Q Did he - had he taken dCJrln the license 

13 number of the car? 

14 
A Yes he did. 

15 
Q Did he give that to you? 

16 
A 'Yes. 

17 
Q Describe what you saw as to tbe condition 

18 of the Colvin family? 

19 
A They were upset, wondering who it was 

20 and they were very emotlnnal. 

21 
Q now many children do the Colviu have? 

22 
11 Three boys • 

23 
Q were all the children at your house at 

24 that time? 

25 
A Yes. 
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Mr • r.ane ·• cross· 

1 Q Did he tell you what they had done ~ith 

2 the children in terms of while they wer' 90ing up ~~ dGWn the 

3 highway? 

4 A Wh8t the.Y had done with _them? They were 

5 in the car. 

6 

7 

8 

9 

THE COtJRT: Just a moment •••• Mr. Tucker ••• 

MR. TtX:I<ERa You s.ner _plea••· I think we have 
gone into the area of--eareay 

fBnd also irrelevant as far as I see'. 

THE COURTz You're leading your GWD witness 

IO now. And I think the hearsay ·part of it has·. been opened up 

11 

12 

13 

14 

15 

16 

and it may well be that from the stanapoint of motive in this 

i .,.,·case on the part of Mr. t.ane •. it • s not l:)eiJig offer~d for. the 

truth of what was said. but the fact .that he was infarmea. 

{1 . Exactly Your .Bonar. 

THE COUR'l'.a The question is at thie point, 

Mr.. Swett, "~hether or nt>t you should lead this witne·ss. Now • 

17 it •s not cross examination. You're leading him as to this 

18 question. It seems to m~ for that purpose the ••• 

19 
<J I'll withdraw the particular question, 

20 Your Honor. 

21 
THE COURT: All right. sir. 

22 
• ..t As to the explanation give by Mr • 

23 
Colvin to )lr. Lane that i.e the area that Mr.. Tucker opened up. 

24 
THE COURT: Yes sir. Now you must not lead 

25 
the Witness. but l Will ~.l!OW the area of hAarA.Bu. .aft 1ntvr :lila ,:,_ 
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Mr. Lane - ~ross 

· 1 pertains to what may have motivated .Mr. Lane to go to the 

2 Colvin house. Anything else would bit. objectionable as hearsay 

3 and even .that to that extent may be eubjec:t to the oltjecticm, 

4 but as I uDderstarad it it's beag of~a to ahow why Mr. Lane 

5 left and went there. Rot for the truth of wbat was : aaJ.a. 

6 a Pr•c iaaly. 

7 'l'BB COURT 1 All r ight• s.ir, the Court will 

8 allow it for that· purpose. Mr. T\lake~ • 8 objecti•a are. 

9 noted. Go ahead, sir. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I believe you testified in re.spanae to . 

Mr. Tucker's questions that you went back· to the houae with 

Mr. Colvin? 

A Yes. 

Q was there any lig.h~ on in the house when 

you went back the first time? 

A The bathroom light was cm. 

Q Did Mr. Colvin make any statemeat about 

the light? 

A Yes, he did. He said he didn't zenember 

leaving it on. 

Q But there was no car at the house at this 

particular time? 

A No. 

Q When Mr. Colvin came out of the house 

did he have the 22? 

MONTICELLO PLAZA 
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Mr • r.ana - cross 

1 A ~a. 

2 Q Did be tell ~ w~y he had it? 

3 A He aa:Ld his ~ife wou·ldn't c- back over 

4 there unless he ·had hia gun. 

5 Q AnCI then you anCI *• Colv~ get back in 

6 your truck? 

7 A '!88. 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And what did you do at that time? 

A carl said that the car had weDt up the 

E•mont Road, and ·turned ita lights off. So tM want up the 

tamont Road to·see if the car was parked tbBre f~ some reaa~n, 
and we didn't see any car ana ·praceedec1 down 6·.anc1 weat by 

a farm that I rent. we was haviDJ ~ouble \fith the cattle 

getting out on the road and stopped thaz:e and seen if the 

cattle were al,l in and come on home. 

Q When you got home approxiPlllte~y hew long 

· did the Colvins stay at your house? 

their house? 

A At least a half hour. 

Q ADd then the Colviu left to go 11ack to 

A Yes. 

Q What ·did you do then? 

A I proceeded to go to bed. 

Q What was your next involvement? 

A The 
LANK'S COURT REPORTERS 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8 

minutes and car 1' s wife cama back in tbe driveway • blinking 

the lights and came· to the door with the children. And she 

was in hyater ics.. The kid• were all cnrta' ana saying-that 

pleaae go over there and help cul, h8 got· out of the car with 

a gun. I don't know what he will do. Please go over there and 

help him, so· I went back. 

Q Before you went back did you .call the 

police or did you tell your wife to c=all the pelicft? 

A Ba. 

Q You want ~ck · by y~Urae lf ·in the pickup 

truck? 

A !tta. 

Q When you · drove back into the - wben you 

drove back into the driveway you pullAid ·your car up to face 

the car that had parked at Mr. CelvJ.n•·a house? 

A Yes. 

Q You stated that when you - the first thing 

you did was peck on the window? 

A Yes. 

Q And then you opeDad the door and shook 

Mr •••• the occupant of the car? 

a 

A Yes. 

Q How hard did you shake him? 

A Oh. I just you know shook him. 
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Mr. Lane - cross 51 

1 Q And you did not know him at that time·? 

2 A No. 

3 a z • cS like tbia mlu:ked for identification. 

5 defendant. 

6 Q Defendant ••• 

7 THE. COURT 1 All rlgbt, that Will be Ral'ked 

8 as exhibit 1, and we '11 hear fm:t~ from t;he· ·.plaiatiff, i:f 

9 there's any objection. 

10 MR. 'l'tx:RER: I would ask for the record 

11 that we shaw my objection to it then. 

12 
THE COURT: It's not admitted yet, Mr. 'l'ucker. 

13 Be's had it marked far identification at this time. 

14 
Q Mr. Lana, Mr. Youag piac:::ed a jacket here 

15 could you identify this jacket for the court and ~UJ:y p.J.taae? 

16 A ~s, it•s my jacket. 

17 
Q would you hold it up. Now you stated you 

18 were wearing a jacket ·=on the evening of December 14, is that 

19 the jacke~ you were wearing? 

20 
A Yes. 

21 
Q Now when Mr. Scott - I believe yeu said 

22 came out of the car ••• 

23 
THB COtlRT: Before we go any further with the 

24 
jacket being exposed ~ Mr. Tucker, you ~ay you have an ebjectiol~ 

25 
to the exhibit being admitted into evidence? 
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Mr. Lane - cross 52 

1 MR.. Ttx:I<BR a Yes, Your Honor. 

2 'r.BB COURT • All r igbt.,. what • a th~ nature Clf 

a the objection? 

4 MR. TtX:I<IRa 'Well, I don't see wltat the 

5 . pert:i.nenc:• of the jacket. and the hapP.ning there at the car has 

6 anything at all that is an appropriate defense e ·anything . 

7 to the man•s being killed up there .J.a the field. 

8 '1'BB COtJRT • It mal' go· to the we ight of it. 

9 It may be a point that would be cGNJ Uland· on the s~t:i.on, bu~ 

IO as of the time this nccurred it seems. to me it is all essentially 

11 part of ana occasion. The court will allow the jacket aa exhibLt 

12 1 for the defendant. Mr. Tucker•a objections are noted aDd · 

13 overruled. It may be admitted and you may pl:'esent the jacket 

14 for fur_t.her testimony or further ebaervat ion •••.•. at tb.tii i;ime. 

15 
MR. SWB'l"l' i Thank you, Your Bonw. 

16 
THE COUR'l'·a If you have any other questiOJ'la 

17 go ahead with it or if not you may ••• 

18 
Q J: 'm hold iBJ the jacket up, is this the 

19 area of the jacket that you said was torn by the aca.Qpant; of 

-20 the car? 

21 
A Yes. 

22 
THE COtlRT1 Let him describe it. You're lead.lng 

your witness, Mr. Swett. · Be may describe exaotly what it 

24 consists of, but don't tell him. 

25 
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~. Lane - cross 

1 

2 The jacket Wa.a ·ma~:k~d and rec•ivaa~ ·into 

3 evidence as Defendant's Exhibit ~~ l. 

4 

s Q At that particul.a~ timil did you know why 

6 the person was there? 

7 

·a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25• 

A Ro. 

Q YQU stated the ~uspect or the individual •• 

I·.~ a. sorry - tell the jury again what the individual· did after 

he tore your jacket? 

A 118 came out of the car, grabbed my jacket ••• 

trying to get himself out, that •a how he tore it and pulled me 

back against the door and took off ruDning. 

hit carl. 

exhibit: 2. 

Exhibit Number 2. 

that picture? 

Q And what d:i.d he do with Mr. calvin? 

A carl tr:led to at.ap him and tbat~a ~hen ~· 

Q I'd like this marked as defendant's 

The photograph waa marked aa Defelldant •a 

Q Mr. Lane, do yt)u know the individual in 

A Yea, carl Colvin. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr • Lane - cross 

Q Do you knew when .that picture was 

talcen? 

A The off~ceJ: took a picture of carl 

that night. 

Q Do you knew wbat the•• marks a.r:e em the 

laft side of Mr. Colvin'• cheek? 

A Yes. that's where the fellCIW hit Carl.· 

Q Your lbnor ~ I'd like to move ·that this 

· be admitted as exhibit number 2. 

TBB COURT a Those have been admitted •••• 

any objection to the pJcture, Mr. Tucker? 

MR. 'l'UCI<BR1 So objection. 

'l'BB COtJR'l'a All right, it may be admitted 

as Defendant's Exhibit 2. 

Q Mr. Lane. would you identify Wlaat ~t 

picture shows? 

A It shoWs. the house and the vicinity where 

the fellow had run, through briars and sticker bushes and ••• 

54 

Q Is there any objection to this as Dafendan •s 

exhibit 3? 

THE COtlR'l': Any objection to number 3, Mr. 

'l'ucker? 

MR. 'l'tx:KBP.a No objection. 

., 
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Mr • Lane - cross 

1 

2 The photograph was mllJ:ked and received 

3 into evidence as Defendant • a Bxhibit Rwuber 3. 

4 

5 Q I'd like if you would - Mr. Laaa, would 

6 you atand and c011e around. I'd lib you to ••• 

7 '1'HB COllR'l' 1 Let him atana a little closer to 

8 the jury box ••••• move up to the microplume there .wun it will 

9 pick up his voice and where the jury ean ••• it. 

IO Q Mr. Lane, would yeu identify t;lae several 

11 buildings in the picture? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

woodab14 hexoe • 

tree. 

A 1tta, this is tba 1\ouse and thi8 i8 the 

This is the .stickel:'s, ·briar bushea ana oaage 

Q All r i.ght ,· naw Where was the ear located 

in this picture when you cane up to Mr. Colv~ • a hfNIIe.? 

A In front of that woodshed. 

Q And where is the path that was taken by 

Mr. Scott and Mr. Colvin? 

A Mr. Scott ran on that aide of th.ts woodshe~ 

right through here I and dawn through here • And Mr. Colvin ran 

on this side of the woodshed - like thia• 

Q You stated in response to ana of· ••• 

MR • 'l'U:DR 1 Could we stop ha~:e and have the 

record she71i that he is saying that Scott ran on the side of the 
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MX'. Lane -crass 

1 side of the woodshed to the right as we· face the pictw:e and 

2 Colvin ran on the aide of the wood.-d that ia to our. left 

a as we ft.,ce the pictUJ:e , ·is that coJ:~ot? 

4 A 'fta. 

5 THB ·COtlRTa All right, sir. 

6 Q could you identify in th• picture where 

7 you first came upon Mi-. Scott and Hi:. Calvin? 

a A There's a lime pile·right there, right 

9 about in here. 

10 Q What were they doing at that time? 

11 A That •·a when carl and the fel~GW had carl •1!1 

12 gun and Carl was dawn on one knee. 

13 Q Would you describe for U8 and Sh.GW WI 

14 what you saw exactly - Mr. Colvin's poaitian? 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

24 

25 

THE COUR'l'a If you're going to have any 

further testimony from the picture, let•s do that, *'• Swett. 

Q All right, Your Bonar. What happened 

when you Mr. Scott ·off of Mr. Colvin? 

A He turned and swung and I fell on the 

ground. 

Q And than where did they run? could you 

show on the picture? 

A They ran in this area right here. 

Q All right, and where did you mxt coma upoa 

Mr. Colvin and Mr. Scott? 
: LANE'S COURT REPORTERS 

. · MONTICELLO PLAZA 

~ CHARLOTTESVILLE, VIRGINIA 

·~··' 

56 



. " ~ -
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4 

5 

6 

. 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. t.ans - cross 

A Right in here. 

MR. Ttx:ICBRa Could we dia~urb agaia • that 

he indicated they-_are rwming ill the ana that ill to Gar right. 

of the earnfield. 

'1'8E COUR'l' i Is that a cornfield? 

A »aa. 

THB COtlR'l' 1 In . the picture; Mr • Laila?. 

A Yes. 

MR. TtX::ICBRa Not rwm~g hi the ccnfielCI 

but in this area that•s to our right ·in the cornfield. 

'1'BB COtJR'l'a Rwming ~ the cornfield· or em 

the edge of tbe cornfield? 

A On the edge of the cornfield. 

TBB COUR'l'a But uot in_ ·the ~o.rnfield? 

A No. 

TBB COtJRTa All right. 

Q And can you identify again the approximate 

location of where you came upon Mr. C•lv_in standing over Mr. 

Scott? 

Right about here. 

A It ~• right in the edge c;tf the cornfield. 

Q No further questions on this picture. 

THE COURT: All right. then you may resume 

57 

the stand and we '11 come hack to the picture on cross examinatic~. 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. T.Pne - cross 

(Juror asking question) 

TBB COORT1 we'll caue bilck to·tlaat·. we 

can come haek to that. We '11 hold ~t queation ~- just a 

mement and let the testimcmy ••• 

Q I can do that, Your Bonar. 

TBB COUR'l'a . The. jur8Y ill asking about exhibit 

number 2, the pictUre of carl Colvin. Any objectioa· .te that · 

question baing answered. Be~s asked far ·the witnasa to point 

o~t the marks on Mr. Colvin's face. 

58 

MR. TtX:JCSR 1 W8 11, I .Object ~ I thiDk I ohjec ed 

to the entire exhibit, Your Bonar. 

'l'HB COURTa I'm aot •'*• but ita bien adillitte • 

I haw no reasen ••• 

THE COtR'l'a All right, sir, we'.ll.let t1ae 

witness ••• 

MR. 'l'tx::ICBR a ••• for tbe jury not to ••• 

THE com'l': All right,. the queati._ is where 

on the face of Mr. Colvin are the marks the witness referred to 

Would you point out on there - stand up ~loae to the witaaas 

box •••• 

Q Mr. Lane, would you co1111 out aact .ae.-CDIUiua e 

to the jury where these marks are? 

A Here. 
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Mr. t.ane • cross 59 

1 . Q Blemishes on the cheek? 
; 

. '\ 
• l 

2 ''l'BB COtlt'l'a · 'l'o the left. cheek. 

.. 3 
,. 
·' 

A Right h&re • 

J l·; p· 
4 TBB COtJRTa · All right; sir, you may talca the 

" 
5 stand. 

6 Q With regard to your ~bservatiaa of Mr. 
7 Colvin, d.i.d Mr. Colvin have a bruise ori his cheek' tl\l!lt ev*ni~9? 

8 A 1tts. 

9 o This was after the altercatioli witb Mr. 

10 Scott? 

11 
A Yes. 

12 
Q I'd like this marked for identlfiaatien• 

13 
. . 

Mr. ~-·do you recagnJ.ze what is iJi tllat piCture? 

·14 A Yes, I do. 

15 
Q Is there any objection to the ~U:eduatiea 

16 as an eXhibit? 

17 
MR. TtJCI<IR a No. 

18 
THE COtlRT: All right, sir. 

19 
MR. 'l'U:l<BRa That •s the one 'Of the rifle., 

20 the broken rifle? 

21 
Q Yes 'sir •. 

22 
'l'BB COOR'l'a 'l'hat will be admitted aa exhibit 

23 4 then, if there•a no objection. 

24 

25 
The 
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Mr. Lane - cross 60 

1 evidence as Defendant's Exhibit mwaber 4. 

2 

3 Q could I have Mr. Lane coma up again ••• 

4 'l'HB COURTa All right, sir, yes sir. 

5 
Q Mr. r.ane, is that the rifle that Mr. ColviJ~ 

6 had in his band when you came upon him and Mr. Scott? 

1 A 1!88. 

8 Q Where waa that pictUZ'e taken? 

9 A That was taken ia his house. 

10 
THE COUR'l'a All right, it has been admitted 

11 and may be passed to the jury. 

12 
Q You stated that when Mr. Scott came out of 

13 the car, he cursed you? 

14 
A Yes. 

15 0 What did he say? 

16 
A He went back on the seat and called me 

17 a white, fucking, son of a bitch. 

18 
Q And then what did he do? 

19 
A Proceeded to come out of the car. 

20 
Q When you saw Mr. Colvin run after Mr. Scott 

21 
did you tell .Mr •. Colvin to do that? 

22 
A No. 

23 
MR. Ttx:l<ERz I didn't get that question please. 

24 
Q The question was when Mr.· Lana ~aw Mr. 

25 
Colvin run after Mr. Scott at the house. the auest:.inn was d ;.-:~ he 
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Mr. r..ane - cross 

1. direct or tell Mr. Colvin to run after him, and your answer? 

2 A No. · 

3 TBB COURT a New Mr. Swett be mindful of the 

4 fact that you are not to lead your w itawss. 'l'bat • s gos past 

5 us, that's a leading question, but you are getting inte an 

6 area now which is maybe very crucial, se don't lead your awn 

7 witness. 

8 Q When you came upon Mr. Colvin aad Mr. 

9 Scott struggling, did you say anythiwJ ·t.o Mr. Colvin? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

Q Did you say anything to Hi". Scott? 

A I told him to stop. 

Q After you had found the individual dead am 

· you came back to the house, tell the jury why you decided to 

tell a different explanation to the police? 

A Well, as I said before I was scared. 

A man had been - was dead in the field and I was there with a 

gun and I had financial obligations to - in business and I neve1 

had been involved with the police before. And I was just 

scared. 

Q With respect to the story that you told 

was there any difference in the story frem the point when Mr. 

Colvin was following Mr. Scott past .. uhe··:wOGdshed? 

A Repeat the question? 

Q The ex12_lanation that you first aave to the 
LANE'S COURT REPORTERS 
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Mr. Lane - cross 

1 police as opposed to what you - as opposed ·to what happened, 

2 was there any difference in te~ms of wha_t happened at tbe 

-3 point when Mr. Colvin began to chase .Mr. Scott? 

4 A ••· I wasn't invelved at all, I was 

5 still - I just had drove up in my pickup. 

6 'l'BE COtR'l': Your story that you first gave 

7 was that you did not pursue anybody into the cornfield? 

8 A Right. 

.9 THE COURT: BUt rather stayed at your pickup, 

IO was that what you told the officers? 

11 A Yes, and then I went to the COZ'Dfiald 

12 but Scott was alrea(Jy dead. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: You want ther• but no.t iR pur~niit? 

A No. 
., 
'' 

Q Why were you ruaaing after Mr. Colvin? 

A Welli he had went around behind the wood-

shed and I couldn't see either party. They were all out of my 

view. And I just- I went there to see what was going on. 

0 Did you at any time tell Mr. Colvin to do 

anything to Mr. Scott? 

A No. 

Q Did you at any time encourage •• 

MR. Ttx:I<ERa I'll object to that. 

THE COURT: You're leading the witness. Don't 

do that, ~. Swett. ---- . 
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Mr. Lane - cross 

1 he did •••• from his own words, not what counsel may lead. 

2 Q When you and Mr. Colvin were back at the 

3 house and you were deciding upon the story to tell t:he pelh:e, 

4 ha-t did you believe Mr. Scott was killed? 

5 M'R. TUCJ<ER a Beg your pard on? 

6 Q How - the queatiOD is - zo:. Colvin and 

7 Mr. Lane were back at Mr. Colvin's· ho~e befare the police 

a arrived, I asked Mr. Lane at that time he knew he was dead, 

9 I've asked him how he believed that Mr. Scott met bis death? 

10 

11 

12 

13 

MR. Ttx:KER' How he believes he met his death~ 

Q Yes· sir. 

MR. Ttx:l(ER a I object to the question·. 

THE COURT 1 The question as I undeZ'8aliicJ 

14 it is is what way as far as this witness understood it, Mr. 

15 Scott .had met his death. What was the aause of dea'hh you mean? 

16 Q Yes sir. I think it's imperative that 

17 the jury understand Mr. Lane •s thoughts, understand 
••• 

18 THE COURT: Insofar as it relates to the 

19 story that he gave the police • It doesn • t have any bearing 

20 it seems to me on the events up to that point, but the matter 

21 of the different story having been related - I will allow the 

22 question, the objection is overruled. If it applies to what he.~ 
23 

Q Your Honor. I'll withd~aw the question 

u and ask another question. 

25 
THE COURT: All riqht. 
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1 Q At that time did you know Mr. Scott had 

2 been shot? 

3 A No. 

4 THB COURTa Let me ask you thia, Mr. Lane. 

5 Now, you say you felt his pulse, understocx1 him to he dead? 

6 A l'as sir. 

7 'l'HB COURTa What if anything about him 

B indicated any cause of death as far as you could aae at that 

9 time, when you first examined him? 

10 
A I just reached dawn and felt his pulse 

11 and tried to get a heart beat and I couldn't get any· response. 

12 He wasn't breathing. 

13 
THE COURTa Well; you say you didn't under-

14 stand he had been shot, was there anything to i.Julicatte-..about h · ,what 

15 might have been the caWJe of his death? From his condition, 

16 his appearance? 

17 
A Well, carl stood there with two·pieces 

18 of gun in his hand and said he hit him too hard. 

19 
THE COUR'l'a I see •. All right, go ahead, Mr. 

20 S-wett. Well, let me ask you this, had you heard a shot fired? 

21 After you fired your awn gun in the air? 

22 
A No sir. 

23 
THE COURTs Go ahead, Mr. Swett. 

24 
U The next morning, which would be saturday. 

morning, did you and your wife have a discussi~n 
----Uo.--- LANIE'S COURT RIE,.ORTER8 ., 
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Mre Lane - cross 65 

incident? 

2 MR. Ttx:I<BR a I object to what went on between 

3 ·he and his wife. 

4 THE COUR'l'a Yea sir, I think it's objectionab~. 

5 Apparently it doesn't relate to the version he gave to the 

6 police that night and it's an after thought. Objection sust•in~ 

7 ed. 

8 Q When did you decide to tell the police 

10 A The next morning when I gave my statement .• 

11 Q Did the police come to your house? 

12 A las, they did. 

13 Q Had you decided to tell the truth before 

14 or after they came to your hO\lse.? 

15 A Before. 

16 0 At the time that you decided to tell them 

17 the truth did you know that Scott had been shot? 

18 A No. 

19 Q When did you first learn that Scott had 

20· been shot? 

21 A After the officers were there about an 

22 hour. 

23 

24 

25 

THE COURT: That night you mean? 

A No sir, the next marning at 9. 

Q I think to go back and exolain the al"'law .. ,.. tlo 
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Mr. L:•ne - cross 66 

the court •s question. Th~1 police had left the Colvin scene 

2 and you had gone back to your house?. 

3 A Right. 

4 Q And it was the next morning, latBr satt.trday 

5 morning._ •• 

6 A Right. 

7 Q When the police came back? 

8 A Right. 

9 Q When J.U:. Scott had worked for you before 

10 ·did he have a beard? 

11 A No. 

12 U When Mr. Scott worked for you before 

13 did he have any altercations or. difficulties with him? 

14 A No. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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25 

H.r.. :·,l1ne - Red ir~ct 6 7 

·---··-··--·-

.. ---. 

REDIRECT EXAMINATION 

BY: Mr. Tucker 

Q Mr. Lane, do you recall how many times 

you have testified regarding this matter? 

A No sir, not really. 

Q All right, you have given a statement to 

the officers. You did not testify in the ~eliminary hearings 

in the District Court? 

.t'\ No. 
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Mr o Lane - Redirect 68 

1 Q You did testify in the homicide trial 

~ in the Circuit court? 

3 A Yea. 

4 MR. SWB'l"l' a I object, Your Honor. I don • t 

5 know what the purpose of these types of questions is. 

6 THE COtJR'l'a Well, a question of ·!low many 

7 times he has testified - it seems to me to be mat.ri~l. Objectlion 

8 is overruled. Go ahead, Mr. Tucker. 

9 MR. SWBT'l': , I think an explAnation of wbB t 

10 homicide trial ••• 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'l'HE COURT: we 11. • • 

Q The homicide ••• 

THE COURT·: Not necessarily what tri&l but 

how many times he has testified. This I take it is a matter 

of pinpointing the occasions. can you do it by date, Mr. 

Tucker? 

Q The homicide trial is the trial of 

October 9 and 10 of 1974, the commonwalth v. carl Evans 

Colvin, J.r •• You testified in that? 

depositions? 

officers? 

A Yes. 

Q You testified last week on discovery 

A Yeta • 

Q In addition to making statements to the 
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1 A Yes. 

2 ~ And this is the first time you have used 

3 that expression of white, fucking, son of a bitch, isn't 

4 it? In all of your testimony, was today? 

5 
A No air, l don •t believe so. 

6 
Q What other time have. you ever attr ~ted 

7 those words to Eugene Scott? 

8 
A I told the officers the morniag afte_r it 

9 happened. 

10 
Q I see. But no other time in court or 

11 
when your testimony was being taken down have you used the 

12 expression, have you? 

13 

14 
Q You didn't use it in the trial of 

15 carl Evans Colvin on October 9 and 10 of 1974? 

16 

17 
Q . Now, do I correctly understand you to 

18 
have said, that Mrs. Colvin came to your house and said wards 

19 
to this effect - please go there and help Carl, he 90t out of 

20 
the c~~ with his gun and I don't know what he will do? 

21 
A ~s. 

22 
Q She was concerned that he would usa that 

23 gun? 

24 
A I reckon so, yes. 

25 
Q How ...much _do_ __vou WAin.h..2 
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1 A About 240. 

2 Q How tall are you? 

3 A 6f 11 and a half. I mean S'll!s• 

4 Q Saott was a much amaller per•an than 

5 you wasn •t he? 

6 A Yes, he was. shorte~. 

7 Q Now, during all of this altercation fran 

8 the time that.. you first saw Scott and the time that you saw his 

9 body lying prone on, the ground, dead, aobody had hit Scott? 

10 A Not that I know of, no. 

11 Q You never hit him? 

12 A No. 

13 
Q You never saw carl hit him? 

14 A Not - no. 

15 
Q As far as you know the only thing that 

16 ever hit Scott was that bullet in the back of his neck? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I mean I don • t know. 

Q Now, the pictures that you put in - the 

picture of Colv:in that you identified, that has been put into 

evidence showing a couple of bruises on his cheek ••• 

were inflicted? 

A Yes. 

Q Did you see those bruises inflicted? 

A Yes I did. 

Q Where was Scott at the time those bruises 
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Mr. Lane - Redirect 

A About 25 foot from the car. 

2 Q Before the chase began? 

.3 

4 Q Bow soon after the infliction of tfiOiae-- ______ __________ 

5 hruiae·s did the chase begin? 

6 A Just seconds. 

7 
Q Did you at that time have in miDd Mrs. 

B Colvin's cCinoern as. to what carl might do with that gun? 

9 A 1 Not really, no. 

10 
Q You didn't tell Carl to put his gun 

11 down? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

Q You didn't tell carl not to pgrsue him? 

A No. 

Q As a matter of fact car 1 started Pursuing 

him right after you fired your shot in the air, didD •t be? 

A Ye-. 
Q You fired the shot in the air in order 

to - for scott to know that you wa:Dted him to stop. didn't you? 

A What was the question again? 

Q You fired the shot because you wanted 

Scott to know that you wanted him to stop? 

A Yes. 

Q And that same shot let carl know that you 

wanted carl to stop? 
LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 



M.r. r..aoo - Redirect 
-------

MR. SWE'r·r: objection. Your Honor. I 

2 don•t know how he would know what Mr. Colvin would know. 

3 'l'HE COURT: Well, h~ may answer it if he -

4 what his purpose wa·s in· firing it, not what he knew. But 

5 the ques.tion is what - for what purpose did you fire the shot? 

6 A To - what purpose did I fire the shot?· 

7 
l . THE COURT: Yes sir •. When Y:OU·fired the 

8 shot in· the air, what was the purpose of it? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A To.let Scott know that I wanted him to 

stop. 

THE COURT: Go ahead, Mr. Tucker. 

0 And car 1 was right there to hear that 

shot? 

A Yes. 

Q And get the same message from the firing 

of the shot, that you intended for Scott to get? 

was it? 

A I wou ldn • t know that. 

U There was no other message he could get 

A · I don • t know. 
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Mr- T.~r~c - Redirect 79 
------I·J------------·-·---·---·· -·-----·----------------------------T---

~ 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

------- ---· --· 16 
REDIRECT EXAMINATION 

17 BY: Mr. Tucker 

18 

19 

20 

21 

22 

23 

24 

25 

Q ~lr. Lane, you have exhibited the jacket · 

that you were wearing en this night of December 14 - 15, 

had the jackP-t been torn in any respect to your encounter 

with Eugene Scotti 

A No. 

Q Now did he - I think you said that he 

pulled himself out of the cur by your jacket, grabbing you and 

gave him~elf leverase to qcl out of the ~ar? 
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Mr. Lane - Redirect 80 

1 A l!eS sir. 

2 Q Did he make mare than one pull ~ just-

3 one pull? 

4 A He pulled himself out using the jacket 

5 as a lew rage, yes. 

6 0 Did you hear the jacket tear? 

7 A No, not at that time, no. 

8 Q were you sensible of his having pulled 

9 I 
once or twice or three times or - on your jacket? 

10 
A ~s sir, it startled roe, t.hat•s what ••• 

11 
Q What I want to know is was it o~ly one 

12 tug on your jacket? 

13 A No, he grabbed a hold of it and pulled 

14 himself out of the car-

15 
Q With which hand did he grab hold of your 

16 jacket? 

17 
A His right hand. 

18 
Q Did he grab hold of it once or more than 

19 once? 

20 
A Just the one time. 

21 
Q Just the one time? 

22 
A Right" 

23 
Q Did you hear - was the tug d ownwar«3 or 

24 upward? 

25 
A Yes, pulled me ta-~ard the car and r had +-~ 
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Mr. Lane - Redirect 81 

1 restrain myself. 

2 Q Where was - what part of the jacket 

3 as you felt it· was being tugged? 

4 A He just had a hold of my jacJr..et. I 

5 mean •••• 

6 
Q can you demonstrate, using my body as 

7 to where he put his hand on your jacket? What part of your 

8 jacket he grabbed? Demonstrate using •• .ts if you were 

9 Eugene Scott and I-'l'Pr you? 

10 
MR .. SWETTa Your Honor, to demonstrate it 

11 would help to have the people in tbe position that they were 

12 in. 

13 
THE COURT a All right ••• 

14 
Q All right ••• 

15 
THE COURT: can you - are you close eaouga 

16 
to the same position, now as to events that you could 

17 
demonstrate what you reca.ll about it, Mr. Lane? 

18 
A I mean - of course, Scott was setting in 

19 the car. 

20 
THE COURT: All right, you 'ra in il. pos·ition 

21 that Scott was in. 

22 
A Right. 

23 
THE COTJRT: Show the jury exactly what Scott 

24 
did -Mr. Tucker is standing -if he's net standing where you 

25 
were then, then put him in the_ oosition .... 

... . 
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Mr. Lane -Redirect 

A well, he was standing right there. 

2 Q All right, now you do to_ me what 

3 Scott did to you? 

4 A He grabbed my jacket. 

5 Q TWo - you used two hands, did he use 

6 . . two hand!'?· 

7 A I don't know. 

8 
Q All right, grab my jacket like - grab 

9 my coat like he gr~bhed your jacket? 

10 A I mean he grabbed my coat. 

11 
Q All right, you grab my coat in the 

12 position where he grabbed your jacket - where he grabbed your 

13 

11 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

jacket1 Put your hand on my coat in the position that. he 

put his hand on your jacket? 

A He grabbed me just like that right there. 

Q So that he got a - was it above the 

pocket? 

A Right at the pecket. 

Q Right at the pocket? 

A Right. 

Q Did his hand go into the pocket? 

1\ I don • t \:now. 

U Well, you grabbed me above the pocket, 

that wasnit quite ac~urate was it? 

.!1. I grabbed vour coat ••••• 
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Mr. r~ne - Redirect 83 

Mh.. s WETT: Yotir Honor, we have ••• 

2 THE COI.RT; Ne will take note· of the fact 

3 that you've got on differ~nt clothes, Mr. Tucker. 

4 A Clothes •••• 

5 MR. SWETT: Yas, Your Honor ••• 

6 
THE COURT: The fact that he grabbed you 

.7 
and the positicn of your pocket has nc bearing on where the 

8 jacket pocket is~ 

9 '-' , very well ••• 

10 
TiiE COURT: The jury will take into account 

11 
Mr. Tucker's not dressed wit..f-t the SiliM clothing. Now I think 

12 the observation that he had you in a different ~lace wouLd be 

13 disregarded. 

14 
Q very we 11. And he pulled on that jacket 

15 
to give him levera~e to get out of the car? 

16 
A Yes. 

17 
~ One pull? 

18 
Ti-IE COt.lR'l': He •s already answered that. Mr. 

19 
Tucker. 

20 
u l'm disturbed as to whether thft answer to 

21 
one pull was ~s or no~ 

22 
'l'J.!E COUH.'"'' ~ He • s a !ready said it • s yes. 

23 
~ Yes six. .Ji'.~ one pul~. d isc.,nnect this 

24 
pocket from the jacket. auu ..:slso cause this rip up from the pock4~'t? 

25 
A Yes .. 
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1. 

Hr. :,t-~ne - Red ircct 04 

Q "' 11 1 · h]ht. Did the pocket come completely 

2 off when he pulled it? 

3 A Yes. 

4 Q Where did you recover the pocket? 

5 \llhere we~o you with ref:P,ect f.:o the automobile when you recovere 

6 the pocket? 

7 A It was laying on the ground. 

8 Q Right there by where he had - where you 

9 were s tanll ing when I he pulled? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
_____ ,u_ ___________________________________________ ___,_ __ 
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----·-------·-----·-- -----··---- -----------·-- --- _;.._ ____ ··---------r---

2 

3 

4 

5 

.--
6 

7 

8 

9 

10 

11 

12 

13 

11 

15 

16 

17 

18 

19 
DIRECT EXAMINATION 

20 BY: Mr. Tucker 

21 
Q Mr. Lane, I show you what has been marked 

22 as Plaintiff's Exhibit Number 3, and ask you if you can identify 

23 that as the body of the decedent in the cornfield where you firs~ 

24 saw him? 

25 
A Yes. 
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Q That \s how he was lying in the cornfield? 

2 A Yes. 

3 Q Now we offer it i~ evidence, Your Honor. 

4 THE COURT: All right, that will be admitted 

5 as Plaintiff's Exhibit Number 3 •••• it may be presented to the 

6 jury. 

7 

a The photograph having been previously marked 

9 was received into evidence as Plaintiff's Exhibit Number 3.· 

10 

11 Q You didn't see that rifle get broken, did 

12 you? 

13 A No. 

14 0 was it broken when you arrived at the 

15 scene where the man fell? 

16 

17 

18 

]9 

20 

21 

22 

23 

24 

25' 

A Yes. 
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Mrs. I;~ ne - Direct 146 
---·--· --------- -------------------------- -----!--

DIRECT EXAM~TION 

BYa Mr. Swett 

Q Mrs. Lane. woul.Q you state your full name 

for the record? 

A Scarlet· Geneva Lane. 

Q Please speak up and speak so the jury will 

hear you? 

A Scarlet Geneva Lane. 

Q Are you the wife of Mr. Thomas Lane • the 

defendant in this case? 

first name yet. 

A Yes. :t am. 

MR. TUC.KER: Excuse me • I haven • t heard that 
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Mrse Lane -Direct 147 

A Scarlet - S-c-A-R-L-E-T. 

2 
Q Mrs ... Lana, how lcmg have you t.ea married 

3 A 12 years. 

4 Q How many children do you have? 

5 A Three. 

6 
Q Are l'OU employed, Mrs. Lane? 

7 
A Yes. 

8 
Q Where? 

9 
A Doctor cary Moon. 

10 
Q And what are you employed aa? 

11 
A Nurse. 

12 
Q Mrs. Lana, how long ha\•e you lived in the 

13 Albemarle County area? 

14 
A All roy life. 

15 
Q How did you firs~ meet your husbarKJ? 

16 
A Through a girlfriend at the hospital. I 

17 
was working at the hospital at the tina. 

18 
Q Have you lived at the farm for the dura-

19 
t ion of your marriage to Mr. Lane? 

20 
A we were married there. 

21 
Q You were married at the farm? 

22 
A Yes. 

23 
Q And you have lived there for the duration 

24 of your marriage? 

2S 
A ~s. 
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MT.s. Lane - Direct 

1 Q Referring naw to the evening of December 

2 14, 1973, would you tell the jury the first incideat which 

3 you can reca11···in terms of your involvement? 

4 A It would be when .carl and Millie arrived 

5 at our house late that night. I didn't look at the time~ 

6 And •• 

7 Q carl and Millie wao? 

8 A Isn•t that terrible- I can't thiDk·of 

9 his last name •••• Colvin. 
I 

10 THE COUR'l'a Speak a little louder, .Mrs. 

11 Lane , so we can hear you. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Colvin. 

Q Mr. and Mrs. Colvin1 

A Right. They arrived at our house with 

the children and they said there was a prawler, or didn •t say 

it was a prowler, was a car following them and they proceeded 

to tell us that they had left the house and the car foll•ed 

them. And they had turned around and the car turned around 

and had turned the lights on and was hoDking the horn. 

So they didn't know what: else to do, they were new in the area 

and so I guess we were the only people that they Jcnaw where 

to coma to. 

night. 

Q What time in the evening was this? 

A I didn't look at the clock but it was 
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Mrs. Lane - Direct 149 

Q Had you gone to bed already? 

2 A. Wli, uh-huh. 

3 Q All right, and then what happeDed .after 

4 they came? 

5 A well, then my husband and carl left. 

6 And Millie ata_yed at· our house, and •• 

1 Q Did they have the children them? 

R A Yes - ua..,Jauh. 

Q The children stayed at your house? 

10 A Yes. And ••• 

11 Q Describe - before you go ahead, describe 

12 the condition of Mr. and Mrs. Colvin and the children at this 

13 particular time? 

14 A Well, they were very upset and real 

IS concerned. And they kept saying, you lalow, wonder wao he 

16 could be, who would do something like that. And we tried to 

17 reassure them that it was just probably a prowler er someone 

18 stopping to have a few drinks, or we really didn •t know who 

19 it was. Ana so after Tom and car 1 had gotten back ••• 

20 
Q All right, and how long was it between 

21 the time that they - Mr. Lane and Mr. Colvin left your house 

22 and before they came back? 

23 
A I didn't even look at the clock. That was 

24 the last thing that ·lqas on my mind was time. I just didn't 

25 look. 
J.~!·;_! -----
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Mrs. Lane - Direct 150 
----·---H-----

Q What happeDed then? 

2 A What do you mean., when they came back? 

Q Yea. 

4 A Well, they cane bac;k, we had coffee, 

s and they talked about what they were going to do tomorraw 

6 an the farm. And just farm ideas. So than we sort of tried 

7 to assure them that everything waa okay and there was no car 

8 in the area to bother them. And they bundled the children 

9 up and took them - started home. 

10 
Q And then what did you do? 

11 A well, I gathered the coffee cups up 

12 and I put them in the dishwasher and t'iaied the kitchen up 

13 a little bit and then turned around to turn the light off, 

14 · and I saw this car coming back in the driveway. ADd the light 

15 were blinking on high and dim. So I just knew it was them, 

16 
so Tom had already gone upstairs to go to bed. So I yelled 

17 up the steps that a car was com·ing back in and I was sure· it 

18 
was Millie and carl. so at that tim Millie was at the door, 

19 
rather banging on the door. So I answered the door and aha 

20 
was in a state of hysterical. She was crying,the children 

21 
were all screaming and crying. It was horrible. And so I 

22 
in turn, she said the car was there, so I in turn said I was 

23 going to call the police. And so •• 

24 
lJ Did you have the license number of the 

25 car at that time? 
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A -.s, carl had gotten the liceue aumher . 

2 the firat time that the car was there. But we juat thought it 

3 waa a prGf.Wr or sanebody baviDg a few drinka and ao wtaea tile 

4 car wasn't there wben they went back. we figured it waan•t 

5 any sense in calling the police department and botberiag them 

6 with so•tbing uaeless. There was nobGdy there. So I called • 

7 first I called Steve Huffman. Be had given ma a number. 

8 Q Stave Huffman is who? 

9 A: 'l'lw deputy - deputy I gueas he is. 

10 Q For Scottavill8 or ••• 

11 

12 aure. 

13 Q But he is a pelice officer? 

14 
A Right. I hact bad a t~u;eat call oaae 

15 and •• 

16 Q What kind of a call? 

17 
A I had bad a threat call. 

18 
Q Threat c.all? 

19 A Once. So he gaV. me that nullbe~ aaa 
20 

said if I had any more trouble to call this number. that he 

21 
could ba reached there. so I called his numblr. 'fbere was no 

22 
answer. so then I called the Sheriff's Depart•nt, aad told 

23 them that we had a prow~r or somebody and I thought they shoul~ 

24 com down and check on it. And they said that they were mighty 

25 busy but they would try to sena 8CIDebedY down. So ••• 
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1 Q Bad your husband .left at the time? 

2 A No. he hadn't left yet. The secead 

3 tia when I found - then I looked a tJte cabinet aad I f•und 

4 the car liaeaae n\lllber writ ten dewn. so I called back and 

5 gave them the· car license nUlllber aad by that time 'l'e wa~ 

6 going out the doer. ADd from then w jWit waited. I doa•t 

7 know how long. it didn·'t seem like ve~y long •••• befce I callac 

a carl'• house. 

9 Q The next thiDJ you did -.s call waoae 

1o house? 

11 
A carl's hoWie, because I was werried. 

12 I just didn't - couldn•t think of wily ao•body would oame 

13 back twice. I •an. it just wasn't ~igllt. 

14 
Q What were Mrs. Celvia '• child~•• deing 

15 at the time? 

16 

17 

A They were all still cryiDg and I was tJ:yill~ 

to tell them. I mean. everything ia going to ba all right. 

18 Don't WOl:'ry, just be calm and sit. Nething is golDg to happen. 

19 And we PZ"·obably - I think we hAd anotb.er cup of coffee aaa 
20 just waited really, until finally I said. well, I'm geing to 

21 call. 

22 
Q Why did you call? 

23 
A Impatient I guess because I hadn't heard 

24 anything from Tom or no car - no one had coma back and I was 

25 just concerned and ingu.isitiva of what was _going on_._ 
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1 Q Did anybody ansWer the telepb._? 

2 ·A 111s. I waa trying - it waa eitllez' 'l'om 

3 or carl. 1 knew 1 talked to both of taem that nigllt. Aa.d 

4. which oae was first I can't remember. But I aaked ·if.everythil~ 

5 waa all right. If I remember I think it waa t.arl t!aat aaawnc 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the phane, and he aaid~ he thought aaa.one had beaa hQJ:~t. 

And I said, ·haw bad and -he said I lait la.t.iD tOo hal'd. · Alld I 

said ia Tam ekay, and he says, yea, aacJ thea I saicl •t me 

ta lk to Tom. so I asked Tom, you :Q.ew • was evez;yttlia9, Okay 
. t . . 

and what waa the prob~m. And he said u t:Aougat· tae •• .-. 

dead. so when he told me that I - after I hung up · .. · tUao ·I 

tol.CI him I had already called the police, they aheql.cl ,._, •. 

their way. se said, well, nobody's hcwe lf8t. So~ z taa.d 

to him, I in turn called the police aad told them ,a.,..bedlf' 

had been hurt aDd I wished they wo~ld -.na acme»o4J .. a0111·bGCiy .. 

down. So then we got help. 

Q All right. After that aappe~. ~·you 

go down to the Colvin house with Mrs. Colvin? 

A I went with Millie because I ~~\ like 
·. ' . 

she needed sambody. 
·? 

Q Did someone call and request Ill'S. eel via 

to come dawn? What prompted you to go to the Colvin aouae? 

A A deputy may !lave called - :i: caa•t really 

remmber. I just know we want. I took her in my car. 

Q You and Mr. Lane then returaed home? 
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1 A ~a. After ••• 

2 Q And then what did you cl~ when you 

4 A I really .. I kMw Tom waa upset. Be · had 

s a right to m. ADd I think I may haw aacl a c~p of coft.e 

6 • be did, I can't reaaembar, but aay way w fiaally g•t to 

8 aext 110raiag. 
' .· 

9 I 

Q 1 Who waa ea t.t&e teJaph-.e? 

10 

11 
it could bave been Hr. Biggirul. J:'a aot auze. But tbey were 

1
2 talking to Tom wbea I came down tAe steps. And after he •• 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tluty were talking about what happeaed. I don't reaall .. ·z dea t 

knew what taay were talking about. wt he was ta~ 'te h~. 

Q 

A I knaw Tom aliQ I knew that a..atJl.ag wati 

miaaing. Aacl so after he had gotten off the ph._ % aaJrad 

him was he sure he was telling the truth. because it can Mly 

make mcare trouble. And then he brake dCIJWn and a~d crying 

and he said if I tell the truth, they'll - they woa•t •lieve 

me. They'll think I did it, I wu there. I OpeMd ·~-car 

door and tA&t was my first mistake. I shouldn't have ~-d 

his car com:. ADd I said, why, ana he said, because taat is 

like his house. Be was 
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1 well, that shouldn't - he was em your property, that ehouldn •t 

2 · have any - •• any differ~ nee.. But te him, it did. So we 

3 talked about it .and that waa the memiag that he told the 

4 truth. 

5 Q At that particular time h~ Md· yo\IZ' 

6 husband explained that Mr. Scott had ut his deat)&J At: th•t 

7 time? 

8 A Be thought be· bad been nit owe ---

9 head. You know, tbat carl had hit him too hard. 

10 

11 

12 

13 

14 

15 

16 

17 

Q carl Colvin? 

A Yes. That •s waat carl tela mat· be had 

hit him too· hard, and so· it was sort of left at tke .. bit • the 

blew. 

A Bigg ~ns came and ••• 

Q Did your husband ·•pea~ lfith *• ·a.lggtu 

18 at that time? 

19 A They went outside in the car a·ad ·weate 

20 

21 

22 

23 

24 

25 

talking. I didn't hear that conversation, but I Jatew· then that 

he was geiag to tell exactly what laappeMd. 

THE COURTa You are referring to *• Biggiu. 

the investigator of the Albemarle SherLf.f's Departmea1:? 

A 'laS s~. 

Q Did your husband coma back into the laoua•-• 
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1 After that conversation? 

2 A Yea. 

3 Q Did he te 11 you taat he had learaed 

4 anything aew about the incident? 

5 A Be teld me he had told tbe tru.a of what 

6 happened. 

7 Q What about tae .-ue of deata7 

8 
A Still - oh. tileD Ae - I doa't ··kaC~f ••• 

9 I caa•t recall if i~ was then he feuDCI out he had !Jeea shot. 

10 
It wa• .... time that day now~ I'm not sure if it was right 

11 
that inetant but it was in the moraUg t:kat a.' fouad out he 

12 had been allot. It was the cause of death. 

13 

14 

15 

16 

Q Prim: to the ilac ident d iCI you kaCIIIW 

Mr. SootH:, Bqga.- Scott? 

A I didn't u.,···~~..-~ly. I ~ebably 

wouldn • t have knOfrln him if I had aeea lU.a, you k..,. aecaue 
17 

·I wasn't in contact with him that much. I work and·.t.t•s· RaJ:~ 
18 

19 

20 

21 

22 

23 

24 

25 

being a housewife and ~.mommy too. sa X really doa'·t ·gat 

involveCI with the aelp. we were at Deeter Moon's eae afteZ$l 

and this was - I gather about six months before all tllia 

happaned and Scott and I think tJaer:e wzoe three ~J: boys 

in the car. we were fixing fence aDd u •topped aad aim and 

Tom chatted and they asked how each ot.ller were aad so ferth 

and so an. ADd X didn't know it was him then until after he h d 

left and I asked 
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1 Scott. that was him. 

2 Q No further queatieas. 

3 TBB COUR'l' • All r igit, Hr. ·'l'aaker •. 

.4 

5 

6 CROSS BXAHIBA'l'IOB 

7 . BYa Mr. Bass 

8 Q You •ntioned tlaat when you callecl *• 
9 Colvin'• house you spoke to both *• Celv.t.n and ~-;W~, 

10 is tllat CGI'Z'act? 

11 A Right. 
r. 

12 Q Did your husband at that ti• q.11 you 

13 that he thought that Eugene Scott W&a ·-dead? 

14 A Yea. 

15 
Q When you later oalled the pol~cti. clid ;.-. 

16 
~:! 

rel&te··lt~~~··.4u).:,;:~ ·:·police? 

17 A I told them that someone had beea :))adty 

18 hurt. And would they - because I didn't know if To.Dl ~ 

19 that much about medicine. if he could really - some -peoplll look 

20 dead and they•re not dead. You gat my point? I mean, you krt•, 

21 you can look at somebody and you think they are dying and 

22 tlwy are still awake. 

23 Q So you didn't tell the police that? 

24 A I juat told them that aomeone had been 

25 hurt bad. 
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Direct 126 

-------· -·-··· -

nOCTOR BEN STuRGILT ... , having been duly sworn • 

9 test i.fied as folln\'.rr::: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DIRECT EXAMINATION 

BY: Nr • ·Tucker 

0 Nould you t-1tate your name and occupation? 

A Doctor Ben Sturgill. I'm a pathologis~. 

Q And by whom are you emp;Loyed? 
·u_. 

A By the University of Virginia. 

0 Ar.<"l ho-~ long have you been a pathologist? 

7\ About 12 years. 

Q Nould you give the jury just sone of your 

professional background? 

A I wa~ educated at the University of 

Virginia, received my M.D. degree there. And did my residency 

in pathology at the Unlversity of Virginia • and was certified 

:i.n pathology in 19(,6. 

r·. ~·7'"'nld ynu juRt c:rive us in la 
LANE'S COURT REPORTERS 

MONTICELLO PLAZA 

CHARLOTTESVILLE, VIRGINIA 
86 



:y·. / 

Sturgill -Direct 127 

1 notion of what a pathologist does? 

2 A A patholagist examines tissues, da,s 

3 autopsies. 

4 Q Did you on the night of December 15, 1973 

s examine the remains of one, Eugene Scott? 

6 A Yes. 

7 Q Did you deter~ine the cause of dea~h? ... 

8 A Yea. 

9 Q ~nd what did you determine was the cause of 

10 death? 

11 A A bullet wound in the neck. 

12 Q In the neck, what part of the aeak, ·WOuld 

13 you demonstrate on your body what part of the neck the wound 

14 was;l 

15 A On - it entered the neck rather high, 

16 below the right ••• left ear •• 

17 Q Let me interrupt far a minute • Doctor, 

18 and show you what has been marked here as Plaintiff's Exhibit 

19 number 2 and ask you if you can identify it? 

20 A Yes. 

21 Q Would you say what that is? 

22 A That•s an entrance wound just below the 

23 hairline and just to the right of the midline at about the level 

24 of the bottom of the right ear. 

25 Q Would it be fair to say that that is a 
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1 wound in the back of the neck? 

2 A Well, it's more in the back than the side, 

3 yes. 

4 Q The bullet apparently came fram behind 

5 the man? 

6 A Well, sort of behind and to the side, 

7 I would say. 

8 Q I offer that into evidel)ce. 

9 THE COURT: what •s th8 exhibit nllDlber? 

10 Q Number, Plaintiff's 2. 

11 THE COURT: Plaintiff's exl)ibit 2 is admitted 

12 into evidence and may be presented to the jury. 

13 

14 The photograph haviftg··he"en. ~ev·iously :ma~:k.ct, 
. -

15 was received into evidence as Pl.aintiff'·s Exhibit ~~ 2. 

16 

l2A 

17 Q And you are satisfied that the c:au&e of death 

18 was that bullet wounn? 

19 
A Yes sir. 

20 
(l Do you have any idea of the caliber of 

21 the bullet? 

22 
.A Not precisely. It appears to be a small 

23 caliber. 

Q It conld have been a 22? 

25 
A Could have been. 
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1 Q I shall show you what has been ma-rked 

2 as exhibits 1,- Plaintiff's exhibits 1, 3. 4 a~d s. and ask 

3 you if you can identify them? 

4 A I should say that these pictures and 

5 the picture that I have just loOked at are not pictures that I 

6 took personally. I did take pictures myself, but these are 

7 of the same individual and are of mare or less the same views 

8 that I took. 

9 Q They are all pictures of the body of 

10 Eugene Scott? 

11 A Yes. 

12 
Q Now returning to - you just- hold pnto those 

13 for a minute. we '11 discuss them one by one, but ret__..DI · 

14 to Plaintiff's Exhibit number 2 that showed the bullat wound. 

15 was there anything else about the - that your autopsy revealed 

16 about the bullet, its path and whether or not there was debris 

17 accompanying the bttllet? 

18 
A The bullet was found in the left cerebellar 

19 hemisphere, which is a part of the brain, which is above and to 

20 
the left of the entrance wound. So it would appear that the 

21 
bullet traveled to the left and upt~ard. The exact path would. be 

22 
very difficult to be sure about becauae of the many boney struc-

23 tures and the opporttlnity for deflection and so forth. But 

24 if we assW1Jed that it were a straight line then it would be 

25 up.t~ard and to the left. 
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1 Q was there any other substance accompanying lit, 

2 other than the slug itself that you found, in the wound? 

3 A In and around the entrance wound there 

4 is soma extraneous debris •••• material that has been carried 

5 in. And while the just the appearance doesn't allOw ane to 

6 say that this is gun powder, it is of that general nature. 

7 
Q And asswning that it • s gun powder, would 

8 that be indicative of anything? The range at whic:a tb.e bullet 

9 was fired? 

10 A In general that's considered to be a close 

11 range. 

12 
Q Could you approximate in feet? 

13 
A Well, I'm not an expert but the experts 

14 
generalize somewhere around two feet, as a maximum. BQ.j:, ... ~his 

15 varies with the gun and a lot of other things. That -~lao assume• 

16 that that is gun powder. 

17 
THE COURTa Doctor, do you have any opinion 

18 
on that, though fran your own personal analysis of it? 

. 19 
A Well, I would say that it probably !,, but 

20 
it's not anything I could state with any certainty. 

21 
THE COURTa All right, go ahead, M:r. Tucker. 

22 
Q Turning to what has been marked as Plaintiff's 

23 Exhibit number 1, w~ll you say what injuries are indicated there; 

24 what injuries to the man? 

25 
A The only one I can definitelv see in r.hig 
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1 picture is one on the left hand, the knuckle of the ring finger. 

2 Which is a laceration ••• 

3 THE COUR'l' a Which picture number i" that? 

4 LoOk on the hack. Doctor. 

5 A Number 1. 

6 U And will you also look at number 5 aad say 

7 whether or not ••• 

8 THE COURT: NUmbfar 1 may be pxeseate<l to ~ 

9 jury. 

10 

11 The photograph having been previously marked, 

12 was received into evidence i:ls Plaintif.f's Exhibit !iUillber 1. 

13 

14 A Yes •• 

15 
u That's another picture of the same injury? 

16 
A Yes. 

17 
Q Dcx:tar, can you tell us what kiDd of 

18 ina.trwnent produced that injury? 

19 
A We 11, not p.rec ise ly, but it·· s an irregular 

4 

20 
tearing sort of lesion, which would suggest to me that it was a 

21 blunt instrument of some sort. 

22 
THE COURTa Which picture are you referring 

23 to, Doctor? 

24 
A Number 5. 

25 
'!'HE COURT: All right, let me see that for a 
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1 moment, if you will, Sheriff? I think that can be admitted. 

2 Mr. Tucker, there 's one picture that was obviously taken in an 

3 area that the doctor has not testified that he's familiar with, 

4 and I don't think you have come to that one. This picture 

5 doesn't show ~."lat. It will be admitted as number s •••• that will 

6 be admitted as Plaintiff's Exhibit Number s. 
7 

The photograph having been p~viously marked, 

9 was received into evidence a~ Plaintiff's.Exhibit mumber s. 
10 

11 
Q I n~1· show you what has bean marked as 

12 P.laintiff's Exhibit Number 4 and ask you what does tha~. sbew? 

13 
A That shows a lacera~ion or tear in the 

14 scalp, j119t above the left eye, into· the hairline. 

15 
Q would you put your hand on your own body 

16 where that laceration is? 

17 
A I guess it • s about there •••• somewhere like 

18 that • 

. 19 
Q Do you have an opinion - did you examine 

20 that wound? 

21 
A Only grossly, that is to say I examined it, 

22 but we did not take portions of it far any examination. 

23 
Q I understand. Do you have an opinion as 

24 to what kind of instrument caused that wound? 

25 
A Again, most probablv a blunt instrument. 
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1 It 1 s an irregular tear. 

2 Q Does that indicate metal? 

3 A NQt necesearily. 

4 1'BE_ COURT: Wha·t .was .ttae •••• t:he;hguesticm ••• 

5 Q .Metal - M-E-T-A-L and he said not neeessa~:i~y. 

6 A Not necessarily. 

7 Q But it 1 s - by saying a blunt instrument 

a you are saying it was not a sharp knife •• 

9 A Exactly. 

-10 THE COURT1 Don't _lead th~ witness naw. 

11 Q I'm Aarry, sir. 

12 THE COURT: He's your Witness. ~let me 

13 see that one before you pass it up •••••• all number 4 may he 

14 admitted. and be presente_d to the jury. 

15 

16 '!'he photograph having been previously marked 

17 was received into evidence as Plaintiff's Exhibit NUmber 4. 

18 

19 
Q This is the one His Honor was concerned 

20 about. Plaintiff's Exhibit Number 3. 

21 
THE COURT: Now it may be some question as 

22 to whether he can testify as to the area from which that photo-

23 graph was taken. So you should be forewarned on that one, Mr. 

24 Tucker. 

25 
Q I show you what has been marked as Plaintif~ •a 
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1 Exhibit Number 3· and merely ask you if that appears to you 

2 to be Eugene Scott, the man whom you examined? 

3 A It appears to be. 

4 TFm COURT: Are you familiar with the area 

5 that it p\a'ports to be taken in, Dootor? 

6 A No. 

7 THE COURT 1 You were not at tl)e scene where 

8 that photograph was taken? 

9 A No sir. 

10 Q we '11 hold that until we recall Mr. Lane. 

11 THE COURT: we will not admit that ane at this 

12 time 1 .Mr. Tucker • 

13 
Q Doctor 1 was there any other signs of injury 

14 that you recall observing when you made examination of this 

15 .JlBn? 

16 A I don't believe the'r:'e are any mare recorded 

17 and I don't recall •••• any others. we do mention one on the 

18 ear. I don't knON" whether we went over that one or not. 

19 Q What was that? 

20 
.A The one on the left ear. Did we go over 

21 that one? 

22 ·1 And what kind of injury was that? 

23 A A similar laceration. 

24 
n Have you 3n opinion as to what kind of 

25 instrument caused that injury? 
LANE'S COURT REPORTERS 84'· MONTICELLO PLAZA -. .... 

CHARLOTTESVILLE, VIRGINIA 



Sturgill - Direct 135 

A The eame - blunt •••• inatrument. Qualitativ ly 

2 they seemed quite similar. 

3 g Do you have. any netation as to anything 

4 an his right arm? 

5 A Yea, there was a cruciform, ve&-y super-

6 fic:ial abra•ion on the right forearm. which looked d.lf.ferent 

7 from the otbera. 

8 Q And what respect was it different? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It wa• mare like a scratch. 

Q Doctor, did you maka further examination of 

the man himaelf amt hie organa? 

A 18a, we did a complete autopsy. 

MR • SWBft 1 Your Bon• • • • 

THE COURT 1 HZ". Tucker, I think the objec:"t ion 

that we diacuaaed earlier may be well taken at thi8 poiat. Now 

you're getting into an area which gets outside of the area that 

the court indicated to you you would be permitted te cover. 
an 

I think you may well be facing/objection, the .court will austain 

at this point on going any further into detail. other than 

what was ohaarvad fran an exterior, supezficial nature. 

Q Hot even if I could shaw the ,...ibi11ty 

that this interior was the result of violence? 

THB· COURTa Connected to cne ~ theae other 

wounds? 

Q Yes sir •••••• possibly it's too s ec.ialist 
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Sturgill - Direct 136 

I won't press the point. 

THE COURT: It may well be, I think that's 

the point. I think the objection should be sustained unless 

he can definitely connect it to one of theae iWQunda· tbat was 

observed, Mr. Tucker. That would he getting into a speculative 

area. 

Q Your witness. 

THE COURT: All right 1 .Mr. Swett. 
I 

CR~S BXAMIMTION 

BY a Mr. Swett 

Q Doctor Sturgill, your opinion is that 

a blunt instrument may-· have caused the wounds on the forehead 

and the one an the ~and, is that correct? 

A Yes. 

Q Do you consider a rock to be a blunt 

instrument? 

A Yes. 

Q A reck could have caused the wounds? 

A Yes. 

Q Would a side of a board, such as the earner 

of a house, if the head or hand came in contact with that, would 

that have caused such an injury? 

A Yea, it could. 

Q The scratches on the arm were they similar ~o 
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Sturgill - cross 137 

scratches that would get from briars? 

2 A I suppose, although these looked almost 

3 like - like an impression from something. I'm not sure exac:tl 

4 I mean they didn't have any particular shape other than seemed 

5 to be two lines crossed. I'd rather think it was something 

6 thin that may have struck or brushed across rather forcefully 

7 ra.ther than a scratching, as I may have indicated when I said 

8 scratch. 

9 
Q It's my understanding if the debris 

10 
that you found in the wound was gun powder, the answer to 

11 
Mr. Tucker's question, that this would indicate a cleae shot? 

12 
A Yea. 

13 
Q The figure you have stated of beiJlg two 

14 
feet, do I understand that to be in your opinion a maximum? 

15 
A Yee. 

16 

17 

18 
Q I have no further questions. 

19 
THE COURT: All right, any further direct of 

20 Doctor Sturgill? 

21 

22 
RED IREC'l' EXAMINATION 

23 BYa Mr. Tucker 

24 
Q If the injury - say the one on the forehead 

25 
on the head had been made with a r 
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Sturgill - Redirect 138 

used a rock and struck t.he. blow? , 

2· A well- not necessarily. I suppose one 

3 could - any way in which the rock struc:k the head. either by 

4 someone having used the rock or falling on the rock. I den •t 

5 know that I could tell the difference. 

6 Q I see. I have no further queetioas. 

7 'l'BB COtlRTa Any other queationa OD cress? 

8 MR. SWB'l"J.' a Could I see tile· pictures that 

9 were admitted? 

10 
JUROR VASCO'l"l'a May I direct a question to 

ll the Doc tor, please? 

12 THB COURTa You may ask the court and I'll 

13 see whether it shouldn • t be •••• what's the question air? 

14 
JUROR VASCarT: We have heard befare the 

15 testimony concerning the broken rifle and I would like to ask 

16 the Doctor if the wounds on the man's head and hand could have 

17 been caused by the rifle? And Whether they would have 

18 indicated sufficient force to break the rifle? 

]9 
THE COtlRTa All right, do we have a picture 

20 
on that rifle? Where is the _picture? Will you see if you can 

21 find that picture and show it to DOctor Sturgill. Doctor 

22 Sturgill. will you read the number off of it? 

23 
MR. Ttx:I<ERa NUmber 4. 

24 
THE COURT: Looking at Defendant's Exhibit 

25 
Number 4. which is the picture of a rifle. could that instr . .&. 
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in your opinion have caused any of the injuries which you 

2 described? 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

11 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It could. 

THE COURT: And what is your opinion with reg rd 

to the injury and the nature of it, insofar as it might have 

been sufficient to break the rifle, if the rifle had been the 

instrument used? 

A I don't believe that I could auwer th,t. 

THE COURT: You could not answer it from the 

standpoint of what force it would have taken to break the 

rifle? 

A Exactly. 

THJi: COURT : A 11 right, you may proceed with 

your croaa examination, Mr. SWett. 

RECROSS EXAMINATION 

BY: Mr. Swett 

Q First of all I show you a picture of 

some fencing wire, based on your examination do you have an 

opinion as to whether some of the. wounds could have been caused 

by someone running by or near the open ends of that wire? 

A It would be possible. It would be - I 

think it would be easier to explain the injury on the hand than 

the one on the head. But assuming that this is a level, which I 

have no wa of ose it •s 
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··-------------------·-·---------;---

have caused the lesion of the head as well. Although I think 

2 it's much less likely. 

3 Q What about the- I.believe you called it 

·'f,.,·':":'·• 4 scratches on the right forearm? 

5 A I suppose that•s possible. yes. 

6 

7 

8 

9 

10 

ll 

12 

13 
\ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
----~~. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 .. 

THE COURT: I don't undertake to belittle the position 

taken by either one of you all gentlemen and it seems to me that 

the strength of each of your arguments indicates that these 

inferences and conclusions from the evidence do differ making 

it even more apparent to the court that it is a proper case for 

the jury and making it appropriate it seems to me that the motio a 

be overruled on both sides. ~nd I say so for this reason, the 

circumstances under which this occurred would haveto be viewed 

in the light of reasonable and ordinary people and the infer-

ences to be drawn from those circumstances that are proven are 

the province of the jury when it is a jury case. There isn't 

too much dispute in the direct evidence but the inferences to 

be drawn, it seems to me may widely va:y. ~For instance the 

point that Mr. swett makes that Mr. Lane would have no reason 

to think that death would ensue may be very appropriate if 

there had been no known firearms. For instance if a firearm 

had been secreted by Mr. Colvin and pulled out of his pocket, 

I th~nk you would say that in that case you wouldn't have any 

reason to expect any such v.iclence but it seems to me that when 
LANE'S COURT REPORTERS 
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1 both of them have a rifle the outcome of this is not one which 

2 would be beyond expectation~ Now you may not be able to con-

3 vince the jury of that and I am not saying what the jury should 

4 find, depends on their view of the evidence but certainly one 

5 view of the evidence is that those who use firearms can.expect 

6 death to ensue. It shouldn't be a surprising development. ROW 

7 that's one theory of the case. So that however, Mr. Lane may 

8 have felt about what was going to be done, he was aware of the 

9 fact that Colvin had a rifle and he had a rifle, that he was 

10 there for the purpose of investigating an intruder and he cer-

11 tainly started out assisting. The question of whetheror not the 

12 evidence would be sufficient to convince the jury that he abandoa~ed 

13 it, that's a matter of inference. It certainly started out aa 

14 a c:onmon purpose. They arrived on the scene somewhat together 

15 m the sense that Colvin awaited the arrival of Mr. Lane, aent 

16 a meaJenga- to secure his presence. That • a undisputed and upon 

17 the a;:-rival of Mr. Lane,. the events began to unfJ)ld which led 

18 to this person•s death. What participation occurred is not 

19 too much in dispute but the inferences it seems to me to be 

20 drawn are very much within the province of the jury. So that's 

21 the basis upon which the court overrules the motions on both 

22 sides. I consider it a matter for the jury to determine. Now 

~ the difficulty we are gdbg to have is getting instructions to 

~ guide the jury in dealing with these facts. I will note both 

25 parties exceptions to the court•s rulings on these motions. 
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2 

3. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 -- .. ---- - ·------- --- -- ---

24 THE COURT: All right, if the parties know somethin 

25 about the facts and since this is a case in which there is a 
-------~--------------------------·-----------------~~---------~-; .. 103 LANE'S COURT REPORTERS 
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directed verdict, what difference does it make gentlemen? --oth r 

2 than we get back to Mr. Swett's motion, don't we, if they know 

3 something about the-facta they shouldn't hear the case, is that 

4 it? 

5 MR. SWETT: Your Honor, l cen•~ say because I don't 

6 know what tbey know until they tell us. 

7 

s Tucker? 

9 

THE COURTa All riqht, what's your position Mr. 

MR. TUCKER: My-position is opposition of Mr. 
. l 

10 Swett~ a motion. 

II THE COURT: I understand. In other words you are 

12 going to maintain that really they should know something about i 

13 - should know the facts? 

14 MR. TUCKER: I think they should know the facts. 

15 THE COURT: All right. Well, it appears to the cour 

16 that the question is how much - how many facts they do have 

17 to know. If they know too much about this matter, I am afraid 

18 they ••• 

19 MR. SWETT: The point is, Your Honor, tba t the court 

20 had decided what the jury is going to be told by the court or 

21 by Mr. Tucker - what Mr. Tucker is qoing to be permitted to 

22 tell the jury, the fact that they know the facts are limited 

~ to those and - I don't see where there would be an issue. 

24 THE COURT: Wall, I am just wonderinq what would 

s 

~ make the record sound the best in this regard, whether it wouldn t 
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.be best to establish that by your respective motions at this 

2 point before I even question this jury. Let the record show 

3 that I have al~ady heard counsel in my chambers in reference 

4 

5 

6 

7 

8 

9 

to a motion to l~it the evidence. I would like Mr. Swett 

to state the motion in the record now. Proceed sir. 

MR. SWE'l"l' : Your Honor, our motion arises from 

the fact that this case is before the court on the question. 

of damages only and we ask the court to not per.mit any 

teat~ny about the circumstances of how this accident happened 
i 

10 and the case law - under the case law of Breeding Administrate! 

11 v. Johnson, 208 va., 652 and Wilson v. Whittaker Administrator, 

12 207 Va.,l032. The basis for that is that the holding in those 

13 two cases demonstrate that when the sole issue for the jury 

14 to decide or to be presented is the question of damages, in 

15 a wrongful death action, the circumstances of how the decedent 

16 died is not relevant to damages, only to liability and it would 

17 be prejudicial to per.mit any evidence at all as to how the 

18 decedent died since that is not an element·under the statute 

19 for damages. 

20 THE COURT: All right. now do you want to read 

21 into the record also exactly what that case held, that was 

22 the essential case in point. State in the record what you 

23 are reading from Mr. Swet.t? 

24 MR. SWETT: Page 659 of Breeding Administrator 

6 

25 v. Johnson, 208 Va., 659. The issue is whether or not circumstattces 
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of the death of the decedent, a wrongful death case, were 

2 admisoible as evidence in the case and the court said "In view 

3 of our decision the possibility that this case may be retried 

4 we think it appropriate to observe that in an action for 

5 death by a wrongful act, the measure of damages is the pecuniary 

6 loss, if any, sustained by the beneficiaries• compensation for 

7 their loss of the decedent's care, attention and society for 

8 their solace and comfort, for the sorrowing and suffering 

9 occasioned by the death of the decedent. Evidence regarding 

10 the magnitude and seriousness of the injury of the decedent, 

11 the extent of the muti.lat ion of the body and other circumstances 

12 is likely to inflame or prejudice a jury or invite sympathy 

13 should not be pennitted. 

14 THE COURT: All right; now Mr. Tucker, I will· be 

15 glad to hear from l'OU. 

16 MR. TUCKER: Your Honor, I am afraid in chambers 

17 I referred you to our memorandwn is support of the motion 

18 for judgment rather than the moticn itself ••• 

19 THE COURT: Yes ••• 

20 MR. TUCKER: And I would like for the court to be 

21 farr.ilia r with the motion for judgment, which precedes the 

22 memorandum and they are the facts that we would like to show. 
, ' 

~ I would like to pause for the court to read that ••• 

24 THE COURT: Do you mean the motion for judgment? 

2S MR. TtTf.!KER: Motion fer Judgment N.o.v. 
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THE COURT: All riqht, sir, proceed. 

MR. TUCKERs I want the - if His Honor is familiar 

:1 with those facts which we think the jury should know. May I 

4 approach the bench, Your Honor ••• 

5 THE COURT: Yes, please. I don't know exactly 

6 what you are talking about. You are not speaking of the oriqina 

7 motion ••• 

8 MR. TUCKER: No sir. This is it. 

9 THE COURT:. oh, I see. All right, sir, 1 have 

10 read that. 

11 MR. TUCKER: Well, those are the facts that I think 

12 the plaintiffs are entitled to have the jury know. our position, 

13 and we know that the case Mr. Swett is relying on was about an 

14 automobile accident. This goes to something more deliberate 

15 and our position is that the statute makes solace an element 

16 of damages and the family, of course, knew the facts and knows 

17 the facts that are recited in our motion N.o.v. They are· pretty 

18 well known throuqhout the community. I am surprised that only 

19 three people on the jury panel have heard about it. And 

20 certainly I think we know enough about human nature to know that 

21 it's great to burden, great to anguish, to•know that a loved one, 

22 a son, a sibling, has been brutely - shall we say murdered sense ss-

~ ly, than he has become a viet~ to what has become modern means 

24 of transportation in our industrialized society. We can accept 

~ accidents. We can accept them with a~ole lot more grace than 
LANE'S COURT REPORTERS 
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2 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2S 

we can a malicious, uncalled for, senseless killing. And I 

think that goes to the measure of solace and I think that is 

what the jury needs to know in order to adequately compensate 

as far as the law will allow them, on the item of solace. 

THE COURT: All right, now this is a suit against 

the defendant Lane only, is it not? 

MR. SWETT: Yes sir. 

MR. TUCI<ER: Colvin was not found for service of 

process. 

. THE COURT: All right. Gentlemen, the Supreme 

Court has held that when the suit is one for damages only, 

that the court cannot qo into the mutilation of the body and 

that kind of thing. Now it would appear to me and this court 

is going to rule, I must sustain Mr. Swett's motion, and I 

am going to l~it you to showing that this·man was shot ~n 

the property of Lane. And we are going to instruct this jury 

that they must bring in a verdict for the plaintiff, that the 

mle issue is:the measure of damages. So with that in mind, 

we will proceed to examine these particular jurors to ascertain 

what they do know about it and whether or not it would be proper 

for them to sit. Now let the record,show that Mr. Tucker 

excepts to the ruling of the court in that regard and let the 

record further show that Mr. Swett excepts to the ruling of the 

court in permitting even that much to be brought to the attentio 

of the jury so that you are both protected. 
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-----++-------------- --------- ------·---· 

MR. TUCKER: I want to go a little further Your 

2 Honor. 

3 THE COURT: Yes, certainly Mr. Tucker. 

4 MR. TUCKERa The jury is going to be told that 

5 the decedent was fatally shot on the property of Lane ••• 

6 THE COURT:· Yes. 

7 MR. TUCKER: Then the jury is not going to under-

s stand, be sympathic with any .ruling that Lane is responsible 

9 because somebody got shot on his property. I don't think the 

10 jury or I don't think any of us are going to say that. property 

11 ·owners are insurers of persons on their property.· •• 

12 THE COURT: Yes, but ••• 

13 MR. TUCKER: I think it should be shown something 

14 else so that they as human beings can appreciate the fact 

15 that there is a legal responsibility on Lane for the circumstanc s 

16 that the man was shot on his property. They could believe that 

17 Lane was in Europe somewhere when~ the ·man·· was shot on his proper y 

18 and the court is trying to hold him liable and I think that any 

19 juror would think that was senseless and would not respond fairl 

20 to that. 

21 THE COURT: Well, then you may be getting back to 

22 the position of Mr. Swett. I think Mr. Swett wants to show 

~ that Lane didn't actually shoot h~, that Colvin shot him. 

24 MR. TUCKER: Your Honor, please, I don't mind all 

~ the facts coming in ••• 
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THE COURT: Yes ••• 

2 MR. TUCKER: What I mind is the insulating or the 

anesthetizing of this case. 

·~ 
THE COURT: All right, sir. Mr. SWett. 

5 MR. SWETT: If I may respond. I think the point made 

6 by Mr. Tucker goes to the very heart and reaso~ for my motion. 

7 It's obvious that the reason why Mr. Tucker would want the presen a· 

8 of Mr. Lane or more facts to come in is so - the verdict of 

9 this jury on damages is not going to be based on the loss 

10 of the plaintiff but to argue to puni$h the defendant somewhere. 

11 And that is exactly what the court said in the case that I 

12 cited was trying to remove. the issue in trying to inflame 

13 the jury to inflate a verd~ct, the issue is damages, it's not 

14 punishment, it's not retribution but damages based on evidence. 

15 And I would ask the court to note my exceptions and the court 

16 did but to also make - to assure that the jury is aware that 

17 Mr. Lane did not shoot this young man. 

18 THE COURT: No, I am not going that far. The only 

19 thing I know that this jury can be told gentl·emen, is that this 

20 is a death by virtueaf shooting and that the court has.held 

21 r. Lane liable~ That's all I know that this jury can be told. 

22 think if you go into it any further, you must open up all the 

23 acts and it occurred to the court that maybe counsel, both 

~ ounsel want to open up all the facts. If you do, the court 

2r) s goinq to permit you to do it but I think the case that you 
--· ... ·····-·- . . ·---· ---------
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cited is very much in point, that in this type of a case if 

2 
you are going to !Unit the jury to a question of damages 

only, you do not go into the fact~ of the case. If you are 

·1· 
going into the facts of the case, then you would have a case 

5 of liability but here you have a case of damages only. How 

6 
the court wants counsel to try the case. The court doesn • t 

7 want to try the case but I can't commit error when the point 

is raised. I think the case that you have cited is very much 

9 the law in Virqinia, that you cannot qo into the facts of 

10 a case in a suit for damages only. So I must stick with my 

ll ruling and note that both sides do. except. So let's proceed 

12 and now let's bring in Mr. Thomas Cobb. 

13 MR. TUCKER: May I say Your Honor, I am assUIIlinq 

14 that you have added that you will also tell the jury, that the 

15 court has held Lane liable as a matter of law. 

16 THE COURT: Yes, certainly, we are going to tell 

17 the jury that Lane has been held liable as a matter of law 

18 and the sole issue before them is one of damages. That's right. 

19 MR. SWETT: Your Honor, is the jury then - then I 

20 misunderstood what I thought we had discussed in chambers, the 

21 fact that the jury was not going to be allowed to believe 

22 - that my client, Mr. Lane, actually shot the decedent. 

23 THE COURT: I can't do th~t now. I can't do 

24 that. I am goinq to·tell this jury that this is a shooting 

~ death and that Lane has been held liable as a matter of law 
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----·----I l.-·--·· ---·- ---- •• ---·---·-··- ···-----· ------- .• _ .. ___ _ 13 
and we are not going into ':he facts of the case. Now that is 

2 what I am going to tell this jury, that the sole question is 

one of damages. I don't see how you can do it any other way 

4 in this case gentlemen. So both sides except to the ruling 

5 of the court. Let•s proceed. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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