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RCLE 5:12-IIRIEFS
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I thr p~t:tiun fr,r :ipµeal :s not ,,, ~dnptcd, th,. oper.inl? hrirf of thr ::ppr-ll.1111 <hall 'Jr fikd
I the cl, r\..'s ofTI!'<" within th:rtv-5ve d.l\'S aft,·r tlw d.ite prir:trd copic-s d tlil ri , ord. or the
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AT RICHMOND

Record No. 4911

VIRGINIA:
· In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Friday
the 13th day of June, 1958.

COMMONWEALTH NATURAL GAS CORPORATION,
Appellant,
against

A. J.

HORNER, JR., ET .AL.,

Appellees.

From the Circuit Court of Chesterfield County

Upon the petition ·of Commonwealth Natural Gas Corporation .an appeal and supersedeas is awarded it from: a final
order entered by the Circuit Court of Chesterfield County .
on the 18th day of January, 1958, in a certain proceeding
the.n therein depending wherein the said petitioner was plaintiff and Helen Cox Bryce, et al., were defendants ; upon the
petitioner, or some one for it, entering into bond with sufficient
security before the clerk of the said circuit court in the penalty
of twenty thousand dollars, with condition as the law directs.
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PETITION FOR CONDEMNATION OF PIPE LINE
EASEMENTS.
Your Petitioner, Commonwealth Natural Gas Corporation, a public service corporation, organized and doing business under the laws of the Commonwealth of Virginia, having
its principal office in the City of Richmond, Virginia, herenafter called ''Company,'' respectfully represents :

•
page 3

~

•

•

•

•

(3) The uses and purposes for which the hereinafter described rights of way and easements sixty
( 60) feet in width are wanted, are to lay, construct, operate,
maintain, repair, replace and remove an 18-inch gas pipe
line, together with all necessary valves, regulators, meters, fittings, appliances, tie-overs and appurtenant facilities for the
transportation of natural gas, oil, petroleum products or any
other liquids, gases or substances which can be transported
through a pipe line, over, through and across the lands and
property of Owners situated in Chesterfield County, Virginia;
said easements of right of way being upon certain tracts of
land belonging to Owners hereinafter more particularly described. The Company, its successors and assigns, for all
of the afore said purposes, shall have all other rights necessary for the full enjoyment or use of the aforesaid easements
of right of way, including, but without limiting the same, the
right from time to time to cut all trees, undergrowth and other
obstructions on said right of way that may injure, endanger or
interfere with the construction, operation, maintenance and
repair of said pipe line, provided! however, the Company shall
bury said pipe line constructed by the Company on said right
of way so that such pipe line will not interfere with the cultivation of the land. All trees and limbs cut by the Company
at any time shall remain the property of Owner and shall
be placed in piles on the right of way where they will not
block streams or drainage ditches. Trees cut by the Company
with merchantable trunks six inches or more in diameter will
be cut to saw-log lengths and will be placed in piles separate
from other trees, limbs and undergrowth cut by the Company.
For the purposes of constructin~, inspecting, maintaining,
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operating or removing its facilities, the Company
shall have the right of ingress to and egress from
the right of way over such private roads as may
now or hereafter exist on the property of Owner. Any
damages resulting to such private roads from such use shall
be repaired by the Company at its expense. The right, however, is reserved to Owner to shift, relocate, close or abandon
such private roads at any time. If there are no public or
private roads reasonably convenient to the right of way, the
Company shall have such right of ingress and egress over the
lands of Owner adjacent to the right of way and lying between
public or private roads and the right of way in such manner
as shall occasion the least practicable damage and inconvenience to Owner. The Company shall be liable for all
damages resulting from its exercise of the right of ingress and
egress.
(4) The rights of way and easements to be acquired in this
pro0eeding are to be held by the Company subject to the lien
of and in accordance with the provisions of the Mortgage and
Deed of Trust dated May 1, 1950, and all indentures supplemental thereto, from Commonwealth Natural Gas Corporation to First and Merchants National Bank of Richmond,
Richmond, Virginia, Trustee, which has been or will be filed
for record in the Clerk's office of the Circuit Court of Chesterfield County, to which Deed of Trust reference is hereby
made.
(5) The right is reserved to the Owner to use said right
of way for agricultural, fencing or any other purposes not
inconsistent with the rights hereby granted, provided no
buildings or other structures shall be placed on said right
of way by the Owner.
The Owner shall have the right to fence and· cultivate
the area included in the easement of right of way; provided
that these rights reserved to the Owner shall be subject at
all times to the paramount right of the Company
page 5 ~ to remove or destroy any crops, or to cut any fences
upon the right of way, for the purpose of maintaining, operating, repairing, altering, replacing or removing the
gas pipe line; and provided that the Company shall repair
and restore any fences so cut, or install gates therein, and
shall pay damages for any crops so removed or destroyed in
the exercise of such right; and in the event of the Company's
failure to make such repairs or payments, it shall be liable
to the Owner for damages in a separate action; which said
terms and conditions shall be covenants running with the
land.
page 4

~
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·. The Owner shall have the right to construct, install and
maintain passways, roads, streets, water, .sewer, telephone,
electric or other utility· lines over, across or through said
easement of right of way, at any points said Owner may
desire, so long as such passways, roads, streets, water, sewer,
telephone, electric or other utility lines will not interfere
with the operation, maintenance, repair or removal of the
Company's natural gas pipe line buried within said right
of way; provided that said rights reserved to the Owner
shall be subject at all times to the paramount right of the
Company to cut through any such passways, streets, roads or
utility lines upon said right of way, and to interrupt the
use thereof for the purposes of maintaining, operating, repairing, altering, replacing or removing the Company's gas
pipe line ; and provided further that any damage done by
the Company in the exercise of such paramount right shall
be.repaired at the Company's own cost and expense, and in the
event of the Company's failure to make such repairs, it shall
be liable to the Owner for damages in a separate action;
which said terms and conditions shall be covenants running
with the land.
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(7) The tracts of land over and through which the easements of rights of way are sought to be condemned are described as follows :

•

•

•

•

•

page 10 ~ PARCEL NO. C-B-241': (A. J. Horner, Jr.)
All that certain tract or parcel of land situated in Midlothian Magisterial District, Chesterfield County, Virginia,
about 12 miles northwest from Chesterfield Court House, containing 320 acres, more or less, bounded and described as
follows : On the east by land of Haley Cole and John Orvel,
formerly Furcron's Estate, on·the West by the lands of J. R.
McTyre, on the south by lands formerly ·owned by Anna H.
Drake (now Mrs. Bolden) and on the north by the lands of
E. Brownell and George Cyra.
Being the same real estate conveyed to Alpheus J. Horner
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by deed dated March 16, 1906, recorded in Deed Book 109,
page 502, in the Clerk's Office of the Circuit Court of Chesterfield County, Virginia.

•
page 13

~

•

•

PARCEL NO. C-B-245-A:

•

•
(James H. Condrey)

All that certain· tract or parcel of land, lying and being in
Midlothian Magisterial District, Chesterfield County, Virginia~ containing 199-3/4 Acres, more or less, and bounded
on the north by the lands of J. Thomas Ferguson, on the east
by Adolphus Mitchell, on the south by the land of Robert G.
Wood and others, and on the west by the lands of James
Waters, formerly owned by J. D. Ellett and others. Being the
same real estate conveyed to James Henry Condrey by deed
from Nina V. Condrey, and others, dated February 23, 1939,
recorded in Deed Book 249, page 91, in the Clerk's Office of the
Circuit Court of Chesterfield County, Virginia.
PARCEL NO. C-B-245-B. (James H. Condrey and Margaret
H. ·Condrey)
First : All that certain tract of land, with all improvements
thereon, containing 107-3/4 Acres, lying and being in Chesterfield County, Virginia, about 10 miles from the Courthouse,
~djoining the lands of John Thomas Ferguson, P. .0. Williams ; ·Balls and Mrs. W. E. Martin.
Second : That certain tract or parcel of land, lying and
peing in Midlothian District, Chesterfield County, Virginia,
abuut 10 miles from· the City of Manchester, containing 20
Acres, more or less;·and bounded as follows: On the north
by the lands of J. T. Ferguson, on the south by Joseph
Williams, on the· east by the Courthouse Road, which leads
from Haley Coles · to the Courthouse, and on west by the
lands of the said R. E. and W. T. Mitchell and J. T. Ferguson.
Less and except conveyed by James H. Condrey and Margaret
Condrey; 5 Acres to Maxie E. Condrey by deed dated· February 24, 1941, recorded in Deed Book 269, page 85 ; 6.06
Aeres to Berkeley ·E. ·Walton and Grace E. Walton, by deed
dated March 30, , 1954, recorded in Deed Book 444, page
·
190.
Being the same real :estate conveyed to James H. Condrey
. ·
and Margaret H. Co·ndrey, by deed from H. L.
page-- 14 ~ Ferguson·; Sr., and B. M. Ferguson, his wife, dated
January 29, 1940, recorded January 31, 1940, in
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Deed Book 254, page 191, in the Clerk's Office of the Circuit
Court of Chesterfield County, Virginia.
PARCEL NO. C-B-245-C:

(James H. Condrey)

All those certain tracts or parcels of land, lying and being
in Midlothian Magisterial District, Chesterfield County, Virginia, containing 41.28 acres, and being known and designated as Parcels Nos. 1 and 2, on a plat dated November 13,
1943, recorded in Plat Book 5, page 226, Clerk's Office of the
Circuit Court of Chesterfield County, Virginia, and being
more particularly described as follows :
Commencing at a point in the center of Court House Road
as marked by an iron pipe, which point is a point also on the
common dividing line between the land herein conveyed and
the land of J. H. Condrey, as shown on said plat, thence
along the center of the Court House Road, S 0° 45' W 628.3
feet to a point, thence continuing along the center of said
Court House Road in a southerly direction 79.1 feet to iron
pipe, thence continuing along the center of said Court House
Road S 24° 50' E 695.6 feet to a point, thence continuing
along the center of said Road S 17° 46' E 224.7 feet to iron
pipe, thence S 87° 26' W 1358.7 feet to iron pipe on the common dividing line between the land herein conveyed and
the land of J. H. Condrey, thence N 2° 34' W 1638.8 feet to
cedar stake, thence along the common dividing line between
the land herein conveyed and that of J. H. Condrey S 88° 20'
E 1046 feet to the point of beginning.
Less and except conveyed by James H. Condrey and
Margaret H. Condrey: one acre to Robert L. Duty and Eunice
C. Duty, by deed dated September 21, 1950, recorded in Deed
Book 375, page 340; one acre to Leslie M. Porter and Mildred
C. Porter by deed dated October 19, 1950, recorded in Deed
Book 377, page 209; 2 Acres to Elwood G. Williams and
Helen Frances Williams by deed dated May 18, 1951, recorded in Deed Book 385, page 575; one acre to Alton L.
Greenwood and Bertha J. Greenwood by deed dated May 24,
1951, recorded in Deed Book 386, page 9 ( the above off conveyance boundary lines corrected by deed between the parties
dated February 4, 1953, recorded in Deed Book 442, page
345.
Being the same real estate conveyed to James H. Condrey
by deed from Arlene LaPrade Speeks and June R LaPrade,
h~r husband, by deed dated May 9, 1946, recorded June 7,
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1946, in Deed Book 297, page 398, in the Clerk's Office of the
Circuit Court of Chesterfield County, Virginia.
page 15

~

PARCEL NO. C-B-248: A. J. Horner)

All that certain tract of land in Dale Magisterial District,
Chesterfield County, Virginia, lying on the northwesterly
side of the Goode's Bridge Road, and on the easterly side
of the Church Road, leading from Gregory's Old Store to
Martin's Bridge across Falling Creek, containing 188 Acres,
more or less, and being designated as Lot No. 2 on a plat of
the lands of James Gregory, deceased, recorded in Chesterfield Clerk's Office in Plat Book 1, page 327. Less and except
the following parcels conveyed by A. J. Horner and Gladys
H. Horner:
10 Acres to E. C. Longest by deed dated May 10, 1946, in
Deed Book 297, page 240; 2.31 Acres to J. H. Miles, dated
March 22, 1950, in Deed Book 368, page 219; 6.04 Acres to
Alden J. Horner, Jr., and Sara S. Horner, dated April 24,
1950, in Deed Book 369, page 232; 10 Acres to Commonwealth
of Virginia, dated May 27, 1953, in Deed Book 435, page
291.
Being the same real estate conveyed to A. .r. Horner by deed
from Thomas M:. Cheatham and Sallie B. Cheatham, his
wife, dated October 7, 1901, recorded October 14, 1901, in Deed
Book 102, page 235, in the Clerk's Office of the Circuit Court
of Chesterfield County, Virginia.
page 16

~

PARCEL NO. C-B-249: (Alden J. ,Jr. ~nd Sara S.
Horner)

All that certain parcel of land, with the improvements
thereon and appurtenances ther,eto belonging, situate in Dale
Magisterial District, Chesterfield County, Virginia, lying on
the northerlv side of U: S. Route No. 360, containing 6.04
Acres and further described on a plat made by W. W. LaPrade & Bros., on March 8, 1950, recorded in Deed Book 369 at
page 234, as follows:
··
Beginning at an iron pin located at the southeasterly corner
of said tract on the northerly edge of U.S. Route No. 360 and
running thence S. 73° 59' W. along the northerly boundary
line of U. S. Route No. 360, a distance of 449.9 feet to a
Railroad spike and corner; thence N. 16° 10' W. along the
line of A.•J. Horner's other property a distance of 709.4

8
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feet and passing through an iron pin located in said line
73.5 feet from the Railroad spike located at the southwest
corner of said tract, thence N. 74° 00' E. still along other
lands of Horner, 262.8 feet, crossing a Virginia Electric
and Power Company High Tension Transmission Line, to an
iron pin and corner, thence S. 33° HYE. 257.1 feet to an iron
·.pin· on line, thence continuing along the same course 418
feet to an iron pin and corner, and thence S. 6° 22' E. 66.0 feet
to the point of beginning.
Being the same real estate conveyed to Alden J. Horner,
Jr. and Sara S. Horner, husband arid wife, as tenants by entireties with right of survivorship as at common law hy
deed from A. J. Horner and Gladys H. Horner, his wife,
dated April 24, 1950, recorded May 19, 1950, in Deed Book
369, page 232, in the Clerk's Office of the Circuit Court of
Chesterfield County, Virginia.
page 17 ~ PARCEL NO. C-B-250: (Charles H. Horner)
·
A certain tract of land situated in Dale Magisterial District, Chesterfield County, Virginia, containing 207-1/2 Acres,
and described as follows :
bounded on the north by Goode's Bridge Road, on the east by
the lands of E.T. Hancock, on the south by M. F. Chalkley's
Estate, and on the west by the Church or Court House R.oad.
Less and except following parcels conveyed by C. H.
Horner : 1.55 acres to Commonwealth of Virginia by de,ed
dated December 28, 1928, recorded in Deed Book 197 page
182; 0.36 acre to Linwood G. Weisiger by deed dated December 31, 1929, recorded in Deed Book 203 page 124; 2
Acres to Ethel Lillian Bowles and Claude Swanson Bowles
by deed dated August 15, 1939, recorded in Deed Book 252,
page 261 ; 2 Acres to Ethel Lillian Bowles by deed dated
August 6, 1940, recorded in Deed Book 259 page 133; 2.18
Acres to Harvey A. Brooks and Annie S. Brooks, by deed
dated April 14, 1945, recorded in Deed Book 291 page 371;
4.32 acres to Carroll W. Butler and Louise R. Butler by
deed dated July 17, 1947, recorded· in Deed Book 314 page
494: 1.89 acres to Ethel Lillian Bowles by deed dated April
14, 1947, recorded in Deed Book 334 page 191; 1.94 Acres to
·M. E. Totty and Illma H. Totty by deed dated May 5, 1948,
:recorded in Deed Book 337 page 429; 2 acres to Lola Horner
Clay by deed dated ·March 1, 1949, recorded in Deed Book
349 page 146; 2.16 acres to Ralph Morg-an Totty, Jr., by deed
<lated March l, 1949. recorded in Deed Book 349 page 255 ;
2.:t6·.' acres to Jacob H. Justa and Natalie F. Justa by deed
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dated May 3, 1949, recorded in ·Deed Book 352, page 197;
2.37:,acres to Charles W. Stigall ·and Margaret B'. Stigall
·by deed dated November 7, 1950, ·recorded in Deed Book
377 .page 318 ; 2.05 aci:es to Wellford H. Williams and Blannie
L. Williams by deed dated March 31, 1952, recorded in Deed
Book 399 page 400; 2 acres to Herbert E. Preston by deed
dated :June 23, 1952, recorded in Deed Book 402, page 354;
2.50 acres to Commonwealth of Virginia by deed dated May
8, 1953, recorded in Deed Book 420 page 94; and 1.2 acres
to Frank L. Maxwell and Joseph M. Smyth and Rebecca M.
Smyth, by deed· dated July 1, 1953, recorded in Deed Book
426 page 154!
Being the same real estate conveyed to Charles H. Horner
by deed from John L. McCue, unmarried, dated August 19,
1905, recorded August 23, 1905, in Deed Book 109 page 211,
in the Clerk's Office of the Circuit 'Court of Chesterfield
County, Virginia.
page 18 ~
(8) The easements of right of way sought to be
condemned over, upon and across the above described tracts or parcels of land of· Owner and the location
and bounds thereof and· the quantity of land included within
said :easements are shown by plats of the survey of said
easements of right of way attached to ·and made a part of this
petition.
·
·

•

•

•

•

•

page 25 ~

The easement of right of way 60 feet in width
over the parcel of land hereinabove described as
Parcel Nos. C-B-245-A, B & C is described by reference to a·
survey line which is shown on said plat and is described as
follows:
·
PARCEL NOS. C-B-245-A, B & C:
ux)

(James H. Condrey, et

A strip of land 60 feet in width, the northeasterly boundary
line of said strip of land being 20 feet northeasterly of and
parallel to a survey line, the location of said survey line being
shown on Plat Nos. C-B-245-A, B & C and being described as
follows:
BEGINNING at a point in the property line dividing property of Owner and that of Commonwealth Lumber Company;
which point is in the center line of a private roadway and
is northwestwardly 255 feet along said property line from
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the center line of Mansfield Branch; thence S. 32° 28' E. 78
feet to a point; thence S. 45° 28' E. 3375 feet to a point in the
property line dividing the property of Owner and that of
Ivan Mallory; which point is eastwardly 637 feet along said
property line from Ivan Mallory's northwest property corner,.
marked with an iron pipe.
It is the intention of the Company to condemn by the
foregoing description an easement over all property of Owne.r
lying within the outer boundaries of a right-of-way 60 feet
in width, as shown on said attached plat, the right-of-way
on Owner's property containing 4.79 acres, more
page 26 ~ or less.
The easement of right of way 60 feet in width
over the parcel of land herinabove described as Parcel No.
C-B-248 is described by reference to a survey line
which is shown on said plat and is described as follows:
PARCEL NO. C-B-248: (A. J. Horner)
.A strip of land 60 feet in width, the northerly and northeasterly boundary lines of said strip of land being 20 feet
northerly and northeasterly, respectively, of and parallel to a
survey line, the location of said survey line being shown on
Plat No. C-B-248 and being described as follows:

BE.GINNING at a point in the westerly property line of
Owner, which point is in the center line of the old abandoned
Courthouse Road (adjacent io the W. T. Adams Estate); and
northwardly 572 feet along the center line of said abandoned
road from its point of intersection with State Hwy. Route
#653; thence S. 85° 26' E. 62 feet to a point; thence S. 69°
41' E. 40 feet to a point; thence S. 55° 34' E. 118 feet to a
point; thence S. 37° 45' E 2345 feet to a point; thence S.
57° 45' E. 148 feet to a point; thence S. 37° 45' E. 30 feet
to a point in the property line dividing the property of Owner
and that of Alden J. Horner, Jr. which point is westwardly
112 feet along said property line from the northeasterly
corner of the Alden J. Horner, Jr. property.
It is the intention of the Company to condemn by the foregoing description an easement over all property of Owner
lying within the outer boundaries of a right-of-way 60 in
width, as shown on said attached plat, the right-of-way on
Owner's property containing 3.81 acres, more or
page 27 ~ less.
The easement of right of way 60 feet in width
over the parcel of land hereinabove described as Parcel No.
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C-B-249 is described by reference to a survey line which is
shown on said plat and is described as follows:
PARCEL NO. C. B-249: (Alden J. Jr. and Sara S. Horner)
A strip of land 60 feet in width, the northeasterly boundary
line of said strip of land being 20 feet northeasterly of and
parallel to a survey line, the location of said survey line being
shown on Plat No. C-B-249 and being described as follows:
BEGINNING at a point in the property line dividing property of Owner and that of Alden J. Horner, which point is
westwardly 112 feet along said property line from Owner's.
northeast property corner, marked by an iron pipe; thence S.
37° 45' E. 729 feet to a point in the northerly boundary line
of U. S. Highway 360; which point is westwardly 86 feet
along said northerly boundary line of U. S. Highway 360
from Owner's southeast property corner, marked by an iron
pin.
It is the intention of the Company to condemn by the foregoing description an easement over all property of Owner
lying within the outer boundaries of a right-of-way 60 feet
in width, as shown on said attached plat, the right-of-way on
Owner's property containing 1.02 acres, more or
page 28 ~ less.
The easement of right of way 60 feet in width
over the parcel of land hereinabove described as Parcel
No. C-B-250 is described by reference to a survey line which
is shown on said plat and is described as follows:
PARCEL NO. C-B-250:

( Charles H. Horner)

A strip of land 60 feet in width, the northeasterly boundary
line of said strip of land being 20 feet northeasterly of and
parallel to a survey line, the location of said survey line being
shown on Plat No. C-B-250 and being described as follows:
BEGINNING at a point in Owner's northerly property line,
which point is in the southerly boundary line of U. S. Highway 360 and is eastwardly 1276 feet along the southerly
boundary line of said highway from the center line of State
Highway Route 653; thence S. 37° 45' E. 40 feet to a point
thence S. 17° 45' E. 180 feet to a point; thence S. 37° 45'
E. 373 feet to a point in the property line dividing the property of Owner and that of Kurt R. Gloeckner, et ux; which
point is southwardly 608 feet along said property line from
the southerly boundary line of U.S. Hwy. #360.
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· It is the intention of the Company to condemn by the foregoing description an. easement: over: all property of Owner
lying within the outer boundaries of a right-of-way 60 feet
in width, as shown on ·said attached plat, the right-of-way on
Owner's property containing 0.82 acre, more or
page 29 ~ less.
(9) The pipe line to be constructed on said easements of right of way will be laid in a trench dug along
said rights of way, which said trench, after said pipe line
has been placed therein, will be refilled in such manner
as not to interfere with the use of the surface of the said
land by the Owner. There : are no cuts, fills, trestles or
bridges to be made in connection with the use of the said
easements of right of way by the Company with the exception
of· the trench to be dug to lay said pipe line and thereafter
to be covered over; and the contour of the land as shown on
the profiles attached to this petition will thereafter be the
sarrie as at the present time.

•
·:,· .,

.

.

•

•

•

'

page 31

~

INSTRUCTION NO. 1.

··.The Court instructs the Commissioners that you are not
to discuss this condemnation case, or any aspect of it, with
anyone other than among yourselves or allow it to be discussed in your. presence, except when together assembled for
and engaged in the discharge of your duties as commissioners
as the statute requires.
Granted.

w. 0.
page, 32

~

INSTRUCTION NO. 2.

The Court instructs the Commissioners that Commonwealth
Natural Gas Corporation has the right to condemn the property· and rights described· in the petition filed in this case, and
the Commissioners have no power to change in any manner
the location of any part of the right of way sought to be
condemned.
.:· Granted.

w.

0.
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page 33}

INSTRUCTION NO. 3.

·· The Court instructs the Commissioners that they are to
determine two questions: First, just compensation to the
landowner for the easement and rights taken by the Company; and, second, the damages, if any, to the remaining
property of the landowner by reason of the easement which
is taken and the construction and operation of the Company's
works thereon.·
Granted.

W. 0.
page 34

~

INSTRUCTION NO. 4.

T·he Court instructs the Commissioners that in determining
fair market value the same considerations are to be regarded
as in a sale of property to private parties. Your inquiry
must be, '' vVhat is the fair market value of the easement and
rights which are being condemned" and not what the property or rights may be worth to Commonwealth Natural Gas
Corporation. The use to which the property is to be put by
the Company does not affect its present market value.
Granted.

w.
page 35}

0.

INSTRUCTION NO. 5.

The Court instructs the Commissioners that you are to
determine market value as of the date of the making of your
report.
The market value of property taken is the price it will bring
when offered for sale by one who desires, but is not obliged,
to sell, and is bought by one who is desirous, but is under no
necessity of having it. In estimating market value all the
capabilities of the property and all the uses to which it may
be applied or for which it is adapted are to be considered.
It is not a question of the value of the property to the
Company or to the owner, nor can the value be enhaneed by an
unwillingness to sell it or because the Company needs the
particular property. If, because of its surroundings, or
natural advantages, or its intrinsic character, the property
is peculiarly adapted to some particular use, all the circum-
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stances which make up this particular adaptability may be
shown and the fact of such adaptation may be considered in
estimating compensation. But the future market value for
this especial and possible purpose, or for this highest and
best use, is not the test, the commission should
page 36 ~ award only the fair market value of the land as
it stands today, in view of all the purposes to which
it is reasonably and naturally adapted, and not on· a basis of
future indications and investments, that is, the commission
is not to value the tract upon the theory of what it might
bring platted and divided up into building lots. You are to
inquire what a present purchaser would be willing to pay for
the property in its present condition and not what a speculator might be able to realize out of a resale in the future.
Given as amended.

W. 0.
page 37}

INSTRUCTION NO. 6.

The Court instructs the Commissioners that in ascertaining
the damages, if any, to that portion of the Owners' land
· outside of the right of way ~erein sought to be condemned,
you shall award the Owners the difference between the
market value of the same at the time of the taking of the
right of way and its market value after the right of way has.
been taken, considering all the uses which Commonwealth
Natural Gas Corporation may make of the right of way.
Given.

W. 0.
page 38}

INSTRUCTION NO. 7.

The Court instructs the Commissioners that in considering the damages, if any, which may result to the defendant's
adjacent and other property, the Commissioners must allow
only such damages as, from their judgment and from the
evidence, they may reasonably anticipate will result from the
construction, operation and maintenance of the works of
Commonwealth Natural Gas Corporation on the defendant's
land.
Given.

w.

0.
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page 39}

INSTRUCTION NO. 8.

The Court further instructs the Commissioners that you
cannot take into consideration any future apprehended damages which might possibly result from any negligent construction or operation of the works and lines of Commonwealth Natural Gas Corporation since the Company would
then be liable in a separate action for damages for such
negligence.
Given.

W. 0.
page 40 ~

INSTRUCTION NO. 9.

The Court instructs the Commissioners that you cannot
consider any future damages which might result from the
Company's exercise of its rights of ingress to and egress
from its easement of right of way, since the Company would
then be liable for such damages.
Given.

W. 0.
page 41}

INSTRUCTION NO. 10.

The Court instructs the Commissioners that you cannot
consider any future damages to any roads of the landowners
which might result from the Company's exercise of its rights
of ingress to and egress from its easement of right of way,
since the Company would then be liable for such damages to
such roads.
Given.

W. 0.
page 42

~

INSTRUCTION NO. 11.

The Court instructs the Commissioners that while all
parties to this proceeding have the right to present evidence,
oral or otherwise, and you should consider all the evidence,
you are not bound by the opinion of experts or by the apparent weight of the evidence but, taking into consideration
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what you saw upon your view of the land, you may determine::
the present fair market value of the land and fix compensation and damages in the manner set :forth in the other· instructions ·of the Court.
·
·
Given as amended.

W. 0.
page 43}

INSTRUCTION NO. 12.

The Court instructs the Commissioners that it is not necessary that ·all Commissioners shall agree upon the report to
be made to the Court, but a majority have the right to reach
a conclusion and file their report setting forth that conclu-:·
sion. If the minority desires to do so, they may file a minority
report.
Given.

page 44}

INSTRUCTION NO. A.

The Court instructs the Commissioners that the defendant
landowners are each entitled to be compensated on the basis
of the most valuable purpose for which the land of each is
reasonably adaptable of being used. In this caonne.ction you
are told that if you believe that any one or more of the
tracts under consideration, or portion thereof, is adaptable
and suitable for subdivision or commercial use now or in the
reasonable future then the prospective value of such land
available for subdivision or commercial use should be considered by you in fixing the value of the such land taken and
in arriving at the damage to the residue of such land not
taken.
Given as amended.

W. 0.
· page 45}

INSTRUCTION NO. B'.

The Court instructs the Commissioners that in the cases
before you, you are charged with the duty of determining (1)
the ·value -0f the land taken by the gas company, and (2) the
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'·

damage .to the residue of each landowner's property by reason
of the construction, operation and maintenance of the pipe
line easement.
:The ·measure of compensation for the property taken by the
gas company is the fair market value of the land at the time
of taking, considering its adaptability and suitability for any
legitimate purposes, having regard to the existing condition
of the community in which it is located or such as may be
reasonably anticipated in the future.
The test of damages to the residue of the land not taken
is the difference in value before ~nd immediately after the
taking and in ascertaining such damages you may consider
every circumstance, present or future, which affects or will
affect its present market value.
Given as amended.

W. 0.
page 46 ~

INSTRUCTION NO. C.

The Court instructs the Commissioners that in determining
the amount of damages to the residue of the defendant's land
you may take into consideration the destruction, if any, of
crops, pasture, trees, drainap:e if you believe such will be destroyed ip. the construction of the pipe .line.
Given. as amended.

w.·:q.·
p~ge 47 ~

INSTRUCTION NO. D.

The Court instructs the Commissioners that one of the
property rights which the Commonwealth Natural Gas Company obtains in this condemnation case is as follows:
For the purposes of constructing, inspecting, maintaining,
operating or removing its facilities, the Company shall have
the right of ingress to and egress from the right of way
over such private roads as may now or hereafter exist on the
property of Owner. Any damage resulting to such private
roads. from such use shall be repaired by the Company at its
expense. The right, however, is reserved to Owner to shift,
relocate, close or abandon such private roads at any time.
If there are no public or private roads reasonably con-
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venient to the right of way, the Company shall have such
right of ingress and egress over the lands of Owner adjacent
to the right of way and lying between public or private roads
and the right of way in such manner as shall occasion the
least practicable damage and inconvenience to Owner. The
Company shall be liable for all damages resulting from its
exercise of the right of ingress and egress.
If the Commissioners believe from the evidence, including
their view, that this right affects the present fair market
value of the residue of the defendant's land, then y-0u may
consider this fact in determining damages to the residue of
the defendant's land.
Given as amended.

W. 0.
page 48}

INSTRUCTION NO. E.

The Court instructs the Commissioners that in evaluating
land to be taken by the gas company, and damage to the
residue, in cases where the easement sought is wholly or
partially within the existing power line easement, the landowners are entitled to the fair compensation for the land taken
by the gas company subject to the encumbrance of the existing
power line easement. That is, you shall evaluate the land
taken and assess damages to the residue of the land as in the
case of all of the other landowners, considering the existing
power line easement in making your determination of the
present market value of such land.
Given as amended.

w.o.
•

•

•

•

•

•

•

•

•

•

page 94}
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REPORT OE, CONDEMNATION COMMISSIONERS.

page 69

~

To the Honorable William Old, Judge of the Circuit Court of Chesterfield County, Virginia:

•

•

•

•

•

page 88 ~

The pipe line to be constructed on said easement of right of way will be laid in a trench dug
along said right of way, which said trench, after said pipe line
has been placed therein, will be refilled in such manner as
not to interfere with the use of the surface of the said land
by the said Owner. There are no cuts, fills, trestles or
bridges to be made in connection with the use of the said
easement of right of way by the Company, its successors
and assigns, with the exception of the trench to be dug to lay
said pipe line, and t11ereafter to he covered over, and such
as may be necessary to move along said right of way the
equipment necessary for laying said }Jipe.
And, after being duly sworn, upon a view of the aforesaid land upon which the aforesaid right of way and easement and privileges are located, and upon a view of the
adjacent and other property of said Owner and of the propperty of any other person or persons who will be damaged
in their property by the construction and operation of the
works of said Company, and upon such evidence as was produced before us, we are of the opinion, and do ascertain,
that a just compensation for said rights, privileges and
easement and the damages to the adjacent and other property of the Owner, hereinafter named, and to the property
of other persons, who will be damaged in their property by_
reason of the construction and operation of the works of
said Company, beyond the peculiar benefits that will accrue
to such properties, respectively, from the construction and
operation of said works, are:
page 89 ~

Compensation Damages
for Property
to
Taken
Residue

Total Amount
of Compensation and damages

Parcel No. C-B-241:
A. J. Homer, Jr.

$ 700.50

$1,634.50

$2,335.00
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Parcel No. C-B-245-A:
$ 176.00

$ 264.00

$ 440.00

$1,248.00

$1,872.00

$3,120.00

$ 492.00

$ 738.00

$1,230.00

$1,905.00

$1,678.00

$3,583.00

$1,020.00

$1,020.00

$2,040.00

$1,080.00

$ 870.00

$1,950.00

James H. Condrey
Parcel No. C-B-245-B:
James H. Condrey
and Margaret H.
Condrey

Parcel No. C-B-245-C :
James H. Condrey
Parcel No. C-B-248:
A. J. Horner
Parcel No. C-B-249:
Alden J. Horner,
.Jr. and Sara S.
Horner
Parcel No. C-B-250:
Charles H. Horner

Given under our l1ands this 11 day of Sept., 1956.
Respectfully submitted,

L.T.JOHNSON

L. E. PEASE

R. B. CASHIOR

Filed this 11th day of September 1956.
LE,VIS D. VADEN, JR., Clerk.

Commonwealth Natural G.as Corp. v. A. J. Horner, Jr. 19
EXCEPTIONS TO THE REPORT OF THE CONDEMNATION COMMISSIONERS.
The condemner, Commonwealth Natural Gas Corporation,
by counsel, respectfully excepts to the report of the condemnation commissioners filed in this cause on the 11th day of
September, 1956, wherein the following awards were made:
Compensation
for property
taken

Damages
to
residue

Total amount
compensation
and damages

$ 700.50

$1,634.50

$2,335.00

James H. Condrey $ 176.00

$ 264.00

$ 440.00

$1,872.00

~,120.00

$ 738.00

$1,230.00

$1,905.00

$1,678.00

$3,583.00

Alden J. Horner, $1,020.00
Jr. and Sara S.
Horner

$1,020.00

$2,040.00

PARCEL NO.
C-B-241:
A. J. Horner, Jr.
PARCEL NO.
C-B-245-A:

PARCEL NO.
C-B-245-B:
James H. Condrey $1,248.00
and Margaret H.
Condrey
PARCEL NO.
C-B-245-C:
James H. Condrey $ 492.00
PARCEL NO.
C-B-248:
A. J. Horner
PARCEL NO.
C-B-249:
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-PARCEL NO.
C-B-250:
Charles H. Horner $1,080.00

$ 870.00

$1,950.00·

page· ·,95 . ~ · Tpe grounds of the condemner's exceptions to the
· .· :·
·-aforesaid awards, upon which the condemner asks
that the aforesaid report should be set aside and a new con~e~ati~n· 1ommission appointed, are as follows:
(1) .The aforesaid awards of compensation and damages are
grossly excessive ;
(2) The aforesaid awards of compensation and damages are
speculative, are based upon conjecture, and so far exceed the
present fair market value of the land as to indicate bias or
prejudice ;
·
(3) The aforesaid awards of compensation and damages are
based upon erroneous principles ;
·
( 4) Items of improper evidence were introduced before the
condemnation commissioners over the objection of the condemner;
(5) The condemnation commissioners arrived at their
aforesaid awards of compensation and damages in an improper manner and without due consideration of the instructions by the Court;
'(6) Errors which may appear from an examination before
the Court of the parties, witnesses and the condemnation commissioners in this cause; and
(7) Errors in the granting and refusal of instructions.

WHEREFORE, Commonwealth Natural Gas Corporation,
the condemner herein, prays that the transcript of the testimony and other incidents at the hearings before the condemnation commissioners on August 31 and September 6,
1956, respectively, be filed and made a part of the record
in this cause; that the Court require each of the condemnation
commissioners to appear before the Court, as soon as a
hearing date can be fixed, for the purpose of explaining their
aforesaid report and to advise the Court as to how they made
their awards; that the Court view the properties involved
and the easements of right of way aeross the
page 9~ ~ same prior to the hearing upon these exceptions;
··
· -that th·e· Courfhear competent evidence as to the
present market value of said properties; and that the afor'esaid awards be set aside and a new condemnation commission
be appointed by the Court to assess the compensation and
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d~ages which should be awarded to the aforesaid landowners.
Respectfully submitted, ·
COMMONWEALTH NATURAL GAS
CORPORATION
By RALPH H. FERRELL, JR.
Counsel.
Filed October 8th 1956.
LEWIS D. VADEN, JR., Clerk.
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FINAL ORDER.
This cause came on this day to be heard again upon the
exceptions filed herein by Commonwealth Natural Gas Corporation on the 8th day of October, 1956, to the report of the
condemnation commissioners filed herein on the 11th day of
September, 1956, as to the awards made by the said commissioners to A. J. Horner, Jr., owner of Parcel No. C-B-241,
in the total amount of Two Thousand Three Hundred Thirtyfive Dollars $2,335.00); to James H. Condrey, owner of Parcel
No. C-B-245-A, in the total amount of Four Hundred Forty
Dollars· ($440.00)·; to James H. Condrey and Margaret H.
Condrey, owners of Parcel No. C-B-245-B, in the total amount
of Three Thousand One Hundred Twenty Dollars ($3,120.00);
to James H. Condrey, owner of Parcel No. C-B-245-C, in the
total amount of One Thousand Two Hundred Thirty Dollars
($1,230.00); to A. J. Horner, owner of Parcel No. C-B-248,
in·the total amount of Three Thousand Five Hundred Eightythree Dollars ($3,583.00) ; to Alden J. Horner;· Jr., and Sara
S. Horner, ·owners of- Parcel No .. C-B-249, in ·the total amount
of Two Thousa~d Forty· Dollars ($2,040.00); ·and .to Charles
H. Horner, owner of Parcel No. C-B-250, in the total" amount
of One Thousand Nine Hundred Fifty Dollars ($1,950.00),
,- : · !;··
and was argued by counset · ·· · ·
· After having ·considered -the trans·cript of the
page 98 ~ testimony regarding values which was· given at the
hearing before said commissioners on August 31,
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1956 and September 6, 1956, respectively, (which transcript
has been filed herein and is hereby made a part of the record
in this cause), the condemner, by counsel, moved in open
Court, pursuant to one of the prayers contained in said exceptions, that the Court require each of the condemnation
commissioners to appear before the Court for the purpose of
explaining their afore said report and to advise the Court
as to how they made their awards; and further, the said condemner, by counsel, moved in open Court to examine Morton
G. Thalhimer and J. Edward Rountrey for the purpose of
showing that the aforesaid awards of compensation and damages are so grossly excessive as to show prejudice on the part
of the commissioners.
UPON CONSIDERATION WHEREOF, the Court being of
the opinion that to examine the condemnation commissioners
would place the said commissioners in an intolerable and
burdensome position, the motion of the condemner to examine
the said condemnation commissioners is overruled; and the
Court, being further of the opinion that the burden was upon
the parties to present fully before the condemnation commissioners all evidence as to the fair market value of the properties at the hearings before the said commissioners, the
motion of the condemner to examine Morton G. Thalhimer .
and J. Edward Rountrey subsequent to the said hearing
before the commissioners is overruled; to which rulings counsel for Commonwealth Natural Gas Corporation excepted;
whereupon the condemner, by counsel, asked leave of Court
to examine the said Morton G. Thalhimer and J. Edward
Rountrey for the purpose of perfecting the record in this
cause for an appeal to the Supreme Court of Appeals of
Virginia, which leave was granted on June 20, 1957
page 99 } (which transcript of testimony has been filed herein and is hereby made a part of the record in this
cause), to which ruling counsel for the defendants excepted;
whereupon, the Court doth
ADJUDGE, ORDER and DECREE that the aforesaid
exceptions filed by Commonwealth Natural Gas Corporation
be and they hereby are overruled, to which ruling of the
Court counsel for Commonwealth Natural Gas Corporation
excepted.
IT IS FURTHER ADJUDGED~ ORDERED and DECREED that the aforesaid report of ·the condemnation commissioners· filed herein on the 11th day of September, 1956,
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be and the same is hereby confirmed as to the awards made
therein to the said A. J. Horner, Jr., owner of Parcel No.
C-B-241; to the said James H. Condrey, owner of Parcel No.
C-B-245-A; to the said James H. Condrey and Margaret H.
Condrey, owners of Parcel No. C-B-245-B; to the said James
H. Condrey, owner of Parcel No. C-B-245-C; to the said A. J.
Horner, owner of Parcel No. C-B-248; to the said Alden J.
Horner, Jr., and Sara S. Horner, owners of Parcel No.
C-B-249 ; and to the said Charles H. Horner, owner of
Parcel No. C-B-250, to which ruling of the Court counsel
for Commonwealth Natural Gas Corporation excepted.
AND it further appearing to the Court that Commonwealth
Natural Gas Corporation, the condemner herein, on the 28th
day of September, 1956, paid into the Court in this cause
for A. J. Horner, Jr., James I-I. Condrey, Margaret I-I. Condrey, A. J. Horner, Alden J. Horner, Jr., Sara S. Horner
and Charles H. Horner the aggregate sum of Fourteen Thousand Six Hundred Ninety-eight Dollars ($14,698.00) as the
sum of money awarded against it by the said commissioners,
as shown in the aforesaid report, the Court doth declare
that the rights and easements condemned in and to the property described in this proceeding as Parcels Nos.
page 100 ~ C-B-241, C-B-245-A, C-B"-245-B, C-B-245-C, C-B248, C-B-249 and C-B-250 are vested in Commonwealth Natural .Gas Corporation, as provided by law, and the
Clerk of this Court is directed, in accordance with Section
17-28 of the Code of Virginia, 1950, to record this order in
the current Chancery Order Book of this Court; and
IT IS FURTHER ORDERED that the Clerk of this Court
record the said report of the said commissioners, together
with a copy of this Order, in the name of Commonwealth
Natural Gas Corporation, as Grantee, and in the names of
A. J. Horner, Jr., James H. Condrey, Margaret H. Condrey,
A. J. Horner, Alden J. Horner, Jr., Sara S. Horner and
Charles H. Horner, as Granto rs, as shown in the aforesaid
report, together with the plats of survey of the aforesaid ease,
ments which were filed in this proceeding.
IT IS FURTHER ORDERED that this cause be referred
to Samuel T. Binns, Jr., who hereby is appointed commissioner for the purpose and who is hereby directed to inquire
into and report to this Court the persons to whom the said
awards of said commissioners shall be paid and the amount to
be paid to each, and the said commissioner shall further
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report any other matter deemed pertinent· by any of·· the
parties to this cause~
·
AND A. J. Horner, Jr., James H. Condrey, Margaret H.
Condrey, A. J. Horner, Alden J. Horner, Jr., Sara S. Horner
and Charles H. Horner, by counsel, having moved the Court
to require Commonwealth Natural Gas Corporation, the condemner herein, to pay interest on the aforesaid awards of
Two Thousand Three Hundred Thirty-five Dollars ($2,335.00); Four Hundred Forty Dollars ($440.00); Three Thousand One Hundred Twenty Dollars ($3,120.00); One Thousand
Two Hundred Thirty Dollars ($1,230.00); Three Thousand
Five Hundred Eighty-three Dollars ($3,583.00);
page 101 ~ Two Thousand Forty Dollars ($2,040.00); and One
Thousand Nine Hundred FiftyDollars ($1,950.00),
respectively, from October 12, 1956, three months after the
filing of the afore said report of the commissioners until said
awards are paid by the Clerk of this Court to A. J. Horner,
Jr., James H. Condrey, Margaret H. Condrey, A. J. Horner,
Alden·J. Horner, Jr., -Sara S. Horner and Charles H. Horner,
the Court doth
F.URTHER ORDER that Commonwealth Natural Gas
Corporation, the condemner herein, pay A. J. Horner, Jr.,
James H. Condrey, Margaret H. Condrey, A. J. Horner,
Alden J. Horner, Jr., Sara S. Horner and Charles H. Horner,
the· defendant owners herein, interest at the rate of six per
centum. (6%) per annum on the aforesaid awards of Two
Thousand Three Hundred Thirty-five Dollars ($2,335.00);
Four Hundred Forty Dollars ($440.00); Three Thousand One
Hundred Twenty Dollars ($3,120.00); One Thousand Two
Hundred Thirty Dollars ,($1,230.00); Three Thousand Five
Hundred Eighty-three Dollars· {$3,583.00); Two Thousand
Forty Dollars ($2,040.00); and One Thousand Nine Hundred
Fifty Dollars ($1,950.00), :respectively, from December 12,
195.6 until the said awards are paid to the defendant owners
by the Clerk of this Court as hereinabove directed .
.··The order in this cause is suspended, on motion of counsel
for Commonwealth Natural Gas Corporation, in order that
an appeal may be presented to the Supreme Court of Appeals
of Virginia, if it-be ·so advised, and provided notice of appeal
and assignment of errors are given within sixty (60) days
-from the date of the entry of this final order, and provided
that the condemner execute a bond in the penalty of One Thousand Dollars
($1,000.00)
conditioned as the law directs within
.
.
..

.
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sixty (60) days from the date of the entry of this
page '102 ·~ final order, and that appeal is perfected in the
· ·
manner required by law.
·
1

.• •·• ,

', .

AND the Commonwealth Natural Gas Corporation, by counsel, having moved the Court to permit the Clerk to deposit
in savings accounts, in equal amounts, in two national banking
institutions within the jurisdiction of this Court, the funds deposited by the condemner to the credit of the Court in this
cause, the Court doth direct Lewis H. Vaden, Clerk of the
Court, to deposit the funds to the credit of the Court in this
cause in savings accounts, in equal amounts, in two national
banking institutions within the jurisdiction of the Court, but
the limitations and restrictions now imposed thereon shall remain in effect.
Dated: January 18, 1958.
Enter this:
WILLIAM OLD, Judge.

page 103
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NOTICE OF .APPEAL AND ASSIGNMENTS OF ERROR
BY COMMONWEALTH NATURAL GAS
CORPORATION.
(A. J. Horner, Jr., James H. Condrey, James H. Condrey
and Margaret H. Condrey, A. J. Horner, Alden J. Horner,
Jr. and Sara S. Horner, and Charles H. Horner Cases)
Commonwealth Natural Gas Corporation, by counsel, hereby
gives notice of its intention to appeal from that certain Final
Order entered in this cause on the 18th day of January, 1958,
wherein the awards of compensation and damages to the
defendants A. J. Horner, Jr., owner of Parcel No. C-B'-241,
in the total amount of Two Thousand Three Hundred ThirtyFive Dollars ($2,335.00); to James H. Condrey, owner of
Parcel No. C-B-245-A, in the total amount of Four Hundred
Forty Dollars ($440.00); to James H. Condrey and Margaret
H. Condrey, owners of Parcel No. C-B-245-B, in the total

26

Supreme Court of Appeals of .Virginia

amount of Three Thousand One Hundred Twenty Dollars
($3,120.00); to James H. Condrey, owner of Parcel No.
C-B-245-C, in the total amount of One Thousand Two Hundred
Thirty Dollars ($1,230.00); to A. J. Horner, owner of Parcel
No. C-B-248, in the total amount of Three Thousand Five
Hundred Eighty-Three Dollars ($3,583.00) ; to Alden J.
Horner, Jr. and Sara S. Horner, owners of Parcel No.
C-B-249, in the total amount of Two Thousand Forty Dollars
($2,040.00); and to Charles H. Horner, owner of
page 104 ~ Parcel No. C-B-250, in the total amount of One
Thousand Nine Hundred Fifty Dollars ($1,950.00), were confirmed by the Circuit Court of Chesterfield
County.
Commonwealth Natural Gas Corporation assigns as error
the following:
I. The Circuit Court erred in overruling the exceptions
filed herein by Commonwealth Natural Gas Corporation on
October 8, 1956, to the report of the condemnation commissioners filed herein on September 11, 1956, and confirming the
said report as to the aforesaid awards made by the said commissioners to the afore said defendant landowners upon the
grounds:
(a) That said awards of compensation and damages are
grossly excessive, and so exceed the present fair market value
of the land as to_ indicate bias or prejudice; and
(b) That said condemnation commissioners arrived at the
said awards of compensation and damages in an improper
manner, and without due consideration of the instructions
given by the court.
II. The Circuit Court erred in overruling the the motion
by Commonwealth Natural Gas Corporation, made pursuant
to one of the prayers contained in the exceptions filed herein
on October 8, 1956, that the Court require each of the condemnation commissioners to appear before the Court for the
purpose of explaining the report of the said commissioners
filed herein on September 11, 1956, and to advise the Court
as to how they arrived at the aforesaid awards.
III. The Circuit Court erred in overruling the motion by
Commonwealth Natural Gas Corporation to examine Morton
G. Thalhimer and J. Edward Rountrey for the purpose of
showing that the aforesaid awards of compensation and damages are so grossly excessive as to show prejudice on the part
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of the commissioners.
page 105 } IV. The Circuit Court erred in amending and
giving the following instructions :
(a) Instruction No. 5, which was requested by the condemner, because, as amended, it is an incorrect statement of
the law; and
(b) Instructions A and B, which were requested by the
defendant landowners, because they are incorrect statements
of the law, are misleading, and are repititious.

V. The Circuit Court erred in failing to appoint a new
condemnation commission since the aforesaid awards of compensation and damages were based upon erroneous principles
and should have been set aside.
Respectfully,
COMMONWEALTH NATURAL GA·S
CORPORATION
By RALPH H. FERRELL, JR.
Counsel.

•

•

•

•

•

•

•

•

•

•

Vol. I.
page 4}

"-

W. R. L. SMITH, JR.,
a witness called by and on behalf of Commonwealth, after
being duly sworn testified as follows :
DIRECT EXAMINA.TION.
By Mr. Ferrell:
Q. Please state your name and occupation.
Vol. I.
page 5} A. W. R. L. Smith, Jr., and I have been in the
real estate business for 45 years in Richmond.
Q. Have you done anything in Chesterfield County in those
45 years?
A. I have made a great many appraisals in Chesterfield and
have owned some property in Chesterfield.
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Q. Have you made any appraisals lately in Chesterfield or
was this a long time ago Y
A. I have made them within the last two weeks.
Q. Would you just in general make a statement as to what
activity you have had in Chesterfield real estate Y
A. I appraised for the Life Insurance Company oi Virginia,
the Mutual Life Insurance Company of New York, the Lincoln
National Life Insurance Company, the Monumental Life Insurance Company and two other companies that I don't get a
great deal of business from, but I appraise for six insurance
companies besides the Veterans Administrati9n and F. H. A.
Q. Were you employed by Commonwealth to appraise
the value of the easements it sought to acquire and the damages to the residue of the respective properties in Chesterfield CountyY
A. I was.
Q. What did you do, specifically, to prepare yourself to
give an opinion as to valueY
Vol. I.
page 6 ~ A. First I walked the pipeline and then I had
a few comparable properties that were sold in this
general area.
Q. Now did you study the petition filed by the company
in these casesY
A. I did.
Q. So you are familiar generally with the rights whi~h the
company seeks to acquire 7
·
A. I think I am, yes.
Q. And you are familiar more or less with the instructions
of the Court as to how you should go about valuing the properties?
·:.A.. Yes.
Q. You heard the Instructions when they were read a
moment agoY
A. I heard the Instructions, yes.
Q. Have you attempted, in making your ~ppraisals, to
follow the instructions of the Court Y
A. They do follow the instructions of the Court, yes.
Q. ~ow many tjmes have yo:n been out on these properties·?
A. At least twice.
·.
·Q. · ··And you say you have some knowledge of sales and you
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Yol. I.

·page 7 ~

have looked at some comparable sales, so calledT

A. Yes, I have.
Q. Now looking at the first tract, tract No. 241,and incidentally if you gentlemen do not have plats of the
property let me know and we will be glad to give you a copy.Mr. Smith, tell us first something about how the land lies
and where it is located f
A. This is tra~t No. 241 owned by A. J. Horner. That
property was not accessible by any public road. The property was all in woods and in the area of the right of way
there was 4.67 acres.
·. Q. · Now .had· that land along the easement been burned
overt·· .
A. A portion of it had fire in it.
Q. And approximately how long ago would you sayT
A. I wouldn't know. I just don't !mow.
Q. It didn't look recent though, did it f
.A. No, it didn't. It wasn't a recent fire.
Q. It was some time ago Y
.A. Yes.
Q. Is that land high or lowT
A. That land rolls~ There are elevations but it was generally
slightly rolling, I would call it.
Q. An· right. How much, in your opinion, would
Vol. I. be the fair and just compensation for the rights
page 8 ~ which the company seeks to acquire in this tract
constituting this easement over 4.67 acres and the
other rights described in the petition filed in this case by the
company?· · ·
A. I estimated that land to be worth $150.00 an acre. 4.67
acres would be $700.50. However, I don't think there should
be 100 per cent compensation because the owner still will
have a number of uses for that property. It can be used for
a number of other· purposes besides what it is being used for
now. However, I allowed him 75 per cent of $700.50 which
amounts to $525.38.
· .Q~ You appraised the fee simple value of the land Y
. ·.A. The fee simple value· would be $700.50.
. Q. On an acreage basis it would· be $150.00 an acre T Yon
are taking it generally from one end of the easement to the
other and you say it would average $150.00 an acre. Is that
right? . .
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.A. That's right, and that is the upper value.
Q. .And then you say because the company only takes an
easement and not the fee you value the easement as 75 per
cent of the fee value, I take it.
A. That is correct, because the landowner has the use of the
property, grazing, or he can put a road in. He can use it for
a number of purposes.
Vol. I.
page 9 ~ Q. Would that easement actually, in your opinion,
be a fire break T Is that a possible use?
A. It could be used for a road and naturally a road or cutover strip would act as a fire break.
Q. Is that a large or small acreage owned by Mr. Hornerf
.A. That is rather a large acreage. He owns 320 acres.
Q. That is your understanding of the entire tract, 320
acresY
A. Yes.
Q. Mr. Smith, what, in -your opinion, are the damages to
the residue of Mr. Homer's land as a result of the easement
and the rights which the company has to exercise in the easement on the residue of his land Y
A. In estimating any damages that might accrne there, I
took a strip similar in size to the right of way. In other
words, 4.67 acres on each side and the fee simple value of that
would be $700.50 on each side. I allowed 30 per cent of that
amount on each side of the right of way resulting in $420.30
or a total compensation of 945.68.
Q. In other words, to get at the damages to the residue
you used the strip method, is that right 7 You used a strip
of land on each side of the easement of a similar width as the
easement?
Vol. I.
page 10 } A. I used that as a method of estimating any
damages.
Q. And you took the fee value of that land and depreciated
it 30 per cent, is that correct Y
A. I allowed 30 per cent, yes.
Q. So I take it, then, in your opinion the value of the adjoining land of Mr. Horner on parcel 241 is diminished by
reason of this taking in the amount of $420.30. Is that correct?
A. That is correct.
Q. Now why do you think that is diminished any? Why is
it damaged any t
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A. The only reason that I can see that it is damaged is that
there is a division in his property, although it appears that
he has about 100 acres on one side and probably 215 on the
other side. I believe that is about correct. So far as actual
damages, it is difficult to put your finger on any damage
but to resolve any doubt in favor of the landowner is the
reason I added it.
Q. If I understand you correctly, and if I don't I want
you to say so, you have stated that it is hard to see any
damage or diminution in value of the residue of the land
by reason of this taking. Is that correct 7
A. That is correct, in this character of property.
Vol. I.
page 11 ~ Q. I am just talking about Mr. Horner's propertJ, and I think you stated to· resolve any doubts
in favor of the landowner you have resolved it by saying that
at most the damage is $420.30. Is that correct,
A. 'rhat is correct. It is 60 per cent of the fee value of the
easement itself.
Q. If you want to look at it that way.
A. That is correct.
Q. But you actually have taken a strip method, a strip on
each side and diminished that, is that correct'/
A. That is correct.
Q. Do vou think there is anv possibility that the residue of
the land beyond a distance of 60 feet from the outer boundaries of this easem·ent is depreciated in market value?
A. T don't think it is affected one bit.
Q. In makin~ yonr valuation, did you take into consideration the fact that. the landowner continues to pay taxes on the
Janel embracecl within the easemenU
A. I did.
Q. Did you take into consideration the fact that the Commonwealth Natural Gas company has this right of ingress
and e~ress over the man's land T
A. I did. That is according to the Court's instructions.
I did take that into consideration.

Vol. I.
page 12

~

Q. Did you take into consideration the fact that
the pipeline company could cut down all trees inside the 60-foot easemenU
A. 011 yes, I understood that, they can cut down all trees
in the easement.
Q. And to whom do the trees belong after they have been
cut down!
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A. They go to the property owner.
Q. And you have taken that into consideration Y
A. Oh yes.
Q. Are there any other factors in your appraisal, Mr..
Smith, that I have failed to ask you about!
A. None comes to mind.
CROSS EXAMINATION.

By Mr. Dobbins:
Q. Mr. Smith, has the majority of your appraisal work been
in Richmond or in Chesterfield CountyT
A. I am continually appraising in Chesterfield, Henrico,
Hanover, Richmond, and as far north as Ashland.
Q. Do you generally appraise this type of land for your
insurance companies or is it usually dwellings Y
A. Particularly residential property.
Q. You mentioned the fact that there were some
other properties in the area you had used to comVol. I.
page 13 } pare. Where were those properties, Mr. -Smith?
A. Well, there is 50 acres that 'has just been
sold at Midlothian. It is the property adjoining the Winfrey
Memorial Church. That 50 acres had 400 feet front on
Midlothian Turnpike and about 3,000 feet front on a C. C. C. .
road which is a good· hard surface road with a power line
paralleling it and a good many nice residences on that C. C. C.
road. That property has just been sold by a Mr. Pierce to
Mr. Walton for $140.00 an acre.
Q. Did you appraise t'hat land t
A. No, sir, the owner showed me the property last Saturday.
Q. Have you been over the property?
A. Yes. That is all wooded land and there was a small
peach orchard on it. That- sold for $138.00 an acre and I
rounded it out to $140.00 an acre.
Then according to the record within the last two weeks a
sale by J. E. Orcutt- ·
Q. Excuse me. Have you seen this land f
A. I haven't seen it.
Q. Then I don't think that is material.
A. I have seen the record of the transfer and I know the
location of it.
·
Q. If you know the location can you state whether or not
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it is comparable?
Vol. I.
page 14

~

A. I haven't seen it so I don't know. I know
it is on Reedy Creek.
Q. Then I wouldn't use it.
A. Then there is 50 acres about three-quarters of a mile
off of Route 10 and north of where Cogbill Road runs through
and dead ends~ Fifty acres of young woodland. I got this
from the salesman. That is being offered for sale at $150.00
an acre but he hasn't been able to sell it.

Mr. Dobbins: I submit that is hearsay and ask that it be
disregarded.
Mr. Ferrell: It speaks for itself. An expert can prepare
himself in testifying and giving opinion as to value as to what
property is being offered for. Of course it is not a binding
proposition but it is relevant evidence and material insofar as
it goes. It is not conclusive evidence, of course.

By l\fr. Dobbins:
Q. Have you seen that 50 acres?
A. No, I have not. That is being offered for sale by Mr.
Olin Taylor of Lindsey & Sheppard.
Then we have the sale of 1,585 acres to the SalisVol. I.
bury Corporation at $70.00 per acre on June 6,
page 15 ~ 1956. I have seen that property and it is comparable.
Q. That was a very extensive transaction, wasn't it 1
A. It was a large tract of land, 1,585 acres. Then there is
the transfer from Thompson and others to the Salisbury Corporation of 25 acres with a frontage on Route 711. That was
bought by the Salisbury Corporation to give them an entrance
into Route 711. That was sold for $200.00 an acre, including
the road frontage.
Then we have the sale from Florence C. Condrey and James
0. Condrey to Andrew J. and Adele R. Rudd of 27.1 acres
which was transferred on April 6, 1955, recorded in Deed
Book 266, page 509. Now tl1at property is on Mansfield Creek
a.nd also fronts on a C. C. C. road leading out to Route 10.
That property sold for $92.00 an acre. The revenue· stamps
show $2,500.00 and we took that as the sale price.
Q. Have you seen that property?
A. I don't know whether I did or not, but I was right in the
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neighborhood of it the other day. I took for granted it is part
of the other property of the Condrey's.
Q. But you don't know that, you are not sureY
A. No, I don't know.
Q. Is that all T

Vol. I.
page 16

~

A. Well, I have a few more.
Q. But those are the ones that came off the

records?
A. No, they didn't come off the record.
Q. But you know the land Y
A. I know the area but I can't say that all of these I have
actually been on the land.
A. I know the area but I can't say that all of these I have
actually been on the land.
Q. Some land is naturally better than others, isn't that
trueY
·
A. That's true.
Q. You have to really see it to know, don't you Y
A. I have one sale of 150 acres with a seven-room house
with hot-water heat and electricity that is for sale at $16,500.00. I have a description of it but I haven't been to see
that.
· Q. All right. Now, Mr. Smith, when you state in making up
your appraisals you followed the instructions of the Court,
what you meant was you did that to the best of your ability as
far as you were able, didn't you?
A. That is correct.
Q. That is what I thought. Now in arriving at the value of
the land which was taken, you put a value of $150.00 an
acre on that land, did you not Y
A. That's right.

Vol. I.
page 17

r

Q. And you then depreciated that partially because of the fact you say it could be used for other

purposes!
· A. That's right.
Q. Now if that land were now being used for other purposes, would you be inclined to evaluate it higher or lowerf
A. Well, if it had all of its best use~ I would still leave it at
$150.00. Iri other words, if he could.build a house over this
easement, that is practically the only use he loses.
Q. You· mean, he can't build a house on ity
A. He can't build a house in the right of way.
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Q. Now you took this 60-foot strip on either side. Where
did you get that figure! That is just out of the air, isn't
it? The next man might take 1000 feet.
A. No, I don't think he would go further than 60 feet and I
will tell you why. I have appraised a proposed subdivision
where this pipeline goes through the lots and the biggest or
the highest depreciation used on any lot, where houses were
even within 20 feet of the right of way, was 17 per cent.
That was the highest depreciation taken on the lot for the
gas line.
·
Q. That is, 17 per cent of the whole T
A. 17 per cent of the value of that lot.
Vol. I.
page 18 } Q. If it had a house, it would be 17 per cent
of the value of the house and the lot?
A. No, oh no, just the land. When it came to selling the
houses, the houses sold for identically the same price. There
was no difference in the sale price.
Q. It is true, isn't it, that the Veterans Administration and
F. H. A. a.re very particular about these lines f
A. These were for the Veterans Administration.
Q. But you did make a reduction in the value because of the
presence of the line 7
A. No. I can show you an appraisal where the entire line
was within 30 feet of the house and there was no reduction
made whatsoever.
Q. What is the general rule for reduction because of the
adjacency of tl1e pipeline?
A. It depends on where the lot itself is actually traversed
bv the right of way, whether it goes very close to the house.
We have a number of cases where the 60-foot right of way
actually goes through the rear of a building lot only 200
feet deep and there was no reduction made in the aT>praisal
or the sale price. Every house sold for identically the same
price. That is true of three subdivisions I can give
Vol. I.
you.
page 19 } Q. You take as your own opinion 60 feet on
either side, is that correct?
A. That is correct.
Q. And another l}erson might take a different figure T
A. That is possible, yes.
Q. And you also took a figure of 30 per cent in order to
arrive at the damage T
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A. That's right.
Q.· It· is quite possible that anot.her person might arrive
at a different figure in that respect? You just took that out
of the air?
A: No, I didn't. I took that from actual experience because
the highest depreciation I had heard previous to that was
17 per cent so to be more than fair I thought I would practically double that. That was the reason for that 30 per cent.
Q. I think you said that the reason you put a damage on
the residue was because it was cutting the property into two
different tracts?
A. That had something to do with my reasoning.
Q. Does the fact that there is a right in the gas company to go in and out of the land have any effect on your
reasoning as far as the damage is concerned Y
A. No, because if they caused any damage they would be
liable for that at the time it occurred.
Vol. I.
page 20 ~ Q. I don't think you understand me. If they
go in under the terms of the petition and actually do some
damage, they have to pay for it Y
A. That's right.
Q. Now, what about the fact there is this unlocated right
of ·way hanging over the land?
Mr. Ferrell: I object because we went into that with the
Court as to its being unlocated and the instruction given
to the Commissioners spelled out. exactly where it is under
certain circumstances. I think if we are going to be accurate
we ought to refer to the rights that are set out in the petition.
A. I might state this. I knew they had that right.
By Mr. Dobbim~:
·Q. Did that right have any effect on the value of the propertv?
.A. Every item that affected that land was taken into consideration in arriving at the value and the damages.
Q. In your estimation did that have any effect on this tract,
that right they have?
A. I don't think it has any detriment.al effect on
it.
Vol. I.
page 21 ~ Q. The fact they can go in under certain circumstances as they choose to maintain their ease-
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ment, that has no effect on the residue of the property?
A. No, I don't think so. They can use the 60-foot strip
from one end to the other if they want to.
Q. But they don't have the right to build a house on itT
A. No. I considered that.
Q. Did that have any bearing on your valuation T
A. It was all considered in the matter as a whole. I cannot pinpoint that one item.
Q. I don't mean did you put any specific value on it. What
I mean is did you consider that as a part of the damage t
A. Oh yes.

RE-DIRECT EXAMINATION.
By Mr. Ferrell :
Q. Mr. Smith, you mentioned an actual experience of a gas
pipeline going through a subdivision. Now when was that
appraisal made?
A. I have it in my file.
Q. Let me ask you this : was it before you ever heard of this
case and before you were ever employed by Commonwealth
for this case?
Vol. I.
page 22 ~ A. Yes. It was filed a year before I ever heard
of Commonwealth's case.
Q.- More than a year before you heard of Commonwealth's
case we are trying today?
A. Yes.
Q. By whom were you employed for that t
A. The Veterans ·Administration.
Q. So you were actually employed by the Veterans Administration to act as appraiser and to determine what detrimental effect, if any, in a particular subdivision a gas pipeline had, is that correct?
A. We were to appraise the entire subdivision and we put
a lot value on each lot in there and if any lot was adversely
affected by the pipeline we would naturally have to give the
value to that lot.
Q. In other words, you were asked to price the subdivision
and it just happened that it had a pipeline through it?
A. Yes.
Q. What company had put the pipeline through there Y
A. Commonwealth Natural Gas company.
Q. Was this the first pipeline?
A. The first one, yes.
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Q. Where were the subdivisions located T
Vol. I.
page 23 }

A. One was just west of Ridge Road and north
of Patterson Avenue which is about one and a half
miles west of the corporate limits of Richmond. It is called
Greenbrier Hills. Now that pipeline went through the street.
In other words, it was in front of the houses on one side of the
street. It was between the gutter and the residences. The
houses on each side of the street sold at identically the same
price, $13,250.00 each, that was the selling price.
Q. I show you a plat and ask you is that the subdivision
you have just spoken of with the gas pipeline running down
the street?
A. Yes. This is a plat of Greenbrier Hills. Those pictures
are the homes that are adjacent to the pipeline~ The pipeline
is directly in front of those homes.
Q. In your appraisal, as I understand it, you did not depreciate the value of the land or the house on either side of the
street where the pipeline is located?
A. They were not depreciated one cent and every house
sold for the same price, those adjacent to it, those across
the street and those three or four blocks away,
Q. On this plat is the pipeline shown in yellow 7
Vol. I.
A. Yes, it follows Starling Drive straight on
page 24 } through.
(The map was filed in evidence and marked Commonwealth's Exhibit No. 6.)
Q. Now, what other subdivisions did you refer to?
mentioned three.
A. One was Sheridan Hills.
Q. Is this a map of Sheridan Hills?
A. Yes, this is Sheridan Hills.

You

(The map of Sheridan Hills was filed in evidence and
marked Commonwealth's Exhibit No. 7.)
Q. · And I believe this is the rear portion of the other 7
A. This· is a continuation of this other plat.
(The map referred to was filed in evidence and marked
Commonwealth's Exhibit No. 8.)
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Q. Now on Commonwealth's Exhibit 6, the pipeline runs
down the street. Is that correct?
.A. That is correct.
Q. .And there was actually no depreciation in value from an
appraisal standpoint or from a sales standpoint?
Vol. I.
page 25 ~ A. That is correct, or from a lending standpoint.

By a Commissioner:
Q. Did you say it ran down the street?
.A. That is correct.
Q. Then it wouldn't be on one of the lots 7
A. That is correct.
By Mr. Ferrell:
Q. Now on Exhibit 7, in what manner does the pipeline
traverse those lots?
A. In Sheridan Hills, where the lots back up to each other,
it is in between the lots most of the way and then it actually
cuts through some of the lots to cut them practically in two,
front and back.
Q. Now show us on that exhibit what lots it cuts across.
A. It cuts across lot 1 in block B, lots 2, 3, 4, 5 and 6 in
block C.
Q. "'What about lot 1 in block C?
A. It cuts it but it is too small to consider.
Q. "'What about lot 2 in block B?
A. A very small piece and that was not consiV ol. I.
dered.
page 26 ~ Q. Mr. Smith, at the time you made the appraisal
what depreciation, if any, did you place on the
property you have just mentioned in Sheridan Hills subdivision?
A. The normal lot or the average lot in there was valued
at $1,850.00. That was the value of every lot in that subdivision with the exception of three.
Q. Which three were they?
A. Lot 1 in block B and lot 2 in block C were valued at
$1,650.00.
Q. Instead of $1,850.00?
A. That is correct.
Q·. That would be $200.00 depreciation?
A. That is correct. Lot 3 in block C, the pipeline went
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through on an angle and just about through the middle from
front to back but it still had a building site that would not
have to come over the easement and that lot was put in at
$1,600.00.
·. ·Q. A reduction of $250.00 7
A. Yes. Now I might state that all these lotsQ. What about lot No. 4?
A.- Lot No. 4 was not depreciated and the house on that
sold for exactly the same that the house directly across the
street sold for, $13,700.00.
Vol. I.
page 27 ~ Q. What about lot 6 Y
A. The houses all sold for $13,700.00 regardless
of the easement. These are photographs of the houses involved.
Q. So as a matter of actual appraisal and actual sale, where
an· easement for a pipeline exactly like the one we are talking
about today from Commonwealth Gas company went across
these lots, the maximum depreciation of the lots was only 17
per c.ent. Is that correct?
. A. That w·as the highest depreciation we had.
By A Commissioner:
·Q. '\Vere these houses built before or after the gas line
construction 7
A. They were built after the appraisal was made but the
pipeline was in at the time the appraisal was made.
Q. Was this to serve a local area, this gas line?
Mr. Ferrell: Not in that subdivision. This was the same
type of transaction like we have here today.· It is not a gas
line to serve these houses.
By M_r. Ferrell :
Vol. I.
page 28

~

Q. Now this last exhibit, No. 8. Will you please
identifv that? What subdivision is that 7
A. That portion here (indicating on map) is Sheridan
Hills, the northern portion, Maybury Drive and W estriver
Drive is in Westriver Hills.
Q. Now for the purposes of the record where did the easement for the gas pipeline go on those properties?
A. In the rear, or half-way between Maybury Drive and
Westriver Drive. On the rear of every lot.
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Q. So here the pipeline .goes down the rear of the lots.
Did you appraise that property?
A. I appraised the western portion of it.
Q. The lots that are in Sheridan Hills f
A. Yes, the lots that fronted on Maybury. I don't think
they had an appraisal of Westriver Hills.
Q. But the gas pipeline easement was at the back of each
of these lots you appraised fronting on Maybury Drive. As
a matter of fact, was your appraisal any less by reason of
that easement f
A. No, they were all appraised at $1,850.00.
Q. Were· the lots or the houses which were later built on
those lots sold for any less than the lots and houses on the
opposite side of the street by reason of the pipeVol. I.
line ?
page 29 ~ A. No, they sold for $13,700.00. I might explain
that $1,850.00 is not the value of the unimproved
lot. ·In other words, that is the lot after it had had the water
and sewer connections made and the lots graded and planted.
That does not affect these values because the cost of that was
identical on eMh lot.
Q. And the houses on those lots, including the lot, sold for
whatf
A. $13,700.00.
Q. So, recapitulating, where the pipeline easement goes
down a street even though it is right next to the lot of the
landowner, that landowner's property, according to your testimony, is not depreciated in value. Is that correct?
A. That is correct
Q. The same thing is true where it actually touches the
man's property, where it runs down the back of his lot?
A. That was ollr opinion and we were upheld on it.
Q. And they actually sold that way?
A. That is correct.
Q. Where the pipeline easement actually touched the front
of some of the lots, there was no depreciation in the value
of the property. Isn't that correct?
Vol. I.
page 30 ~ A. In that case there it cuts through the corner
·
of one or two of the lots.
0. However, when the gas line comes within 30 or 35 feet
of the house itself·
A. It waR within 35 feet of the houses when it was in the
street.
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Q. What about when it is closer than 35 feet?
A. The top depreciation on the lot was $250.00 on one lot
that was cut considerably more than any other, which amounts
to about 17 per cent, I think.
Q. So when it cuts across the lot and comes within 35 feet,
that means one or 35 feet, there is a maximum depreeiation
of 17 per cent. Is that correct?
A. That is certainly the consensus of opinion of the appraisers.
Q. And that was done for the Veterans AdministrationT
A. Yes.
Q. Did you make that appraisal with anyone elseT
A. Yes.
Q. Who was itY
A. Which appraisal are you speaking ofY
Q. Any of them.
Vol. I.
page 31 ~ A. The first appraisal on Greenbrier Hills where
the pipeline was in front in the street, that was
made with Mr. Harden Bache who has since died. He was
formerly one of the state appraisers, and Mr. Herman
Schmidt, formerly an F. H. A. appraiser.
Q. And you a.greed '"ith them there was no depreciation T
A. That is correct.
Q. All rfa·ht. Go ahead.
A. The Sheridan Hills appraisal was made June 14, 1955,
and that was in conjunction with Mr. Herman Schmidt and
Mr. John E. Norvell.
Q. Mr. John E. Norvell was also on that appraisaH
A. Yes.
Q. Can you state whether or not he ag-reed to tbat appraisal about which you have just testified Y
A. Yes. We collaborated and each one signed the reports.

RE-CROSS EXAJ\UNATION.
By Mr. Dobbins:
·Q. Now, Mr. Smith, you have shown us three plats. One
of them is Greenbrier Hills whjch is a blueprint map marked
Exhibit 6 and in that the easement goes down the street. Is
that correct,
Vol. I.
page 32 } A. That is correct. Starling Drive, it goes down
this side of Starling Drive (indicating on map).
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Q. The pipeline goes down there?
A. That's right. The pictures will show you exactly where
the pipeline is. They show the markers.
Q. Now look at this Exhibit 8. In that case the pipeline
goes down the back of the lots?
A. Goes through the back of each lot. In other words,
the lots faced east and west and it went half-way through
the back of them.
Q. And these lots on the opposite side of Maybury Drive,
are they also within that same subdivision T
A. I believe these are two different subdivisions. I think
this is W estriver Hills back here. I didn't appraise Westriver
Hills but from here north is Sheridan Hills. That was the
appraisal which covered all of the lots in Sheridan Hills.
Q. From the gas line north to Maybury?
A. From the center of the gas line north to Maybury and
across the street. Most of it shows on the other plat.
Q. And in this subdivision, the easement just runs along
the back property line?
A. That's right. It is within the property line. They own
the land on which the pipeline runs through.
Vol. I.
page 33 ~ Q. Now on this Exhibit 7, is this McGregor
HillsT
A. That is the adjacent property. This is ·Sheridan Hills.
Q. Of the three, this is the only one where the line actually
traverses the lots?
A. That's right.
Q. And in that case you made a depreciation in the value of
the land?
A. That other plat shows these lots down here. This is all
it traversed there.
Q. In all of these cases the pipeline had already constructed
and was in operation before they were ever platted, isn't
that true?
A. I don't know. It was there when I went out and looked
at it.
Q. It was there before anything was constructed on itf
A. I judge so.
Mr. Ferrell: In this case it will be there before anything
is constructed.
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By Mr. Dobbins:
· Q. It was on these lots before anybody bought them, that is,
before they were sold Y
Vol. I.
page 34 ~ A. I don't know.
Q. You don't lmowT
A. No.
Q. Do you know when these lots were platted?
A. It was platted prior to June 14, 1955, but when I don't
know.
Q. Do you know when the other gas line went in T
A. No.
Q. Do you have a recollection of it being about 8 or 10 years
ago? ·
A. I don't think it was that long ago.
: Q. How long was it?
Mr. Ferrell: I know it wasn't that long. I can find out
for you.
By Mr. Dobbins:
Q. What I am trying to bring out is that the pipeline was
across this land before you went. out to appraise it. Isn't
that so?
· A. Yes. It had been platted at the time I went out there.
Q. Anybody who went to buv it knew he was getting a lot
with the pipeline on it, didn't he?
A. Oh yes. You can see that.

Vol. I.
page 35

~

Mr. Ferrell: Gentlemen, we will now proceed
to question Mr. Smith concerning parcel 245A
owned by ,James H. Condrey, parcP-1 245B owned by James
H. Condrey and Marg-aret Condrey his wife, and parcel 245C
owned by .James H. Condrey. We have appraised the property separately although it is used as a whole. You will be
required under the statute to make a separate award for
parcels A, B and C.
Mr. Dobbins: I believe you gave me a plat which breaks
that up and I do not think the one you put in evidence does
break it up. Could we put this one in evidence Y
Mr. Ferrell: I will be glad to do so. By agreement of
counsel we will put in evidence this plat of the easement across
the Condrey property wherein we have broken down the num-
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her of feet of the easement over parcels A, B and C and you
will note that it is 309 feet over parcel A, 2,259 feet over
parcel B, and 885 feet over parcel C.
We have computed the acreage of each parcel
Vol. I.
and if you gentlemen want to put that down,
page 36 r over tract A it is .43 of an acre in the right of
··
way; over tract B, 3.12 acres within the 60-foot
easement; and tract C, 1.23 acres within the 60-foot easement.
(The plat referred to was filed in evidence and marked
Commonwealth's Exhibit No. 9.)
RE-DIRECT EXAMINATION.
By Mr. Ferrell:
Q. Mr. Smith, in general did you prepare yourself to give
an opinion as to values on Mr. Condrey's property in the
same manner you have previously testified Y
A. I did.
Q. Have you been over that propertyT
A. Yes.
Q. Parcels A, B and C?
A. Parcels A, B and C.
Q. How many times Y
A. Twice.
Q. Just tell us in your own words what in your opinion
would be the fair and just compensation for the rights taken
by the company in this proceeding and the damVol. I.
ages, if any, to the remainder of the tracts of land
page 37 r in Parcels .A, B and C.
.A. The entire area of Parcels A, B and C
amounts to 348 3/4 acres.
Q. · What is this property devoted to today?
A. Well, this is farming and grazing and wooded land.
Q. Actually, there was a sawmill on there, wasn't there,
when we went on it?
A. Yes, that's right.
Q. What is its highest and best use, in your opinion?
A. General farming purposes, the purpose for which it is
being m:;ed now.
Q. Will you g'ive us your opinion as to value?
A. Section .A, which is the northern· end of the property,
was a small piece of land containing .43 of an acre. That was
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the low land just north of the corn field and immediately
south of that private road that led into Mr. Condrey's home.
That land was cleared but it was not cultivated. Now :on that
strip of .43 of an acre I allowed $150.00 an acre as its value,
which would result in $64.50.
Q. That is the fee value of thaU
A. The fee value is $64.50. Allowing him 75
Vol. I.
per cent on account of the loss of part of the use
page 38 } of it, that would come to $48.38. Then applying
the 30 per cent depreciation on each side of the fee
value it amounts to $38.70 damage.
Q. Now did you follow this strip method again Y
A. Same identical method, which results in total compensation of $87 .08.
Q. Now, how is this property accessible?
A. It is accessible by two private roads leading from Route
653.
Q. In other words, adjacent to Route 653 T
A. West of Route 653 as we approached it.
Q. And it is shown on the plat to the west side as Courthouse RoadY

A. Yes.
Q. We came down Courthouse Road and turned off in a
private road, didn't wet
A. That's right.
Q. So it does have some road frontage?
A. Two private roads into it that I lmow of.
Q. Parcel B has road frontage and parcel A does toot
A. Parcel B, as far as I could see, didn't touch the road.
Q. Look at the plat.
Vol. I.
page 39} A. Parcel B does not have a road frontage.
Q. Wait a minute. Are you and I looking at the
same plat?
A. Now, this plat does not show a road. Oh, I beg your
pa,rdon. Of course it has road frontage. Of course it does,
and so does parcel C.
Q. In other words, each one of these parcels has public
road fronta~e, is that correct?
A. That is correct.
Q. But you get in it on a private road, is that correctT
A. That is correct.
Q. What use would remain to Mr. Condrey of section A
of his land if this pipeline goes through there?
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A. It could be used for exactly what it is being used for
now. It is not being used at all but it could be cultivated.
Q. Now let's go to parcel B, which Mr. Condrey owns
as joint tenants with his wife, Margaret H. Condrey.
A. Section B is the center section between A and C and
that was the section that was in pasture and in corn. That
contained 3.12 acres in the right of way.
Q. You say there are 3.12 acres in the easement 7
Vol. I.
A. That's right. I have valued that at $225.00
page 40 ~ an acre, which makes the fee value $702.00, and
allowing 75 per cent of that value it gives $526.50.
Q. Now again I ask you why did you allow this landowner
this 75 per cent of the fee value of the land for this easementf
A. It can be used for exactly what it is being used for
right now, pasture, growing corn, growing anything he wa.nts
to, fence it, do anything except build a house on it. He can
build a road over the right of way. The refore, he hasn't lost
much.
Q. He cannot grow trees on the right of way, can he7
A. That's right. He cap.not grow trees or build a ~ouse.
Q. If he does grow a tree, the company could cut it down
and give it to him, but he might not like that.
A. That's right.
Q. Do you think the residue of parcel B has been diminished
in its market value by reason of the taking?
A. I used the same principle of 30 per cent of the fee value
of a 60-foot strip on each side, a strip the same size as the
right of way itself, which would amount to $702.00 each, and I
allowed 30 per cent on each side and that amounted to $421.20
damage.
Vol. I.
Q. So damage to the residue of parcel B in
page 41 ~ your ooinion is $421.20. Is that correct?
A. That is correct.
Q. That is the difference in the market value of the remainder of the land before and after the taking, in your
judgment?
A. That is my opinion.
Q. Are there any restrictions on the use of the adjoining
property?
A. None whatsoever.
Q. Does the company get any right in the adjoining property?
A. None except to cross it if they need to.
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·: ..Q.- None except the right of ingress and egress, is that
right?
....A. That's right.
Q. You have allowed depreciation, however, of 30 per cent
9n each side of this 60-foot strip!
A. That's right.
Q. Do you really think it is depreciated 30 per cent?
:· A. I wanted to be absolutely certain to give the owner
every benefit ·of the doubt. Now, there was also the corn
field.
Q. I meant to ask you about that.
A. I collaborated with Mr. Clark on that.
Vol. I.
page ·42 ~ Q. Do you know much about corn?.
.
A. No, I don't so I had to depend on him.
Q. You are not an expert on growing corn, is that right T
. A. That's right.
Q. But you think some allowance should be made for the
corn crop that is growing there now?
A. We estimated that there was between .45 and .50 of an
acre in corn there, and we valued that at $67.50.
Q. You mean, Mr. Clark did that and you accepted it because he is a corn expert, in your opinion Y
A. That is correct. Now, he may not lose that. The pipeline may not come through until after he has harvested but
we put that in because the comp.any would have the right to
cut it down at any time.
. On section B, the right of way and damages total $1,015.20.
Q. So you have added to the damages the sum of $67.50
which is the value Mr. Clark puts on the corn. Is that
right?
, · A. That's right.
Q. For which you do not vouch except you vouch for Mr.
Clark?
A. I do.
Vol. I.·
page 43 ~ Q. Tell us your opm1on of the fair and just
compensation for the rights taken on parcel C
and the damages to the residue.
.
A. Parcel C was the southern end that was in woods and a
small portion in land now in the process of being cleaned up.
That was traversed or cut by one of these private roads.
I think that "ient through this section. That contained 1.23
acres. I put a value of $150.00 an acre on that which would
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give it a fee value of $184.50. Using the same principle of
allowing 75 per cent results in $138.38 for the right of
way. Then applying the 30 per cent strip method, I have
a damage of $110. 70, giving me a total compensation on section C of $249.08.
Q. Have you added up all of those figures for parcels A,
B and C, taking the Condrey farm as a whole Y What is the
total compensation which you think is fair and just for the
damages and rights taken f
·
A. $1,351.36.
RE-CROSS EXAMINATION.
By Mr. Dobbins:
Q. Mr. Smith, you don't think that parcel A, the .43 acres
which were taken, has any value at allf Only $87.00?
A. $150.00 an acre is the value I put on it, per
Vol. I.
acre.
page 44 ~ Q. $87.00 is what you figure for the total of
thaU
A. Yes.
Q. And that land is accessible by a road and has a stream
through it, doesn't it Y
·
A. The stream goes through between the pipeline and the
residence.
Q. It is a nice lying land, isn't it?
A. No, it is low, that is below the road.
Q. Did I understand that the stream was the boundary
line of parcel A?
A. No, there is no boundary line. That property runs way
back l1ehind there.
· Q. Did I understand that the stream was the line marking
the boundary between parcels A and B?
A. No, oh no.
Q. When we were out there the other day-no. I have the
dividing line be.tween A and B. That is the north line of the
corn field. Now you say that all of this land can be used the
same as it has always been used?
A. Yes.
Q. It doesn't make any difference whether the line is
through there or not f
Vol. I.
page 45 ~ A. I don't think so.
Q. Did you notice any trees back in there on
parcel C?
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A. Oh yes.

Q. Did you take those into consideration in your valuation Y
A. I did, yes.
Q. What kind of trees were they?
A. Principally hardwood trees. If they are cut down the
material will be given to the owner.
Q. Are they fully grown trees or young trees? .
A. A variety, some young and some pretty good size but not
a great deal of timber on there.
Q. Do you recall that drainage ditch down by the house,
on the field coming from the pond Y
A. Are you speaking of the old house where the watermelon
was split open?
Q. Yes. ·
A. Yes, I recall that, below the pond.
Q. Do you think this pipeline will have any effect on the
drainage ditch?
A. None whatsoever.
Q. You think a pipeline on this land will have no effect on
the drainage at all?
Vol I.
page 46 ~ A. No, because it will go four feet below the
lowest part of that ditch. I don't think it will
affect it a bit.
Q. I understood the pipeline is to be 30 inches below
the ground.
A. The bottom of the excavation is four feet.
Q. It is an 18-inch pipe?
A. Yes, and 30 inches of dirt above the pipe.
Q. Does it occur to you that ,vit.h the dirt being- dug in the
ditch it might cause erosion to the ditch or the land surroundingi it?
A. It is possible that could happen. I don't know.
Q. Do you know whether or not on this easement the gas
companv ·puts in µ;ra.ss or wl1en they shea-r everything off theground do they leave it that wnyf
A. Thev clear it and grade it and ovC'r the exc>avation the
dirt is piled up.
Q. Do thev tn ke the brush away or leave it there?
A. Thev elen 1· the land and take out the stumps.
Q. Do they leave the stumps there on the right of way!
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Mr. Ferrell: vVe will stipulate we will do whatever the landowner wants us to do, as far as
~ stumps and brush are concerned. We will do what
the landowner wishes us to do with the stumps.
Mr. Osburn : We ask the owner what is to be done with the
stumps and brush. Many of the landowners wish to have the
stumps and brush pushed aside.
e will either burn the
stumps or push them aside, do whatever they ask.
Mr. Dobbins: Where do you burn that f On the right of
way itself?
Mr. Osburn: Yes, or if they have a ravine close by we
will push it in the ravine if they want that.
Mr. Dobbins: I understand you will do whatever they ask
you to doY
Mr. Ferrell: Yes, within those limits.
Vol. I.
page 47

,v

By Mr. Dobbins:
Q. Mr. Smith, did you notice that pasture right there by
the corn field, right before we crossed into the corn field?
A. Yes.
Q. Do you know what was sown in there?
A. I know it was sown in some -good quality
Vol. I.
grass.
page 48 ~ Q. Did you make any allowance for that pasture 7
A. The 60 per cent, I thought, would take care
of that.
Q. In other words, 30 per cent on each side f You followed
that pattern all through these tracts T
A. That's right.
Q. Regardless of what might be there, you stuck to 30 per
cenU
A. That is correct.
Q. You don't deny that on one piece it might be more or
less than 30 per cent 7
A. That could be, very possibly.
By Mr. Ferrell:
Q. It might be foss than 30 per cent? That is just an
averagef
A. Yes, it is just a pattern.
By Mr. Dobbins:
Q. It is just a figure you pick yourself 7
A. Yes, I stated I thought that was the maximum.
Q. You just said it could be more.
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A. I didn't say it would be more than 30 per cent on any
property. It would be more or less, on one foot it might be
29 per cent and 31 per cent on the next foot.
.
Vol. I.
page 49

~

By A Commissioner:
Q. In regard to the gas line across subdivisions,
the only thing taken into consideration was 17 per cent loss f
A. In that particular case, that is correct.
Q. That is all the difference it made to residential property?
.
A. That was to the value of the lot only, with a proposed
house to be built on it.
Note : There followed a brief recess.
RE-DIRECT EXAMINATION.
By Mr. Ferrell:
Q. Coming to No. 248, owned by A. J. Horner. Did you
prepare yourself for the purpose of formulating an opinion
as to the value of the land and the fair and just compensation for the rights taken and the damages, if any, to the
residue of Mr. Homer's property designated in these proceedings as parcel 248 in the same manner as you did in the
previous case Y
A. The same principle was followed.
Q. Describe this land briefly.
A. Mr. Horner, Sr., owns this land which is
Vol. I.
page 50 ~ north of Route 360 and the right of way that we
walked over started within the right of way of the
power company.
Q. When you say started, you mean that is at the south
end?
A. Yes, where it adjoins Mr. A. J. Horner, Jr. Where
their lands adjoin, a portion of the pipeline is within the
power company right of way and then it leave the right of way
and parallels it for quite a distance and then for a short
distance at the north end it breaks away and stops at an
abandoned road which is near No. 653.
Q. That is going from south to north Y
A. That is correct. In order to value that I broke it into
two parcels. That part that was totally within and under
the power company right of way was .41 ·of an acre, within
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the power company right of way. I put a value of $150.00
per acre on that which would give that portion a fee value of
$61.50. But on account of the fact that it was already
within the easement that the power company had purchased
I allowed 50 per cent of the value of that portion.
~- Of the fee simple value 1
A. Fifty per cent of the fee simple value.
Q. And that would be exclusive of the VEPCO easement!
A. That is correct.
Vol. I.
page 51 ~ Q. So what you really did was to reduce it 50
per cent in value¥
Mr. Dobbins: Let Mr. Smith testify. Mr. Smith is the
witness.
Mr. Ferrell: I agree, but my examination of an expert
is proper. I am not leading him at all. I am trying to get
all the facts of the matter. I cannot help it if you do not like
exactly the way I do it but I am not trying to lead the witness
at all.
Mr. Dobbins: I say you are testifying.
Mr. Ferrell: I object to that because I am not testifying.
I don't mean to. I don't know anything about the value of
land in Chesterfield County.
By Mr. Ferrell:
Q. Did I understand you correctly, Mr. Smith, that you have
depreciated that, what you think would be ihe fee simple value
of this .41 of an acre, first due to the fact there is a VEPCO
easement on it right now, today?
A. I have depreciated the fee value 50 per cent on account
of the fact it is under or within the easement for the power
line.
Vol. I.
page 52 ~ Q. And within that easement can the man build
any buildings?
·
A. No, he cannot.
Q. ·why? Why can't he do that?
A. Because that is the stipulation of the power company
easement agreement. Nothing can be built on it, no roads
can run parallel and under the easement or within the easement.
Q. So the fee simple value is depreciated a certain extent
because of this easement, is that correct?
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A. That is correct.
Q. And along comes a second easement, which is the subject of this proceeding, and goes down a part of the same
property. Is that correct Y
A. Parallels it.
Q. Now we are talking about this .41 of an acres.
A. One is on top of the other, within the otlier.
Q. So now you have depreciated it the rest of the way, the
other 50 per cent?
A. No, I just took 50 per cent depreciation of the vah1e
of the property at the rate of $150.00 per acre.
Q. So you took 50 per cent of the 50 per cent, is that correct!

Vol. I.
page 53 }

A. No. I took 50 per cent of the fee value of that
property. In other words, if there had been no
power line there I would have taken 75 per cent. I would
have allowed 75 per cent.
Q. Without any easement on there, you think the fair
market value of the land is $150.00 an acre. Is that correct T
A. That is correct.
Q. So that would be $61.50, fee value?
A. That is correct.
Q. Now because of the power company easement you depreciated it how much Y Tell us in figures.
A. I cut the value right in two. I figure it was $30.75.
I didn't depreciate it enough but I have come up with a figure
of $30.75.
Q. That is the way you look at the value of this land today!
A. That is correct.
Q. Now then comes along a second easement and you depreciate it, do I understand you to say, 50 per cent of the
50 per cent?
A. If I had followed my usual procedure I would have done
that but I failed to take the extra 50 per cent.
Q. Well, which is right!

Vol. I.
page 54 }

·

A. It would make a difference of $15.00, I failed
to take that into consideration.
Q. What I was trying to bring out, you have allowed him
all the value of the whole property because of the two easements, isn't that right 7 He has one easement on top of the
land and another underneath the land, so to speak!
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A. I have allowed him the full value less 50 per cent. That
is what I did.
Q. What is the damage to the residue?
.A. I think I am in error on this in favor of the owner. Now
the next strip is 3.40 acres.
Q. Did you allow any damage to the residue Y
A. No, I allowed none. I allowed no damage there because
of the fact it was already within damaged property or property that had been paid for in damages.
Q. All right. Let's go on with the compensation for the
rights taken.
A. The strip immediately north of that, adjoining it, which
parallels the power company right of way, contains 3.40 acres,
at $150.00 an acre, would have a fee value of $510.00.
Q. This is the property adjacent to and contiguous to the
VEPCO easement?
Vol. I.
page 55 ~ A. That's right, it parallels it and adjoins it.
At $150.00 an acre that would be $510.00, fee value.
Now I allowed 75 per cent of that value.
Q. For what¥
A. For the easement you are acquiring, $382.50 for the easement. Now I would like to correct myself. I have taken a
damage on that first part. I took it in a separate item.
Q. We will get to that later.
A. What I intended to do was give you the values and
then the damages to the residue.
Q. All right. On this easement paralleling the VEPCO
right of way, what other things did you find on that that you
considered having a value?
A. A portion of that, about 500 feet, contained some young
pine.
Q. In that area is approximately how much?
A ..7 of an acre we estimated had young pine on it and
the value of the pine as it stands today was estimated to be
$350.00.
Q. Is that your estimate of the value of the pine treesT
A. That is in collaboration with Mr. Clark.
Q. You are not a corn or a pine expert?
A. I am not in the same class with Mr. Clark.
Q. So the $350.00 is more his figure than it is
Vol. I.
page 56 ~ yours, is that correct?
A. That is correct.
Q. All right.
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A. Now I am coming to the damages.
Q. First, let's get the total of the rights taken.
A. The rights taken amount to $763.25.
Q. Made up of what Y
A. Made up of .41 acres under or within the power company right of way which amounts to $30.75; 3.4 acres that is
parallel and outside of the power company easement at
$382.50; and the young pine at $350.00.
By a Commissioner:
Q. Would that come under damage?
A. No, that is compensation.
By Mr. Ferrell:
Q. What is the total Y
A. Making a total of $763.25 for compensation.
By A Commissioner:
Q He has got 500 feet in pine. What is on the rest of that
distance in the right of wayY
A. You mean, in the easement Y
Q. Yes.
A. That had a general mixture of different kinds
Vol. I.
of hardwood, small woods. There was only one
page 57 ~ section there was enough pine, in our esimation,
to take into consideration.
Q. To give an added value Y
A. That is what I mean.
Q. In other words, what was growing on the rest of the
acreage Y Is that included in your valuation?
A. That is included in the $150.00 valuation.
Q. $350.00 is what you put on the pine itself Y
A. Yes, sir, that is correct. We have also given $150.00
an acre for the land.
Q. Did you ignore the rest of it T
A. That's right.
Bv Mr. Ferrell:
..Q. Wait a minute. Have you ignored the rest of it?
A. It has been included in the value of the land.
By A Commissioner:
Q. And you come up with a land value total of what Y
A. $382.50.
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Q. Is that right?
A. We have a value of $510.00 plus $61.50. The land value
for the first section was $61.50, and we took 50 per cent of
that.
Q. I want to know the total land value.
Vol. I.
page 58 ~ A. The value of .41 of an acre is $30.75; 3.4 acres
·
is $382.50.
Q. Now that totals $413.25.
A. Yes, adding in the $350.00 for the pine.
By Mr. Ferrell:
Q. Adding that in, land and mixed growth and so on, what
do you get?
A. $413.25. That is correct.
Q. And then you add to that this special consideration for
the pine?
A. As a separate item.
By a Commissioner:
Q. I thought I heard a total value of five hundred and some
dollars.
A. $510.00 was the value of the 3.4 acres but I didn't give
it the full value. I allowed 75 per cent. That is where I got
$382.50.
By Mr. Ferrell:
Q. Your total compensation figure is whaU
A. $763.25. Now the damage to .41 of an acre at $150.00-Q. Did you damage the .41 of an acre or are you just
taking a strip f
A. I am taking a strip.
Q. On which side¥
A. Only on the west because the power company easement
is to the east so there is no damage to the east.
The only damage could be the adjacent land to the
Vol. I.
page 59 ~ west.
Q. Looking at the plat of parcel 248, is it to the
west side? Or is it on the east side f
A. The VEPCO easement is to the east.
Q. The VEPCO easement is on the east side of this gas
pipeline easement, generally speaking?
A. To the east, yes.
Q. And in your testimony and in your opinion you have
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allowed no damage to the residue on the east side of the
Commonwealth Gas company's easement?
A. None whatsoever until I got to the extreme north end.
Q. Because the VEPCO easement is there and in your
opinion there is no damage to that side as far as this landowner is concerned. Is that correct?
A. That is correct.
Q. Now on the west side you are allowing some damage T
A. I have allowed a damage there.
Q. How far do you think that damage extends?
A. 60 feet.
Q. So you took a strip here but not two strips?
A. That's right. The damage lies on only one
Vol. I.
side so I allowed 30 per cent damage to· the fee
page 60 ~ simple value of the 60-foot strip on the .41 of an
acre, a strip to the west of it would be outside
of the power line so I allowed 30 per cent damage on that
at the rate of $150.00 an acre which would be $18.45.
Then on the 3.4 acres at $150.00 an acre, I allowed 30 per
cent damage there only to the west, amounting to $153.00.
And then there is a slight jag in the line as it leaves the
power line and strikes the old abandoned road. There was
about a quarter of an acre of land between the power line and
the pipeline.
Q. That is where we went with the commissioners and
looked at it.
A. One-fourth of an acre would be $37.50.
Q. You mean the whole quarter of an acre is worth only
$37.50!
A. At the rate of $150.00 an acre, one-quarter of an acre.
Q. And because of the taking and the easement here, that
pipeline buried under the ground, there is a depreciation in
the market value of that particular triangle of land Y
A. That is correct. I gave 50 per cent of the market value.
Fifty per cent damage on that amounts to $18.75, which makes
a total damage of $190.20.
Vol. I.
page 61 ~ Q. Now, recapitulating these two items, how
much do you think is fair and just compensation
for the easement!
A. $763.25.
Q. And what do you think is the proper allowance for damages to the residue Y
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A. $190.20.

Q. And that makes a total of $953.457
A. Yes, that's right.
RE-CROSS EXAMINATION.
By Mr. Dobbins:
Q. Mr. Smith, does all of that land have the same value
as far as you are concerned f
A. Yes.
Q. The whole thing?
A. That is correct.
Q. Whether it has pine timber or hardwood timber, whether
it is on a road or not f
A. I made a difference on that pine. We made that an
extra item.
Q. But you didn't make any difference for the other pinef
You didn't make any difference in that pine as we went on
into the north?
Vol. I.
A. I made no difference. I considered it wooded
page 62 ~ land worth $150.00 an acre.
Q. Just plain land f
A. That's correct.
Q. And the land back over on that road, you made no
difference at all on that?
A. None whatsoever.
Q. Did you go down Courthouse Road and go back to Route
360 7 Did you ride down Courthouse Road, that is, Route
6537
A. That's right.
Q. Did you ride down there 7
A. Yes.
Q. Did you notice any homes on that road?
A. I am sure there are some homes there. I don't know
but what Mr. Horner lives on that tract. I am not sure.
Q. Does that have any effect on your valuation of that
land?
A. No, it doesn't. I considered this land as abutting the
existing power right of way, the rear end of the property
on the road was an existing easement for a power line and
this was simply widening that.
Q. As a matter of fact it did more than widen it. It cut
it off, didn't it 7
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A. At the extreme end it did, left about a quarter
of an acre, that is correct.
~
Q. And that land had only a value of $150.00 an
acreY
A. That was my opinion.
Q. But you did consider it was depreciated by 50 per cent,
that part that was cut off Y
A. Because of the size of it I thought it was depreciated
50 per cent.
Q. Now that strip that started out all the way under the
power company easement and then went off of it, that goes
back about 30 feet from Mr. Horner, Jr. 's line to where it is
all the way off of the line. Am I right about thaU
A. I don't have that exact distance. I just have the acreage.

Vol. I.
page 63

· Mr. Ferrell: It is not all the way off.
to 178 feet you are all the way off.

When I you get

Q. Did you see those pine trees as you went on further
north beyond that group you made an award on?
A. Well, I tried to see everything that was on there and
the only exceptional timber I saw was on the one strip of
500 feet.
Q. Did you make any allowance for damage to the residue
along the area where the pines were?
A. That is included in the 60-foot strip.
Vol. I.
page 64 ~ Q. But it was not increased over what you gave
everything else!
A. Oh no, no difference.
By Mr. Ferrell:
Q. We don't cut any trees outside of the right of way, do
we?
A. No, oh no.
By A Commissioner:
Q. The way I have understood it, Mr. Smith's pattern is
$150.00 an acre all the way through on this right of way as
far as we have been. Is that righU
A. No, sir, one was $225.00 an acre.
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By A Commissioner:
Q. That was on account of the crop that was on itY
A. No, not on account of the crop on it but on account of
its being crop land. Part of it was under cultivation and
part in grass but the rest I have stuck to $150.00 an acre.
RE-DIRECT EXAMINATION.
By Mr. Ferrell:
Q. Now as to parcel No. 249, owned by Alden J. Horner,
Jr., and Sara S. Horner. Tell us a little bit about that property.
A. That property fronts on Route 360 on the
Vol. I.
north side. The parcel within the pipeline area
page 65 ~ will be 1.02 acres. It will be 60 feet wide and 729
feet deep. Now that entire taking is within the
VEPCO easement. They took no virgin territory at all,
that has already been within the easement of the power company. It covers that entire strip. Adjacent to the pipeline
right of way Mr. Horner has a sewerage disposal system
with his laterals running toward this line but we estimated
it was around a minimum of 15 feet between this line and the
end of his laterals.
Q. ·when you say line, you mean the pipeline?
A. I am speaking of the pipeline.
Q. You are talking about the actual pipe in the ditch, is
that correct?
A. That is correct. I don't think it will have any effect
whatsoever in the operation of his septic system. Now for
Mr. Homer's property I have put a value of $350.00 per
acre.
Q Is that the fee simple value?
,A. That is the fee simple value of the property. It is l.02
acres which ,vould make -that strip of land within the pipeline
right of way amount to $357.00, but I am allowing only 50
per cent of that amount on account of the fact it is already
within an easement that has been given to the power company, which makes it amount to $178.50.
Vol. I.
page 66 ~ Q. All right. What in your opinion is the fair
· market value of this land now, this 1.02 acres, the
way it exists today with the power company easement on it?
A. $178.50.
Q. So that is $178.50. In other words, you have depreciated
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the fee simple uninm,mbered value of that road frontage
property!
A. I have cut it in half to $178.50.
Q. Why have you cut it in half Y
A. On account of the existing VEPCO right of way.
Q. Why does that easement depreciate the fair market
value of the land?
A. You can't put a building on this property now, you
can't put a road over it.
Q. So you value the land at $350.00 an acre as a building
site, is that correct?
A. That is correct.
Q. A home site?
A. That is correct.
Q. But because you can't build a building for a home or
residence or something of that kind, you have depreciated the
value 50 per cent. Is that correct?
A. That is correct.
Vol. I.
page 67

~

Mr. Dobbins: Just ask him why he has done it.
You are putting words in his mouth.
Mr. Ferrell: It is a perfectly proper way to examine the
witness.
Mr. Dobbins: I object to it. I have no objection to asking
him any question that is proper.
Mr. Ferrell: I am asking the proper questions.
By Mr. Ferrell:
Q. So the value of that property today, considering the
power line easement on it, is $178.50, is that correct?
A. That is correct.
Q. All right. Now we are getting another easement which
is underground for the most part, isn't it; it a:ffects the land
underground T
A. Yes.
Q. And you depreciated it the rest of the way, $178.50,
isn't that correct?
A. I depreciated the entire property 50 per cent.
Q. I think the Commissioners understand whether anybody
else does or not. I asked you if it wasn't worth $178.50
for this 1.02 acres as the land lies today!
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A. That is correct.

Vol. I.
page 68

~

Q. ,vith an easement on it by VEPCO?
A. That is correct.
Q. And for this other easement you have allowed the property owner $178.50, haven't you?
A. I have given him the full value.
Q. That's right. In other words, considering both easements, according· to your testimony you have awarded the
property owner everything it is worth for one easement
or the other?
A. That is my judgment.
Q. But he still has the land on which he cannot build any
buildings?
A. This easement adds no detriment to the property whatsoever that does not exist right now.
Q. And the only additional thing is that we can bury a
pipe in the ground on whieh he couldn't build to start with.
Is that correct 1
A. That is correct.
Q. vVhat about damages to the residue?
A. Now I took a strip of land the same area to the west
only. There is no damage to the east because it was already
damaged by the existing power company right of way. I
allowed $350.00 an acre.
Q. ,vhat additional damage could be done on the east side
that had not already been done?
Vol. I.
page 69 ~ A. I allowed none on that side. To the west
I took 1.02 acres at $150.00 an acre and I allowed
30 per cent damage on that at $350.00 an acre which would be
$107.10, making a total compensation of $285.60.
Q. Are we getting any closer to the situation that you
testified to previously as to residential property?
A. No. This area taken is all within the existing power
company right of way.
Q. I am not asking about that. You testified about the
depreciation of certain residential properties in subdivisions.
A. There is a nice residence to the west of this.
Q. So now we have g·otten to an area that is more com. parable to what you were talking about. Is that correct!
A. That is correct, but that residence is too far removed
from this easement to have any effect whatsoever on it.
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Q. But yet you have allowed 30 per cent damage to the
residue on a strip equal to 1.02 acres on the west Y
A. I did.

RE-CROSS EXAMINATION.
Vol I.
page 70

~

By Mr. Dobbins:
Q. Mr. Smith, in making your studies of comparable sales, did you have an opportunity to find any comparable sales along 360 near the area we are talking about Y
A. I did not.
Q. Were you furnished any from the records by the gas
company as to what the clerk's office showed along the highway?
A. Not on 360.
Q. Were you furnished any back on the Courthouse Road,
No. 653Y
A. Yes, the ones I mentioned. One or two of those, but
the reference was furnished by the attorney.
Q. How much did the land sell for back in there? Do you
know those sales back on Courthouse Road?
A. The nearest one I can find, the most recent one, is 92
acres but that did not face on Courthouse Road. I don't
have a sale of property that actually faces Courthouse Road.
Q. Do you have any knowledge or information about the
sale made at the corner of Mr. Harvey Horner 's land to the
west of parcel No. 250, which we will consider next?
Vol. I.
page 71 ~ A. I don't believe I understand where you
mean. What road does it face?
Q. On Route 360 Y ·
A. Is that where the filling station is?
Q. Yes.
A. I don't think it is comparable at all, because this land
you cannot build anything on. You cannot even put a road
in there so I don't think it is comparable at all.
Q. What I am talking about is fair market value of the
land without any easements on it. Would it be comparable
land if it did not have the easement on it Y
A. No, it would not.
Q. Why!
A. Because that is commercial property and this adjoins
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residential property. If this were commercial it would ruin
the value of the residence next door.
Q. He could make it commercial next to his own house if
he wanted to, couldn't he t
A. He could, but I don't think they are comparable.
Q. Do you know what the lot sold for on the corner?
A. No, I don't.
Q. Do you know anything about the residential
Vol. I.
lots which sold on Route 360 to the west, just
page 72 } across the road from this property?
A. No, I can't say that I do.
Q. You were not furnished with any of that information?
A. No. My whole thought is that here is a a piece of property that can't be used, it can't be built on so the value is
practically nil except for grazing, a garden, and so forth.
Q. I believe you said they can't put any roads in there.
As a matter of fact they can put a road on the power company easement, can't they?
A. No, sir, they can cross under it at right angles but they
cannot parallel it.
Q. And they can put a road adjacent to it, can't they?
A. If it is outside of the easement, yes, they have no
control over what is outside of the easement.
Q. If the power company abandons that easement, do you
know who g:ets the land_Y
Mr. Ferrell: I object. · That is irrelevant and immaterial
in this case and I further object on the ground it is a legal
question and he isn't qualified as an expert from a legal
standpoint.
By Mr. Dobbins:
Vol. I.
page 73 }

Q. Do you know who would get the land if the
power company abandons that easement?

· Mr. Ferrell: I still object. I think it is prejudicial and
doesn't have anything to do with the case.
By Mr. Dobbins:
Q. Answer the question.
A. I don't know.
Q. You said something a moment ago, and the same thing
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would apply to Mr. Alden Horner, Jr. 's, property, you said
that Mr. Alden Horner, Sr., had already been paid for
this land under the power company easement. You didn't
mean by that that the gas company had paid for anything,
did you?
A. Oh no.
Q. The power company easement is one which is up in the
air, isn't that correct?
A. That is correct.
Q. Do you know whether or not the power company easement has this right which is sought by the gas company to go
in and out to the easement?
A. I have never seen the agreement so I wouldn't know.
Q. This right of ingress and egress which the gas company is seeking to acquire in this proceeding, does that affect
this land of Alden Homer's at all?
A. I don't think it affects any of the land.
Vol. I.
page 74 } Q. You don't think it affects the land at all Y
A. What little effect it has has been considered
in the damage.
Q. That has been considered in the Alden Horner case
too?
A. Oh yes.
By A Commissioner:
Q. If this right of way already belongs to the Virginia
Electric and Power Company, why is Alden Horner in it at
all? That may be a legal question.
Mr. Ferrell: Do you want me to answer?
Mr. Dobbins: I don't know whether you or I are competent to testify.
Mr. Ferrell: I think we can agree. He is asking why the
property owner is included in this suit. The answer to that
is because he owns the fee and no one has the right to put
a pipeline or do anything else on his land except what the
VEPCO can do. VEPCO has the right to do what it is doing
but Commonwealth Gas Company does not have a
Vol. I.
right to do what it wants to do and cannot get that
page 75 } right from anybody but Mr. Horner because he
owns the fee. In other words, this is a second
easement.
Mr. Dobbins: The landowner has two rights, he owns from
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the ground up and from the ground down. The power company has taken care of his right from the ground up, and now
we have somebody taking care of it going down.
A Commissioner: It has not been made clear to me by your
, appraiser that he even knows anything about the price of
that property because he hasn't committed himself on the
price of that property as it lies today on Route 360. I haven't
heard any argument on that at all.
Mr. Ferrell: I was going to ask him as to the property
on 360. Other property has been mentioned and I was going
to ask him that question.
By Mr. Ferrell:
Q. Do you know of any property having been sold embraced
within a VEPCO easement, because that is the way this property is we are talking about today.
Vol. I.
A. I don't lmow of any property that has been
page 76 ~ sold that is within the easement of the power
line.
By .A Commissioner :
Q. I was wondering how you arrived at that $350.00. How
did you arrive at that figure on Route 360?
A. I tried to make it within reason. You might say I
pulled that out of the air. I put a price of $350.00 for land
that cannot be used. You would have to consider it as garden
land or for grazing. That is all it can be used for.
By Mr. Dobbins :
Q. You put $350.00 on it as land without an easement,
didn't you, Mr. Smith Y
· A. No, oh no. I am considering the easement there.
Q. Did you reduce it 50 per cent because it had the easement on iU
A. There is already an existing one and one we are getting
ready to add.
By :M:r. Ferrell :
Q. ~hat is the reason I got confused. You would get the
same result, wouldn't you, Mr. Smith, as you have testified to
if you took it at twice that value Y
·
A. $700.00Y Yes. It could be $700.00 an acre and you
would get the same result.
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By Mr. Dobbins:
· Q. I believe if it were $7,000.00 he would get the same result.
Vol. I.
·page 77 ~ A. This is a piece of land that could not be us~d
at all.
By Mr. Ferrell:
Q. Mr. Smith, is it perfectly true or am I taking liberties
to say that if the value of that land should actually be placed
at $700.00 an acre, without any easements or anything on it,
just land lying there, average land, the manner that you have
appraised this would give you the same result at $700.00 an
acre, wouldn't it f
A. Yes, sir. Then it would be worth $350.00 on account
of the line.
Q. That is, the power line. And then you put the gas line
and come up with the figure you had T
A. Yes.

•
Vol I.
page 82

~

•

•

•

•

W. R. L. SMITH, JR.,
recalled to the stand, testified further. as follows :
RE-DIRECT EXAMINATION.

By Mr. Ferrell:
Q. You are the saine W.R. L. Smith, Jr., who was testifying
Friday afternoon about five minutes to five o'clock and had
just completed your testimony as to what you considered fair
and just compensation for the ·easement across parcel 249
on the north side of Route 360. Is that correct 7
A. That is correct.
Q. And I believe Mr. Dobbins had cross examined you as
to that and we were all ready to go to parcel No. 250, which
is on the south side of Route 360, belonging to Mr. Charles
H. Horner. Would you tell us, first, just what kind of land
~~~,

.

A. The front portion of .3 of an acre is cleared land and
within .the power line right of way and the rear .52 of an
acre angles off to the west and runs parallel with the power
company right of way. That portion is in woods. The front
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end of the property immediately adjacent to the highway is
lower than the highway but then it grades up.
Vol. I.
Just a small portion of the front is slightly below
page 83 ~ grade of the road.
Q. You said a portion was in woods. What kind
of wood do you mean?
A. I don't think there is any merchantable timber. It
is all just wooded land.
Q. Now what do you think would be the fair and just
compensation to Mr. Horner for the easement across his
property that the Commonwealth Gas company seeks to acquire in this proceeding Y
A. I proceeded in this manner. I first considered what is
the highest and best use of the -property. The value of a
property of that kind is largely determined by what you can
do with it. The only use I see that property could be put to is
just what Mr. Horner, Jr., across the road has done, put it in
grass and use it as pasture. You can't build a house on it,
you can't put a roadway through that portion under the
power company line so I considered that the only use it could
be used for was agricultural purposes, gardening or grazing.
For that reason I put a value of $300.00 an acre which I consider probably a good value for that kind of property and the
limited use that it could be put to.
By A Commissioner:
Q. You are speaking of the .3 of an acre under the right
of way?
· A. That is correct.
Vol. I.
page 84

~

By Mr. Ferrell:
Q. Is that adaptable or useable for commercial

purposes?
A. It cannot be used. No building can be erected under the
power right of way.
Q. Could that be used in conjunction with property outside
of the right of way belonging to the same owner for commercial purposes T
A. It could be used for any purpose except growing trees,
erecting a building on it or putting a road parallel to the right
of way.
Q. Considering it for those uses, you say you think the fair
market value today, considering that easement on there and
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the restrictions the casement requires, is $300.00 an acre 7
A. $300.00 per acre, and for the .3 of an acre that would
amount to $90.00. In view of the fact that Mr. Horner still
retains the property and can use it just as it is being· used
now, I allowed him 50 per cent of that value or $45.00 for the
front .3 of an acre.
The rear .52 of an acre, which would be removed some 200
feet from the highway and parallel and adjacent to the power
right of way, I put the same value of $300.00 per acre, which
would amount to $156.00 for the .52 of an acre. For the same
reason that he retains title and has full use of that
Vol. I.
property, I allowed him 75 per cent of the value,
page 85 ~ or $117.00..
Q. When you say you allowed him, you mean you
depreciated the value 75 per cent, is that correct Y
A. That is correct.
Q. In other words, the value retained by him after the
taking amounts to 25 per cent, according to your testimonyt
A. That is correct. In other words, I :figured to pay him.
75 per cent of the value of that piece of property. Now
that makes a total of $162.00 for the right of way.
Q. You get that by adding $45.00 and $117 .00, is that
correct7
A. That is correct.
Q. So compensation for the rights taken, in your opinion,
you fix at $162.00Y
A. $162.00.
Q. What about damage to the residue? Are there any
damages in your judgment T
A. There is a doubtful damage there and I use the same
principle that I have used throughout. I have taken a similar
strip adjoining this right of way to the west on which I put
a value of $300.00 per acre for .82 of an acre which would
amount to $246.00 and I allowed 30 per cent damVol. I.
age which would amount to $73.80, or a total compage 86 ~ pensation of $235.80.
Q. Your item for damages to the residue is
$73.80, in your judgment. Is that correct?
A. That.is correct.
Q. If this is commercial property and its highest and best
use is for commercial property and this pipeline is put in
there in the manner described in the petition and the restrictions are there, actually are there any damages to the
residue!
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A. None whatsoever. He can build right up to the line.
Q. If it is commercial property and the rest of the tract is

used by Mr. Horner for commercial purposes, if I understand
you correctly you say you don't think the pipeline damages
it?
A. In other words, this damage is really an extra compensation. There is no actual damage to the adjacent property because he still has full use of the property. He can
put roads over it and the damage is practically nil as I
see it.
·
Q. Look at the plat of the tract and tell me if it isn't trne
also that this is a sort of tip of an apex 7
A. Yes, it is the east end of his property, you might
say.
Vol. I.
page 87 ~ Q. I noticed that you didn't allow any damage
on the west side¥
A. The damage is on the west. No damage on the east on
account of the existing power lines.
Q. You have allowed no damage to the east side 7
A. Not on the east.
RE-CROSS EXAMINATION.

By Mr. Dobbins:
Q. Do you know whether Mr. Charles Horner has any land.
to the east of the line, Mr. Smith Y
A. Yes, he has a small piece to the east.
Q. In your opinion, does the running of this line through
there affect the eastern part at all Y
A. No, I don't think it affects it at all.
Q. Now have you had an opportunity since we were last
here to check the comparable sales in that area, Mr. Smith?
A. Yes, sir, I have checked a few. I know that Mr.
Horner sold the corner property at the southeast corner of
Courthouse Road and Route 360, one and a fraction acres
for $9,000.00. I don't consider that comparable in any sense.
The property we are considering is limited in its
Vol. I.
use.
page 88 ~ Q. vVhy is it more limited than the other property!
A. Because your contract with the power company prevents
you from building within that right of way.
Q. You are talking about the .3 of an acre or the .52 of an
acreT
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A. The .3 of an acre. Now the .52 of an acre is back from
the highway some 200 feet.
Q. Now as a matter of actual fact that kind of angles out,
doesn't it Y When it starts from the road it is all the way
on the power line Y
A. That is my understanding.
Q. And it immediately starts to angle out!
A. My understanding was that for .3 of an acre, in other
words, a strip of land 60 feet wide running back far enough
to amount to .3 of an acre, that was wholly within the power
company right of way. That is my information.
Q. That much of iU
A. That much of it.
Q. However, as that line runs back that .3 of an acre, there
is some land to the west within the right of way which is on
Mr. Horner· and not on the power line. Is that correct Y
A. After you pass the .3 of an acre, yes.
Vol. I.
page 89 ~ Q. Even before you get back there, doesn't it
immediately start back out Y
Mr. Ferrell: No, it goes back 40 feet.

By Mr. Dobbins:
Q. It starts to angle then Y
A. I don't have the exact figures. I don't know.
Q. I show you Exhibit 5-A and ask you if you can see the
·right of way line of the gas company on there?
A. Yes, this is the same plat I am looking at.
Q. Does your plat show 40 feeU
A. That is correct, 40 feet and then 180 feet.
·Q. · When it is 40 feet back that is when it starts to go out,
isn't itY
A. No. My understanding is it doesn't go out until it goes
back 220 feet.
Q. Isn't it true that when it gets back 220 feet it is out of
the easement f
A. Yes .
. Q. So back to where this 180 foot mark is it is angling out
all the time?
A. It is, yes.
Q. Then it begins to encroach on land other than the power
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company easement when it is 40 feet back from the
road Y
~
A. That is not my understanding. My understanding is that .3 of an acre is entirely on the
power -company right of way.
Q. That .3 of an acre includes that whole little triangle Y
A. That includes a strip 60 feet wide.
Q. And that whole 60-foot width is under the power line
back for .3 of an acre Y
A. That is correct. That is my information I am working
on.
Q. Then if your information is incorrect your figures would
be incorrect?
A. Yes.
Q. All right. Did you have an opportunity to check any
of the comparable sales across the road just to the west of
Mr. Alden Horner, Jr. 's, property?
A. I did not personally check those for the simple reason
the property is not comparable in any sense. The only comparable property to this is Mr. Horner, Jr., across the road
who has the same limitations.
Q. Did you notice those dwelling houses just to the west
of Mr. Horner, between Mr. Horner, Jr. 's, house and Courthouse R.oad Y
A. Yes, they are handsome homes, nice homes.
Q. Is that land comparable to this land T
Vol. I.
page 91 ~ A. No, not in any sense because this property
you cannot build a home on. .
Q. You are talking only about the .3 of an acre?
A. I am talking about the property in the taking.
Q. Just the .3 of an acre or the whole .82 of an acre T
A. I am speaking principally of the .3 of an acre, the road
frontage.
Q. How deep would you estimate those lots are on the
north side of the road where those handsome houses are T
A. I don't know. I investigated some other sales in the
neighborhood.
·
Q. On the highway?
A. Yes, on Highway 653.
Q. That is Courthouse Road?
· A. That's right.
Q. To the north?
Vol. I.
page 90

74

Supreme Court of Appeals of Virginia

W. R. L. Smith, Jr.
A. Yes, about half way between Route 360 and Route 60.
This was property containing 181 acres with a little over
4,000 feet front on Route 653 and a similar frontage on what
is known as Atkins Road. That property sold
Vol. I.
in 1953 with the timber on it for $16,500.00 which
page 92 } is $91.00 per acre. The timber was sold off at
$11,000.00 which would leave the 181. acres costing
Mr. Cook, the purchaser, $5,500.00 or $31.00 per acre. Now
Mr. Cook since that time in August of 1955 sold off some acre
lots in there at $100.00 per acre.
Q. Now you didn't investigate any of those lots near
Route 360, the sales of those lots Y
A. No, I didn't.
Q. I wonder why Y
A. I just don't consider it comparable at all. The fact
that property is restricted, either by covenants under a
sale or by zoning, is the determining factor as to what the
property is worth, what you can do with it.
Q. Do you know how Mr. Charlie Homer's land is zoned?
A. No, I can't say that I do.
Q. As a matter of fact, it is zoned commercial, isn't it Y
A. I don't know.
Q. That land of Mr. Charles Horner along the highway,
you say the best use for that is agricultural Y
A. The portion being taken because of the restrictions
on it. I don't contend that that adjacent land that you can
build residences on an acre of land for a residence
Vol. I.
might not be worth $1,500.00 or $2,000.00, but if
page 93 } you can't build on it it certainly does restrict the
value.
Q. And that is just what this pipeline is doing, restricting
the value because you can't build on it. Isn't that correct Y
A. I am speaking of the portion that is already restricted
on account of the power line.
Q. And it is your understanding that the gas line goes back
220 feet and then turns off of the power line?
A. That is my understanding, yes. I believe I estimated
that to be 200 feet.
Q. You have that plat in front of you, Mr. Smith, the plat
of No. 250?
A. Yes, I have that one.
Q. That is Commonwealth's Exhibit No. 5-A Y
A. Yes.

I
.~
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Q. That 40-foot line as it goes back from the highway,
does your plat have a course on iU
A. South 37 degrees 45 minutes east.
Q. And that is parallel to the line, the power line, is that
right?
A. Yes, as far as I can tell it is.
Q. Now do you have another distance of 180 feet on your
plat just to the south of the 40-foot course?
A. South 17 degrees 45 minutes east.
Vol. I.
page 94 ~ Q. Then that is turning in which direction?
A. That is turning slightly southwest.
Q. Off of the line Y
A. That power line, I believe, is 175 feet wide and this is
still within it. My information is they are still within the
power right of way the whole distance there.
Q. You do admit that as you get back there you are completely off the power line?
A. Yes.
Q. At what point on that plat you have in front of you are
they all the way off, Mr. Smith?
A. Well, I would assume about 200 feet.
Q. They are all the way off then Y
A. That is the way I estimated it.
Q. And they are going off of it on that course of south 17
degrees 45 minutes east. Is that correct?
Mr. Ferrell: That is the survey line and when he says
200 feet he means along the survey line. We will stipulate
that when you get to the 220 feet along the survey line you
are completely off the easement but remember this is just
the survey line, which is only 20 feet off the easement. The
40 feet is on this side·.
Vol. I.
page 95 ~ Mr. Dobbins: Forty feet is on the side not
covered by the power company?
·
Mr. Ferrell: That's right. All those distances are along
the survey line.
Mr. Dobbins: Did I understand Mr. Smith's testimony
has to do only with the survey line and not the complete easemenU
Mr. Ferrell: No, but you were asking him certain distances. I don't think there is any necessity to get into a
wrangle. We can stipulate that this .3 of an acre is in the
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VEPCO easement and the rest is outside the VEPCO easement. When you start talking about 100 feet and 20 feet,
and so forth, he is talking about the survey line and he said
you go off the VEPCO easement at approximately 200 feet,
that is along the survey line.
Mr. Dobbins: That is where the pipeline will actually be
laid!
Mr. Ferrell: That's right, and that is where we are going
to leave the bounds of the VEPCO easement.
Vol. I.
Mr. Dobbins: But you have 40 feet on the other
page 96 } side Y
·
Mr. Ferrell: It starts to get off after you get
back 40 feet and start your turn. Mr. Smith was talking
about the survey line.
Mr. Dobbins: I am trying to talk about the land which is
being taken and not the survey line.
Mr. Ferrell: That's right. The survey line is different
from the actual land being affected.
By Mr. Dobbins:
Q. Mr. Smith, I thought I understood you to say that the
gas line easement is back 200 feet, that is, the 60-foot easement
is back 200 feet from the road before it gets entirely off the
power company easement. Is that right Y
A. I simply took .3 of an a.ere on the road front that my
information is that it is entirely within the right of way of
the power line. I took that part and put a value and allowed
so much damage. Then I took the balance of .52 of an acre
which I am· informed is entirely without the power line.
That is the pro~edure that I worked under.
Q. Didn't I understand you to say you couldn't use that
front for anything because it went back 200 feet
entirely under the power company easement? I am
Vol. I.
page 97 } talking about the land the gas company is taking.
Did I misunderstand you Y
A. No, I don't think you did. In other words, it is already
restricted. The power company has put that restriction on
it. You can't build on that property within their easement.
This pipeline simply goes through that same easement but it is
an underground easement.
Q. All right, sir. Maybe we are getting to it now. Forgetting the .3 of an acre which is underneath the power company easement, and going to the .52 of an acre, would you

i

!
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tell me what that land is good for 1 What is it its highest and
best use.
A. For grazing or for farming.
Q. And the reason, I think you said, was because that .52 of
an acre began 200 feet back from the highway. Is that
correct,
A. That is correct.
Q. All right. You say you don't know what the lots across
the highway a.djoining Mr. Alden Horner sold for?
A. No, I don't.
Q. And the reason you said you made no inquiry was because they were not comparable lands 7
A. In my opinion they were not comparable.
Q. Now doesn't this gas company easement eliVol. I.
minate the use of the property taken Y You can't
page 98 ~ put roads on it or buildings or you can't grow
trees on it.
A. You can put a road right over it but you can't put a
structure over it.
Q. Suppose I were to subdivide that land and put a road
perpendicular to it and the county required me to grade that
street lower than the pipeline. Do you know who would have
to take care of moving the pipeline Y
Mr. Ferrell: I object because it is too much of an "iffy''
question.
·
A. I don't know.
A Commissioner: If it will help you gentlemen, I think the
Commissioners understand the lay of the land and the point
you are trying to bring out.

•
Vol. I.
page 99

•

•

•

•

~

THOMAS W. CL.ARK,
a witness called by and on behalf of the petitioner,
after being duly sworn, testified as follows :
DIRECT EXAMINATION.
By. M.r. Ferrell:
Q. Please state your name and occupation.
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A. T. W. Clark. I am a real estate agent.
Q. How long have you been in the real estate business,
Mr. Clark?
A. Since October, 1909.
Q. Where do you live Y
A. Charles City County.
Q. And where is your place of business T
A. 5 North 6th Street in Richmond, Virginia.
Q. And how long have you been familiar with values of
property out here in Chesterfield County Y
A. Well, I have been selling property and appraising property in Chesterfield County ever since I have been in business.
Q. Were you employed by the Commonwealth Natural Gas
Company to appraise the properties involved in this proceeding for acquisition of easements for this pipeVol. I.
line T
page 100 } A. Yes, sir.
Q. In order to qualify yourself to express an
opinion as to values, what did you do Y
A. I looked at the properties carefully and walked the
rights of way and then, just to check on my own opinion,
I examined a number of properties that have been conveyed
in Chesterfield County within the reasonably near past.
Q. Did you study the easements that Commonwealth sought
to acquire?
A. Yes, sir, I did. I read it.
Q. How many times have you been over the property?
A. I have been over it at least twice. I think I have been
over it three times. I have been around the area several
other times but I have definitely been on the properties twice.
Q. Tell us first some of the sales that you mentioned a
moment ago that were considered by you in one way or
another. In other words, maybe some of them you looked
into and disregarded and maybe some of them you used with
some discretion. Would you just review briefly some of the
sales you mentioned Y
A. Well, there was a sale from Carnegie to Koch, of 181
acres. I looked at that and talked to Mr. Koch.
Vol. I.
page 101 } Q. Is he the gentleman that subdivided it laterY
A. Yes, sir. He sold off the timber, he told me.
.
He bought the 181 acres for $16,500.00.
Q. Did you verify that information from the records Y

I
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A. The record shows that, yes, sir.
he told me.

He sold the timber,

Mr. Dobbins: I obj,ect. That is hearsay.

A. (Continuing) I checked it all on the record and the
record bears it out. He sold that timber for $11,000.00 so
that the tract of land on Route 653 about half way between
Route 360 and Route 60, stands him, according to the records,
$5,500.00. He has since sold some pieces off of it. I do
think he made an excellent buy. I will say that.
Q. That is about $91.00 with the timber and less than that
without the timber, and you say it is a good buy?
A. Yes, sir, I would say so.
Q. Now, what other properties do you know about 7
A. A Mr. and Mrs. Ball sold to Isaaz Walton Park, Incorporated, 201.25 acres in September 1955.
Q. Where is that deed recorded?
A. In Deed Book 480 page 273.

Vol. I.

~

Q. What was the purchase priceY
A. According to the record, $18,000.00.
Q. How much is that an acre?
A. A shade less than $90.00.
Q. How far is this from Route 60?
A. ·why it isn't terribly far from Route 60. You go in
rather a long entrance drive.
Q. Have you seen it?
A. Oh yes, sir, I have seen it. Incidentally, it has a very
simple nice house on it and that is included.

page 102

By Mr. Dobbins:
Q. Let me interrupt a moment. Did you check these records
yourself?
A.. I had an attorney with me and watched him check
them.
Q. You actually saw each one of them Y
A. I actually saw each one, I saw the stamps and saw the
book and page number, yes, sir. I personally never checked
a record in my life. I am no lawyer.
By Mr. Ferrell:
Q. Did you also look into the sale from Mr. Charles Horner
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to Maxwell and Smith on Route 360 that has been mentioned
in previous testimony 7
Vol. I.
page 103 ~ A. That was a corner lot, the corner of Route
360 and 653, a very valuable piece of property.
Q. You are familiar with thaU
A. Yes, sir.
Q. ·And you know what that sold for in 1953 Y
A. According to the stamps it sold for $9,000.00.
Q. So you know about that sale T
A. Y:es, sir.
Q. What about other sales that you checked?
A. Well, a .man named Pierce sold to L. E. Walton 50
acres in the village of Midlothian. It hasn't much frontage
on Route 60 but it has some and has quite a road frontage
on the same C. C. C. Road that has been mentioned by me.
The same road you go in to see this property sold by Ball
to Isaaz Walton Park, Incorporated.
Q. When was the Pierce sale T
A. In August 1956.
Q. In other words, just within the last 30 days 7
A. Yes, sir.
Q. What was that sale?
A. $7,000.00 for fifty acres, which would be $140.00 an
acre.
Vol. I.
Q. Are there any others you think are worth
page 104 ~ mentioning?
A. Well, of course, I mentioned this Pierce to
Walton. Then Mr. Roach sold to Mr. J. Harvey Martin a
tract of land which more or less surrounds the Walton property on three sides. I thought it was 1,587 acres hut the
record shows 1,588.89 acres. According to the record that
sold for $48,000.00 which is virtually $30.00 an acre on this
tremendous tract of land.
Q. Is that in the same category as the sale from Mr.
Turner to the Salisbury Corporation t
A. Well, I would say generally speaking, yes, sir.
Q. You are familiar with that sale?
A. I am not too familiar with it, no, sir.
Q. All right. Are there any other sales you want to mention?
A. No, sir, I don't think so.
Q. Now based on your experience and based on your
knowledge of the rights that the company seeks to acquire,
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what in your opinion would be the fair and just compensation
to the landowner for the easement which the company seeks to
acquire in this proceeding acros~ the parcel of land designated as parcel 241 Y That is the last piece we viewed, parcel
No. 241. Describe it first briefly and then give your opinion
as to values.
Vol. I.
page 105 } A. Well, all of these takings are 60-foot rights
of way for the pipeline and this one takes 4.67
acres across this tract of Mr. Alden J. Horner. I think the
land being taken is worth $150.00 an acre. I think the owner
is entitled to that, but I hesitate to use the expression it is
worth that. I think he is entitled to that. That would
amount to $700.50. I also think there is damage to 60 feet
on both sides of the right of way which would make a total
of 9.34 acres. Figuring that at the rate of $150.00 an acre
would give us $1,401.00. I think he is entitled to one-third of
that or $467.00. I think he is entitled to a total of $1,167.50.
That, in brief, is what I think this gentleman is entitled
to on account of the taking through his land.
Q. So you value the property, basic valuation, at $150.00
an acre. Is that right?
A. ell, as I say I don't think the tract of land is worth
that. I think this taking is worth that.
·
Q. Does that include the timber on this easement 7
A. Yes, sir. There was no timber on that of any particular
value. I included that timber value in the $150.00.
Q. Isn't that practically all wooded Y
Vol. I.
page 106 } A. Yes, sir.
Q. Are there any public roads abutting this·
property, or does the property abut on any public roads?
A. I didn't see any in walking through it. Whether the
property adjoins any public road or not I am not willing to
say. If it did it wouldn't affect my opinion at all.
Q. So in your opinion you allowed the property owner
$150.00 per acre for the strip of 4.67 acres f
A. Yes, sir.
Q. And the damage to the residue of his land, as I understand it, you valued at $467.00.. What you did was take two
strips, one on each side, 60 feet wide and depreciated that
at the rate of 30 per cent. Is that correct?
A. No, sir, 33 1/2 per cent.
Q. So that would equal $467.00. Is that correctf

,v
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A. Yes, sir.
Q. And the land value you figure is $700.50?
A. $700.50, if my arithmetic is correct.

CROSS EXAMINATION.
By Mr. Dobbins:
Q. You saw the land that was sold from CarVol. I.
negie to Koch T
page 107 } A. Yes, sir. I saw all of this road front. I
didn't walk over it.
Q. You don't know what is back in iU
A. We did go into it and saw the pond. It is quite a nice
pond which has a substantial value and that was included in
the sale.
Q. What road does that front on?
A. It fronts on 653 and if the other road has a number
I don't know it. It isn't an oil-treated road. It looks
as though it has been cut through leading to the pond.
Q. How many feet fronted on Route 653?
A. I think in the neighborhood of 4,000 feet. That is my
recollection.
Q. Did you see the land sold from Ball to Isaaz Walton
ParkY
A. Yes, sir, I drove in and looked at it.
Q. And tha.t was on a C. C. C. Road?
A. Yes, sir.
Q. How far off of a paved road?
A. Off of Rout,e 60 in the neighborhood of one and threequarters miles. Off of any public road? Well, I don't know.
This may be a public road but I mean anything you could call
a highway.
Vol. I.
page 108 } Q. Did you see the land sold from Pierce to
L. E. Walton?
A. Yes., sir. It also is on a C. C. C. Road but it is very
close to 360, quite close to it. I looked at it on the county
map over here this morning just to be sure. It is much
closer to 360 than I realized when I looked at it because I
went to it from a direction opposite from 360. I didn't think
of driving on 360 but it is right at 360. It doesn't touch it,
b'.owever.
Q. Mr. Clark, it. appears to me from the information you
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have given us that the larger the tract the less money it is
worth per acre.
A. That is the rule of thumb in real ·estate. It has exceptions but as a rule of thumb that is absolutely true.
Q. If you were going to sell one acre you would get more
than you would get if you sold ten acres, per acre I mean Y
A. I would say so on the average. Occasionally the reverse would be true but as a rule of thumb you are quite
correct.
Q. And if you were going to sen· a portion of an acre you
would get even more than that T
A. 'fhat is getting to be less true than it was.
Vol. I.
P.eople are moving out and requiring more land.
page 109 ~ We used to be able to sell 25-foot lots. People
don't want any such thing as that now. They
want a larger piece of land than that, so it isn't quite as
true.
Q. That is, for homes?
A. Oh yes.
Q. Were any sales brought to your attention of more than
$140.00 an acre Y
A. I just told you, 1.2 acres sold for $9,000.00.
Q. Any others Y
A. Well no, but no one called these things to my attention.
We looked over them together and we look,ed at the amount.
I can assure you I was not trying to find cases favorable to
me at all. I was trying to find comparable sales.
Q. And these were the only comparable sales in this area
in the last few years?
A. In the last two years they were the only ones we could
find. There may have been others but we didn't find any.
We didn't evade any. That is what I am trying to tell
you.
Q. How long have you been doing this type of work, appraisals, Mr. Clark?
A. Well, almost from the time I entered the real estate
business.
·
Vol. I.
page 110 ~ Q. How long hav.e you been doing appraisals
·
in condemnation cases Y
A. It would be difficult for me to say.
Q. Quite a long time?
A. Yes, sir, for many years.

84

Supreme Court of Appeals of Virginia

Thonias W. Clark.

Q:

During that time has the majority of your experience
been in appraisals for utilities or condemnors Y
· A. I would say the majority has, y,es, sir. I have appeared
many times for both but the decided majority has been for
the companies doing the condemning.
Q. How many times in the last five years have you appeared for other than the company T
A. I can't answer that. After two or three hours in the
office I. could tell you. I cannot guess. . I just can't tell
you.
Q. You made a remark which I heard out in the woods the
other day, that over on the north side of the James River
you didn't put any value on hardwood at all. Did I hear
you correctly 1
A I don't believe I said just that.
Q. I don't mean to misquote you.
A. I think what you heard me say, we went past a sawmill
on Mr. Condrey's farm, and to my surprise they were cutting hardwood, and I said, "That's funny, I
Vol. I.
have some hardwood on my land I have been trypage 111 } ing to sell and I can't sell it, and here is this man
cutting it.'' Wasn't that what I said Y
Q. You may have, Mr. Clark, I understood you to say on
the north side of the James River they didn't cut hardwood.
A. Well, I should not have said that if I did because as a
matter of fact within a mile of my home they are cutting hardwood. I stopped there just a minute as I came up Route 5
this morning and watched the men with the power saws and
they were cutting entirely hardwood.
Q. When did you see that T
A. This morning.
Q. Had you seen that when you made your estimates as to
values on this property? ·
A. Yes, sir, they have been cutting there for some time.
Q. Had you realized they were cutting hardwood Y
A. Yes, sir.
Q. Was that even before we went out on our walk through
the woods!
A. Yes, sir, they had been cutting. there. for some time.
Q. This property we are talking about now, parcel 241,
what kind of trees or timber does that have on iU
Vol. I.
page 112 } A. Well, it is a scattering of pine but principally hard and mixed wood and it is not what I
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would consider sawmill size.
Q. You saw none of sawmill size Y
A. I wouldn't say none. I wouldn't say I didn't see a tree
big enough for a sawmill but I don't believe you could mill it
profitably today, although they do cut fishing poles today.
I hesitate to make a firm statement because so many things are
done today you just don't know. I don't look on it as saw
timber.
.Q. You didn't take it into co~sideration in your valuation!
A. I took the trees on the land into consideration.
Q. Whether or not it was saw timber, in your opinion Y
A. Well, if that land had been naked with not any growth
on it I would not have valued it as high as I did but that
tract of land has had some years of growth and consequently it will arrive at a growth of saw timber sooner than
it would if it were just starting today.
Q. How long would it take?
A. Hardwood takes a long time.
Q. How about the pine?
Vol. I.
A. The pine will take 40 years to arrive· at
page 113 ~ size. It is quite scattered and it is in the hardwood and while it grows very nice quality timber
when it does mature, nowadays the quality on the stump does
not seem to make a particle of difference in the stumpage
value.
Q. I thought you could cut over timber on an average
of every 35 years.
A. I have heard people say every 20 or 25 years. Of
course, that would depend on how close you cut but I assure
you you cannot cut a crop of timber off the land every 35
years.
Q. How long would it take, starting from scratch Y
A. I would say from 45 to 60 years.
Q. All right. You gave him credit for all the trees he had
on the right of ·way?
A. I tried to, ·yes, sir.
Q. Did you ever buy and sell timber Y
,A. We sell a great deal of timber. We never buy any real
estate at all.
Q. Did you ever cruise iU
A. Yes, I cruise. a great deal of it.
Q. Did you ever buy and sell for your· own account in this
area in Chesterfield Countyf ·
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Vol. I.
page 114

~

A. We never buy real estate. We are not real
estate speculators. We never bought a piece of
real est.ate in our lives except for permanent
business and for our homes.

RE-DIRECT EXAMINATION.
By Mr. Ferrell:
Q. You testified against the company on the Mistr case
in Henrico County, didn't you?
A. Yes, sir.
Q. That was before my day.
A. I cannot tell you to sa,Te my life when it was.
Q. What is the largest timber sale you have ever handled,
Mr. Clark, in dollars?
A. You have asked me something now. I would say somewhere between $350,000.00 and $400,000.00.
Q. Did you handle the King one?
A. No, sir, I had nothing to do with it.
Q. All right. Let's turn to parcel 245. Parcel 245-A is
owned by Mr. Condrey, parcel 245-B is owned by Mr. and
Mrs. Condrey and parcel 245-C is owned by Mr. Condrey.
Tell us what in your opinion is the fair and just compensation for the rights the company s·eeks to acquire across these
properties and the damages, if any, to the residue of the lands
of the owner.
Vol. I.
A. Parcel 245-A, which is the north end of
page 115 ~ the property and the last one we· arrived at,
taking that one first, the easement contains .43
acres. I think this piece of land is worth at the rate of
$200.00 per acre or $86.00. I think the owner is perhaps
entitled· to a damage to 60 feet on each side or a damage to
.86 acres which, at the rate of $200.00, would have a value of
$172.00. I think they are entitled to one-third of the value of
that strip on either side and I just made it an even $57.50.
Q. Is that more or less?
A. A few pennies more.
Q. So what would the total compensation for damages and
for the land taken for parcel 245-A be?
A. $143.50.
Q. All right. Now would you tell us what your opinions
are as to compensation and damage for parcel B of this tract
which belongs to both Mr. and Mrs. Condrey?
A. The taking includes 3.12 acres, and I think the owner
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is entitled to compensation for that at the rate of $200.00
per acre or $624.00.
Then approximately 60 feet by 325 feet of that, which the
engineer told me was .45 of an acre, is in very good corn,
which according to the owner's own estimate would produce
6.75 barrels of corn. I think that owner is entitled to $10.00
a barrel for that corn as it stands or $67.50.
Vol. I.
page 116 ~ Q. Why did you make a.n allowance for the
corn?
.A. Because, as I understand it, at the termination of these
hearings the company may go in there the very next morning
and cut that corn all to pieces, ruin all through that strip.
Q. But you don't know that will happen f ·
A. I don't know it would happen but it is something that
if the company had that power to tear it up the .man ought
to be paid for that corn.
Q. Regardless of whether it actually happened or noU
A. Of course, if it didn't happen I don't know what you
could do. But suppose it did happen and he had not been
given the money?
Q. So in your opinion he should receive $67 .50 for the
cornT
A. Yes, sir, or a total for the taking of $691.50.
Q. What about damages, if any, to the residue of parcel
BY
A. In a strip 60 feet wide on .each side of the taking there
is a total of 6.24 acres which, at the value I put on the other
land, has a value of $1,248.00 and I think the owner is
entitled to one-third of that value or $416.00.
In other words, for parcel 245-B, I think this
Vol. I.
page 117 ~ gentleman and his wife are entitled to $1,107.50.
Q. That is $691.50 for the easement and corn
and damage to the residue of $416.00T
A. Yes, sir.
Q. Now what about parcel 245-C?
A. On parcel 245-C there is a taking of 1.23 acres. I
think the gentleman is entitled to a value of $125.00 an acre
on this piece of land.
Q. What kind of land is thisY
A. It is wooded and principally hardwood bushes, an occasional pine bush in there but that stuff is pretty poor. I
think $125.00 an acre is a generous opinion of its value. I
have tried to make it so.
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If I am correct in that he is :entitled to $153.75 for this
parcel 245-C for the land actually being taken within the
right of way.
You must bear in mind that there are a good many uses
left in this land to the owner. Certainly there are more uses
left in it than would pay for the taxes that he has to pay
for the rest of his life and in addition to that I have attempted to take that into consideration in the values I have
put.
Now in the 60-foot strip on both sides of the taking there
is 2.46 acres which I have valued at the same rate
Vol. I.
per· acre, $125.00, which would have a total
page 118 ~ value of '$307.50, and I think perhaps this gentleman is entitled to one-third of that or $102.50; so
if that be trne he is entitled to $256.25 for parcel 245-C.
Q. Now what is this property being used for today! It
is growing. timber, isn't it?
A. Yes, sir, this piece, parcel 245-C.
Q. Yes, sir, parcel 245-C. How is the fair market value
of the land outside of the easement depreciated one penny
for that particular purpose T
A. I think it is depreciated a little bit.
Q. Would it affect the trees growing outside of the easement?
A. Well, they are not supposed to do anything outside of
the easement.
Q. They haven't got any legal right to do it, have they?
A. No, sir.
Q. Those trees will grow just as well if not better after
they cut down the trees in the right of way, won't theyT

Mr. Dobbins: I object to the leading question.
Mr. Ferrell: I differ with you. I can ask an
Vol. I.
expert a question a little bit differently than
page 119 ~ you can ask an ordinary witness and I think my
question is perfectly proper.
Mr. Dobbins: An expert witness is like any other witness
in that he cannot be led.
Mr. Ferr.ell: Please answer the question, Mr. Clark.
A. I am afraid I have for gotten the question.
Q. (The ·question was re·~d as follows: Those trees will
grow just as well if not better after they cut down the trees
in the right of way, won't they?)
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A. Well, on that side next to the right of way they will
grow a lot of limbs which doesn't make good timber. I
would say they would not grow as well, no, sir, not for timber.
They are limby on the outside near the road.
Q. So the tre:e s are limbier Y
A. I would say so.
Q. So you allowed him 30 per cent diminution in market
value?
A. Not only on that account but I think anything of that
sort through a tract of land is apt to hurt it some and my
instructions were to resolve everv doubt in favor· of the landowner and that is what I am doing in this case.
Vol. I.
page 120 ~ Q. All right. I am just trying to get the facts.
You and I are old friends, as Mr. Dobbins pointed
·out. For the purposes of the record go back to Section A
and describe it briefly. Section C is the only one we have
mentioned as to what it is devoted to today.
A. It is a part of the pasture next to the residence. It
goes up a slight grade. It is good average farm land.
Q. Is it open or wooded?
A. Open land.
Q. How does it lie T
.
A. It goes up a slight grade.
Q What about parcel BY
A. Parcel B is in the center and a little stream goes down
through it. A part is in grass and a part in pasture, as I
recall. It is good average land. The stream being through
the farm adds to its value substantially.
Q. Are there any woods on that portion, the middle portion, Section B?
A. While there may be some but they are cutting that off
as if they were going to clear it .up entirely. That was the
scene of the sawmill.
Q. That was on parcel B?
A. Yes, sir, I would say so.
Vol. I .
. page 121 ~ Q. And this farm as shown on the plat does
border on some highway?
A. It borders on one road .that lies on both sides, from
Route 653. Is that Courthouse Road 7
1

A Commissioner : All roads that lead to the Courthouse
they· call Courthouse Road.
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A. (Continuing) The road that runs through at right angles
to Route 653, while it may not be a county road, it may not
be in the highway system, but I think you will find it is an
open road that cannot he closed because it leads to other
houses.
RE-CROSS EXAMINATION.
By Mr. Dobbins:
Q. You put the same value on parcel A as you did on
parcel BY You put the same per acre value $200.00 an
acre?
A. $200.00 an acre, yes. sir.
Q. Did you take into consideration the pasturage on parcel
BY
A. I tried to take everything into consideration. Whether
I succeeded or not I don't know but I tried to. I thought those
two pieces of land, being· right there and operated
Vol. I.
altogether, have the same value. I didn't see any
page 122 ~ difference in them.
Q. And the pipeline cuts that tract right in
two, doesn't it?
A. Yes, sir, it does.
Q. On parcel C, do you recall-that is the one we went in
first that afternoon-do you recall the corner that was cut
off in parcel C, which would be back in the southwest!
A. I would lil~e to see that map, if you don't mind.
Q. This is Commonwealth's Exhibit No. 2-A. Did you
take into consideration the fac.t that this triangle (indicating on map) was cut off from the other part of parcel
C?
A. I took into consideration the fact that the pipeline ran
across there at an angle but you understand that if I am in
error I certainly didn't mean to he. After this work is done
they can cross back and forth just as much as they can
now, to cultivate it, and so forth.
Q. But it does isolate that triangle Y
A. I wouldn't say so at all. I cannot agree with you on
that.
Q. You say it doesn't isolate that corner of parcel C?
A. No, sir, I would not think so. They can
cultivate or pasture it, drive back and forth.
Vol. I.
page 123 ~ Q. You say there is no damage because of cutting across the corner?
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A. Oh yes. · I have given damage on both sides all the way
through.
Q. But there is no further damage because of that Y
A. No, sir. It is nothing like as bad as some other things
could be.
Q. It se·ems to me we stopped and figured out the acreage
in the triangle. Do you recall what that was Y
A. I didn't figure it because I didn't think it was affected at
all.
RE-DIRECT EXAMINATION.
By Mr. Ferrell :
Q. Let's turn to parcel No. 248. That is owned by Mr.
Alden J. Horner. First, let's give these gentlemen a chance
to get their exhibits and look at it so they will understand
your testimony better. Now will you describe that generally!
A. Well, it is a piece of land that starts out there behind
Mr. Alden J. Horner, Jr. 's, land and the taking runs across
it to where the old Route 653 used to be.
Vol. I.
Q. And what type of land is it, generally speakpage 124 ~ ing Y
A. It is wooded land.
Q. Now is there a VEPCO transmission line ,easement on
that property Y
A. Yes, sir.
Q. And generally speaking how does the Commonwealth
pipeline easement relate to the VEPCO easement Y
A. Well, the present VEPCO right of way is to the northeast of this present taking and they are adjoining each other,
actually adjoining each other.
Q. When you come up from the south to the Commonwealth
easement, is the Commonwealth easement inside or outside
the VEPCO easement f
A. Well, there is .41 of an acre of Mr. Horner 's land which
is actually within the present VEPCO right of way and 3.4
acres is outside and west of the present VEPCO right of.
way.
Q. All right. What, in your opinion, would be the just and
fair compensation to the property owner for the rights
taken by the company in this proceeding and the damages,
if any, to the residue of his land T
A. Well, I think Mr. Horner is entitled for the .41 o.f an
acre which is actually within the present VEPCO right of
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way, he is entitled to be paid for that at the rate of $75.00
an acre or $30.75.
Vol. I.
page 125 } I think for the 3.4 acres which is outside and
west of the VEPCO right of way he should be
compensated at the rate of $150.00 per acre or $510.00.
Q. Now just a moment. You gave a basic valuation a
moment ago on Mr. Condrey 's open land of $200.00 an acre
and then the wooded land $125.00 an acre.
A. This is a little better land than that, in my opinion.
Q. That is why I wanted to ask you.
A. That was my reaction to it.
Q. All right.
A. Now as you go through that right of way you come
to a strip 60 feet by 500 feet, which is in excellent young
pine that is nearly but not quite saw log size now. As I
said a few moments ago, there are many mills cutting trees
smaller than this now but I am talking about how, in my
opinion, it should be cut. The engineers tell me there is .7
of an acre in that pine including some scattered pine further
northwest of where this body of pine is within the right of
way and I thought that this gentleman should be allowed
for that timber at the rate of 20,000 feet to the acre or on .7
of an acre 14,000 feet of lumber ..at $25.00 per thousand or
$350.00. I think that is generous for it. I think that is
what amount Mr. Horner is entitled to under my
Vol. I.
instructions to resolve every. doubt in · favor of
page 126 } the property owner.
·
·
Q. Is it or is it not true that after that particular timber is cut he would still have it, the title to the
timber would be his Y
A. Even so, I think he is entitled to the damage. He
didn't ask you to come in there and cut it. It is way back in
there and it may not suit him to get somebody to go in there
and take care of that small amount. You mean it is his?
Q. That's right. It is the property owner's. It says
so in the petition.
A. I read the petition. I still think that is what he is entitled to.
Q. All right.
A. That is all of the taking.
Q. Now what is the total of thaU
A. $890.75.
Q. Will you recapitulate the different items Y

Commonwealth Natural Gas Corp. v. A. J. Horner, Jr. 93

Thomas W. Clark.
A. The .41 of an acre within the VEPCO right of way
at the rate of $75.00 per acre. His rights of use of that are
very limited now. He can use it for grazing or gardening
or farming but he cannot put buildings on it, he cannot put
a house on it. I thought he was entitled at the rate of $75.00
an acre or $30.75.
Vol. I.
I thought for the 3.4 acres outside and west
page 127 ~ of the right of way he was entitled to be compensated at the rate of $150.00 an acre or $510.00.
·I thought he was entitled to $350.00 for the timber on the
entire right of way.
Q. So that makes $890. 75 7"
A. Yes, sir.
Q. What, in your opinion, are the damages to the residue
of Mr. Horlier's land 7
A. Well, of course, he has no damage to the north or northeast. He could not be damaged because the VEPCO right of
way is there. But to the south or southwest I thought he was
entitled to damage on 60 feet and that would be 3.81 acres at
$150.00 an acre, or $540.75, and one-third of that would be
$180.25.
Q. So ·you thought the damage to the residue for that part
of it is $180.25?
. A. For that part of it, yes, sir.
Q. Is there any other damage that you could see!
A. There was damage, in my opinion, to a little piece of
land to the northeast of the right of way, .25 of an acre. :
Q. Describe that in more detail.
A. It is difficult for me to describe it in more
Vol. I.
detail. Anybody who will examine it with a
page 128 ~ microscope will find it. The engineers said it
·
was .25 of an acre. I don't believe it. Anyway,
at the rate of $150.00 an acre that would be $37.50 and I
thought that little thing had 40 per cent damage or $15.00.
So he is entitled to $890.75 for land and timber, damage
·
$195.25, or a total of $1,086.00.
Now, that is what I think Mr. Horner is entitled to on this
thing.
Q. 80 the damage to the residue of $180.25 which you got
followed the strip method Y
'
A. Yes, sir, on one side only.
Q. And then the damage to this quarter of an acre to the
north of where the easement leaves the property on the old
road-
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A. It is a little bit of a triangle. You can scarcely see it.
·My glasses are getting too weak, but it is there.

RE-CROSS EXAMINATION.
By Mr. Dobbins:
Q. Did you have those same glasses on the other day?
A. I don't use them in the woods. I cannot see anything
with them unless I am reading.
Vol. I.
Q. You said that little piece of young pine
page 129 ~ was 60 by 500 feet?
A. Yes, sir, but then there was some scattered
pine beyond it, and the engineers gave me the whole thing
as·.7 of an acre. We walked through it and the direction which
we walked is what I mean when I say "beyond.''
Q. How many square feet in an acre Y
A. 43,560 square feet in an acre.
Q. When you went on beyond the young pine, it began to
get a little bigger, didn't it 7
A. That was all considered. I have attempted to give a
fair calculation. What I am talking about is where the hardwood starts again there was still a few scattered pine and
I tried to include them.
Q. How many years would it take for the young pine to
reach maturity?
A. The little pine tract, is that what you are talking
about!
Q. The place we all stopped and took some measurements.
Would you consider that merchantable nowT
A. If I owned it I wouldn't want to cut it.
Q. WhyT
A. Because it will grow into money faster than your money
will grow into money.
·
Q. How long will it take to double in value 7
Vol. I.
A. You mean in volume, don't you T If somepage 130 ~ body will tell me about the value in the future I
promise you I will be worth a million dollars.
It will probably double in volume in 25 to 30 years. If
you let it stay too long it will die as fast as it increases,
but that will increase for some years to come.
Q. Your valuation is at its present sizeT
A. Yes, sir, it is, but I tried to be liberal about it.
Q. And you were also being liberal on your $15.00 damage
to the quarter acre tract Y
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A. Well, that is a hard thing to determine. I gave them
40 per cent instead of one-third.
RE-DIRECT EXAMINATION.

By Mr. Ferrell:
Q. All right. Now let's turn to parcel 249. That is the
property on the north side of Route 360 belonging to Mr.
and Mrs. Alden J. Horner, Jr. What, in your opinion, is
the fair and just compensation for the rights the company
seeks to acquire across that land and the damages, if any,
to the residue t
A. Well, that taking of· 1.02 acres is entirely within the
VEPCO right of way.
Q. Are you familiar with the VEPCO easeVol. I.
menU
page 131 ~ A. Yes, sir, I have read them many times. Now
you have to bear in mind that after this pipeline
is put through there within the present VEPCO right of
way that the property owner can do evierything there after
that that he could do now. In other words, that land is
already encumbered with the right of way that prevents his
building anything on it or anything of that nature, and
for the taking of 1.02 acres I think Mr. Horner is entitled, on
account of putting something in there which they do not
have a right to put in, tha.t he is entitled to half of the value
of that land or $178.50. I think it is worth at the rate of
$350.00 an acre.
Now that is an amazing thing to say and I hesitate to say
it, but in spite of the restriction that is already on it, if he
had a business immediately adjoining that right of way,
which he could have, he could use underneath that right of way
for a great many purposes, the storing of things of a noninflammable nature, for a side yard for people to park, to
get in and out by. Now he cannot make a road within the
VEPCO right of way leading from Route 360 into there
because the restriction of the present taking prohibits that.
Q. The present taking!
A. The present easement, the VEPCO easement which is
already there. He can cross it more or less at
Vol. I.
right angles but he cannot enter it anywhere near
page 132 ~ parallel with the running of the line, which is
for bidden by the easement now on the land so
'he cannot get in and out of a business which adjoins it. But
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after he has gotten in there, he can use it for a great many
uses so I gave him $350.00 an acre which I think is extremely
liberal. I gave him half of that, which is $178.50. I considered the land adjoining it of an equal amount was worth
$357.00 and was damaged one-third.
Q. For commercial purposes, this Commonwealth easement will not restrict the use of the residue at all, will

it?

A. Not at all, no. It will not affect him directly at all.
Q. Now for residential purposes, that is something else
again?
A. It could be or couldn't be. I don't know. That would
depend on the psychological reaction of people. A great
many people will build-you see it every day-people that
have a great expanse of territory will come up right next
to the right of way and build right plumb against it. I can
show you many instances of that right in the Richmond area,
in the three or four counties surrounding Richmond. People
don't seem to pay any attention to it at all.
Vol. I.
page 133 ~

RE-CROSS E,XAMINATION.

By M.r. Dobbins:
Q. I don't believe I got your figure on the damage.
A. $119.00. In other words, a total of $297.50.
Q. And your value of that land along there is $350.00 an
acre?
A. Well, I would not go quite that far, no, sir. It depends
on the lay of it. I would say this particular land is.
Q. Does it have the same value as the land adjoining to
the westi
A. To the west?
Q. .Yes, sir. You saw those houses up there?
A. VEPCO is to the east of this taking.
Q. Now the land to the west of l\fr. Alden Horner on Route
360, is that comparable land T That is, going up to Courthouse Road.
A. I .cannot tell you. I did not appraise it. I couldn't
describe it if my life depended on it.
Q. You didn't look at the land adjoining iU
A. I paid no attention to it., That is not how I was working,
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but I know the general area.
Q. Doesn't it seem strange if you are apprais~ ing land on the highway you do not look at land
next to iU
A. You are asking me what is on the other side of the
VEPCO ;easement?
Q. To the west.
A. With the right of way in between T
Q. Oh, no.
A. Then I beg your pardon. I didn't understand your
question.
Q. Did you see. anything up there to the west?
A. Well, that to the west is the side that I gave the damage
to.
Q. Yes, sir, but I am asking you about the use of that tract
of land from the gas company easement which we are talking
about west all the way to Route 653 or Courthouse Road as
we have been calling it.
A. Well, there are some houses in there and there are two
filling stations on the corner of those roads.
Q. You say there are some houses in there?
A. That's right, and Mr. Horner himself told us his drainage field was in this area adjoining this taking.
Q. Let's speak of the houses. Did you notice the houses
to the west?
A. Yes, sir. They are nice houses.
Q. Did you estimate the value of that land?
A. That land has substantial value.
Vol. I.
page 135 ~ Q. You mean it is more or less valuable than
Alden Horner 's land?
A. Substantially more valuable, I would say.
Q. Why?
A. Because it is up. After you get practically on top of the
bill and by the time you get on the crossroad you are on top
of the hill This land we are talking about is below the
crest of the hill.
Q. Mr. Alden Homer's house is on up on the hill, isn't
it?
A. That's right.
Q. And you say bis land is less valuable because it is
coming on downhill Y
A. I would say it is worth less. Wouldn't you Y
Vol. I.
page 134
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Q. I am not an appraiser.
A. I beg your pardon.
· Q. Do you know those lots which sold for $1,000.00 for
100-foot lots T
A. Up where?
Q. Just to the west between Alden Horner and No. 653 t
A. I didn't know they sold for $1,000.00 an acre.
Q. Not an acre, a hundred-foot lot.
Vol I.
page 136} A. If you tell me· they did I wouldn't doubt it
at all. I know one of those corners, very slightly
over an acre, sold for $9,000.00.
Q. That is a very amazing thing, isn't it, in the light
of your appraisal of this landT
A. Not if you go there and look at the whole situation. I
don't think there is any ·earthly comparison.
Q. Does Mr. Horner's land lie relatively well along the
highway?
A. Yes, I would say so. I would say the further you went
from his house toward Richmond the poorer it got, the less
valuable it gets.
Q. As it get~ closer to Richmond it gets less valuable?
A. Only in this instance. I am not talking about going
clear to Hull Street. I am talking about this particular
land.
Q. That is because it is lower?
A. It is not only lower but don't forget this land has
already been depreciated due to the VEPCO taking.
Q. I am not talking about your 50 per cent. I am talking
about your original estimate of $350.00 an acre on the highway. That is your appraisal and you stick to it?
A. Well, yes it is. It is taking those local features into account. Land there is worth vastly
Vol. I.
page 137 } more than that if you take it on up at the corner
of those roads or even close to the corner of the
road or if you go toward Richmond from there but we are
talking abut this particular piece of land. I am not trying
to knock Mr. Homer's land but unfortunately there it is, in
its situation.
Q. If you had known those lots just immediately to the west
had sold for $1,000 for a hundred-foot lot, would that have
affected your appraisal T
A. No, sir, because that is $10.00 a foot and don't forget
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I am giving it $350.00 an acre. I a.m giving over one-third
of that for this land.
Q. How many feet a.re being taken Y
A. 60.
RE-DIRECT EXAMINATION.
By Mr. Ferrell:
Q. Now, Mr.Clark, we are getting back to the VEPCO
easements. In your experience in appraising for VEPCO
and testifying in condemnation cases (I think some of the
gentlemen have heard you testify in cases for VEPCO), do
you know of a single case or a single instance where there has
not been claimed and usually awarded a damage to the residue,
that is, to the adjoining land next to the VEPCO transmission
line easement Y
Vol. I.
A. As far as I know I have always testified to
page 138 ~ that and as far as I can recall commissions and
courts have always given damage to adjoining
land.
Q. State whether or not it is proper to conclude in this
particular case that not only has the land within the VEPCO
right of way, the 1.50 feet, been depreciated in value because
of the easement, but the land adjacent has been depreciated
to some extent in value T
A. Well, unless this instance is different from any one
I have ever known anything about, the value of the land
within the easement was paid for at its fee simple value
and the adjoining land was paid for in damage, not 100 per
cent, but damages were paid.
Mr. Dobbins: I object to this. It is hearsay. It is an
objectionable answer and not responsive to the question and
I ask that it be stricken and that the Commissioners disregard
it.
Mr. Ferrell: We can put it this way, regardless of whether
it was X or Y dollars, the property owner has been compensated for the easement of VEPCO and the damages, if
any, to the residue caused by the easement.
Mr. Dobbins: I think the Commissioners underVol. I.
stand that as well as you or I. It is not a quespage 139 } tion of the VEPCO easement.
Mr. Ferrell: No, but your cross examination
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was for the purpose of saying the land outside the easement
is comparable to the land up the road which has· no easement on it. You said the land outside the easement of
Commonwealth and VEPCO, since they are both on the
same one, the land outside of those easements was worth
what the property was worth up the road and I am cross
examining this witness to show that that is not exactly
so.

Mr. Dobbins: I asked him if the fee simple value of the
land was not comparable to that up the road and he said it
was not.
Mr. Ferrell: I am asking him if there is not another
reason, the existence of the VEPCO easement.
Mr. Dobbins: And I object to that.
By Mr. Ferrell:
Q. Is that correct, or not 7
A. You will find I said it was affected by that, I think.
Q. I wanted to bring out whether you said that
Vol. I.
applied both to the land inside the VEPCO easepage 140 ~ ment and the land outside the VEPCO easement but which still belongs to the property
ownerY
A. Yes, sir, I certainly did.
Q. So neither the land within the VE.PCO easement or
outside the VEPCO easement and still belonging to Mr.
Horner is quite comparable in your judgment to the. property
up the road?
A. It isn't at all comparable.
RE-CROSS EXAMINATION.
By Mr. Dobbins:
Q. You say this land of Mr. Alden Homer's is not comparable to that to the west because of the power line easementY
A. Because of the. lie of the land and because of it being
immediately adjoining the present power line.
·
Q. Didn't you reduce the .value of the land by 50 per cent
in arriving at your figure of $178.50?
A. Yes, sir.
Q. You reduced its value because the line is there and
arrived at $350.00. Then you reduced it again and arrived
at $178.50 because of the power line, is that correct y
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A. What was that Y I just didn't follow you.
Vol. I.
Q. You say the value of this land is reduced
page 141 ~ to $350.00 an acre because of the power line and
the way it lies, that is, reduced as compared to the
value of the land adjacent to the west. Is that right!
A. No, I was willing to admit that Mr. Alden J. Horner,
Jr., is entitled to be compensated $178.50 for the land being
taken and the 60-foot adjoining it to the west which has 1.02
acres has a value of $357.00 and he is entitled to be compensated on the basis of one-third of that or $119.00.
In other words, Mr. Alden J. Horner, Jr., is entitled to
$297.50. Now, if I didn't say that, that is what I intended
to say.
Q. I was trying to get at your method of arriving at that
· figure. You put a valuation of $350.00 on the land, the fee
simple valueY
A. Yes, sir.
Q. Without anything on it Y
A. No, sir, the encumbrances are there. That land without
anything objectionable immediately on it would be worth
substantially more than that.
Q. You have arrived at that figure of $350.00 an acre· because of the power easement that is acros.s itY
A. Because of the power easement and the proximity of
the power line to the adjoining land.
Vol. I.
page 142 ~ Q. You didn't give him the value of $350.00 an
acre, did you,A. Oh, no, sir.
Q. You reduced it by 50 per cent f
A. Yes, sir.
Q. And that is because of the power easement again T
A. Yes, sir.
Q. So you have reduced the value of the land twice because
of the power easementY
A. No, sir. I think I attempted to put a generous value on
it subject to the easement that is actually there. I cannot
remove the easement, it is there.
Q. All right. Mr. Alden Horner pointed out where he
had his drain tiles for his septic tank, I believe.
A. Yes, sir.
Q. Did you see him point that out f
A. Yes, sir.
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Q. Did you give him any damage for that, did you include that in your estimate!
A. No, sir, because I was assured by the engineers present
they had staked out their line in such a way that it would not
in any way interfere with the drainage.
Q. You are talking about the actual 18-inch gas
Vol. I.
line °I
page 143 ~ A. Yes, sir, the pipe.
Q. That doesn't include the 40 feet to the west
of the line. His drainage field goes in to the easement,
doesn't itt
A. Yes, sir, I would say it does.
Q. Are they going to bring in any heavy machinery to dig
this line and lay it Y
A. I assume so.
Q. Have you ever s·een drainage fields get broken by trucks
running over them Y
A. Not if they are properly laid.
Q. Suppose the gas company wanted to dig wider than the
18 inches? Do you think under the easement the gas company
could dig any place other than for this 18-inch line Y
A. According to the easement they cannot lay but one
line and it must be such and such a depth and covered with
so much dirt and the engineers assured me it would be at a
certain point. If that is correct, it will not in any way interfere with Mr. Horner's drainag·e field.
· Q. Are there any restrictions on the gas company as to
how wide or how narrow they have to dig the hole to put the
pipe in the easement!
· . A. To answer that question I would have to
Vol. I.
read that easement again. I think it is in there
page 144 ~ but I cannot say positively.
Q. If it is not in there, would that affect your
opinion as to whether or not the drainage field might be
damaged?
A. I would certainly say if they damaged the drainage
field he should be paid for it. I do not hesitate to say that.
He should be paid in addition to the figures I have given.
Mr. Ferrell: The Commissioners can read the petition
but I would like to point out it says that in exercising
our rights of ingress and egress we would have to pay for
the damages.
Mr. Dobbins: Would that be when you are on the ease-
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ment land you have taken?
Mr. Ferrell: Are you arguing against our paying you Y
Mr. Dobbins: I would like to be paid right now and -have
it in this award.
.
Mr. Ferrell: I will stipulate that we will pay for .any
damage to the drainag,e field. It is in there anyway.
Mr. Dobbins: The Commissioners have a right to consider
that with the evidence before them.
Vol. I.
page 145

~

RE-DIRECT EXAMINATION.

By Mr. Ferrell :
Q. Let's see if we cannot finish up parcel 250. We want
to give Mr. Horner every consideration. What, in your
opinion, is the fair and just compensation to Mr. Charles H.
Horner for the right of way across his property, parcel 250,
and the damages if any to the residue of the land?
A. This taking is .82 of an acre. Now .30 of an acre of
that is within the present VEPCO right of way which I think
is worth $300.00 an acre, that is, free of the right of way,
and that would be $90.00.
Q. Free of the VEPCO right of way?
A. Free of the VEPCO right of way, but being within the
VEPCO right of wa.y I think he is entitled to half of. the
$90.00 on the .30 acres or $45.00. That leaves .52 of an acre
which I think is worth at the rate of $300.00 an ·acre or
$156.00.
So for the taking I think Mr. Charles H. Horner is entitled
to $201.00.
Now the value of the 60 feet adjoining this right of way
is at the rate of $300.00 an acre, which would be $246.00. I
think Mr. Horner is entitled to one-third of that or $82.00,
which would make a total of $283.00.
Vol. I.
Q. Now in your valuation of Mr. Charles Hornpage 146 ~ er's property, parcel 250, did you follow the.
same basic procedure you followed on the north
side of Route 360, parcel No. 249?
A. Yes, sir.
Q. As to the existing power line of VEPCO?
A. Yes, sir.
Q. There is a power line and easement of similar terms
as on the other side of the road Y
A. Yes, sir.
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RE-CROSS EXAMINATION.
By M,. Dobbins:
Q. Why is this land worth less, in your opinion, than the
land across the road, Mr. Clark 7
A. Well, I think the land across the road is just a little bit
better.
Q. Why 7 What considerations enter into your opinion Y
A. Well, if you attempted to do anything with this land
it would require considerable more expense to get it in shape
to do anything with. I think the other land is worth a little
bit more than this land. You gentlemen have all seen it
and you may disagree with me. That is just my opinion.
Q. Is that land capable of subdivision Y
.
Vol. I.
A. W ell, I imagine any land under the sun is
page 147 ~ capable of subdivision.
Q. Is it adaptable for subdivision purposes!
A. Yes, I would say so.
Q. And you still put a value of $300.00 per acre?
A. Yes, sir.
Q. Regardle~s of whether it is on the road or back from
the road?
A. Well, this road front is entirely within the VEPCO right
of way. They are not taking any virgin right of way.
Q. How far back from the road does the right of way leave
the VE-PCO right of way T
A. I have that somewhere in my fig·ures. Let me see where
it is on this map. I gather from this map it is 180 feet, but
I am not sure that is correct. That is what it looks like to
me. I didn't think it was that far.
Q. Do you see the 40-foot figure?
A. I thought you asked me how far back it went from the
road before it left the VEPCO right of way.
Q. Yes.
A. That 40-foot figure is the width of the right of way
on one side of the pipeline.
Q. Maybe we are looking at different maps. What is that
40-foot right there (indicating on map) Y
Vol. I.
page 148 ~ A. That is that little piece here.
Q. vVhat is that f
A. I don't know what that is. Here is what I thought
you meant, that piece there.
Q. As a matter of fact, that 40-foot marker from the
1
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highway is where the gas easement goes off the power company easement, isn't it?
A. I can't tell you.
Q. You don't remember seeing it up there 7
A. I remember seeing all those flags but I thought it was
more than 40 feet.
Q. Would that affect your appraisal, if you were wrong
about thatY
A. It wouldn't affect it at all because I looked at it on the
ground where it was staked out.
Q. You estimated it by acreage, didn't you?
A. Yes, sir.
Q. And the damage to the front and the back of this land
is, in your estimate, using the same value~ one-third?
A. Yes, sir.
Q. Regardless of whether it is next to the road or back
from itY
A. vVell, don't for get this road front is totally
Vol. I.
within the VEPCO right of way. If you were
page 149 ~ taking virg·in road frontage I have no idea that
would be an entirely different figure.
Q. What would be the value of that land as virgin road
frontage?
A. I did not appraise it because it wasn't that way.
Q. You are an expert. What would be your opinion as to
the value of that land as virgin road frontage t
A. To whom should I send mv bill!
Q. Can you appraise itf
~
A. Yes, sir, I will go down there.
Q. I mean, right here.
A. I was there doing this work and while I was viewing
everything around it I wasn't appraising anything but this.
That may seem strange to you but I assure you I am sincere.
Q. The value of the adjoining land has no affect on your
appraisaU
A. Oh, tha.t isn't true at all but I was appraising this
land and this land was subject to certain restrictions and encumbrances. ,,re lmow that three stones' throw away it sold
for $9,000.00 an a.ere.
Q. That is a pretty good indication of its value,
Vol. I.
isn't it?
page 150 ~ A. Yes, sir. I said that. Route 360 is excellent property.
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E. R. OSBURN,
. a witness called by and on behalf of the petitioner, after being
duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Ferreli :
Q. Please state your name and occupation.
A. E. R. Osburn. I am an engineer. I am project manager
for Fish Engineering Corporation.
Q. Are you a licensed engineer in Virginia T
A. Not in Virginia. I am licensed in several states but
not in Virginia.
Q. Is Fish Engineering Corporation acting as agent for
Commonwealth Natural Gas company in this construction of
the loop line in Chesterfield County?
A. That's right.
Q. Mr. Osburn, I hand you a strip map, I believe you call
it, which sh~ws on it the existing line in green
Vol. I.
and the proposed line in red and ask you if this
page 151 ~ map was prepared under your supervision and
direction 7
A. It was.
Q. The location of the loop line in red is the pipeline
involved in this condemnation proceeding in Chesterfield
County?
A. That is correct.
(The map referred to was filed in evidence and marked
Commonwealth's Exhibit No. 12.)

Q. It has been brought up in connection with the right
of way across parcel 249 as to the width o-f 40 feet on one
side of the survey line and 20 feet on the other. I wish
you would tell the Commissioners briefly how the pipeline
will be constructed and why it is there is 40 feet on one side
and 20 feet on the other.
A. These distances are for construction purposes. The
trenching operation will proceed from the west to the east.
The trenching machine as it excavates the ditch will deposit
the cut material to the left which is on the north side of
the ditch. That is the reason we are asking for 20 feet, to
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deposit the excavated material during the trenching operation.
After the pipe is laid, that material is all pushed back in the
ditch and the ditch is back filled and the area cleaned up.
The 40 feet on the. south side of the line is
Vol. I.
required for the passage of equipment, side boom
page 152 } tractors which handle pipe, large trucks which
carry welding equipment, tractors which operate
coating and wrapping machines, and although they do not
take up all of the 40 feet we are asking for that so we have a
passage for trucks. Actually the area used immediately next
to the trench is something like 20 or 25 f.eet but the 40 feet is
requested so that we do not trespass on the owner's land
outside of that which we are acquiring.
By A Commissioner:
Q. But you do have a right to cross iU
A. It is stated there we have a 1ight to cross the owner's
land if we do any damage we have to pay for it. This construction operation proceeds in sections down the pipeline.
Q. In other words, you try to stay within your 40 feet T
A. That's right. Neither the contractor nor the company
is anxious to pay for damages over and above what is
acquired in the easements.
By Mr. Ferrell:
Q. Now as to the pipes following the contour of the land
crossing streams and drainways, describe briefly to the Commission the procedure followed there?
Vol. I.
A. It is stated that the pipe shall have a
page 153 } minimum cover of 30 inches. The pipe being 18
inches that means the pipe is in the ground four
feet, excavated four feet. However, as we approach any
drainage channel or any water channel the depth is lowered
sufficiently to provide a thre·e-foot cover in such ditches. At
the discretion of the engineers and the inspectors. If they
feel it is necessary, they go deeper.
By A Commissioner:
Q. So as not to interfere with drainage?
A. That's right. So as not to interfere with drainage
and so there would be no possibility of equipment hitting the
pipe.

108

Supreme Court of Appeals of Virginia

E. R. Osburn.
Q. On the other side where there is a possibility of a pond,
could that be arranged for Y
. A. Yes, I think the company is agreeable to that. .Anyone having a property where you have a special condition
which has a relation to construction, if that is mentioned
before the pipeline is put in we will attempt to adjust the
depth of the pipeline to accommodate that. If you have a
definite location for a drainage ditch, we take that into consideration in our design.
Q. But you would like that to be given at this time before
the pipeline goes through Y
A. Yes, if you assume such a condition would
Vol. I.
cause the !owe.ring of the pipeline. A pipeline can
page 154 ~ also be bridged over a drainage channel.
Q. Suppose in the future they wanted to put in
a ,pond and they had not calculated on that before the line
went through, what effect would that haveY
A. If the excavation does not proceed to the point where it
endangers the pipe, I cannot see that the company will have
any objection. I might state this, however. You realize
the company is very much concerned in properly protecting
its pipe. If there are lmown water channels we apply what
we call Class B coating on the pipe, whereas a normal line
does not carry that. For the protection of the investment
if we knew there was going to be some water over a terminal,
we would like. to better protect the pipeline.
Q. What percentage of danger follows that pipeline? Have
you had any trouble with any damages to property owners
caused from the pipeline?
A. What type of damage Y
Q. Explosions or such Y
A. Well, specifically speaking, there never has been what
you would term an explosion. We call them pipe ruptures,
caused by a multitude of different reasons. J>ipe failure cannot always be traced to its source. I might mention that incidents of such nature are a very minimum when you consider the thousands of miles of pipeline which exist in the
United States.
Vol. I.
page 155 ~ Q. You don't have that on a percentage basis!
A. No. It would be infinitely small per mile.
Q. A couple of years ago I seem to remember two or three
incidents in the line which came out in the paper.
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A. Those things attract considerable publicity, such as the
failure of air planes. I happen to know of some instances.
I might mention this, the majority of such failures, so called,
occur at the time the lines are tested.
After we weld this line and coat it and wrap it and put it in
the ground, we test it at pressures substantially greater than
it will ever carry. This line will probably ·operate with a
maximum of 550 or 600 pounds, but it will be tested at over
1,000 pounds. We do this by applying this maximum pressure before the line is put into operation. We feel if there
is any weakness in the line the failure would occur at that
time in which there is certainly the minimum hazard to everyone concerned and that will be done with this line.
By Mr. Ferrell:
Q. How will that be done Y
A. The plan is to test this line with water.
Q. Is that the water static test?
A. Yes.
Q. These failures that have been mentioned,
Vol. I.
do you have a tabulation of those by a congrespage 156 ~ sional investigation?
A. That's right.
Q. And do they think that those .failures he has been
talking about for the most part have been caused when they
were tested with gas?
A. That's right.
Q. Has there been any damage to life, limb or property
from a water static test?
A. Not that I have ever heard of. Any rupture under a
water static test occurs as a rupture and the pressure is immediately dissipated. There is no explosion, ·it is merely a
leak. It is not an explosion.
Q. You are familiar with the operations of Com.monwealtl1 Natural Gas company from its inception Y
A. Yes.
Q. State whether or not there· has been any injury to life,
limb or property as a result of any explosion.
A. The president of the company assured me they have
never had an incident of that kind since the original line
was built.
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CROSS EXAMINATION.

By Mr. Dobbins:
Q. But you are not familiar with that yourself!
Vol. I.
page 157 } A. Well, there is no record of failure.
Q. But these lines dt> blow or explode sometimes, don't they Y
A. You mean over the United States and the gas system
in the entire country?
Q. Yes.
A. They do.
.
Q. What is the pressure on the ordinary gas pipe coming
into our houses Y
A. A matter of ounces.
Q. Less than a pound?
A. Yes.
Q. .And on this line there is between 550 and 600 pounds T
A. Yes.
Q. Why is it necessary to have the right of ingress and
egress into this easement 1
Mr. Ferrell: I object because that is a legal question and
I haven't gone into that on direct because I don't think Mr.
Osburn should be asked that question.
Mr. Dobbins: He is an engineer and I think he should
answer the question.
Mr. Ferrell: I object to it because it is improper.
Vol. I.
page 158 } By Mr. Dobbins:
Q. Why is it necessary to have the right of
ingress and egress over the land of these property owners Y
A. You mean other than the right of way?
Q. Yes.
A. I would think the only reason for such access would
be to facilitate the movement of equipment to inspect or to
make repairs to some leakage in the pipeline. Perhaps
there is some road that is more adjacent to the pipeline
whereby passage through a man's property might facilitate
the work other than passing up and down the right of way
from some different road.
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Q. It is anticipated there will be some trouble and you
want to be able to get in and out on that account T
A . .Anybody who has any mechanical equipment, an ice
box or whatever, it is reasonable to anticipate you would
have to inspect it and mal{e some repairs to it. You have to be
able to see your property to inspect it, and if it needs attention give it that attention.
Q. Do you have valves on this line? Where does the pressure come from?
A. The pressure in this particular pipeline is transmitted
into the system at Bicker Station 140 miles northVol. I.
west of where the gas is received. It is there
page 159 ~ compressed to a certain pressure and transmitted
into this system.
Q. Do you have valves along the line?
A. Block valves are placed at intervals of from five to
eight miles apart. They are merely there for the purpose
of shutting off specific sections of the pipeline during the
testing period and in the event you ever had any leakage
and had to make repairs.
Q. Are those the kind of orange things you see along the
line?
A. They are ventilators on the casing in the highway
crossing.
Q. ·what does that ventilate?
A. When we install a highway crossing, this 18-inch pipe
will be placed within a 26-inch OD casing which is sealed at
both ends. And the ventilator you speak of is put there for
the purpose of ventilating any gas leakage which might occur
so that such can be determined.
Q. Let me ask you this question. You have a green line
and a red line on that map. The green line is the line which
is already there Y
A. Yes, the original system.
Q. Why can't you run the red line alongside the green
line?
Vol. I.
page 160

~

Mr. Ferrell: I object to that. It hasn't got
anything to do with this case. The second instruction said tl1e Commission hasn't anything to do about
the relocating of the pipeline.
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·By Mr. Dobbins:
Q. Let me ask you this. In some places along this line
you have located the gas line under the power line, haven't
you!
A. Yes.
Q. In others you have moved away parallel to the line and
in still others you have completely left the pipeline, is that
correct?
A. That is correct.
Q. Is there any particular reason for those particular
instances 1
·
A. I will answer your first question about the pipeline being
placed on the power line right of way. That refers to the
properties adjacent to highway 360 only. It happened there
that Mr. Horner, Jr. 's, house is quite close to the power line
right of way. In fact, I believe, the power company's right
of way is wider than 150 feet at that road crossing so if we
were going to build out pipeline outside of the power right
of way, we would have been very close to his house so we
located the line so it would pass over that particular road
crossing a distance of 35 feet from the center line of the
power company right of way.
Vol. I.
page 161 ~ Q. Won't you interfere with the power line,
where vou coincide with it T
A. No, sir, ther~ will be no interference with it either
way.
Q. You can stay on the power line without interfering
with its operation 1
.
A. We would normally not desire to build a pipeline on the
power company right of way. We would prefer to have
our own right of way which we can maintain ourselves.
Q. These pieces of equipment you referred to, tractors,
trucks, and so forth, they are heavy pieces of machinery,
aren't they?
A. I think you would term them heavy pieces of machinery.
Q. Isn't it very likely that passing over the land with
that machinery that the drainage field will be damaged?
A. No, I don't anticipate that because I have worked in
areas in the West which have underground pipe and drainage systems in profusion which you people have never had
in this country and I know of no instance except at the
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actual point where we actually ditched the line has there been
any injury to those systems.
Q. It will not affect it!
Vol. I.
A. I don't anticipate it. I might say in reply
page 162 ~ to your question about the weight of the equipment, particularly the weight of one of these
large tractors, when you figure out the weight of that tractor,
based on the unit area 'Of your treads, it is about the weight
of a man's foot on the ground.
Q. You mean if one of these machines would run over my
foot I wouldn't feel it any more than if you stepped on
itf
·A. From the standpoint of the unit weight.
Mr. FeITell: You are going into matters that are not
proper subjects of cross examination and you make him your
witness when you ask him questions as to things I haven't
touched on. I want the record to so show.
Mr. Dobbins: He is not my witness.
By Mr. Dobbins:
Q. In regard to this pond one of the Commissioners asked
you about, after you put your line in thereMr. Ferrell: I object. First, there has been no ·evidence
thus far 'Of any pond on any of these properties being contemplated seriously. Second, if you want to talk
Vol. I.
about things in the future we are speculating and
page 163 ~ it is contrary to the instructions of the Court
which say you have to take the land as it lies
today and the plans for the future liave to he reasonably
certain and affect the land as of now. There is no evidence
whatsoever of anything of that kind. If you put the evidence in at a. later date, then I will not object.
Mr. Dobbins: Yon didn't object to his answering it before.
Mr. Ferrell: I don't 1rnve a right to object if a Commissioner asks a question.

By Mr. Dobbins:
Q. Mr. Osburn, if a pond is to lle put in there and you
don't know about it now so you can put your pipe in at the
proper depth, you woukln 't allow them to come in there
and put a pond on it a.t a later date, would you t
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Mr. Ferrell: I object to that. It is too ''iffy."
Mr. Dobbins: Go ahead and answer the question.
Mr. Ferrell: I tell him not to answer the question unless
ordered by the Court to do so.
Vol. I.
A Commissioner : In viewing this property we
page 164 } did notice one piece of property where there is a
possibility of a pond site.
Mr. Fierrell: Was it stated that would be developed T
A Commissioner: No, sir. It was just a possibility.
Mr. Ferrell: If the Commission wants to know it is all
right with me.
A Commissioner : I would like for him to answer it if he
can.

(The question was read by the reporter as follows: Mr.
Osburn, if a pond is to be put in there and you don't know
about it now so you can put your pipe in at the prope,r depth,
you wouldn't allow them to come in there and put a pond
on it at a later date, would you Y)
. A. The question is not too specific. What I am asked is
whether we would come in and lower the pipeline to permit
digging a pond T
By Mr. Dobbins:
Q. Yes.
A. ·Definitely not.

Mr. Ferrell: I will have to say this. I revol. I.
member one case we had about a pond and if the
page 165 } Commission is going to value any property in
this case on the basis of the testimony up to now
as to a future possibility for use as a pond I want them to
say so in their report.
A Commissioner: You want to know whether we are going
to allow any damage 1
Mr. Jrerrell: Yes, that's right.
A Commissioner: I take it, then, there would have to be
evidence they anticipate a pond. Am I righU
Mr. Ferrell: Yes, that's right.
Mr. Dobbins: That is not the law as I understand it at
all. Fair market value and highest and best use are the
Court's instruct.ions.
Mr. Ferrell: It has to be so reasonably probable as to
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affect market value at the pres,ent time. I think we understand each other.
· A Commissioner: I think the Commission understands.
·
:M:r. Dobbins: I understood Mr. Osburn to
say they would allow for it when that question
Vol. I.
page 166 ~ was asked, and I didn't think that was the
case.
A. He asked me and I said if you point out a definite location we will try to take that into account in our engineering
and construction. I think that is a different thing than
putting it in after construction.
A Commissioner : The reason I asked that question is
because there was one particularly good location for a pond
site. Today the county is promoting them as much as
possible and every day we hear of new ponds. That is the
reason I asked the question.
Mr. Ferrell : A prospective place for a pond Y
A Commissioner: Yes, that's what I mean.
Mr. Ferrell: If the property owner will so notify us, then
that will be taken care of and we will so stipulate but if he
doesn't do it and he isn't contemplating it in the reasonably
near future, naturally we cannot anticipate it.
Mr. Dobbins: At the same time, if you think
Vol. I.
any particular land is adaptable for a pond and
pag.e 167 } that affects the market value of it, you have a
right to consider that.
Mr. Ferrell: Oh, sure.

•
Vol. I.
.page 168

•

•

•

•

~

J. E NORVELL, JR.,
a witness called by and on behalf of the defendants, after being duly sworn, testified as follows :
DIRECT EXAMINATION.

By Mr. Dobbins:
Q. Please state your name and residence.
A. I am J. E. Norvell, Jr. I live at Bon Air in Chesterfield County.
Q. How long have you lived in Chesterfield CountyT .
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A. Twenty years.

Q. What business are you in Y
A. I am-a realtor and president iof the Richmond Bank and

Trust Company.
Q. Have you had experience in buying and selling and
appraising real estate in Chesterfield County?
A. Yes, sir.
Q. For how long a time T
A. I have been in a real ,estate office since 1922. That is
34 years.
Q. Where have you primarily had your real estate experience?
A. In South Richmond and Chesterfield County.
Vol. I.
page 169 ~ Q. Mr. Norvell, at the request of the property
owners and defendants in this condemnation suit
did you examine the land and the right of way involved in
this suiU
A. Yes, sir, I walked over it.
Q. Did you inspect the land and the right of way?
A. Yes, sir.
Q. Mr. Norvell, did you hear the instructions of the Court
to the Commissioners in respect to the basis for which compensation and damages to the residue is to be allowed in these
cases?
·
A. Yes, sir.
Q. Did you make an estimate of damage in each of the
instances for compensation for the land taken and damage
to the residue!
A. I have.
Q. Were those estimates based on the principles set out
in the Court's instructions T
A. Yes, sir.
Q. Referring first to the parcel which is No. 241, containing
320 acres owned by A. J. Horner. What type of land
is that, Mr. Norvell 7
A. Generally woods.
Q. Does it have any timber in it 7
A. Oh yes.
Vol. I.

page 170

~

Q. Does it have any merchantable timber along
the 60-foot right of way which is being con-

,i

I

demned!
A. It has, yes, sir.

I

J
·f
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Q. What value did you place on this land, Mr. Norvell f
A The land itself?
Q. The fair market value of the land itself.
A. The easement contains 4.67 acres, and at $100.00 an
acre that would be $467 .00.
Q. You place the fair market value at present at $100.00
per acreY
A. Yes, sir.
Q. Did you make any reduction in your valuation because
of the fact that the land still has certain uses to the landowner!
A. I will have to explain what I did. I made a valuation
for the piece of land to be occupied by the right of way.
That is one way I considered it, and then there a~e other
factors that entered into it.
Q. $467.00 is your estimation as to the value of the land
which is to be taken from these people Y
A. Yes, sir.
Q. Did you also ma.we an estimate as to the damage to the
residue of the land?
A. I did.
Vol. I.
page 171 r Q. Explain to the Commissioners the theory
which you went upon and the damage which you
placed on it.
A. I estimated that 30 acres are exposed to this right of
way, that is, a strip on each side of the right of way 200 feet
wide or a total of 400 feet.
Q. How did you choose 200 feet, Mr. NorvelU
A. To be out of sight-I thought anything 200 feet from
the center of the line would not be apparent to anyone
coming along. Out of sight would be out of mind.
Q. In your opinion, when the line is in sight it affects the
value of the land from which it can be seen?
A. As a real estate salesman it is a definite hazard-sales
resistance.
Q. What value did you place on the damage to the residue Y
A. Thirty acres at $100.00 an acre would be $3,000.00.
I gave that a 50 per cent damage or $1,500.00. The damage
to the residue would be $1,500.00.
Q. Now was there any merchantable timber involved in
this tractY
A. I estimated five acres to be covered with timber that
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would cut 5,000 feet per acre or 25,000 feet of timber at
$30.00 a thousand or $750.00.
Q. Is that figure in addition to the value which
Vol. I.
you placed as compensation for the land which
page 172 ~ was taken and the damage to the residue Y
A. Y,es, sir.
Q. Now I notice you have taken five acres of timber at
5,000 feet per acre, but that the amount of land actually taken
is less than five acres,--4.67 acres. Why did you choose the
figure of five acres Y
A. It was so close to the amount taken and this was simply
an estimate of the timber. To estimate the timber it was
necessary to do it by the acre and I gave him a round figure
valuation of $750.00, which I feel was fair.
Q. Have you totaled up those three items!
A. My figures are $2,717.00.
CROSS EXAMINATION.
By Mr. Ferrell:
Q. Mr. Norvell, how much timber cruising have you done
recently?
A. Not very much recently because there are very few
tracts left to cruise.
Q. How much of it have you done, say, in the last two or
three yearsY
A. Oh, I own some land on which there is some timber and
I have sold land on which there was small tracts of timber.
I am not an ,expert as to timber cruising but my
estimates have been reasonably in line and I am
Vol. I.
page 173 r constantly walking in the woods and familiar with
prices and I feel my estimates are reasonable.
Q. I believe you said that to be out of sight would be out
of mind and so long as you couldn't see the pipeline-am I
quoting you correctly Y Did I understand. you to say that Y
A. I have visualized a strip 400 feet wide down through
the woods. Anything within 200 feet of the right of way
or line in my opinion is damaged by reason of the line
being there.
Q. Because you could see it Y
A. Either the clearing or you have lmowledge something
is there.
·
Q. In other words, it is really line of sight, the way you
have arrived at this 200-foot strip?
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Q. And that applies whether it is timber land or land
ripe for subdivision or residences, or does it vary!
A. I have used the same method, the strip across all of
these tracts. I have taken different factors into account but
I have used the same method.
Q. So this depreciation of $50.00 an acre or half of the
fair market value of any land within 200 feet of
Vol I.
the easement itself is there regardless of whether
page 174 r it is subdivision land or timber land, like Mr.
Horner's property, in your opinion. Is that correct?
A. Yes, that's right.
Q. Mr. Norvell, didn't you and two other gentlemen serve
as a committee that appraised properties known as Sheridan
Hills in Henrico County in 1955, I believe it was June 14,
1955? That was subdivision land which involved a pipeline
of this .same company.
A. Sheridan Hills is the one I am familiar with.
Q. That is this one. Isn't this a map of Sheridan Hills?
A. This is vVestriver Hills.
Q. Sheridan Hills was up this way, up Mayberry Drive
(indicating on map). Do you remember that?
A. Yes.
Q. Well now, isn't it true that you and the other members
of the committee were of the opinion that the most damage
that was done to the lots in that particular subdivision was
17 per cent or less of the then fair market value of the lots
themselves?
A. This occurred about two years ago and I am quoting
from memory. We took into account damage to specific lots
and made an average depreciation against those
lots.
Vol. I.
page 175 r Q. And some of the lots you didn't depreciate
at all?
A. That is correct.
By Mr. Dobbins:
Q. That depreciation was based on the whole lot, was it
not? That is, depreciation of so much per building loU .
A. Yes, we. applied a damage figure to the lot by reason
of the right of way.
Q. Considering it crossed the whole lot f
A. Yes.
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By Mr. Ferrell:
Q. You were with Mr. W.R. L. Smith, Jr., who was chairman, were you not Y
A. Yes, and Mr. Herman A. Schmidt.
Q. .And you didn't dissent from that Y That was the unanimous opinion of the three of you Y
A. I signed the appraisal.
RE-DIRECT EXAMINATION..
By Mr. Dobbins:
Q. Did you also walk over and make an estimate as to the
compensation which should be allowed for the right of way
going over three separate tracts of Mr. Condrey and his
wife?
A. Tracts A, B and C.
Vol. I.
Q. Yes, shown on drawing No. 2451
page 176 ~ A. Yes, sir.
Q. Now describe that land please, Mr. Norvell There are three separate parcels and I will ask you to
separate them.
A. I first made them as one and then later separated
them.
Q. Why was thatY
A. I didn't understand there were to be three separate
valuations made.
Q. You thought it was all one tract Y
A. Yes, sir, because the map presented to me showed it as
one tract although it was · designated A, B and C.
Q. Can you break it down into three separate tracts Y
A. Yes. I think my figures are correct. They are not engineer's figures.
Q. That is, your figures as to how much was in each parcel!
A. Yes.
Q. Take parcel A first. What type of land is that!
A. That is agricultural land. That is the corner.
Q. What valuation did you put on that land per
Vol. I.
acre?
page 177 ~ A. $300.00 per acre.
Q. .And what in your estimation is the fair
market value in order to compensate the owner of parcel A
for the taking of the easement Y
A. I estimated .56 of an acre in that little section of the

J
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right of way, at $300.00 an acre would be $168.00 for the· 1anq.
Mr. Dobbins: I don't know whether Mr Norvell's percentages as to acreage in these three tracts are exactly as the engineers have stated them. I didn't have those figures at the
time.
A Commissioner: That particular piece was .43 of an acre.
Mr. Dobbins: It would seem to me that inasmuch as these
three parcels are owned by Mr. Condrey with the exception of
the fact that his wife has an interest in parcel B, that they
might all be considered tog.ether.
·
Mr. Ferrell: If you will state for the record that Mrs. Condrey has no objection to its being lumped together, we will
just put it all in together. It is six of one and half a dozen of
the other.
Vol. I.
A. Commissioner: Couldn't we go ahead like
page 178 } he has it. We can adjust the figures.
Mr. Ferrell: You can lump it together if
they have no objection.
By Mr. Dobbins:
Q. You figured .56 of an acre 7
A. Yes, at $300.00 an acre that would be $168.00 for the
land.
Q. Did you use the same strip method as to damage to the
residue?
A. I did.
Q. What valuation did you come up with for damage to the
residue?
A. I estimated 3.6 acres exposed to the right of way at
$300.00 per acre would be $1,080.00. I allowed 50 per cent
damage, net damages $540.00.
Q. What was the total damage figure?
A. $540.00.
Q. What was the total figure you have for parcel A Y
A. $708.00 for parcel A.
Q. Now going to parcel B, Mr. Norvell.
A. I based my figures on 2.41 acres in the right of
way.
Q. What valuation did you place on that?
Vol. I.
page 179 } A. $300.00 per acre of $723.00 for the land.
Q. All right.
A. Sixteen acres were exposed to the right of way.
Q. That is in regard to damage to the residue?
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A. Yes, sir. At $300.00 per acre that would be $4,800.00. At
50 per cent damage of that would be $2,400.00 damage to the
residue.
Q. Now did you make any estimates as to the corn field or
pasture grass or anything like that Y
A. I viewed the corn field and I decided the corn would be
harvested before this was over and made no allowance for it.
Q. Let me ask you this, Mr. Norvell. In respect to the values
you arrived at in all of these properties, including those you
have alr.e·ady testified to, did you understand that the landowner shall continue to have the use of the land taken, that is,
he can build roads across it or put crops on it Y
A. I understand he has a restrictive use of it subject to the
easement and the existence of the line.
Q. Did you understand that in going in and out, any damage
which they may do to the roads or ·to property of the landowner will be paid for separately Y
Vol. I.
A. I heard that in the Judge's instructions,
page 180 ~ there would be a claim against them for damages.
Q. And no account for those things is taken in
your valuation or the other things which are exempted?
A. I haven't consciously done it.
Q. Are there any other items in parcel B other than $723.00
compensation and $2,400.00 damage to the residue T
A. That is all I considered.
Q. And what is the total figure¥
A. $3,123.00.
Q. What kind of land is parcel B, Mr. Norvell Y
A. Parcel B is mostly good agricultural land. It is right in
the middle of the man's farm.
Q. Going to parcel C, what type of land is that!
A. That is woods land.
Q. How much did you estimate would be included in the
easement?
A. 1.82 acres in the right of way.
Q. What valuation did you put 011 that land Y
A. $200.00 per acre, which would be $364.00 for the land.
Q. Now in arriving at the damage to the residue did you
use the same method you have used all along?
Vol. I.
A. Yes, sir.
page 181 ~ Q. What were your calculations?
A. Ele·ven acres exposed to the right of way at
$200.00 per acre would be $2,200.00. I took 50 per cent of t'hat,
$1,100.00.
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Q. Now in that $364.00, which you state is the amount you
estimate as the value of the land, does that take into consideration any standing timber on that piece?
A. No. That is all oak and scrub and I didn't consider it of
any great value.
Q. In reaching your decision as to damage to the residue,
did you consider the triangular point at the southwestern corner of parcel C which is between the gas easement and the
power linet
A. Yes.

Mr. Ferrell: Excuse me. I am not going to object to the
question. I want to point out Mr. Dobbins is doing exactly the
same thing which I think is pe·rfectly proper for him to do, but
he complained about that when I had my experts on the stand.
I want the record to show it, and ask him to go ahead and spe.ed
the cause that way.
Vol. I.
Mr. Dobbins: I appreciate it very much. I
page 182 } figured if you could do it, I could too.

-By Mr. Dobbins:
Q. What is your total valuation on compensation for land
taken in parcel C and the damage to the residue?
A. I have three items, land taken and the damages and the
small piece that will now be isolated. It appeared to me to be
approximately five acres. I walked up and looked at it and estimated it to be five acres. That would be $1,000.00. I depreciated that 50 per cent, or $500.00 damages to the triangle.
Q. Why did you depreciate that?
A. The land is in between two p-ublic service rights of way
which will definitely restrict his access to it, increases sales resistance to it, and in my opinion the land has been damaged by
reason of this right of way adjacent to his land.
RECROSS EXAMINATION.
By Mr. Ferrell:
Q. When you say it increas.es sales resistance to this land,
I take it that you mean that as of tomorrow, assuming that the
easement goes on there tonight, there will be a sales resistance
to this triangle Y
A. That is my opinion.
Vol. I.
Q. Sales resistance to the sale of that property
page 183 } for what purpose?
A. Any purpose. If a man wants to buy five
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acres in the country, I would have ifficulty selling him that
land. The man does not have unrestricted and free use of his
own property.
Q. There is no restriction on the u e of the five acres in the
triangle, is there?
A. No, but he is hemmed in.
Q. Point out to the Commissioner in what manner specific·
ally is he hemmed in.
A. Overhead line on ,one side tha is visible, underground
line that is invisible. He has to go o r one or under the other
to get to liis land.
Q. Are you trying to assess dama, es in this proceeding that
are caused by the power line Y
A. No.
Q. I thought you said he is hem ed in because the power
line is on one side and the gas line on the other and the depreciation is caused by his being he
ed in Y
A. That is right.
Q. How much of it is due to the ommonwealth easement,
the pipeline underground Y
A. The amount I have testified co cerning. I will say if the
other were not there a d being put there now, I
Vol. I.
would double my <lama es.
page 184 ~ Q. You say the land s worth $200.00 an acre Y
A. Yes, sir.
Q. And you ,say it is worth that oday with the power line
over on :one side. How much depre iation did the power line
make on this five-acre triangle Y
A. I cannot answer that because I don't know what occurred
at that time and I have only this tri ngle before me to view. I
didn't cross beyond the power line. don't think I can answer
that question.
Q. You are an expert. In your o inion did the power line,
when it was put there, depreciate th value of this five-acre triangle? I am not asking you how m ~h.
A. Yes.
Q. It depreciated in X dollars Y
A. Yes, sir.
Q. If the power line were not the e, how much do you think
this five acres would .be worth tod Y
A. That is difficult to answer be ause I didn't walk beyond
the power line. It would be difficult to value a piece of land I
didn't actually view.
Q. You didn't view this five acre Y

f
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A. I didn't go beyond the power line. I did view the five
acres.
Q. I am talking about the five acres. How much
Vol. I.
would the five acres be worth today YAfter all, the
page 185 r gas company easement hasn't gone on it. How
much is that :five acres worth today, considering
the VEPCO power line on one side of it.
A. I appraised it at $200.00 an acre. That is the valuation I
put on it knowing that that line was there.
Q. Assuming the VEPCO easement were not there, how
much in your opinion would that five acres be worth today?
A. $1,250.00, $50.00 an acre more.
Q. The VEPCO easement only depreciated the residue of
the land from $250.00 an acre down to $200.00 an acre, and that
is less than 25 per cent?
A. That was something that was in existence. at the time I
saw it.
Q. I know it, but that depreciated it less than 25 per cent
and that is something in the air which you can see further
away, is that not true t
A. Yes, sir.
Q. This pipeline is in the grou~d 1
A. Yes, sir.
Q. And if you are familiar with the VEPCO Tight of way,
there is a right to cut danger trees outside the designated
width of the assessment. Is that correct Y
A. Yes, sir.
Q. So that is a considerable factor on property
Vol. I.
page 186 r that has as its highest and best i.tse use growing of
timber, isn't that so
A. Yes, sir.
Q. And in addition, VEPCO will not let you put roads up
and down the line, you have to cross it at right angles, isn't
that correct?
A. I think that is so, yes, sir.
Q. But in the gas company easement, you can put roads any
direction across there, can't you T
A. That is my understanding.
Q. And in the VEPCO easement the right of ingress and
egress to and from the line· over the adjacent property of the
landowner is very broad and there are absolutely no limits, are
there!
A. I have not read that particular easement. I think it is
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very broad. I didn't testify nor appr ise that. I am testifying
about your line on this particular pie e of land.
Q. By comparison, the VEPCO ea ement has a lot more restrictions .on the land and the residue than this Commonwealth
gas line easement, doesn't it T
A. I will admit I think so.
Q. And while the VEPCO easeme t depreciates the value
of the adjacent pr:opert in this particular inVol. I.
stance less than 25 per ce t in your opinion, is that
page 187 } correct Y
A. Yes.

By Mr. Dobbins:
Q. Mr. Norvell, in regard to tha five-acre triangle, what
was the reason you allowed a damag to that T
A. Because of the obvious -0bjectio s to the ownership of the
land. One easement underground an one overhead beyond it
appeared to me to hem in the proper y.
Q'. What hemmed it inT
A. One existing line and one prop sed line.
Q. "\Vas it hemmed in before the s cond line goes across it T
A. No.
Q. For the benefit of the Commis ion, have you totaled up
the items on parcel Ct
A. Parcel C alone T
Q. Yes.
A. $1,964.00.
Q. Going next to parcel 248, owne by Alden J. Horner, y-0u
went over this land as you did the ot er?
A. Yes, sir.
Q. Tell the Commissi ners what you valued the
Vol. I.
land at.
page 188} A. That was 3.81 acre .
Q. And what kind of nd is it?
A. It is in woods, young pine and mixed timber.
Q. All right. What value did you lace on that per acreY
A. $300.00. Just a minute, there re so many figures here.
Yes, $300.00 per acre, 3.81 acres, ould be $1,143.00 for the
land.
Q. Did you also allow damage to ,he residue in this areaY
A. Yes. I estimated 23 acres wer exposed to this right of
way.
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Q. Does part of this gas line right of way on this place of
land run adjoining the existing VEPCO easement?
A. Yes.
Q. How did you arrive at the 23 acres T
A. The same strip that is exposed on both sides of the right
of way.
Q. Did yon make any reduction for the land which was on
the side the VEPCO easement is already on¥
A. My figures are diff.erent. In answer to your question, no.
Q. Tell the Commissioners how yon arrived at it!
A. 23 acres at $300.00 per acre was $6,900.00
Vol. I.
and I depreciated that 25 per cent, I allowed a
page 189 } damage of 25 per cent. That would be $1,725.00,
which would give me the same result if I only took
it on one side.
Q. Now are there any other items which you considered in
that particular tract 7
A. We estimated 5,000 feet of timbe·r at $30.00, which would
be $150.00. Also nine acres of wood at $6.00 or $54.00. That
gave me three items, damage, timber, and wood. I have $150.00
for the timber, nine acres of wood, $54.00.
Q. What was your total figure on the compensation for the
3.81 acres and damage to the residue and the cord wood and
timber?
A. Well, let me see. 3.81 acres in the right of way at $300.00
per acre or $1,143.00.
Q. Have you totaled up all of your items on that tract 7
A. There is one other item, the little triangle on that abandoned road. It is back in this section on what was the abandoned portion of 653 (indicating on map), near the northeast
end.
Q. I see. What occurs to give that some particular significance?
A. At th·e present time it is a very attractive
piece of land fronting on what would be a private
Vol. I.
page 190} road and now this right of way has cut it off and
isolated it in the corner, another piece of cut-off
land.
Q. You estimate that as damage to the residue f
A. Yes, sir. I estimated the triangle to contain approximately one-half acre at $750.00 per acre, and 50 per cent damage is $375.00.
0. Now yon figure the land in that area has a value of
$750.00 per acre?
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A. Yes. That is a very small tract and in sight of the main
road.
Q. Is that based on other compa ·able sales in the area t
A. I haven't made any in the area and I don't know of any
recent ones. It is based in my opini n of what I could sell it
for, as a realtor.
Q. All right. What is the total of 11 items in that tract?
A. $3,447.50.

RE-CROSS EXAM! ATION.
By Mr. Ferrell:
Q. Now I understand you to say there are no comparable
sales in the area which would esta lish, in your opinion, a
value of $300.00 per acr for this land.
Vol. I.
A. I don't know of a y recent ones.
page 191 t Q. That is, none that u know of. Is that right f
A. Yes, sir.
Q. The testimony is that .41 of an acre on this right of way
is within the VEPCO easement. You don't argue about that T
A. No.
Q. Assuming that, why is it you How them at the rate of
$300.00 per acre for the land within e VEPCO right of wayj
A. The property owner still owns he land. It is his.
Q. So you think the land with the EPCO easement on it is
worth $300.00 an acre today, the Ian inside the easement 1
A. Yes, sir.
Q. What is the land outside the VEPCO easement worth
now?
A. It is all adjoining land, so I a plied the same valuation
to the land in there and right at it.
·
Q. Is it proper then to say it d-0 sn 't make any difference
in the value of the land as to what he restrictions or the use
of that land are? You have applie $300.00 an acre t-0 land
outside the VEPCO eas ment and the same thing·
Vol. I.
to land inside the VEP O easement, so I take it,
page 192 t in your opinion, there is o difference in the market
value of land subject to an easement like VEPCO
or land adjacent to it.
· A. That close to town, there is pr ctically none, if any.
Q. What use could be made of th land in the VEPCO easement f What is the highest and be t use of the land in the
VEPCO easement as it stands tod on parcel 248?
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A. I don't know that the owner could have any use of it. He
would be very foolish to attempt to do anything with it.
Q. .Although it is not useful, it is worth $300.00 an acre Y
A. I think so, yes, sir.
Q. The land outside the easement of right of way has no restrictions on it except this danger tree trimming right, isn't
that rightY What use can the owner make of that?
A. He has the same restricted use that would apply to the
right of way.
Q. Couldn't he build buildings outside the right of wayY
A. You mean, the restricted area adjacent to it Y
Q. I mean outside of the right of way. Aside from the tree
trimming right, what restrictions are on itY
Vol. I.
page 193 } A. He has unrestricted use.
Q. He can build roads, he can do anything he
wants to do, as a matter of fact, can't heY
A. As long as the authorities don't stop him.
Q. As long as it is within the zoning laws and other restrictions of the law f
A. Yes, sir.
Q. He has free unrestricted use of that land but you can't
see any difference· in the value of it before and after the
VEPCO easement Y
A. This strip of land is a narrow restricted piece and small
pieces bring greater values in proportion than a larger area.
Q. What would you say is the highest and best use of tract
No. 248, generally speaking, today f
A. It is being surrounded right now with buildings, in a
rapidly developing section. I am not testifying about subdisions. I don't know whether that is involved in this or not. I
viewed the land with the thought of what I could sell it for in
its present state.
Q.. Would you say its highest and best use now is growing
timberf
A. At the present time, yes.
Q. Now you state that 23 acres of land are exposed to this
Commonwealth right of way. Is that correct Y
Vol. I.
page 194 ~ A. Yes, sir.
Q. How did you figure that! You said it was
the same difference, but which way did you actually figure itf
A. I added up these dimensions shown on the plat, 2,345,
112, 148, 118, and 40 feet. That gave me 2,763 feet in the right
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of way, and I multiplied that by 40 200 feet on each sideand that gave me 1,105,200. I divided hat by 43,560 which gave
me approximately 23 acres.
Q. So, as a matter of fact, you a e of the opinion that the
market value of this strip of land 20 feet on each side of the
Commonwealth easement, has been epreciated Y
A. That is my opinion.
Q.- Beside the fact that the VEPC easement is on one· side
already¥
A. That's right.
Q. How wide is the VEPCO ease ent on the other sideY
A. I think that is 125 feet but I a not positive.
Q. It is 150 feet, isn't iU
A. It may be.
Q. And that means 15 feet, generally speaking,
Vol. I.
page 195 } where the Commonweal h easement is contiguous
to the VEPCO easemen . Is that right!
A. That's right.
Q. And your depreciation strip i 200 feet?
A. Yes.
Q. So in your depreciation strip on the east side, 150 feet
of that is covered by the VEPCO e ement 150 feet wide, isn't
iU
A. Yes, that's right.
Q. And you say that that land is orth today $300.00 an acre
and it has been depreciated one-f urth of its value by the
Commonwealth easement, is that c rrect Y
A. That is what I said.
Q. And this strip of land on the ther side, on the east side,
that is worth $300.00 an acre and that has been depreciated
25 pe·r cent. Is that correct?
A. If I took only one side I wo ld have depreciated it 50
per cent.
Q. I am asking you what you a tually did and I think you
said you actually took a strip 200 eet wide on both sides.
A. Yes, sir.
Q. So what you actually did wa take 200 feet on this side
which is not covered by any VE CO easement and you depreciated that 25 per cent of its present market
Vol. I.
value. Is that correct Y
·
page 196} A. I have in mind t at the same man owns land
on both sides of the ri ht of way. The other one is
there and if it is ever abandoned i reverts to him.
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Q. Did you assume that in your appraisal?
A. I took that into account.
Q. You considered the possibility of reverter?
A. He was paid for it before and he is entitled to recover
again so I took that into account. If it is ever abandoned,
that is his land and he can do as he pleases with it.

Mr. Ferrell: I move to strike Mr. NO'rvell's testimony
if he took that into consideration, as being contrary to proper
legal procedure, contrary to the law of the case.
By Mr. Ferrell:
Q. Without waiving my objection or motion to strike, let
me ask you this. How can you explain taking a depreciation
in this case of 25 per cent on a strip of land 200 feet wide on
the east side, and taking 50 per cent damages in the other
cases you have just testified to f
A. I have written here with the 25 per cent damage to the
residue, '' This land will sell to city people who
Vol. I.
are not afraid of a gas line.'' I think the dampage 197 } age to it is less because it is easier to sell closer
to town and is more desirable.
Q. You think the 50 per cent depreciation is because the
property already is harder to sell Y
A. I took that into account in my valuation.
Q. You raised the ante on the percentage of depreciation
so you might as well have taken a higher value and lower depreciation. Is that right 7
A. If you want that result, it is the same. I am testifying
to what I believe as a realtor.
Q. I don't doubt your sincerity.
A. That is what I 'had in mind when I went out to make
the appraisal. This is my opinion and that is all it is.
Q. So I take it that even though VEPCO has this easement
on this property, you don't make any differential between
the land subject to the VEPCO easement and the land which
·
is not. Is that correct Y
A Commissioner: Excuse me. I understood him to say he
did. . He only took 25 per cent of the 23 acres damaged, 25
per cent on one side and 50 per cent on the other.
Mr..Ferrell: No. I think he said 25 per cent on each
side.
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Vol. I.
page 198 }

Q. You depreciated a trip of land 200 feet wide
on this side -of the Co
onwealth easement which
is not within the VEPCO easement you deprec4t,ted that 25
per cent, isn't that correct T
.
A. I didn't separate it. I took t e land exposed on both
sides and depreciated it 25 per ce t.
Q. You took a strip 200 feet wid on the side that wasn't
within the VEPCO easement Y
A. Yes, sir.
Q. And depreciated that 25 per cenU
A. Yes, sir.

A Commissioner: He said he ould have taken 50 per
cent if VEPCO had not been ther .
Mr. Feirrell: But then he took 5 per cent on the. other
side where VEPCO is.
A Commissioner: I am sure· he aid he would have taken
50 per cent if he had taken both si es.
·

By Mr. Ferrell:
Q. Will you straighten it up, Mr. Norvell f Did you or did
you not proceed with the strip on one side only Y
A. I have 400 feet, 200 feet on e ch side, which makes 400
feet.
Vol. I.
page 199 } Q. Actually you figur d a strip 200 feet on both
sides. Is that right T
A. That's right.
Q. And on the east side there is a i PCO easement 150 feet
on that 200-foot strip!
A. Yes.
Q. And you depreciated that str p, 200 feet wide on which
there is a VEPCO easement; you ve a valuation of $300.00
an acre and depreciated that one- ourth. Is that right f
A. That's right.
Q. Now on the other side you als depreciated another strip
200 feet wide, you gave a value o $300.00 an acre on that
on which there is no VEPCO ease ent. Is that right y
A. Yes.
Q. And you depreciated that 25 per cent Y
A. Yes, sir.
Q. So I ask you, it makes no di erence to you in the way
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you figure it; the way you figure it made no difference.
There was a VEPCO easement on part of the la:nd that was
included in the residue. Am I correct about thatY
A. I didn't separate them and consider separate strips.
Vol. I.
page 200

~

A Commissioner: He said it would have been
50 per cent instead of 25 per cent if there had
not been a right of way there.
Mr. Ferrell : I am sorry to be so stupid.
A Commissioner: He would have done it different if the
VEPCO had not been there.

By Mr. Ferrell:
Q. If the VEPCO easement had not been there, would you
have just given damage on one side?
A. No.
By Mr. Dobbins:
Q. What would the damage have been if VEPCO had not
been there?
A. I would use the same formula but the difference there
is 50 per cent damage on both sides by reason of a new
right of way going through.
By Mr. Ferrell:
Q. You can take a strip on one side and depreciate it 50 per
cent 8Jld get the same result, can't you T
A. Yes.
Q. I understand that, but you said you didn't actually do it
that way.
A Commissioner :· I think I unde·rstand both of you.
By Mr. Ferrell:
Q. So I take it then you say the proper procedure in your opinion is to depreciate the land
Vol. I.
page 201 ~ next to the easement 50 per cent T
A. That is the method I have used.
Q. How can you reconcile that statement with what you
actually did in June 1955 in Sheridan Hills?
A. Sheridan Hills was an existing subdivision with lots
laid out and we could visualize houses on them and these were
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t'lrree lots which were screened by ther houses. The other
re.
people wouldn't know what was
Q. I am talking about on the lot themselves where there
was this easement, the lots shown o this exhibit where it cut
across the lot; lots 1 and 2 in block B I believe. That is where
the pipeline went across it, isn't it? I am showing the witness
Commonwealth's Exhibit No. 7.
am asking you to state
whether lot one in block B of Sheri an Hills where the easement went right across the entire f ont of the property, was
depreciated more than 17 per cen . · Tell me, Mr. Norvell.
A. I will have to refer to my fig res. That happened two
years ago. We made a flat depre ation on those three lots
in connection with this appraisal. Lots 2 and 3 in block
C and lot 2 in block B. Uncle B" Iv wrote this. We went
out there and viewed those three lo and agreed among ourselves they were definitely damag d by reason of the line.
That was in 1955. Th lots would be worth $1,Vol. I.
850.00, so lots 2 and 3 we reduced $200.00, made
page 202 } them $1,650.00, and t e :other lot we reduced
$250.00, made it $1,60 .00. Lot 3 in block C, it
shows here. It must be this one ere, lots 2 and 3 in block

s

C.

Q. What ·about lot 1 in block BY
A. You may have copied the "rong numbers. Lot 3 in
block C we took off $250.00, ma e that $1,600.00.
Q. Lot 4 you didn't depreciate a dime T
A. No, sir.
Q. Lot 5 you didn't depreciate a dime, although it cuts
across iU
A. No, sir.
Q. Lot 1 in block C, although t touches the corner, you
didn't depreciate a dime?
A. No, sir.
Q. The same thing is true of lo 2 in block B, although it
went across itT
A. No, sir.
Q. And you could see the ease ent from those particular
lots, couldn't you T
A. Yes, sir.
By A Commissioner:
Q. Were they vacant lots Y
.
A. That was subdivision prope ty, proposed construction.
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By Mr. Ferrell:
Q. Some houses were subsequently built,
weren't they Y
~
A. I haven't been back to see.
Q. There is testimony in the case, and I am sure
you will not deny it, that the houses were built and all sold
at those prices T
A. I am quite sure it was a successful subdivision.
Q. As a banker, I take it you would lend money on this
real estate you have testified to, on the basis of these values
you have madef
· A. Today, if I had the money, yes.

Vol. I.
page 203

RE-DIRECT EXAMINATION.
By Mr. Dobbins:
Q. This appraisal, is that for loans or for somebody to
purchase the property 7
A. On Sheridan Hills T
Q. Yes.
A. That was made for the V etera.ns Administration to
establish reasonable value for GI 's to build homes.
Q. Did you use a strip method or just take a flat value
of the whole lot?
A. We took a flat value and put down what we thought
they were damaged .and the three of us concurred in it.
By Mr. Ferrell:

Vol. I.
page 204

~

Q. I want you to look at that opinion you signed,
look at my copy. I think this will clarify this
business. Look at page two of my copy, which shows a
.
correction. I want to ask you if this isn't correct:
(Reading) "'Ve are of the opinion that all lots (73) except
lots 2 and 3, block C and lot 1, block B are worth $1,850.00
after all improvements are in. The three noted exceptions
are being penalized on account of easement for gas line
and its proximity to buildings. Lot 1 in block B and lot 2
in block C are valued at $1,650.00, and lot 3 in block C is
valued at $1,600.00. ''
A. The error was not corrected in my copy.
By Mr. Dobbins:·
Q. Going to pa.reel 249 on Commonwealth's Exhibit No. 4,
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a piece of land owned by Alden J.
Horner. You also went over this 1
appraisal¥
A. Yes.
Q. Now what, in your estimation, i
A. I understood there was 1.02 ac
per acre would be $1,530.00.
Q. You put a valuation of $1,500.0
A. Yes, sir.

Vol. I.

~

O'rner, Jr.. and Sara S.
d and made the same
the value of the land T
es of land ·at $1,500.00
per acre on this land T

Q. On what do you ase your valuation of
$1,500.00 per acre for th s land?
A. Lots in the vicinity are selli g at $10.00 a foot or
$1,000.00 for 100-foot lots.
Q. How much is that an acre?
A. I don't remember the depth.
150 feet deep it would
be in the neig,hborhood of $2,250 an
We can sell land
there at $2,250.00 an acre, 150 feet
Q. At this particular spot T
A. Yes.
Q. This particular 1.02 aeres whic is being taken by the
gas company is within the VEPCO ri ht of way?
A. I understand all of it is.
Q. Every bit of it?
A. That is what I understood an that is what I used in
arriving at my figures.
Q. And you valued the land whic is being taken by the
gas company in this case at $1,530. OY
A. Yes, sir.
. Q. Now is there any damage to t e residue of this land V
A. My . notes are here. Let me read them. (Reading)
"Electric line in existing right of way. That is now in
existence. Gas line to be on same right of way. Ignore
damage to residue of land and allo damages to residence
and yard in the amount f $1,500.00. ''
Vol. I.
page 206 ~ Q. In this case, damag to the residue is to the
residence and this man' yard f
.A. Yes, sir, it comes very close t him, right at him.
Q. Does that mean that the fair arket value of his home
will be reduced by $1,500.00Y
A. Yes, that is the way I arrive at that figure.
Q. Were you pointed out where Mr. Alden Horner has
his drainage field for his septic ta ?
page 205
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· A. No, I was not. I walked over the land and saw his
fence and the existing line. We had no guide on this.
Q. And your total compensation and damage is $3,030.00 T
A. $3,030.00.
Q. What is the highest and best use of that land Y
A. The entire tract of Alden J. Horner, Jr. Y
Q. Yes.
A. At this pa:rticular time for restrictive residential.
RE-CROSS EXAMINATION.
By Mr. Ferrell:
Vol. I.
page 207 }

Q. Did you look over the description of the
tract of land out of whic.h the company was condemning tbi's easement?
A. No, sir. The only thing I had was this plat.
Q. Didn't you have a plat of the entire tra.ct?
A. No. I had the tract ·behind it but these were two
separate pieces.
Mr. Dobbins: You didn't give me that particular one
when you gave me these copies.
Mr. Ferrell: It is filed in the Court.
By Mr. Ferrell :
Q. As a matter of fact we are not condemning and the
residue of the land subject to the easement does not include
in this description the property on which the Horner residence
is.
A. It is on the right of way, isn't iU
Q. No, sir. Look at it. The residence is another piece of
property. Isn't it separate Y
A. Not from what I have to go on.
Q. ·where is his residence Y
A. All I have is the description of the easement here.
Q. How much would the land inside the easement be worth if the VEPCO line were not
Vol. I.
page 208 } there?
A. Certainly the same valuation of $1,500.00
per acre would apply to the adjoining land.
Q. I take it then that on this property it makes no difference in your opinion as to the present fair market · value
of the land. that there is a VEPCO easement of right of way
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actually in most places 225 feet w de wide on it. Is that
right?
A. Is that both rights of way T That VEPCO easement
you said was 150 feet.
Q. Right here, don't you know it ·s 225 feet? I will show
you. This is Commonwealth's Exhi it 10 and I am referring
to the plat attached to it, parcel 25 . I ask you doesn't that
show on the property then belongi g to A. J. Horner and
fronting on Route 360 a 150-foot e sement and then this 75foot easement o~ Mr. Horner's la d toward the rear, and
indicated by that red triangle.
A. The red tiiangle is on the fro , isn't it 7
Q. It is in the rear.
A. This shows 360 right here. That would be on the
front.
Q. And it is :owned by somebod else, isn't it, and ·still
is owned by somebody else7
A. That small triang may be owned by Mills.
Vol. I.
page 209 ~ Q. That's right, but toward the back end of
Mr. Homer's propert , I show you Commonwealth's Exhibit 4-A, and looking on here toward the back
end the VE.PCO easement extend all the way to the east
edge of the Horner property, doe 't iU
A. Yes.
Q. The VEPCO easement exten s all the way across it,
and in some places it is 150 feet w· e and other places wider
than that, isn't that correct 7
A. That is not shown on here.
hat is why I am having
difficulty getting it straight.
Q. You can measure back 46 f e t f r-0m the road and this
triangle starts. I think the C mmissioners understand
this point but I want to exhibit th·s map to the Commission.
The existence of this VEPCO ea ement in your judgment
does not depreciate the market v ue of the land inside the
VEPCO easement today. Is that ightY
A. I am basing my appraisal o the fee simple ownership of that land belonging to Mr. Ho ner.
Q. With the easement on itY
A. Yes, but I could still pay them a good deal more
if the easement were not there .
. Q. So it is worth today, in yo r judgment, $1,500.00 per
acre with the easement on iU
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Vol. I.
page 210 ~

A. Yes.

Q. Now the land outside the VEPCO easement
is worth today how much 7
A. $1,500.00 an acre.
Q. Now how much does the VEPCO easement depreciate
the market value of the land percentagewise Y
A. I have no formula to calculate it. It is a matter of
opinion.
Q. In your opinion do you think the VEPCO easement depreciates the value of the land inside the easement more or
less than the Commonwealth easement f
Mr. Dobbins: I object to that question.
it has any bearing at all on this case.

I don't think

By Mr. Ferrell:
Q. Please answer the question.
A. Ask it again.
Q. In your opinion, which depreciates the market value
of the land more, the VEPCO easement or the Commonwealth
easement?
A. Gene·rally speaking, the VEPCO easement. In this particular instance, the gas company easement.
Q. And why do you say this is an exception to the general
rule.
A. The gas line is coming close to the man's yard and if I
were trying to sell the property some dear lady
Vol. I.
will have visions of her children being blown to
page 211 ~ kingdom come.
Q. If that is true, why did you depreciate
only 17 per cent those lots on which the gas line was actually
right on it where the house was being built!
A. I concurred in an opinion that two other appraisers
made on an existing subdivision.
RE-DIRECT EXAMINATION.
By Mr. Dobbins:
Q. Crossing the road and going to parcel 250 owned by
Charles H. Horner, shown on Commonwealth's Exhibit 5-A,
did you appraise the value of that land f
A. I did.
Q. How much land is being taken by the gas company?
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A..82 of an acre according to th figures I have.
Q. What value did you put on th t land Y
A. $1,500.00 per acre or $1,230.00 or this .82 of an acre.
Q. Did you make 8J1Y distinction th re between the triangle
which is in the existing power com any easement and that
which is not in the power company e sement Y
A. There is a triangle on one side.
Vol. I.
Q. I am talking about he part being taken by
page 212 ~ the gas company. As it le ves the road it is under
the powe·r easement, isn't itY
· A. Yes, sir.
Q. And then it veers off7
A. Yes, sir, a short distance down
Q. A portion of the land being
en is within the power
company easement Y
A. Yes, at the road crossing.
Q. Did you make any distinction be ween the portion which
is and the portion which is not as to aluation 7
A. I did not.
· Q. Now what in your opinion is th damage to the residue
on this land?
A. I estimated 2 3/4 acres of la d were exposed to the
right of way on one side. That is 200 feet deep. At $1,000.00
per acre, not fronting oil Route 360, that would be $2,750.00
and at 25 per cent damage that wo d make $687.00.
Q. Are there any other items of d age in parcel 250 Y
A. There is a small triangle that ·n show on the map.
Q. Is that triangle at the northe st corner of the property?
A. Yes.
Vol. I.
page 213 ~ Q. All right.
A. I put a flat damag of $500.00 to the triangle.
Q. Now in what manner is that t angle damaged by this
easement?
A. It is set off from the rest of th man's land, it reduces
the size of his building site and is gas transmission line
near the property.
Q. What then is your total compens tion and damage to this
·
parcel owned by Charles H. Horner!
A. Total $2,417.00.
Q. What is the highest and best use of this land, Mr.
NorvelU
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A. It is restricted residential.
Q. Does this land lie well for building sites Y
A. Yes, under present conditions. A few years ago. a
hillside like that was no great bargain and now they are
fought after for tri-level houses and bring premium prices.
Q. Do you know of any lands sold off of this particulaT
piece of land owned by Mr. Charles H. Horner?
A. Mr. Horner sold a corner of that which most of us
know about a few years ago.
Q. Do you know what he got for that Y
A. One acre and I understand he got $9,500.00.
Vol. I.
page 214 ~ Q. Do you know of any sales of real estate
on the no'rth side of the road in that area Y
A. Floyd Allen bought and sold some property there and
I understand lots 100 feet wide brought $1,000.00 each but I
haven't verified that from any records.
RE-CROSS EXAMINATION.
By Mr. Ferrell:
Q. Would you mark and shade on this plat the triangle on
· the northeast co·rne! you say has bee-n damaged $500.00?
A. This is the portion of the land that was pointed out to
me. Do you want me to mark it f
Q. Yes, and I will ask that this be marked as an exhibit. ·
{The map referred to was filed in evidence and marked
Norvell Exhibit No. 1.)
Q. Now how much, approximately, is in this triangle T
A. I estimated it to be 11/2 acres.
Q. 1.5 acres Y
A. That is my estimation, yes, sir.
Q. And the value of that 1.5 acres before this Commonwealth easement goes on the poperty adjacent to it is how
much?
Vol. I.
page 215 ~ A. I value the land at $1,500.00 an acre so 11/2
acres would be worth $2,250.00.
Q. And its highest and best use today be.fore the pipeline
easement goes through is what T
A. Restricted residential.
Q. It is zoned commercial, isn't it T
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A. I don't think so.
Q. The testimony is that it is.
A. It may be but I don't think it i .
Q. The property below he got t is price for was commercial property, wasn't it?
A. Yes, sir.
Q. I want you to look at Commo wealth's Exhibit 11 and
the plat attached and tell us appro mately how much of the
property you say is depreciated b virtue of the Commonwealth easement and whose highest d best use is for residential property is subject to a VE CO easement which prevents that property from being u ed for -residential purposes.
A. This is the right of way (in ·eating on map). The
piece of land I am speaking of is h re. I am taking this to
be 268 feet between these two poi ts.
Q. How much is in that triangle hat is not subject to the
VEPCO easement Y
Vol. I.
A. I estimate 1 1/2 acres. 268 feet front
page 216 ~ by 460 feet, that shows. I had 290 feet. I scaled
it to this highway and at was 268 feet here and
290 feet there.
Q. Now how far away is that 1 /2 acres from the Commonwealth easement, the nearest po nt on the Commonwealth
easement¥
A. It depends on which bo·rders n which.
Q. What was that again Y
,
A. It is on the same easement y u are going to put your
line on.
Q. It is on the VEPCO easement ut it is on the other side
and only occupies 60 feet on this ide of the easement and
there is 90 feet of VEPCO easem t between the Commonwealth border line and this triangle. Isn't that correct t
A. Yes, that is correct.
Q. So it is 90 feet away Y
A. Yes.
Q. Now can you cite any sale of · y land under a VEPCO
easement at $1,500.00 an acre Y
A. At this moment I cannot.
Q. Can you give us any compara le sales to the properties
you have testified to the no·rth n 360 and Mr. Horner,
Jr. 's, property?
1
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A. North on 360 t No, I don't know of anything
that has sold. It is almost impossible to purchase
~ at any price.
Q·. Don't you know about the sales of properties
to the Salisbury Corporation Y
A. That is in Midlothian, a long ways away.
Q. Do you know of any property comparable to parcel
24H
A. I am testifying concerning parcel 250 now.
Q. That's right, but I am going back now. I have asked
you about sales of property under transmission lines and you
said you didn't know of any. Parcel 241 is the first one you
testified about. Can you give me any sale of land that is in
any way, shape or form comparable to that, any recent
sale!
A. You mentioned the Salisbury Corporation. I will mention Douglas Reardon, that property is at Robious. 282
acres sold for $252,000.00.
Q. It had a lot of road frontage, didn't it f
A. On Route 147. That would be $900.00 and some an
acre.
Q. And you say that is comparable 7
A. Just as much so as the Salisbury property which you
mentioned.
Q. I am not testifying because I don't know.
A. Salisbury is over near the River Road.
Vol. I.
Q. Can you give me any sale that is compage 218 ~ parable to parcel 241?
A. No, I can't at the moment think of one.
Q. Did you make any effort to get sales of comparable
property to any of these lands?
A. No, sir. I am testifying as to my opinion of what
they are worth.
Q. You made no effort to get any comparable sales Y
A. No. I had no knowledge of any, and just to dig out
comparables-this is based on my experience and what I
think I can sell it for to a reasonable person.

Vol. I.
page 217

Mr. Dobbins: Do the Commissioners desire to ask any
questions!
A Commissioner: I think they have been pretty well
answered.

•

•

•

•

•
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Vol. I.
·page 219 }

IRVIN G. HOR ER,
a witness called by an on behalf of the landowners, after being duly sworn testi ed as follows :

By Mr. Dobbins:
Q. Please state your full .name.
A. Irvin G. Horner.
Q. Where do you live, Mr. Horn r T
A. Moseley, Virginia.
Q. Is that in Chesterfield Count Y
A. I reside in Chesterfield but t e post office is in Powhatan County.
Q. How long have you lived in C esterfield CountyT
A. Most of my life. For a period of eight years I lived in
the City of Richmond when I was e years old, until I was
13 years old.
Q. What business are you in, Mr. HornerY
A. Real estate and gene·ral contra ting.
Q. How long have you been in th real estate business?
A. Since May 1949.
Vol. I.
Q. In your business, o you buy and sell real
page 220 } estate and act as agent or others 7
A. I do both, yes.
Q. Have you had any experience in the appraisal of real
estate?
A. For fees, no, but for advice
d for my own personal
purchases and resales, yes.
Q. How long have you been doin
A. All of my adult life.
Q. Did you at the request of the landowners in this case
walk over and make certain appra sals as to values of the
lands which are involved in this c se?
A. Yes, sir.
Q. In making your appraisals a
estimates, did you use
the principles which were outlined in the Court's instructions to the Commissioners 7
A. Yes, sir.
Q. You had an opportunity to i spect those instructions
and you heard them read?
A. Yes, sir.
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Q. You understand that what is being taken is a 60-foot
right of way for this gas line easement 1
A. That is correct.
Q. Do you understand that the fee remained in the landowner after the easement is taken T
A. I understand that, yes, sir.
Vol. I.
page 221 ~ Q. Do you understand that any trees which are
cut by the gas company after they are cut will
belong to the landowner?
A. Yes.
Q. You understand that any damages which the gas company does in going in and out of the land over roads or other
portions of the landowner's land will be subject to other
negotiations and do not enter into this?
A. Yes.
Q.· You understand that the owner has the right to fence
and cultivate this a·rea subject to being cut off by the gas
company?
A. Yes.
Q. Now, Mr. Horner, starting with parcel 241 which is
shown on Commonwealth's Exhibit No. 1 and No. 1-A, containing 320 acres owned by Mr. Alden J. Horner. Did you
walk over and view that land and the easement!
A. That is 3.81 acres 7
Q. Parcel No. 241 Y
A. That is the w·ooded tract at the extreme northern
end.
Q. At the extreme northern ·end of the tracts under consideration?
A. Yes, sir.
Vol. I.
page 222 ~ Q. What, in your estimation, is the value of
that land?
A. I estimate ·the value of that land to be $100.00 an
acre.
Q. And what value did you put on the compensation which
should be paid for the 3.41 acres f
A. Mine shows 4.67 acres.
Q. Excuse me. You are exactly right.
A. That is $467.00 at $100.00 an acre.
Q. Did you reduce this in any way because of the use
which the landowner still has of the land?
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A. No, I think the value they
is void of any
value to the owner.
Q. You put a value of $467 .00 on hat which is taken 1
A. Yes, that's right.
Q. Are there any damages to the residue and if so tell the
Commissioners how you arrived a your figures.
A. I believe the land is damaged reasonable distance from
the line itself. It may be intan °ble damages depending
on what the ultimate use of it will be at a distance greater
than 200 feet but certainly in my pinion a distance of 200
feet is damaged for half of its w th.
Q. 200 feet on each s de?
Vol. I.
·page 223 ~ A. Each side. My e timate is 31 acres consumed there at $50.00 an acre which would be
$1,550.00.
Q. Are there any other items of damage on tract 241 T
A. Yes. This land has conside able timber on it. According to my best estimate it wou d be 30,000 board feet of
saw timber. I believe a reasonable price per stumpage thousand on that class of timber would e $30,000, making a value
of $900.00.
Q. What is your total figure for he compensation for land
taken and damage to the residue an the timber Y
A. $2,917.00.
Q. In your career of selling re 1 estate, does it also include buying and selling timber?
A. That is one of our specialtie in our office. We do a
conside·rable amount of it.
Mr. Ferrell: No questions at thi time.
By Mr. Dobbins:
Q. Going now to tract No. 245- , B and C, three parcels
owned by James II. Condrey an his wife. Did you view
this land?
A. Yes, sir.
Q. Starting with parcel A, wha type of land is that?
A. I want to be sur I have A, B and C in the
Vol. I.
right order. Pa-reel
is the one I estimate .57
page 224 ~ of an acre in the line.
Q. Parcel A is the orthernmost parcel?
A. Yes, sir.
Q. What value did you put on that land!
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A. $150.00 an acre.
Q. What type of land is thaU
A. Some of it is rolling and traversed by a lane that leads
to a farm home. It is not wooded.
Q. Is that the land north of the creekY
A. Yes, north of Mansfield Branch.
Q. What value did you put on that .57 of an acre Y
A. $85.50.
Q. In your opinion is there any damage to the residue on
parcel AT
A. I think so. It carries a damage which I believe to be a
reasonable distance from it of 200 feet. Based on that it
would be 3. 7 acres damaged to the extent of 50 per cent
which would be $275.50.
Q. Are the-re any other items of damage in parcel AT
A. Not that came to my attention.
Q. What is the total figure you placed on this
Vol. I.
parcel Y
page 225 } A. $361.00.
Mr. Ferrell: No questions at this time.
By Mr. Dobbins:
Q. Passing now to parcel B. What type of land is that,
Mr. Horner?
A. That is rolling land and in general cultivatable land.
Most of it is in an active state of cultivation. A small section
is now in the process ,of being prepared for cultivation.
Q. How much land is being taken, according to your estimate?
A. 2.5 acres.
Q. Let me ask you this. Your estimates in parcels A, B
and C as to acreage were made by you and not taken off of a
plat, is that true?
A. They were made for myself based on the lineal footage
given to me.
Q. What value did you place on this land T
A. I believe, taking all segments of it into account, the
average value per acre is $400.00.
Q. And the total value then, the compensation which should
be paid, is what T
A. $1,000.00.
Q. What, in your opinion, is the damage to the residue,
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if any, on this parcel t
Vol. I.
·-page 226

~

A. I estimated 16.3 a es, figuring 200 feet on
each side of the line, t $400.00 an acre that
would be $3,260.00, figuring 50 per ent damage.
Q. Are there any other items of amage in parcel B 7
A. The time element should be t en into account on the
crop. I didn't figure any crop da age, not knowing what
:the time element of when the actua construction of the line
would take place.
Q. Is there any timber on parcel BY
· A. Not of any consequence.
Q. What is total compensation a d damage to the residue
on parcel BY
A. $3,260.00.
Q. That is damage to the residu , isn't it 7
·. · A. That is damage to the residue after consuming the 2.5
acres.
Q. And your total figure would b $3,260.00 plus $1,000.00,
or $4,260.00. Is that right f
A. That's right.
Q. Now proceeding to parcel C, hich is a tract of 41.25
acres, what did you estimate to be he amount of land which
is to be taken by the gas line Y
A. 1.72 acres.
Q. What type of Ian is this T
.Vol. I.
page 227} A. Rolling and cove ed with mixed mediuri1
size hardwood trees.
Q. What value did you place on that land?
A. I placed a value of $150.00 an acre.
Q. And following· that formula hat value did you place
on the damages to the residue T
A. I estimated 11 acres to be dire tly damaged. At $150.00
an acre, figuring 50 per cent dama e, that would be $825.00.
Q. Now I don't think you told the Commissioners what
the value of the land is which was o be taken, the 1.72 acres.
A. $258.00. 1.72 acres at $150.0 an acre I figured would
come to $258.00.
Q. Now, Mr Horner, are there a y other items of damage
in connection with parcel C?
A Yes. With the high tension Ii e that traverses this same
.large parcel, it is my opinion th this gas line will leave
an area in between the high tensio line and the gas line that
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for the fair ma·rket value will be practically worthless. I
estimated five acres at $150.00 an acre to be 90 per cent damaged or a value of $675.00 for that land that will be cut off or
isolated from the remainder of the farm.
Vol. I.
page 228 ~ Q. Is that triangle that you are talking about
at the southwest corner of parcel CT
A. That is correct, the southwest corner.
Q. Are there any other items of damage in connection
with parcel CY
A. No. I don't believe there is any timber damage to
consider.
Q. What is your total value as to parcel CY
A. $1,750.00.
By A Commissioner:
Q. $1,750.00 Y You have $258.00 and $825.00.
A. Poor addition. It should be $1,758.00.
By Mr. Dobbins:
Q. Did I understand you followed the same 200-foot strip
method of damage on each of these parcels you have discussed?
A. Yes, on all we have discussed so far.
Q. That is 200 feet on either side of the right of wayT
A. Both sides, yes.
Q. And you have placed a value on that 200 feet and re,
duced it by 50 per cent. Is that correct t
A. Yes.
Mr. Ferrell: No questions at this time.
By Mr. Dobbins:
Q. Now proceeding on to parcel 248, a tract of
land owned by Mr. Alden J. Horner in which
~ 3.81 acres are being taken by the right of way.
What type of land is this Y
A. 3·.81 acres. It is rolling and wooded, some in pine and
some hardwood.
Q. What is the fair market value of this tract in your
opinion Y
A. In my opinion the fair market value of this land is
$300.00 an acre. 3.81 acres would be $1,143.00.

Vol. I.
page 229
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Q. Now do you recall whether the gas line runs along on
this power line Y
A. Yes, it runs along the western b undary of the existing
power line.
Q. In your opinion, was there any
age to the residue of
this land after the taking of the 3.81 cres Y
A. In my opinion, the land to the we t of the easement taken
is damaged to the extent of 200 feet, c rtainly damaged to the
extent of 50 per cent. My calculati n was 12.6 acres that
would be damaged, using 200 feet, and that would be $1,890.00.
Q. After reducing it by 50 per ce tt
A. Yes.
Q. What value did you put on tha land, that 12.6 acres Y
A. $300.00 an acre, an 50 per cent value,
Vol. I.
Q. The same valuation you placed on the 3.81
page 230 ~ acres.
A. Yes.
Q. Did you allow any damage to the residue on the east side
of the gas line t
A. No, sir, I did not.
Q. Now are there any other items of damage in your opinion
as a result of this taking?
A. There is some timber damage t ere. My estimation of
the timber damaged is $234.00.
Q. How did you arrive at that?
A. 50,000 board feet of lumber at $30.00 and nine cords
of pulpwood at $6.00.
Q. Now are there any other items of damage you care to
testify to?
A. This parcel also has an area tha is going to be isolated
between the gas line and the high te sion line. That parcel
lies at the northwest end of the seg ent we are discussing
aind very close to Route 653 which is al o known as Courthouse
Road. In fact it actually borders he previous No. 653.
Since the change in the road it has been cut off from immediate frontage.
Q. What is the highest and best u e for that triangle or
that land over on the road?
A. At the present time, before the gas line?
Q. Yes.
Vol. I.
page 231 } A. I think it is very uch suitable for residential purposes.
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Q. Did you put the same or a different valuation on that
particular land Y
A.· I put a different valuation on it. I don't have the
exact acreage but it appeared to be approximately half an
acre and I believe an isolated acre in that section would be
worth $600.00 and the refore I placed a value on that half
acre at $300.00.
Q. What damage is there to that half an acre, if any Y
A. Total, complete.
Q. IiI1 other words, $300.00Y
A. Yes, $300.00 for the land consumed.
Q. Your testimony is that the damage to that is $300.00?
A. Yes, sir.
Q. Why do you say that land is depreciated 100 per cent?
A. It would not be useable or would not be desirable for
anyone for residential purposes, and that is what it would be
best suited for. It would hav-e- to be included in a sale of a
larger parcel and under those conditions it would only amount
to a gift or releasing the land to get rid of tax obligations.
Vol. I.
page 232 ~ Q. What is your total of all items in connection
with parcel 2487
A. $3,567.00.
Mr. Ferrell:

No questions at this time.

By ?\fr. Dobbins:
Q. Now gonig to parcel 249 owned by Alden J. Horner,
Jr., a,nd Sara S. Horner, which consists of 1.02 acres being
taken. What in your opinion is the fair market value of the
land in that piece Y
A. I believe the fair market value of that land of Alden
Horner, Jr., fronting on Route 360 to be $1,500.00 an acre.
That would be $1,530.00 for 1.02 acres.
Q. What in your opinion should be the compensation for
the taking of this 1.02 acres 1
A. $1,530.00.
Q. What in your opinion is the damage to the residue of this
land of A. J. Horner, Jr., and his wife, if. anyY
A. Well, the damage is to the parcel on which his home
lies, and consequently the damage is to the land and home.
My estimation as to damage to the house and improvements
would be $1,500.00.
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Vol. I.
page 233

Q. Now, Mr. Horner, e gas line on this particular tract runs upon land which is already
occupied by a VEPCO asement. Is that correct?

~

A. Yes.

Q. Does that affect or alter your op nion as to the valuation·
of this land or the damage to the res dueY
A. No, it does not affect my opini n of what that land is
worth.
Q. Are there any other items o damage to tract No.

2497
A. No. They are the 001ly damage !have taken into consideration.
Q. What is your tota, figure?
A. $3,030.00.
Q. What is the highest and best use of this land, Mr.
Horner!
A. That could be debated by peop e of different opinions.
Any land on Route 360 is subject to eing used for business
purposes. It is also suitable for r sidential purposes. It
would have a dual use, as I see it.
Q. Do you know of any compara le sales of land in the
general area in recent times Y
A. I only know them through he rsay in the immediate
vicinity of this p·roperty. I am th personal owner of a
parcel of property one mile west of this. I
Vol. I.
wouldn't sell mine for $1 500.00 an acre and I am
page 234 ~ further from Richmond ban this.
CROSS EXAMIN
By Mr. Ferrell:
Q. You say it is debatable as to th highest and best use of
this property.· I take it you mean the property we are talking
about, subject to the easement of C
onwealth Y
A. Yes.
Q. Will you tell us what kind of uildirigs could ·be built
on that property today, before the ommonwealth easement
goes on iU
A. I don't know the exact content of the easement given
to the power company. In the ev nt the power company
vacated their easement rights, they ould have complete use
for anything they desired to build.
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Q. .And you have made your opinion as to value on that
basis, I take iU
A. I have made my opinion on the basis of the value of the
land.
Q. With the VEPCO easement on it or off iU
A. Nothing it has on it.
Q. So the vacation of the easement hasn't got anything to
do with iU
Vol. I.
A. I would say potential vacation was bound
page 235 ~ to enter into it.
Q. So then it did enter into your valuation t
A. I was conscious in making the appraisal that the power
line was there. I was not conscious it may or may not
be removed.
Q. So you didn't take it into consideration Y
A. No.
Q. And the market value of the land today is the test Y
A. That was the construction I placed on it.
Q. You took into consideration there was a VEPCO easement on there. Is that right?
A. That's right.
Q. .And you said the highest and best use could either be
residential or business?
A. Yes.
.
Q. I want to know how can the land be used today for residence or business, I mean the land within the easement of
right of way of VEPCO Y
A. Can you tell me the conditions of that easement?
Q. Yes, sir, I can. You cannot build any structures on it.
That is in evidence and I will vouch for that.
A. I will agree with you then.
. Vol. I.
page 236 ~ Q. So then it cannot be used for either resi.
dence or business, the land inside the VEPCO
easement. Is that true?
A. That is true.
Q. So its highest and best use is not for commercial or
business purposes, is that right Y
A. At this time, no.
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RE-DIRECT EXAMI ATION.
By Mr. Dobbins:
Q. Now crossing highway No. 360 to parcel 250 owned by
Charles H. Horner. What type of l nd is this T
.A. This land is covered with small growth, rolling.
Q. What is the highest and best use of this particular
land?
·
A. That which is consumed by the easement Y
Q. Yes.
A. At this time I think it is reside tial or business, whichever presented itself first.
Q. How much land is being taken Y
A. .82 of an acre.
Q. What in your opinion is the alue of this land, No.
2507
Vol. I.
page 237 } A. This is directly acr ss from the land previously testified to. I th nk it is likewise worth
$1,500.00 an acre.
Q. According to yo.ur computatio , what does that come
toY
A. $1,230.00.

Q. Is the·re any damage to the res due of this land owned
by Mr. Charles H. Horner t
A. Yes, there is.
Q. State that damage and how yo arrived at it.
A. My damage estimate was base on the 200 feet and I
came up with 2.75 acres. The val e of the land damaged
would be $1,000.00 an acre. My esti ation is that this land
is damaged to the extent of 25 per c nt.
Q. You valued the 2.75 acres at $1, 00.00 per acreY
A. Yes, and I figure it is dama ed 25 per cent. That
would be $687 .50.
Q. Now you state 200 feet and .75 acres. Is that 200
feet on both sides of the gas easeme t Y
A. No, just on one side.
Q. Which side is that?
A. That is the west side. He is cut off. On the west
side there is a parcel cut off. Fis Engineering Company
didn't give the acreage n that land cut off.
Vol. I.
page 238} Q. Did you estimate th acreage?
A. I estimated it woul never be a useable par-
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eel of land for a dwelling. I estimated that the depreciation
in value to be used as a home site would be $500.00.
Q. Are you speaking of the piece on the road front which
is now on the northeast corner of Mr. Horner 's land T
.A. That is correct, yes, sir.
Q. Did you estimate the acreage on this particular piece T
A. No, sir, I did not. In maki~g the appraisal in our mind
we roughly made an opinion based on the proportionate scale
of the map and that would be approximately 2 acres.
Q. Is there any other damage to parcel 250 owned by
Charles H. Horner Y
.A. No. That is all I have.
Q. What is the total of the items you have testified to on
this parcel T
A. $2,417.50.
RE-CROSS EXAMINATION.

By Mr. Ferrell:
Vol. I.
page 239

~

Q. What is the distance from this triangle on
the northeast corner fronting on Route 360 to the
nearest point of the Commonwealth right of way f
A. You have a span of 120 feet of power line, according
to my memory.
Q. That is, 120 feet between the triangle and the Commonwealth right of way, the nearest point on the Commonwealth right of way T
A. That is assuming the Commonwealth right of way
borders the power company right of way and that is my interpretation.
Q. Actually on the front it is inside the VEPCO right of
way. Didn't you know thaU It is a little bit closer than
that on the front.
A. These are very poor maps to know what you are doing.
Q. You went out on the line and saw the flags, didn't
you?
A. I saw some flags but they were very sparse.
Q. Isn't it a fact that it is over 100 feet from the nearest
point of the Commonwealth right of way and the triangular
piece of land T ·
A. It is 100 feet if it is 20 feet inside the power company
right of way.

I
/j,_
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:. Q~ It is 60 feet, but it is 175 feet cross the front, isn't itt
It is over 100 feet, isn't itf

Vol. I.
page 240 }

A. That is correct. I would be over 100 feet.
Q. And in that 100-fo t strip between Commonwealth and this building property, a you call it, what do you
find on the ground Y "1'11at occupi s that a;rea Y
A. Small growth.
Q. Isn't there a high-power trans ission line carrying 110,000 volts?
A. That is between the land cut ff and the gas easement.
Q. Between the Commonwealth e sement and this triangular piece of land you say is U:seable or a dwelling, isn't there
over 100 feet distance and aren't here actually wires md
poles on that 100 feet Y
A. Yes, that's right.
Q. But by reason of the fact t at they are getting an
easement to put a pipe under the
und on that side, on the
opposite side of the VEPCO eas ment, you say it is no
longer useable for a dwelling Y
A. I didn't say it was no longe useable.
Q. I misunderstood you.
A. I said the value would be 1 ss than if the gas line
wasn't there.
Q. How much is it worth before he gas line comes on the·
other side?
Vol. I.
page 241 } A. I would rather s meone tell me the size
of it before I answer hat question.
Q. You have depreciated it $500. . Is that 100 per cent
or 10 per cent of the value or what Y That is what I am after.
I think we can agree this is the riangle you are talking
about (indicating on map), shown on the other side of the
VEPCO easement. Is that right?
A. That's right.
Q. What is that land worth tod y, before Commonwealth
ever appears on the scene?
A. I think it is worth $1,500.00 an acre.
Q. And that is a little over an ere. Is that a fair and
accurate statement?
A. I think it is over an acre.
. Q. So it is safe to say it is wort at least $1,500.00 todayt
A. I would say it would approach two acres.
Q. All right. Then it is wort almost $3,000.00! You
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.say that triangle today is worth approximately $3,000.00
give or take a few dollars either way.
A. Repeat that please.
· Q. That triangle of approximately 2 acres as of this minute
in your opinion is worth ·practically $3,000.00. Is that
rightY
Vol. I.
page 242 ~ A. No. If you had to consider it for a home
site it would not be worth $3,000.00.
Q. What is it worth today, in your judgment Y
A. Of course, nothing will render it useless for either
.home sites or business. In my personal opinion it would
probably be worth more for business.
Q. I want to know what is your opinion as to what it is
. worth today, for the highest and best use of that triangleT
A. I believe it ought to bring $2,500.00.
Q. It is commercial property, isn't it?
A. It can be used-for commercial.
Q. That is the way you value it at $2,500.00. Is that
right?
A. I believe it would be better for commercial.
Q. And it would be worth $2,500.00 today?
A. Yes.
Q. Now the pipeline comes in there as of midnight tonight.
.Tell us for commercial purposes why you think the value is
decreased from $2,500.00 to $2,000.00 or a net reduction of
$500.00Y
A. I think the greatest feature of a gas line is psychological
fear of explosion. I would hate to have a service station too
close to one.
Q. In making all of your appraisals you have
.Vol. I.
assumed that the possibility of explosion will
page 243 ~ affect the fair market value of the land Y
A. I have that general opinion.
Q. I am asking you what you have considered.
, A. I think it would affect the market value of the property·
if it were placed on the market for sale.
Q. And you think it would affect the public generally to
whom this property would have to be sold?
A. That's right.
Q. Don't you know that the first pipeline similar to this
on~ laid by Commonwealth Natural Gas company in subdivision property, as a matter of appraisal and a matter of sale,
has never depreciated property greater than 17 per centT
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Mr. Dobbins: I object to that. T at is a statement based
on one isolated incident.
A. I only know it from what you h ve said. I have to take
your word for it.
By Mr. Ferrell:
Q. Aren't you a partner of Mr. orvell Y
A. No, sir.
Q. You know Mr. Norvell, don't y u Y
A. Yes.
Q. You knew he had participate in such an appraisal,
didn't youT
Vol. I.
page 244 ~ A. Only during the t o or three days I have
been around the Courth use.
Q. In fact, when Mr. Dobbins he rd about it he called a
recess. You heard him come out an ask Mr. Norvell about
it, didn't you Y
A. No, I didn't hear it.
Q. Now have you ever sold any p operty that was subject
to a right of way similar to the e sement we are talking
about now for a gas pipeline Y
A. No.
Q. So your opinion then is not ba ed on actual experience
and it is not in keeping with what ou have actually heard,
although it is hearsay Y
A. I have had a little personal e perience.
Q. ·with gas pipeline easements Y
A. Yes. A parcel of land was o red for sale on Jessup
Road that has a gas line through it and we were invited to
consider purchasing it for subdivisi n work and the asking
price for the farm was $25,000.00. Mr. James Newell, he
is .my partner, he and I turned the p operty down on account
of the gas line. We figured it woul put too many obstacles
in our way in the construction of roa s and streets and water
lines that we preferred to '' lay off ' because of the known
obstacles, plus others that were n t known to us at the
time.
Vol. I.
page 245 ~ Q. When you did that you didn't know about
the experience out here in this subdivision in
Sheridan Hills, did you 7
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A. No, I didn't.
Q. Now I want to ask you just one or two more questions.
Which do you think is worse from a real estate standpoint, a
VEPCO easement for a high-powered transmission line such
as is found on these two properties, or the Commonwealth
Natural Gas line easemenU
A. You are asking my personal opinion 7
Q. Your expert opinion as a real estate man, as affecting
the fair market value of the property itself and the damages
to the residue. Which is worse?
A. I think they are very similar. They have different
effects but the net result is similar.
Q. All right. It is fair to say in your judgment they are
approximately the same, when you add it all up you come
out with approximately the same result 7
A. That would depend on the particular person buying
it.
Q. After all, you have to generalize in such opinions.
You have had to generalize all through these proceedings,
haven't you f
A. Yes, sir.
Vol. I.
Q. If the gas line depreciates the property on
page 246 ~ the outside of the line a distance of 200 feet at
the rate of 50 per cent, hasn't the VEPCO easement depreciated the property outside of the line to the extent
of 200 feet also 50 per cent f
A. Not necessarily so. For residential purposes, I think
backyards with a gas line are worse than backyards with the
high tension lines. You have small children playing over
them. You have a greater safety hazard.
Q. You think a pipeline is more hazardous to children than
a 110,000-volt transmission line up in the airY
A. For 200 feet, yes. I never have had any knowledge
that any of the high-tension lines have broken.
Q. Explain to the Commissioners how it is that that little
triangle on Mr. Horner 's property, parcel 248, is isolated by
this pipeline easement. Look at your plat and explain that
to us.
A. It already has a high-tension line through it.
Q. Yes, but that is on the back of the land. It fronts 001 an
abandoned ·road and still fronts on an abandoned road, doesn't
iU
A. An abandoned road T
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Q. Yes.
Vol. I.
_page 247 }

A. You are talking a out A. J. Horner, Alden

J. Horner!

Q. Yes. The half acre in parce No. 248. How is that
isolated?
A. It is isolated. He is the ow er of the entire parcel.
It isolates the balance of his prop ty from that.
Q. If that pipeline wasn't there a d he decided to sell that
triangle for a residence it would be isolated from the rest of
the tract, wouldn't it,
A. He would have to put a lot Ii e some place but I don't
compare a lot line with a gas line.
Q. Well I don't either, but how · s ·it isolated? Can't you
still get to it 1
A. You can cross straight acros .it but you can't put a
road on it. I don't mean it could ot enter into his development plan.
Q. I understood you to testify t at the triangle is depre·ciated 100 per cent because it is isol ted?
A. That's true.
Q. Isn't it true that he could s ill get to it and have a
·house there and the only differenc would be he would have
a boundary line marked by an eas ent rather than a plain
property line 7
Vol. I.
A. What I am sayin is the fair market value
.page 248 } of. that land lying be een the two easements
would be zero.
·
Q. Out ·in this subdivision I h ve talked about before,
lots have sold for only 17 per ce t less than the value by
reason of the fact that the pipelin goes across those particula'r lots.
A. I think the element of dis ce from the city would
enter into it. People build homes t n miles out from the city
for freedom from obstructions. T ey are looking for roominess for a garden and room to mo e around and this defeats
their purpose.
Q. Tell this Commission how t is pipeline easement obstructs them, how it keeps them f om moving around, from
having gardens or crossing it t
A. You could have a garden on e easement but not right
over the line.
Q. Yes, sir, you can have it right over the line.
A. You could have a garden ov ·r it if you thought any-
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thing would grow and you would be foolish enough to do
it.
Q. I understand you damaged the residue generally speaking in all these cases a distance of 200 feet on each side. Is
that correct Y
A. Yes, but not the one on Route 360.
Vol. I.
page 249 ~ Q. But you took a 200-foot strip. Now tell us
what is the actual depreciation in the market
value of the land that is farm land like parcel 245-B before
and after the taking for a distance of 200 feet?
.A. What is the value afte'r?
Q. Why is the value of the land on both sides of this line
depreciated?
A. We are talking about fair market value. Fair market
value means selling it to a prospective purchaser. I think
the gas line throws up a resistance to the purchaser in purchasing that, land as to the value of it with a gas line 200
feet from it.
Q. Would the·re be any difference in the resistance for farm
land or timber land or commercial property?
A. Any difference in the three, you mean?
Q. Yes.
A. I think in farm land, the farm land is worth more as a
rule and I think in this case specifically it is.
Q. Isn't it true the residue is damaged less from a market
value standpoint by an underground pipeline easement!
.A. I don't think so. '\Vhat you have actually done is encumber this farm, sold a third party a strip right
Vol. I.
through the middle of it. I think it makes it less
page 250 ~ valuable to the original oWlller.
Q. Now is there any difference between going
through the middle of timber land as contrasted to farm land T
How have you hurt the residue of timber land by reason of
this taking?
.A. A concrete example is that when you put property on
the market you have to have a buyer and it is common lmowledge that buyers resist the intrusion of something they are
going to purchase. It is a potential hazard and they don't
like it as well so they won't pay as much for it.
Q. What you say is a general statement. It has nothing to
do with timber land specifically. Why should they worry
about the hazard in timber lood T
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er.
A. In my opinion the worse hazar would be the continuous
possibility of explosion and fire.
Q. And if you had farm land, it ould be whatT
A. It would not necessarily be fir s but it could.
Q. If you put a road through a iece of property there is
a hazard from traffic, isn't there Y There is more hazard
from cars running up and down han there is from this
pipeline, isn't there T
A. Getting run over b cars Y Yes.
Vol. I.
page 251 ~ Q. But people buy p operty on road frontage
every day and expect it as a part of modern life,
don't theyT
A. That's true. I would say that s dependent on the travel
on the road and its acceptability fo home construction. The
trend is changing more in the last ve or ten years.
Q. You don't know of any area to your own knowledge that
has ever been blighted from a sales tandpoint because of fire
hazard from a pas pipeline, do yo T
A. I just cited a parcel of land while ago.
Q. You didn't buy it but that
sn't kept it from being
developed, has it7
A. It is still there.
Q. I want to show you the prop rty involved in the first
transmission line built by this ompany in Chesterfield
County, Virginia, and ask you w ether you know of any
property where the people have ref sed to buy because of the
hazard of the pipeline. The first ipeline is this green lime
shown on this map. You are gene ally familiar with where
this line goes through the county, re you not 1
A. Yes.
Q. The truth of the matter is th t it hasn't happened yet,
to you'r knowledge. Isn't that tr e T
A. What hasn't hap enedT
Vol. I.
page 252 ~ Q. That this propert along the first pipeline
in Chesterfield County asn 't been hurt as far as
marketability is concerned becaus of the pipeline Y
A. I think it is, all the way.
Q. All the wayY
A. Yes, sir.
·
Q. Farm land and commercial pr-0.perty and residential
property?
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A. All types. In fact, there have been very few transfers
along that gas line.
Q. I hate to keep on referring to this subdivision but that
subdivision has sold out all the houses on the lots in the subdivision including those on the gas line and as a matter of
fact it hasn't affected the market value at all. With that fact
in mind, how can you say your opinion is based on fact T
A. I am not saying my opinion is based on fact. It is
just my opinion. I would like to know are you familiar
with the gas line as it crosses Cherokee Road Y
· Q. Yes. That is Tight at the Vaughan and Rudd property.
A. Down on the river, where Mr. Erwin Hall has built a
home east of the power line and where it crosses the road.
The gas line has vents and valves and you don't always
know where they are going. They look right
Vol. I.
bad. This particular piece of property has vents
page 253 ~ and valves at his entrance.
Q. You don't know the type of easement they
have over that land, do you Y
A. You were asking me about values a while ago. I assume this is what you mean. This property I would say is
depreciated. I think he paid $5,000.00 for his lot but beyond
that we have sold the same lot for $10,000.00. I feel that the
gas line was responsible for the price of that lot.
Q. But you don't know that for a facU
A. I know what he paid for it as a fact.
Q. He paid $5,000.00 for it Y
A. Yes. I didn't search the record but that information
was conveyed to me.
Q. Isn't the proof of the sale in this Stratford Hills subdivision? Isn't that proof of the pudding as far as residential
purposes are concerned, where houses have actually been
soldt
A. I will say no because there are a lot of factors I don't
know. Houses backed up to this line are the ones that are
affected but you don't know how he sold those homes,
whether he took a second mortgage or whether he has rented
them. The chances are he sold a lot of those two or three
times since the original sale. That has been our
Vol. I.
experience when they back up to railroads. You
page 254 ~ sell them the best way you can.
.
Q. I take it from that statement that the market
price of $3,000.00 or $1,500.00 an acre depends a lot on the
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tel,"ms of the sale, whether you can nance it with long-term
mortgages arnd that sort of thing.
A. In home purchases it means w ther you sell it or don't.
It doesn't mean you can always ge more money.
Q. But that determines market v lue because if you can't
sell it the market value is somethi else again. Isn't that
right?
A. Without financing, yes.
Q. And that applies to farm Ian , too? Is that correct!
A. More would be sold if loans co Id be gotten.
Q. Yes. In your testimony you h ve assumed these would
be cash transactions and you have gi en the fair market value
of the respective properties consider ng all the circumstances,
considering a cash transaction betw en a willing buyer and a
willing seller. Is that right,
A. That's right.
Mr. Dobbins: Do the Commissio ers have any questions Y
A Commissioner: No.

•

•

•

•

•

Vol. I.
page 255 }

A. J. HORN R,
a witness called by and n behalf of the defendants, after beiing duly sworn, testifi d as follows :

By Mr. Dobbins:
Q. In connection with a tract of I nd, parcel No. 241, containing 320 acres which you own, th re has been some reference to whether or not there is any oad going into that land.
Is there or is there not a road going into itY
A. There is an old road that comes in on the west side of the
property and goes straight on acros it. It isn't exactly west
but anyhow if you gentlemen reme her when you left the
C. C. C. road there was a right of w y that had already been
cut and when you got to the end o that you hit my property.
Following that line straight on oward Midlothian after
you get over there about 300 yards you cross the old road.
That used to be a mail route. I did some C. C. C. work on it
during the C. C. C. days. We did .'t have any machinery
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at that time but we. worked on it by hand, opened up ditches
and put in some culverts
Vol. I.
page 256 } That road crosses my place on this side the
whole length.
Q. Is it passable 7
A. Since that fire was in there, there are a few dead pines
and bushes that have fallen into it and at the lower end just
off of my line, in fact it is on Goode 's property, I think there
are a couple of trees lying across the road that I think could
be removed pretty easy. In fact, I think I could take my
truck and go down it.
Q. Is there anything else you want to say Y
A. I don't believe so.
Mr. Ferrell: No questions .

•

•

•

•

•

ALDEN J. HORNER, JR.,
a witness called by and on behalf of the defendants, after
being duly sworn, testified as follows :
DIR.ECT EXAMINATION.
By Mr. Dobbins:
Q. You are Mr. Alden J. Horner, Jr. Y
A. That's right.
Q. In regard to parcel 249, your land, I ask
Vol. I.
page 257 ~ you is this a plat of your land T
A. Yes, sir, it is.
(The plat referred to was filed in evidence and marked
A. J. Horner, Jr., Exhibit No. 1.)
Q. While I am on the subject of this plat, Mr. Horner, how
wide is the VEPCO right of way on your land Y
A. 150 feet.
Q. And that VEPCO right of way is no greater than 150
feet on your land 7
·
A. On my property, no, sir. ·
Q. Is there anything else you want to say T
A. No, sir, that's all.
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By Mr. Ferrell:
Q. On this exhibit, this little tria gle here is subject to the
VEPCO easement and that extends on down here Y
A. That is not my property.
Q. I know it is not but it goe off of you right here,
doesn't iU
A. It goes on J. H. Mills and th re is a section it is 225
feet but it is only 150 f et on my property.
Vol. I.
page 258 ~ Q. Actually, it is righ in here where I am putting my pencil?
A. That road has been officially closed.
Q. The VEPCO easement comes i here for another 75 feet
parallel to this line, doesn't iU
A. Yes, that's right.

•

•

•

•

•

JAMES H. CON REY,
a witness called by and on behalf of the defendants, after
being duly sworn, testified as fol ows:
DIRECT EXAMI . . ATION.
By Mr. Dobbins:
Q. Please state your name.
A. James H. Condrey.
Q. You are the owner of pare I 245 which consists of
three different tracts Y
A. Yes.
Q. Do you have a pond site on
A. Yes, sir.
Q. Where is it1
Vol. I.
page 259 ~ A. On Mansfield Bra ch between A and B.
Q. Is Mansfield Bran h that creek the boundary
between A aind B?
A. Yes, sir.
Q. Where is the corn field?
A. The corn field is on parcel
Q. And there is some grass Ian down to the creek. Is
that on parcel BY

/

/

I
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A. Yes, sir, to the creek.
Q. Where is the pond site?
A. In that bottom.
Q. Between A and B 7
A. Yes.
Q. If you will, please advise the Commonwealth Gas company as to whether you intend to put a pond there.
A. If the man gives me enough money for it I am liable
to put one there. Two of them have been after it, and I
might sell it to some of them.
Q. Have you advised Fish whether you expect to put that ·
pond on your site and where you expect to put itT
A. That would be covered with water.
Q. Will you take it upon yourself to advise Fish Engineering Company as to whether you intend to put a
Vol. I.
pond there, tell them whether you are going to
page 260 } put it there and where you are going to put it Y
A. I don't know exactly. You can't tell until
you get the man and let him pick the place but that would
be under the water. Tl1e dam would not ·have anything to
do with where the gas line is.
Q. You cannot now tell where you would have the pond 7
A. All I know is that would be under water.
Q. You don't know how much of it would be under waterT
A. It would be probably 300 feet of it.
Q. Three hundred feet along the gas line T
A. Yes.
CROSS EXAMINATION.

By Mr. Ferreli:
Q. There is no pond site on parcel C, is there?
A. No.
Q. You don't own enough land over there that would be
suitable?
A. Not on C, no. My land runs to the creek but that is
coming out toward the highway. Regardless of where I put
the dam that would be under water. If it don't hurt it to be
under water, then all right.
Vol. I.
page 261 } Q. You mean the pipeline would be under water
for 300 feet Y
A. Yes.
Q. And you can tell them that now T
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A. Yes.

Q. And you will tell them so they can make arrangements
for itY
.
A. Yes.

•

•

•

•

•

•

•

•

•

•

Vol. III.
page 14 ~

MORTON G. THAL IMER,
a witness introduced on behalf of t e petitioner, first being
duly sworn, testified as follows:

By Mr. Ferrell:
Q. Would you please state your name and address, Mr.

ThnlhimerT
Vol. III.
.l\.. M.y name is Mort n G. Thalhimer, 1013
page 15 ~ East Main Street, Rich ond, Virginia.
Q. Were you employe by the Commonwealth
Natural Gas Corporation to deter ine whether or 111ot in
your opinion the award of the Co missioners in the cases
involved in this proceeding were gro sly excessive T
A. Yes, I was.
Q. Mr. Thalhimer, what has been your experience in the
handling of real estate and appraisa of real estate Y
Mr. Dobbins: If Your Honor
agree that Mr. Thalhimer has had
real estate business and appraisal
Mr. Ferrell: For the purposes o
a brief statement from Mr. Thalhi
The Court: All right.

ease, we will certainly
long experience in the
o-rk.
the record I would like

A. I have been in the ·real ,estate b siness for over 40 years,
and I have been actively appraisi g real estate on a fee
basis for at least 30 years. A numbe of my clients have been
the U. S. Government, Divisions of the Army and with the
Navy, F. H. A., Veterans Administ ation, General Services
Administraiton. I have worked fo the State of Virginia,
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County of Henrico, City of Richmond. Among my clients
· are insurance companies such as Life Insurance
Vol. III. Company of Virginia, Atlantic Insurance Compage 16 ~ pany in Richmond and Massachusetts Mutual and
Liberty Life and others.
Also, among my appraisal clients are banks in Richmond
such as the First and Merchants, State Planters, Central National, Virginia Trust Company, and I do a great deal of
work for..;...._
Mr. Dobbins: Excuse me just a moment. If you are going
to have other witnesses who are going to testify, I would
move the Court that they be separated.
Note: At this point Mr. J. Edward Rountrey retires from
the Courtroom and the conduct of the hearing continues as
follows:
A. (Continued) I have done corporate work for many of the
corporations in Richmond like Camp Manufacturing and
Miller and Rhoads and private individuals, and I am a member of the Richmond Real Estate Exchange and past president
of it, and member of the Virginia Real Estate Association
and a·past president. I am also a member of the American
Institute of Real Estate appraisers and have served on its
Board of Directors.
I devote probably half of my time exclusively to appraising
real estate on a fee basis.
Q. What formal education have you had, Mr. ThalhimerT
A. I was educated in the public schools and
Vol. III. attended the ·wharton s~hool of the University of
page 17 ~ Pennsylvania.
Q. Have you done any instructing in real estate
appraisal courses?
A. Yes, I have assisted in courses given by the American
Real Estate Appraisers, and I have conducted for four or five
years a class in appraising at the University of Richmond.
Q. Have you written any articles dealing with valuations of
real estate?
A. I have written articles that have been published in the
official organ of the American Institut~ of Real Estate Appraisers known as the Appraisal Journal.
Q. Have you qualified as an expert in Federal and State
Courts in Virginia 1
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A. Yes, I have.
Q. Have you testified for propert. owners in condemnation
cases?
A. Yes, sir, I have.
Q. Have you testified for cond mnors in condemnation
cases?
A. Yes.
Q. In connection with the last nexation proceeding of
land in Chesterfield County by th City of Richmond, did
you have anything to do with th t in regard to appraising?
Vol. III.
page 18 ~ A. That last proceedi g I was the city's only
real estate appraiser and xpert in the last annexation proceedings, both as pertained to Chesterfield and other
annexed property including Henrie County.
Q. Have you done any work for he Richmond-Petersburg
Turnpike Authority?
A. Yes, I have been one of their ppraisers from the very
inception of the authority.
Q. Are you familiar with the alue of land located in
Chesterfield County?
A. Yes, I am.
Q. Mr. Thalhimer, have you read the petition, the Court's
instructions and the transcript of he testimony before the
condemnation commissioners taken on August 31, 1956, and
studied all of the exhibits that w re filed with such testimony?
A. Yes, sir, I have.
Q. Have you viewed the lands i volved in these proceed~~,

.

A. Yes, I viewed each of the pro erties at least three times
and most of them four times. I iewed the right of way
and viewed the balance of the outr e of the property.
Q. Are you familiar with recent ales of comparable properties Y
Vol. III.
A. I have endeavor d to look up sales that
page 19 ~ were comparable in each of these areas, and after
looking up the sales I vi ited the propertieis to be
sure that they were comparable, a d have familiarized myself with the properties that were omparable, and the sales
in my opinion that were comparab .
Q. Have you had any experienc in reviewing real estate
appraisals made by others Y
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A. Yes, I have; I have reviewed examinations of appraisers
to become members of the Institute. I have reviewed examination papers on courses that I have given in real estate matters and I have reviewed appraisals sent to banks and insurance companies by other appraisers.
Q. Have you carefully considered the award .of the condemnation commissioners as set forth in their report filed in
this proceeding on September 11, 1956?
A. Yes, I have.
Q. Would you please, sir, state whether or not in your
opinion their awards for compensation for the rights taken
are grossly excessive and capricious T
A. Yes, sir, in my opinion they are.
Q. Would you please state whether or not in your opinion
their award of damages to the residue of the properties involved in these proceedings is grossly excessive and
capricious f
A. In my opinion they are.
Vol. III.
page 20 } Q. Would you please, sir, explain in some more
detail the reasons for your answers to my last two
questions, describing the steps that you have followed in
general first, and then get down to the specific cases f
A. Well, I first viewed all the properties and I then read
the transcript and instructions of the Court. I viewed all
of the comparable properties. On all of the comparable propertiesQ. Let me interrupt there. Were those the ones that were
cited as being comparable in the proceedings for the most
part?
A. In the most part they were. I think all of them were
cited with the exception possibly of two that I will mention.
All of them were numbered, and the two that were not
mentioned in the proceedings I have lettered "X" and ''Y."
Other than that to the best of my knowledge they were
all cited in the proceedings before the Commission.
Q. And bear the same number T
A. Yes, sir.
Q. All right, sir.
A. After looking up the-sales and examining the properties,
I went to the State Department of Taxation of Real Estate
which is under the direction of Mr. Forburg and asked Mr.
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Forhurg if the State had a record of the assessVol. III. ments in relation to actua sales, and he said that
page 21 } they had been keeping su h records for a number
of years and gave me
record of all of the
counties and cities in the State of Virginia.
Q. For what year?
A. Which shows the assessment ratio of 1956 to the
average sales and the effective perc ntage of the tax rate to
sales.
Q. Does that include Chesterfield ountyf
A. It does include Chesterfield C nty.
Q. On that data sheet compiled b the State Department
of Taxation what is the ratio f r 1956 of Chesterfield
CountyMr. Dobbins: If Your Honor p ase, I would object to
this testimony. I do not think the t x rate has any bearing
on what we are inquiring into today
Mr. Ferrell: It is not in itself, our Honor, but when it
is related as the witness will .furth r show, he has testified
that they keep a ratio tax rate to t e actual sales, and that
is what we are trying to get to and that is the actual sales.
The Court : I ovenule your obje tion.
Mr. Dobbins: I object o it also as a matter of
Vol. III. hearsay.
page 22 } Mr. Ferrell: I should have said the assessed
valuation rate to the acua market value as shown
by sales.
The Court: I overrule the object on.
Mr. Dobbins: Exception, if Your onor please.
By Mr. Ferrell: (Continued)
Q. Would you proceed, Mr. Thalhi er, and give the ratio!
A. The ratio of assessment to act al sales is 29.3 per cent
for the year 1956. This exhibit wil show that the tax rate
of Chesterfield County for that y ar was $2.40, and the
average effective true tax rate was O cents. That is shown
on this paper (indicating).
Mr, Ferrell: Your Honor, we wo
in evidence and ask that it be mark
The Court: That will be Co
Mr. Dobbins: If Your Honor ple
out to the Court that this exhibit ass

Id like to introduce that
d.
onwealth 's Exhibit J.
se, I would like to point
bmitted for introduction

/

Commonwealth Natural Gas Corp. v. A. J. Horner, Jr. 173
Morton G. Th<dhimer.

has a column headed '' Assessment Ratio 1956'' without any
definition -0f what the ratio is to or from what it is
Vol. III. derivedpage 23 ~ The Court : I think he explained that that was
the ratio of the assessed value to the actual value.
A. If Your Honor please, it is a sampling I went into
this with the Department of Taxation on numerous occasions,
and the inform.ation that I have given you has often been .
published. It is the ratio of the assessed value to actual
recorded sales and transfers of properties and represents
a sampling which was done by this Department of the Commonwealth in order to advise the legislature and the county
officials as to what is actually their true rate.
By Mr. Ferrell: ( Continued)
Q. What was the next thing you didT
1
A. The next thing I did in that regard was to take the
comparable sales from sales that had been used in the testimony in this case which were numbered on the next exhibit
that I will give you, and they were sales Nos. 14, 36, 37, 39,
41, 85, 86, 87, 88 and two sales more recently which I have
numbered and designated as sales '' X'' and '' Y. ''
Q. What does that sheet show?
A. That sheet shows, for example, starting at the top of the
sheet parcel No. X sold on April 6, 1955, and the sale price was
$92.00 an acre, and the sale price was 3.5 times the assessed
value.
Vol. III.
The parcel No. Y so]d on April 8, 1957, for
page 24 $100.00 an acre, and that sale price was 3.1 times the
assessed value.
Without going through all of these sales, the lowest one
shows that the sale which was No. 88 sold for 2.4 times its
assessed value, and the highest one which was sale No. 41
and took place in December, December 21, 1954, sold for
five times its assessed value, but the average of all of these
sales is times assessed value 3.48, which is almost exactly
the percentage as evidernced by the State Department of
Taxation.
In other words, I tried to take the comparable properties
and see whether or not the estimates by the Commonwealth of
Virginia were actually true in this case, and I found out
that it was.
Q. So that 29.3, that is actually 3.42, is that right y
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A. It is so close that it is almost dentical.
Q. So it is six hundredths of one er cent difference T
A. That is right.
Q. That is the sales that were use in the case and the two
that you have added are well in line with the State's over-all
picture?
A. Almost identical. There is so little difference that you
could say they were exact.
Q. The county over-al picture I should say T
Vol. III.
page 25 ~ A. Yes, sir.

Mr. Ferrell: We ask that this ex ibit be introduced in evidence and marked Commonwealth xhibit K.
Note: At this point the paper writing entitled "Comparable Sales'' is marked Common ealth Exhibit K and filed
in evidence.
A. (Continued) The third thing t at I did was to take the
properties that are under considera ion in this case and give
the area taken in the first column, e area taken by the gas
company, No. 241, the first parcel s own on the table is 4.67
acres. The next column shows the to al area in that particular
property, which is 320 acres. Th next column shows the
1956 assessment by the County o Chesterfield which was
$3,200.00, and that assessment was $10.00 per acre. According to the table issued by the Co monwealth of Virginia,
that would indicate a market value of that land, fee simple
market value of the land of $35.0 an acre. After that I
show that the Commissioners a war ed $150.00 per acre for
the land taken, which was 15 time the assessment and 4.3
times the indicated market value, a d the commissioners' report including damages was $500. per acre, which was 50
times the assessment and 14 tim s the indicated market
value.
Q. You have done the same thing or all the other parcels of
land involved in this he ring T
Vol. III.
page 26 ~ A. I have done the sa e thing· for each of the
seven parcels that are nder consideration here,
and I think that it is a very good ind cation, and in my opinion
at any rate, that the award was ca ricious and excessive be-
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cause of the great variation in the commissioners' award on
the several pieces of property.
Parcel 241, if we take the land only and leave out any
possible argument or discussion as to damages, but just taking
the fee simple value of the land, they award 4.3 times its indicated market value, while in the next case, 245-A, they
awarded 12 times its indicated market value, and in 245-C, I
will skip that if you do not mind.
In 249 they awarded 11/2 times its indicated market value.
No. 250 they awarded 21 times its indicated market value.
In other words, the award for land only, leaving out any
consideration whatsoever for damages, varies on the low side
from 1 1/2 times market value as indicated by the ruling
of the department up to as high as 21 times.
If you include the damages, the variation times indicated
market value varies on the low side from 3 times which is in
the case of No. 249 to the high side of 36 times indicated
market value in the case of 245-A.
By making a comparison first of the consistency
Vol. III. of actual sales in this immediate territory for land
page 27 ~ only and then making a comparison of the Commission's award and seeing the inconsistency of the
comparison was one of the reasons that led me to believe
that the award was both capricious and excessive.
Q. This is also tied into the previous exhibit of the comparable lands that were discussed in the case, and if that is in
the same proportion, what would it indicate as to the evidence
that was actually before the commissioners?
A. I don't quite understand your question.
Q. The evidence before the Commission listed some comparable sales, and as indicated on the previous exhibit, Commonwealth Exhibit K, that averaged the same as the State indicated market value per acre. So I am trying to relate this
next exhibit that has not been marked yet to the sales prices
of comparable land, in addition to the indicated market value
as shown on the State Department of Taxation Assessment
Ratio.
A. Well, I think it is very inconsistent and excessive as
compared with actual sales of similar property.
Q. I was trying to relate it to the actual evidence in the
case. So those same ratios that you stated on this exhibit
would apply to the sales value as per the comparable sales
introduced in evidence?
A. Yes, they were ..
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Vol. ill.
page 28 ~

Mr. Ferrell: Your Ho or, we ask that this exhibit just referred to by r. Thalhimer be received
in evidence and marked Commonwe Ith Exhibit No. L.

. Note: At this point the paper w iting just referred to is
marked as Commonwealth Exhibit
. Land filed in evidence.
By Mr. Ferrell : (Continued)
Q. Did you make the comparison that you have just discussed shown on Exhibit J, K and L before you made appraisals of the various and sundry properties in accordance
with what the testimony was, as wel as your viewf In other
words, taking the case itself and tryi g to review and evaluate
the evidence and relate it to your views, is that what you
didY
A. Yes, I did. I made a table sh wing the testimony from
the transcript as given by the peo le who testified for the
condemnor and condemnee and th award by the commissioners and my own appraisal.
Q. How did you proceed with y ur own appraisaU Did
you make a new appraisal, or will ou just tell us how you
appraised the various properties t
· A. Well, I went on each of the roperties and looked at
the properties both as to the valu of the land taken and
my estimate of damages and consideration of the
Vol. III. estimate of damages as ·ven by all of the people
page 29 ~ who testified before the Commission, and I then
made my own notes as o my opinion as to the
value and comments on each of the properties.
Q. Were these appraisals the t e of appraisals that you
would have made had you been te tifying before the commissioners or not?
A. Well, my appraisals were th type of appraisals, the
procedure that I went through woul have been the same, but
I gave weight in many cases to t e fact that the experts
thought there was some damage,
d even though I didn't
agree with them, I tried to put in the damage in all cases
that under any and all circumstanc s would represent in my
opinion the very maximum that a
property owner would
under all circumstances be entitled o receive, giving all the
other appraisers the benefit of the oubt and following their
own ideas more than my own inso ar as the damages were
concerned, which I can relate to yo in the individual cases.
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Q. These appraisals that you made were in the light
of the evidence and the other factors that you previously described and were more or less a review of other appraisals T
A. That is right.
Q. And your opinion as to the highest award that could
possibly be justified T
A. Yes, sir.
Q. Starting at parcel No. 241 which belongs to
Vol. III. Mr. Alden J. Horner, would you tell us how you
page 30 ~ appraised that in the light of your previous testimonyT
A. This property consists of a tract of land of 320 acres
mostly in small growing timber.
Mr. Ferrell: Your Honor, that is shown on that aerial
photo there that we introduced as Exhibit I.
A. (Continued) The land has been cut over and there is
some new growth that looks as if it could be in parts 8 to
10. years old. I approched the property from Route 720,
which is also referred to as Lucks Lane, and to the best of
my knowledge this property has no frontage on Lucks Lane.
I did not examine the title. They might have an opportunity of getting in or out for the hauling of lumber over someone else's property, but I could find no indication of a road.
The property looked as if it were land-locked. However, in
my appraisal I assumed that the property owner did have a
right of entrance and exit through a road, even though I
couldn't find it.
In my opinion the highest and best use of the 320 acres
was to hold it for the growing· timber.
The actual area of the right-of-way was 4.67 acres. The
top value of the land in my opinion, including the timber
that is on it, the fee value of the land is $100.00 per acre.
Therefore, the fee value was $467.00.

By Mr. Ferrell:
Vol. III.
page 31 ~

(Continued)

Q. That is for the land within the 60-foot rightof-way, is that righU
A. That is right. That is the land over which the condemnor is acquiring an easement for this pipeline. I do not
believe that there is any additional damage to this property
personally. As a matter of fact, I think that a 60-foot right
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of way that is cleared of trees wo ld be a help to healthy
growth of the timber on either side f it and would also help
in a way to cut down the fire haz rd ..
This right-of-way I would say le ves about one-fourth of
the property on the east and three-f urths of the property on
the west. However, in view of the act that all of the people
who testified before the Commissio put in some damage by
virtue of this easement, in addition to giving the people full
fee value, I used the theory that · d been used by several
of the appraisers, that if a 60-foot trip on either side would
be damaged, there would be 9.34 cres at $100.00 an acre
and that would be $934.00 fee valu and that the damage to
the whole property couldn't excee 25 per cent, and I said
$233.00 was the damage, or a total f $700.00.
The award in this case was 3.5 ti es my opinion as to the
value. It was considerably higher t an my opinion as to the
value of the fee value of the land.
Q. So your tot.al eval ation on the basis you
Vol. III. have just outlined, whic is giving effect to the
page 32 ~ testimony and is contrar to what you would personally say, amounts to how much 1 Let us get
the total 1
A. Mine amounts to $700.00, and the commissioners' total
award was $2,335.00, which was a proximately 3 1/2 times
mine.
Q. M,ore than 3 1/2 times, is it ot t ·
A. No, sir, which is approximate 3 1/2 times what in my
opinion is the maximum award tha.t ~Tould be reasonable.
Q. Did you relate any sales to this particular land to
check your figures f
·
A. There is a tract of land tha is quite similar to this
that was owned by the estate of .J. Harvey Martin known as
parcel No. 87.
Q. That was used in these pro eedings Y
A. Yes, sir. It is owned by the e tate of J. Harvey Martin,
and it consisted of 1,589 acres. Th·s property was purchased
by Mr. Martin in March of 1954 a a cost of $30.00 an acre.
There was an article in the Riehm nd News Leader on June
14, 1957, which I have since person Uy checked, which shows
that on that date the estate of Joh Harvey Martin sold 653
acres of this tract to corporations nown as the Glenroy Corporation and the Tuckahoe Cardi al Corporation for $65,-
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316.00, which is exactly $100.00 an acre. This
Vol. III. land has a frontage on Highway 60 and it is acpage 33 } cessible. It lays broadside to the highway, and the
lallld is adjacent to the town of Midlothian. I
would say that the location from a point of view of saleability
is considerably better than the land referred to here as parcel
241.
In addition to that as to comparable sales, parcel 41 has a
frontage on Highway 60 but its main frontage is along Route
672 which is known as North Arch Road. This property sold
. to W. P. Leonard and wife in December of 1954, 335 acres
at $35,000.00, or $105.00 per acre, which included a two-story
frame house.
Then the parcel that I think is very comparable and is not
in these proceedings, that is not in the proceedings before the
commissioners, was parcel X, and parcel X is a sale fi;om
Florence Condrey to .Am.drew J. Rudd on April 6, 1955.
Q. Let me interrupt you here to say have you marked on
the aerial photograph that has been filed in evidence as
Exhibit I the location of this parcel X?
·
A. Yes, I think it is clearly marked on that, and it is clearly
marked, if Mr. Dobbins would like to see it, on that big map
of the county.
Q. Since it is already in evidence, is parcel X on that
Exhibit No. I?
A. Yes, it is.
Q. Proceed with the description of the sale.
Vol. III.
page 34 } A. This parcel X which was a sale from Condrey
to Rudd on April 6, 1955, it consisted of 27.1 acres
and sold for $2,500.00, or $92.00 per acre. This has a very
good frontage on Route 720, or Lucks Lane. It is good gently
rolling land. It is cut-over timber land and it is across the
road, almost across the road from the Horner property, parcel
241.
Now the difference between this property and the Horner
property is that this property has a good frontage on the
highway, the road, and the Horner property has no frontage
on that road.
Q. Is there any young growing timber on that?
A. Yes, sir, there is young growing timber on this property,
but in my opinion it is not quite as well developed as the
timber on parcel 241. Probably it is a few years in back of it.
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This property, generally speaking fr ma marketability standpoint because of its road frontage, s much more advantageous.

The next sale was parcel Y which is also shown on the map
and not placed in evidence before he commissioners. This
sale was just completed on April 8, 1957. The property was
sold from C. B. Ellis to H. C. Blan enship, and this consists
of property adjoining 241, 29.21 acr s, including a frontage on
the highway of 1900 feet on Route 720 and it sold
Vol. III. for $7,500.00. Included n the land is the cinderpage 35 } block house and miscell eous outbuildings and a
certain amount of fen ing and land has been
cleared, and the usual things you
on a small farm such as.
a chicken house, a shed, and I wo~d estimate that the total
value of the improvements to t e property of $4,000.00,
leaving $3,500.00 valuation for the land, and the sale price
of the land and improvements aver ged $250.00 an acre, and
after allowances made for the value f improvements deducted
from the total, the land itself sold at $120.00 an acre.
Those comparisons I think are ertinent to the fact that
in this particular case the fee va ue of this land as given
by the Commission was roughly $1 0.00 an acre, if my mental
arithmetic is right, against the sale across the street of $92.00
an acre and the farm land at $12 .00 an acre.

fl,

Note: By agreement of Court and counsel Mr. Dobbins
will cross examine the witness on· ach parcel separately.

By Mr. Dobbins:
Q. You base your opinion of v luations from the assessments that you got from the Depar ment of Taxation T
A. I beg your pardon.
Q. I say are you basi g your valuations in these
Vol. III. cases from the figures ou received from the Depage 36 } partment of Taxation T
A. No, sir.
Q. They had nothing to do wit your opinion T
A. I think that in the appraisal of a piece of property, a
fee appraiser wants to get a.ll of e information that is obtainable in order to check his o n judgment and to be in
possession of all the facts that wo d give him sufficient judgment to express an opinion that w uld be worthwhile.
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Q. But, as a matter of fact, Mr. Thalhmier, when you go
out and appraise a piece of property, whether it be this land
that you are considering today or some other person's property, even if you get the assessed value from the city, that is
just someone else's opinion, is it not T
A. Well, if it was just one one piece of property it would
be somebody's opinion.
Q. This is· just a series of other people's opinioos, are
they not?
A. I don't agree with your remarks.
Q. Just answer yes or no.
A. I don't know that I can answer yes or no without trying
to explain it to you. If I take 11 pieces of property and
check 11 pieces of property that were actually sold and
checked the appraisal, the assessment against the
Vol. III. actual sales value and it· comes up to 3.48 times
page 37 ~ and the State Department of Taxation says it ought
to be 3.42 times, I must give some validity to the
many hundreds of thousands of dollars that the State of
Virginia is expending in order to gather this statistical information for the benefit of all interested parties, and I
cannot say, if I went out to look at a piece of property and I
thought the piece of property was worth $500.00 an acre
and the piece of property was assessed at $10.00 an acre,
I would think that either the assessor had made a very serious
mistake or I had made a very serious mistake, and I would
want to go back and see if I had made a mistake.
The answer to your question is that the study of the group
assessments is of great value to any appraiser who is serious
in wanting to actually try to find out real market value.
Q. How many sales were used to compute this information
that you got from the State Department of Taxation f Do
you know?
A. They take a sampling I think of a figure roughly equivalent to at least 10 per cent of the total sales.
Q. Then they are taking 10 per cent Y Then it would be a
fair statement, would it not, you might take ten more sales
in the County of Chesterfield within the same area that you
took these on your list and they might be more or less than
3.48? Isn't that correct Y
Vol. III.
page 38 ~ A. Well, I think that on the exhibit, I don't
remember whether it was marked, where .we listed
the 11 sales I think it was.
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Q: Well, 11 then.
Mr. Ferrell: Ten I believe.
A. They varied from a low of 2.4 o a high of 5.
Q. The point I am trying to m e if you took ten more
sales, you might find some that mi ht vary from 1 to 20,
isn't that correct I mean you have een properties that sell
as much as 20 times its assessed va ue, have you not?
A. I can't remember any, no, si .
Q. The figures or the informatio you received from the
tax department, did that enter int your valuation of this
land or not?
A. The information that I got f om the tax department
acted for me, one, as a check on y own thinking. I had
already made my appraisals, and, t o, when I translated to
the actual comparable sales that we ave used in these cases,
it seems to me to point like a sore t
b to the excessiveness
and capriciousness of the award in y opinion.
Q. As a matter of actual fact you . ame up with a valuation
which was 10 times the assessed val e per acre on 241, didn't
you? You said it was worth $100.00 an acre and your tabulation shows the assessed alue at $10.00 per acre.
Vol. III.
page 39 ~ A. That is right.
Q. Even your evaluati n .is ten times greater
than the assessed value?
A. That is correct.
Q. Getting over to where you co e up with your 50 times,
which includes the damages, that is nly on the land actually
taken, is it not Y
A. Yes.
Q. It does not include any of th land, the residue, does
it?
A. No, it is what it actually sta s on the exhibit that it
is.
· Q. If we are trying to get to a re lly fair statement of this
thing and we were considering tw separate items, that is,
land taken and damage to the resi ue, other than the land
taken, then we would have to con ider that other acreage
which was damaged, would we not
A. That is right.
Q. That has not been done in thi case f
A. Well, yes, I think it has been ecause in the breakdown
· of the appraisal, these tables are ot a breakdown of the
appraisals in my award for the d mages taken in 241. In .
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my summary I give an award that is equivalent to one-half
of the fee taken. The Commission gave an award of
Vol. III. 2 1/2 times or more of their own valuation of the
page 40 ~ fee of the land taken. In other words, I think that
the benefit of the table, when there is such a great
variation of the indicated value or times the assessment,
it also varies in itself greatly in what seems to be similar
cases of the total award. For example, if you compare 248
toQ. Let us try if we can to stay with 241 and we will get to
248 later.
A. All right, sir. In other words, I do not think that this
table in intended as an appraisal. This table is only intended to show that there has been a consideration given
whatever value it may be to the studies given by the Commonwealth to the ratio between the assessed values and the
actual sale values, and that generally speaking their ratios
have been very accurate all over the State of Virginia.
I agree with you that there are always exceptions either way
in these sales, and there might be some extenuating circumstances why one piece of property would sell for a great deal
more or a great deal less than the indicated proper ratio.
Q. These comparable sales which you have listed for 241,
all those sales were before the Commission, were they not,
except the ones that happened later?
A. Except X and Y and the first sale of Martin property.
Q. Wbat is YY
Vol. III.
page 41 ~ A. Y is the property adjacent to 241. That
sale occurred on April 8, 1957.
Q. How about X 1 That is a sale of Condrey to Rudd?
A. That is right, that occurred on April 6, 1955.
Q. You read the transcript, didn't you?
A. Yes.
Q. On page 15 of the hearing before the commissioners
Mr. Smith testified about a sale from Florence C. Condrey
to Andrew Rudd of 27 .1 acres which was transferred on
April 6, 1955. Is that the same property?
A. Yes, sir, it must be.
Q. Then they did have that before them 7
A. Yes, sir.
Q. So far as your testimony is concerned, as far as comparisons the only one they didn't have before them was the
one that took place following the Commissi?ners' hearing?
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A. That is right.
Q. It woul<hi 't be fair to expect t' e commissioners to take
into consideration a sale in reachi
their award when the
sale had not taken place Y
A. I agree with you.
RE-DIRECT EXA
By Mr. Ferrell:
Vol. III.
page 42 ~

Q. Would you explain the reasons for the appraisal that you have t:, ven as being ten times
the assessment in 241 Y
A. Well, in 241 in my appraisal started out with trying
to follow instructions, and the con sel or other people that
had employed me in all of these cas s wanted the appraisers
to lean over backward and give the p operty owner the benefit
of every possible doubt. If there w s any question of value,
give the property owner the greate value, and I appraised
the land taken, giving considerabl thought and consideration to the growing timber that wa on there, even though it
was young timber and even though the timber that was cut
off was laid by the side of the righ -of-way for the property
owner.
Q. Do I understand correctly th t your appraisal is one
of what you might call as a breal ing point of the highest
award that you could justify in you opinion Y
A. Yes, sir, I made that stateme t for the record I think.
It was the highest value that I th" k under any reasonable
circumstances or conditions could be placed as to the fee
of the property.
Q. Considering the evidence in th case and the instructions
of the Court and the comparable sa es and so forth Y
A. That is right, yes, sir.
Q. So you were stretc ·ng to the breaking point,
Vol. III.
page 43 ~ is that right?
Mr. Dobbins: Do not testify for im.
Q. I am trying to clear it up.
more or less the breaking point, is
A. My appraisal is what I think
mum that u.nder any circumstances

our appraisals then are
that correct Y
would be the very maxiperson would be justified
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in paying, even if they were the adjacent property owner
and wanted to acquire the property to round out or add to an
adjacent farm.
Q. A moment ago on cross examination I understood you
to say that there might be certain considerations that would
explain a variation between ratio either lower or higher.
After examining parcel No. 241 and after taking into -consideration all of the things that you have previously testified
to, in your opinion can you find any possible special considerations that would explain this tremendous variance between
the appraisal or the award for the land itself within the
60-foot easement and the indicated fair market value?
.A. No.
RE-CROSS EXAMINATION.
By Mr. Dobbins:
Q. You are not a timber cruiser among your other accomplishments, are you?
Vol. III.
page 44 ~ A. No, sir.
Q. Did it occur to you that the commissioners
might have given more consideration to the timber on the
land than you did?
A. Well, the timber was there on the right-of-way and the
adjacent timber to it spoke for itself, and I don't think the
commissioners could see any value in the timber and still
consider the fee value of the land at $150.00 an acre.
In other words, the commissioners' award was not a hundred dollars an acre for the land. It was $150.00 an acre,
and I think from the timber consideration you could buy much
better timber land with much better timber on that for a
whole lot less money than $150.00 an acre, so they gave the
award of $150.00 and they added $1,634.50 to that for damages.
Q. As a matter of fact, the commissioners allowed the
exact damage that Mr. Clark testified to, Mr. Clark being
the witness for the gas company before the commissioners T
.A. No, sir, Mr. Clark testified to damage of $467.00 and
they allowed $1,634.50.
Q. I am talking about the acreage which was taken?
.A. Well, you didn't say that. You said damages.
Q. I thought I did.
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er.
A. Yes, sir, they allow d the exact amount of
Vol. III. money that Mr. Clark tes ified in his opinion the
page 45 ~ land was worth, but Mr. lark's total testimonyin other words, if they ha great confidence in his
ability, his total testimony was $1, 67.50, and their award
was I think exactly double his test mony. What the commissioners did, form what it appears o me that they did from
the report, they took the highest app aisal of the land, which
was Mr. Clark's, and then they pu damage at four times
Clark's.
Q. So the commissioners conside ed it as two separate
things, taking and damage, as they we e instructed to do Y
A. Yes, sir, I am only here to give you my opinion.
Q. I understand that.
A. I don't know what the com
in their
minds.
RE-REDIRECT EXA
By Mr. Ferrell:
Q. Let's turn to parcels 245 and e will take all three of
these, 245-A, 245-B and 245-C, an then let Mr. Dobbins
cross examine on those. Will you fi st state whether or not
your appraisals in these cases are n ade in a similar manner
as previously testified to as parcel 241 with the same objective?
A. Yes, they were.
Q. So these again are hat you in your opinion
Vol. III.
page 46 ~ could say would be the aximum award in each
instance that could possi ly be justified?
A. Yes, sir.
Q. Would you tell us what they ar and then proceed to tell
us what relationships, if any, to t e previous exhibit, Exhibit L?
A. No. 245, that property is divid d in 245. 245-A, J runes
H. Condrey, 199.75 acres total and the taking is .43 acres,
and 245-B which is James H. and argaret H. Condrey, his
wife, total amount 107.75 acres and the taking of 3.12 acres,
and 245-C is James H. Condrey an consists of 41.25. acres
and the taking is 1.23 acres, and the otal acreage in the three
parcels is 348.75, and the total taki g is 4.78 acres.
Q. Approximately how much of e entire acreage is the
land within the easement Y
A. 1.37 acres.
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Q. No, the acres are 4.78 acres. How much percentage is
that of the entire acreage?
A. 1.37 per cent, excuse me. My appraisal was made as
per the instructions to consider each of these as a separate
individual piece of property. 245-A in the name of James
H. Condrey is shown on the plat of the property that was
part of the exhibit in the original case.
Vol. III.
Q. Let us refer to that so that the transcript
page 47 ~ will be correct. That is Exhibit No. 2 and 2-A
I believe for Commonwealth, Your Honor, with
the transcript of the hearing before the commissioners. All
right, will you proceed t
A. The total area taken in the right-of-way is .43 acres,
which is a strip of land 60 feet wide by 309 feet long, and the
highest and best use of that land is farming, and you get
to this piece of land by coming off of Courthouse Road over
a private road and it separates this land from some cut-over
timber land o,vned by the Commonwealth Lumber Company,
and this little strip of land as shown on the map that has been
referred to starts at this little road and goes generally in
a southeasterly direction.
The evaluation of the land, the property, obviously the
highest and best use is as a farm and I cannot conceive of
it being used for any other purpose. I would say that the highest and best use of the property under any and all possible circumstances to a good farmer who would cultivate it would
be a maximum of $150.00 an acre. Part of the land in
this area, part of the land that is taken, is low land covered
quite often with water. Assuming, however, that the land
has a value, giving it the benefit of all the doubt, that it could
be used for farming of $150.00 an acre, .43 of an acre is
$65.00. That would be the fee simple value of the land.
Well, I do not believe that the gas line represents
Vol. III. a damage to the farm property because the gas
page 48 ~ line will be buried and there will be 30 inches of
land on top of the gas line. It can be farmed,
cultivated or put in grass. Nevertheless, I followed the procedure of giving the property owner the benefit of the doubt
and took a 60-foot strip on each side of the easement and
damaged that 60-foot strip on each side by 25 per cent, which
would give a damage of $33.00.
The refore, I ca.me to the conclusion that the property owner.
is entitled to $6~.()0 top value for the land taken and $33.00
damage, or a total of $98.00.
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Q. Would you relate that to the a ard first and then this
other Exhibit L7
A. The award on this property as $176.00 for the land
taken. That is before any consi eration of damage at
all, so the commissioners gave a va ue to that land without
any thought of damage at $410.00 pe acre. They wanted for
the damage $264.00, even though par of the land in this area
was low and even though the land c uld be used for grazing
or farming after the taking.
It seems to me, the ref ore, the a ard was excessive and
capricious because of the award f $410.00 per acre for
land not on a public road and not ery near a public road.
It seems to me to be far above and eyond any possible concept of market value for that type of property..
For comparisons of sa s I studied theVol. III.
Q. Excuse me. Befor you go into that, the
page 49} total award was how ma y times your maximum
breaking point figure 1
hat is the total award
of $440.00 as related to your figu e.
·
A. 4 1/2 times.
Q 4 1/2 times your $98.00-figure T
A. Yes, sir.
Mr. Ferrell: I might add, refe ring to Exhibit A, His
Honor will note, no doubt, that the c mpensation for the land
taken is higher than any of the a praisals.
Mr. Dobbins: If Your Honor pl ase, Mr. Ferrell is argu. ing to the Court, and I submit that .is not proper.
Mr. Ferrell: It is proper for m to point that out as we
go along. I did not mean to ai: e the case. I was just
referring to a fact.
By Mr. Ferrell: (Continued)
Q. Will you relate that to the omparable sales to this
245-A 7
A. Parcel No. 39, which is the H. A. Knabe property,
was purchased on March 21, 195 , and it is 83.97 acres
fronting on U. S. Route 60 with a 468 foot frontage. It is
west of Midlothian and very, very uch better general area.
This was the sale price of $8,500.00 which is equal to $101.00
per acre.
Vol. III.
page 50 } 100 acres !mown as Fo est Acres which is owned
by C. E. Wyatt was pu~ based by him on August
30, 1954.
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Q. Is that .referred to in the evidence?
A. To the best of my knowledge it is.
Q. What is the number of that parcel f
A. Parcel No. 14.
Q. All right, sir.
A. The sale price was $16,000.00 which included a residence which I value at $6,000.00. The property has a nice
frontage on Route 672. The price per acre, including the residence, was $160.00. The price per acre for the land was
$100.00.
Parcel No. 86 sold by J runes Ball to Izaac Walton Park,
Incorporated, on September 19, 1955, which is a tract of 201.25
acres and was sold for $19,000.00, or $95.00 an acre.
Parcel No. 41 has a frontage on No. 60, but its main frontage is along· Route 672 which is known as North Arch Road,
and this property sold from Annie L. Kornegay to W. P.
Leonard and wife in December of 1954. This was 335 acres
for $35,000.00, or $105.00 an acre, including a two-story
frame house.
Those comparable sales, the property in my opinion in each
case is very much better and more valuable than
Vol. III. the land known as 245-A, and would indicate to
page 51 ~ me that the $410.00 per acre for the James H.
Condrey land is way over and above and beyond
its market value.
Q. Would you talk now -about the James H. Condrey and
Margaret H. Condrey property, parcel No. 245-BY
A. That property has a total area according to the plat
that is filed in evidence and shown on the plat of 107.75 acres,
and the area actually in the right-of-way is 3.12 acres. This
land is farm land, and in following the procedure of leaning
over backwards, because it doesn't have any low spots in it
as parcel 245-A has, I evaluated the land at its very top
value that I could possibly give it at $200.00 per acre, which
would make the fee value of the pr.operty $624.00 at $200.00
per acre.
I cannot help but say that I do not believe that farm land
in this area would sell for $200.00 an acre. I personally do
not believe that there is any further damage to this because
it is used for farming and grazing purposes, and it still could
be used for farming and grazing purposes. However, again
following the custom which was mentioned in the transcript
and what the other appraisers did, I feel that the damage
cannot be greater than 25 per cent of the 60-foot strip on
either side, and that equals the sum of $312.00.
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In the testimony Mr. Clark said th t there was a crop on it.
I think Clark and Smith said there was a corn
Vol. III. crop. It wasn't there wh I was there, but I took
page 52 ~ their figure of $68.00.
Mr. Ferrell: I believe the lando ner concurred in that.
Isn't that right 7
Mr. Dobbins: I do not remember
.A. (Continued) I had heard that
the crop before the taking.

e landowner harvested

By Mr. Ferrell: (Continued)
Q. But you didn't give any effect t
.A. So my total appraisal is fee of 624.00, and giving them
fee value for the easement damage of 25 per cent, $312.00
and corn crop $68.00, or $1,004.00 otal.
Here again the Commission awar ed them a valuation on
·
the land taken of $400.00 per acre.
Q. Or a total of.A. $1,248.00 which was exactly do ble what in my opinion
is the absolute maximum that any ody under any circumstances of wanting the property for its highest and best use
could or would pay, could afford to ay or would pay.
As to the damages against my figu e or $312.00 plus $68.00,
which would be $380.00, the Commi sion awarded $1,872.00.
As to the comparable salesQ. Before you do that, t'he total a ;vard is how many times
the maximum amount that you thin could possibly be justified?
Vol. III.
page 53 ~ A. Over three times. The total award was
$3,120.00, and I think t e absolute maximum is
$1,004.00. The award, therefore, is lightly over three times
what I think is the maximum value
The sales in this case are the sam sales that I testified to
in 245-A.
Q. That is 39, 14, 86 and 41, is t at correct!
A. Yes, sir.
Q. All right, sir.
A. As to 245-C in the name of James H. Condrey, the
total area in parcel C is 41.25 acres nd it is mostly cut-over
timber land, and the owner is now ttempting to clear it.
Because it is contiguous to some o( the property that is
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under cultivation, I would say that the very top possible
value that could be given to this land would be $125.00 an
acre. The area in the right-of-way is 1.23 acres and at $125.00
the full fee value would be $154.00.
. I personally do not believe there was any damage to the
remainder of the land, but I followed the strip method to
award some damages in saying that a 60-foot strip on either
side would be damaged 25 per cent and that would be $77.00,
or $231.00 total.
The award was $492.00 which amounts to $400.00
Vol. III. an acre with cut-over timber land, which in my
page 54 ~ opinion is most excessive and capricious.
The award for damages was $738.00, and their
total award of $1,230.00 was 5 1/2 times what in my opinion
is the full maximum compensation that was due the owner
in this case.
Q. What comparable sales did you use in this instance T
A. I think you could use the same comparables, and I
think that sale No. X is very similar insofar as the type
of land is concerned, and, as a matter of fact, the condemnor
is helping the condemnee in this case because it did clear
the timber off of the strip that was taken, which the owner
himself was doing, on the property lying adjacent thereto,
and they cleaned it up very nice for him.
Q. That is parcel Ct The southerly end of B was being
cleared, isn't that right?
A. No, the southerly end of C. If you look at your map,
you see A starts at the northern end and B is where the corn
crop was, and it is most of C that is being cleared of cutover timber.
RE-RECROSS EXAMINATION.
By Mr. Dobbins:
Q. Although you, under the instructions of your
Vol. III. counsel, have separated this into three separate
page 55 ~ parcels, A, Band C, it is actually all one farm, is it
noU I mean it is all right there together?
A. It is all contiguous. I think it was an accumulation of
at least two farms. I mean there are different farm improvements in the different places, but the total tracts are all
contiguous and could be used as one farm.
Q. In separating them you arrived at a value of $150.00 an
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acre on A, $200.00 an acre on B a
$125.00 an acre on C,
is that correct Y
A. Yes, sir.
Q. I refer you to your Exhibit N . L and I note that the
assessment value of A is $9.81; of it is $16.70 an acre and
on Cit is $31.50 an acre. You have that same record before
you I assume. In other words, your valuations are almost an
exact reverse of the tabulation wh ch you arrived at from
your assessment values, are they n t Y
A. I will try to find that exhibit.
ere it is. What is your
question T
Q. On parcel No. A, 245-A, the assessment per acre is
$9.81 with an indicated market val e of $34.00, is that correct?
A. That is correct.
Q. On parcel 245-B you have t e assessment per acre
at $16.70 and an indicated market alue per acre of $58.00,
is that correct?
Vol. III.
page 56 ~ A. Yes, sir.
Q. The piece of prope ty which you valued less
of the three parcels at $125.00 an acre, according to your
tabulation is assessed at $31.50,
nearly double that of
245-B?
A. That is right.
Q. By the same token the inclicat d market value is nearly
double on 245-C as that of 245-B, w ereas, in your appraisals
you stated your opinion as to the f ·r market value and gave
C the lowest value of the three pa eels?
A. Yes, sir.
Q. That would indicate that this chart and tabulation as
to assessment values is not reliable at all, would it not?
A. Well, I can't agree with your conclusions.
Q. Wouldn't it indicate that to ou, sir?
A. No, for this reason: These assessments are put on
all of the acreages that involve-s me of the acreages, for
instance, in 245-A which bears the lowest assessment, some
of the acreage is not as good as th land that is being taken,
perhaps, and you take in 245-B,
think that most of the
land in B might fit into this better than the land in C, but I
think the assessment encompasses greater number of acres
than the actual acreage taken, and, therefore, there could be
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other reasons for the variances in the assessments.
Vol. ill.
page 57 ~

!

Q. There could be other reasons in arriving at
this thing whether it was this parcel or any other
parcel in the County of Chesterfield, is that not correct?
A. Well, I am trying to answer your question and I am
trying to· be fair to the assessors also. If a man has a
farm that has 300 acres in it, or broken down into various
parcels as this and they come up with a figure of $10.00 or
$15.00 an acre assessment as the average, it is entirely possible
that some of the land on that 300 acres is worth much more
than other land on the acreage, and the assessors are trying
to give an average value for the total parcel.
Q. Let us take these specific parcels, 245-B and 245-C. How
large a tract is 245-C? How large a tract is that Y
.A. That is the smallest one, 41 acres.
Q. Well, the land that is being taken by the gas company,
is that any better or any worse than the rest of the 41 acres Y
.A. In my opinion it is not as good as all of it because
some of the property in C is very good cultivated land.
Q. In C?
A. Yes, sir.
Q. The part taken out of the 107 acres in B, is that any
Vol. III. better or any worse than the average of the rest of
page 58 ~ the property in B?
A. I think it is the best because the part of the
parcel taken out of B is in a high state of cultivation.
Q. It goes through some wood land, does it not?
A. Not very much just as it approaches C, very, very
little.
Q. As you go through the little road, it does, does· it
not?
A. What little road?
Q. That little road that separates B and C, didn't you go
back on that road f
A. Yes, but it is just fringe land there. Do you have a plat
in front of youf
Q. Yes.
A. I think after you leave .A and you come into B and you
are traveling southeast and you are coming into the land that
is under the best cultivation of any of it.
Q. You valued that at $200.00 an acre Y
A. Yes, sir.
Q. It is in a high state of cultivation, is it not?
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A. Well, it was in cultivation, goo cultivation. It looked
like it was well cared for, yes, and t e reason I gave a lesser
value to the part in C, that is the ajority of that is the
property that Mr. Condr y is now clearing.
Vol. III.
page 59 } Q. Well, the clearing of ·t doesn't have anything
to do with it, does iU
A. Well, it cost money toQ. We are considering here the commissioners' award
which was made prior to any clearanc , isn't that correct?
A. Let us put it this way: I wa t to make my point as
clear as I possibly can. I think hat the land that was
cleared and under cultivation was va ued by me at $200.00 an
acre, and the land in C, which had sumps on it and was cutover timber land and could not be c tivated until the stumps
and timber, until the cut-over timber was removed, was worth
$125.00 an acre.
Q. What about its value for re- rowing timber?
A. Well, Mr. Condrey evidently s under the impression
that he can make more money out fit, and that it is more
valuable as farm land and being ontiguous to other land
under cultivation I certainly think i is.
Q. When it is cleared it would be worth $200.00 an acre
according to your testimony T
A. Yes, but you have to deduct the expense of clearing
it.
.
Q. On this little part up there on that was taken, did you
notice any pond site along thereY
A. Well, there is a po d a little north of that.
Vol III.
Q. I am talking about ght there where the easepage 60 } ment goes across?
.
A. Yes, I think it is possible to put a pond
·
there.
Q. Did that enter into your consi eration of the damages?
A. Yes, I think the price of $1 0.00 an acre took all of
that into consideration.
By Mr. Ferrell:
Q. We failed to relate your Ex ibit L to the award and
Mr. Dobbins on cross examination has talked about part of
it. Will you start in there with the ommissioners' award per
acre on Exhibit L and first run own the list from A, B
and C and show how the commissi ners made a return and
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how many times the indicated market value that award
is?
A. Well, in 245-A the commissioners' award for land only
is $409.00 an acre, which was 12 times the indicated market
value. In B their award was $400.00 an acre, which was 7.
times the indicated market value. In C their award was
$400.00 an acre, which was 3.7 times the indicated market
value.
Q. When you include the damages, how does that figure for
each one of those parcels?
A. In 245-A, including the damages, the award was $1,023.00 an acre, which is 36 times the market value,
Vol. III. and in 245-B it was $1,000.00 an acre, which was
page 61 ~ 17 times the indicated market value, and in 245-C
it was $1,000.00 an acre, which is 9 times the indicated market value.
Mr. Dobbins: If Your Honor please, I wish to renew my
objection to this testimony as to indicated market values
and assessments per acre based on assessments of the State
Tax Department. This assessment valuation per acre or indicated market value per acre is one thing, but his testimony
is that his valuations are entirely different, and he is relating
back to something to make it look enormous, and I move the
Court that this evidence be stricken, all the evidence with
reference to this tabulation.
The Court: I overrule the motion. I think the Court
can differentiate between the various estimates.
Mr. Dobbins: Exception, if Your Honor please.
By Mr. Ferrell: (Continued)
Q. Taking all of those facts into consideration, would you
state whether or not in your opinion the awards for A, Band
C of parcel 245 for compensation and damages are grossly
excessive or capricious Y
Vol. III.
page 62 ~ A. It is my opinion that in the cases of 245-A,
245-B and 245-C the award in each of these cases
both for the land taken for the easement and the award in
each of these cases for the damages to the remainder is
capricious and excessive.
Q. Let us turn to parcel No. 248 which is. owned by Alden
J. Horner. Do you have a large blow-up plat of that based
on previous exhibits that have been filed in this case? I do not
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· believe Mr. Dobbins has seen it, so let us hand it to him and let
him look at it.
A. Yes, sir.
Note : After a recess for lunch is had, the conduct of the
hearing continues as follows :
Mr. Ferrell: Your Honor, we wo
blow-up map of a portion of parcel
Mr. Alden J. Horner and shows the
lation to the Virginia Electric and
of right-of-way to the northerly e
comes in on it and ask that it be
Exhibit M.
The Court: It will be so marked.

d like to introduce this
o. 248 which belongs to
pipeline easement in rewer Company easement
of the property as it
marked Commonwealth

By Mr. Ferrell : (Continued)
Q. First, would you ex lain the exhibit that has
Vol. III. just been introduced as Commonwealth Exhibit
· ·
page 63} MY
A. This exhibit has ou ined hatching in red the
Virginia Electric and Power Comp ny's right-of-way which
is 150 feet wide, and it starts here a the southern end where
Mr. Homer's property goes and it goes in a northwesterly
direction. Hatched in green is the ight-of-way of the Commonwealth Natural Gas Company, hich is under consideration here which is 60 feet wide an is immediately adjacent
to the power company's right-of-wa right straight up until it
gets to this point and then turns we ardly for a distance of
about 129 feet.
Q. That is to the old road, is th t right?
A. It goes to what is remaining ere of the old road, old
Route 653 which is indicated on the lat here with this arrow
pointing to it, designated as "Old ighway.''
Mr. Ferrell: The land between that point and the new
highway we can stipulate is not Mr. orner's and is not in this
proceeding?
Mr. Dobbins: That is right.
A. (Continued) Mr. Homer's lin runs to Route 653 here
and to the old 653 (indicating).
his piece in here is not
Mr. Horner 's. This little piece u in here is the triangle
which is Mr. Horner 's.
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By Mr. Dobbins:
Vol. III.
page 64 ~

Q. That is the triangle on the northernmost
point?
A. That is right, the northernmost point shown on this
triangle belongs to Mr. Horner. The triangle that lies between the old Highway 653 and the new Highway 653 does not
'belong to Mr. Homer.

\

By Mr. Ferrell: (Continued)
· Q. That triangle that you have just referred to as being
Mr. Horner 's triangle has been referred to in the testimony
of this case several times, is that right?
A. That is the triangle that is referred to in the case, the
northern one, yes, that is right.
Q. All right, sir, would you tell us how you approached the
determination of your reason for the answers that you have
previously given me that in this particular case the awards
of the Condemnation Commissioners on September 11, 1956,
are grossly excessive and capricious?
A. In the Alden J. Horner case it is a total of 165.55 acres,
the total acreage of cut-over timber land. The total acreage
in the right-of-way is 3.81 acres of which .41 acres is completely within the Virginia Electric and Power Company
easement, and 3.40 acres is outside west and adjacent to the
VEPCO easement.
·
I appraised the value of the property along the same lines
as previously testified to, that is, the highest possiVol. III. ble value of the land at $150.00 per acre. The fee
page 65 ~ value of the .41 acres, that is what the value of that
property is left encumbered with the VEPCO easement, and I estimated that value at $75.00 an acre maximum,
so that the part taken by Commonwealth that lies within the
VEPCO ·right-of-way in my opinion has a fee value of $31.00.
The balance of it that lies outside of the right-of-way is
3.4 acres at $150.00 an acre and that would be $510.00.
Whatever timber had been on the property was cut when I
was there and I took the highest estimate of the timber which
was put in by anybody that testified at $350.00.
Q. Will you name the persons who gave that testimony!
A. That was the testimony of Messrs. Smith and Clark.
Mr. Norvell testified the value of the timber $204.00; Mr.
Horner at $234.00.
Adding .the $350.00, I took the high in my estimate of the
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maximum value, and the damage to he residue in my opinion
is none, because as you will see fro the exhibit the vast majority of the property parallels the ight-of-way of the power
company, so it in no way causes a division of the property
that wasn't already there. Howev r, following the method
that has been used, regardless of m opinion, of giving them
some award for damage I took the fee value of
Vol. III. the abutting property 60 feet wide on one side of
page 66 ~ the right-of-way.
Q. Which side was tha T
A. On the right-of-way's west ide because it certainly
couldn't damage any property on t e east side because you
are coming right under the property of the VEPCO easement,
and that came to $571.00, 25 per ce t of which is $143.00.
There is a triangle that is cut o at the northern part of
Mr. Horner 's property which was very small triangle. In
my opinion the fee value of that and at $150.00 an acre
would have ·been for a fourth of a acre, $37.50. I think it
was damaged 75 per cent or $28.00.
Q. That is the triangle that you ave just testified to ap.pears on Exhibit M 7
A. Yes, sir. The refore, my total gures come to $1,062.00.
Q. That is the rights taken and th damages to the residuef
A. Yes, sir.
Q. Will you relate that to the aw rd of the commissioners f
A. The award was $3,583.00 whi h is about 3 1/2 times,
which I think is grossly excessive.
Q. Do you have any compara e sales for this property!
A. Yes, I used in thi the property known as
Vol. III. parcel No. 41, a 335-acre ract which was sold from
. P. Leonard and wife,
page 67 ~ Annie L. Kornegay to
which sale has been previ usly referred to, and the
sale including the two-story frame ouse was at the rate of
$105.00 an acre. That property h d very good frontage on
Route 672. It had a small frontag on Route 60. It was a
very attractive rolling farm land nd much easier I would
think to sell than the property ur der consideration.
I also think it is comparable to arcel No. 85 which is the
parcel that was sold from Annie . . Kornegay to Raymond
Koch for· $16,500.00, or $90.00 an a re.
Q..When was that sale Y
A. December 30, 1953, and that is he sale that Koeh almost
imm·ediately sold timber to Davi M. Lea for $11,000.00,
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leaving the land cost at $5,500.00, or $30.00 an acre for the
181 acres. This land lies on Route 653 which is Courthouse
Road and at the intersection of Route 688.
Q. How much per acre did the commissioners award in this
case?
A. The award of the commissioners was $500.00 per acre for
the land, which is in my opinion both capricious and grossly
excessive.
Q. Would you relate that briefly to your Exhibit LT
Mr. Dobbins: Doesn't Exhibit L speak for itVol. III. seln
page 68 ~ Mr. Ferrell: Yes, but he might want to comment
on it, and to make the record clear I think it would
be better, as he said a while ago, or referred to parcel 248
and you said to wait until he gets to it.
A. This award of the commissioners for the land was 25
times the assessment and 7 times the indicated market value,
and the award with damages was 47 times the assessment and
13 1/2 times the indicated market value .

•

•

•

•

•

•

•

•

•

•

Vol. III.
page 73}

A. (Continued) The only thing I would like to add to· my
testimony, if I might, that the picture previously
Vol. III. introduced as Exhibit B shows the tract under conpage 74 ~ sideration. It shows the Commonwealth's rightof-way, land that has been plowed up and put back
and, particularly, important to my mind to show that practically the entire length, with the exception of where it turns
westwardly, is immediately adjacent on · the western side
of the Virginia Electric and Power Company's easement.
Mr. Dobbins: No questions.
By Mr. Ferrell: (Continued)
. Q. Let us take up parcel No. 249 which is owned by Mr.
Alden J. Horner, Jr., and his wife, Sara S. Horner, and I
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might say here for the record that i is previously stated, if
you will look on the plat attached to the previous exhibit No.
N, you will see that the south end
it is the subject property.
A. Has this plat been introduced indicating)?
Q. No, sir, let us put that in.
A. All right.
Mr. Ferrell: Your Honor, we wo Id like to introduce this
map showing the relation of the xisting Commonwealth
Natural Gas pipeline right-of-way to he VEPCO right-of-way
at Highway 360. It shows the pare 1 No. 249 of Mr. Alden
J. Horner, Jr., that is on e north side and on the
Vol. III. north side Charles H. H rner, No. 250, and impage 75 ~ mediately behind the pa eel 249 to the north is
the end of the Alden J. orner, Sr., property 248
which has just been testified to, and I ask that it be marked
Commonwealth Exhibit 0.
Note: At this point the map just eferred to is marked as
Commonwealth Exhibit O and filed in evidence.
By Mr. Ferrell: ( Continued)
Q. First, would you advise us as to the maximum award
which in your opinion could be justi ed in the case involving
the property of Mr. Alden J. Horner Jr., and his wife, Sara,
for the right-of-way across parcel N . 249?
A. There is a residence located o a part of the property
which the total acreage is 6.04 acres hich fronts on the main
highway 360. The area in the ri t-of-way is 1.02 acres,
and I emphasize the fact that the eas ment ta.ken lies entirely
and completely within the VEPCO r ght-of-way as shown on
Exhibit O that has just been presen ed. When the VEPCO
easement was given, it had a 225-fo t frontage on Route 360
and it had 150-foot frontage in the ear-the 225 feet· went
back a distance of 200 feet, and f om that distance going
north the VEPCO easement is 150 eet wide. The VEPCO
easement prevented any oads from crossing the
Vol. III. property except at right a gles· to the easement and
page 76 ~ provided for the high t nsion poles and wires.
This easement I think is matter of record before
the commissioners, so I think that t e land that belonged to
Alden J. Horner previous to the VE CO easem~mt was made
up of a bundle of rights, the right to build up as high as you
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wanted to within the law or to go down as far as you wanted
to, but he gave up, or the previous owner had sold some of
the most valuable bundles of lights that this man ever had,
and to consider as ·brought out in the evidence the possibility
of VEPCO abandoning this easement for high powered transmission lines on which they spent thousands and thousands of
dollars seems to me to border on either the sublime or the
ridiculous but not on the practical facts of life.
It is not very old; it is in use, so that this man had very
limited rights in this land. The beauty of the property had
been somewhat destroyed by .virtue of the high powered poles
and the lines and nothing was taken away from the man
that remained to him except a 60-foot strip going back the
full length of his property, all of which comprise a total of
1.02 acres.
In my opinion the fee value of the property prior to the
taking by the power company was $10.00 a front foot on the
road, which would 'have made the 60-foot easement of the gas
company worth $600.00 in fee if there had been no ·
Vol. III. power company easement. In my opinion the
page 77 power company by virtue of taking its easement had
reduced the fee value of that property by at least
two-thirds. Therefore, if the fee value without the easement
would be $600.00, the fee value of the property left prior t~
the Commonwealth Natural Gas Company taking was only
$200~00, and, assuming in order to give the property owner
the benefit of all doubts that he should be compensated for
whatever was the remaining value, he would be entitled to
$200.00, and this dispite the fact he can graze cattle or grow
grass or flowers on top of the gas easement, just as he could
have done if the gas easement had never been placed there.
The refore, I think the man is entitled, or the property
owner, to $200.00 as the value of the land taken for the
easert1ent, which I think is very top full compensation.
Q. That is for the gas company easement 7
A. For the gas company. easement, and inasmuch as it is
entirely within the VEPCO easement;· I do not think the remainder of his property is damaged, except with what it would
take to reseed and grass it where the ·pipe has been laid and
where it shows the scars from having the pipe under the
ground. I estimate that that could very well be done for
$50.00. Therefore, I think that the full amount for the fee
and damage due Alden J. Horn~r, ,Jr., and Sara S. Horner,
is $250.00.
·
·
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Q. Would you compare that with the award T
Vol. III.
page 78 ~

A. The award was $1, 20.00 for the land. It
would seem that the c mmissioners must have
overlooked the fact that there was a ower company easement
when they awarded $1,020.00 as the value of the land. Then
in addition to that the commission rs awarded another $1,020.00 the damage to the remainde without in my opinion
consideration of the fact that it is on he land that had already
been damaged by the power comp y easement. The ref ore,
their award is slightly over 8 time what in my opinion is
fair compensation for land taken and damage to the remainder.
Q. What about the comparable sales of property that
would give you some yardstick to easure the value of this
land, Mr. Thalhimer Y
A. Well, I used parcel No. 41 whic is the property that has
been referred to before as the I ornegay sale to W. P.
Leonard, which occurred in Decemb r, 1954 and was sold at
approximately $105.00 an acre, incl ding the residence, and
sale No. 88 which is the 50-acres on idlothian Pike, fronting
on the south side of Midlothian Pike and 400 feet immediately
adjoining the Winfrey Baptist Chu ch, which is much better
residential land in my opinion than his and was sold for $7 ,000.00 or $140.00 per acre. In othe words, I think that the
valuation of $1,020.00, even if ther had been no easement,
was grossly excessive and considering the easement
Vol. III. is so grossly excessive t at I can't even comprepage 79 ~ bend it myself.
Mr. Dobbins: I reserve the right to question him after he
finishes with parcel No. 250.
Q. Would you go on to parcel N . 250, which is owned by
Charles H. Horner?
A. 250 owned by Charles H. Horn r is on the opposite side
of the road as shown on this Exhibit O and as shown here the
right-of-way starts, and so far as 60 road frontage is concerned, is entirely on the VEPCO ight-of-way and a short
distance back in there it veers off ge tly to the southwest.
The area taken by the gas comp y is .82 acres, of which
.30 of an acre lies completely with· the VEPCO easement,
PCO easement. This
. and .52 acres which lies west of the
is immediately adjoining and fronti g on 360.
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The fee value of it within the gas company easement, which
is subject to the VEPCO easement, in my opinion is $150.00
an acre, the very top price possible, and .3 of an acre would
give that a fee value of $45.00. .52 acres which is south of the
portion I just referred to and with no road frontage and
with no VEPCO easement, I give it a very top fee value of
$300.00 an acre, and .52 acres at $300.00 would give that portion a fee value of $156.00.
Vol. III.
page 80} I personally do not think there is any damage
to the remainder because this easement of the
Commonwealth Gas Company only 60 feet in width parallels
the easement of the power company which is 150 feet in width
and is adjacent and contiguous to it, and I followed a method
of taking a 60-foot strip on one side, because it couldn't be on
both sides as the power company is on the other side and
giving 25 per cent of its fee value, that would be a damage
of $62.00. In my opinion for the land taken and the damage
to the remainder the landowner is entitled to a total of
'$263.00.
The commissioners' award was $1,080.00 for the land, which
is equivalent to $1,300.00 an acre, and damages at $870.00,
total award being $1,950.00, or 7.5 times what in my opinion
would be complete compensation for the land taken and damage to the remainder.
Q. Did you note the testimony of some of the witnesses for
the landowners who talked about a damage to the triangle
which fronts ,on Route 360 immediately west of the gas line
easement and the power company easement T
A. Well, there couldn't be any possible damage. If you
just look at the plat, everything that is laid out in red is the
power company easement, and the power company easement
cuts that triangle off and it's been cut off since that easement
was effected in 1947, and the gas company easeVol. III. ment is on the west side of the power company
page 81 ~ easement and takes 60 feet right on 360, so the gas
company couldn't cut it off. It's been cut off
ever since the power company easement was there. I am not
able to comprehend how anybody could possibly under any
circumstances say that the gas easement cut it off. It '·s already
been cut off.
Q. There was also some testimony, was there not, on behalf
of the landowner that in arriving at their valuation of this·
particular property they considered the possible reversion of
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the power company easement upon bandonment of the use
of the same by the power compan , is that correct T
A. I can only say what I said in hat regard in testimony
regarding No. 249 holds here. I thi that would ibe beyond
the realm of reasonable judgment t think that it would be
abandoned at any time in the near fu ure that we could anticipate.
Q. Did you have any comparativ sales as to this property?
A. I think you could use the sam comparative sales that
were used in 249.
· Q. That is 88 and 41 Y
A. 88 and 41.
Q. Would some adjustment have to be made due to the·
fact that these were smaller tracts than the properties involved in 88 and · 41 Y
A. Yes, I would say so.
Vol. III.
·page 82 } Q. You have done so 7
A. I made that adjust ent in the appraisal of
.the property, although as a matter f fact the total amount
of property owned by Mr. Horner is in excess of what is
owned in the other tracts.
Q. Would you relate then your fi dings, the Commission's
findings with the Exhibit L which y u have prepared and in-troduced previously as to the numb r of times the award is
to the assessed and the indicated market value of these
propertiesf That is 249 and 2507 I think we failed to <lo
that a moment ago as to 249.
A. Well, in the case of 249 the a ard is 5 1/2 times the
assessment for land taken and 1 /2 times the indicated
market value, and including damage , regardless of the fact
that the property is entirely in the V PCO easement, it is 11
times the assessment and three tim s the indicated market
value.
In the case of· parcel 250 the awar for the land only is 75
times the assessment. That is the greatest differential in
any of the cases. It is 21 times th indicated market value
as shown on this table that was filed and including the damages the award is 135 times the ass ssment and 4 times the.
indicated market value. As compa ed with mine, I don't
know whether I gave that or not.
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Vol. III.

page 83 }

Q. No, sir. .
A. The total award is 7 1/2 times my opinion as
to the maximum for land taken and damages to the

remainder.
Q. There is obviously a mistake on this Exhibit L. If you
multiply that out, I think you ought to do so because that 4
.times seems to be an error.
A. Four times what 7
. Q. The indicated market value. It is closer to 40. Would
you work that out and see if that is not correct Y I think there
is a typographical error. I just noted that.
A. Yes, it should be 40 instead of 4. The e:x;hibit should
be changed.
The Court: Do you wish me to change that?
Mr. Ferrell: Yes, sir, would you do soY It is a typographical error.
Your Honor, at this time we would like to introduce the
easement agreement between Charles H. Horner, widower,
and Virginia Electric and Power Company, dated December
3, 1946, which covers the easement on the property in question and shows the triangle over on the other side that previously has been alluded to and shows the consideration there,
which I say doesn't afford any yardstick today, but
Vol. III. anyway it is $1,800.00 and I would like to introduce
page 84 } that for whatever it might be worth and ask that
it be marked Commonwealth Exhibit P.
Mr. Dobbins: Your Honor, the same objection to this exhibit as. that introduced in respect to the VEPCO easement
of Alden J. Horner I think it was.
Note: At this point the paper writing just referred to is
marked as Commonwealth Exhibit No. P and filed in evidence.
By Mr. Dobbins:
Q. I notice that you used throughout these parcels 248,
249 and 250-two comparable sales, 41 and 88. Is that
rightY
A. Yes, sir.
Q. Where did you get your comparable sales?
A. Originally from the testimony in the case.
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Q. Where did you get your ad tional comparable sales,
that being Y on your sheet Y
A. Parcel Yon the sheet I got w en I went out to- inspect
parcel No. 241, and Y was adjoini g it and no one was occupying Y, and I wanted to inquire hether or not it was for
sale, and in that way I found out hat it had just recently
been sold.
Vol III.
Q. I ask you if you ha any information about a
page 85 ~ sale from A. J. Horner nd wife to Herbert and
Thelma Garnett, July, 19 3, conveying 15.08 acres
on the north line of 360 west of Ge ito Road for $15,500.00Y
A. Is it in the list of sales that ere quoted in the transcripU
Q. Not on that list.
A. Not on the list that was used before the Commission Y
Q. No.
A. No, sir. It has no number?
Q. It has no number.
A. No, I don't know that, sir.
Q. Did you have for your conside ation a conveyance from
Charles H. Horner to Frank Max II and others in August
of 1953 in deed book 426 at page 15 in this county where he
conveyed 1.28 acres at the intersecti n of Route 60 and Courthouse Road for $9,500.00Y
A. Yes, sir, I know that sale.
Q. Did you have for your conside ation a conveyance from
A. J. Horner and wife to Mr. E. . Longest, in deed ·book
297, page 240, where ten acres was sold for $7,500.00Y
A. Yes.
Q. You had that for our consideration Y
Vol. III.
A. Y.es.
page 86 ~ Q. Did you have for yo r consideration a conveyance. fr.om E. C. Longest and wife to Theodore B.
:M;cCann, Jr., and wife in deed boo 383, page 78, where he
conveyed .696 acres for $700.00?
A. On what road?
Q. On the east side of Route 653, o Courthouse Road, just a
couple of hundred feet from 360?
A. No.
Q. Did you have a conveyance fro E. C. Longest and wife
to Mary M. Amos and Bryant T. Am s where he conveyed two
lots containing .696 acres on Route 53, Courthouse Road, for
$1,500.00?
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A. No, sir, I won't say no on that positively. I may have
looked at that.
Q. Did you have for your consideration a conveyance E. C.
Longest and wife to G. Floyd Allen and wife, which is in
deed book 328, at page 376, where he conveyed .683 acres on
the north line of 360 nearby the Alden J. Horner property for
$1,000.00Y
A. I don't think so.
Q. Did you have a conveyance from E. C. Longest and wife
to Sanford W. Davenport and his wife, which is in deed book
351, page 63, where he conveyed .696 acres on the east line of
Route 653, Courthouse Road, for $1,000.007
A. No, I didn't see that.
Vol. III.
Q. Are those conveyances which I have recited to
page 87 } you immediately adjacent to the property that we
are considering just to the west on 360 or around
the corner on Route 653, or Courthouse Road, and you did
not have those for your consideration f
A. Well, I think that I told you I had the one of Horner
which is now a filling station and I do not think it is comparable. That is importan~ business property, an important corner used for the sale of gasoline. The property of Horner on
360, the one of Horner, Jr., has already been developed as a
residence, and he has nothing there that could be construed as
a business property. I don't think that it is any more comparable than you could say that the Miller and Rhodes corner at
6th and Broad was compared with the residential occupancyQ. No, we are comparing the Miller and Rhodes corner with
the property right next to it.
A. I don't consider that right next to it. I think one is residential property and one is important business property.
Q. Do you know of any sale on either side of 60 near the vicinity of where the gas line crossed where the land sold for as
little as $600.00 an acre in the past ten years or within a mile of
it.
A. I think that the sales on 60 and in the area of
Vol. III. Midlothian are very much better illustrations of
page 88 } residential property than the area here.
Q. How far is it from the point where the gas
line crosses 360 that we are considering to Midlothian Y
A. I don't know but I could show you on the map.
Q. vVell, would you say five miles Y
A. Four or five miles I guess.
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Q. You consider that more appr priate as a comparable
sale than land that is right next door to the property?
A. I think for residential develop ent or any other kind of
development that you judge it by t population in the area
and the possibilities of what you cou do with the land, and I
think in the area of Midlothian that he sales that were used,
the Leonard property, those proper ies are more adaptable
for residential development than any of the Horner properties
that are designated here as 248, 249 nd 250.
In other words, I don't think whe you compare this with
the sale at the corner, I don't think that anybody could visualize that the Horner property, No 250, could be used as a
filling station.
Q. To borrow one of Mr. Ferrell's phrases, the proof of the
property is in the sale of it, isn't · ?
A. That certainly has a lot to do with it.
Vol. III.
Q. If a property whicl is right alongside and
page 89 ~ apparently of the same Id d on 360 and even on the
·
same side is selling for $700.00 and a thousand
dollars for less than seven-tenths of nacre, that would seem
to be the proof of this property, wo ldn 't it Y
A. I think you have to look at it an see what the conditions
of the land are, whether there are y improvements on the
property.
Q. There were not any improveme ts on it when it was sold
at those prices. I can tell you that.
A. I don't know whether the land l id better or not as good.
I did not see those sales as compara le sales.
Q. You saw those houses Y
A. On Courthouse Road and 360, y s.
Q. I have noted with interest th oughout your testimony
that you have been less in each case ban Mr. Tom Clark who
testified and testified quite frequent! for the utility companies
in these condemnation proceedings. ou do not always testify
or have the same opinion as Mr. Cla k, do you?
A. No.
Q. As a matter of fact, in the case of Virginia Electric and
Power Company against Manfred all and others both Mr.
Clark and you testified Y
A. I don't know whet er that statement you
Vol. III. made is correct. I haven t checked it. I am just
page 90 ~ looking at 249. My testim ·ny was the value of the
land is $200.00 and Mr. Clark's appraisal was
$178.50, so I am more than Mr. Clar . In 250 Mr. Clark testi-
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fled to $201.00 and my testimony is $201.00. We just happened
to be the same.
Q. As a matter of fact your total for compensation and
damage for 250 was how much Y
A. $263.00.
Q. Mr. Clark was $283.00, wasn't itf
A. That is right.
Q. As a matter of fact, your total compensation and damage
for 249 was $250.00, was it not Y
A. That is right.
Q. Whereas, Mr. Clark was $297.50?
A. That is right.
Q. So then I wasn't wrong about that.
A. You spoke about the value of the land, the total in both of
those cases. I haven't checked them in the others. I would be
glad to.
Q. In spite of that the comparison between your testimony
in the case of VEPCO versus Manfred Call and others you and
Mr. Clark testified on different sides, and in that case you testified that property had a value for compensation and damages
of $23,560.00, and Mr. Clark gave it a total compensation and
damages under $5,000.00. So you were in excess of
Vol. III. four times his values, and in the Call propertypage 91 ~ Mr. Ferrell: Let him answer the questions one at
a time.
Q. All right.
A. I don't recollect what my answers were in Mrs. Rudd's
case.
Q. I just took it out of the transcript.
A. I don't question what you say. My recollection was that
a man by the name of Jones was the witness for the power company.
Q. w· ell, he testified and Mr. Harvie testified and Mr. Clark
testified and you te,stified for the landowners and Mr. Hopkins
testified for the landowners and Mr. Jones testified I thinkMr. Ferrell: He testified for the power company. I will vouch
for that.
Q. In regard to the Call property, in that same case yo.u
testified that it had a total compensation and damages of
$3,080.00 and Mr. Clark testified the total compensation and
damages was $1,673.00. In other word~, you were nearly twice
his values. So it is fair to say that appraisers are people whom
the commissioners listen to and can differ in their opinions as
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to differient properties, isn't that tru and each be fair in their
own opinions t
A. Yes, I would say th re can be difference beVol. III. tween people testifying. I don't think that the
page 92 ~ weight of the testimony not speaking about any
one appraiser-is equal n value. I mean I think
people who are not experienced as e appraisers and do not
spend their time in that sort of wor are, generally speaking,
not as capable of making appraisals.
Q. Mr. Clark was experienced bac in 1953, was he notT
A. Yes, sir, I think he was.
Q. And you have that vast varia ion there and you were
certainly experienced at that time 7
· A. I don't remember the record, ut if that is the record,
there is a great variation.
Q. I noted also with interest in th Call case that there was
a telephone easement crossing the la d there whic.h was subject
to VEPCO easement under your c sideration at that time,
and I notice that at that time you m de no difference as -to the
land which was subject to the telepho e company easement and
that land which was not subject to t e telephone easement. Do
you have an explanation for that!
A. I· don't quite follow you.
Mr. Ferrell: That was the telep one cable, was it not'?
Mr. Dobbins: Telephone easeme t.
Mr. Ferrell : Trunk line, teleph ne easement.
Vol. III.
page 93 ~ By Mr. Dobbins: ( Conti ued)
.
Q. You made no depre iation in the value of the
property because of the C&P easem nt which was already on
the land?
A. Well, in the case of the C&P asement, I am very glad
that you brought it up. I think that ,e C&P easement was for
a coaxial cable. I think it was at a ti e that the television was
coming into Richmond, a very narro cable buried sufficiently
far under the land, as I remember it, not to interfere with
roads or the cultivation of the prope ty.
: Q. It.was, however, an encumbran eon the land, was it noU
. A. It certainly was, but the poin. I am trying to make is
that it is a very much lesser encumb ance on the land than the
VEPCO easement which carries hig powered lines and which
prevents your roadways from crossi g, running parallel to the
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line. In other words, I think it was an American Telephone and
Telegraph Company easement for a coaxial cable and you
were taking very much less, so much less it was very difficult
to measure it, perhaps, than when you are taking a VEPCO
easement.
In other words, if you want to really know my views, I think
there are three kinds of easements. There is the easement that
takes the surface of a land like a railroad, if they
Vol. III. took an easement, or an electric line. I think that is
page 94} the most restrictive easement, and then we come to
the easements that ha~e poles and take the rights
above and entail the restrictions of what you can do, and then
there are restrictions that are under the land like the gas company easement or the coaxial cable which gives the landowner
more use of the land. Certainly, each one to different extents
encumbers the property somewhat.
By Mr. Ferrell:
Q. The lesser of those three is which 7
A. I would say the lesser of those three would be the telephone one because as I remember it it was just one for a very
narrow cable buried in the ground.
Q. The next lesser would be what 7
A. It would be a gas line. In other words, the smaller the
amount of land taken by the thing buried under the ground,
the larger the liberties given to the landlord on top of the
ground, the less burdensome is the easement.
Q. On all of these properties that Mr. Dobbins has enumerated as being in the vicinity of the subject land, which are
parcels 248, 249 and 250, you have been in that area, have you
not?
A. Yes, I have.
Q. Would you state whether or not on any of those properties as far as you know there is a Virginia Electric
Vol. III. and Power Company high tension line easement Y
page 95 } A. To the best of my knowledge there isn't,
couldn't be.

•
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J. EDWARD ROUNTREY,
a witness introduced on behalf of the petitioner, first being
duly sworn, testified as follows :
·
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B·y Mr. Ferrell:
Q. State your name and· address.
A. J. Edward Rountrey, State
Richmond, Virginia.
Q. Were you employed by the Co
onwealth Natural Gas
Co.rporation to determine whether o ot in your opinion the
awards of the condemnation comm ss oners in the case involved in this proceeding were gros ly excessive 1
A. I was.
Q. Will you state your qualificati ns briefly?
A. Fourteen years as a professio a appraiser, member of
the American Institute o eal Estate Appraisers
Vol. III. and International Societ o Residential Appraispage 96 ~ ers.
Q. Have you written n books or articles or
papersY
A. Yes, sir, l have written a boo o the subject of assessment and two articles which have be n ublished on a national
scale.
Q. Did you receive an honor fro t e National Association
of Assessing Officers in 19551
A. Yes, sir.
Q. What sort of an honor was th· tY
A. That was while I was assessor f real estate for the City
of Richmond. That was the Nation·
chievement Award.
Q. Do you lecture on real estate p raisals Y
A. Yes, ·sir, I am an instructor o r al estate appraising at
the University of Richmond.
Q. Have you qualified as an exper o real estate appraisals
in Virginia Courts Y
A. Yes, sir, in eight courts I beli ve in Virginia.
Q. Have you appraised property o any governmental ag..
ency!
·
A. Yes, I make appraisals for all f he· branches of the gov"'
e:,rnment that use appraisers, the e eral Services Admim~
stration, the Corps of Engineers an s forth.
Q. How about for the
te of Virginia Y
Vol. III.
A. The Department of T ation and the Departpage 97 ~ ment of Highways, yes.
Q. Are you a consulta t o any ba~s and le~ding institutions 7
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A. Yes, I make appraisals for insurance companies, banks
and lending institutions.
Q. Have you any experience in reviewing the appraisals of
others?
A. Yes, I have had considerable of that type of experience,
especially, during the time that I was with the City of Richmond. Of course, that was the major part of my work, and I do
now review appraisals for the American Institute of Real
Estate Appraisers and for local banks and users of appraisal
services.
Q. Have you read the petition, the Court's instructions and
the transcript of the testimony before the commissioners taken
in these cases on August 31, 1956 and studied the exhibits that
were filed therewith Y
A. I have.
Q. Have you viewed the lands involved Y
A. Yes.
Q. How many times approximately Y
A. I believe on five different occasions.
Q. I didn't ask you where you resided at this time?
Vol. III.
page 98 }

A. Chesterfield County.
Q. Are you familiar with property values in

Chesterfield County?
A. Yes.
Q. Are you familiar with recent sales of fairly comparable
properties to these involved in these proceedings t
A. Yes, I have inspected quite a number of them.
Q. Have you care~ully considered the awards of the Condemnation Commissioners as set forth in their report filed
herewith on September 11, 1956?
A. I have, sir.
Q. Will you state whether or not in your opinion their
awards for compensation for the rights taken are grossly excessive and capricious Y
A. They are grossly excessive and capricious and would
have no relation to the market value.
Q. Would you state whether or not in your opinion their
awards of damages to the residue of these properties in each
of these respective cases are grossly excessive and capricious Y
A. They are grossly excessive and capricious, and let me
again say they apparently have no relationship to market
values.
·
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Q. Would you explain in detail, t k · g up each parcel by
number and beginning wit arcel No. 241 the reaVol. III. sons for your answers to y previous questions Y
page 99 ~ A. Of course, the stud o the transcript in the
previous testimony I mad rior to these appraisals, and as much as possible I have o sidered the testimony
that the commissioners considered, b t · t is also necessary of
course that I appraise these properti s yself.
The No. 241 which belongs to Ald n J. Horner has a total
acreage of 320 acres, mostly small gr ng pine. The land has
been cut over and it has been burne . here is evidence of a
fire; It is inaccessible from any road f o tage. The highest and
best use I can determine for it is j s a holding for timber
growth for future timber.
The area taken in this right-of-way w s 4.67 acres.and in my
opinion the maximum value that ·coul b placed on it would be
$100.00 an acre. That would give a e value of 4.67 acres at
$100.00 an acre. or $467.00.
Q. Would that include the timber o t at!
A. That would include the timber y s, sir, such timber as
ge to the residue, nor
there is. I could not establish any d
justify any damage to the residue.
. I think actually the cutting of this ig t-of-way through this
timber may be an advantage. N evert el ss, the man is entitled
to the maximum value of the acreage ta en, which in my opinion. is $467.00, and that is roughly v times, or rather the
award is roughly five ti e that amount, and for
Vol. III. that reason I say it is gr ss y excessive.
page 100 ~ . Q. Mr. Thalhimer has s ified to some length as
to the facts involved in a ous comparable sales,
so would you just list without going in o them the sales that
you thought were comparable to this a ticular piece of land Y
· . A. You mean in the manner in whi h hey were identified in
the ~ctual. testimony?
Q. That is right.
omparisons sales No.
A. In this particular case I used
87, No. 41 and there were two that er later identified as X
and Y.
Q. What is your judgment about a, a ding the full fee value
for an easement of this nature?
A. If I had been doing this·case or· i ally, I would not have
awarded the full fee value, but I ha e used that figure here,
because based on the evidence in the ca e and precedence set,
I think if their award had been bet ~e n 400 and $500.00, I
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could not have called it grossly excessive or capricious, 'but
when it is five times that much, it is certainly grossly excessive.
Q. In other words, your personal view is that the full fee
value has not been taken but that is your personal viewT
A. Yes. I am actually analyzing or trying to analyze _just
what this commission did and on what it based
Vol. III. its awards.
page 101 r Q. I will show you an exhibit which is marked
Commonwealth Exhibit L and which is entitled
'' Comparison of Commissioners' Award with Market Value as
Developed by the Depa'rtment of Taxation, Commonwealth of
Virginia.'' We will cover all of those at the same time in order
to save time and with Mr. Dobbins' consent, so would you proceed and I will ask you about that later on. Would you proceed
with the maximum valuations that you think would have been
proper for the parcels of land designated in these proceedings
as 245-A, 245-B and 245-CY
A. All right, 245-A in the name of James H. Condrey consisted of 199.75 acres, and the total area that was taken in this
right-of-way was .43 acres. That is a strip roughly 60 by 309.
This is a farm and the highest, or part of a farm, and the
highest and best use of the land is for farming. The fee value
of the land as a farm, the maximum value would be about
$150.00 an acre. Now part of this parcel on the south is subject
to standing water from a creek that borders the southern boundary of this parcel A. The fee value of the taking would be 43
per cent of $150.00, or $65.00. Now this in my opinion would
constitute the full payment. However, damages were allowed,
and using the same method that the commissioners used or accepted as properQ. You mean commissioners orVol. III.
A. Well, what I am trying to say is that the appage 102 r praisers used to influence the commissioners here,
and they used a strip method of assessing damages, and using that same method I can justify damages of
about $33.00; that is a total of $98.00. In round figures let us
say $100.00 would be in my opinion the maximum that should
be awarded in that case. The awardQ. Before you get to that to get the damage to the residue,
did you award the full fee value of the acreage in these strips
or whatT
.
A. I awarded for the part taken the full fee value which is
roughly $65.00. In round figures it-would be $65.00.
Q. For the damage to the residue now.
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A. On the strip damage theory, s ming a 60-foot strip
on each side of the easement is a aged, that would be
.86 acres at $150.00 an acre, or $129 00 would be the full
value of that, and I assessed da a s at 25 per cent of
the full fee value, which amounts to
.00. That is the way I
arrived at the damages. That gives t tal for the taking and
damages of $100.00.
Q. How many times is the award o e than that?
A. Well, the award was $440.00. I
uld be 4.4 times what
I estimate would be the maximum of
t could be justified on
the basis of viewing the land and thee ·dence presented.

Q. What comparable s le do you think could be
used in this connection Y
A. In comparing this r perty I used the sales
identified as 39, 14, 86 and 41.
Q. Will you tell us about parcel 2 5-B which belongs to
James H. Condrey?
A. 245-B, James H. and Margar
. Condrey, the entire
parcel was 107.75 acres and the ar a aken 3.12 acres. This
parcel is partly in pasture and par 1 in cultivation or was
when I saw it.
For the purposes of the estimate a assuming that this is
highly productive land. I suspect a it is best suited for
pasture. However, in order to give e maximum I appraised
it as farm land, and the maximum p i for farm land in this
area is about $200.00 an acre. On t at basis the fee value of
the 3.12 acres would be $624.00.
I don't believe there is any damag to the residue here. However, again I applied the strip me h d and it would affect
under that system 6.24 acres with a t t fee value of $1,248.00,
ent at the most, which
which I estimated the damage 25 p
would be $312.00. For the easemen a d damages that total
was $936.00.
,. I understand from the testimony t at at the time of this
award there was a corn crop on th r and the value of that
had been estimated at $ 8. 0 by a Mr. Clark, so I
Vol. ill. accept that and add it to the total, and I have
page 104 ~ $1,004.00 for the total fo t e taking and damages.
Q. How much was th c mmissioners' award Y
A. The commissioners' award was $ ,120.00, or a little more
than three times the maximum that c uld justify.
·
In comparing this with sales I us d ales previously identified as No. 39, 14, 86 and 41.
Vol. III.
page 103

~
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Q. How about parcel 245-C Y
A. 245-C owned by James H. Condrey, the total area is 41.25
acres of cut-over timberland and the land appears now to be in
the· process of being cleared.
The maximum value of this type land and the area in question is $125.00 an acre. In the right-of-way here is 1.23 acres,
which amounts to $154.00 for the full fee value .
.A.gain I say there is no damage here, but also on the basis of
precedent I have taken a strip which amounts to 60 feet on
each side and with a value of $308.00, 25 per cent damage to
that is $77.00. I have a total for the easement and damages of
$231.00.
Q. There was some testimony I believe in this case as to a
triangle between the gas pipeline and the power transmission
line easement that veered off in another direction over this
parcel C.
A. Yes, I recall that.
Q. Did you see any damage to that Y
Vol. III.
A. To the parcel cut off, I can see no damage by
page 105 } virtue of this gas line easement. You can still plant
a crop on it. You can plow, you can cultivate and
you can cross and do everything that you could before, and I
could not justify any damage there.
The only comparable property that I found I could actually
call comparable was identified as X, which is another piece of
cut-over timber land.
The award in this case was $1,230.00, which is 5% times the
maximum that I could justify.
Q. Let us turn to parcel No. 248 owned by Mr. Alden J.
Horner.
A. The Alden J. Horner property, No. 248, the total acreage
is 165.55 acres and that is cut-over timber land. The total acreage in the right-of-way is 3.81 acres, of which .41 acres is
within the existing VEPCO easement, and 3.40 acres is unencumbered by any easement. The 3.40 acres at $150.00, which
includes the value of the timber, would amount to $510.00, and
the maximum I could justify for the .41 of an acre would be at
the rate of $100.00 an acre, or $41.00.
Q. That is within the VEPCO easement?
A. That is right. Using the same estimate in the value of
the timber that was made in the original case, I believe that
amounts to $350.00.
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Q. That was the highe t, wasn't itt
A. Yes, sir, the highe t estimate here I used.
r Now again you are using t theory of strip damage. A 60-foot strip on he west of this right-ofway could be considered damaged un er that theory, but to the
east it would lie in the VEPCO eas ent and would not be
damaged, so we would have 3.81 ac s, at $150.00, or $541.00
worth of land damaged at 25 per ce. , r a total of $135.00.
Q. What about the triangle on the o th end of the property
between the VEPCO easement and t e gas line easement!
That drawing has been put in evide ce as Exhibit 0.
A.. I can't see that has been a ec ·ed adversely by this
taking.
Q. Why?
A. Well, I don't think there was e o h value there to start
with for. this to make any differen · it. These easements
don't do the damage that people thi
hey do.
Q. What is the highest and best u e f that property as of
the present time?
A. WellQ. I mean in that particular area ig tin there.
A. It is just cut-over timber land a d ·ust to be held for that
purpose is all I can justify.
Q. So then the maximum award or the- easement and the
damage to the residue in your opinfo hould be what Y
A. The maximum I co 1 justify would amount
Vol. III. to $1,016.00, and the aw r was about 3% times
that.
page 107 r Q. Their award was h w much t
A. $3,583.00. The com a ative sales I used for
that parcel were No. 41 and No. 85 a d hey were fairly recent
sales.
Q. Is that proper procedure in ap ra sing circles?
A.. Oh, yes, but sometimes you can't nd a very recent comparable.
Q. Turn to parcel No. 249 which i
Horner, Jr., and his wife, Sara.
A. Parcel No. 249 the total area a only 6.04 acres which
includes a brick residence and a br ck garage located in the
eastern one-third of the property.
EPCO easement and
high powered line runs completely r ugh the parcel and is
150 feet wide with the exception of s all jog on the eastern
side of the 150-foot easement, part o
ich lfos in the Horner
property that VEPCO secured some 10 years ago.
Vol. III.
page 106
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The area in the right-of-way here is 1.02 acres which all
lies completely within the VEPCO right-of-way according
to the information I have. The fee value of the land un..;
encumbered by any easement might be as high as $10.00 per
front foot. On that basis you would have a value of $600.00.
VEPCO has acquired an easement already, and
Vol. III. this gas easement is in my opinion very little
page 108 ~ additional burden to the property. I would say
that a token payment of $100.00 to compensate
for the disturbance during construction would be very
generous, plus probably .$100.00 for the rights taken.
Q. How much would you depreciate that $10.00 a front
foot by reason of the VEPCO easement Y How much percentagewise?
A. Well, I don't know that you could put a market value
on that portion right under it. I don't think the parcel had
much value to begin with right within the easement because
you can't build on that. It can be used for pasture and
gardening and an addition to your lawn, but when you separate the easement itself, it had little value to begin with. I
don't know that you can put a market value on it as separated
from another parcel. I would say the value frontage along
there is _about $10.00 a foot, generally, and this portion u;nder
the VEPCO wires was already depreciated as much as it is
now.
I don't think this has made it any less valuable, but I do
think the man is entitled to payment for some rights and payment for disturbance of going through his property and so
forth, which adds up to $200.00, which compares with an
award of $2,040.00, or more than ten times the amount I could
justify.
Vol. III.
Q. What comparable sales did you use in conpage 109 ~ nection with this parcel Y
A. We considered No. 88, No. 36 and No. 37.
Q. All right, will you tell us about parcel No. 250?
A. Parcel No. 250, Charles H. Horner, the total acreage in
this parcel is 164.72. The VEPCO owns 150-foot power
easement through all but a small corner at the. eastern line
of the property. The area .within this easement is of course
cleared of any trees. The remaining acreage in the Horner
property which aren't encumbered by the VEPCO easement
consist of cut-over timber.
Total area within the gas company right-of-way equals
.82 acres, of which .30 acres lies completely within the exist-

ing VEPCO easement, and .52 acr s est of VEPCO easement.
ment
The value of the land within t e VEPCO easement, a
maximum certainly of $150.00 an a re and again let me say
that that value can only be put on i i connection with other
ownerships. It would have very litt e alue separately.
f the. remaining value
The .30 acres is $45.00, and a ha
would be roughly $25.00. I would s y hat would compensate
for that portion.
Now the .52 acres so t of that portion with
Vol. III. no road frontage, the a imum value I can see
page 110 ~ there is $300.00 an acre, n .52 of that is $156.00.
Using the theory of a 60-foot strip damage,
only a 60-foot strip west of the .5
res could possibly be
damaged because that is the only a t that lies outside of
the original VEPCO easement.
a .52 acres at $300.00
would be $156.00, and damage at 25 per ce~t amounts to
$39.00.
I have a total for taking of righ s and the damages here
of $220.00. That is the maximum I could justify, as compared with an award of $1,950.00, w ic is nine times, roughly
nine times, the maximum that I cou d ·ustify.
Q. There was some testimony, ~ as 't there, in this case
as to damage to the triangle whic ronted on 360 to the
east of the pipeline and the electric r e easement?
.A. Yes, there was that in the t s · ony, but I couldn't
justify that in my appraisal of the th ng, and I didn't allow
anything for that. Q. Do you think that reasonabl
en could differ as to
that?
A. I think there is probably roo
or differing there, but
certainly not to the extent that it is n· e times the maximum
that I can possibly justify.
Q. I am talking about the dama e o that triangle.
A. Oh, yes, I think that some peo e ould say that triangle
is damaged and certain
would not argue with
Vol. III. them, but I personally i 't see that it damaged
page 111 ~ it any, but I would not i er strongly with someone who said it was da
ed if the amount was
reasonable.
Q. There was also some testimon a to the possible rever~
sion of the VEPCO easement as be n ground for justifying
a thousand dollars or whatever pe ere value. Have you
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ever heard of thatT
A. I have never heard of that happening before, and I can't
visualize that having any effect in this matter at all. Suppose there is a reversion and if it is 50 or 100 years from now,
the present amount of that reversion is so minute that it
wouldn't amount to anything. I can't see that it ought to be
related here at all.
Q. In all of your studies of appraisal methods and the
teaching of appraisal methods has that ever been mentioned
or come up before T
A.' Not to my knowledge. I have never heard of it before.
You assume when these rights are taken they are taken
in perpetuity and the man will never get them back.
Q. Did you make these appraisals of the maximum amounts
that yon could see would be justified considering all of the
circumstances that you have previously related independently of Mr. Thalhimer?
A. Well, Mr. Thalhimer and I gathered certain data and
so forth together in this case, but our opinions have been
arrived at independently.
Vol. III.
page 112 ~ Q. So the figures that you have given us as to
the maximum amounts for the taking and damages
are your own opinions.
A. They are my opinions based on my appraisals of the
properties and the evidence introduced in the case. Some of
these figures are much higher, m~ch higher than I would have
put on it had I been on it in the beginning, but I base part
of it on the testimony that the commissioners heard, and these
are the highest -figures I could justify based on my appraisals of the property and from the evidence taken. This is
all that could be justified by me.
Q. This is the breaking point then?
A. This is the maximum. Anything above this I would
have to call arbitrary, capricious and ridiculous. It has no
relationship to the value of the property whatsoever.
..
Q. Would you relaJe the figures now as to this Exhibit

LA. That is the assessment ratio study that was made!
Q. Yes, sir.
·
·
A. I think the most noteworthy thing hereQ. We found a typographical error on this Exhibit L
in the last column and the last item and it has been changed

to 40 instead of 4. If ., u will multiply 60 ·times
Vol. III. 4, you will see it comes to $2,400.00. I want you
page 113 } to explain this, not to
e every item, but to explain what value, if any i your judgment such a
study has in making comparisons o awards of the commissioners or appraisals by other e le.
A. I am very familiar with this t e of study and have
made many of them. The worth o it is in establishing
reasonableness of values. If you ta e ten, fifty or a hundred
of these things and come up with n average-for instance,
in Chesterfield property is assesse
t an average ratio as
between 29 and 30 per cent of valu , nd if you check 10, 50
or a hundred parcels, you will find o e will vary from that,
but they will average that.
In some sections of the County y u go in and do that,
and the worth of such a study is to s ow the reasonableness
of such values. In this study I t ·n the most noteworthy
thing is the wide variance in wh t he commissioners did
as related between these propertie . For instance, if they
had come up and said in ·every cas f e damages here would
be 25 times the assessment or ten ti s the assessment or 15
times the assessment, it would have e n a little more reasonable, but in this case they vary fro
times the assessment
down to 5 1/2 times the assessme t within the properties
they were considering. I think t a is indicative of the
arbitrariness of their decision.
Q. The illustration you wer jus
iving, that was times
the award just for the l n
Vol. III.
page 114} A. That is right.
Q. When you include h damages is it more or
less?
A. It gets n:iore ridiculous then, b
just on the basis of
valuing the land when you see a o
ission sit down and
come up with things· that vary as n c as from 75 times the
assessed value and down to 5 1/2 t · e the assessed value,
I think it is indicative of how arbi a and ridiculous their
decision was.
Q. When you come to damages t e ariation is what T·
A. I think it ranges then from 50 times to 11 times.
Q. ·when you take in the indica e market value as per
this study, the variation is betwee
A. It will range from 36 down t · .
Q. This other one is 40 at the bo to .
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A. Yes, that is right. Correcting that you would have· a
range from 40 down to 3.
·
Q. From 3 times to 40 f
A. The value as indicated by the State Department's Tax
Study. I mean that is just so ridiculous that I can't make
any other decisions except they were arbitrary and capricious
in making these awards.

Vol. III.
page 115

~

CROSS EXAMINATION.

By Mr. Dobbins:
Q. You said that anything above your figures you would
call arbitrary, capricious and ridiculous. You didn't· mean
that, did you f
A. When I have given the consideration to the evidence
that the commissioners considered and made my own appraisals higher than I would normally make it under normal
circumstances, then anything above that upper limit that I
have set I can certainly call arbitrary and ridiculous. There
is no basis in fact for the awarding beyond the maximum
figure that I can establish.
Q. You don't mean to say that if anybody differs with
you that their opinion is arbitrary and ridiculous, do
you?
A. I have allowed for all the differences that I could
allowQ. That is exactly what you did say. If anybody differs
with you, they are ridiculous?
A. That is not what I said, no, sir. I say when I have
estimated these values as high as I possibly can base them
after viewing the property and reading the testimony and
when I find them running from four times to ten times above,
I must call it arbitrarv and ridiculous.
Vol. III.
Q. That isn't what you said, but that is what
page 116 ~ you meant. If it· is four or five times greater
than yours, then you think it is ridiculous T
A. Of course.
Q. Referring to this Exhibit L, I am sure you realize
that your own appraisal on 249 is one-third or less than a
third than the indicated market value, whereas, your appraisal
. of 245-B is about four times the indicated market value.
Therefore, your variation as in relation to these indicated
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market values are from one-third t our or one to twelve.
Am I right in that¥
A. I haven't checked that, but I as ume that is approximately correct. Let me repeat tha
have made these appraisals at the highest possible figu e that could be justified
based on the evidence presented to h s Commission. These
are not the estimates of value that I ould have given if I
had made the original appraisal.
Q. You do not know what info
got from their view, do you f
A. I know the things that they
their view.
Q. All right, let me ask you in
king your appraisals,
particularly, of land on 360, No. 2 9, 250 and 248, did you
have under consideration a convey n e from A. J. Horner
and wife to Herbert an
elma Garrett in deed
Vol. III. book 423, page 521, w . r they conveyed 15.08
page 117 r. aeres for $15,000.00, or b ut a thousand dollars
an acre¥
A. Will you locate that for me, si ?
Q. On the north line of 360 west of Genito Road.
A. What is that, a business lot?
Q. No, sir.
A. I can't recall considering t at transaction. I considered a lot of transactions and thr w them out as not being
comparable. Do you think that as ei g comparable to thisT
Q. I am asking you do you consi e it. I am not an appraiser.
A. I can't recall considering th t articular one. If it
was among that Hst, I considered it and threw it out for
some reason.
Q. Perhaps because it was too ig 7
A. Wait a minute, are you accusi g me of throwing it out
rying to impeach me
because it was too high T Are yo
when I am on the stand¥ I told you "f considered it I threw
it out because it wasn't comparab e, and I don't like the
intimation in there.
Q. All right, did you have any c n ideration to property
sold from Charles H. Horner to F· ank G. Maxwell and
others, in deed book 426, at page 15 , ;vhere he conveyed 1.2
acres for $9,500.00, and the propert i at the intersection of
360 and Courthouse Ro d
Vol. Ill.
page 118 r A. I am familiar with th t sale, sir, and if you
can compare a service ta ion site with agricul-

Commonwealth Natural Gas Corp. v. A. J. Horner, Jr. :22.5
J. Edwa.rd Row,itrey.

tural land, you don't need an appraiser.
Q. Doesn't it adjoin tl1e lands of A. J. HornerT
A. That doesn't have anything to do witb it. It doesn't
have anything· to do with it in any stretch of the imagination.
It might with you but it doesn't me. It is not comparable.
It is a business site for a service ·station. I have appraised
service station sites before. I have done five in the last ten
days. I know something about that. That property is not
comparable by any stretch of the imagination.
Q. All right, you consider it not comparable. Did you
take into ronsideration a convevance from A .•J. Horner and
wife to E. C. Longest, in de.ed hook 297, page 240; ten
acres at the northeast corner of 360 and Courthouse Road
where it sold for $7,500.00, or about $900.00 an acreY
A. You 1iave the same situation. I considered it and they
are not comparable.
Q. The whole ten acres ?
A. Are you making this appraisal or me?
Q. I am asking you.
A. I know they are not comparable by any. stretch of .the
imagination.
Q. Did you consider the deed or the conveyance
Vol. III. from E. C. Longest and wife to Theodore B. Mcpage 1.19 ~ Cann, Jr., and wife, deed book 383, page 78,
where he sold .696 acres on Route 653, Courthouse
Road, rig·ht around the corner from 360 for $700.001
A. I can't recall considering that sale, but you are not even
bringing up properties of any volume at all, and these things
you are bringing up just aren't comparable. They are not
worthy of my consideration in making this appraisal.
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..Vol.. III.
page 120 ~
Q. Djd, you consider the .c~nveyalic~ ltom E. c." ·Loiigest
and wire to Mary M. Amos and l3ryant T ~ ~ Amos -in ·d.eed
book 324, page 135, where they conveyed two _parcels, each
containing .696 acres for a .total of $1,500.00, locate4 on
Courthouse Roa,d about 400 feet west of 360?

A. Mr. Dobbins, I did n t make the comparison
of agricultural land an c t-over wood land with
Vol. III.
page 121 ~ residential and business lo s.
Q. I am speaking no with particular reference to 248, 249 and 250. Did y u or not?
A. I can't recall that transactio aving come up in the
testimony or being listed with the s 1 s that were considered
at all.
Q. Did you consider in your a.pp ·a·sal a conveyance from
E. C. Longest and wife to G. Floy
Hen and wife, in deed
book 328, page 376, where he sold 68 acres between Alden
Horner 's property and Courthouse R ad?
A. To avoid a lot of mmecessar ., hings here, I will tell
you right now that I did not conside · ny fractions of an acre
in making these things.
Q. Then your only considerati n of comparables were
where there was land sold and hou ·ht f Is .683 acres bought
landT
A. They are very small tracts of la d.
Q. Your experience has been f r the most part in city
properties, has it not?
A. No, sir.
Q. Didn't you testify in the Dnv 1- awkins matter several
weeks ago that you called and c e ked your figures with
somebody else as to the farm land!
A. I consulted with somebody el e ·n the appraisal of the
Hawkins farm, yes.
ha . is not. unusual.
Vol. III.
page 122 ~ Q. Did you do that n .onnection with any of
these parcels f
A. No, sir.
Q. Why did you feel it was ne es ary to consult in that
case?
A. I frequently consult with ot e1 appraisers on certain
speci~c problem~. I imagine we 11 o that. I can't recall
exactly why I did it in that case at hi time. I probably said
in the testimony why I did it.
Q. Are you a timber cruiser?
A. No, sir, I don't call myself n expert timber cruiser.
Q. Do you do much cruising of ti er land?
4. I have cruised considerable ti her land in the past.
Q. What is. the valu~ of timber on the stump now?
A. I can't tell you, sir. It depe d entirely on what type
timber it is and where it is.
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Q. Let us say pine timber available to an open road in
Chesterfield County.
A. I don't know of any recent stumpage sales, sir. I can't
pin that figure down to save me.
Q. You made a statement that easements do not do the
damage that people think t'hey do. You made that statement
on direct examination?
Vol. III.
page 123 ~ A. Yes, sir.
Q. In other words, people do think that easements cause damage, but you don't think soT
A. There is no evidence, Mr. Dobbins, that these easements
cause damages except in isolated cases. I have never been
able to establish that.
Q. But if people think that causes damage, that affects the
fair market value, does it not!
A. It does and that has been considered in· making these
appraisals.
Q. You put a value on the property in 249, Alden J. Horner 's property, within the VEPCO easement at $100.00, considering the VEPCO easement being on it. Am I right in
that!
A. I think that is right. I will have to. refer to my notes,
but I am sure you are right. That is right.
Q. Will you refer to your notes again and see if you put a
value of $150.00 an acre on the land within the VEPCO
easement on parcel 250!
A. I did.
Q. Would you mind explaining why you have a different
valuation within the VEPCO easement on one side of the
road from the other f
A. I don't have my notes why I did that. I
Vol. III. will have to go on the ]and again and tell you
page 124 ~ why I made that difference I suspect.
By Mr. Ferrell:
Q. You allowed $100.00 on one side, didn't you, No. 249
for the rights taken there, which is at t'he rate of more than
$150.00 an acre, isn't it,
Mr. Dobbins: 1.02 acres.

Q. You allowed $25.00 inside the easement, didn't you, on
the south side!
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A. Are you speaking of No. 250 n w?
Q. Yes, you allowed $25.00 T
A. That is right.

Q. You allowed a hundred dollar o the north side Y
A. That is right.

Q~ And that is all within the e se enU
A. That is within the easement, t a is right.

Q. Then on the property that was o side the easement you
valued at $300.00 on the south side!
A. That is right.
Q. You allowed $156.00 which is fo .52 of an acre T
A. The -two· tracts don't lie alik . One is high up on a
hill and the other is gently rolling.
Q. The one on the south side in 2 0 and adjacent to the
easement, in your opinion is that a it for a residence!
A. Certainly not. Y u annot put a residence
Vol. III. .in .. there.
page 125 ~ Q. Is that comparabl · any reasonable way
·with the property on the n rth side of 360 between
Mr. Horner, Jr., and the Longest e vice station Y
A. No, sir, when the easement g e over, actually it isn't
comparable with anything unless y u find another piece
along the road that another ease e t goes over and then
it would be comparable.
Q. I am. addressing myself to a eel No. 249 which is
directly across the road. Is the r perty that is involved
in the taking at the time of the t · g for the gas pipeline
easement, or was it residential pro r y by any stretch of the
imagination Y
A. I can't see how it could be w t the VEPCO easement
already running through it. You c n' put a house under the
easemen.t.
, ., Q. Is there any way in the world f omparing the property
being taken there at 249 with prop y up the road between
Mr. Horner and Mr. Longest that as sold for residences?
A. No, sir, there is no comparis n :vhatever.
Q. Or ;property behind Mr. Lon es on Courthouse Road?
A. No; the only way you can mak tl e comparison is assume
that the easement was ' there.
Vol. III.
page 126 } Q. You are familiar i h the properties in the
.
neighborhood of the Co rt ouse Road intersection
with 360 .ori both. sides Y
A. Yes, sir.
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Q. Are there any high powered transmission lines on any
of the properties that Mr. Dobbins has called out to you on
cross examination as being sold for certain prices Y
A. Not to my know ledge, but those properties just weren't
comparable anyway. I don't know of any easement, no,
sir.
Q. Taking the Horner, Sr., property which is 248 right
behind Alden Horner, Jr., right there in that area, is that
residential property by any stretch of the imagination T
A. No.
Q. Going back now on the Alden J. Horner, Sr., property,
248, is there any residential property before you make the
turn in the gas pipeline easement by any stretch of the imagination?
A. No, sir.
Q. After you make the turn to go off there to that abandoned road, is it possible there to have some residences, and, if
so, how would it compare with the -properties he has called
out?
Vol. III.
A. It is possible to have residences anywhere
page 127 ~ that the ground will hold up a house, but in order
to get at residential values you have to have something that people want to build residences.
Q. "\Vhat in your opinion is the highest and best use of that
particular piece of property there which it angles and turns
off that anyone could justify 1
A. Are you talking about within that easement?
Q. Within that area immediately adjacent to the pipeline
easement and I am speaking of No. 248, Exhibit No. 0.
A. It is growing timber, Mr. Ferrell, and I think just to
hold it and let that timber grow is the highest and best use
that I can establish at this time.
Q. How about on this Exhibit O this small piece of property of l\fr. Alden J. Horner, Sr., where the pipeline turns
out and goes toward the roadA. Well, I can visualize someone putting a little house
on it, if that is what you mean. I think that is possible.
People do scatter houses all around, but you can't compare
it with good residential property.
Q. Can you compare it with property down Courthouse
Road between this fork here and 360 which is down here (indicating on exhibit)?
A. Of course not. There is no comparison whatsoever.
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By Mr. Dobbins:
Vol. III.
page 128 ~

Q. On parcel 249, A de J. · Horner, Jr., you
allowed a damage of $1 0. 0. You didn't consider
the fair market value was damaged a all?
A. I described that allowance o
hundred dollars as a
token for the disturbnce, the incon e · ence of going through
there and that is all.
Q. In other words, you did not c n ider that his residence
was at all damaged Y
A.. None whatsoever.

By Mr. Ferrell: .
Q. In your opinion had that bee
amaged previously by
anything that had happened befor
e pipeline went there Y
A. Well, that power line.
Q. Assuming that the residence rv s there at that timeA. If the residence had been th r
Mr. Dobbins: As a matter of f ct, it was not.
Mr. Ferrell:. It was built later. I an stipulate that.
A. (Continued) The power line ay have-detracted slightly
from the value of it, but this did1 't make it any worse.

·witness stood aside.
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