IN THE

Supreme Court of Virginia

AT RICHMOND

RECORD NO. 810830

USAA CASUALTY INSURANCE COMPANY,
an unincorporated association doing
business in Virginia,
Appellant

GERALD YACONIELLO,
Appellee

JOINT APPENDIX

o

JAN 3 1 1084

Terry H. Davis, Jr. William R. O'Brien
Taylor, Gustin, Harris, Brydges, Hudgins, Ege,
Fears & Davis Burt & O'Brien

5735 Poplar Hall Drive 1369 Laskin Road

B, O; Box 12756 Virginia Beach, VA 23451

Norfolk, VA 23502
Counsel for Appellee
Counsel for Appellant :

LAWYERS PRINTING COMPANY 7th & Franklin Bldg. Richmond, Virginia 23219 (804) 648-3664




TABLE OF CONTENTS

Appendix Page

Notice of Motion for Judgment filed 9-28-78 ...... 1
Request for Admissions and attached excerpts of

msurance Policy filed 2-13-79 0000000000000 0000000800 oede e (I X1) 2
Judgment Order filed 4-13-81 ..... ceessssesseassene o 8

Statement of Facts and Incidents of Case
filed 5-12-81 ........... 90000808080 00000080000000 000980000000 000000 0000000000000 000 - 9

Assignment of Error ..ceccceecececceees sassesssasasansssnransasnssasassesse . il




VIRGINIA: A
IN THE GENERAL DISTRICT COURT (CIVIL DIVISION) OF VIRGINIA BFACH
GERARD YACONIELID, ]
Plaintiff, -
vs.' NOTICE OF MOTION FOR JUDGMENT
. USAA CASUALTY INSURANCE COMPANY,
SERVE: . Harry N. Gustin,
Registered Agent
. 5735 Poplar Hall Drive
Norfolk, Virginia 23502

Defendant.

bl e ned [} [ ] S

TAKE NUI'ICE that on Friday, Septenber 8, 1978, at 10:00 a.m.,
orassoonthereafterascomsel beheard I will move this honorable
cm.trtforentr.yofajudgnmt thedefendant USAA Casualty
Insurance Company, in the amowmt of Fi.ve Tl'musand ($5, 000 00) Dollars
for reasons here:szter set. forth to-wit:

1. Thathll:.amJ Yacm:.elloentuedmtoacmtractual
tmthttnadefendmt USAA Casualty Insurance Company, from s
' Navenber4 1976 Nov@eté 1977, to provide coverage in the
amount of Five Thousand ($5,000.00) Dollars for medical expenses incurred
asaresultofamtorvalucle accident.

2. That Gerard Yaconiello was a member of William J.
Yacomello's household during said period of contractual coverage and
was, therefore, insured under said coverage.

3. That Gerard Yaconiello was involved in a motor wehicle
accident an A.tgust 21, 1977, within the time period of said contract,
inthe(h.tyof\h.rg:maBeach Virginia. That as a result of this .
accident,your plaintiff, Gerard Yaconiello suffered serious injuries,.
was caused to be hospitalized, and incurred medical expenses well in
excess of the policy limits of the contract with the defendant.

WHEREFORE, your plaintiff moves this honorable Court for
a judgment in the ammmt of Five Thousand (%5, 000 00) Dollars and the
costs of these pmtTd:ings )

GERARD YACONIELIO

Willizm R. O'Brien,p.q.
BRYDGES,HUDGINS, EGE, BURT & O' BRIEN

1369 Laskin Road
Virginia Beach, Virginia 23451
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REQUEST FOR ADMISSIONS

The defendant hereby requests that the plaintiff admit
that the attached automobile insurance policy is a duplicate of
‘the policy issued to him by United Services Automobile Association
and which is the subject matter of this suit in regard to the
. language contained in the policy attached hereto with regard to
an "automobile.”

UNITED SERVICES AUTOMOBILE ASSCCIATION CASUALTY INSURANCE COMPANY

BY .  _0f Counsal-

CERTIFICATION

I hereby certify that on this day of ’

1979, a true copy of the foregoing pleading: was mailed to all

counsel of record.

Terry H. Davis,dr.

Terry H. Davis,Jdr.

TAYLOR, GUSTIN, HARRIS, FEARS & DAVIS
5735 Poplar Hall Drive

Norfolk, Virginia 23502

Filed: 2/13/79
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DUPLICATE

Exchange’s Arucies of Agreament.

v

L . 1Y ®
[ {d n°
S
USA
United Services Autcmobile Associstion
A Reciprocal Interinsurance Exchange}
USAA Building » San Antonio, Texas 78288

FAMILY AUTOMOBILE POLICY

NON-ASSESSABLE
Tr.:s Policy is incompiste uniess Family Policy Dectarations or Renewal Declarations is attached hersto.
This Autemsbile Policy 1s NOT TRANSFERABLE under the plan of operation of the United Services Automobile Assccistion,

RECIPROCALS—SPECIAL DEFINITIONS AND PROVISIONS—PLAN OF OPERATION
Wherever the words “Policy.” “Insured.” “Company,” “Premium.” and “Prasident.” occur herein they shall be taken and construed to mean
“Contract.” "Subsznber,” ~Rec:procal or Interinsurance Exchange,” “Deposit.” snd “Attorney-in-FacL” respecuvely. .
This policy 1s issued. as an Interinsurance Exchange, by the President. or his duly appointed deputy, as Attorney-in-Fact for United Services
Automobile Asscciation in accordance with the powers vested in him by an agresment. sxecuted by the subscribors.
No Conungent Liabisty: No policyholder in this Exchangs incurs any ligbility other than Deposit Premium or Premiurm Paid. the Exchange
having a free surplus in tne amount defined by Arucle 19.03 of the Texas insurance Code. of 1951, as amended, and in accordance with the

Panicipation: The insured is by virtue of this policy a member of the Exchangs, subject 10 the Articles of Agreement. reference 10 which is had
and shall be entitied to such unadsorbed premium or dividend as may be daciared by the adviscry committee, subject, however, 10 approvsl in
accoroance with the provisions of the Texas Insurance Cods, of 1951, as amended.

In the event of loss under this policy in connection with which the policyholder and the company cannot agree. and the policyhoider institutes
suit against the company in the junsdiction witere the loss occurs. the company agrees that it will on request from the policyholder advise the policy-
hotcer of the identity of the person upen whom service can be had in s2id suit. and the company further agress that it it does not have an Agent
10 accept servics in said junsdiction, that it will premptly appoint an Agent upsn whom service can Be had, of enter its agpearance in said suit.

- ——— o ——

UNITED SERVICES AUTOMOBILE ASSOCIATION at San Antenio, Texas
(A Reciprocal interinsurance Exchange)
Agrees with the insured, nsmed in the declsrations made a part hereof, in consideration of the psyment of the premium and in reliance upsn the statements in the declarations sad subject

¢ toall of the terms of this policy:

" Coverage A~-Bodily [njury Lisbility; Caverage B—Progerty Bamage Lisbility: To pay oa be
- half of the insured alir’m which the int;zred sfnu‘?'m legally obligated to pay a8
damages because of: .
. A badily injury, sickness or disesse, including death resuiting therefrem, hereinafter called
“Bodily injury,” sustained by any person; -
uss thereof, hereimafter cailed

" B.injury to or destrustisa of pruperty, including loss of
"pregerty damage™; .

arising aut of the ownership, minterance or use of the owned automabile or any non-owned

autcmobile, and the campany shall defend any suit alleging such bodily i or praperty

damage and seeking damages which 2re psyadle undes the terms of this policy, even if any
of the aliegations of the suit are groundless, faise or fraudulent; but the company may maks
such investigation and settlement of any claim or suit as it deems expedient.

Supplementary Paymests: To pay, in sddition to the sppliczble limits of liability:

() all expenses incurred by the company, all costs taxed against the insured in sny such
suit and all interest on the entire amount of any judgment therein which acerues after
entry of the judgment and before the campany has paid or tendered or deposited in court
gmndmmmmmmmmm limit of the compsay’s lishility

e

{b} premiums on appest bonds required in amy such suit, premiums on bonds to reiesse attach-
ments for an amaunt not in excess of the applicable limit of lisbility of this policy, and
the cost of bail bands required of the insured because of accident or traffic law violation
arising oat of the use of a automebile insured hereunder, not to exceed $100 per bail
bond, but without any cbligation to apply for or furnish zny such bonds;

{c} expenses incurred by the insured for such immediate medical and surgical relief to others
as shall be imperative at the tims of an accident iavolving an automobile insured here-
under and not due to war;

(d) ail reasunable expenses, other than loss of earnings, incurred by the insured at the com-
pany’s request.

Persons lasured: The following are inscreds under Part I:

(a) with respect to the owned automchile,

(1) the named insured and any resident of the same household,

{2) any other gerson using such automobife with the permission of the named insured,
provided his actual operation or (if he is not eperating) his other actual use thereof
i3 within the scope of such permission, and

{3) any other persan or organization but only with respect to his or its lisbility because
of acts or amissions of an insured under (2} (1) of (2) above;

{b) with respect to 2 non-owned automobile.

(1) the named insured,

@) any relative, but only with respect to a private passenger sutomebile or trailer.
provided his actual operation or (if he is not cperating) the other actus! use thereof is
with the permission, of reasonably befieved to be with the permission, of the gwner and
18 within the scope of such permission, and ’
(3) any other persca or crganizaticn not owning or hiring the zutemobile, but caly with

‘f]e)sne:é) tob his o¢ its bability because of acts or crussions of an insured under ()
or (2) sbove.

_ The insurance afforded under Part | applies separately to each insured against whom claim

i3 made cr suit is breught, but the inclusicn herein of more than ane insured shall not operate

to increase the limits of the carpany’s liability.

KANS. (4-63)

800(1-1 63)10-73J
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PART |— LIABILITY

Osfiiticas: Under Part I:

“named insered” means the individus! named in Item 1 of the declarations and also includes
his spouss, if a resident of the same household;

“Insured™ means a person of organization described ynder “Persans lasured™;
“relative™ means 3 relative of the named insured who is a resident of the same household;

(s) a private passenger, fam or utility sutomabile described in this poficy for which a specific
premium charge indicates that coverage is afforded,
(b) a trailer owned by the mamed insured, .
(c) 3 privets passenger, famm o utility sutomobile ownership of which is zequired by the
named insyred during the policy period, provided
(1) it repiaces an owned automobile as defined in (2) sbave, or
(2 the company insures sil private passenger, farm and utility sutomebiles owned by the
insured on the date of such scquisition and the named insured notifies the
company during the policy period or within 30 days after the date of such acquisition
of hig slection to make this and no other policy issved by the company spplicable to
such automobile, or
(d) 3 temporary substitute automobile;
“temperary substitute sutomabile” means any utomobile or trailer, not owned by the nsmed
insured, while temporarily used with the permission of the owner as a substitute for the
owned automobile or trailer when withdrawn from normal use because of its brezkdown,
repair, servicing, foss or destruction;
“zem-ewned Jutomabils™ means an autemobile or trailer not owned by or furnished for the
regulat u‘u of either the named insured or any relative, other than a temporary substituts
automobile; -
“gtivate passenger antemabils” means a four wheel private passenget, station wagon or jesp
type sutomobile:
“farm automabils™ mesns an automobile of the truck type with a load capacity of fifteen
hundred pounds or less not used for business or commercisl purpeses other thaa famming:
“stility astomobils™ means an automobile, other than a farm automebile, with 8 lsad capacity
of fifteen hundred pounds or less of the pick-up bedy, sedan delivery or panel truck type not
used for business of commercial purposes;
“trailer” means a trailer designed for use with a private passenger automabile, if nat being
used for business or commercial purposes with other than a private nger, farm ar utility
utomobile, or a farm wagen or farm implement while used with a farm sutomebile;
“automabile business™ means the business or cceupation of selling, repairing, servicing, stor-
ing of parking automobiles;
“ase” of an gutomobile includes the loading 2nd unicading thereof;
“war” means war, whether or not declared, civil war, insurrection, rebellion or revolution,
or any act or condition incident to 2ny of the foregoing.

i

Exclusians: This policy does not apply under Part 1:

(3) to any autemobile while used as a public or livery conveyance, but this esclusion does
not 39ply to the named insured wilth respect to badily injury or property damage which
results {rom the named insured’s occupancy of 3 non-owned automeBile other than as the
operator thereof;

03
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Tt DTy ety oor preprtty TLoLs Tieced ettet ou by or at the direction of the
[[[4d -1

I trzey an oty or properly t:TiIT s resgest
T2 amasrureg under @ SLl 30 Lt
Iruorance Azseciation. Mutue
Azz.z.at0n of Canada, of w: s iasured tmzer any such policy but fer its termins-
1155 uoon exhaystion of its k= ity

(0} to baauly wjury or property sa=2ge arising out of the cperation of farm machinery;

{¢) to bodily injury to any emplz;e2 of the insured arising out of and in the course of (1)
domestic employment by the i-:ured, if benefits therefor are in whole or in part either
payable or required to be prz.iced under any workmen's compensaticn law, of (2) other
employment by the insuted; )

{0 to bodily injury to any fellow eiployes of the insured injured in the course of his employ-
ment if such injury arises out of the use of an aulomobile in the business of his employer,
but this exclusion does not apply to the mamed insured with respect to injury sustained
by any such fellow

to which an insured under this policy
¢ Lability suhity issued by Nuclear Energy Liability
¢ Erergy Liat:aty Underwriters or Nuclear Insurance

: wtq;nwmdcutomhicwhiic used by any person while such person is employed or other-

wise engaged ia (he automobile business, but this exclusion does not apply to the named
insured, a resident of the same household s the named insured, 8 partnership in which
the named insured or such resident is 8 partner, or any pariner, agent or employee of
the named insured, such residant or parinership;
() to & non-owned aulomobile while maintained or used by any persca while such person
is employed or otherwise engaged in .
(1) the utomobile business of the insured or of any other person or orgsnization,
any other business or occupation of the insured, but this exclusion (h) (2) does not
apply to a private passenger automobile cperated or occupied by the nzmed insured
or by his private chauffeur or domestic servant or a trailer used therewith or with an
: cwnied automobile;
(i} to injury to or destruction of (1) property owned or transported by the insured or (2)
j property rented to or in charge of the insured other than a residence or private garage;
() to the ownership, maintenance, operstion, use, loading or unloading of an sutomobile
i ownership of which i scquired by the named insured during the policy period or sny

temporary substitute automobile therelor, if the named insured has purchaseg c*her auto
mobile liability insurance applicatle to such automobile for which a specific premium
charge has been made.

Financial Responsibility Laws: When this policy is certified as proof of financial respassibili
for the future under the provisions of any motor vehicle financial responsidilily law, suc
insyrance as is afforded by this pulicy for bodily injury liability or for property damage
liability shall comply with the provisions of such law to the extent of the coverage and limits
of liability required by such faw, but in no event in excess of the limits of libilily stated in
this policy. The insured agrees to reimburse the company for any payment mads by the
company which it would not have been obligated to make under the terms ofthis policy
except for the agreemant contained in this paragraph.

Limits of Liability: The limit of bodily injury lishility stated in the declaralions as spplicable
to “esch person” is the fimit of the mpan,'x liability for all damages, incloding damages
for care and loss of services, arising out of bodily injury sustsined by one persoa 33 the
result of sny one occurrence; the limit of such liadility stated in the tions: as appli-
cable to “each occurrence” is, subject to the above provision rmh:, each person, the
total limit of the company's liability for all such damages arising cut of bodily injury sus-
tained by two or more persons as the result of any cne occurrence.

The fimit of property dsmage liability stated in the declaraticns ss applicable to “each
occurrence” is the total fimit of the company’s fiability for sil damages arising out of in
to or destruction of all of one or more persons of crganizations, including the
of use thereof, as the result of any one occurrence.

Other Insarance: If the insured has other insurance agtinst a loss covered by Part | of this
policy the company shail not be liable under this poticy for 3 greater proportion of such
loss than the applicable limit of liability stated in the declarations bears to the total appli-
cable limit of liability of all valid and collectible insurance against such loss; provided,
however, the insurance with respect to a temporary substitute automcbile or non-owned
sutomobile shall be excess insurance cver any other valid and collectible insurance,

PART (1 — EXPENSES FOR MEDICAL SERVICES

!
: Chverage C—Medical Payments: To pay all ressonsble expenses incurred within cas year from
- the date of sccident for necessary medical, surgical, X-ray and dental services, iuclmyﬁe;g pros-
E:_tl; devices, and necessary ambulance, hospital, professions) nursing and funeral services:
1. To or for the named insured and exch relative who sustains bodily injury,

sickness
¢ disease, including death resulting therefrom, hereinafter cailed “bodily injury”, caused by

while occupying the cwned sutomobile,

while occupying 2 nan-owned automobile, but only if such person has, or resscnably be-
lisves he has, the pemission of the owner to use the sutomabile and the use is within the
stope of such permission, of . :
) through being strock by an sutamobile or by 8 trailer of any type; -

8 2 To or for any other parson who sustains badily injury, caused by accident, while

g
e owned sutomabile, while being used by the named insured, by any resident of the same
id or by any other person with the permission of the named insured; or

{b) 1 ron-owned automiobile, if the bodily injury results from
its operation or occupancy by the ntmed insured or its operation oa his benalf by his
private chauffeur or domestic servant, or .
mt:‘p%numwmmbnnhﬁn.mwitkamumummile
o trailer,
but cnly if such operator or occupant has, or reasonsbly believes be has, the permissisn of
mcmlgutnmmmmwthemhuiwn%tmds:g'pem

Definitisas: The definitions under Part | spply to Part 11, and under Part ii:

“seeupying™ means in or upon or entering into or alighting from,

Exclusisas: This policy does not apply uader Part 11 to Dodily injury:

(a) sustained while occupying (1) an owned sutomobile while used as a public or livery con-
veysnce, of (2) any vekicle while located for use a3 a residence or premises;

(b} sustained by the named insured or 8 relative while cccupying or through being struck by
(1) a farm type tractor or othar equipment designed for use principally off public roads,
while not upen public roads, or (2) a vehicle cperated on rails or crawier-tresds;

(c) sustained by any person cther than the named insured or a relative,

(1) while such perssn is occupying 8 ncn-owned automobile while used as a public of fivery

conveysnce, of
@ resulting from the maintersnce or use of a nn-owned zutomobile by such persca while
employed or otherwise engaged in the automabile business, or .
() resuiting from the maintenance or use of 3 non-owned automobile by such persca while
employed or otherwise engaged in any other business or occupation, uniess the bedily
injury results from the operation or occupancy of a private passeager sutomobile by the
ngmed insured or by his private chauffeyr or domestic senvant, of of 3 tr3iler used
therewith or with an owned automobile; , i
(d) sustsined by any person who is employed in the sutomobile business, if the accident arises
out of the cperation thereaf and if benefits therefor are in whole or in part either payabls
@ z' ntq:iud to be provided under any workmen's compensation lsws
war.

Limit of Lisbility: The fimit of Hability for medical payments stated in the declarations as sp-
piicable to “esch person™ is the limit of the company’s liability for all expenses incurred by o¢

o behalf of each person who sustains badily injury 38 the resuit of any cne sceident.

Gther Insurance: if there is other sutomobile medical psyments insurance agsinst a lass cow
ered by Part |l of this pelicy the company shall not be | ltmtﬁs;%fw:mw
proportion of such foss than the applicable limit of lisbility stated in the declarations bears to
the total applicadle limit of lisbility of 2!l valid and collectible sutomobile medical psyments
insurance; provided, howsver, the insurance with respect to a t substitute sutomobile
or non-owned sutomobile shall be excess insurance over any other valid and collectible suto-
mobils medical payments insurance.

PART [il — PHYSICAL DAMAGE

Covarage D (1)}—Camprabensive {exclading Collisien); (2)—Persanal Effects:

(1) To pay for loss caused other than by csifision to the owned sutomobile or to 3 non-owned
sutomobile. For the purpose of this coverage, breakage of glass and loss czused by missiles,
falling abjects, fire, theft of larceny, explosion, earthquake, windstorm, hail, water, flood,
malicious mischief or vandalism, riot or civil commation, or colliding with a bird or animal,
shall not be deemed to be loss caused by collision. .

{2) To pay for loss caused by fire of lightaing to robes, wearing apparel and other perssaal
effects which are the property of the named insured or a relative, while such effects are in
or upon the camed sutomobile.

Cavarage E—Callisien: To pay for loss caused by collisicn to tha owned sutomabile or to a nen-
1 owned automobile but caly for the emount of eath such loss in excess of the deductible amount
, stated in the declarations ss applicabie hereto. The deductible amount shail not apply to loss

© Coverage F—Fire, 334 Transportatios: T
' mnown:dcwmu)bﬂnunm&. ) by smoke or smudge dus to a sudden,

caused by a collision with ancther sutomobile insured by the company,
for loss to the owned automobile of 3

unsual and f ticn of any fized hes uipment serving the premises in which the
lutwobi'le a'%'g:m ( by't?om mpuﬂs‘:q?hgm liﬁoaormigmutm

. conveyance in or upoa which the sutomobile is being transported.

Coverage S—Theft: To pay for loss to the gwned automobile or to s non-cwned automobile
caused by theft or lsroeny. .

Caverage H—Cicbined Additional Coverage: To pay for loss to the cwned automabile or 8 nan-

' owned sutomobile caused by windstorm, hail, earthquake, explosion, rist or civil commaticn, or

the forced landing or falling of any sircraft or its parts or equipment, flood or rising waters,
malicious mischief or vandalism, externs| discharge or feakage of water except loss resuiting
from rain, snow or sieet whether or not wind-driven; provided, with respect to each automebile
$25 shall be deducted from esch loss caused by malicious mischief or vandalism.

Page 2

Sapplementary ht‘;ms: In addition to the applicable limit of liadility:

(2) to reimburse the insured for transportation expenses incurred during the period commencing
48 hours after a theft covered by this palicy of the entire sutomcbile has been reported to
the company and the police, and terminating when the automobils is returned to use or the
company pays for the loss; gnmded that the company shall not be obligated to pay aggre-
gate expenses in excess of $10 per day or totafing more thsa $300.

(1)) 3 {:y m‘::g‘o:rm;:ﬁi'n‘: saivage charges for which the insured becomes legsily lisble,

Bafinitisas: The definitions of “nsmed insured”, “relative”,
“private passerger aulomobile”, “farm gutomobile”, “utility 3
ness”, “war”, and “owned automobile” in Part | apply to
does not include, under Part I, &l) 8 trailer owned

of thig policy and not described

substitute sutomabite™,

ile"”, “automobile busi-
Iit, but “owned automobile”
A ¢ nemed insured on the effective date
i e 0 e e 8 e
period unless the company insures a ef, ity &
mﬁ:‘i’m trailers owned by the nsmed insured on mte of isition and the named
insured notifies the company during the policy period or within 30 days sfter the date of such
m&ahdmbmh&h“wo&unﬁqi&mﬂht&ommﬁmh

(a) with n;.c'ctu to an owned automobile,
an 8 i .
(1) the named insured, snd
(2D any person or organization (other than a person or organization employed or ctherwise
engaged in the sutomobile business or as a carrier or other bailes for hirs) maintaining,
using o having custody of said automobile with the permission of the named Insured
and within the scope of such pemmission;
() with respect to a non-owned sutomobile, the named insured and any relative while using
sueh sutomebile, provided his sctusl operation or (if he is not cperating) the other setual
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vee tozoeof 1g wih the goruszion, or reas.nably believed o be with the po-mission, of the
ta-i° 32d is within the sc22e of such permission;

“ “zse-cws2d astomoblie™ means 2 private passenger automobile or trailer nct owned by or fur-

=.ghs2 ‘v the regular yse of either the nsmed insured or any refative, othar than a temporary
:t automebile, while said automobile or trailer is in the possession or custedy of the
sures o is being cpersted by bum;

“lags™ means direct and accidental loss of or damage to (a) the automobile, including its

+ squipment, or () other insured property;

. “esllision™ means collision of an automobile covered by this policy with another cbject or with
© a vehicie to which it is attached or by upset of such sutomabile;

“trailer™ means 3 trailer designed for use with 8 private passenger sutomobile, if not being

. used for business or commercial ‘gmms with other than a private passenger, fsrm or utility

automabile, snd if not a bhome, office, store, dispisy or passenger trailar,

Exelusisas: This policy does not apply under Part lil:

* ‘3) to sny automobile while used a3 8 public of livery conveyance;

) to foss due to war;
c) h!asstnmwmdutomobilutking&gtdhmbymmumleukmm
of otherwise sngaged ia the automobile business;

insured and not described in this policy or to any temporary substitute automobile there-

Qolstos private passenger, farm or ulility automobile or trailer owned by the named

PART [V —PROTECTION AGAINST UNINSURED MOTORISTS

' Sovetage J—Usiasered Mtarists Mamages for Bodlly Injaryk To pay all sums which the

" nsured or his legal representative shall bs

lly entitled to recover as damages from the

owner of cperator of an uni automebile because of bodily injury, sickness or disease,

including death resuiting therefrom, hereinafter cailed “bodily injury,” sustained by the
, insured, csused ident and uisigtwtdmeomm&a. maintenance o use of such
uninsured & le; provided, for purposes of this coverage, determination as

o
" whether the insured or such represeatative is legally entitled to recover such damages, and
e

. if 50 the ameunt the .dallbemdfg‘.bymmm

e

between the insured or such rep

inst "”ﬁéﬁ:&'{é’%"’m‘: lly responsible for the

i any person or organizatica a e for

ncdily’gmﬂn bcmham."' uummmmmmmm" ny, of the issues of

or organization or of the amount of damages to which the insured

ualess such judgment is entered pursuant to an action prosecuted by the
insured with the written coxsent of the company.

Defisitisns; The definitions under Part I, except the definition of “insured,” apply to Part IV,

, and under Pert Vs

“Inszred” meses:
{a) the nsred insured and gny relative;

~ (b) any other person whils occupying an insured sutomobile; and

any persen, with respect to damages be is entitled to recover becsuse of badily inj
wtnn’vhichmhhnmﬁammgbyanimndunder(a)utb)abm.  lojery

| The inscrance afforded under Part IV applies separately to esch insured, but the inclusion
- herein of more than one insured shall not operate to increass the limits of the company's

liability.

© “insred sutsmakile™ mesns:

{a) an sutomobile descrided in the palicy for which a specific premium charge indicates that

r utifity automobile, ownership of which is sequired by the

named insured during the policy petiod, provided

(1) it repisces an insured automobile s dafined in (3) sbove, or )

(2) the company insures under this Coverage sli private passenger, farm and utility auto-
mobiles owned Iz.the named insured cn the date of such scguisition and the named
insured notifies the company during the policy pericd or within 30 days after the date
of such scquisition of his election to make the Lisbility and Uninsured Motorist
Coverages under this and no other policy issued by the company applicable to such

K t‘a:m:snh'wb:ﬁtnh sutomobile for an insured sutomobile as defined in (2} or ()

" (d) s non-owned automobile while bein
automebile

* ngented by the named insured; and the term “insured
" includes a trailer while being used with an sutomobile described in (a), (),
(c) or (d) sbove, but shail not include: .

(1) any automobile or trailer owned by a resident of the same household as the named

I
any sutomebile while used as g public of livery conveyance, or
% .g sutomabile while being mdw:thout the pemggn of the owner.

‘ “missered astemshile”™ includes 8 trailer of any type and means:
{a) an sutomobile or trailer with respect to the ownership, maintenance or use of which the

re
is, in at lesst the amounts specified by the financial responsibility law of the state in
which the insured sutomobile is wimbz’ulty garaged, no bodily injury fiability bond or
insursnce policy applicable at the time of the accident with respect to any person or
organization legally responsible for the use of such automobile, or with respect to which
there is 8 bodily injury lisbility bond or insurance policy applicable at the time of the
sccident bt mm writing the same denies coverage thereunder or

8 hit-and-fun
‘ I?gt the term "uninsured sutomobile shall not include:

(1) an insured automobile or an sutomebils furnished for the regulsr use of the named
insured or a relative,

(2 an sutomobile or trailer owned or operated by a seif-insurer within the meaning of
any motor vehicle financial responsibility law, motor carrier law or any similar law,
() an sutomobile or trailer owned by the United States of Americs, Canzda, a state,

] rﬁt’mi subdivision of sny such government or an agency of any of the foregoing,
{4} 3 land motor vehicle or trailer if opsrated on rails or crawier-tresds or while located
for use a3 2 residence or premises 3nd not as a vehicle, or
(5} a farm tractor or equipment designed for use principally off public roads, except
whils actusily upen public roads.

Page 3

fer, if the insured has other valid and collectible inuzance agasnst 2uth lnss, ]

(e} 10 damage which is due and conined 1o wear and lear, ireezing, mechanical or electrica.
breakdown or failure, unless such damage resulls from a theft covered by this pulicy,

{f) to tires, unless damaged by fire, malicious mischiel or vandalism, or stolen or uric2s the
loss be coincident with and from the same cause as other loss covered by this pily;

(8) to loss due to radioactive contamination; )

{h) under coverage E, to breakage of glass if insurance with respect to such breah27e (< cthes.
wise afforded.

Limit of Liability: The limit of the company's liability for loss shall not excesd the actual cash
value of the property, of if the loss is of 8 part thereof the actual cash value of such part, at
time of loss, ror what it would then cast to repair or replace the property or such part thereof
with other of like kind snd qualitg. nor, with respect to an owned sutomobile described in this
policy, the applicable limit of lisbility stated in the declarations; provided, however, the limit

the company's liability (a) for loss to personal eflects arising out of 3ny one occurrencs is

of
$100, snd (b) for loss to any trailer not owned by the named insuted is

Dolcy, e camany shal oAb sider 1 ok ot resier peporien f S Ko
policy, the company J policy ior 3

tu?m applicable limit of fiability of this policy bearsqto the total applicable limit of fiabil
of all valid and collectible insurance sgainst such loss; provided, however, the insurance wi
respect to a temporary substitute automabile or non-owned- sutomobile shall be excess insar-
ance over any other valid and esilectible insurance.

*“Yit-and-rem gutemabile™ mesns an sutomobile which causes bodily injury to an insured
arising out of physical coatact of such automobile with the insured or with an sutomebile
which the i is oceupying st the time of the acci i
ascertained the identity of either the opsrator or the !

() the insured or someone oa his behalf shall have reparied the accident within 24 hours
to a police, cer or to the Commissioner of Motor Vehicles, and shall
have filed with the company within 30 days thereafter 3 statement under cath that the insured
or his legal representative has 3 cause or causes of action arising out of such sccident
for damages against s person or persens whose identily is cnascerisinable, and sstting
forth the facts in support thereof; and (c) st the company’s request. the insured or his
lagal representative makes availgble for inspection the sutomobile which the insured was
occupying at the time of the accident

“gecapying™ mesns in of tpos or entering into or alighting from.

“stats” includes the District of Columbia, s territory or possessica of the United Sts
and 3 provincs of Canada. e

mm&mﬁzmmmum Part IV:

() to bodily injury to an insured while occupying 2n sutomebile (other thsa an insured
uwtoﬂ:l:b)ihwadhymwwwwanhﬁu.umm struek by such
an au .

() 2o bodily injury to sa insured with respest to which such insured, kis laga) representative
or any person entitled to payment under this coverage shall, without written consent of
&lmn&mbmu sment with sny person or orgarization who may be legaily

s
(c) so 33 to inure directly or indirectly to the bensfit of any workmen's compensation or

disability bensfits of 3 of organizaticn qualifying a5 8 seif-insurer under
any 's compensatioa onry issbility benefits law or llg"sigtim lsw. -
Limits

of Liabi :
() Th:‘lknitu;'fhlhhmly for uninsured motorists coversge stated in the declarations a3
- applicable to “szch-person” is the limit of the company's Gavility for all demages, in-
cluding damages for:care or loss of services, because of bodily injury sustained by one
person as the result:of any one accident and, subject to the a provisien respecting
each persan, the limit of lishility stated in the declarations as applicable to “each
sccident” is dhe total limit of the company’s liability for ail damages, including damages
for care or loss of services, because of bodily injury sustsined by two or more persons
33 the result of any one sccident.
() Any amount paysble under the terms of this Part because of bodily injury sustsined in
8n sccident by a person who is an insured under this Part shall be reduced by
(1) all sums paid on sccount of such bodily ﬁ:}m by or on beha!f of () the owner or
operator of the uninsured sutomobile and (ii) any other person or organizstion jointh
or severally liable together with such owner or operator for such bodily Injury mc!ud!
ing all sums paid under Coverage A, and .
(2) the amount psid and the present waiue of all amounts payable oa account of such
bodily injury under sny workmen's compensation law, dissbility benefits law or sny

o el

similar taw.

{c) Any payment made under this Part to or for any insured shall be spplied in reduction
m c:mwnt OA'. demages which he may be entitled to recover from any person insured
verage

{d) The company shall not be cbligated to pay under this Coverage that part of the damages
which the insured may be entitled to recover from the owner or operator of an uninsured
automobile which represants expenses for medical services paid of payable under Part 1.

Othar Inssrance: With respect to bodily injury to an insured while oceupying aa automebile
not owned by the named insured, the insurance under Part IV shall apply only as excess
insurance over any other similar insurance awailable to such insured snd applicable to such
sutomobile as primc:yb insurance, and this inscrance shall then apply caly in the smount b
which the fimit of lisbility for this coverage exceeds the spplicabie limit of liability of
other insursnce.

Except as provided in the foregoing paragraph, if the insured has other similar insurance
available to him and trp!iuble to the sccident, the damages shall be deemed not to exceed
the higher of the m icable limits of lisbility of this insurance snd such other insurance,
and the company shall not be lishle for o grester proportion of sny loss to which this
Coverage i:gpltes than the limit of lisbility hereunder bears to the sum of the applicable
limits of lisbility of this insurance and such other insurance.
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PUorrhen: Moy persra Faiing Cluim hergunder ang the ¢uepany 2o ot 2:eie i {b) zuch person shall hold in trust for the benefit of the corpany all nights of reczsecy whick
on i kgl ,er‘:.:red to reccuer gamares m..-n' m' usm %.r ’2:?-,2;; :? ” 51'1,5:‘,’:: he shall have agamst such other person or organization because of Ihe damages which
© S utause of Lodily injury to the insured, or do rit sgree as to tre amount of . 37C the subject of claim made under this Part; ‘
yT4ni, waich may be owing urcer this Part, them, upcn written Ze=and ¢! either, the () such person shall do whatever is proper to secure snd shall do nmothing after lozs to
- aticr of —alters Lpun which such persun and the company do nc! azree shail be settted  Oreiudice such rights; .
ty a:i¥eation in gecordance with the rules of the American Arbitrat:sn Astsciation, and (0) if requested in writing by the company, such person shall take, through any repres¢~tative
:dgment upen the 3:ard rendered by the arbitralors may de entere? in any court having  designated by the company, such aclion 3s may be necessary or appropriate o recove:
jurisdiction thereof. Such person anc the company esch agree to ce-z:2er itself bound snd such payment as damages from such other person or ergarization, such action 15 Le taken
1o be bound by any axard made by the arbitrators pursuant to this Part, in the name of such person; in the event of 3 recovery, the c shail be re:mt;%e:
(Tr;:s'tr Agreement: lh';l}hg ever;t"ofd p‘ayrri;m to any person under this Part: g‘“ of 3&‘” recovery for expenses, costs and attorneys” fees incurred by il in connection
a) the ccmpany s e enlitied to the extent of such payment {o the proceeds of a - therew! .
setllement or jucgment that may resuit from the exm:isz of an ri;l-.:: of recovery 2’1' {e) such person shall execute and deliver to the company such instroments lﬂfuﬂnﬁ s
such person against any person or organizaticn legally mponsibre for the bodily injury ™3y be urfovm.te to secure the rights and oblipations of such person and the company
because of which such payment is made; established by this provision.

CONDITIONS
Conditions 1,2, 3, 6, 14, 15, 16 and 18 3pply to all Parts. Conditions 4 8ad S, 7 thraugh 13, and 17 apply caly to the Parts noted theregnder.

 Palicy Period, Territory: This poficy applies only to accidents, occurrences and loss dur- () file with the emll_ly. within 91 dsys after loss, bis swom proof of loss in such form
g the policy period while the automobile is within the United States of Americs, its and including information a5 the company may ressorably require and shall, vpon
irritories or possessions, or Carada, or is being transported between ports thereot. the company’s request, exhibit the demaged property and submit to exsminaticn onder cath.

\ Premium: If the named insured disposes of, acquires ownership of, or replaces a private
scsenger, farm or utility automebile or, with respect to Part ill, a trailer, any premium
Jjustment necessarz shall be made as of the date of such change in accerdance with the
anuals in use by the company. The named insured shall, upon request, furnish reasanable
zoof of the number of such automobiles or trailers and a description thereof.

; Notice: In the event of an accident, occurrence or loss, written notice containing par-
culars sutficient to identify the insured and also reasonably obtainable information with
aspect 1o the time, place and circumstances thereof, and the names and addresses of the
Vjured and of available witnesses, shall be given by or for the insured to the company of
ay of its authorized agents as soon as practicable, In the event of theft the insured shall
Iso promptly notigy the police. If claim is made o suit is brought against the insured, he
nall immediately forward to the company every demand, notice, summons or other process
aceived by him or his representative, . e

*If, before the company makes payment of loss under Part IV, the insured or his fegal repre.
‘ntative shall institute any legal action for bodily injury against any person or organization
:gally responsible for the use of an automebile involved in the accident, a copy of the
ummons and complaint or other process served in connaction with such legal action shall be
orwarded immediately to the company by the insured or his legal representative.

. Two or More Automobiles—Parts 1, Il aad §Il: When two or more automobiles are insured
‘ereunder, the terms of this polic{ shall agpiy separately to each, but an automobile and a
railer attached thereto shall be held to be one automabile as respects limits of lisbility
inder Part | of this policy, and separate automabiles under Part 11l of this policy, including
ny deductible provisions applicable thereto.

.. Assistance and Cooperation of the Insured—Parts | azd IN: The insured shall cooperate
tith the company and, upon the company’s request, assist in making settlements, in the
sonduct of suits and in enforcing any right of contribution or indemnity against any persen
ir.organization who may be liable to the insured because of bodily injury, property damage
ir loss with respect to which insurance is afforded under this policy; and the insured shail
ittend hearings and trials and assist in securing and giving evidence and obtaining the
itendance of witnesses. The insured shall not, except at his own cost, voluntarily make any
rayment, assume any obligation or incur any expense other than for such immediate medical
nd surgical relief to others as shall be imperative at the time of accident.

%rt I¥: After notice of claim under Part IV, the company may require the insured to take
wuch action as may be necessary or appropriate to preserve his right to recover damages
‘rom any persen or oxiaaizatibn alleged to be legally responsible for the bodily injury; and
n any action against the company, the company may require the insured to join such person
i organization as a party defendant.

i. Action Against Company—Part I: No actich shall lie against the company unless, as 8
sondition precedent thereto, the insured shall have fully complied with all the terms of
this palicy, nor until the amount of the insured’s obligation to pay shall have been finally
Jetermined either by judgment against the insured after actual trial or by written agree-
nent of the insured, the claimant and the company.

' Any person or organization or the legal representative thereof who has secured such
judgment or wrilten agreement shall thereafter be entitled to recover under this policy to
the extent of the insurance afforded by this policy. No person or organization shall have any
right under this policy to join the company as a party to any action against the insured to
determine the insured's liability, nor shall the company be impleaded by the insured or his
legal representative. Bankruptcy or insoivency of the insured or of the insured’s estate shall
not relieve the company of any of ils cbiigations hereunder.

Parts 1, 11 and IV: No action shall lie a%ginst the company unless, as a condilion precedent
thereto, there shall have been full compliance with all the terms of this policy nor, under
‘Part 111, untif thirty cays after proof of loss is filed and the amsunt of loss is determined
as provided in this policy.

J. Medical Reperts; Proof and Payment of Claim—Part Il: As soon as practicable the in-
jured persen or someone on his behalf shall give to the company wrilten proof of claim,
‘under oath if required, and shall, after each request from the company, execute authorization
to enable the company to obtain medical reports and copies of records. The injured person
shall submit to physical examination by physicians selected by the company when and as
10flen as the company may reasonably require. - .

The company may pay the injured person or any person or organization rendering the
_services and such payment shall reduce the amount payable hereunder for such injury.
‘Payment hereunder shall not constitute an admission of liability of any person or, except
‘hereunder, of the company. ’

:8. Insured's Duties in Event of Loss—Part 11l In the event of loss the insured shall:

(a) protect the automobile, whether or not the loss is covered by this policy, and any further
loss due to the insured's failure to protect shall not be recoverable under this policy:
reascnable experses incurred in affording such protection shail be deamed incurred af
the company's request;
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9. Presf of Clalm; Medica! Reperts—Part §¥: As soon as pratticsble, the insured or other
person making claim shall give to the company written of cisim, under cath if required,
including full particulars of the nature and extent of the iﬂ’;ﬁg treatment, and other detsils
entering iato the dstermination of the smouat payable. The insured ther

c company i
ppraisers shall select 3 competent and disinterested umpire. The sppraisers shall state
e the actusl cash value and the amount of loss and failing to sgree shall submit their
diffesences to the umpire. An sward in writing of any two shall determing the amount of loss.
The insured and the company shall each pay his chosen appraiser and shall bear equally the
cther expenses of the appraissi and umpire,
Tﬂebeimpany shall not be held to have waived any of its rights by any act relating to

1. M of Loss—Part Ill: The company may pay for the loss in money; or may repair
or repiace the damaged or stolen mpeny?y or may, at sny time before the hs'g’paid or
the property is so replaced, at its expense return any stolen property to the named insured,
or at its option to the address shown in the declarations, with payment for any resultant
damage thereto; or may take ail or such part of the property at the agreed or aporzised value
but there shall be no abandonment to the company. The company may settle sny claim for
loss either with the insured or the owner of the property.

Past I¥: Any amount dus is payable (a) to the insured, or () if the insured be a minor to his
parent or guardian, or (c) i the insured be decessed to his surviving spouse, otherwiss (d)
B T o Py o
recover the ges payment represents; compa i

pay sny amount due in sccordance with division (d) hereof. i

12. Ko Benefit ta Bailee—Part 1ll: The insurance afforded by this ﬂc‘mllmtlum
&n:ﬂycu{rﬁ:mtlytothebmﬁt of any camier or other bailee fotﬁu igble for loss to

13, Subrogation—Parts | and [1i: In the event of any payment under this paficy, the compa
shall be subrogated to sil the insured's rights of recovery therefor sgainst any person g
crganization and the insured shail execute and deliver instruments 3nd papers what-
ever else is necessary to secure such rights. The insured shall do nothing
prejudice such rights.

ftes
14, Chaages: Notice to any agent or knowledge possessed sgent or other
mmll_mteﬁegta‘:a’m?wammhf:wmdmgﬂn' bt’kew
be waived “tﬁz&m&g mmﬂu@’g’% fn:m 8 part
by the attorney-in-fact. .

of
15. Assigament: Assignment of interest under this policy shall not bind the company untit
its consent is endorsed hereon; if, however, the insured named in item 1 of the declarations,
whgsspmﬁansideatoithzmemwd,mllm.ﬂ;kuﬁc!
survivor as ramed insured, (2) his legal 'éf'”'“""" as named insured but only while acting
ry

:

within the scope of his duties a3 such,
owned sutomobile, as sn insured, until the appoi legal repre.
sentative, and (4) under division 1 of Part Il any person who was a relative st the time of
such death,

may the

the company by mailing to the insured named in Item 1 of the
shown in this policy written notice stating when not ten
cancelation shall be effective. The mailing of notice 23 aforesaid shail i

of notice. The time of the surrender or the effective date snd hour of cancelation stated in
the notice shall become the end of the policy period. Delivery of such written notice either
by such insured or by the company shall be equivalent to mailing.
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i szt msured caneels, 2ara2d premive skt be cr “'L jn accordanct wiIh t3e customary  (c) is or has been convicted of or forleits bail, during tre 3% months immediately preceding

short ra's, i3pi2 and orocedure. I the company canceN_.£nsd premiu= ¢* all be computed

pra raia. Pemum 3o .ctnent may be made either at the time cance'stiua is effected or 3
* tesos as grachicable aft.r canceletien becomes efiective. but payment or lender of unearned
. sremiym is not 3 cenditicn of cancs!ation.

s Py o . . .
1. Caccelation by Corpany Limited—Part I: After this policy has been in eftect for sixty
days or, if the pulicy is a rencwal, effective.immediately, the company shall not exercise its
right to cancel the insurance afforded under Part | enless:
1. the named insured fails to discharge when due any of his cbligations in connection with
the payment of premium for this policy or any instaliment thereof whether payable directly
or under any premium finance plan; of

the efiactive date of the policy or during the policy seriod, for:

(1) any felony, or » .

{2) criminal negligence resulting in death, homicide or assault, arising out of the opera-
tion of a motor vehicle, or L " .

(3) operating a motor vehicle while in an intoxicated condition or while under the in-
fluence of drugs, or . .

(4) leaving the scene of an accident without stopping to report, or

(5) theft of a motor vehicle, or L

(6) making faise statements in an application for a driver's license, or

{7) a third violation, committed within a pericd of 18 months, of () any crdinance or
regulation limiting the speed of motor vehicies or (i) any of the provisions in the

‘ ; ! . . tor vehicle laws of any state, the violstica of which constitutes 3 misdemeanor,
2. the insurance was obtained through fraudulent misrepresentation; or mo A v A '
. 3. the insured violates any of the terms and conditions of the poticy: or :g:,t,:g." not the violations were repstitions of the same offense or were different
. 4. the named insured or any other cperator, either resident in the same household, or who
customarily aperates an aulomobile insured under the policy, . i 18. Declarations: By acceptance of this policy, the insured named in item 1 of the declars-
! (a) has had his driver's license suspended or revoked during the policy pericd, or ticns agrees that the statements in the declarations are his agreements and representations,

() is or becemes subject to epilepsy or heart attacks, and such individual cannot produce that this policy is issued in refiance upcn the truth of such representations and that this policy
a certificate from a physician testifying to his unqualified ability to operats a mator embodies ail agreements existing between himseif and the company or any of its agents
vehicle, or relating to this insurance.
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH
on the 13th day of April, 1981

JUDGMENT ORDER

It appearing that on the 2nd day of March, 1981, the

Court reached a determination relative to the liability issues
with the matter remaining open for the extent of the damages
after further review, it is the Judgment Order and decree of
this Court that plaintiff recover of the defendant the sum of
Six Thousand Six Hundred Eleven Dollars and Fifty-five cents,

| ($6,611.55), The Court notes the objection and the acception
of the defendant to this order.

ENTER: »‘

Seen:

ﬁvabﬁé&v~} 7/¢/,

A Copy Te§te: J. Curtis Frut, Clerk

ey (e < Fh0p D.C.
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STATEMENT OF FACTS
AND INCIDENTS OF THE CASE
This matter was heard upon oral statement of counsel‘as to an
agreed upon stipulation of facts. Gerald Yaconiello was riding a
bicycle when an individual operating a motorcycle struck him
causing injury resulting in medical and dental expenses in the
amount of Six Thousand Six Hundred Eleven Dollars and Fifty Five
Cents ($6,611.55). The applicable language in the insurance
policy granting or denying coverage to the plaintiff for the
medical expenses is as follows:
"Part II - Expenses For Medical Services
Coverage C - Medical Payments: To pay
all reasonable expenses (to the insured)
« « o (c) through being struck by an
automobile or by a trailer of any type:;"
The defendant denied coverage based upon the position that a
motorcycie was not, "an automobile®. The policy of insurance
issued by the defendant ;nd identified as being attached tb the
defendant's Motion for Admission certified to by R. J. Goldsburg
was introduced in evidence by agreement. The trial court
reviewed the entire policy with regard to it's ruling but it was
agreed that the only applicable language granting coverage to the
plaintiff was as quoted above.
The issue was whether a motorcycle "is an automobile®™ within
the coverage afforded by the subject policy.
The trial;court reviewed the entire policy of insurance and

noted that "automobile® was not defined under Part II - Expenses

For Medical Services but that "private passenger automobile" was
defined in Part I - Liability to mean a four wheel station wagon
or jeep type automobile. The court felt that such a definition
should have been used in Part II if a motorcycle was n&t to be

included within the definition of automobile. The trial court
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further reviewed the annotation found in 38ALR2nd 867 but relied
upon Stanley v. Tomlin, 143 Va. 187 (1925) to rule that the tefm
automobile includes a motorcycle thereby granting coverage and
rendering the defendant liable for the agreed upon amount of

damages. The defendant's objection and

——

xception to the ruling

of the court was noted.

Judge

Seen and agreed to:

p.q.

NOTICE
Take notice that the undeﬁsigned will present the foregoing
Statement .of Facts to the trial judge at 9:00 a.m. on May 12,
1981 or soon thereafter the defendant may be heard.

CERTIFICATION OF MAILING

I hereby certify that this pleading was mailed to William R.
O'Brien, counsel for the plaintiff, on this day of April,

1981.
USAA CASUALTY INSURANCE COMPANY

By 4‘:&[_7§¢.¢4« \,
Counsel q

ENTERED: 5/12/81
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IN THE SUPREME COURT OF VIRGINIA

USAA CASUALTY INSURANCE COMPANY,
an unincorporated association doing
business in Virginia,
Appellant
V. '

GERALD YACONIELLO,

Appellee

ASSIGNMENT OF ERROR

The trial Court erred in ruling that the Appellee be
provided with insurance coverage by the Appellant. Specifically,
it was error to have the Court rﬁle that "motorcycle" was
encompassed within the term "automobile as contained in.the
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