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VIRGINIA: 

IN THE catERAL DISTRicr alURL (CIVD., DIVISIOO) OF VIRGINIA BFACH 

vs.·. 

. lEAA CASUAI:lY INSURANCE <IH»ANY, 
SERVE: . Har.ey N. Gustin, 

Begistered :Agent 
. 5735 Poplar Hall Drive · 
Norfolk,·v~ .23502 

Defendant • 

] 
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] IDTICE OF IDTION :FOR Jl.1IXM:Nr 

] 
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. . TAKE mncx· ¢at' on Friday, Septeaber a,· 1978, at 10:00 a.m., 
or as soon tler$fter as eotmSel my be heS:rd~ I will UDVe thiS bohorable · 
court for entxy of a .judgnent ~t you, the defendant, lEAA Casualty 
Insurance·· Q:mpany, in tbe. anmiJ.t of Five Thousand {$5,000.00) Ibllars 
for reaSals .bere:iDafter' set· forth,· to-wit:· 

.· 1. · '!bat W:i.lliam J.: YaaJDielln .entemd :into·~ contractual 
· t with the. defendant, TJSAA· CasualtY I:nsu:rance Company, f1:om == 4,· 1976 through Noveaber 4.· 1977 J to ·provide coverS.ge in the . 

ancunt ·.of Five Thousand ($5.,·ooo. 00) Ibllars for madical. expenses incurred . 
as a .resUlt of a mtor .vehicle ·accident. · 

2. · . '!bat Gerard Yaconiello was a meuiJer of William J. 
Yacarl.ello' s household during said period of contractual coverage and 
wa8 ,· therefore, insured under said awez:age. · · . 

3 •. '!bat Gerard YacXmiello .was involved in a liDtor vehicle 
accident en August 21,' 19n, within the. tine period of said contract, 
in the. City of Virginia Beach~ Virginia. 'lba.t as a result of thiS . 
accident,your plaintiff, Gerard Yaconiello suffered serious injuries, . 
was caused to be hospitalized, and :incurred uedical. expenses well in 
eXcess_ of the. policy limits of the contract with the defendant. 

l'JHEREEORE, your pl-alnti££ 1;IDVeS this banorable Court for 
a jndgrrpnt in the ~t of Five Thousand ($5,000.00) Dolla:rs and the 
c:osts of these pm1dlngs. · 

~~~·· 
William R. o• Brien,p. q. · · 
BR.YOOES, HUOOlNS, EGE, BURr & 0' BRIEN 
1369 Laskin Road 
Virginia Beach, Vizoginia 23451 
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REOUES'l' FOR AD!oliSSIONS 

The defendant he.reby re~~sts that the plaintiff admit 

that the attached automobile insurance policy is a duplicate of 

the policy issued to htm by United Services Automobile Association 

and which is the subject matter of this suit in regard to the 

lanquage contained in the policy attached hereto with regard to 

an "automobile.•. 

UNITED SERVICES AUTO~roBILE ASSOCXATION CASUALTY INSURNlCE COMPANY 

By Qf COUA&Gl 

CERTIFICATION 

I hereby certify that on this ___ day of 
---------------· 

1979, a true ~PY of the foreqoinq pleadinqr. was mailed to all 
. 

counsel of record. 

Terry H. oavis,Jr. 
TAYLOR, GUSTIN, HARRIS, FEARS & DAVIS 
5735 Poplar Ball Drive 
Norfolk, Virginia 23502 

Filed: 2/13/79 

Terry H. Davis,Jr. 
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us.~\A 
United $eftic• Automobile Association 
lA Reciorocal Interinsurance Exchange) 

USAA Building • San An1onio, Texas 78288 

FAMILY AUTOMOBILE POUCY 

NON·ASSESSABLE 
T!'".:s Pc.hcy is incomplete unless Family Policy Declarations or Renewal D8Ciarations is attached hereto. 

This Aut~m~b;l• Polley 1s NOT TRANSFERASLE undur the plan of operation of the United Services Automobile Association. 

P.eCJPROCALS-SPECIAL DEFINITIONS AND PROVISIONS-PLAN OF OPERATION 
Wh~rever the words "Polley.'" "'Insured ... "Company;· ··Prom1um ... and ··President. .. occur herein 1hey shall be taken and construed to mean 

"Contract." "Subs:nber," -Rec:procal or ln1erinsurance bchange." "Deposit."' and '"Anorney-in.fact." respectively. 
Th1s policy IS issued. as an ln1erinsurance Exchange. by the President. or his duly apgoin1ed deputy, as Attorney-in- Fact for Un1ted Services 

Automobile ASSCCIItiOI'\ in accordance wnh the powers vested in him by an agreement. executed by 1he subscrabars. 
No Contingent Llabliny: ~o policyholder in this bchangt incurs any liability o1her than Deposit Premium or Premiu~ Paid. the Exchange 

~aving a free surolus rn tnt amount defined by Amde 19.03 of the Texas Insurance Code. of 1951. as amended. and in accord~nce with tne 
Exchange's An1ctes of Agr•ement. 

Panicipa1ion; The 1nsurad is by vinue of 1his Policy a member of 1he Exchange. subject 10 the Articles of Agreement. reference 10 which is had 
and shall be enutlad 10 such unaosorbed premium or dividend as may be deCS.red by tne advisory commiuee. subject. howwer. to approval in 
accoraance wnh the proviSIOns of the Texas Insurance Code. of 1951. as amended. 

In the event of loss under 1his policy in connection with which the policyholder and the company cannot agree. and the policyholder institutes 
su1t against the company in the junsdact1on where tne 1011 occurs. tne company agrees that 1t will on reQuest from the oolicyholder advise the policy· 
hatoer of 1he identitY of the oerson upon whom service can be had in said lUlL and the company further agrees that it it does nat have an Aoent 
to accept senrice in said junsaacuon. 1hat it will oramodv aopoint an Aotnt upon whom seMce can be had. or en1er its appearance rn scud suit. 

UNITED SERVICES AUTOMOBILE ASSOCIATION at San Antonio, Texas 
(A Reciprocal lnteriasunnce &cbnp) 

I 

Atrees with till inmrld. named iD u. declarations macte a part hereof, in caaideratioft of the paymeat of tile premia~~ and in reliiJICI IIIXIft Use statements in tbl declalltioD ud subJect 
, to all of tilt tenns of tbis policJ: 

PART 1-UABIUTY 
Cmnp &-Bodily l1jay UUUity: Cmnp 1-Pnperty Damap LIUllity: To pay oa 1J1. Dtllitfal: Undlr Part I: 
half of tile ins~~red all sums wbicb tbe ii!IVttd stlall became leplly oblipted to pay as "amd iamd" means Ute ind"IYidual named in Item 1 of the declarations llld alsa includes 
dlmages beca1111 of: l'lis •• if a raicWit of tU Slftlt llollllbold; 
A. bodi~ injury, sickftess or GJUISI. includin& deatll resultitst therefraas, ltareinafter called .,....- -·- 1 nerson at -n:-"-- d-•ib .... ·-~- "Ptrsafts 1~·. 

"baddy injury," sastailtld by any ousca; - '" ... Oil ... .. ••• -"llll -· w "'-
B. inillfY to or destnlcti4a of prapenr, incl;dlq lass of usa thereof, hereinafter callld ~latltt" means 1 relative of Ute named insured wbo is 1 resident of till same ltGasellold; 

"p~erty damaae": ....._. 1ltllnlilt" meus . 
arising aut of the 01merstli'- maintenanca or use of tht owned autamabile or any non-owned (I) 1 private passeqer, farm or utility automobile described in tbis policy far w!licb 1 s,ecitic 
autamotlile, aftd thl company sttaU defend any mit alleriftl sucb bodily injury ar PI'01Sirty premium dllrge iMicates tllat COYirlll is aftorded, 
damage and sukiq dlma1es wllidl are pa~le lmdlr tbt terms of thiS policj, nen if IllY (b) a trailer owned by till named inland, 
of the alteptions al till suit are pawtdlas. false or hzudullftt: but tile~ may make (c) a priwte pus~n~er, farm or utility IIZtamcbilt owncrsbill at wfticta is &eqlired by tlle 
sucll iJMStiptiatl and seUiemeat af IJif daim or S1lit as it deems ~ent. named insured durint tht policy period. pmicled 
Supple•tiiDIJ Paymats: To pay, ia additfaa to tbe -=11 rllftits of rllllifity: W it r~Jiaca an owned autamobilt IS defined in (I) above. Gf 
tal all e~ensa incarred by tbt campuJ, all costs tiled against Ute insured in any suc11 (2) ttla camsrany insures all private pasenaer, farm and utility automobiles owned by the 

·t and an ... _ tJt -~ - f · .._.... ... · wll..... tter IIIIMd iftllltld oa tbe dltt of sudl acqaisition and tt1e 111tned insured notifies the 
Sill 1"w'-' 011 1 _.,,. _ .. 0 any Ju .. .,._ .. Ultrlln '"" acaues 1 CCtlllllftY mmnt ttst policy period or within 30 days after the date of sudlacquisition 
entry of Ute jl:l!ament and before Ute camoany has Pid Gt tendered or --ted in coart of .. 11• 11...:.- to _.,_ .... 11 .... _ otlttr poliN :--.. ,_ tltt -M- l~~~'~li-.. le •• 
=~rt of 1M judament wtricb doll not mad till limit of tile compnJ's liability sacb an::; .. ~~- 111 - ... ., - "' _.,... .. , .... wu w 

tbl premiums on '"'ul bonds required in any Sllda suit. premiums oa bonds ta reltal 1ttlcb- (d) I temporary substitute autamatsile; 
meats far aa am=t not in ucess of till mlicable limit of liJbility of Uris policy, aftd .,_,_, Slbtftltl lltalllUt" means any autllmObile or trailer, not owned by tl'le named 
Ute cast of bail bands required of tile insartd btc111St of accicfeftt or traftlc law Yiolatioa insured. wtlile t~rarily used with the permission of the owner IS 1 =stitutt for the 
arising oat of tilt use of aa &tltGmcl:ile insured htreuftdlr, nat to exceed $100 per bail owned autcnobitt or trader wltea withdrawn fram normal ase because of its tlrukcknm, 
band. but without any 91iption to ~ly for or fllmisb any sacb boas; recrair, seniciq, loss or destractiaa; 

(c) e111enses inaured ~ tilt insvtld for sucb immed'aata medical and SUfliCII relief to otflerl ........... altalabill" mans an autcmobile or trailer not owned bJ or funrisb~ for tile 
as wn be imperat•" at the time of m accidlftt i&WDiwiq 111 automobile insured bert- replal usa of either Ute named insured or any relative, other than a t111q10rary mbstitute 
under and not due to war; avtomobilt; . 

CeO all reasonable upenses, other t1u lass of aminp, incamd by the insund at tJlt cca- ~~~ paaeqer utozallill" means 1 foar wheel private passenter. station WIIQn or jeep 
pany's rtflV!St. type automoDile; 

Pti'SUI llllrd: lht followiq att ii\SIII'Ids UIICflr Part 1: '"full altlmUitt" muns an automobile of the truck type witta a load Cl1)lcity of fifteen 
(a) witll ~t to Ute cnmed autom=ite. lltmdted pounds or less not used for business or commercial purposes otfler than farming; 

nl the named insured and any resident of the same bousetmld. ....m.. _ ... It" ......... , ... .... f t__...., 'th 1 m any other permn !ISing sucb autcmcmite wittl tbe permission of tile named insured. ·~···' am-a means an autYI"""• e. Ou1et u .. n 1 arm au UIIIIIUI e. WI a oad CJoacity 
pmidtd his actual coention or (if he is nat opttatind his other actual use thereof of fifteen hundred pavnds or less of the pick-up body, sedan delivery or panel tnzct type not 
is witllin the scope of sudl permissioll. and used for business or axnmercialll&lJ'I)OSeS: 

(3) any other person ar orplrizltion but only witll respect to his 01 its liability beczuse '"trlita" means 1 trailer desianed for use witb 1 private passenger automobile, if not being 
of 2Cls ar omissions of an inmred Uftder (a) m or (2) abowe; used for basilless or cammercial purposes witb other tban 1 private passenaer. farm ar utility 

(b) with respect to anaHWft!d autcmallile. automabilt. or I farm WI&On or farm implement white osed with I farm lliltomollilt; 
m the named insund. "'utllnlill baiass" mans the business or QCCq~ation of sellin1, repairi111, ser~icing, stor-
(2) any relatiYe. but only With respect to· a private passenger automobile or trailer. in& or parkinaautamobiles; 

provided his actual operation or (if he is not aperatinl) the other actual use thereof is "'at" of an autOCIHibile inctlldes the loading and vnloadiq thereof: 
with tile permission, ar reasonably believed to be witll the permission. of the owner and "war" muns war. whether or not declared, civil war, insurrection. rebellion or rewlution, 
1s within the scope of sucb permissicm. and · or any act or conditi.an incident to any of the foretoina. 
(3) any otller pe~ or craanization Mt ownint or hirinr the automobile, but only with 

respect to his ar its hallility because of acts or omiSSions of an insured under (b) m or (2) above. 
The insurance afforded uftcler Part I applies separately to eacll insured against wflam claim 

is made or SUit is brcught, but t!le inclusion llerein of more than one insured wll not apente 
to increase the limits of the corrpany's liatility. 

bclailas: This policy does nat apply under Part I: 
(a) to any automobile while used IS a public or livery conveyance, but this eJCiusion does 

nct apply to the named u1sured willl respect to bodily injury or property damage whiCll 
results from the named insured·s occupancy of a ncn·owned autom9ile other t.'lan IS the 
operator tllereof: 

!CANS. (4·6~1 
800(1·1 63110-73J Page 1 03 299.0006 
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·:.: t•. ~ ! ·t , .. • ·; 01 W·t''".• ~: .·'. ::.·:~ .·•t·~ .·i. 1 ty or at the direction of the 
u~:,~ ·~ ~: 

:> 1r. ! · : .. , ar: .;ry nr propertt :.:-;~! •··~ re:;!:t to which an insured under this policy 
: 2··· a~ ··=:.:~!a llnder a~;.:. u· r..·:~;l !.a~.lil1 ~:.:•:y issu!d by Nvctur Energy liability 
1:-:..:a-.c! ~:!:ec•ation. r.M .. & :·:-:e lr.!'iY Lia~:.aty Underwriters or Nuclear lnsurante 
•:: .: . .1:'"" "' Canada. or ¥t:. : ~! 1!1 insured &:~:er any such poliq but for its termina­
l!:.:: !O:lDn etf\Justl(ln of its 1:-.: :~ ::z~;::tr; 

(aJ to tl::.:~lly '"IUIJ or property :a-zit arisu11 o:~t of tba opuation of farm machinery: 
(e) to bodiiJ injury to any empl:i!! of the insured arisint ovt of and in the course of m 

domestic employment by tile ;•::;red, if benefits tberefor are in whole or in part either 
payable or required to be pr:..i:ed under any worbnen's compensation law, or (2) other 
emotoyment by tile insured: 

(f) to bodily injury to any fellow e:.ployee of the insured injured in the caurse of bis employ­
ment if sudl injury arises out of tbe use of an autamcbile in tbe business of his employer, 
but this uclusran does nat ~i)ly to the named insatld witb respect to injUIJ sustained 
by any sucb fellow employee: 

(I) to an owned au~ile wtlile used by any person wmile sucb person is employed ar other· 
wise enpaed il Hit aatomobile business. but tJiis uctusioa does not apply to the named 
insured, 1 resident af the same bouseflold as the named insured, 1 partnership in which 
tbe named insured ar suct1 resident is a partner, or any partntt, aaent or employee of 
tbe named insared, such resident or partllershio; 

(ttJ to 1 non.owned automabile wflile maintained or used by any person while sadl pe110n 
is employed or otherwise engaged in . 
nl the automobile busiResS of the insured or of any other person or orpniDUoa. 
(2) any other business or OCCIII)ItioD of the insured, but tfUs. exclusion (b) (2) dues not 

temporary substitute automobile therefor, if the na..,ed insured has r;.:rci!Jsea c·l!~r a~:o 
mobile liability insurance app:ic.a~le to such automobilr far •hich a SJ1tcilic j;r:maum 
chlrae has been made. 

Fiancial Respoas~llitr Laws: When this policy is certified as proof af financial respor.sibility 
for tile future under the provisions of any motor wehicle financial responsibility law, such 
insura~e as i1 afforded by this pulicr for boctiiJ injury liability ot for property W~age 
liability shall comply with the provisions of sudl law to tile extent af the cowrage l!ld limits 
of liability required by such law. but in no event in excess of tile limits of lillliliiJ stated in 
this policy. The insured agrees to reimburse tile company for any payment made by tfle 
c~ny wllich It would not have been obligated to make Wider tile tenns or this poDcr 
except for the agreement contained in tllis paraaraph. . . ; 
U.its If UUUitJ: The limit of bodily injury liability stated in iht dedlrltions as ~S~Pficabfe 
to .. acb person" is the limit of tile company's liability for 111 daalqes, meladiq damages 
far care and loss of sermes, arisint oat of bodiiJ injury sustained by a person as ttJe 
result of any one occurrence: the limit of such liabiUty stated iD tile declaratioas' as appli­
cablt to .. eac:b occurrence" is, subject to the above pmision respecliftl each penon. Ute 
total limit of the company's liability for au suc11 damaaes arisinr oat of bodily injury ~ 
tained by two or more persons as the result of aftJ one occurrera. 

The limit of praperty dama1e liability stated in tile declaratfans as applicable to "each 
occurrence" is the total limit of the company's liability for all damlres arisinr oat of injury 
to or cfeslruction of all DJQDetty af one or more persons or orpnizations. incllldiltl the loss 
of ase thereof, a the ri!sldt of any one ocamence. 

apply to a priVIte passenaer automobile ~erated or occupied by the named insured 
or by his priwate dlaufteur or ®mestic semnt or 1 trailer used therewith or witb an Dtbr IISUIICI: If the insured hiS other insurance aaainst a loss covered by Part I of tbis 
owned automobile; policy the CGnq)Jny shall not be liable under this poliq for a rrater prapartiu of such 

(i) to injury to ar destruction of nl Pn14'tr1J OWtled or transported by the insured or (2) loss than the applicable limit of lilbility stated in the declarations bars to tbe total apJJii-
l»niPerty rented to or in chlfll of the inSllred other tl'lla 1 residence or pri'dte praae: cable limit of liability of all Yllld and collectible insurance aaainst suc11 loss: pravidtd, 

(j) ta Ute ownership, maintenance, operation, 1111, laadint or unloadina of an automobile bowner, tbe insurance with respect to 1 temporary substitute aatomobile ar non-owned 
1 ownenllip of whicb il acquired by tile named insured durin& the policr period or any automobile shall be excess IIISIIflnce owr aftJ other Vllid and coUectible insumlce. 

/ PART n...: EXPENSE! FOR MEDICAL. SERVICES 
thmce C-lltllial PIJ'IIIItss To pay all rasonable e~nsa incurred within oat yar fram (b) sustlifttd by tbe named insured or a relative while occupyin1 or thrauab bein1 struck by 
tAt dlte of accideat for necesury mtdical. surtical, X-ray and dental sinias, including pras- Q) 1 fann tp tractor or otJier equipment designed for use principally oft public roads, 

' tttetic devices. and llectaiiJ ambulance, haspital, professioaalnuninaalld flmerll services: wtlile not upon public roads. or (2) a vebicle operated Gil rails or Cl'lirier·trads; 
... 1. To or for the named insured aftd ach relative wbo sustains bodily injury, sicbea (c) satailtld by any persaa other Ulan tbe named insured or a relatiwe, 

1 ! ~ease. iacludinc datil resultina thartfn1111, lltreinafter called "bodily injury". caused by Q) wllile sucfl persan is occupyiq1 aaHwned avtomobile willie lllld a 1 public or liwry 
ccident. ~- or wtlile occvpyiq the owned autama~an~ C2l resultilll tram tbe maintenance or use of 1 nciHWI!ed autanlobt1i by sadl persoa wflile 

while ~na 1 ftGIHWftecl avtamabile, but aniJ if such persaa has. or reaanably be- llftlllo,a or otberwise eqaaed in the automobile business, ar 
Hens ht flu. U. pamission of Ute owner to ase tbe automobile and ttae 1111 is witllin tile (3) resalt1q fram tile 1111intenance or ase of a riOIHIWfteclautcnabile by sucll ~ while 
scope of sacb permiaion. or . employed or otltlrwise enpaed in anr otller basiness or OCCiqlltfai, aaftss the badily 

J ttnap btiq stracll bJ an automobile or by a trailer of lftJ tJpe; ~ in july results frDII the aperatloa or C1CC1JP1t1C1 of 1 private passenJer 111tomabile by the 
To or for 1111 otlltr penoa who sustains bodily injury. caused by accident. wflile 111111ed .ilsnd. or by his private ~eur or domestic senut. or If a trliltr ased 

tlltrewlltl or with an owned automabde; 
oWned autamabil~ wbile beinc used by the named insured, by ~~ resident of the same (d) sustained by any person wbo is employed in tfte automobile busiftiSI, if the accideat arises 

ld or by any other persan witb Ute permission of tbe named rnsared; or oat of tile operation tbtreaf and if beneftts therefor are in whale or iD part eitber payable 
~) wned autocnObile. if tbl bodiiJ injury results fram or RQUired to be pmidtd under any wonmen's campensation In; 
- W its apmtiaa or occapaftCJ by tilt aamed lnsured or its operation oa bis bellaH by bis (I) dae to war. 

P.fivate chautfear ar dolllestic semat. ar Lilli If LIIIIDitJ: Tile limit of liabiDty for medical payments stated ia tile dtcJaratiaas IS ap. 
(Z) 1ts operatioa or 0CC11P1DCJ by 1 relatiwt. pmidld it is 1 priYitt passqer autamol)ile pllcable to "eacb person" is the limit of tbe company's liabifity for all upeasa iaamd by ar 

or tniler, aa bnaH of adlpersaa wbo sustains boctiiJ. injury IS tbe result of any • ICCidellt. 
llat cmty if sucta OCIIfltDt or occapant has. or rasaaablr beliens be ba, tilt ~issioa of Dtbr l~~~n~a: If tbere is otber automobde medical payments insanace apinst 1 fass caw-
tile owner to use tbt llltalnobill and Ute use is withill fbe scope of sacb pemussiaa. ered by Part II of this policy tbe company shall not be liable cmder tllis policy far a arater 

DdiJtiaa: Ttla definitions UDder Part I apply to Part II, lid under Part II: praportiaa If sucb loss Ulan till aopticable limit of liability stated in till dedarations bUrs to 
"napJial" means in or ;pen ar eateriftl iata or ali&lltilll fnn. tbt tDtll applicable limit of liability of all valid and collectible autaalabila medical paymenu 
Ezdlsila: This P.OiicJ doa not.,., undei Part II to bodily inj;ry: insarance; pmided. howMr, tile insurance with respect to a temporary substitute ntamcbile 
(I) sustained wfl1le OCQI1Sfina Q) aft cnmed llltamobile wtlile used IS a pubDc or r.., COD- or non-owned automobile shall be uc:ess insvrance over any otlllr alicl and caJiectibll a• 

WJince, or CZlaDJ VIIUcll ale located far 1111 as a raidenca or premises; mobile 1111dical payments insurance.. 

PART Ul- PHYSICAL DAMAGE 
Cm111e D n~aapahaflt (eulldfll ciiDslla); aJ-Perstul Elecb: Slpp.._ltlrJ Papauts: In addition to tile applicable limit of liabiliiJ: 
W To pay for loss caused other tllaa by comsioa to tt1t owned automobile or to 1 non-owned (I) to reimburse tbe insured for transportation expenses incurru duri~ tfle period cammuciq 

autOcriobile. For tile purpose of this coveraae. braure of &lass and loss caused by missiles. 41 bam after 1 theft covered by this pollcr of tbe eatJre utamcmde has beeta reported to 
fallinJ objects. fire. theft or lln:enr. uplosion, arthqvake. windstorm, hail, water, ftaod, the company and the police. and terminatinl wltu the automobile is ntamed to • or Ute 
malic1aus miscfUef or vandalism, riot or civil commotion, ot collidina with a bird or animal, companr 11111 for the loss; provided tllat the company shall not be oblipted to par aure-
sllall not be dnmed to be lass cau br comsfon. pte ezptnses in excess of $10 per diJ ar toulina more thaa $300. 

I (2) To pay far loss caused by ftre or li&btnina to rubes. wurift~apparel and other perso1111 l.bJ tD pay aeneral average and alage dlafJes far wttidl the Insured becames lepiiJ liable, 
effects wtlida are tbe property of the named insured or 1 relatwe, while sua dects are in a to ·tilt automobile beinl transported. 
or IZPCNI Use Olrlled aut~ile. 

C.nra1e ~aftislla: To ~Y far losl caused br collisicn to tbe owned automobile or to 1 non-
! ~nmed automollile beat only for u.e amount of acb sucb loa in ucas of Ula deactible amomrt 

stated in the declarations 11 app~li hento. 1be deductible amoaat sllall not apply to lass 
caused by 1 colrllioa witb aaatblt autamobilt inmred by tilt CCiftiCIIIIJ. 
Cmrqe F-flrl, ll&'tallcau Tn.....-u. To 1111 for loss to tbl owned aldamobile or a 
non-owned autamobill, caused (a) by ire or Dptniq, (b) by smote or smudit due to a saddea. 
unasu~land fatally opmtlaa at anr Sud ttatmc ~Ufpmeat semac tilt pnmisa in wtridl tbe 
automobile is loci ted, or (c) by ta ltrlndii!Jo su1uq. blniq. collisiotl or dlrailmlftt of 1111 
CGIMJII!Ciia or apoa wtdcb Ule autamobile 11 beiDa tnnsportjd. 

cmrqt 1-tbft: To PIJ for loa tD 1ttt awned automobile or tD • IIOIHnl'llld aatamallile 
caused bJ tfleft ot lamny. . 
Canr&~e H-eilaln• UCitltal C.mate: To pay for loss to tbe owned aYlomabile ar a na• 
owned automobile caused by windstorm, bail. urthQvake, t~~~losian. riot or civil commatlan, or 
Ult fon:ed Iandini or falllq of any aircraft or its parts or equipment. flood or risina waters. 
malicious miscllief or Ylndllism. utemal cfisclllr1e ar tutace of water ucept loss multina 
tram rain, snow or sleet whetJier or not wind-driven; provided. with -ect to eacllautomctlile 
S2S shall be deducted from acll toss caused by malicim mischief or Ylndllism. 

Dallltlla: The definitions of "named insarld", "relative", "tern::=substitate automobile" 
"priwtl passeqer automobile". '1arm avtomobile". "atility 11 ile", "automobile bum: 
ness". "war", and '"owned automobile" in Part I apply to Part Ill, btd "owned automobile" 
does not include, undlr Part Ill, (U 1 trailer owned bY tile named insured on tile eftective date 
of tbil polic:r and not described herein, or (2) 1 traiftr ownership of wmic:b is aCQUired darina 
tile P.Oircr period unless lb company insures all private paseqer, lana and utility autz.. 
maides au trailers owned bJ tile 111med iasartd OD tile dlte of sudlacqgisition and tbt named 
insured notifies tile COftiPIIIJ duriq tile palter period or witllin 30 daJS after tile date of sudl 
acquisitfOD of bil electiaa tD mau WI IDd no otller pofiCJ issnd bJ tilt c:amplllJ II!Pficable to- trailer. 
.,._...mans 
(I) witb respect tD an owneclautamobile. 

(1) tbt named Insured. and 
C2l any person ar Ofllniutlon (other than 1 person ar oraanizatiall ~layed or otherwise 

en111ed in tile automobile business or IS 1 carrier or other ballet for tsire) mailtlininL 
lllin1 or haviq custody of said automobile witll the permission of tilt named Insured 
and within tbt scope of such permission: 

") wit!l respect to 1 non-owned automobile, the named insured and any relative wtlile asina 
sud~ automobile, provided his actual operation ar Of he Is not operatinl) tbe ather actual 
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1.tt :·!~eof •s w.tb tht ~!;,-.• ::..c,n, or rea:.;.~.a~ly believtj let be with th!; p~·:"'i:O:.il'ln, of the 
'-•T 1:td is ~•fhin the ~c::~e of suc:ll perrr.•ss•on: 

··uH•!"~4 altamo•n• .. means a private passenger automobile or trailer nGt CJwned by or fur· 
~.~~!~ •:• tbe regular use of either the named insured or any relatiwe. other than a temporary 
:.~.: :.:! automobile, while said automobile or trailer is in the possession or custody of the 
=~ure:: :r is beina 011111ted by h1m; 
.. lou'" I""!JftS direct and accidental loss of or damage to (a) tile automobile. includiftl its 
!~ip~ent. or (b) ou.r insured property; 

.. allisia1" mans collision of an automal»ite CCYered by this poracy witb another abject or with 
· a wttlic•e tD wltida it is attldled or by gpset of suda autamaile; 

'"trlilu" mans a trailer designed for use witta 1 private passeqer aatanmbile. if not being 
used for businas or commercial purposes witta other tllaa 1 private P.US~ft~er, farm at utilitr 
autDmabile, and H not 1 bame. office. store, display at passenpr 1rliltr. 
Eldlsisa: Dis policy does not applf atlder Part Ill: 

~ :a) to any autamabile wbilt ased IS 1 public or liweiJ comepa; 
(b) to lass due tD ..,, 
{c) to loss to 1 IIDIIftftld aatomabilearisinl Clllt of Its use by Ute insured while be is emploJed 

or ot!wwise enaa1ed ia Usa automobile businas; 
· (d) tG loss to 1 priYite passeqer. fanD or utility autaatabile or trailer OWI'lld by the named 

insured and not described in this poficr ar to 1ny temporary substilllte autanlobile t11m-

fer, if the insured hu other valui and collectible 1n:.u:a'lc:e a;jllfl$1 ~.:th ''•!.s, 
(e) to damage which is due and conhned to wear and ltar, free11ng, mechanical or el!t~rica. 

breakdown or lailure, unles: such damage results from a theft covered by thi:. pc.h:y, 
(f) to tires, unless damaged by f1rt, malicious misdlief or vandalism. or ttolen or a;r::t:~ the 

loss be coincident with and from the same causa as other loss cowered by thas r-~•.:.t; 
(g) to loss due to radioactiYe contamination; 
(h) under coveraae E. to bruuae of elass if insvrance witb respect to such brn~~~! t: other· 

wise afforded. 

Lilllit If Liabilltr: The limit of tile company's liability for loss shill not ucetd the actual casta 
value of tbe property. or if tile loss is of a part thereof tbe ICtllll c:asb value of S&lds part. at 
time ot loss. nor wflat it would then cost to ~ir or replace tbe property or such part thereof 
with other of like kind and Qualitr. nor, with respect to an owned automobile described in this 
policy, the applicable limit of liability stated ia the declarltials; prDvided, however, tilt remit 
of tbt COII!Pif!r'S liability (a) for loss to personal elects arisinJ oat a! _l_ftJ one o=rrea is 
$100. IJid (b) for loss to IIIJ trailer nat owned bJ tile named insired is $D. 

atar laaa.: If the insared bas otblt iftSW'IJIA apiast 1 loss canred by Part Ill of tbil 
poliCJ, t11e company shall not be liable under this policy far 1 pater proportion of .a. loss 
tllla the applicable limit of fllbility of UUs policJ burs to the totala~icable rllllit of liability 
of all wlid 1nd callectftlle insuraace apinst sad~ loa; pmided. howevlr, tbe insurance wttfl 
respect to 1 teft!1)01ary substitute automobile Of noHw~~ahutCIIIIDbile sball be ucas inmr· 
aace over any other wlid and collectible iiiiUFIIICL . 

PART IV- PROTECnON AGAINST UNINSURED MOTORISTS 
, :anra&e J-llailsal~ llatarisb (Daups fir ladiJJ lajlrJJ: To pay 111 sazms whicb tile 
', rnsured or lais lepl rt~~~aentative sail be ltlllly entitJu to recover • clama&a fram tJie 

owner or operator of an uninsured 111tDmcbile ""because of bocfily injvry, sicnss at disuse, 
' incladiftl clutb raa_:~ threfl'llll, bereinafter called 'tacfiiJ injury," sustained by tJie 
~ insured, caused by • and lriailll Oil of tbe onersh" maintenance or ase of sacb 

uninsured automolrill; provided. for tbe purpoas of this cmrqe, determination IS to 
: .vbether tM i•rtd ar sa r8$nS~GtltiYI is leplly entitled ta recover S1ldl damllts. and 
. if so tbe IIIIOIIIt U.reof, shall be 1111111 !It a1QC111ftt between tbe iasurtd or sudl repre­
·. sentativl alii till ~ or, H tbq fail to apa. by albitrltioa. 
; No judemut apiast any persoa at arpnizatioa allqed to be ltplly fiSIIOIISible far Ute 
~ bodily injv_IJ siiiU be coaduliVI, IS betweea tbe iasured and the compaay, of the issues of 

liability Of ladl pmaa or OfiiJiiDtiaa or of till amaunt of damlaes ta whicb the insured 
is leplly atitled alas sucb jaqmat is etered p&UJUGt fD aa ICtkla prosecuted by tile 
insured Will tlll111'ittn caasaat of U. compaiJ. 

' De!litila: Tile ddlitioca llllder Part" I, ucept tbe detinitioa of "insand.n apply tD Part IV, 
, aDd andet Pat IVa .....,. ... 

(I) the named isnd and 1111 ralatht; 
fb) aay o11a1r persoa whilt DCCUPJina1n insured automobile; and 

· (C) 1ny pma. witb Fal*l to dlmlps be is emitled to recawer because of bodilf injmr 
· to whidl tbis Part appriiS sustained by an insured UDder (I) ar (b) IIHM. 

The in.sarance atforded =llr Part IV ~lies sepan~tetr to each insured, but the inclusion 
. herem of mare tbaa one insured sball aot operate tD incruse tbt limits of the campaiiJ's 

liability. 
.,...., __ ill. lillie 

(I) an autamobill described in tile pcllcy for whicb 1 specific premiTD chatle indicates .tfllt 
caverap is dordld, : 

(b) a private paseaer, farm ar utiB" automobile, ownersbip of wtUcb is acquired by Use 
named insured cluriftl U. policJ pwlod, pmided 
Q) it reptaca an ia:sund automobile IS defined in (I) dow, ar 
(2) tile campaftJ i-.s under tllis Cowtratt all private PISHDitr, farm and utility auto­

mobiles owned bY tile named Jnsared on the date of sucll 1~1dsitian and the named 
insured 111tifies t1lt company lfurina the policy period or within 30 days after tile date 
of sucb acqaisiticNI of bis election to make Ute UabilitJ and Uninsured Motorist 
eo::£~ under t!Us and no other policy issued by the CGmJIIIIJ applicable to a 
IU "II, 

(c) 1 temporary Ustitute automobile for 111 insured automobile a defined in (I) 01 tb) 
lbcw.aad 

(d) a noHwned 1vtamobile while bein1 operated bJ tile named insured; and the term "insum 
' automcbile" inckldes a trailer while beinJ used with an automobile dacribed in (1). (b), 

(c) or (d) above. bat sllall not include: 
(1) any autaalobill or trailer owned br a raident of the same tsoasehold a the named 

ialarld. 
(2) any Rtomobilt wllile used a I pabHC or fivuy CGI!'IJIIICI. Dt . 
(3) •nr automobile while betna used witbout the permission of the owner. 

"ailsln• am.DDI" includes 1 trailer of any tJpt and mans: 
(a) an automobile at trailer witll respect to tilt ownerslliJ, maintenance ar ase of whicb there 

is. in at last tile amocmts specified by the financial responsibility In of tfle state in 
whidl tbe insured IVtomobile is princ1pai1J pnpd, no bodily injary raability bond 01 
iMUrJnct poliq applicable It the time of the accident with respect to any person or 
orpniDtioa ltplly responsible for tfle usa of sudl automobile, or with respect to whidl 
there is a llodilr htjlrf liability boad or insur1nce policy applicable at the time af the 
accident 1n1t till CQIIllllftJ writiq the same denies covera&e thereunder or 

(b) I bit-lad-nils automabill; 
but the tn "uai~~~~rld automobile" shall not iaclade: 

Q) an insured ntomobila or an automobile furnished for tbe reaular use of the named 
insznd or 1 relathe. 

C2) an llllomobile cr tr1iler owned or ~ellted bJ 1 self-insurer within the munin1 of 
anr motor webicle financial responsibllitJ law, meter carrier law or anr similar law, 

(3) an avtamobile or trailer owned bJ the United States of America, canada, a state, 
1 political subdlwisioft of aftJ such ammment or 1n aaency of 1ny of the fcre&oiq, 

(4) a land 1110tor vehicle or tr1iler if opar1ted on rails or crawler-treads or while located 
fer 1111 u a raidence or premisa and not n a fthicle. or 

(5) 1 farm type tractor or equillment desianed for ase principallJ oft public roads, except 
whilt actually vpon public raads. 

'"'it·ad-nl ntlu•H•" mans an automobile wbicb causa bodilr injltJ to an ins&~red 
arisiq out of phYSical COAtact of sudt automabift with the insured or with an automobile 
which the insured is occupriq at the tirat of till accident. provided: (I) thtre cannot be 
ascertained the identity of eit!ltr tile operator or tile owner of such '"llit-andoraa ntomabile": 
(b) the insured ar someone oa llis behaH sllaU 11M reported tile accident within 24 tK1ar$ 
tD 1 police. pace ar jacficial omcer or tD the CommiSsioner of Motar Vehicles, and sllall 
have filed witb tht compaftJ witbin 30 dlys tbarelfter a statemeat ancter aatll that ltle insared 
or bls lepl representative bas 1 cause or causes of action arisina aat of sacb accident 
for damaaa aeainst 1 penan or pet~Gt~S wt1ose identity is anacertainable, and settinl 
fortta tile facts in IIIIIPOrt tlltnaf: and (c) at the camplnr's req;est. tlte iasared or biS 
lepl representative makes milable for inspectiol tbe aufamabtlt whicla tbt insured wa 
accapyiq at 1b time af tblaccidat. 
._.,Jill" mea• ia or upoa or llltlriaa mta or aligbtiq fnllll. 
"state" iacllldes tbl District of Coh=bia, a taritary ar possessioa af tilt UAitld Statu. 
and 1 pmiaca of ea.dL 

Eldwsilac Tills policy does not II'Pir lmdtr Part IV: 
(I) to bodiiJ. injaly fD 111 iasuted wldlt ~ an aatmnabile (Dtblr tllu an iiiSUrld 

avtomoblle) OWDid bJ tile IIIIDid iasared or 1 relative. or ttlraaP blinl struck bJ sadl 
an autoraabilt; . 

(b) to bocflly injury tD aa Insured wit!l respect to whicb sucb iasured. tail lepl ~~~treseatative 
or aar person entiUed to payment lltlder ttlis cmraee sflal~ willloat writttD C1111S11lt of 
Ute company, 111111e an, settlemeat witb any persaa or orplliDtioft wbo 1111J bt lepiiJ 
liatlle tbenfor; 

(c) so a to blurt directly or indirectly to tbe benefit of anr WDikmtl's CDII!IIIIIIItion or 
cfisabilitJ benetlts camer or any persan or orpnizatiu qualifJin& a 1 sal~ alter 
any worbntn's CCIIIIplnsltioa at disQilitJ baalfill law or anr similar ln. -

U.ltl at Uullltl: : 
(I) The limit of liability for uninsured motorists COYit'lle Gated ill tile dtcllfltionl a 

. applicable to .. acb-.;person" is tbe limit of tf!l company's iabil~ for all dlmlps, ln. 
cludina damates for :care or loa of services, because of bodily lrijvry sustained bJ one 
person IS the result:of 1~ one accident and, subject to the abovi pmisioa respectiq 
each person, the limit of liabilitJ stated in the declarations u appficable to Hudl 
accidtaf• is Jtle total limit of the ~ny's liability for all climates. iacJudint lflrnlaa 
for care or loss of servica. because of badily injury sustained by two or mort persons 
IS tbe result of any one accident. 

(b) AftJ amount paJible under the terms of this Plrt because of bodily injury sustained in 
an accident bJ 1 person who is an insured under this Plrt slllll be reduced by 
(1) all sums pid on acaaunt of sucb bodiiJ injury bJ or on betlalf of (i) the oWIIIt or 

cper1tor of the uninsured automobile and (ii) any other ~non or orpnlzatioa jointly 
or sever~lly liable toeether with such DWIIIr or oper1tor for sudl bodily fnjsary racW. 
in& all sums paid ander Cower11e A. and 

(2) the amount paid and the present Ylllll of all amounts payabla on acccunt af llldl 
bodily injUIJ undtt any •rllmen's compensatiaa law, disability benefits law or 1ny 
similar law. 

(c) ArJJ payment made under this Part to or far any insured shall be applied in reduction 
of the amount of dlma&a wbicb he 1D1J be entitled to recover fram lftJ person insand 
Ullder Coveraae A. 

(d) The compa~ sfllll not be obligated to P1J under this Coveraae tbat part of the da11111a 
whicfl the insured may be entitJu to recower tram ttae owner or aper~tor of an ullinsuted 
autamabile whicll r19resents upenses for rneclical services paid or payable under Part 11. 

DtHr laanaa: Witb respect to bodily injury to an insured white occupJinJ an avtamobile 
not owned bJ the named insured, tilt insurance under Part IV shill apply ont, IS mess 
insur~nce over any other similar insurance available to such insured iruf apPlicable to such 
automobile IS primary insurance, and this lnsmnce shall tllen apply only an the amoaat br 
wtlidl the limit of liability fcsr this CDYefiJI uceea the applicable limit of liability of suctt 
other ins&~rance. · 

Exct~~t a provided in the fore1oin1 pangrapb, H the insured Ills other similar insmace 
available to him 1nd appllcable to the accident, tile damages shall be deemed not to ucnd 
the hiaher of the applicable limits of liability of this insurance and such other insiUince, 
ind tile companr stlall not be liable for a trater Prac»artton of any loss to whidl tttis 
Covenae apP,Iies than the limit of liability hereunder burs to the sum of the applicable 
limits of liabrlity of tllis insurance and such other insurance. 
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• · ·::ti~:'l: I! ~!ty c,···::· n r;,i :r.; cl~ur. h~rrun~er 1r.~ tne co:.·pat~y ::. r:.: zn~ :nit such (b) :uch person s'lall hold in trust for the benef•t of t~e cor.-p3ny all nrhls of rer.::1t~y •h~:h 
• ; • :-: :: 1.-.~J!:y er:.::c;d t~ r~;:;:·,er oa:r.arn frt1~ the tM'l!r or c:t'J!c-r c.! 1• &.r:r.:ure~ he shall ~ve a~aans~ such other per~on or or£an.llhon Decause of the damaees w111th 

~ .. ·... ~. · ~ ~~:a use o! L: j1ly m;urr ttl the 1nsured. or do r:~t acree as to tn• I"'·Dunt of are the subject of clarm made under Uus Part: 
~ ',; :n:. \\:-:i;:h may ~~ ov;!"2 vraer tttrs Part, then, vocn written :e~and cJ e•ther, the lc) sue~ ~erson s~ll do whatewer is proper to secure and shall do llothin& after lo:: to 
- Jt.t.r or ~3~~~rs "il"" .... !'tlth ~ch oer~un 1nd the company do nc! a:•ee st:all b! settled prerudace such r•Rhta: . 
~Y. ::~:~!~:1"n u: a:-c:-r~a:~ce w1th the rvles of the American Arti:rzf::n A:~oc1ation, and (d) if reauested in writin& by the tvmpaftJ, such person shall take, throu&h any. reoreu~ta! 1ve 
;ao.g:r.cn~ up~n the a~.ard rencered by the arb•tratora may tie entere: in any cc-:srt hawin& designated by tile company. svcb action as may be nee~~ or appropr!at:: 1o reton~ 
JUflsd•ct•on thereof. Such -4Jtrson 1nc: the company ucb acree to cc·:::11 itself bound and sudl payment as damates from sucll other person or oraaatzat1on, Slldl act1~:1 t; Lt t1hn 
to ~e t!ou:.d by any u-ard ma~e by the arbitrators pursuant to tbi: Part. in the name of IUdl person; in the event of a recomy1 the ~nr shal! b.e re:!r.h~:~e~ 
Trust A1reemeat: In the event of patment to any person under this Part: out of .sudl recovery for upenses. costs and attomers fees Incurred bJ tl 1n connection 
(a) tlie ccmpany shall be entitled to the extent of such payment to the proceeds of anr · tbemritb: • 

settlement or ju~gment that may result from the exercise of any rigt:ts of recovery of (e) sudl person ~II eucute and de~ to tilt ~IIJ sucb r~ents and papers as 
such person a,ainst any person or organization legally responsible for the bodily injYIJ may be apprapr11te to secare tile npts aad obliptios of sacb persoa and tbe CGmPIIIJ 
because of which sudl payment is made; atablislled bJ ~is ~-

COf~DITIONS 
Conditions l, 2. 3. 6, 14, 15, 16 and 18 apply to all Parts. Conditions 4 aad S. 7 thraap 13, ·~ 17 &;~Ply Dilly to tile Parts raoted tbererlldlt. 

Policy Period, Tenitary: This policy applies only to accidents. occurrences and loss cfur· II) tile witb tbe caaqllftJ, witflilt 91 days after lass, tail 1111111'1 pfaGf of lass Ia sada fonn 
\g the policy period while the automobile is within the United States of America, its aad includiac sadl imonnatian IS tbe campatiJ lftiJ ~lr require and shall. upon 
:rritories or possessions, or Car.ada, or is being transported between ports thereof. U. campanJ's request. ullibit tbe dlmaled property IIIII submit to Ulllliaatiaa lftder oath. 
i. Premium: If the named insured disposes of, acquires ownership of, or replaces a priVIte I. Pnaf If Clllll; ldical leparts-Put II: As sooa a rratticable. tbe iasared or otber 
J~senger, farm or utility automobile or, with respect to Part Ill, 1 trailer, any premium persoo maki111 claim sllalllhl to tbe campan, writteft ~ of claim, under oatil if reQUired. 
jjt:stment necessary shall be made as of the date of such change in accordance with the includlnc fvll particulars of tile natwe and utent of the i~jvries. tratmnt. and other details 
~nuals in use by the company. The 11amed insured shall, upon request. furnish reasonable enteriq illtll tbe detennination of the amaUJit payable. The insared aDd every otfle\o person 
roof of the number of such automobiles or trailers and a description tbereof. llllkiftl claim shall submit to uaminations ander oath by any persaa named bJ tile conqiiiiJ 
, flatice: In the event of an accident, occurrence or loss, written notice containing par. and sllbscribe tbe S1J!11. as oftea IS may rasalldly be reqvired. Praof of ~laim slaall.be 
culars sufficient to identify th~ insured and also reasor.ably obtainable information with made apoa f~ furnished by tfle ~IIJ. unless t!te company shall line faded to flrlftish 
!spect to the time, place and cucvmstances thereof, and the names and addresses of the sue forms wttbha 15 dQs after recemna nota af clarm. 
ijured and of available witnesses. shall be given by or for the insured to the company or lilt injwed persoa sblll sabmit to physical eamiaations by ~~~ selected by the 
1y of its Juthorized agents. as soon ~s practicable. In. t~.e event of lhe!t the Insured shall ~"1 wbtsland a aftln a tile ~nr I1'J reasonably Jl!lmre and he. at ia tbe neat 
.tso promptly noti!! the pohce. If cla1m is made or su1t 1s brought agaanst the insured, he o! tail sncapacity his lepl reJ~ISifttltave. at 11 tbe ewellt Of Ius datil bil lepl representl-
:tall immediately .orward to the company every demand, notice, summons cr other precess tift or till person or ~ entitled to • 1berefor,. sllaU. cpcm ada request fram ~ 
~ceived by him or his representative. . cocnpany aecute autborizatian tD able tile company to obtlia medical reports and capres 
'. If, before the company makes paymel\t of loss under Part IV, the insured or his legal repre- of recafdL 
:ntative shall institute any legal action for bo~ily injury ag!inst any p~rson or organization 1L &ppnJsai-Put Ill: If tbe insured and the company flil to lint • to ttae amocmt of 
:gaily responsible f~r the use of an automoba!e lnvolvtc! 1n ~he accrdent, a copy of the toss. either may, witlda 60 days after prao1 of loss is filed, c1e1rn1 an W~isal of Ute loss. 
,ummons a~d coll!pla1nt or other process sened. an connectl~n wath such legal a~tlon shall be In suc11 event the insured and the compan, shafl acb select 1 campetat appraiser, and tile 
orwarded umned1ately to the company by the rnsured or hts legal representatave. appraiser~ shall select 1 competent and disimerested llllllirL The appraisers all state 
• Two or More AutamobUes-hrts I, II and Ill: When two or more automobiles are insured separately the actual casb valae and tile amoant of loss and failina to arree shall submit tbeir 
:ereunder. the terms of this policy shall apply separately to each, but an automobile end a dillerences to the umpire. An award in writing of any two stllll determine tile amount of loss. 
.railer attached thereto shall be held to be one automObile as respects limits of liability Tbt insured and the company stllll eacb pay his d!osen appraiser and sball bar equally tM 
:nder Part I of this policy, and separate automobiles under Part Ill of this policy, inclucfin& other upenses of the appraiSal and umpire. 
;ny deductible provisions applicable thereto. Tbe company shall not be held to have waived •nr of its rilhtl by aay ICt relltiq to 
.~. Assistance and Coaperatfaa of the Insured-Parts I aad Ill: The insured shall cooperate appraisaL 
lith the com~any an~, upon t~e eomp~ny·s reques~ assist in. maklnJ settl~ments, 1n the 11• PI nt tf LDss-htt Ill: The CGmPIRJ may pay for the loss in IIIOMJ• or ~ relllir 
ronduct ~f ~u1ts and 1n enfor~me any r~gh,t of contrrbution or an~emnt~ aga1nst any person ar repCe the damaged or stolen property· or may at a"" time before the 'ross is ... id or 
.r. organ1lat1on who may be hable to the 1nsured because of baddy InJury. property damage .... .... · Ia d t · • • "' . .-
·,r loss with respect to which insurance is afforded under this pohcy· and the Insured shall ""' P~P1• '' ~~ so rep ce • • Its IJIII'!R return any ~olen P.RICitrtJ to the named ansured, 
, d h · • 1 • t · 1 d • 1 'd • bt 1 • th or at ats C!C'tlon to the address shown aa tile dtclarat10ns, With paymetrt for an, raultlnt ,,tten eanngs. and tna s a~d ass1s tn secur ng an g1~ ng ev1 ence and o. a n1ng e dlml&e thereto; or may take 111 or sucb part of Ute Prac»ertJ at tba aareld or IIIOniSid value 
ltlendance of w1tnesses .. Th~ 1nsur~d sllall not. except at h1s own cost. voluntan.ly make any but there shall be no abandonment to tbe c:at11111ftJ· 1be cacapany IIIIJ settle lftJ claim for 
;ayment, assume any obhgallon or •ncur any expense other than for such immed1ate medic:~! loll either with the insured or tbe owner of tile praperlJ 
lnd surgical relief to others as shall be imperative at the time of accident. Part IY: Any amount due is payable (a) to tilt insand or' (b) If tfle insured be 1 minor to b' 
'art IV: After notice of claim under Part IV, the company may require the insured to take parent or auardian, ar (c) if the insured be dlcased' to tlis sanmna spoase otllenrisl (Z 
tuch action as may be necessary or appropriate to presene his right to recover damages to a persan autborized by llw tD receite suc11 PIJI!IIIIt ar tD a penoD leliiiJ entitled to 
:rom any person ~r orga:1ilatibn alleged to be legally responsibl~ for the b~d.ily injury: and reamr the damages whicb the payment r11Jfestnts: pmided. the c:acnpaiiJ 11111 at its e~~~tion 
n any act1on aga1nst the company. the company may requrre the ansured to JOin such person par aay amount dtle in accardance with cfmsnm (d) hereof. 
tr organilation as a party defendant. 
i. Action A&ainst Company-Part 1: No actiotl shall lie against the company unless, as a 
:ondition precedent thereto, the insured shall have fully complied with all the terms of 
this policy, nor until the amount of the insured's obligation to pay shall have been finally 
~etermined either by judgment against the insured after actual trial or by written agree­
nent of the insured, the claimant and the company. 
· Any person or organilation or the legal representative thereof who has secured such 
iudgment or written agreement shall thereafter be entitled to recover under this policy to 
't!te extent of the insurance afforded by this policy. No person or organization shall have any 
'right under this policy to join the com~ny as a party to any action against the insured to 
determine the insured's liability. nor shall the company be impleaded by the insured or his 
legal representative. Bankruptcy or insolvency of the insured or of the insured's estate shall 
not relieve the company of any of its obligations hereunder. 
:Parts II, Ill and IV: No action shall lie against the company unless, as a condition precedent 
thereto. there shall have been full compliance with all the terms of this policy nor, under 
:part Ill, until thirty days after proof of loss is filed and the am:unt of loss is determined 
as provided in this policy. 
1. Medical Reporb; Praaf and Paymeat of Claim-Part II: As soon as practicable the in­
jured person or someone on his behalf shall give to the company written proof of claim, 
:under oath if required, and shall. after each request from the company, execute authorization 
to er.abte the company to obtain medical repr,rts and copies of records. The injured person 
shall su!Jmit to pt:-JSical examination by physicians selected by the co.-npany when and as 

12. II leaftt tl lalltt-hrt Ill: The insurance afforded by this polk:y shall not Inure 
directly or indirectiJ to Use benefit of an, carrier or other bailee for hire liable for lass to 
tilt a11tomobHe. 

11. SUntatlla-Parts I 1111 Ill: In the mat of any p1yment Uftder tllis pollcr, Ute company 
sflall be subrogated to all the insured's rilbts of recmry therefor against arrr penoa or 
araanizltion and the insured shall uecute and deliver instruments and ~~~t~trs and cfa •t· 
ever else is necessary to secure sucb rilhts. The icsured shall do nothilll after loa to 
prejudice sucb ri&hts. 

14. Chips: Notice to any aaeat or kaowledp possessed by '" 11eat or by any otber 
person shall not effect a waiver ar a cbqe ill any part of this polq or esu, the company 
fraal assertina any riatrt under u. terms of ttUs policy; nor slrall u. terms of this policy 
be waived or changed, ucept by encknemeat issued to fanD a ,art af tbis pof'ICJ. sipld 
by tbe attomey.in-fact. 

15. Assil••tt: Assi&nment af Interest ander this policy sball 110t bind tbe company antll 
its cansent is endorsed hereon; if, howner, the insured named in Item 1 of tbe declarations. 
or bis spouse if a resident of the same bousehold. sball 011. this policy sball "* Q) ttte 
sanivor IS rsamld insured, 12) bis legal representatift IS named iasured blrt Dilly while actint 
within tilt scope of bis duties IS sucll, (3) aar person hawiftl ~r temporary castody of an 
owned alllornabile, IS an insured, antil tbe Jpll0ia1ment and qualificatiotl of s=t lepf ...,,.. 
sentative, au (4) under division 1 af Part 11 anr persoa wbo wa • relathe at the time of 
sadl datb. toften as the compa:1y may reasonably require. 

The con:pany may pay the injured person or any person or organization rendering the · • • . 
senices and such payment shall reduce the amount payable hereunder for such injury. 1~ Caatatia: ~ lillY be canctled by the ~~ named rn ltena 1 af !be decl~ 

~ Pay~r.ent hereunder shall not constitute an admission of liability of any person or, except = by.::'~ the tD the llticalftlll:n ~by 8 ma:!aac J:· the 1~rrr :'tten aot1ce 
·hereunder, of the company. · .... 2~ b •1. er ... ~ edaa __ _. . 1t,!C 

1
•we.af ~ pol:!! tii!'IJ tbetlnceddrlld bJ 

• • • • Ul'll _ .. pany y ftllllftl w URJ msur -- "' uml u~ dec~&~l ons It I ess 
;8. Insureds Dutaes '" Event of loss-Part Ill: In the event of loss the •nsured shall: shown ift this policy written notice stltinl when not less tfwl ten days thereafter sue11 
'(a) protect the automobile, whether or not the loss is covered by this policy, and any further cancelation shall be effective. The mailina of notice a aforesaid shill be sufficint proof 
, loss due to the insur.!d's failu.re to pr~tect shall not ~~ recoverable under !his policy: of notice. The time af tfle svrrender or the effectiwe date and hour of cancelation stated in 

rea!:;nable !xper.~es 1ncurred •n affordm& such protect1on shall be deemed 111curred at the noti~ shall become the em1 of the policy period. Delivery of sucb written notia either 
the company s req:.~est: bJ such 1nsured or by the companysllall be eqviwaltnt to mailina. 
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i! !IU:n tasure4 ~eels. ~.!mi'1 pre~~r.~ ~I:JII be crucJ i" accorda:~:t w:1~ :~c customary 
)1-,ort ra'? :301~ :n:t et«edure. If the compJn}· c3tlc:iLcned prer.:iu,. ! ';II be computed 
r·r~ r;,ia. •p(.;.:-;~::: a~· .;tn i:nt r..JY ~! n:ade either at t!te time can:e1ati':.:1 is effected or IS 
·~:.c:; as t~:act;:a!l~e a~1:.~ :a!':tlatrr.r. btc"r.:es ef.ective. but ~ayment or tender of unearned 
:rem:u:n is not a ct:.:!iticn of car.cr:!ation. 

(c) is or has been convicted of or forfeits bail, durin?. ~~~ :s~ .-~:~th: in-mediately precedina 
the effective ate of the policy or cfvring the pahcy :~er:!l!f, for: 
(1) any felony, or . . . . . , 
(2) cnmrnal negligence resultutg '" death, honucsde or a~sault, arrs1ng out of the apera-

tion of a motor vehicle, or • 
(3) operating a motor vellicle wflile in an intOJicated Condition or while under Ute 1n. 

17. CatcelatiGa by Co:r;anr Limittd-Pnt 1: After this policy has been in effect for silty ftuence of drugs, or 
~ayS or. if the pt.licy is a renewal. effective.imrr.e~iately, the comMny shall not e1ercise its C4) leawing tile scene of an accident without stopping to report, or 

,... (5) theft of a motor vehicle. or 
riiht to cancel the in~!::ance afforded under Part I unless: (6) making false statements in an application for a driver's license, or 
1. the narred insured faits to discharge when due any of his obligations in connection with (]) 1 third violation, committed within 1 period of 18 months, of (i) any ordinance or 

the payment of prc:r.lum for this policy or any installment thereof wflethe; payable directlr regulation limiting the speed of motor vebictes cr fii) atiJ of the provisions in the 
or under any premium fi!lance plan: or motor vellicle laws of a~ state, the violation of wf!idl constitutes a misdemeanor, 

2. the insurance was obtained through fraudulent misrepresentation: or ... th t t- · •·t ut· f u.... tf dift reat 
3. the insured violates any of the terms and conditions of the policy; or Wuc er or no u~; VIO~a ons were repe Ions 0 wv same o ense or wen e 
4. the named insured or any other operator, either resident in the same household, or wbo offenses. 

customarily operates an automobile insured under the policy, 11. Decfaratins: By acceptance of tllis policy, tilt insured named in Item 1 of the declara-
Ca) has had his driver's license suspended or revoked during the policy periolft or tions a,rees that the statements in the cfeclaralions are his agreemeats and repreuntatlons, 
(b) is or becomes subject to epilepsy or heart attacks, and such individual cannot produce that this policy is issued in reliance upan the truth of sudl rt~~resentations IDd tbat this policy 

a certificate from a physician testifyin& to his unqualified ability to operata a motor embodies all agreements etistinJ between himseH and the company or anr af its aaents 
vehicle. or relatina to tllis insurance. 

Page 5 o7 r~ 

. KX 7. 14 I . .4 3¥ . P ;.......-··· 



IN '1'BE CIRCUIT COURT OP THE CITY OP VIRGINIA BEACH 
on the 13th day of April, 1981 

JUDGMENT ORDER 

It appearing that on the 2nd day of March, 1981, the 

Court reached a deter.mination relative to the liability issues 

with the matter remaininq open for the extent of the damages 

after further review, it is the ~udgment Order and decree of 

this Court that plaintiff recover of the defendant the sum of 

Six Thousand Six Hundred Eleven Dollars and Pifey-five cents, 

($6,611.55). T.he Court notes the objection and the acception 

of the defendant to this order. 

EN'l'ER: 

Seen a 

I 

' 

A ~~e: J. Curtis Fruit. Clerk 

Bv JD S · bhQp · D.C. 
08 



II 
I 

STATEMENT OF FACTS 
AND INCIDENTS OF THE CASE I 

I 
I 
! 
I 

This matter was heard ~pon oral s.tatement of counsel as to an 1 

! 
agreed upon stipulation of facts. Gerald Yaconiello was riding a : 

bicycle when an individual operating a motorcycle struck h~ 

causing injury resulting in medical and dental expenses in. the 

amount of Six Thousand Six Hundred El~ven Dollars and ·Fifty Five 

Cents ($6,611.55). The applicable language in the insurance 

policy granting or denying coverage to the plaintiff for the 

medical expenses is as follows: 

•part XX - Expenses For Medical Services 
Coverage C - Medical Payments: To pay 
all reasonable expenses (to the insured) 
• • • · (c) through being struck by an 
automobile or by a trailer of any type;• 

The defendant denied coverage based upon the position that a 

motorcycle was not, •an automobile•. T.he policy of insurance 

issued by the defendant and identified as being attached to the 

defendant's Motion for Admission certified to by R. J. Goldsburg 

was introduced in evidence by agreement. The trial court 

reviewed the entire policy with regard to it's ruling but it was 

agreed that the only applicable language granting coverage to the 

plaintiff was as quoted above. 

II The issue was whether a motorcycle "is an automobile" within 

~ the coverage afforded by the subject policy. 

i\ The trial court reviewed the entire policy o~ insurance and 
\, 
U noted that "automobile• was not defined under Part XX - Expenses 

il For Medical Services but that "private passenger- automobile• was 

jl defined in Part I - Liability-to mean a four wheel station wagon 

i or jeep type automobile. The court felt that such a definition 

I should have been used in Part II if a motorcycle was not to be 

I included within the definition of automobile. The trial court 

()9 



II further reviewed the annotation found in 38ALR2nd 867 but relied 
II 

II 
upon Stanley v. Tomlin, 143 va. 187 (1925) to rule that the term 

automobile includes a motorcycle thereby granting coverage and 

I ·rendering the defendant liable for the agreed upon amount of 

of the court·was noted. 

object~~ception to the ruling damages. The defendant's 

I. 
Judge 

Seen and agreed to: 

______________________________ _;.q. 

------------------------------~·q· 

NOTICE 

Take notice that the undersigned will present the foregoing 

r Statement.of Facts 'l;o the trial judge at 9:00a.m. on May 12, 

1981 or soon thereafter the defendant may be heard. 

CERTIFICATION OF MAILING 

I hereby certify that this pleading was mailed to William R. 

O'Brien, counsel for the plaintiff, on this day of April, 

1981. 
USAA CASUALTY I!~SURANCE COMPANY 

By ~{f-iJru/h ~< OCounsel 

'I I, ENTERED: 5/12/81 
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IN THE SUPREME COURT OF VIRGINIA 

USAA CASUALTY INSURANCE COMPANY, 
an unincorporated association doinq 
business in Virqinia, 

Appellant 

v. 

GERALD YACONIELLO, 

Appellee 

ASSIGNMENT OF ERROR 

The trial Court erred in rulinq that the Appellee be 

provided with insurance coveraqe by the Appellant. Specifically, 

it was error to have the Court rule that "motorcycle" was 

encompassed within the term "automobile as contained in the 

subject insurance policy. 

FILED WITH THE PETITION. 




