IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6041

VIRGINIA:

In the Supren1e Court of Appeals held at the Snpreme
Court of Appeals Building in the City of Richmond on Tues, day the 1st day of December, 1964.
1

C. C. PEYTON, SUPERINTENDENT OF THE VIRGINIA
STATE PENITENTIARY,
Plaintiff in Error,
against

ALPHONSO RUSSELL WILLIAMS., Defendant in Error.

From the Corporation Court of the City of Norfolk, Part Two
H. Lawrence Bullock, Judge Presiding

Upon the petition of C. C. Peyton, Superintendent of the
Virginia State Penitentiary, a writ of error is awarded him to
a judgment rendered by the Corporation Court of the City of.
Norfolk, Part Two, on the 5th day of June, 1964, in a P.ertain
proceeding then therein depending wher.ein Alphonso Russell
Williams was plaintiff and the petitioner was defendant; no
bond being required.
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Virginia :

In the Hustings Court of the City of Richmond.
Petitioner,

Alphonzo Russell Williams,

v.
C. C. Peyton, Superintendent of the Virginia State
Penitentiary,
Respondent.
ORDER.
Upon mature consideration of the petition of Alphonzo
Russell Williams for a writ of habeas corpus ad subjiciefUllwm
· and the motion of the Attorney General, it is ordered that the
Clerk of this court issue a writ of habeas corptUS directing the
Superintendent of the Virginia State Penitentiary to produce the body of the said Alphonzo Russell Williams before
the bar of the Corporation Court of the City of Norfolk, Part
II, on the first day of its next term, to-wit: March 2, 1964.
The Clerk of this court shall certify a copy of this order
to the petitioner, the respondent, and the Attorney General
of Virginia.
Enter: 1/31/64.
SAMUEL B. WITT, JR.,

Judge~

·Filed 2-12-64.
L. BERRY DODSON, JR., D. C.
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Virginia :

In the Hustings Court of the City of Ric'hmond, Richmond,
Virginia Filed January 3, 1964.
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C. C. Peyton, Superintendent, v.
.Alphonso Rus'Sell Williams
A.lphonzo Russell Williams,

Petitioner,

'V.

C. C. Peyton, Superintendent of the Virginia State Penitentiary at Richmond, Virginia,
Respondent.
PETITION FOR THE WRIT OF HABEAS CORPUS
.AD SUBJICIENDUM.
To .the Honorable W. Moscoe Huntley, Judge of said Court:
COMES NOW, .Alphonzo Russell Williams, hereinafter
referred to as petitioner, by mail on the 3rd day of Dec., 1963,
respectfully complaining to this Honorable Court that he is
aggrieved, and illegally and unlawfully confined, detained,
restrained and deprived of his liberty, and presents unto this
Honorable Court, in his own proper person, 'his petition for
the extraordinary Legal Remedy provided for by Statute
and the Constitution of Virginia, and the Constitution of the
United States, and that he has been denied Due Process of
Law and the Equal Protection of the Law, and held in unlawful confinement by the R.espondent hereof who by virtue of
his office and appointment by Executive authority is the
Superintendent of the Virginia State Penitentiary at Richmond Virginia.
In humble obedience to Section 8-596 of the Code of Virginia, as amended, petitioner respectfully states unto this
Honorable Court that he has not filed any petition in any
Court of the State of Virginia since he has been serving this
sentence, nor has he had anyone to file any petition for the
writ of habeas corpus or any other matter, with the exception
of, when he was recently tried as an escapee, petitioner told
the Court he noted an exception to the ruling- of the Court.
and that he 'vanted to apneal t}le decision of the Circuit Court
of the City of Richmond, to the Virginia Suoreme Court of
Appeals; and that he has not, at this time, filed any papers
in connection with said Notice of Appeal, but just voiced his
desire to appeal in open court.
page 8 ~ Petitioner feels that be has satisfied the provisions of Section 8-596 of the Code of Virginia, as
·
amended.
The void color of authority in law by which your petitioner
is unlawfullv and illegally detained and restrained. consists
of, to-wit: Denial of Due Process of Law and the Equal
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Protection of the law, as guaranteed all citizens of the United
States by the Fourth, fifth, sixth and fourt~enth Amendments
to the United States Constitution, as well as the Constitution
of the State of Virginia, and clauses therein, and the effective
and adequate assistance of legal counsel for petitioner before,
during and after his trial.
Among the Constitutional Provisions involved in this matter, This Honorable Court will find that Article 1, Section 8,
of the Constitution of Virginia, with Clause therein, states:
'' • • • He shall not be deprived of life or liberty except
by the law of the land or judgment of his peers; nor be compelled in any criminal proceeding to give evidence against
himself • • •
'' • • • To call for evidence in his favor • • • '', And,
The Fourteenth Amendment of the Constitution of the United
States Clause which states:
'' • • • No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty,
or property, without Due Process of LO!W; nor deny to any
person writkin its jurisdiction the equal Protection of the
laws." (Italics added by petitioner)
PRELIMINARY STATEMENT.
This case is before this Honorable Court for the issuance of
the writ of Habeas Corpus ad subjiciend'UIIn, pursuant to an
aggragate convictions and sentences, ruled and executed in
the Corporation Court, Part II, of Norfolk, Virginia, on the
dates of July 9, 1956; August 10, 1956 and August 14, 1956,
and imposed a total sentence of 27 years, with a three year
sentence and a.n eight year sentence running concurrently
with eight year sentence on indictment #3 and eight year
sentence on Indictment #4, with four years of the
page 9 ~ eight years received on Indictment #4, suspended.
Petitioner respectfully states unto this Honorable
Court that each of the four sentences and all of the four
sentences aforementioned are unlawful and illegal, r:tnd petitioner does complain of each of the aforementioned sentences and all of the sentences he received in the Corporation Court, Part II of Norfolk, Virginia, on .Tuly 9, 1956,
August 10, 1956 and August 14, 1956, and petitioner further
respectfully states that he is serving the senten<?es be com-
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plains of now, &nd that they are unlawful and illegal, and
should be ruled Null and Void by this Court, and petitioner
forever discharged from his unlawful and illegal confinement.
On the 30th day of May, 1956, at approximately after midnight, petitioner was arrested at the home of his mother, and
though petitioner was only 16 years of age, the arresting officers came into his mother's home, with drawn guns; held
said drawn guns on petitioner, searched petitioner and petitioner's mother's home, where petitioner resided, without
ever serving a warrant of arrest or a search warrant, and petitioner was carried to the precinct, and days later charged
with robbery, and attempt robbery, which resulted in petitioner receiving 27 years, in the Virginia State Penitentiary,
as sentence.
In the July Term of the Corporation Court #2, petitioner
was indicted, though the Juvenile & Domestic Relations
Court certified his case to the Grand Jury of Corporation
Court #1.
STATEMENTS OF FACTS.
Your petitioner, Alphonzo Russell Williams, who was 16
years of age at the time of the alleged commission of the offenses he was arrested, indicted, tried, convicted and ssntenced for, respectfully states unto this Honorable Court that
on May 30, 1956, between two and three o'clock in the morning, and forcibly entered petitioner's mother's home, where
your petitioner was living, and forcibly entered the room
where petitioner was asleep before he was awakened by the
forcibly entered police officers, was arrested by
page 10 } members of the Norfolk Virginia Police Department. At no time did the aforementioned police
officers show a warrant for petitioner's arrest, and after they
had gotten petitioner our of bed, they searched the house,
and also searches petitioner's person, but they never showed
anyone a search warrant. When petitioner's mother ancl stepfather spoke to said officers regarding the search without a
warrant, they were cursed, and told to ''shut up'' and keep
out of the way. Said police offi.cers had drawn guns pointed
at your petitioner, all of the time, and they took petitioner
from his mother's home, without telling· petitioner's mother
where they were taking your petitioner, and when petitioner's mother inquired as to where. tbev, the police officers,
were taking petitioner, she was told, ''Don't worry about it."
Then petitioner was taken, in a Police Prowl Car. to the Po-

6

Supreme Court of Appeals of Virginia

lice Station or precinct, and ''Booked.'' The persons who
were present at the time of petitioner's arrest are, petitioner's Mother, Mrs. Ethel Timberlake, petitioner's step-father,
Mr. Herman Timberlake, Petitioner's two sisters, Mrs. Helen
Owens and Mrs. Shirley Hunter, who was Miss Shirley Williams at that time, and a roomer, a Mr. Coldley. Petitioner
told his Court-appointed Attorney about how rough the police
officers were when they arrested him, and said attorney told
petit~oner, "It is too late for any of that now, there is nothing
I can do, for you have signed the statements, and it is just
too bad for you.''
After petitioner was handcuffed, taken to the Police Station
he was ''booked'' and questioned to some length, and when
one of the Officers felt that petitioner wa.sn't being co-operative, he said, ''Let's take him over to Plume Street, he will
talk then.'' At his the police officer's suggestion, petitioner
was taken, in the police patrol wagon to the Plutne Street Jail
of the City of Norfolk, where he was placed in a jail cell with
an adult criminal, where he remained for approximately five
to ten minutes, then the police officers returned and took petitioner to a small room in another part of the jail. There the
police officers told petitioner, Boy; nobody know
page 11 ~ where you are now. Your folks will come to the
station looking for you, but no one will tell them
where you are. We brought you here to the jail to question
you, and to get you to sign a confession. We are going to get
that confession out of you, one. way or the other. If we have
to beat it out of you, we will do just that, or you can make
it easy for us and for yourself by co-operating with us.'' Petitioner told the officer that he did not know what he was
talking about, and that is when the officers began to push petitioner around, and told petitioner that he thought he was
tough, but they would show him that 'he was not. Petitioner
was interrogated mercilessly for the remainder of the night,
and well up into the following day, regarding various crimes
that had been committed in the City of Norfolk, Virginia.
Petitioner denied all of the charges the officers asked him
about. During the afternoon of the following day, after petitioner's arrest, petitiQner was told he was going to be placed
in a "line-up'' but when petitioner got to where the people
were, he was the only person in the so-called "line-up.'' Petitioner does not know the result of the said line-up, hut was
later told that the people ''positively identified him'' and that
they, the police offi-cers knew he was the one who done the.
crimes. The police officers told petitioner that just two days
before, he had robbed a cleaner, and then they began to talk
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in what would he termed a confidential or personal tone of ·
voice; no anger, but real nice, and told petitioner. "Williams,
you are nothing but a kid. We did not know you were that
young at first.'' Petitioner told the officers, ''I told you at the
police Station that I was sixteen years of age." they then
said, '' Oh yes, you did, but we thought you were telling us
a lie." Then they went on and told petitioner, Now, we know
you committed these robberies, but right now, we just want
you to admit that you did it, and sign a statement saying you
did it, and then go in Court and plead guilty to it. We will
talk to the judge, and tell him you were a good boy when we
arrested you and did not give us any trouble, but
page 12 ~ helped us, and we will tell him that you are not
old enough to be sent to the penitentiary, and that
you helped us, and saved us a lot of trouble, and the Judge
will put you on Probation. And as soon as you sign the confession, we will go and tell your people where you are, and
they can come and get you out on bond until your trial comes
up. Petitioner, believing the said police officers did as they
told hhn, and signed the statement saying that he had committed an offensE' of robbery a couple of days ago. However,
before petitioner did ask the police officers if he would need
a lawyer, and if he did could he have the lawyer he wanted.
The police officers told petitioner, ''sure, you tell us what
lawyer you want, and we will call him and get him to come
over. Petitioner gave the officers the nan1e of an attorney at
law, and a police officer left the little room where the interrogation was taking place, and in a few minutes he re-entered
the room, and told petitioner that the lawyer said, go ahead
and sign the statement, and he would be over to see him as
soon as he could get away from his office. And, that is when
petitioner signed the statement-the first of many..Just as
soon as petitioner bad signed the aforesaid statement, the
police officer told another, OK, lock him back up, and we will
be back later on. They did come back later. During all of
this time, petitioner bad not be permitted to eat or sleep.
Most of the night before, and all of the day, and it wac:; about
dark before petitioner was permitted to have any food, and
as soon as petitioner had eaten and tried to go to sleep, this
man in the cell with petitioner told petitioner, ''Son, you may
as well tell the cops what they want to know, for they can be
mie:hty bard on a youngster like you.'' About that time, petitioner was again called out of his cell and questioned about
some other crimes. and this frig-htened petitioner, considerably, and it must have been visible, for a police officer told
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petitioner, don't worry, "For all you have to do is to sign a
statement, and the Judge will make all of them one eharge,
and try you on all of them, and you will still g·et Probation .
. Just sign these statements like you did the other one. Petitioner did as they told him, and he was again locked
page 13 ~ up in the cell with the adult prisoner. By this time,
petitioner had signed statements admitting participation in three robberies and one attempt robbery. Petitioner remained in jail until they officers cante and took
him, in the police patrol wag·on, to the ''Youth Center'' and
upon arrival there, the man in charge told the officers. ''Take
him to the ''City Farm'' and keep him there. And, petitioner
was again placerl in the Police Patrol vVagon, and taken to
the Norfolk City Prison Farm, and locked up with other adult
prisoners of varying degrees of criminal lives.
Petitioner was kept there until he was taken to the .Juvenile
Court, at the Juvenile & Domestic Relations Court, petitioner's case was continued, and at this time, none of petitioner's
family had been notified w·here petitioner was, and no type
of warrant had been issued to your petitioner, nor was any
type of warrant ever read to petitioner.
When petitioner went back to the Juvenile Court, on the
date set for trial when the case was first continued, petitioner's case was turned over to the Grand Jury of the Corporation Court, Part 2, of the City of Norfolk, Virginia. During·
these hearings at the Juvenile & Domestic R.elationH Court,
petitioner did not see nor talk to any type of attorney, and
neither was petitioner's parents summoned. Petitioner was
not given a preliminary hearing in the Police Court, nor was
petitioner present at his indictment, and the firRt time petitioner sa'v and talk with an attorney at law, or nny kind
of legal counsel, it was on the day of petitioner's trial, .July
9, 1956 and at that time, it cannot be said that petitioner had
adequate nor effective assistance of legal Counsel, for during
the few minutes the court appointed attorney talked to petitioner, petitioner told him that the police officers had told
him that if he signed statements, the Judge would give petitioner probation, and that the Judge would make all of the
charges into one charge. Petitioner told him how the police
officers had talked to hhn. Petitioner told the said Court appointed attorney ho·w the police officers rame to his mother's
home, and forcen their way into the house with drawn e'llns,
and arested petitioner, a.nd under the conditions
pnge 14 ~ stated stated earlier in this petition. Petitioner
wanted to explain everything that happened, but
the said attorney cut petitioner off from explaining, and told
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petitioner, ''You have signed the Statements, and now there
isn't anything I can do for you. The only thing you can do
now is to go in there and plead guilty. And the said attorney
did not give petitioner any opportunity to say any more. As
petitioner and his attorney reached the Court-room, the
prosecuting attorney (Commonwealth's Attorney) came to
where petitioner and the court-appointed attorney were, had
some sheets of papers in his hand, and said to petitioner's
Court appointed attorney, ''He has signed confessions to
everything we have him charged with, now all you have to do
is to get hhn to sign these waivers, and we will be in business.'' Said attorney, told petitioner to sit do·wn at a table,
and when petitioner had sat down, the attorney told petitioner, ''Now we will sign these papers." Petitioner asked the
attorney, ''What are those papers for," and the attorney
told petitioner, ''These papers are just to show th~t the
Court hired me and paid me to represent you, and both you
and I have to sig-n them.'' Petitioner did not know at that
time that when he signed those waivers, he signed all of
Rights away. And the said Attorney did not tell petitioner the
whole truth about signing the waivers, and he did not do
anything which caused to know what he was signing. Again,
petitioner tried to explain to the lawyer what had happened,
and the lawyer told petitioner, "You signed those statements.
You have no defE.,nse, there is no need to have any character
witnesses or any witnesses, because none of thent can help
you.'' Then petitioner asked the lawyer if he rould explain
to the Jurlge what had happened, and what the police officers
had told him about the Judge being easy on petitioner and
placing him on Prabation and making all of the charges into
one charge. At the lawyer laughed, and said, ''No Williams
YOU don't tell the ,Judge anything. YOU are not g-oing to
even be put on the stand. I am going to ask the Court for
Mercy." And, that is exactly what the court-appage 15 ~ pointed attorney did, and that is all the courtappointed attorney did for petitioner. He stated
to the Judge, words to the effect of: "Your Honor, I ask for
the Mercy of the Court for my client, Alphonzo Russell Williams.'' The .Judge answered him with : ''I will refer the
case to the Probation Officer for a pre-sentence report.'' Petitioner didn't know what the Judge n1eant, and one of the
police officers 'vbo had questioned petitioner in the Plume
Street jail of the city of Norfolk, came over to petitioner
and said. "I told you that you would get Probation. didn't
T1'' Petitioner then asked the question, ''is that what the
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judge meant Y'' The Court-appointed attorney did not say
anything, and the police officer said, ''yes, you JUST GO
BACK TO JAIL, AND IN A COUPLE OF WEEKS, THE
JUDGE WILL SEND FOR ·YOU AND YOU WILL BE
PUT ON PROBATION. I WILL BE THERE TO TALK
WITH YOU IN A FEW DAYS. Petitioner's Court-appointed Attorney did not say anything, but got up and left, and
petitioner did not see him anymore until he was taken back to
the Court on the lOth day of August, and when the Probation
Offi-cer read off his Report, petitioner told the lawyer, some
of the statements he the Probation Officer made were not true,
but the lawyer did not say anything, and when the Judge
said something to him, he said, ''No, your Honor, we don't
have anything to say.'' That is when the Judge sentenced
petitioner to 27 years in the Virginia State Penitentiary.
And the Court-appointed Attorney did not open his mouth.
How~ver, petitioner was taken back to the Court a few days
later, and the Judge said something to the effect that he was
not satisfied with some kind of procedure, and told petitioner
that he was suspending four (4) years of one of his sentences. Petitioner did not know which sentence he had suspended until he saw a copy of the Court Order, a few days
ago. (attached hereto).
Though there were supposed to have been an eye witnesses
to one of the alleged robberies, no such witnesses testified in
Court. With the exception of the ''line-up" that petitioner
was in by himself, he was never positively identified by any
of the victims. Petitioner's parents were never inpage 16 ~ formed to petitioner's correct whereabouts after
he was arrested; they were not notified when petitioner would be tried, nor summoned to Court, nor were
they informed of the true nature of petitioner's charges.
What they knew, they read in the papers, and the newspapers
termed petitioner as a "little lad" who was "head of a
gang.'' but that was never proven in Court. Though petitioner could have produced some witnesses who could have
shown mitigating circumstances of the matter, petitioner's
Court appointed attorney, who was appointed to represent
petitioner on the day of the trial, July 9, 1956, would not
have them called into court.
CONTENTIONS.
1. Petitioner contend that he was denied Due Process of
Law and the Equal Protection of the law when he was arrested as the result of the police officer's forced entry into
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petitioner's mother's home, with first serving a warrant, a11:d
searching the house without a search warrant.
2. Petitioner further- contends that he wa.s denied Due
Process of law and the Equal Protection of the law when he
was arrested under drawn police guns, transported in a police
prowl car to the police station house, Booked, questioned,
transported fron1 the precinct in the police Patrol W ngon to
the City jail, and locked up with a. adult prisoner.
3. Petitioner further contend that he was denied Due Process of Law and the Equal Protection of the Law when he was
held, after arrest, without being served a warrant, or be
taken before any type examining Magistrate for a bearing
or arraignment, for the sole purpose of questioning petitioner, forcing petitioner to sign a statement stating that petitioner was guilty of the offense he was charged with, by
trickery, collusion and promising of favors if he did sign,
thereby forcing petitioner to give void evidence against him-self, and using said evidence to convict petitioner.
4. Petitioner further contend that he was denied Due Process of Law and the Equal Protection of the law, and denied
the Effective and adequate representation of legal counsel
before and during the trial, and after the trial, when the Court
appointed counsel for petitioner ·on the day of trial.
5. Petitioner further contend that he was denied Due Process of Law and the Equal Protection of the Law when he was
arrested contrary to the Juvenile Statutes, treated in all
manner and, instances contrary to the Juvenile
page 17 ~ Statutes of the State of Virginia, and w'hen his
parents were not properly notified and summoned
as required by the Juvenile Statutes of Virginia.
6. Petitioner contends that he was further denied Due
Process of Law and the Equal Protection of the Law when he
was forced to give void evidence against himself by trickery,
collusion and promises and said void evidence used against
him for a conviction, and which resulted in petitioner ignorantly signing a waiver of all of his Rights.
CONCLUSION.
Petitioner feels that because of the aforesaid, in the foreI!Oing petition, he has shown this Honorable Court probable
Cause for the writ of habeas cor'P'US to issue directed to the
respondent name-d herein, the said C. C. Peyt~n. commanding
him to have the bodv of vour petitioner before the Court at a
time and place named therein, for the determining of t'he
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legality of the allegations made by petitioner and, if they
be true, for the discharge of petitioner, forever, from his

illegal and unlawful confinement.
Petitioner prays unto this Honorable Court to permit the
attorney of record in this instant matter to alter, amend or
supplement this petition for the writ of habeas corpu.c; ad
subjiciendum in any way that would be of the better interest
of the petitioner and in petitioner's behalf.
For this and all other relief, petitioner will forever pray.
Petitioner ask for this.
Respectfully submitted,
ALPHONZO RUSSELL
WILLIAMS. Petitioner
500 Spring Street
Richmond 19, Virginia.
I. Alphonzo Russell Williruns, an inmate of the Virginia
State Penitentiary, proper, hereby certify that a copy of the
foregoing petition was left with an assistant of the Superintendent to be given or mailed to the respondent or 'l1is
counsel, the Attorney General of the Commonwealth of ·virginia this 31st day of Dec., 1963.
By ALPHONSO R. "\VILLIAMS.
Subscribed and sworn to before me this 31st day of Dec.,
1963.
My Commission expires April 10, 1966.
RAYMOND L. CHEVRETTE
Notary Public.

Seal
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ORDER.
This day, this Court received in the TTnited States mail an
order from the Hustings Court of the Citv of R.ir.hmond reciting the gran tin~ of a writ of habeas corpUs ad .c;'l,tb1iciendum
at the instance of the petitioner, which is ordered fileil.
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It appearing to the Court from said petition that the petitioner is a pauper and without funds to hire counsel to
prosecute said writ, the Court doth appoint Mr. Hilary H.
Jones, Jr., a discreet and competent attorney at law, whose
office address is 1008 Church Street, Norfolk, Virginia, to
represent the petitioner in this proceeding. It is ordered that
the said attorney has leave to file an amended petition, according to his discrtion, if he deems it necessary.
The said attorney· is authorized to hire a court reporter
to take down in writing the proceedings at the hearing on
said petition.
It is further ordered that the Superintendent of the Penitentiary deliver the said petitioner, Alphonzo Russell Williams, to the Sergeant of the City of Norfolk at the earliest
convenient date, and that the said City Sergeant have the
said petitioner before this Court at such time or times as
may be necessary for all proper hearings.
It is further ordered that the said hearing be and it is continued from March 2, 1964, to a time suitable to the petitioner's attorney, the Attorney General and an open date on the
docket of this Court.
page 31 ~ It is ordered that a copy of this order be mailed
to:
Mr. Hilary H. Jones, Jr., 1008 Church Street, City.
Mr. Reno S. Harp, III, Assistant Attorney General, Richmond, Virginia,
Mr. Alfred W. Whitehurst, Commonwealth Attorney, City.
Mr. Charles H. Leavitt, City Sergeant, 811 E. City Hall
Avenue, City.
Mr. C. C. Peyton, Superintendent of Virginia State Penitentiary, Richmond, Virginia.
Enter February 13, 1964.
H. LAWRENCE BULLOCK.
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RETURN AND ANSWER.

Now comes the respondent, by counsel, and, in conformity
with the -order of this. Court, produces the body of petitioner
and, for answer to the petition for a writ of habeas corpus,
says as follows :
1. Respondent is now detaining petitioner pursuant to the
judgment of this court of February 15, 1963, wherein petitioner was sentenced to serve a term of six years in the
penitentiary, having been convicted of robbery (see, Exhibit
!-certificate of Stuart J. Melton, Director, Bureau of Records, Virginia State Penitentiary).
2. Respondent is not now detaining petitioner pursuant
to the judgment of which he complains.
3. The writ of habeas corpus lies only to attack the validity
of petitioner's present detention.
4. Respondent denies each allegation set forth in the petition which is not expressly admitted.
Wherefore, respondent prays that the petition for a writ
of habeas corpu.~ be denied and dismissed.
C. C. PEYTON, SUPERINTENDENT OF THE VIRGINIA
STATE PENITENTIARY
By RENO S. HARP, III
Counsel.
Filed 4-22-64.
L. BERRY DODSON, JR., D. C.

•
page 36

~

•

•

•
EXHIBIT I.

PRISON RECORD.
Date January 22, 1964
Name Aphonso Williams Number 82939 Race Colored Alias
None Committed March 8, 1963 Age D.O.B. 7-12-39 Married, Occupation Shipping Clerk Court & Date February 15,
1963-Norfolk City Corporation Court, Part II Crime 'Rob-

l5

C. C. Peyton, Superintendent, v.
Alphonso Russell Williams

bery Term 6 Years Left to serve from Parole: 5 yrs. 6 months
13 days. Revoked: 3-21-63. Added for escape 1 Years Richmond City Circuit Court-Dec. 18, 1963 Added for Second
Conviction Richmond City Cir. Ct. 4-23-63. 1 yr. (6 mos.
Total Term 13 yrs. 0 mos. 13 days Served 0 Years 11 Months
11 Days suspended 214 days jail time included. Term Expires
Janua~y 25, 1972 Eligible for Parole 11-28-65.
PRISON RULES VIOLATED.
1st Conviction: #70042-.Alphonso Russell Williams. Received 9-4-56, Norfolk City Corporation Court, Part II,
Aug. 10, 1956. Robbery-8, (Att. to commit Robbery-3,
Robbery-8 concurrently)
Norfolk City Corporation Court, Part II, Aug. 14, 1956,
Robbery-8 (4 yrs. suspended).
Total sentence 12 yrs.
Commuted: 1-16-59-to 11 yrs. 10 months.
Commuted: 2-15-60-to 11 yrs. 8 months.
Paroled : July 20, 1960.
·
STUART J. MELTON, Director
Bureau of Records
Virginia Penitentiary,
Richmond, Va.
page 37}

,January 22, 1964
ALPHONSO WILLIAMS #82939

Time Started-8-6-62
Date
2-15-63

Court
Crime Term Expires
Norfolk City Corp. Ct., Pt. IT Robbery 6 yrs. 5-16-67
(This Sentence would have expired 8-6-66
had he not Escaped
Escaped 5-21-63-Recaptured 11-26-63
Good Time Lost for Escape-3 mos. 5 days
Time OUT on Escape-6 mos. 5 days

3-21-63 Parole under #70042 _REVOKED
Time left to Serve from Parole-5 yrs.
6 mos. 13 days

Expires
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This consists of:
Balance of 8 yr. Robbery Sentence from
Norfolk City Corp. Ct., Pt. II, 8-10-651 yr. 6 mos. 13 days
8 yr. Robbery Sentence (4 yrs. susp.· good
behav.) Norfolk City Corp. Ct., Pt. II,
8-14-56
4-23-63 Richmond City Circuit Ct.
2nd Conviction 1 yr.
( 6 mos. this tenn suspended during good
behavior)
Escape 1 yr.
12-18-63 Richmond City Circuit Ct.

5-25-68
1-25-71
5-25-71
1-25-72

TOTAL TERM-13 yrs. 0 mos. 13 days
This is to certify that the above is a true and correct summary of the Prison Record of Alphonso Williams, #82939,
an inmate now confined at State Convict Road Camp No. 19,
Duffield, Virginia..That said summary is taken from the records on file at the Virginia State Penitentiary, and that Alphonso Williams is now serving a term of six (6) years in1posed upon him by the Corporation Court of the City of Norfolk, Part II, on February 15, 1963, for Robbery.
STUAR.T J. MELTON, Director
Bureau of Records
Virginia State Penitentiary .
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page 39}

RESPONSE TO RETUR.N AND ANSWER.
Now comes the petitioner, by counsel, and for his response
to the return and answer filed in this cause, responds and
says:
1. That the petitioner is being detained by the respondent
pursuant to the judgment complained of in the petition for a
writ of habea-s corpus filed by the petitioner inasmuch as tlw
petitioner was paroled from the sentences of which 11<:' now
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complains, but he was subsequently sentenced to serve a term
of six years in the penitentiary for an unrelated crime, and
2. That subsequently he was convicted in the Circuit Court
of the City of Richmond, Virginia, under the provisions of
Section 53-296 of the Code of Virginia, and the aforesaid
parole was revoked, thereby, reinstating the conviction of
which he now complains, and
3. That the petitioner is now serving the reinstated conviction and that his writ does attack the validity of the petitioner's present detention.
.A.LPHONZO RUSSELL WILLIAMS
By HILARY H. JONES, JR.
His Attorney.
Filed 4/3/64.

L. BERRY DODSON, D. C.
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page 40 ~

This proreeding came on to be heard on April 22. 1964,
upon the petition of Alphonso Russell Williams for a writ of
habeas corpus ad subjiciendum, the return and answer of the·
respondent, and the petitioner's reply thereto. the petitioner
appearing in person and by Hilary H. Jones, Jr.. an attorney
heretofore appointed by this Court to represent him, and the
respondent appearing by Reno S. Harp, ill, Assistant Attorney General.
Whereupon, the Court heard respondent's evidence in connection with his motion to dismiss on the g-rounds that petitioner was not Rerving the sentence of which he complained,
and the ar11.11ment of counsel and, upon mature consideration
thereof, did overrule said motion. to which action of the Court,
resuondent, by counsel. objected and excepted.
"Thereupon, counsel for-respondent moved the Court for a
continuance. which motion was overruled. to which action of
the Court, the respondent. by counsel, ohiected an·d excepted.
Whereupon, the Court heard part of the evidence, and the
matter was continued to April 23, 1964.
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On April 23, 1964, the Court heard the remainder of the
evidence and argument of counsel, and, upon mature consideration thereof, doth find that petitioner is presently detained
pursuant to a judgment of the Corporation Court of the City
of Norfolk, Part Two, of August 10, 1956, wherein
page 41 ~ petitioner was sentenced to serve eight years in
the Virginia State Penitentiary, having been convicted of robbery; and, for the reasons stated in this Court's
opinion of May 13, 1964, the Court doth adjudge that the eight
year robbery sentence, the three year attempt to commit robbery sentence, and the eight year robbery sentence imposed
upon petitioner in the Corporation Court of the City of Norfolk, Part Two, on August 10, 1956, and the eight year robbery sentence imposed upon petitioner in the Corporation
Court of the City of Norfolk, Part Two, on August 14~ 1956,
to be illegal and void, and doth order that respondent do
forthwith release petitioner from the aforesaid confinement
unless he has other valid sentences to serve and remand him
to the custody of the Juvenile and Domestic Relations Court
of the City of Norfolk, to all of which action of the Court,
the respondent, by counsel, objects and excepts.
It further appearing to the Court that respondent intends
to note an appeal to the judgment of this Court, it is ordered
that said judgment be, and is hereby, stayed for a period of
120 days in order that respondent may apply for a writ of
error, and that if respondent properly perfects an appeal,
this judgment is stayed pending a determination by the Supreme Court of Appeals of Virginia. in the premises.
· Let the Clerk of this Court certify a copy of this order to
the petitioner and to the Attorney General of Virginia.
Entered this 5th day of June, 1964.

H. LAWR.ENCE BULLOCK, .Tudg!l.
I ask for this:
HILARY H. JONES, JR.
Counsel for Petitioner.
Seen and objected to:
RENO S. HARP, IIT
Counsel for Respondent.

C. C. Peyton, Superintendent, v.
Alphonso Russell Williams
page 42

19

~

•

•

•

•

•

Filed 6/5/64.
L. BERRY DODSON, JR., D. C.
This proceeding was commenced by the petitioner suing out
a petition for a writ of habeas corpus ad subjicie!?dwm, in
the Hustings Court of t'he City of Richmond, which said· Court
granted said writ and made it returnable to the Corporation
Court of t~e City of Norfolk, Part II (no such Court).
The object of said petition is to attack the validity of four
Certain Judgments of Conviction rendered in the Corporation
Court of the City of Norfolk, Part Two, on August 10, 1956.
The said four Judgments have their origin in this manner.
Item One: The .first case had its origin by C. F. Sanders,
Jr., a detective, suing out a petition, in the Juvenile and
Domestic Relations Court of the City of Norfolk ag~inst the
Petitioner in this proceeding~ said petition being dated 31st
day of May, 1956, and which later became the foundation for
an indictment designated as case number six, in the Corporation Court of the Citv of Norfolk, Part Two.
Item Two: The other three cases have their origin by Lt.
R. Curies, 8 Lieutenant of Police, suing out three similar
petitions, in the Juvenile and Domestic Relations Court of the
City of Norfolk, against the netitioner in this nroceedin~, all
three of said petitions being dated 21st dav of June, 1956, and
which later became the foundation for three certain indict.
ments, designated as cases numbered three. four
page 43 } and five, in the Corporation Court of the City of
Norfolk, Part Two.
It annears that the case described in Item One above was
heard in the Juvenile and Domestic Relations Court of the
Citv of Norfolk. on the 15th day of June, 1956, and certified
in the following language:
''COMMONWEALTH OF VIRGINIA:
"In the Juvenile and Domestic Relations Court of the City
of Norfolk:
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''Upon hearing on the within petition, duly held, it appearing to the Court that the said Alphonso Williams is present in
Court, that said child or minor is in Qourt by reason of coming within the purview of the Juvenile and Domestic Relations Court law.
''IT IS ADJUDGED, that the within named is within the
purview of the aforementioned law, child or minor as therein
alleged, and The Court, in its discretion, as provided in Sec.
16-172.42 of the Code of Virginia, 1950, as amended, certifies
the defendant to Corporation Court, Part I, for proper criminal proceedings, the provisions of the aforementioned section
having_ been fully complied with, and complete investigation,
including medical report is attached hereto and made a part
of this record.
''Given under my hand, this 15 day of June, 1956.
EDWIN A. HENRY, Judge."
It appears that the other three casHs, described in Item
Two above, were heard in the Juvenile and Domestic Relations Court of the City of Norfolk, on the 22nd day of June,
1956 and certified in the following langttage :
''COMMONWEALTH OF VIRGINIA:
"In the Juveni]e and Domestic Relations Court of the City
of Norfolk:
"Upon hearing on the within petition, duly held, it appearing to the Court that the said Alphonso 'Villiams is present
in Court, that said child or minor is in Court by reason of
coming within the purview of the Juvenile and
page 44 ~ Domestic Relations Court law.
''IT IS ADJUDGED, that the within named is within the
purview of the aforementioned law. child or minor as therein alleged, and The Court, in its discretion, as provided in
Sec. 16-172.42 of the Code of Virginia, 1950, as amended,
certifies the defendant to Corporation Court, Part I. for
proper criminal proceedings, the provisions of the aforementioned section, havinn: been fully con1plied with, and complete investigation, including medical report is attached hereto and made a part of this record.
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''Given under my hand, this 22nd day of June, 1956.
WALTER A. PAGE, Judge.''·
''COMMONWEALTH OF VIRGINIA:
''In the Juvenile and Domestic Relations Court of the City
of Norfolk:
"Upon hearing on the within petition, duly held, it appearing to the Court that the said Alphonso Williams is present
in Court, that said child or minor is in Court by reason of
coming within the purview of the Juvenile and Domestic Relations Court law.
''IT IS ADJUDGED, that the within named is within the
purview of the aforementioned law, child or minor as therein
alleged, The Court, in its discretion, as provided in Sec.
16-172.42 of the Code of Virginia, 1950, as amended, certifies
the defendant to Corporation Court, Part I, for proper criminal proceedings, the provisions of the aforementioned section
having been fully complied with and complete investigation,
including medical report is attached hereto and made a part
of this record.
''Given under my hand, this 22 day of June, 1956.
WALTER A... PAGE, Judge.''
"COMMONWEALTH OF VIRGINIA:
''In the Juvenile and Domestic Relations Court of the City
of Norfolk:
·
"Upon hearing· on the within petition, duly held, it appearing to the Court that the said Alphonso Williams is present in
Court, that said child or minor is in Court by reapage 45 ~ son of coming within the purview of the Juvenile
and Domestic Relations Court law.
''IT IS ADJUDGED, that the within named is within the
purview of the aforementioned la,v, child or minor as therein
alleged, The Court, in its discretion, as provided in Sec. 16172.42 of the Code of Virg-inia. 1950, as amended, certifies the
defendant to Corporation Court, Part I, for proper criminal
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proceedings, the provisions of the aforementioned section
having been fully complied with and complete investigation,
including medical report is attached hereto and made a part
of this record.
''Given under my hand, this 22 day of June, 1956.
WALTER A. PAGE, Judge."
Following the foregoing certification the G~and Jurors of
the Commonwealth of Virginia in and for the body of the City
of Norfolk, and attending the Corporation Court of the City
of Norfolk, Part Two, (at its July Term, 1956) (being July
2, 1956) returned as True Bills, four indictments against the
petitioner, which said indictments were designated by the
Clerk for Clerical convenience as numbered Three, Four, Five
and Six.
Thereafter, on the 9th day of July, 1956, in the Corporation
Court of the City of Norfolk, Part Two, the said Petitioner
came on for trial, as appears from Exhibit '' F '' filed with
petitioner's petition, said exhibit "F" being copy of the
order of this Court finding the Petitioner guilty on three cases
of Robbery and one case of Attempt to Commit Robbery.
And, thereafter, on the lOth day of August, 1956, in this
Court, the probation officers report was heard by this Court,
and the said petitioner was sentenced as appears from Exhibit "G" filed with petitioner's petition, said Exhibit "G"
being a copy of the order of this Cour.t, and being one of the
Judgments of this Court that the petitioner is attacking the
validity of in this proceeding.
pag-e 46 ~ On Wednesday, April 22, 1964, this Court commenced the hearing of evidence on this petition for
a Writ of Habeas Corpus ad Bubjiciendutm and concluding
said hearing on Thursday, April 23, 1964, and then took the
matter under advisement to study said case. The Commonwealth introduced into the evidence as an exhibit all the
papers of this Court pertaining to the said four cases. The
petitioner introduced as an Exhibit the original record of the
proceedings of t.be Juvenile and Domestic Relations Court
pertaining to this petitioner.
The Law
It shall be known as "Juvenile and Domestic Relations
Court Law". Code 16.1-139.
The purpose and intent of this law is found in 16.1-140.
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The creation of the Juvenile and Domestic Relations Court
is stated in 16.1-143.
The Jurisdiction of said Juvenile and Domestic Relations
Court of the City of Norfolk is found in 16.1-158. This question of Jurisdiction of said Court is of .vital importance in
this proceeding because upon this Jurisdiction will hinge the
question of whether the said Juvenile and Domestic Relations
Court of the City of Norfolk ever acquired proper jurisdiction
to enable it to act ·by certifying such child for proper criminal proceedings to the appropriate Court of Record having
Criminal Jurisdiction of such offenses if committed by an
adult.
Said section 16.1-158 gives said Juvenile (short name)
Court exclusive Original Jurisdiction except as is provided in
said Section, but considering- the said exceptions, there are
many acts that must be performed in order to give it Jurisdiction to exercise its discretion, to retain that exclusive Original .Jurisdietion or to certify such child to a Court of Record to be dealt with as an adult.
page 47 ~ Section 16.1-162 provides that every Juvenile
Court "shall keep a separate docket, order book
or file for the entries of its orders in cases arising under this
law". There are compelling reasons for this· requirement
when we consider the further requirements of sections 16.1166; 16.1-167; 16.1-168; 16.1-169; 16.1-172; 16.1-17il; and
16.1-176(a) and (b).
The petitioner introduced in evidence the original record
of the said Juvenile Court, pertaining to this petitioner and
his record of the crimes before described. The pertinent parts
of said record consists of:
1. Juvenile General Index (a card).
2. Four sheets of paper bearing
Docket No. 40130
Docket No. 40281
Docket No. 40282
Docket No. 40283
3. One paper consisting of 2 sheets labeled Court History,
dated May 31, 1956.
4. One paper, labeled Court History (1) dated June 22,
1956.
5. Four papers labeled Petition One, dated May 31, 1956,
signed by C. F. Sanders, Jr., Petitioner. 3 sheets dated June
21, 1956, signed by Lt. R. Curies, Petitioner. (These four
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papers appear to be copies of the originals, which were sent
forward and are the basis of the 4 indictments, numbered six,
three, four and five)
6. 1 ·Paper consisting of three sheets, labeled Social History. our file 21447-J-name Alphonso R. Williams.
7. One unsigned paper labeled Corporation Court Mittimus.
8. A group of papers which appear to be n1atters concerning the Petitioner and his history prior to the commencement
of the present petitions filed against the petitioner. They are
not pertinent herein.
It does not appear from the foregoing Exhibit and Record
of said Juvenile Court:
That Section 16.1-166 requiring summons and notice was
complied with; that Section 16.1-167 requiring How Service
wa.s made was complied with, 16.1-169, no proof
page 48 ~ of service shown 16.1-172 recites ''In no case
shall the hearing proceed until the parent or
parents of the child, • • • have been notified, • • •. ''
Section 16.1-173 provides when section 16.1-172 l1as not
been complied with for the appointment of Guardian ad
Litem in the· event no person is present in Court at the time
of the hearing.
For obvious reasons the Court must deal with the case
that was started as of May 31, 1956 by separating it from the
others. The Docket No. 40130 shows on its face a list of witnesses who were ''Recognized in the sum of $100.00 for appearance in Corp. Court 7-;2-56". One of these witnesses was
Ethel Timberlake, who is the Mother of the defendant. On
another paper called Court History dated May 31, 1956, which
is item 3 in the above, shows the same witness, Mrs. Ethel
Timberlake, was recognized to appear before the Grand
Jury; Corporation Court, Part II, on July 2, 1956. The recitals described above show that the said Mother, Ethel
Timberlake, was in said Juvenile Court at some time during
the period fron1 May 31 to June 15, 1956.
This Court cannot now say that it appears to the reasonable satisfaction of this Court that said Ethel Timberlake
was present at the hearing in said Juvenile Court. Also. there
is a paper daten June 15, 1956, called Recognizance of Witnesses to appear before the Grand Jury of the Corporation
Court of said City, on the 2nd day of July, 1956 and filed
with said indictment number six, which includes 1\{rs. Ethel
Timberlake.
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The said record of the Juvenile Court fails to show that a
Guardian ad Litem was appointed, which should have been
done in the event the said Mother had been notified, as required under Section 16.1-172, and failed to make her appearance at said hearing. On the trial of this Habeas Corpu-s proceeding on 'Vednesday, the 22nd day of April, 1964, the Petioner testified that the said Mother, Ethel Timberpage 49 ~ lake, was not present at said hearing. However, this
Court will not experience any anxiety because
there are other errors and omissions that will enable it to
reach a conclusion without being called upon to rule on this
question.
The name of this Court is the ''Corporation Court of the
City of Norfolk, Part Two''. See Code Section 17-196. The
name of this Court is important because of what is to follow
hereinafter.
The petition filed on May 31, 1956, in said Juvenile Court
of said City, and being the basis of indictn1ent number six,
and purporting to certify said case to this Court, is completely faulty, because it certifies the defendant to "Corporation Court, Part I", for proper Criminal proceedings.
(There is not a Conrt bearing such nan1e in the City of Nor. folk).
Said .Juvenile Court also shows in its said certificate that
Section 16-172.42 (now 16.1-176(h) has been fully complied
with, and complete investigation, including medical report is
attached hereto and made a part.
Section 16.1-176 (b) provides "In all cases under this section the Court may, unless such information is otherwise
available to it from a prior investigation and report to
another Court, require an investigation of the:
1. Physical,
2. Mental,
3. Social condition,
4. Personality and
5. The facts and circumstances surrounding the violation
of the law, which is the cause of his being before the Court.
Section 16.1-176 (a) provides that the said Juvenile Court
• • • after an investigation as prescribed in parag-ra"J)h (b)
of this section, and a hearing thereon, m;ay in its diso.retion,
retain Jurisdiction or certify such child for proper criminal
proceedings to the appropriate Court of Record 'havin~ Crim-
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inal Jurisdiction of such offenses if committed by
page 50 ~ an adult • • •.
The Exhibit consisting of the record of said
Juvenile Court file contains a certain paper labeled Social
History and a copy thereof, with medical report, etc. is filed
in court papers put in as an Exhibit by Respondent herein.
Said copy has this notation in ink near the top thereof ~'July
12, 1939 JSS Jr.'' and is opposite age.
It is my opinion that the said Juvenile Court did not require and perform the necessary requirements of law to enable it to either 1·etain the case or certify it to wn appropriate
Court of Record.
That the said paper writing called ''Social History'' is not
such a report as is contemplated in Section 16.1-176 (h) and
therefore said certification is invalid and of no effect.
As to case number six, I am of the opinion that this Court
never acquired jurisdiction of the said case because it was
never purported to have been certified to it, but to Corporation Court, Part I, there being no such Court. (Does not
even name any City).
Further said Social History is the only report of investigation filed in the Court papers, which papers were made an
Exhibit by the respondent. This report appears to be the report of the investigation coming to this Court and referred
to in its order of July 9, 1956, a copy of which said order i~
Exhibit F, with the petitioner's petition.
If it should be held that this Court did aequire proper
.Jurisdiction, this report is so incomplete as to put the case
within the holding of the case of Tilton v. Common1peaUh, 196
Va.-774.
This will dispose of said case number Six.
page 51 ~ This brings the Court to cases three, four and
five. All of the failures found with case number
six are present in these three cases. The three petitions filed
herein by Lt. R. Curies do not bear the name and address of
the Petitioner's Mother, Ethel Timberlake, 854 Henry Street,
and it must have been well known, as the evidence shows that
the· petitioner was arrested at the home of his Mother; and a
petition was filed by C. F. Sanders, Jr. in case number six
showing the same.
These three petitions were sued out on June 21. 19fi6. and
according to thP. certificate on the back thereof, were heard
on June 22, 1956~ which would be in violation 16.1-174. unless
etc. • • •, which does not anpear in said Exhibit, the .Juvenile
Court File put in evidence bv Petitioner.
It appears to this Court from an inspection of the original
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record of the pi·oceedings of the Juvenile Court put ~ evidence as an Exhibit that it failed to comply with:
Sections 16.1-162
16.1-166
16.1-167
16.1-169
16.1-172
16.1-173
16.1-174
16.1-176 (a) and (b)
The Certificate of the Judge of the Juvenile Court purporting to certify said three cases to a Court of Record is in the
same form as in case number six and for the same reason this
Court never acquired any Jurisdiction.
The report of the investigation under 16.1-176(b) is the
same as used under case number six. Therefore, the three
said certificates are invalid and of no effect.
Anticipating that one might be heard to say, ''why all of
these requirements when we have indictments by a Grand
Jury Y'' The answer is simple-The Juvenile Court is vastly
different from the Municipal Courts. The Grand
page 52 ~ Jury can return a valid indictment against an adult
for a felony without going through Municipal
Court. It cannot do so in the case of a minor under 18 years
of .age, with certain exceptions, which are not present in these
four cases. The said Juvenile Court has exclusive Original
Jurisdiction in these cases. To divest it of such exclusive original jurisdiction and invest a Court of Record with Jurisdiction, it must act lawfully.
The petitioner also complains of the introduction into evidence of the confessions. U snally, such complaint is a matter
settled by the trial court at the time of trial and if relief is
denied, a defendant should except to the trial court's discretion in allowing· such confession to be put in evidence, then
complain, by petition for a writ of error for a review of such
erroneous discretion. However, the Petitioner couples this
error up with what he alleges to be ineffectual help of Counsel,
so the Court will treat both as ineffectual help of Counsel. He
complains that Counsel was appointed on the day of trial, towit: July 9, 1956, and did not have adequate time to prepare
his defense. It is a well known fact in this Jurisdiction that
Counsel is appointed on or before the day the Grand Jury
convenes to act on said case. In this case that was ,July 2,
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1956. Mr. Wm. L. Parker, Jr. was the Attorney appointed and
this Court know:s him to be a competent attorney and especially well qualified to defend such cases. The Petitioner
alleges that he told said Parker about police misconduct in
procuring the confessions. He stated on the trial that Police
promised to help with the Judge to obtain probation. Detective Andrews denies any such promise as stated by the
petitioner.
In connection with the confession in case #6, it is interesting to note that he adds an addendum in his own diction and
handwriting which was given on May 31. 1956. at 11 :00 A. M.,
the same morning of his arrest at 2 :00 A. M.
page 53 ~ In case #3, his statement was made on June 20,
1956, at 4 :25 P. M.
In case #4, his statement given on June 20, 1956, at 3 :45
P.M.
In case #5, his statement made on June 20, 1956, at 3:05
P.M.
It is interesting to note that these confessions were made
at different times, from May 31, 1956 until June 20, 1956. In
each case he stated it was given' 'without any threat or promise by any member of the Norfolk Police Division".
On July 9, 1956, the day of trial, he made known to the
Court that he had conferred with his attorney and "herewith
pleads guilty''· He signed a writing to this ~ffect in the four
c~ses. He was in the 12th grade.
Even before, on June 15, 1956, and June 22, 1956, in the
Juvenile Court, he admitted these charges, when not called
upon to speak.
At some point between July 9, 1956, the date of trial, and
the date of referral to the Probation Officer and Aug11st. 3,
1956, the date the Probation Officer submitted his report to
the Court, he recited the same details as to his participation.
The Probation Officer's report was heard on August 10,
1956, by the Trial Court and after hearing it, read in open
Court in the presence of Mr. Wm. L. Parker, Jr., his appointed attorney, he remained silent.
During Petitioner's trial, in this proceedin,g-, he was complainin~ about the police, as he has in his petition, and that
the police promised to assist him in getting probation, if he
would confess, and at some point, the Court turned toward
him and inquired, ''Your confessions are true, are they not?''
Whereupon he answered ''Yes''.
This Petitioner was indicted on 3 cases of A~ed Robbecy,
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each of which would carry a minimum sentence of
eight years to death, and ·one Attempt to Commit
Armed Robbery which is punishable at one to ten
years at that time. On August 10, 1956 l\'Ir. Parker was able to
persuade the trial court to give the minimum sentence of eight
years on each of the Robberies and three years on the Attempt
to Commit Robbery. They were not mimmwm. cases:
page

54~

Case #3. The victim was made to get on the floor while
this petitioner was holding the gun.
Case #4. Petitioner struck victim 3 times with his pistol10 stitches were required to close the 3 wounds on the victim's
head.
Case #5. This was the Attempt to Commit Robbery and
the victim was hit on the head by petitioner's pistol making
a wound requiring five stitches. Petitioner also fired a shot
in this victim's store.
Case #6. The Petitioner used a pistol in this robbery,
which was committed on a woman clerk in Albano Cleaners.
It does not appear in the records that she was injured.
Cases #3 and #4 ran consecutively.
Cases #5 and #6 ran concurrently with #3 and #4.
Later, and after the above sentencing, on August 14, 1956,
after sentences had been passed on Aug~st 10, 1956, he again
went into Court and persuaded the trial Judge to suspend
four years of Case #4, leaving him twelve years to do on
three capital felonies and one attempt capital felony.
The Petitioner has never mentioned any impairment. of his
Confessions or any lack of proper representation by Counsel
until after parole on these same convictions on July 20~ 1960,
subsequent thereto on February 15, 1963, he was conv:icted
in this Court and sentenced to six years for Robbery; on April
23, 1963 given one year for a 2nd conviction, and 6 months of
this term suspended by the Circuit Court of the City of Richmond, escaped thereafter, and on December 18, 1963, in the
Circuit Court of the City of Richmond was sentenced to one
year for escape.
page 55 ~ The first time there appears in any record anywhere any such complaint, as herein recorded, is
the recital of such in the petition for the Writ of Habeas
Corpus. This Court is completely satisfied that sucb complt;tint is without any foundation whatever and is the fictitious
product of the mind of the petitioner and his fellow convicts
in t.he Penitentiary.
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This Court holds that the confessions comply with the law
in all respects, that the petitioner was represented well, ably
and competently on his trial by Mr. Wm. L. Parker, Jr. The
results obtained for this defendant by his Counsel are nothing
short of being fantastic and remarkable.
That the Certifications of the Juvenile Court are void, and
that the indictments are invalid, that the Judgments and
Sentences of this Court are invalid for reasons heretofore
enumerated.
That an Order is to be prepared for entry declaring said
Judgments void, ordering the_petitioner to be released therefrom, but ordering the petitioner to be remanded to the J uvenile and Domestic Relations Court of the City of Norfolk to
be there dealt with according to law, if the Commonwealth
be so advised.
H. LAWRENCE BULLOCK.
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Filed 7-30-64.
L. BERRY DODSON, .JR..
ASSIGNMENTS OF ERROR.
To Honorable W. L. Prieur, Jr., Clerk. of the Corporation
Court of the City of Norfolk, Part Two:
·
In support of his petition for a writ of error in the captioned matter, C. C. Peyton will rely on the following assignments of error :

1. The Court erred in holding that petitioner was presently detained pursuant to a judgment of the Corporation
Court of the City of Norfolk, Part Two, of August 10, 1956,
wherein the petitioner was convicted of robbery and sentenced to serve eight years in the Virginia State Penitentiary.
2. The Court erred in overuling- the respondent's motion
to 4ismiss, which w~s grounded on the fact that petitioner was
not presently detained pursuant to the jud~ent of which he
complained and was then detained pursuant to a judgment of

C. C. Peyton, Superintendent, v.
Alphonso Russell Williams

31

this Court of February 15, 1963, wherein petitioner was sentenced to serve a term of six years in the Virginia State
Penitentiary, haYing been convicted of robbery.
3. The Court erred in overruling respondent's motion for
a continuance.
4. The Court erred in holding that the Juvenile and Domestic Relations Court of the. City of Norfolk had failed to follow the applicable provisions of Virginia law in
page 60 ~ certifying ·the cases against the petitioner to the
grand jury.
5. The Court erred in holding that the procedures followed
in the Juvenile and Domestic Relations Court may be attacked
in a habeas corptts proceeding.
.
6. The Court erred in holding the judgments of this Court
of August 10 and August 14, 1956, to be illegal and void.
7. The Court erred in directing that the petitioner be released and in the form of the relief granted.
C. C. PEYTON, SUPERINTENDENT OF THE VIRGINIA
STATE PENITENTIARY
By RENO S. HARP, III
Counsel.
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page 4 }

Mr. Jones: May it please the Court, I move for
exclusion of the witnesses.
The Court : It is so ordered.
(Witnesses leave court room.)

Mr. Harp: I 'vould like to file the return of answer which
is, in essence, a motion to dismiss. We have previously furnished a copy of this to Mr. Jones by mailing it to him on
March 17, 1964. We would ask, if the Court please, to be
heard on that at this time because it is a motion to dismiss,
based on the grounds that the man is not serving the sentence
of which he complains.
The Court: All right.
Mr. Jones: May it please the Court, in response to the
return and answer filed by the State in this particular matter, Counsel for the Petitioner filed a response to the return
and answer and that, too, is before the Court, that response
to the return and answer, which raises the question-
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The Court: Suppose you pick it out. You can probably
find it quicker than I can.
Mr. Jones: .All right, sir. Here it is, Your Honor. (Mr.
Jones hands papers to Court.)
That response, Your Honor, puts the issue
page 5 r squarely before the Court as to whether or not this
Petitioner is being detained at this time under a
sentence that he is attacking by his writ of Mbeas corpus.
We take the position he is, and if Mr. Harp is wiJling, I
would suggest that we stipulate as to the factual pattern
leading up to his series of convictions and then I would address myself to the Court a.fter the Court has these facts as
to whether or not how we think he is being detained at the
moment illegally, and under the sentence which he is attacking· by his writ of habeas corp'US.
Mr. Harp: Will the defense stipulate?
Mr. Jones: I will stipulate as to the series of convictions.
:Afr. Harp : You will stipulate as to the facts set forth on
"Exhibit 1" appe.nded to our answer.
Mr. Jones : May I see it?
Mr. Harp: Yes. If the Court please, it is my understanding that stipulation will be 1, that the facts as set forth on
"Respondent's Exhibit No. 1" appended to the return and
answer which is, in essence, a motion to dismiss
page 6 r will be accepted, in essence, as true, and it will be
further stipulated that Stewart J. Melson, the Di-'
rector of the Bureau of Records, would testify, if he were
called, that first, the man was received into the penitentiary
the last time he came in on the sentence po1"posed by him for
robbery in this court on February 15, 1963, and subsequently,
on March 21, 1963, his parole was revoked and Mr. Melton
was then notified.
Up until that time, Mr. Melton received not one notification from the Parole Boa.rd as to what action, if any, they
would take relative to this previous sentence, and according
to their customary procedure and administrative practice in
the office of the Bureau of Records, his other time on thi~
other sentence in the time served for parole is time owed onto
the time he was to serve.
Mr. Jones: I disagree with one interpretation Mr. Harp
is making on this. Maybe it is better if we would not ·stipulate and let you prove your contention under the
page 7 ~ motion.
. Mr. Harp: We will call Mr. ~{Plton.
The Court : For purposes of the record and you gentlemen, there is such an inclination on the part of counsel in this

C. C. Peyton, Superintendent, v.
Alphonso Russell Williams

33

8. J. Melton.
jurisdiction to confuse the name of the court in that they
want to call the court over which I preside and am Judge
of and duly elected, ''Part One.'' There is no such thing in
the City of Norfolk.
I am now sitting in the Corporation Court of the City of
Norfolk, Part Two, and all papers should be labeled thusly.
Mr. Harp : If the Court please, we have stipulated, as I
understand it, that the facts as set forth on this prison record, signed by Mr. Melton, are to be taken as true. Is that
correct, sir Y
Mr. Jones: That is correct.

S. J. MELTON,
a witness called in behalf of the Defendant, having been first
duly sworn, was examined and testified as follows:
page 8

~

DIRECT EXAMINATION.

Examined by Mr. Harp:
Q. Stat~e your name, address, and occupation, please.
A. S. J. Melton, Director of the Bureau of Records, Virginia State Penitentiary.
Q. What are your duties as Director of the Bureau of Records?
Q. My duties are to receive all court orders and commitm~nts on the prisoners' sentence in Virginia State Penitentiary, supervising fingerprinting and photographing of the
prisoners, as well as supervise computation of their time and
to maintain complete prison records of their confinement
until released.
Q. And you prepared, I believe, the prison record on Alphonso William, 82939?
A. That is correct, sir.
Q. Mr. Melton, directing your attention, first, let me ask
you this. · Have you brought with you all the records of your
office pertaining to Alphonso Williams No. 82939 f
A. Yes, sir, I have.
Q. Mr. Melton, directing your attention, if you please, to
the second page of the prison record which you prepage 9 ~ pared, will you tell the Court the administrative
practice of your office in connection with receiving
·
inmates into the penal institution?
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A. You mean as to what sentences they serveY

Q. Yes. How long you figure their time is what I am getting at.
A. The prisoner serves the sentences first that are imposed
first against hun.
Q. I am asking you about this specific case.- How did you
figure the time on this 7
A. Alphonso Williams was convicted in the Norfolk City
Corporation Court Part Two of robbery on February 15, 1963
and sentenced to a term of six years. He wasThe Court: What year?
A. That was February 15, 1963.
The Court: 1963 Y
A. Yes, sir.
The Court: Go ahead. On February 15, 1963 he got how
much?
A. Six years for robbery and he was committed to the Virginia State Penitentiary on March 8, 19()3 pursuant to that
order to commence serving the six-year sentence
page 10 ~ for robbery.
That sentence, normally, would have expired on
August 6, 196~ after allowing for good behavior, good cvnduct; however, Williams escaped from our custody on May
21st of 1963,. was recaptured November 26th of 1963. He lost
good conduct time for this escape in the amount of three
months and five days and was out on escape six months and
five days.
Therefore, anticipating g·ood conduct time, Williams will
complete serving the six-year sentence for robbery on May
16, 1967, and he is now held in confinement at the Virginia
State Penitentiary pursuant to this order of conviction.
Q. Will you explain the remaining computation of time on
him, please, sir 7
A. Williams was convicted in the Norfolk City Corporation
Court previously and committed to the penitentiary fron1
which sentence he was ·paroled on July 20, 1960.
Since he was recommitted to the Virginia State PenitenHary, the Parole Board acted to revoke... his parole and once
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he completed serving the six-year sentence for robbery on
May 16, 196, he will then pick up his time for serving parole.
Q. 'Vhen was his parole revoked Y
page 11 ~ A. The Board revoked his parole on March 21st
of 1963. The Board reviewed his case and did
officially revoke his Parole.
Q. Were you notified of that fact, sir Y
A. Yes, sir, I was.
Q. When he was received in the penitentiary did you have
any information as to whether or not his parole had been revokedY
A. No, sir.
.
Q. Was his number the same when he was received in t'he
penitentiary as it was before Y
A. No,. sir, it was not.
Q. Why did he have a different number?
.A. Because he committed a new felony and received a new
sent~nce in the Norfolk City Corporation Court.
Q. I s·ee. Answer these gentlemen, please.
CROSS EXAMINATION.
Examinad By Mr. Jones :
Q. M.r. Melton, if I understand you then,. sir; you are describ~..ag administrative practice that operates within the peni.:
tentiary of this Commonwealth Y
.
pr.ge 12 ~ A. Procedure we follow in the computation of
time, yes, ·sir.
·
Q. Do you have statutory law by which you are guided and
directed to make these computations of time Y
A. Yes, sir, we do.
Q. Will you refer me then to the statute that directs you
to compute time of a current sentence, not taking in.to consideration any revocation of prior sentences Y
A. I don't have the statute right with me, but the Code of
Virginia says that sentences are to be served in accordance
with the dates they are imposed; serve the fi~st s.entence
first -and the second sentence second and so on.
Since Williams was convicted in this court and ·sentenced
to a six-year term for robbery and we received him into the
penitentiary pursuant to that order of conviction and sentences, he served that sentence first.
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8. J. Melton.
As far as we were concerned at the penitentiary, since he
had been previously paroled, he did not have this sentence to
serve until the Board acted to revoke his parole, so then he
served that second sentence second.
page 13 ~ Q. That is your interpretation Y
A. ·Yes, sir.
Q. And your fellow computers' interpretation t
A. That is correct.
Q. As a matter of fact, his record indicates that he was first
sentenced in 1956 to your penitentiary and from that sentence
he was paroled, I believe, in 19607
A. That is correct, yes, sir.
Q. What was the balance of time that he would have to
serve as of that date, the date his parole was subsequently revoked?
A. When his parole was revoked, he had five years, six
months, and thirteen days left to serve from that parole.
Q. And this was the time that was waived temporarily· or
waived until he would commit some other act, if he did eommit it, and would be returned to the prison Y
A. Well,- it was taken from his until such time as his Parole
Board acted to revoke it, yes.
Q. So then your only authority, as I gather, is administrative practice rather than anything else?
page 14 ~ A. Well, I mean, not being a lawyer, it mrty be a
legal point which I am not capable of answt::ring.
Q. That is the Court's function. I want you to answer ~he
question.
·
A. Our procedure is that a man cannot serve a sentence left
from parole until the Board actually revokes it because, actually, he doesn't have it when it is revoked.
Q. As I understand your testimony, Williams was convicted in the Corporation Court of the City of Norfolk Part
Two on February 15, 1963 and he physically arrived, if I recall your testimony, on March 8, 1963 ; is that correct 1
A. That is correct.
Q. And then you were notified by the Parole Board on
March . 20, 1963 that his first sentence and the subsequent
parole had he en revoked T
A. That's right. All of the time remaining to be served
from parole had been revoked; rigbt.
·
Q. Nothing further.
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Mr. Harp: T'hat is our case, Your Honor. I
would like to be heard on our motion, of course,
Your Honor.
Mr. Jones: I will let him be heard and then argue our
position.
Mr. Harp: Your Honor, this is a matter that has come
up many times around the state and there is only one case
that has been decided differently to the position which we
have here taken this afternoon.
That was a case in Law and Equity of which counsel may
or may not be advised, on which a man was initially arrested
on a parole violation warrant.
In this case, as the Court has seen, he came in the penitentiary on a sentence in the Corporation Court of the City of
Norfolk Part Two, imposed on February 15, 1963.
When he came in, this was the only sentence that he had
insofar as the penitentiary was concerned.
Of course, ~fr. Melton is directed by law to keep the records
in that office and he is the head of that department.
page 16 ~ Now, in due course, however, the Parole Board
did revoke his parole. They didn't have to do that.
They might not 'have revoked his parole and there, of course,
have been instances in which they have not, but in any event,
in due c~urse p-arole was revoked and Mr. ~felton was notified.
It w,.as only at this time-·
Th~ Court: At the time of the revocation, what was he
in tue penitentiary for, that very day?
.-Mr. Harp: On that very date he was serving the sentence
imposed by the Corporation Court, City of Norfolk Part Two,
on February 15, 1963, a sentence of six years for robbery.
That is the sentence which he was serving on the date on
which that parole was revoked.
The Court : Was that a new sentence?
Mr. Harp: That was a new sentence. He came in and
they gave him a new ''old" number; old number 700042.
The Court: How many sentences have there been imposed upon his fhat is uncertified now in the City of Norfolk f
Mr. Harp : He is presently serving according to Mr. Melton's testimony and according- to our position, first
page 17 ~ the sentence imnosed by the Corporation Court of
the City Norfolk Part 2, February 15. 1963.
The Court: Was there a trial on that date in the Corporation Court of the City of Norfolk Part Two!
Mr. Harp: Yes, sir.
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The Court: Let me see the indictment. I thought these
·
cases were way back in '56.
Mr. Harp: That is where the confusion exists, Your Honor.
If. you will permit me to finish, perhaps I can explain. I
may not be very clear.
This computation of time .gets very complica~ed at times.
This is the sentence he was receiving. This is what he came
into the penitentiary on.
He came in under the order of this Court, see, and he had
previously been convicted in the Corporation Court of the
City of Norfolk Part Two on August 10, 1956 and sentenced
to serve ~e following sentences.
If you look at Page 1, you will find under the first conviction, that he received on that date, eight years for robbery,
and then, in addition.
page 18 } The Court: Let me cateh up with you.
Mr. Harp: Under "First Convictions", You1:
Honor.
The Court: 70042, Williams received 9/4/56, Corporation
Court of Norfolk Part Two, robbery, eight; (doesn't say
''years" or what) attempted robbery, three, and robbery,
eight, concurrent.
Mr. Harp: Right; and then in addition to that, Your Honor, drop down on August 14, 1956, and the same court. Corporation Court Part Two, he received an additional eight
ye-ars for robbery, four years of that sentence was suspended.
He got a total sentence of twelve years.
Now, the sentence was commuted, probably for donation
of blood. I don't know why, but it was commuted on two oecasions, you see there, and on July 20, 1960, he was paroled.
If you will turn over to the second sheet, Your Honor, and
look under 70042 ''Parole Revoked'', you will find he had five
years, six months, thirteen days left to serve.
·
That time consisted of one year, six months, -and thirteen
days, which was the balance of the sentence of
page 19 } eight years imposed upon him in the Corporation
Court of the City of Norfolk on August 10, 1956.
In addition to that, he had a half of the eight year robbery
sentence imposed upon him by the Corporation Court City of
Norfolk Part Two, on August 14, 1956 and different expiration dates are shown.
Those expiration dates ·are for good conduct time and so
forth, as Mr. Melton explained.
When the datP. of the parole, when the date the parole
was revoked, he was in the penitentiary under commitment
from the Corporation Court of the City of Norfolk Part Two.
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He wasn't there on parole of revocation warrant or any
other reason. The only reason he was there is because he committed an offense in the City of Norfolk, had been indicted,
tried and found guilty of offense.
That is why we had him. If his parole had been revoked
and then he had been tried and sentenced, we would have a
different picture because he would have been in
page 20 ~ the penitentiary first on the parole revocation and
then he would have been brought back here for
·trial on a subsequent offense.
This happens on occasions, but very seldom.
We take the position, if the Court please, that sentences
have to be served in the order in which they are received.
Now, the sentence which he came in on was imposed on
February 15, 1963. That was when he received that sen'-- tence.
Later on, the act of the Parole Board, added to his time, the
tin:te left from parole, and it is treated as additional time,
in eJfect, a new sentence because Mr. Melton, the Director of
the Division of Records there at the penitentiary, has five or
six thousand inmates to keep track of.
This is a well-known fact and the administrative practice
there; they couldn't bring him in, hold him to see what they
were going to do with him.
They probably knew he was the same man by fingerprints
and so forth.
page 21 } This is there standard administrative practice
as testified to by Mr. Melton.
For that reason, we take the position that he is not now
serving the sentence of which he complains which is, specifically, the sentence imposed upon him in the Corporation
Court of the City of Norfolk Part Two on August 10, 1956,
at which time he got eight years, robbery charge, plus eleven
more years to run concurrently.
I beg your pardon. I made a mistake. Eight years for robbery, attempt to commit robbery, three years, and an additional eight years for robbery to run concurrently.
The Court: He had had three sentences in court; eight,
three, and eight nnd two months, three, and eight were to run
concurrent with the first eight!
Mr. Harp: That's right. He got eight straight to serve.
He got an additional three straight to .serve.
In .addition to that, he got eight to run concurrently, andThe Court: He got eleven years to do?
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Mr. Harp: He got eight more, with four years of that
suspended.•
The Court: That was to run concurrently,
page 22 ~ wasn't it?
Mr. Harp: No, sir. If you look on on August 14,
1956, he got eight years for robbery, four of that was suspended, so he got only four years of that to pull.
The Court: I confess that I don't follow you.
Mr. Harp: I think I know what the trouble is.
The Court: If I had the order book where the sentence
was imposed; I know how to write orders and put them on
and read them and interpret them.
Mr. Harp: I didn't read Mr. Melton's rundown cornpletely, Your Honor.
The Court: He has had three sentences; eight, three, and
eight.
Mr. Harp: Four. Eight, three, eight, and eight. That is
four sentences, isn't it, sir?
The Court.· It is, if you have got that many.
.
Mr. Harp: You have got three on August 10, 1956. r.tnd I
misinterpreted this rundown.
The three and eight are to run concurrently. The second
is attempt to commit robbery; total of twel;ve years
page 23 ~ on four sentences.
Mr. Jones: No, sir; total of twenty-sev.en years
in 1956. That is what he had to serve, twenty-seven.
The Court: Have either one of you looked at the' order
book!
·
Mr. Harp: No, sir. My rundown is based on Mr. Melton '_s
record. He has copies of the court ordt~rs on which he bases
his computations.
Mr. Jones: Perhaps we need not look a.t the order book if
the Court will take my position in the matter. Are you
through?
Mr. Harp: I haven't finished, but go ahead.
~fr. Jones: The position the Petitioner takes in this matter is that he is, in fact, serving currently a sentence that he
is attacking by his writ of habeas corpus. He was :first indicated in the year of 1956 in the Corporation Court of the
City of Norfolk Part Two, receiving a total of twenty-seven
years.
From that, he went to prison and began serving in 1956.
The Court: He got twenty-seven years on what date!
Mr.•Jones: August 10, 1956, in this court, sir.
page 24 ~ The 0ourt: Somebodv is wrong; either you,
him, or Mr. Harp. I don't know which.
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There shonld be a copy of the order here. In any event,
in August of 1956, I will leave out the date, he had four
charges pending against him.
Mr. Jones: That's right.
The Court: Three of them robbery and one attempted robbery.
Mr. Jones: That's correct.
The Court: And he got a total of twenty-seven years for
those. Now, how much of that time was to run concurrent?
Mr. Jones: Eight years is my understanding.
The Court: Eight years from twenty-seven years would
give him nineteen years to doY
Mr. Jones: Yes, sir.
The Court: What was that about some suspended 1
Mr. Jones: He was returned to court. If the Court will
.Jet me read parts of this, I can find it.
On August 14-, 1956. there was an order entered in this
court, ''Alphonso Russell Williams, who stands inpag~ 25 r dieted of robbery as charged in the first count of
indictment No. 4, was this day again led to the
Bar in the custody of the jailor of this court, and came as
well, the .Attorney for the Commonwealth and the Attorney
for the Defendant heretofore appointed for him by the Court,
and thereupon, the Defendant, by Counsel, moved the Court
to suspend execution of a portion of the sentence heretofore
impospd upon the said Defendant on this indictment in this
court 1>n the lOth day of August, 1956, which motion being
fully heard, is :::ustained, and appearing to the Court that
there are circumstances in mitigation of the offense and this
is compatible with the public interest, rt is ordered that the
execution of the last four years of the aforesaid sentence of
eight years' confinement in the penitentiary on Indictment
No. 4 be suspended and that he be placed on probation for
the term of five years under the supervision of the Probation Offi-cer of this conrt, conditioned upon l1is good behavior,
etc.
The Court: That left him fifteen years to do out. of those
fonr sentences.
Mr.•Jones: That is my understanding.
page 26 ~ The Court: v\Thatever good time he would be
entitled to in the penitentiary; how much is tha,t?
Mr. ,Jones: This would have to be Mr. 1\felton 's computation. I havP ·no knowledge of ·how he computes that, Your
Honor.
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The Court: What specific question am I to determine here
today?
Mr. Jones: It is the contention of the State that Alphonso
Russell Williams is ineligible to bring before this court a
writ of habeas corpus at this time because he is not, as of
now, serving the sentence of which he complains in his writ
of habeas corp'LM.
Is that correct Y
Mr. Harp: That is correct.
·
Mr. Jones : We take the reverse position that he is, as of
this day, serving the sentence that he is attempting to attack
by his writ of habeas corpus.
There is a law in this Commonwealth that says a man must
be serving, in effect, the sentence of which he complains at the
time he files his writ, and as I understand it, this is the essence of their motion to dismiss at this time.
We take the reverse position that he is, on this
page 27 ~ day the day he filed his petition, January 3. 1964)
that he was at that time serving the sentence of
which he complained, and our reasoning is this.
·
He was convicted and sentenced to a total of, now. fifteen
odd years in 1956. He was paroled in 1960, and that ·subsequently, he was convicted of a completely unrelated and independent crime for which he was given the term of six
years, I believe ; yes, six years.
The Court: Who imposed ·that six years- T
Mr. Jones : The Judge of the Corporation Court of the
City of Norfolk Part Two; same court that originally convicted him in 1956.
'·
The Court: That was a separate offense from any of the·s~
fourT
Mr. Jones: That's right; separate and unrelated.
As a result of that conviction in 1963, out between '60 and
'63 ; as a result of the conviction of 1963, he was returned to
prison to serve that six-year term; six-year term, and in addition, his parole for the first sentence in 1956 was revoked
and he was incarcerated again, and our position is that the
revocation of the parole that occurred in 1960 repage 28 ~ instates, completely reinstates the conviction in
1956, and, therefore, he is, in fact, serving that sentence, notwithstanding the technical arrangement of Mr. Melton's office whereby they put on paper the first sentence received.
. I can understand how, on that d-ate, they received information about him, they put it on the books; but certainly the
revocation by the act of the Parole Board in revoking this

;
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man's previous parole reinstated, put back into full force
and operation the conviction that occurred to him in 1956.. and
he, at that time, had the balance of the se~tence to serve, the
balance of the sentence originally imposed in 1956, and it is
the 1956 conviction that we attempt to attack today by the
writ of habeas corpus.
That is our first position.
The second position we take is that even if the time sequence is set out by Mr. l\lelton and corroborated by his factual
data here, even if that is the factual, practical administrative way of the manner in which it is done, our
page 29 r Supreme Court bas said that when a person is
convicted a second time and receives what is commonly called the ''gate time'' conviction under Section 53296 of the Code of Virginia.
If he gets that, and we ·stipulate it by the record here that
he 'did get that on April 23, 1963 in the Richmond City Circuit Court for one year, having come back, when he got that,
he began to serve that time also; and our Supreme Court, in
the case of Smith v. Midgett, ~39 Virginia, commencing at
Page 727, and I would like to quote from the Court on a
portion of Page 730.
Mr. Justice Hudgins, in writing this opinion, said this. ''A
court does not have jurisdiction to define the validity of its
sentence under which the prisoner is not being detained.
''It follows that where a prisoner is being detained under
a valid sentence, he is not entitled to credit for time served
.on a void sentence, fully served before the proceeding for writ
cd habeas corp1.1tS is instituted.
"However, he may attack, in a habea.s corpus
page 30} proceeding the validity of a sentence he has completely served when he is detained under Code
Section 53-256 as a repeater."
That is our second position; that the factual pattern, things
admitted before this Court today· shows that he had one year
imposed upon him on April 3, 1963, and being a repeater, he
is then entitled to, by the holding of Mr. Justice Hudgins, that
he can then attaCik the sentence that 'he has fully served, completely served, if heThe Court: If he was successful in doing that, I suppose
the reason for it is that the repeater sentence that was_ imposed in anothet· court in Richmond would fail.
Mr. Jones: He has fully served the previous sentence to
attack its validity. That is our second point.
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We ask the Court to overrule the motion made and permit
us to attack this matter on its merit.
Mr. Harp: I would like to disagree with my learned
friend, particularly when he starts talking about repeater
sentences.
·
I think his statement is correct but I think it is somewhat
misleading, and I am ·sure it was inadvertent.
page 31 ~ What the Court said in that case was where a
man is detained pursuant to repeater conviction,
he can attack one of those sentences which forms the basis
therefor.
There is no argument about that but the man is not d~tained
under repeater conviction and will not start serving that sentence until January 23, 1971.
At that time, he could attack the validity of any of the Norfolk convictions which form a basis of the repeater conviction.
The Court: Suppose the repeater conviction should be
void. He would long ago have served it?
Mr. Harp: He would long ago have been gone.
The Court: Under your statement, if he could atta(}k it,
if it would be void now, it would be void then, and he ·would
be doing all the time intervening between now and then under
a void sentence, wouldn't he?
Mr. Harp: No, sir. I think Your Honor misunderstood
me. Sometimes I am easily misunderstood, partipage 32 ~ cularly when talking of computation of time.
What I am saying is that the man can now attack the sentence he is serving. We sav that he is serving
the sentence imposed on February 15, 1963. He can attatik
that one now.
When he gets through that one, then he can attack the sentences which he received in this court in 1956, but if he should
choose not to do so, but if he should go through anrl serve
both of them and then start pulling his reneater tin1e and
say, "Just a minute, you can't hold me on this repeater sentence, the repeater sentence is no good and one of my Norfolk
convictions is void," he can attack the Norfolk sentence; two
different situations.
The Court: Can he, at this time, attack all of the Norfolk
sentences?
Mr. Harp: No, sir.
The Court: When the repeater sentence is over? It is a
shadow over him?
Mr. Harp: Now, you are talking about the situation of Me-

;

.f
I

C. C. Peyton, Superintendent, v.
Alphonso Russell Williams

45·

Annally v. Hill in the Supreme Court of the United States,

many years ago.
It is still good law and it has not been overruled
or wasn't when I left the office Monday.
The Court: I don't know whether they have or not, and
I say that sincerely.
Mr. Harp: As far as I know, it is still good law. You
have got to be serving the sentence of which you complain.
You cannot attack a sentence to be served in the future and
that is what he would be doing.
The Court: The point I make is that if these sentences imposed by the court here in Norfolk, whieh is the basis of him
getting the repeater sentence, if they 'vere void, then the repater sentence would fail ipso facto, wouldn't it Y
Mr. Harp: No argument about that, Judge.
The Court: That is the basis on which ·he is attacking.
"Why can't he do it?
.Mr. Harp: He is not serving his repeater sentence now.
In order to come under Smith v. Midgette, he has to be pulling
a repeater sentence.
The Court: This ought to have been settled many days
ago and I can settle it right now mighty quickly.
page 34 ~ I am going to overrule your motion to which
vou except, and I an1 going to hear this ca~e completely and fully.
Mr. Harp: I am not prepared at this time to hear it, sir.
T·he Court: You are fixing to crowd this docket so I don't
know when you will get here. I have business to perform here.
This is not like some of these county courts where the judge
goes around two or three times a year.
Mr. Harp: Your Honor, I am fully cognizant of. the case
load of this court. No one has more co~izance of that than
·
I have.
I travel the Commonwealth and I know where the heavv
case loads are, and you have it.
·
The Court: I will try it right here.
Mr. Harp : I respectfully note an exception t·o Your lionor's ruling.
The Court: Do so. It bas been set for more than thirty
days.
Mr. Harp: Yes, sir; and this motion was sent to Counsel
for the Respondent on March 17, 1964.
The Court: I am going to try it today
page 35 ~ Mr. Harp: May I note an exception to Your
Honor's ruling?

page 33 ~

\
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The Court:
Mr. Harp:
Mr. Jones:
The Court:
Mr. Harp :
to Richmond.
The Court :

·You may.
Thank you, Your Honor.
May I proceed. Your Honor?
Yes. Mr. Melton may sit 'vith you, Mr. Harp.
~Ir. Melton was excused. He wants to go back
He is in another vehicle.
Very well.

.ALPHONSO RUSSELL WILLIAMS,
Petitioner, having been first duly sworn, was examined and
·
testified as follows:
DIRECT EXAMINATION.
Examined by Mr. Jones:
Q. Tell the Court your name.
A. Alphonso Russell Williams.
Q. Are you the Alphonso Russell Williams who filed a petition for a writ of habeas corpu.s on January 3, 1964 i-.1 the
Hustings Court of the City of Richmond, Virginia Y
A. Yes, sir, I am.
Q. And I believe at that time you filed a petition indicatingihat you were without funds to employ a private attorney?
A. Yes, sir, that's true.
page 36 ~ Q. The consequence of which I was appointP.d to
represent you and help you prosecute this writ f.
A. Yes, sir.
Q. How old are you today!
A. Twenty-four.
Q. What is your birth date f
A. July 12, 1939.
Q. Where were you born?
A. Norfolk, Virginia.
Q. What is your father's namef
A. John N. Williams.
Q. What is your mother's name T
A. Ethel E. Timberlake.
Q. Williams, you are currently, I believe as inmate in the
Virginia State Penitentiary!
A. Yes, sir.
Q. In 1956, on or about May 29th, were you arrested in the
Citv of Norfolk?
·
A. Yes, sir, I was.
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The Court: What year 7
Mr. Jones: 1956.
Q. On or about May 29th, on that evening, 1\{ay 29, 1956,
where were you?
A. I was home in bed.
Q. And where was home to you then?
A. 854 Henry Street, Norfolk.
Q. Did police officers come to your home that
page 37 ~ evening 7
·
A. Yes, sir. They came that night, the early
morning.
Q. About what time was it?
A. About 2 :00 or 2 :30.
Q. Would that be the early morning hours of May 30, 1956 f
A. Yes, sir.
Q. Will you tell the Court, and describe to the Court the
circumstances surrounding the entry of the police officers into
your bedroom that night Y
A. Well, I don't know how the police officers got in, but
I was in the bed asleep and Detective Andrews woke me up at
gunpoint.
Q. Is that Detective John Andrews 7
A. I don't kno'v his first name.
Q. All right. I will ask you this. Where was this bedroom
.located in the house; first or second floor Y
A. Second floor.
Q. were you in the bed alone?
A. No, sir.
Q. Who was in bed with you 7
A. There was a man, Mr. Coley.
Q. Spell h~s name.
A. C-o-1-e-y.
Q. Who was he?
page 38 ~ A. A roomer, sharing my room with me.
Q. You said you were awakened by Detective
Andrews?
A. Yes, sir.
Q. Describe what happened at that point and from then
on.
A. "When I opened my eyes, I looked into a gun.
Q. In whose hand· was that gun f
A. Detective .Andrews.
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Q. Go on.
_
A. And he told me to get up and dress and I asked him
for what. He said, 'Don't be asking questions. Do what I
tell you. Glet up and dress.''
I said, ''I am not going to get up.'' He said, ''You are going to get up, one way or the other.''
When he said that, I got up.
Q. Were there other police officers with him 7
A. Yes, sir. There were three more.
Q. What was their state of armament!
A. One I remember, Detective Sanders. He had his gun
out and Mr. Andrews had one. He had his gun out and there
was another one standing by the door. I didn't see him with
the gun out.
page 39 ~ Q. You did not see him with a gun?
A. I didn't see a gun out.
Q. If I understand you, there were at least four police
officers in the bedroom Y
A. Yes, sir.
Q. Three of whom had drawn pistols, correct?
A. Yes, sir.
Q. I don't want to put words in your mouth. I want you to
tell us what happened. Vl e were not there.
I believe you testified that you were then ordered out of the
bed by Detective Andrews Y
A. 'Yes, sir.
Q. And you got up Y
A. Yes, sir.
Q. At that time did you have any conversation witl1 Detective Andrews, to your knowledge?
A. Well, no, sir, not with him, but Detective Sanders. After
he sa'v me, he asked me, ''How old are you?". I got up and
told him I 'vas sixteen years old. He never said anything else
about it.
0. Were you. in fact, sixteen years of age on May 30,

1956?

A. Yes, sir, I -was.
Q. Who else was in the house at that time f
page 40 ~ A. My mother, my stepfather, and my two siRters.
Q. What is vour stepfather's name?
A. Herman Timberlake.
Q. Name you•· sisters who-·wer·e in yonr house tl1at nhrht.
A. 'Shirley WiHiams, who now Mrs. Shirley Hunter, and
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Helen Owens and Mr. Coley was there in the room at that
time.
Mr. Harp: I can't hear him. I'm sorry.
Mr. Jones: All right.

Q. Repeat the last answer. Name the people in the building at the time you were arrested that night
A. My mother, Ethel Timberlake, and my stepfather, Herman Timberlake, and my sister, Shirley Williams, and my
oldest sister, Helen Owens, and Mr. Coley, who was in bed.
Q. After you were ordered out of the· bed and you complied, what then happened to you?
A. He told me to dress so I went on and put on my clothes,
and after I put on my clothes, Detective Sanders put handcuffs on me.
Q. Then what happened 7
· A. He told m~ to sit over in the corner on a chair. There
was a chair by the door. He told me to sit there.
page 41 ~ Q. Did you sit there?
.. ,
A. Yes, sir.
Q. What did the police officers do while you were seated
there!
·
A. They started searching my bedroon1.
.
Q. Were you handed any warrant of arrest at that time 1
A. No, sir.
Q. During the entire proceeding·s from ~fay 30, 1956 until
you arrived at the State Penitentiary, wel'e you ever handed
a warrant?
A. No, sir; at no time.
Q. While the officers searched your roomMr. Harp: Object. I don't think we have had any testimony on that.
Mr. J oneR: It is my recollection he said they searched the
room.
;.

Q. Did you say it or not?
A. Yes, they searched my romn.
Q. Wbat were you doing while the search was going on?
A. Sat in the cabair thev told me to sit in.
.
Q. Following the search, what was said or done to you by

the officers?

· ·

-~

. :'
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A. 1\:f:y mother asked Detective Sanders what
page 42 } this was all about, and he told her to stay out of it
and let him take care of it; that she didn't have
anything to do with it, and he used some foul words at the
time.
He cursed her when he was telling her these things.
Q. Where did this conversation take place between your
mother and Detective SandersT
A. Right in the bedroom.
Q. Your mother was in the room, also T
A. Yes, sir.
Q. Did Mr. Timberlake, your stepfather, come in?
A. Yes. He was right there and my sister and Mr. Coley.
Everybody that was in the house was right there ~n the romn.
Q. After that, what happened to you?
A. Then he took me, well, I guess he was looking fot· sonicthing. I don't know, but after he got throug-h searcl1ing, he
told me to come on. He said, ''Let's go.''
He took me out and carried me downstairs and put me iri
the police car.
Q. You said "he".
A. All of us went together, the detectives, but
page 43 ~ actually, when we were going downstairs, we stopped at the back door and then he opened the door,
Detective Andre,vs, and there stood two more policenl(-m, two
Negro policemen, with guns.
Q. With g-uns?
A. Yes, sir. They had them in their hands.
Q. I didn't hear you.
A. They bad them in their hands.
Q. I see. And you were taken to a police vehicle, I lJelieve,
you said?
A. Yes, sir, I was.
Q. What kind of vehicle was that?
A. It was a black prowl car.
Q. What do you mean by prowl carY
Describe it for me, please.
A. Regular police car that they use every day with a siren
on top of it.
Q. Did it have a flashing light on top of it?
A. Yes. sir: a red light.
Q. Is this the vehicle in which you were placed?
A. Yes, sir.
Q. How many officers got in there with you?
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page 44

~

A. Two.
Sanders.

Detective Andrews and Detective

Mr. Jones: Did you want something?
The Court: I want the original indictments. I would like
Mr. Dodson to bring me the indictments of '56. This seems to
be of 1963.
Mr. Jones:
Q. I didn't get your last answer.
A. I got in the car and Detective Andrews got in the car
and Detective Sanders got in the car.
Q. Where were you taken 1
A. Taken to this building here, but on the third floor.
Q. The very building we are in today?
A. Yes, sir; same building.
Q. Let's go back a moment, please. You were brought to
this building. What was this building at that time, 1956?
A. Well, it was the 1st Precinct, coming from City Hall
Avenue, and I went up to the third floor to the Detective Bureau.
Q. When you arrived here what happened T
A. When I went in, they put me in a little, teeny cell on the
third floor; locked me up.
page 45 ~ Q. Were you alone T
A. No, sir.
Q. Who else v;as there T
A. Some man, brown-skinned man who had a whole lot of
cuts on his face.
Q. Did you know him?
A. No, sir. I had never seen him before.
Q. And just tl1e two of you were in this cell at that time 7
A. Yes, sir.
Q. Did he make any statements to you?
A. Yes, sir. He asked me what was I in there for and I
told him I didn't know.
Q. What did he say to you about himself?
Mr. Harp: Your Honor, that is hearsay. Anything his cell
mate said to him is clearly hearsay, Your Honor.
The Court: What 'vas your question?
Mr. Jones: Your Honor, I admit it is hearsay. I withdraw
it and will try to get at it another way.
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Q. Did you ever find out what that man was in jail for!
A. ~es, sir.
Mr. Harp: Objection. That is going to be hearsay, too, Your Honor.
The Court: I don't see that it mak~.s any difference. It· is not going to impress me one way or the other;
and, for instance, he may have been in Police Court with him
the following morning; anything could have happened; anything could have happened that he could have seen it, of his
own knowledge.
.
I don't 'know·whether he did or not. I don't care whether
he did or not. It makes no difference to me. .
The sole purpose is are these sentences void.
Mr.. Jones: ·.Every-question I asked is an attempt to prove
the void aspect of the conviction.

page 46

~

. 'Q. You were in this ceJl, you said, and from that point on,
what happened to·you!.
A. Detective Andrews came to the cell and he ~ot me
brought into the ·interrogation room.
Q. Were you interrogated there t
A. Yes, sir.
., .
Q. Who else was present 7
A. Detective Sanders.
Q. Just the three of you Y
page 47 ~ A. Yes, sir .. Detective Sanders, myself, and Detective Andrews.
·: Q. What time did the interrogation start?.
A. It started about ten minutes after they ca.rried me to
the cell and then they came.
Q. About what hour of the morning was it Y
A. About 3 :OO·o'clock; maybe 3:00 .or 3:30, Romething like
that, in the morning.
Q. How long did the interrogation go on Y
A. I stayed in the room until about 7:30 that. morning.
Q. Then what happened to you Y
A. Then they placed me back in the cell.
Q. Were you alone at that time in the cell!
A. No, sir. That man was still in there.
Q. Were you given breakfast?
A. No. sir.
· Q. And what hap'Pened to you after you were placed in the
cell? How long did you remain there T
·
· · ·
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A. I stayed in the cell up until late that afterpage 48 } noon, until they came back again and then they
took me back into the interrogation room; but before then, Detective Andrews and Detective Sanders came
there with this girl, Vera Crane, who I was supposed to have
robbed, and she walked in the cell.
The Court: What was her name?
A. Vera Craine. She picked me out as being the man who
robbed her.
lfr. Jones:
Q. You said you were there untilla.ter afternoon 7
A. Yes, sir.
Q. Where were you taken then Y
A. After I went back in the interrogation room, I stayed
there until about 4 :30, and then I came out of the interrogation room and went back into the cell.
Q. Is all of your :testimony now confined to the day of May

30,19567
A.
Q.
day?
A.
Q.
A.

Yes, sir. May 30th.
.
I want to make sure of this. Were you fed lunch that

No, sir.
Were you fed dinner that day?
No, sir. I didn't have anything to eat that entire day.
Q. What happened to you after you were
page 49 } brought out of the interrogation room again?
A. Then they carried me back into the cell after
they brought me out of the interrogation room.
Q. What time were you taken back Y
A. I was taken back in the cell about 4:30 that afternoon.
Q. Were you there then until some later time 7
A. I came back out again but I came out that night; two
more detectives that I didn't even know,· they came and ·
started asking me about all other crimes I didn't know anything about.
They kept me out until about 8 :00 or 9:00 o'clock that night
and then they carried me back into the cell and I. stayed there
all nig-ht.
Q; You stayed there all night Y·
A. Yes, sir.
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Q. And then the next morning would be May 31st, 1956!
A; Yes, sir.
Q. What time were you first spoken to then 7
A. I was spoken to about 8 :30. Detective Sanders told me
I had to go to Juvenile Court.
page 50 r Q. Did you go to Juvenile Court?
A. Yes, sir.
Q. That would be on May 31, 19567
A. Yes, sir.
Q. Was there a hearing held in the Juvenile Court on that
datef
A. I went into the judge's room of the court room; you
know where the judge sits, and went in and then I saw a new
detective. He was in there. I had never ·seen him before and
he asked the judge for the case to be continued until a later
date.
Q. At the time he asked the Court to continue the case, did
you have a lawyer with you at that timeY
A. No, sir.
Q. Had you asked for the right to have counsel Y
A. ·Yes, sir. I had asked for a lawyer that night that I got
arrested. I askecl for my lawyer that same morning when I
was going into the court because Detective Sanders told me
that my lawyer would see me in the morning because he was
the one that called my lawyer, he said.
Q. He said he called your lawyer?
A. Yes, sir.
Q. \Vho was your lawyer1 Who did you ask
page 51 ~ them to call?
A. To call J\.fiss lone Diggs. I asked them to call
her.
Q. Did Miss Diggs represent you when you were in court
on May 31, 1956?
A. No, sir.
Q. Did you ever see Miss Diggs?
A. No, sir, I never did see her.
Q. Were your parents in court on 1t:fay 31, 1956?
A. No, sir.
Q. Were there any probation officers in the court?
A. Mr. ,Jordan, I believe, was there.
0. Mr. J. Wilbur Jordan?
A. Yes, sir.
Q. Were there any persons there in your behalf, that is,
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either your family or some attorney your family may have
employed for you?
A. No, sir.
Q. Then the case was continued, I believe you said 1
A. Yes, sir, it was continued.
Q. Until what date?
A. I don't know. He said something about a date but I
didn't hear it.
Q. When did you return to court?
A. "When I returned to the Juvenile Court it was
page 52 ~ June 21st, I believe it was.
Q. Repeat that date.
A. June 21st, I went to Juvenile Court again.
Q. June 21st you went to Juvenile Court?
A. Yes, sir.
Q. And you had no court appearances between May 31,
1956 and June 21, 1956 Y
A. Not that I can remember.
Q. Meanwhile, where were you between May 31st and June
21st?
A. I was at the City Farm, Norfolk City Farm. locked
up upstairs.
Q. Locked up?
A. Yes, sir.
Q. You were still sixteen years old?
A. Yes, sir.
Q. Were you placed in a separate cell unto yourself?
A. I was in a cell by myself.
Q. You were in a cell by yourself?
A. Yes. This cell contained twelve bunks.
Q. Twelve bunks 7
A. Yes.
Q. You "rere the only inmate at the timef
page 53 ~ A. I was the only inmate at the time.
Q. When you returned to court on June 21, 1956,
who was present at that timeT
A. When I returned to court June 21st, I saw Mr. Jordan
and then I saw Detective Andrews in court.
The Court:· Mr. Jordan Y
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A. Probation officer of the Juvenile Court. I saw Deteetive
Andrews. I saw Detective Andrews and Detective Sanders
Detective Roxey Curies, and myself, and Mr. Spiller.
Mr. Jones:
Q. Did you have counsel on that date 7
A. No, sir.
Q. Had any attorney been to see you between May 31st and
June 21st?
A. No, sir.
Q. Between those two dates were you interrogated by the
detectives again 7
A. Yes, sir.
Q. About how many times?
A. About three or four times. I think it was four times.
Q. And during any of those four conversations on interrogations, did you inquire again as to counsel f
A. Yes, sir. I asked Detective Sanders when was
page 54 ~ I going to see Miss Diggs and he told me that he
would call her again for me, but I never did see
her.
The Court: Did
tin1e?

~rour

mothf'r come to

~fle

you during that

A. No, sir.
Q. On June 21st, the date you were in .Juvenile and Uonwstic Relations Court, was your ~tepfatl1er prN:;ent in court!
· A. No, sir. I didn't see him.
Q. Was your mother present in court?
A. No, sir. I didn't see then1.
Q. Either of vour sisters T
A. No, sir. ·
Q. And ·was a disposition made of your ~as(l on thnt dnt~
so far as vou know?
A. Wili yon f'xplain that?

Mr. Jones: Was some decision made by the judge of the
.TuvenilP and Domestic Relations Court about your future!
A. He told me I was going· over ·to the Grand ,Jury. the
Corporation Court: somethin~ like that. At that time, I didn't
undflrstand w·hat hP was talking about.
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Q. Did you ever go back to that court after J nne 21, 1956,_
to the Juvenile and Domestic Relations Court?
page 55 ~ A. No, sir, I didn't go back to Juvenile and
Domestic Relations Court.
Q. When were you next in a court f
A. The next time I ·was in a court was in July, the Corporation Court Part Two, where the McArthur Memorial is now. I
went over there.
Q. And you were tried, I believe the record may show, on
July 9th. Let me check tha.t; just a moment.
Q. Were you then tried on July 9, 1956 for certainly four
counts of robbery?
A. Well, I don't know what day it was but that day I went
over there, that was the first day I went. I was tried that day.
Q. Was that the first time you had been to tha.t court, the
day you were tried?
A. Yes, sir.
Q. The records will show that was July 9, 1956.
Q. Did you have an attorney on that date?
A. Yes, sir; in court, I did.
Q. Do you know his name Y
A. The name of Mr. Parker, William L.
Q. Would that have been Mr. William L. Parker, Jr., who
was a practicing lawyer of this city?
page 56 ~ A. I don't know, sir.
Q. Did you have funds to employ an attorney of
your own?
A. No, sir.
Q. Had any a.ttorne~~ responded to these calls that you sent
out through thE' police officers?
A. No, sir.
Q. Had your parents, so far as you know, sent yon an attorney or asked for an attorney to help you?
A. No, sir. I hadn't talked to them.
Q. On the date you were in court, July 9, 1956, had you
seen and consulted with Mr. Parker before that date?
A. No, sir. I had never seen him.
Q. When was the first time you saw 1v!r. Parker?
A. When this man brought me in and took the handcuffs
off of me, Mr. Parker walked over and asked who was Alphonso Williams, and I told him I was, and he told me to ,step
over 'to the table, that he wanted to . talk
to me, . so he. asked
.

I.
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this man who was standing by the box where we were in if it
was all right, and. he said I could go and talk to him.
That was the first time I saw him.
page 57 r Q. Did you have consultation with Mr. Parker
at that time about the charges then pending
against you'
A. Yes, sir, but at that time, it seemed to be some confusion
because I was under the impression that I only had one charge
of robbery and then he told me that I had four charges of robbery.
Q. By "he", to whom are you referring?
A. IVIr. Parker, my lawyer.
Q. Go on.
A. He asked me how I got that impression. I told hin1 that
the police told me that if I confessed to all the crimes
that I did, that t.he judge try it as one crime and because of
my age, I would get probation because I was so young, if I
told him everything about what happened.·
Q. You got that idea from where, you say f
A. I got _it from the police.
Q. From the police?
A. ·Yes, sir.
Q. Specifically, what police 7
A. Detective Andrews and Detective Sanders.
Q. And this was the information that you related to Mr.
Parker?
page 58 ~ A. Yes, sir.
Q. Did you have any further consultation with
himY
A. Yes, sir. I asked him would I make probation and he
told me he d.idn 't know. I told him the police officers said I
'vould, and he told me that he couldn't say anything definite
because it was up to the judge.
Q. Did you go into the details involving the alleged crimes
with Mr. Parker?
A. Yes, sir.
Q. That is, what you did and ·SO forth?
A. I tried to explain it to him.
The Court: Explain what 7
A. About what happened; about how the police had came to
my house and everything and how I was · questioned and
everything, but he said it didn't make to-:> much differP.nce be:-
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cause I had signed sworn confession that I was guilty of the
crime.
Mr. Jones:
Q. I see. And this conversation with Mr. Parker took place
when'
A. In the court room.
Q. In terms of time, when 7
A. About, that morning, between the yours of 9 :30 and a
little before court started. I guess it was 10 :00 o'clock.
Q. And you said you had not seen him prior to
page 59 ~ that?
Q. "\Vere you found guilty on that date of four
charges of robbery 7
A. Yes, sir.
Q. Upon your plea of guilty?
A. Yes, sir.
The Court: Who was the judge Y
A. Judge Smith.
Mr. Jones:
Q. After you left the court on that date, July 9, 1956, were
you again in court in the City of Norfolk1
A. Yes, sir. We went back, I believe it was in August. I
went back to court and the judge gave me twenty-seven years.
Q. On that date were reports read in the court room as to
your background, your history, your family, and your age,
and et ·Cetera Y
A. Yes, sir.
Q. Was Mr. Parker present with you on that date?
A. Yes, sir.
Q. Did you have any questions about those reports?
A. Yes, sir. I told Mr. Parker that one thing in the report
was a lie, about I was living in the White Avenue Hotel, and
also, that I had gave the information voluntarily,
page 60 ~ that I implicated the other boys who was with me
in the crime.
Q. You advised Mr. Parker that this was not a correct report as to those two items?
A. Yes, sir.
Q. Did either you or Mr. Parker make that statement to
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the Court that t'his report was not completely correct by your
judgment!
·
A. No, sir.
Q. On that date, were you :sentencedf
A. Yes, sir.
Q. Did you subsequently return to court again Y
A. Yes, sir. I returned probably a week later. I didn't know
the exact date. Judge Smith called me back and suspended
four years and gave me five years probation.
Q. I would like to go back just a moment, Williams, to the
night that you were interrogated by the police officers.
You said later in your testimony, that you were under the
impression you had one charge.
A. Yes, sir. _
Q. Tell the Court what was said to you that gave you that
impression.
page 61 ~ A. After Vera CraineQ. And tell when it was said.
A. Well, after Vera Craine had picked me out, well, before then, I had asked Detective Andrews about seeing Miss
Diggs and Detective Sanders said he would call Miss Diggs,
so he went out, and he came back into the interrogation room
and he told me that Miss Diggs said that to tell him anything
he wanted to know, that she would see me in the morning.
Q. Let's pinpoint this a little bit. What time of night "\\ as
that?
A. 4 :00 or 4:30 in the morning.
Q. If I understand you, you said one of the officers left
with your request to call Miss Diggs?
A. Yes, sir. He said he would call Miss Diggs for me.
Q. How long was he gone f
A. Five or ten minutes.
Q. When he returned, what did he say?
A. When he returned, he said he talked to Miss Diggs and
she would see me in the morning.
Q. Did he say anything else Y
A. No, sir. Oh, he stated that to go ahead and tell him. He
said Miss Diggs said to go ahead and cooperate and tell him
what they wanted to know.
page 62 } Q. Now, did you, in fact, make confessions of
your share of these crimes that were committed?
A. Yes, sir.
Q. They were written confessions 7
A. Yes, sir.
7
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Q. Reduced to writing and signed by you!
A. Yes, sir.
.
Q.. Why did you make those confessions 1
A. Because Detective Andrew·s and Detective Sanders told
_me that they would see that I got probation for these confessions and also they told me that they didn't want to send
me to the peniteutiary, that they wanted to send Henry Winfield to the penitentiary for making a fool out of them.
Q. For making a fool out of them?
A. Yes, sir.
Q. Were these the inducements that caused you to sign
these confessions f
A. Yes, sir, because he said that the judge would take my
age into consideration.
Q. I see.
The Court: Did you tell Mr. Parker that they told you
that?
· A. Yes, sir, I told him.
Q. This last offense that. you were tried for,
page 63.J were you out on parole then Y
A. Yes, sir.
Mr. Jones:
Q.· Just as a. matter of record, have you have various consultations with me?
A. Yes, sir, I have.
Q. Since I was appointed to represent you in this matter f
A. Yes, sir.
Q. And pave I talked to you in the jail on several occasions?
A. Yes, sir.
Q. Are there persons .present here today that have been
summonsed to testify in your behalf, that you have asked
me to have present?
A. Yes, sir.
Q. Is there any other statement that you want to make at
this time that I have not inquired of you about in .support of
your petition of habeas corpus!
A. Yes. sir. There are some things I would like to tell the
Court. if it is all right.
Q. The Court will stop you if it is improper. Go on.
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A. During the time I was interrogated, Detective Andrews
and Detective Sanders couldn't find anything on Henry Winfield, Bud Price, and Moe Ballard, the boys that
page 64 ~ were with me, so they got me to go out and tell
the people whom I had robbed who was with me
and told me to point Henry Winfield out and Bud Price out
to the people who had got robbed, out ht the hall.
They were in a lineup. He told me to point them out to the
people.
The Court: How were you going to see them to point them
out to them when you were in the hall and they were in a
room~ Only one per·son goes in the. room at a time.
A. He had the pictures. They had had police records before.
Q. But you didn't see the person in person 7
That is the reason I asked you that.
A. Frank Price, Frank Wesley Price.
Mr. Jones: Anything else you want to say to the Court t
The Court: When you sat in the court that day in front of
Judge Smith with your lawyer, Mr. W. L. Parker, Jr., that
had been appointed by Judge Smith to defend you, you signed
another paper at that time, pleading guilty and waiving the
jury, did you notY
page 65

~

A. Yes, sir, I signed a paper, but I didn't know
what that paper was.
Q. Didn't Judge Smith ask you did you understand what
you had signed and had you talked to Mr. Parker about it?
A. No, sir, he didn't. Mr. Parker brought those papers,
during the time he brought them over, Judge Smith wasn't
in the court; wasn't nobody in it.
Q. You are displeased with everybody, aren't you, from
the penitentiary down to the City Sergeant, including the
judge that tried you?
A. No, sir, I am not displeased with tl1em.
Q. Do you recognize that letter!
A. Yes, sir.
Q. To whom did you write that 7
A. I wrote it to Judge Bullock.
Q. Why did you write this letter to me 7
A. I asked for a change of attorneys.
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Q. Why did you want the change -of attorneys!
A. Because at the time, me and my attorney had some disagreement.
Q. If I would recognize that, you could be displeased with
each one I would appoint until I would exhaust all
page 66 r the roster ·of the Bar, couldn't you Y
A. Yes, sir.
Q. But I didn't recognize it?
A. That's right.
Q. I sent him back to you?
A. That's rig·ht. Yes, you did.
The Court: The Attorney G.eneral may see this. The Attorney for the Petitioner has seen it already.
Mr. Harp: Have you seen this, sir 1
Mr. Jones: I have seen it.
The Court: ·you may review it, if you desire.
Mr. Jones: I have a letter he wrote me referring to this
particular letter.
The Court: I am going to ask you this right before the
Attorney General starts interrogating you. What specific
thing in this whole time of those four cases do you complain
happened to you that was improper on the part of the police,
the judge, or Mr. Parker or anybody else that had any connection with it? What would you describe that was improper?
A. Well, I felt when the police came to my house, they
should have had a warrant for my arrest and they shouldn't
have entered my house without a search warrant, and also,
that the police shouldn't have interrogated me the
page 67 r way they did because of my age, and also, that my
parents should have been instructed to be in court
and that I should have had a lawyer who could have given me
good representation in court, but the lawyer has explained to
me that there wasn't anything he could do because I had a
guilty plea, but I wanted him to bring out to the Court what
had taken place during the time of my arrest and bow the
police had g·ot me to sign these confessions and everything.
The Court:

The confessions were true, weren't they?

A. Yes, sir, they were true.
Q. Then what are you complaining about?
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A. I believe they were obtained in an illegal fashion.
Q. You have reached· '(Mat conclusion with your education in
the penitentiary and not with the education you had on the
day the case was tried in the Corporation CourtY
A. Yes, sir, that's true.
The Court: I tender him now to the Attorney General.
CROSS EXAMINATION.
Examined by Mr. Harp:
Q. When you were arrested, you say your room
page 68 ~ was searched 1
A. Yes, sir.
Q. And you are complaining about that?
A. Yes, sir.
Q. How big a room was that 1
A. I wouldn't know the actual size.
Q. Nine by twelve?
A. You could say about nine by twelve.
Q. And in this room there was your mother, stepfather,
four police officers, yourself, two sisters, and the roomer with
·
whom you were sleeping?
A. Yes, sir.
Q. How many people is that 1
.A. About nine people.
Q. Kind of crowded, wasn't it'f
A. Yes, sir, it was.
Q. You say you went on downstairs and they brought you
downtown, took you to the police station and interrogated you.
At what point in this interrogation did you ask the detective
to call this Miss Diggs f
A. After I was there about an hour or hour and a balf.
The Court: I want to put that letter in that I just had
.
him identify that he sent. to me as the Court's expage 69 ~ hibit.
Mr. Harp: I think that is an excellent idea,
Your Honor.
The Court: I am marking it ''Court's Exhibit."
Mr. Harp:
Q. Who was the detective you said you asked to get a lawyer for youY
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A. Detective Andrews.
Q. Who did it?
A. Detective Sanders is the one who did it.
Q. He is the one that called Miss Diggs?
A. He is the one who said he called Miss Diggs.
Q. Who is Miss Diggs Y
A. She is a lawyer.
Q. Old friend of the family?
A. I don't know if she was an old friend of the family.
Q. But she had handled some cases for you Y
A. No, sir; for my people.
Q. He said he called Miss Diggs?
A. Yes.
Q. This is the night you were arrested?
A. Yes, sir.
page 70 ~ Q. .And he came back, and what did he tell you 1
A. He told me Miss Diggs said she would see me
in the morning and to cooperate with them and tell him what
they wanted to know.
Q. Now, the next morning, did Miss Diggs appear when you
went to court?
A. No, sir.
Q. Have you ever seen Miss Diggs?
A. Not then, but I have seen her.
Q. Is she here today f
A. No, sir.
Q. Was she present when you were tried?
A. No, sir.
Q. Were your mother and stepfather and two sisters present when you were tried? ,
A. No, sir.
Q. Were your mother and stepfather and two sisters present on either occasion when von were in Juvenile Court?
A. No, sir.
·
Q. Ho"r many times did they come to visit you while ·yon
were in jail f
A. Mv sister.
Q. Which one?
A. That one hack there, Mable Williams.
Q: You ··say your parents weren't present wnen
page 71 ~ yon were tried or weren't present in Jn.venile
Court. Are they here today?
.
.,.
A. One is.

66

Supreme Court of Appeals of Virginia

Alphonso Russell W illiQ/m.S.
Q. Which one'
A. My stepfather.
Q. Where is he 7
A. In that room back there.
Q. He is your stepfather? O.K.
Now, did you make a statement to the police on the first dl!Y
of your arrest after Detective Sanders came back and told
you that Miss Diggs said for you to cooperate, go ahead and
tell them everything you knew Y
A. Not that first evening, but I guess it was the same date,
May 30th.
Q. When did you make your statement?
A. I made my statement that day after Vera Craine had
picked me out.

The Court: Was that the first one of the Craine girls?
A. Yes, sir.

Mr. Harp: Is that Cane or Crane?
The Court: Craine on the indictment. C-r-a-i-n-e.
Mr. Harp: Thank you, Your Honor, for helping me out.

Q. You say after Vera Craine identified you, you made your
statement. Was it before' ·
A. Afterwards.
page 72 }

The Court: You were in jail from May 29th,
the day that you were first arrested until the cases
were finally disposed of, weren't you Y
You weren't indicted until the July term, so it was in J uvenile Court pending until the Grand Jury met in .July 1
A. Yes, sir.
Mr. Harp:
Q. ·You didn't see your mother in that timeT
A. No, sir.
Q. Have you seen her since Y
A. She came to the penitentiary. I saw her and when I
came to the funeral.
·
Q. Do yon know why she isn't here todayt
A. Yes, sir.
·
Q. Why?
A. Because she is dead.
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The Court: That's a good reason.
Mr. Harp:
Q. Did you make only one statement to the police, one confession Y
A. At that time, I made one.
Q. Which robbery was that you admitted you committed 1
A. That was the one by Vera Craine.
page 73 ~ Q. You admitted the Vera Craine robbery and
this was on May 30th Y
A. Yes, sir.
Q. And you signed that confession solely because Vera
Craine identified you!
A. No, sir. I signed it because the police told me I might
as well sign it because there was no way out.
Q. You didn't sign a confession because they told you that
you would get probation or because of the fact that they had
reportedly told you that Miss Diggs told you to go ahead and
tell them everything?
y·ou signed it solely because they said you ought to sign it?
A. You didn't let me :finish. They told me there was no
way out and that the only way I could help myself was to cooperate and that if I cooperated with them, they could help
me and they told me being I was young, they said the judge
would give me all the consideration in the world.
Q. What is wrong with cooperating with the police? Is
that bad?
A. I don't know. It all depends on how you look at it.
The Court: He did give you the minimum and suspended
it, didn't he 7
page 74

~

A. As I understand it, after I got in the penitentiary, I had three eight-year sentences and
three year sentences.
The Court: That is the minimum for armed robbery?

A. I don't know. I guess it was.
Mr. Harp:
Q. Thereafter, they told you that if you would· cooperate
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and the best thing to do was help yourself by cooperate, and
they would do what they could to help you?
A. They said they would try to get me probation.
Q. They didn't guarantee you probation Y
A. Not at that particular moment, but they did later.
Q. W'hen did they guarantee you probation and who did
it, and when and how?
A. After I went to Juvenile Court, this particular statement, well they had just one robbery charge on me and then
that nightThe Court : Vera Craine?
A. Yes, sir. The night Detective Sanders came and got me
and took me back to the Norfolk jail and then he and Detective Andrews started asking me about other robberies and
then he told me that; he said I had lied about that
page 75 ~ first robbery, that he had some information saying
that somebody told him that somebody else was
with me and wanted to know who that second party was.

Mr. Harp:
Q. Wasn't the logical thing to do to go on and ·tell him?
Wouldn't that be the logical thing to do Y
A. That might have been the logical thing to do.
The Court: Winfield was with you on that one, wasn't
he?
A. Yes, sir.
Q. ·You went ahead and told the police he was, I assume?
A. Yes, sir; on that :first robbery, but when I told him about
Henry Winfield, he seemed·
Q. Was Winfield in custody then?
·
A. No, sir.
Q. He was arrested as a result of your telling them about
it later?
A. Yes, sir.
By Mr. Harp:
Q. So that when they told you they could guarantee you
probation if you would tell them who was with you in the
robbery-
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~

A. They didn't use the word ''guarantee''. They
said if I would cooperate, they would help me get
probation and they could get to the judge, where I

couldn't.
Q. All right. So that is when you implicated your codefendant, rightY
A. Yes, sir.
Q. Is that all you did, implicate your co-defendant; rightf
A. At that particular time.
Q. Did you sign any other statement Y
A. Well, after I told him about Henry Winfield, he told me
that the name struck a bell and then he went and got papers
and came back in and asked me did I lmow anything about
·
Dr. Lewis getting· robbed.
Q. What did you tell him?
A. He told me, ''Anything that you see or that you know,
you come on and you tell us because all of these crimes. whatever you did, if you did anything else, you are going to be
tried for this as one crime and we are going to do everything
in the world to see that you get probation.''
The Court: Who was Dr. Lewis?
A. He was a dentist (hat had an office on Church Street
that we had robbed.
Q. Who was involved in that case?
A. Henry Winfield and myself and Moses Balpage 77 ~ lard.

The Court: Moses Elliott Ballard?
A. Yes, sir.

Mr. Harp:
Q. They told you you would be charged with ·one charge?
A. Yes, sir.
Q. Is this·when you confessed to the Lewis robbery?
A. I confessed to all of them then.
·
Q. What were the other ones?
A. Another robbery was some man that owned a shoe store.
I don't know his naine, but it was on Church Street.
Q. What other robberies?
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The Court: What about A. J. Purcell T

A. Yes, sir. It was a bicycle shop also on Brambleton
Avenue.
The Court : 805 East Brambleton Avenue Y
A. Yes, sir; on Brambleton Avenue. I don't know the address.
Mr. Harp:
Q. So then after you were accused of this Lewis robbery,
that is when you confessed to all the rest of them. When was
that!
A. I confessed that day but I didn't make a statement that
day.
Q. You made an oral statement that day?
page 78 ~ A. Yes, sir.
Q. What date was that Y
A. That was the day right after I came out of Juvenile
Court.
Q. What date was that1 You remembered all the other
dates.
A. That was May 31st or June 1st when I left thP police
station.
Q. That is when you finally confessed, also 7
A. Yes, sir.
Q. What is wrong with those confessions? They are true,
aren't they?
A. Yes, sir, they are true.
Q. Now, isn't it a fact that after vou came back. had been
in Juvenile Court, they sent you to the Youth Center; didn't
send you to Norfolk City Farm?
A. They sent me to the Farm. I know where I was.
0. You were by yourself in a cell T
A. Yes, sir, at the City Farm.
Q. At any time did any police officer threaten you?
A. At the Farm? I was threatened. I was threatened two
or three times.
Q. You were T Where 7
A. I was trying to say that Henry Winfield was
page 79 ~ on the robbery of Dr. Lewis, and he didn't believe
me at that time because Henrv Winfield wRs supposed to have been a patient in Dr. Lewis's office, getting a
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tooth pulled, when he was robbed, and then he grabbed me in
my collar and he said, "You must think I am a fool to Rit here
and believe something like that.''
·Actually, Henry was in on the robbery.
The Court : He set it up, didn't he l
A. Yes, sir.

Mr. Harp:
Q. Who was the detective who threatened and laid n hand
on you?
A. The first one was Detective Andrews.
Q. What date did he threaten you f
A. I don't know the date.
Q. What year?
A. In-1956.
Q. What month Y
A. It was either-it was in June. It had to he in the month
of June.
Q. That was after you made your statementf
A. No, sir, it wasn't after. I was telling about the crime.
I didn't make any statement to implicate Henry Winfield
until about May 20th or May 21st.
page 80

~

The Court:
29th.

You weren't arrested until Mav
.

A. I mean ,June 21st when I made a written statement and
signed it.
Mr. Harp:
Q. You signed your statement in June; right Y

A. Yes, sir.
Q. But you had made oral statements before?

A. Yes, sir.
Q. Where did you sign that statement?
A. Detective Bureau.
Q. Was that statement introduced into evidence when you
were tried?
A. It was read.
Q. It was read on the witness stand?
A. Yes, sir.
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Q. Who read the statement t
A. I believe it was Detective Sanders. I am not sure about
that.

The Court: Which statement are you talking about now T
A. He read all of them. I was tried for all the crimes.
Mr. Harp:
Q. You stated that sometime during this proceeding, this period of time, while you were incarcerated, while you were in jail, the police took you down
to a line-up that was in effect.
A. They didn't take me down to any lineup. I was in the
cell and Vera Craine came to the cell where I was. I never
went in the lineup.
Q. You testified on direct examination that you showed
the victims of these other robberies, Dr. Lewis, apparently,
a Mr. A. J. Frizzell, apparently, Abraham Cohen, and you
showed those three gentlemen the pictures of your co-defendants.
A. I showed them? No, sir. The police was there. They
had the pictures and they was standing ihere and they asked
me to pick them out.
Q. Who asked you?
A. Detective Sanders.
Q. In front of these three people 7
A. Yes, sir, and he told me to go ont and ten these people
I was the one who robbed them.
Q. They couldn't identify you?
A. I couldn't be identified by nobody but Vera Craine.
Q. Nobody could identify you but Vera Craine?
page 82 ~ A. One man said he thought I was the man, the
man that owned the bicycle shop.

page 81 }

The Court: Had not Ballard put his finger on
that time?

~'on hy

A. Ballard put his finger on me? No, sir.
Q. Didn't Ballard tell the police that Henry Winfield and
you, in other words, he set it up, the Dr. Lewis job?
A. No, he didn't tell the police. I was the one that told the
police.
Q. Moses Ballard is his name?
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A. Yes, sir.
Q. He said, ''One day Henry told us one day he went to
the doctor's office and the doctor had a considerable amount
of money in his drawer. He said if we could go up there, we
could get it, and he said it would be one Friday night and-"
A. That was his statement after he confessed to the crime
but I had already told the police about that, earlier. They
already knew. That is when the police got Ballard to make
the statement.

Mr. Harp:
Q. Then is it my understanding of your testimony, that you identified pictures of your co-defendant in the presence of the persons whom you
had robbed; right?
A. Yes, sir.
Q. When did that occur 1
A. That occurred at the police station the day before we
went to court. We went to court on June 21st, so it would
have to have occurred June 2oth.
Q. Now you say you didn't see Mr. Parker until the day
you were tried?
A. Yes, sir.
Q. And you say you tried to explain to him about how the
police made you confess; right?
A. Yes, sir.
Q. And be wouldn't do anything about it?
A. No, sir.
Q. He wouldn't even listen to you?
A. "\Vell, he listened, but he didn't do anything about it.
Q. Did you explain to him how you committed thef3e robberies?
A. Well, I was trying to, but we dicln 't have that much
time.
page 83

~

The Court: Since you say he didn't do anything- about it,
since he was able to induce the Court to give vou
page 84 ~ the minimum on each charg-e and to get son1e of it
to run concurrently, what else could any man do?
A. I didn't know he was the one that did it. The thing I
heard .Judge Smith say when I went back to get the four
years. suspended, he suspended the four years due to mitigat-
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ing circumstances. I don't know who brought it to his attention.
Mr. Harp:
Q. You said that one of your complaints was the fact that
your parents were not present when you were tried; right?
A. Yes, sir.
Q. Now, let's look at this petition for a writ of habeas
corpws.
You went to the loth grade of school t
A. Yes, sir.
Q. Did you prepare this petition Y
A. No, sir. I did some reading and helped prepare it, hut
I didn't do the legal work on it, myself.
Q. Isn't it a fact when you went into the penitentiary the
first time you were given treatment as a youthful offender
and sent to Southampton State Farm Y
A. I guess you can say I was sent to Southmnppage 85 ~ ton State Farm but, as far as procedure. being
given treatment as a youthful offender, T don't
know.
Q. It was from that location that you escaped; rig-ht f
A. No. I never escaped from Sontluimpton Farm. I fl~
caped from Camp. 8.
The Court : Where was Camp 8 located?

A. Harrisonburg, Virginia.
Mr. Harp:
Q. Now, getting back to this petition, how did you go about
preparing itY
A. What do you mean?
Q. Did you type it yourself?
A. No, sir.
Q. Who typed it?
A. Is it all rig·ht if I give the name? We call the boy ''lee
Cream''·
I don't know his real name.
Q. You know his name.
A. I can get his name for you, but I don't know his name.
Mr. Jones: I don't see the materiality of the line of inquiry Mr. Harp is pursuing, Your Honor. Nothing in the
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world wrong with any person typing another person's petition.
·
The Court: I think it is. He admitted to me
page 86 ~ all he wanted was a trip down to Norfolk. He
knew it was flimsy to start with.
Mr. Jones: I might say, may it please the Court, I think
you have sufficient legal basis for this man's presence in court
today.
The Court: I overrule your objection. He asked him
a question who did so and so.
Mr.•Tones: Note an exception.
Mr. Harp:
Q. "Who is ''Ice Cream''?
A. I don't know his name.
Q. What is his number Y
A. I have it in my wallet.
Q. Take your wallet out.
A. That is what I was trying to get you to see. T don't
know his name.
The Court: Where does he work?
A.
Q.
A.
Q.
A.

He works in the penitentiary. He is a prisoner.
"White or colored 1
57476.
"What is his name t
William 0. Henderson. He is colored.

Mr. Harp:
Q. He is the one called ''Ice Cream'', who typed
this up?
A. Yes, sir.
Q. How did you prepare it to type it up?
A. I went and ordered the court papers from Circuit Court
of Norfolk and I explained my case to him.
Q. To whom?
A. ''Ice Cream''.
Q. And he is the one that prepared this petition?
A. He typed it out. I explained my case to him and then
we went over some law books that he had.
The Court: Who is this Raymond L. ShevitzT
page 87

~
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Mr. Harp: He is an employee of the Commonwealth of
Virginia. He is in the back office.
The Court:
Q. Is he charged with doing this Y
A. No, sir. I believe the Commonwealth of Virginia lets
him do that if you don't have funds on the book.
Mr. Harp:
Q. You are familiar, of course, with everything in this petition, having written it Y
page 88 r A. Yes, sir.
Q. You read it before you signed it Y
A. Yes, sir.
Q. And everything in it is true, according to you 7
A. Yes, sir. Basically, there might be something in there
that I don't quite understand. That is what my understanding is.
Mr. Harp: If Your Honor please, I believe you have the
waivers up there. May I have the waivers T One will do.
The Court: One goes with this indictment.
Mr. Harp: One will do, Your Honor.
The Court: I kept them separately. I didn't know whether you were going to get to that or not.
Mr. H·arp:
Q. Now, where were you when you signed this waivert
A. I was in court.
Q. You can read and write, can't you 1
A. Yes, sir.
Q. Did you read itT
A. No, sir.
Q. Why didn't you read it?
A. Because I was nervous and upset at the time.
page 89 r Q. You didn't read it at all?
A. No, sir.
Q. You just went ahead and signed itf
A. Yes, sir.
The Court: Hand it to him and ask him to read it out
loud so the Court R-eporter can write it in.
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A. ''Corporation Court Part Two. On one indictment,
three charges or robbery. The undersigned defendant, as
above captioned, requests the Court to appoint counsel to represent him in these proceedings, being unable to secure counsel of his own choosing· due to his lack of funds, and the
Court, having appointed William· L. Parker, Jr. to act for
him in these proceedings now makes known to the Court he
has now conferred with his attorney and herewith pleads
guilty.
''If the plea is not guilty, fill in the blank below waiver or
demand, as the case may be and the undersigned defendant,
by and with the advice of his said attorney hereby requests
trial by jury in this case done in open court this 9th day of
July 1956. Signed Alphonso Williams, Defendant.''
Mr. Harp:
Q. Is that your signatureY
A. Yes, sir.
page 90 ~ Q. .And you signed that?
A. Yes, sir.
Q. Tell us how you happened to sign this Y
A. I was sitting at the table -and the Commonwealth, I guess
it was, the man who was in a blue suit, he 'valked over and
told Mr. Parker, ''Get these papers· signed and we will be
in business.''
Mr. Parker told me, "Here is a paper I want you to sign
because they show I represent you in court so I can get my
attorney's fee.''
The Court: The Commonwealth's Attorney doesn't do
that. He gets the forrns from the clerk and then the lawyer
does that in his own handv.rri ting.
Mr. Harp:
Q. You say somebody in a blue suit. Was that the man who
prosecuted you 7
A. I presume it was.
Q. Was it the Commonwealth's Attorney?
. A. It was the man asking questions for the s·tate, the same
as you are doing.
Q. You said the man who represented the state walked
up to Mr. Parker?
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A. He walked over to the table.
Q. And gave Mr. Parker a sheaf of these things
page 91 ~ for you to sign Y
A. Yes, sir.
Q. Let me see that. That is all Mr. W. L. Parker's writing
· except the signature of Alphonso Williams!
A. I don't know about "that. Mr. Parker signed it when
I signed it where it came from or who typed it out, I don't
know.
Q. You don't know who filled in the blanks?
A. What do you mean Y
A. It says on Indictment No. 3, it says, ''Charged with"
and somebody wrote in "robbery".
A. All I had to do was sign my name.
Q. You say Mr. Parker gave it back to the Commonwealth's
Attorney?
A. Yes, sir. He gave it back to the same man who brought
it over to the table.
Q. That was the man who prosecuted you?
A. Yes, sir.
Q. And he told you that all you were signing was something to show that he had been appoin~ed by the Court so he
could get paid; right?
A. Yes, sir.
Q. But you knew it was a waiver of trial by
page 92 ~ jury, didn't you T
A. I didn't.
Q. What would you call this piece of paper?
A. I know what it is now.· I didn't know what it was then.
It is a waiver.
Q. You stated in your petition that you told your lawye.r
that you wanted to explain to the judge about how tl1e police
officers promiseil you probation; right?
A. Yes, sir.
Q. What did Mr. Parker tell you 7
A. He told me to wait a minute, that I would get a chance
later, but I never did get a chance; that I would get a chance
to talk to the judge.
Q. On Page 8 of your petition where you say that the lawyer laughed and said, ''No, William, you don't tell the judge
anything.'' That is incorrect, isn't it?
A. No, sir, that's not, but he didn't say it right then. He
said that earlier.
Q. He hadn't said that earlier? I asked you specifically.
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A. You didn't ask me specifically.
Q. I asked you very specifically. I took it right in the order
in which it happened in this petition. That is how I am going
through it.
page 93

~

· The Court: Let me intervene again. He said
you could talk to the judge later?

A. Yes, sir.
Q. Do you remember the Probation Officer's report being
read in open court the very day you were sentenced f
A. Yes, sir.
Q. What date was that 1
A. I don't remember the date.
Q. Did the judge say to the Commonwealth's Attorney,
''Do you have any further evidence?", and didn't he say to
you, ''Do you have an attorney?'', and then he turned to the
Commonwealth's Attorney and said, ''Do you have any argument t '', and turned to you-I remember it just as W8ll as I
do the 23rd Psalm.
A. When I was in court, I w·asn't by myself. There were
three other people being sentenced. I wasn't sentenced alone.
Q. You were sentenced on the da.y the report was read,
W~@~~u?
·
A. Yes, sir, I was.
Mr. Harp:
Q. Did Mr. Parker ever tell you, under any circumstances,
the judge was going to give you probation?
A. No, sir.
page 94 ~ Q. He never told you at any time, under any
circun1stances?
A. No, sir, and I don't have that statement in there.
Q. Let me read to you: What ·police officer told you that
you would get probation, specifically? What police officer
guaranteed it?
A. That was Detective Andrews. He told me at the end of
the trial.
Q. The date you entered your plea?
Q. The date you entered your plea? The day you signed
all those waivers t The day the evidence was heard T
A. That was the day we were in court and he came over
to the table.
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Q. Over in what is now the McArthur Memorial¥
A. Yes, sir. He told me, "The judge 'vill give you probation." I don't know if Mr. Parker heard him. That is when
he said the judge was turning it over for some kind of probation report.
I asked Mr. Parker if that was 'vhat the judge meant and
he never did reply. That is when Detective Andrews told
me he would see me over at the jail later, but I never did see
him anymore.
Q. Was Mr. Parker present when Detective Andrews told
you you were going to get probation?
page 95 ~ A. He was sitting at the table.
Q. Was he sitting right there where he could
hear7
A. He could hear unless he was deaf.
Q. He could hear Y
A. Yes, he could hear.
Q. That's all I want to know.
Q. The time you were arrested, where were you working
during the daytime Y
A. I don't think I was working.
Q. Were you in school Y
A. I had dropped out of school.
Q. You 'veren 't doing a thing f
A. No, sir; just living at home and sleeping with a roomer.
I was living at 'home, but I had been working.
Q. Where?
A. Safeway Market, but I had a night job, and I bad been
fired.
The Court : You told the Probation Officer that you were
rooming in New York and you hadn't done any work for
some three months'
A. No, sir. I told t.be Probation Officer I had been in New
York· and worked in New ·York
Q. ''Stated that he was unemployed about thre(?
page 96 ~ months before the commission of offense and
stated he had just returned from New York after
being in that state for four or five months and was just rooming in New York.''
A. It had been almost three or four months since I had
been in New York. I had worked at the Safeway Market on
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Taussig Boulevard at night. It is now called Savemore. It
used to be Safeway at the time.
Mr. Harp: l:Iay I peruse the probation report, Your Hon~
or? I don't want to delay this, but I ba ven 't had an oppor. tunity to glance at this.
Q. Were you interviewed by the probation officer?
A. Yes, sir.

The Court:
Q. Did you te11 the Probation Offi~er what it said about the
different offenses, in the report?
A. I don't know what it said in the Probation Officer's report.
The Court: Read it to him. How else would the Probation Officer have got it if he hadn't told him Y

A. I can't remember the whole report.
Mr. Harp:
Q. Did you explain how you committed these crimes to the
Probation Officer?
page 97 } A. Yes. He asked me did I rob the man.
The Court: He is attacking his confession that was given
to him on a promise. Now, he comes along and he pleads
guilty in open court and then he comes along- and even subsequent to that and talks to the Probation Officer and tells
him those things in the probation reportA. The Probation Officer asked me did I commit these
crimes and how were they comtnitted and I told him that.

The Court: Why didn't you tell him you didn't do it?
A. I was guilty of it, Your Honor.

Mr. Ha.rp:
Q. If you were guilty of the crime, what are you complaining about?
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A. I am complaining about I was mishandled by the police,
the Police Department.
·
Mr. Jones: I object to his saying, ''If you are guilty of
the crimes, what are you complaining about?". I submit certainly on cross examination that Mr. Harp has a right to interrogate this man to a great extent to try to prove his lack
of veracity and contradictory statements and
page 98 r otherwise; and I submit at this point he is arguing
with this man.
The Court: I have asked him a bout three different time~
where the offense was committed and he claims he did it under
promise. the first time with the officer, but he certainly didn't
have any promise with Mr. Parker or the Probation Officer.
1\{r. Jones: That's right, but that is one of his complaints.
I object to the question. as to the forn1 it is put.
Mr. Harp: What is Your Honor's rnlingY
The Court: Cease and desist along that line.
Mr. Harp: All right. sir.
Q. Will you tell us where you were educated, sir?
A. You mean the school? I went to Laura E. Titus School,
where I started and went through Paul Lawrence Dunbar and
went to E. G. Jacox and from there I went to the school, the
reformatory and from there I went to school at Booker T.
and from there I :finished my schooling at the farm.
Q. What were these errors you claim in the probation report?
A. These people said I lived at White Avenue.
page 99 r I don't recall ever living in the White Hotel.
Q. That is the only error in the probation_ report?

The Court:

You lived on Henry Street there, didn't you T

A. Yes, sir.
Mr. Harp: Did you give them your age T
A. Yes, sir.
Q. What was your aget
A. At the timP. I got the probation report, I don't know
whether I turned seventeen or not because I was in jail at
the time.
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Q. But the only error in the report is that you may or may
not have lived in this White Hotel Y
A. I don't know what is in the report but I know there
were errors at the time. I can't remember what was said.
Q. Did you point that error out to the attorney T
A. No, I didn't point out the specific error but I told him
some of the things the man was saying were not true.
Q. Do you remember what the other error was Y
A. No, sir, I can't remember.
Q. You can't remember T
page 100 r Mr. Harp: Your Honor, I am returning these
· documents. This goes in this pile and this one
goes here. There are a number of documents up there.
Q. Now, when you were interogated on the first afternoon
of your arrest, if you recall, you testified earlier that you
were brought in ~ometime in the middle of the night and were
questioned from somewhere around 3 :30 to 7 :30 in the morning.
What time were you taken out of you cell to be questioned
in the afternoon T
A. Vera Craine, about 10 :00 o'clock, she came and picked
me out of the lineup, somewhere in there, and the detective
came back after lunch and took me out.
Q. What time was that?
A. In the afternoon after lunch, I guess.
Q. And that was after Vera Craine picked you out of the
lineup?
· A. Out of the cell. You keep using the term ''lineup''.
Q. You said "lineup".
A. In the cell.
Q. I see. What time did they get through with you?
A. I stayed with them until about 4 :30.
page 101 r Q. Did you have a watch Y
A. Yes, sir.
Q. You don't know what time they got you?
A. After supper they got me ag-ain that evenin~.
Q. What do you mean ''after supper'' T After the dinner
hour?
A. Well, I went back in and I stayed. That was after thev
left ·and carried me back about 4 :30 and then they left and
then two more detectives came.
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I don't know these detectives. They came and got me and
asked me about other different types of crimes.
Q. Those weren't ones you had committed, I assume T
A. No, I didn't do anything about them.
Q. When you were picked up and they questioned you, you
knew that you had committed four robberies, didn't you T
A. Yes, I knew I did.
Q. So you weren't too concerned about the fact that they
only identified you on the first onef You knew they still had
three more to work on?
A. What do you meanT
Q. Just what I said. After you admitted the
page 102 ~ Vera Craine robbery, you knew that they had
three other charges on which they were working?
A. I didn't know what they had until they mentioned it.
Q. You were gambling maybe they didn't cateh you on
but one?
A. I wasn't gambling. I didn't know what they had until
they brought it up themselves.
Q. But the only one you knew they had you on was the Vera
Craine job?
A. I didn't know they had me on anybody, anything, but
when she identified meQ. It could have been a pretty good case?
A. It could have been my word against hers.
Q. You say you didn't talk to your attorney but a couple
of minutes before you were tried?
A. No, sir. I didn't say a couple of n1inutes.
Q. How long did you talk to him?
A. I said I had talked to my attorney that morning. We
got there about 9 :30 and I had time to talk to him until the
court started. I don't lmow exactly whether court started at
1.0:00 o'clock or when. I don't know how long it took him. It
might have been ten, fifteen, or twenty minutes.
page 103 } Q. It was long enough to explain all of these
things to him?
A. To explain most of them.
Q. All right.
1\fr. Jones:

Any question by the Court?
The Court: No, sir. ·

Mr. Jones: If Your Honor please, I will call the Clerk
of the Domestic R-elations Court.
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May it please the Court, Mr. Harp just agreed to stipulate
the entire record of the Petitioner that is in the custody of
Mr. Wickre, the Clerk of the Domestic Relations Court.
I would like to put in the entire record.
Mr. Harp: I object to the admission of th~t. It is immaterial and irrelevant.
I don't know what he is introducing it for.
The Court: Don't be too sure it is immaterial. I know
why it is introduced because there are certain things indispensably necessary when a juvenile is involved.
I have already seen Judge Smith's signature
page 104 ~ to these other things here. '.rhat is one man that
followed tight and saw that things were complied
with.
Mr. Harp: I withdraw my objection.
JOHN L. WICKRE,
a witness called in behalf of the Petitioner, having been first
duly sworn, was examined and testified as follows :

DIRECT EXAMINATION.
Examined by Mr. Jones:
Q. State your name.
A. John L. Wickre, 4715 Killam .Avenue.
Q. What is your occupation Y
.l\. I work for the Juvenile and D01nestic Relations Court.
Q. In your capacity as Clerk of the ,Juvenile and Domestic Relations Court of the City of Norfolk, are you the custodian of the records of that court Y
A. Yes, sir.
Q. Do you have with you today a subpoena decus tecum
issued for all the records of your court relating to Alphonso
Russell Williams Y
A. Yes, sir; pertaining to 1956.
.
Q. Pertaining to all the 1956 records of your court in re
Alphonso Russell Williams 1
page 105 ~ A. Yes, sir.
The Court: Have you seen them?
No, sir.
The Court: Inspect them.

}.{r. Harp:
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(Brief recess.)
Mr. Harp: . I ha:ve examined these records, Your Honor.
Mr. Jones:
Q. Mr. Wickre, I will ask you to look into your file, please,
andThe Court: Let me have him one minute. Mr. Wickre,
what does your record show the age of this man to be when
he was there in 1956?
Mr. Jones: If you turn to the petition, please, sir, I think
it will show that.
~. The docket shows 7/12/39 as his birth date. He was
sixteen.

The Court: He was there in May or June 7

A. May and J:une.
The Court : Before he was seventeen?

A. Yes, sir.
The Court: Does your record show his parent or parents
were notified of the hearing?
A. I can see nothing in here that would show

page 106

~

that..

The Court: 'Vas there a probation officer appointed or
a guardian ad litem, an attorney-at-law appointed for him?

A. There was a probation officer in the matter.
The Court: I mean appointed for him in lieu of a guardian ad litem1
A. Sir, it didn't show that, either.
The Court : Was an investigation and· a report made prior
to the hearing in order to enable the Judge of the Juvenile
and Domestic Relations Court to ascertain what disposition
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he would make of him and that is whether he would retain
jurisdiction and deal with him as a juvenile or would he send
him onto a grand jury as an examining magistrate'
A. Yes, Your Honor, it was that.
The Court: Do you know of such a report in there?
A. Yes, I do.
The Court: Now, you take him, Mr. Counselor.
Mr. Jones: Your Honor, you asked the very questions I
would have asked and I have no further questions
page 107 ~ of this witness.
Mr. Harp: I have no questions.
Mr. Jones: One other question.

Q. Mr. Wickre, you testified that your records do not show
the parents of this boy in 1956. were notified. In addition, do
your records show in any manner that his parents were summonsed?
A. I can find none.
The Court: Do you want to introduce this record?
Mr. Jones: I thought it had been introduced, that I had
introduced the entire record. If not, I move it be introduced.
The Court: I will take charge of it, Mr. Wickre, and we
will mark this "Petitioner's Exhibit 1."
Mr. Jones: He filed certain exhibits with his writ.
The Court: Suppose I say "Petitioner's Exhibit, Records
of the Juvenile Court''.
Mr. Jones: That will be· sufficient, sir. At this time, Your
Honor, I move the Court to dismiss the entire proceedings
and grant the writ of habeas cor'P'u,s.
The witness just testified there was nothing in his record
pertaining to notice to his parents, the boy's
page 108 ~ parents.
The Court: Let me call your attention to this. I
appreciate your point. I am in some measure acquainted
with it, but I am not acquainted with it in the last analysis.
We are not goine- to be able to finish this case tonig-ht unless I were to sustain your motion right now, and I am not
going to stay here tonight.
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He might feel like he doesn't want to stay in the penitentiary and he is going to have to stay while I rest tonig·ht.
I will put it that way. I don't mean to be blunt about it,
but I would like for you gentlemen to have that point in mind.
Mr. Jones: I am prepared to argue it now. I have given
a lot of diligent thought to it.
The Court : You are not Y
Mr. Harp: No, sir. That is why I didn't want to t.ry the
case this afternoon.
The Court: You may use my office ·yourself or anybody
to see what the law was between 1954 and 1958,
page 109 ~ particularly see the acts. The Legislature may
have changed it in 1956 and it may have been effective.
Ordinarily, it goes into effect ninety days after they adjourn..
Mr. Jones: Unless they make it an mnergency situation.
The Court: And it is unlikely they have.
Mr. Jones: Usually they go into effect July 1st.
Mr. Harp: It varies with each session, Your Honor.
The Court : I would like for you all to see what you can
find, in the interval.
I have great difficulty with our Commonwealth's Attorneys
but Judge Smith, the trial judge, was awfully careful about
the report.
Mr. Jones: The report was present and I can't quibble
about that.
The Court : One point in the Juvenile Act says that the
Juvenile Court shall not hear it unless those prerequisites
were performed.
Now, the ,Juvenile Court has exclusive, original jurisdiction
of all crimes against infants under the age of
page 110 ~ eighteen years of age and these things, well~ first,
the Act is designed with a hope that the juvenile
will be reformed thereby and never have to get in a court
of record and that the Juvenile Court with its exclusjve, original jurdiction can see a hope of reformation, it has exclusive jurisdiction to do that it it elects to do that, and it
must have those things that are prescribed, if it only treats it
as an examining magistrate and sends it on to a court of record.
That is roughly the law whether you g-entlemen like it or
not, either or both of you, or was, back at that time.
I think probably it is a little tighter now than then.
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~1:r. Jones: It is, sir, with one additional factor. The argument that I would make is that the question of an appointment, first, the question of notice to the parents or guardianad litem and the question of summonsing the parents or guardians are jurisdictional and the Domestic Court cannot proceed.
The Court: I have observed the petition filed in this case,
and it doesn't recitepage 111 ~ Mr. Jones: It doesn't recite the nan1e~ of the
parents at all, if the Court please.
The Court: The only thing on the back of the paper
"Upon the hearing held in the court, said Alphonso Williams
was present in court.
It goes on, '' T'he said child or n1inor," by reason of the
Code, comes with the purview of the Juvenile Court.
It goes on to say that under the Code, Section 161-27, as
amended, the ·Judge of the Juvenile Court certifies the defendant to the Corporation Court Part One.
There is no such institution as that, by the way, of the
proper criminal p~ocedure.
The provisions of the aforementioned section having been
fully complied with and after complete investigation, including medical report is attached hereto and made a part of
this record.
It might be that you should take note of that in your argument as to whether or not you can go behind it in order to
show me that this may not be done.
page 112 r Mr. Jones: I propose thnt, Your Honor. I examined that file in fairly good detail.
The Court: Is that conclusive f
Mr. Jones: That is not conclusive. I can go behind that.
The question I am raising before this Court is a jurisdi.ctional
question on the part of the Juvenile and Domestic Relations
Court; if that court had no jurisdiction or mishandled the
jurisdiction, it had no jurisdiction.
The Court: It had potential jurisdiction; no doubt about
that, but the question is if they ever did the prerequisites in
order to reduce the actual effect.
Mr. Jones : That is much better language than mine, but
that is exactly my point.
The Court: We will adjourn until 9:00 o'clock in the
morning a.nd you gentlemen be prepared to argue this. and I
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want to see what statute was in effect if we can possibly find
it, at that particular time.
Mr. Jones : Yes, sir.
The Court: In my opinion, it is a right dangerous question.
page 113 ~ So far as I am concerned, it is the whole case
here, Mr. Jones. While you haven't coma to it
yet, I don't see very much to the part that you have come to,
but that is a highly technical proceeding.
Mr. Jones: I agree and this is the position we were going to urge upon the Court.
·
(Witnesses recognized in the sum of $100.00 to return to
court at 9 :00 A.M. tomorrow morning.)
Adjourned: 4 :58 P.M.)
April '23, 1964-9:00 A.M.
1964)

(Continued from April 22,

The Court: I am ready when you gentlemen are. Let n1e
point out something. The burden is on you, Mr. Jones, and
on the making of your motion, your motion would be entirely
appropriate at another stage of the proceeding, but it would
be different if all the evidence was in and you relied on that
unless you want to rest right now, and still the Commonwealth
has a right to go ahead and answer you.
page 114 ~ Mr. Jones: Yes, sir. This is certainly clear
to Counsel for the Petitioner.
However, it was my thought that at this point with the testimony of Mr. Wickre, the Clerk of the Juvenile and Domestic
Relations Court, and the record introduced by Mr. Wickre as
custodian of those records and the admission of the ~tipula
tion by Mr. Harp, these records stood for then1, and it would
appear to counsel that though the motion may be premature
in terms of time, it would he conclusive of the determination
of this matter at this time if the Court passed upon it and recognized the legal point that Counsel for the Petitioner is
taking.
It was made with the intent to expedite the entire proceedings and to expedite the Court's time.
The Court: That depends on any stipulation you ~en tiemen may make between you as to when the Commonwealth is
going to rest and what evidence it is going to reply on.
Mr. Jones: At this point, Mr. Harp has stipulated the
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efficiency and accuracy of the record, as I recall,
his stipulation introduced by the Petitioner
through Mr. Wickre. I don't believe he has made
any other stipulation.
Mr. Harp: I haven't stipulated except those, and if I am
wrong, correct· me, but it is my understanding that those, that
I stipulated those were the court records, what they had in
the records.
I think that is correct but if the Court please, our position
in the matter is this, that if the Petitioner wants to rest, this
is fine, this is his privilege.
If he wants to make a motion, he has the burden of proof.
We have the right to put on witnesses and we haven't called
a soul yet. I think we are wasting a great deal of time in this
matter.
The Court: That is characteristic . to court house procedure, wasting time.
I am not going to rule on your question, Mr. Jones, at this
stage.
Mr. Jones: All right, Your Honor.
May it please the Court, after consultation with the Petitioner, he has instructed Counsel to rest his case
page 116 ~ at this point, sir.
Mr. Harp : Let me understand. Counsel has
announced that his client has instructed him to rest. Is the
Petitioner resting? I want to make sure I understood that.
Mr. ,Jones: Yes, sir.

page 115

~

J. WILBUR JORDAN,
a witness called in behalf of the Commonwealth, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and oc.cupa tion.
A. J. Wilbur ..Tordan. I live at 7112 Chrysler Lane, Norfolk, Virginia. Probation Officer, ,Juvenile and Domestic Relations Court, Norfolk, Virginia.
Q. How long have you been engaged in that position?
A. Ten years.
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Q. Did you hold that position in 19567
A. Yes, I did.
.
.
Q. Did you have occasion to be connected With
page 117 ~ a case involving several charges against one .Alphonso Williams 7
·
A. Yes, I did.
·
Q. Do you recall whether or not you were present at the
time of his hearing in the Juvenile and Domestic Relations
Court?
A. I was present.
Q. Can you recall whether or not his mother or stepfather
were present at that hearing?
A. His stepfather was sick and I don't believe his mother
was present, but a sister, Helen Owens, was present, and
the sister which he lived with, Shirley Williams, was present.
Q. Now, you are familiar with the operation of the Juvenile
and Domestic Relations Court, aren't you, sir Y
A. Yes, I am.
.
Q. Do you know what procedure was employed in the year
19567

Mr. Jones: I object.
Mr. Harp: Let me finish the question if you don't mind.
Mr. Jones: Go ahead.
Mr. Harp:
Q. Let me start again. Do you know what procedure was
employed at that time?
Do you know the manner in which the ·parents
page 118 ~ of a juvenile were notified 7
1\fr. Jones: I object to the question, Your Honor, on the
ground that the hest eviflence of that particular point is the
record of that court itself.
The records have been previously introduced and they are
of record. There was testimony made from those records
yesterday by 1\f:.·. Wickre, Clerk. of the Juvenile Court, and
those records indicated a certain condition existing.
Mr. Jordan is testifying of his own recollection as of 1956.
I submit the best information is a.lreadv before the Court.
Mr. Harp: My answer to that, if the. Court please, is this;
that the Juvenile and Domestic Relation~ Court is and was at
that time a court not of record, Your Honor.
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It doesn't have to keep everything, in other words. In fact,
some courts of record don't keep everything.
In other words, this court, for instance, if I were to come
in here and say in this case, ''Call the clerk to the
page 119 ~ 'vitness stand and say, "Mr. Clerk, will you tell
me who was subpoenaed".
He couldn't tell me who was subpoenaed. He has thrown
them away. Does this mean there was nobody subpoenaed'
In this case, it is a court not of record, of lesser standing
than that, and we think we can show how it operates. The
records are silent.
The Court: I know how it ought to operate, but the question is whether it did operate.
This book present describes how it ought to operate.
Mr. Harp: I have read the book and I know how it is supposed to operate.
The Court: I noticed this petition, yesterday afternoon,
that came down with the papers.
This man was arrested in a room in which he said his mother and stepfather and sister were in the room, were 11resent.
Yet it failed to show the address of where his
page 120 ~ people were, and I haven't read the Juvenile
Court record yet as to whether or not his mother
was notified or there is a certificate in there, it would be possible to get around that.
Mr. Harp: He could have a guardian ad litem or a probation officer.
The Court: A certificate by the Juvenile Justice certified
that no useful purpose would be served because of the condition set out in 61-166, if they weren't noticed, that is, the
certificate was made.
If no certificate was made, ''When no person is notified to
be present, the Court shall proceed with the hearing-, with
the probation officer to represent the interest of the· child,
of the minor, and such guardian ad litem shall be present at
the hearing·.''
Mr. Harp: · I understand that.
The Court: Do you think you are g-oing to be permitted to
prove orally by a court attendant that those things did or
did not happen in defiance of a record they did brin.!! down
before in the history of the case 1
page 121 ~ 1\fr. Harp: In a court not of record, thev need
not keep everything.
·
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The Court: Let's change it. Do you think that I am going to permit him to testify orally opposite to what a memorandum on that was kept by a court not of record in this
particular case!
You come back to the old rule of evidence. Oral testimony
can't dispute what is written there.
Mr. H·arp: The difference in this situation is this, if the
Court please. There is nothing written. The record is silent.
It is blank. It is not there. There is no certificate. We don't
know whether there ever was one.
Now, that is my position. You can overrule me, sir, but that
is my position. My position is the record is silent. I am not
asking him to testify in contradiction or contravention, rather,
to the written word. I am not asking him to testify in contravention to the written word but to try to fill in some blanks
in that .record, sir.
That is my position, Your Honor.
page 122 } The Court: Throwing awayMr. Harp: I don't know what they throw
away, but I want to find out from this witness.
The Court: . I want to know what they did in this case.
Mr. Harp: What is Your Honor's ruling on this question 1
The Court : Since we have had so much discussion, I don't
know what the question is unless you want to add something
additi9nally to what the record shows.
Did you want to go back and read it? I will be glad to look
at it.
.
Mr. Harp: I believe, roughly, the question was this, Your
Honor. I asked this witness whether or not he could tell us
what the procedure was in 1956 in the Juvenile and D01nestic
Relations Court of this city relative to the notification of the
parents of the juvenile in the circumstances such as Alphonso
Williams found himself.
Mr. Jones: Your Honor, I object to the question on the
grounds it is not the best evidence. The best evidence was that
introduced yesterday, the record, itself.
page 123 ~ The Court: I will not permit the question in
that form. I will permit you to ask what was done
·
in this case.
Mr. Harp:
Q. Do you know what was done in this case 7
A. No, I don't know.
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J oh'n L. W ickre.
Mr. Harp: May I except to Your Honor's ruling on the
other question Y
The Court: Yes, sir. I meant you can have a complete
exception to it; no abbreviated affair.
Mr. Harp: Thank you, ·Your Honor. I have no further
questions of this witness.
CROSS EXAMINATION.
Examined by Mr. Jones:
Q. Mr. Jordan, on the date of June 29, 1956, the day Williams was in your court, were you an offi-cially-styled probation officer in the court t
A. Yes, sir.
Q. Was there any other probation in the court on that date f
A. William Douglas· Spiller, Probation Supervisor.
Q. Were you or Mr. Spiller nominated by the
page 124 ~ Court on that date as guardian ad litem for Alphonso Williams!
A. I was called in the court. He was on after mv case
load. The case had ·started. I went in and listened. i don't
know what was done before that.
The Court: Were you appointed as his guardian ad litem,
you being a probation· officerY
·
A. No, sir.
The Court: 'Vas Mr. Spiller Y
A. I don't know. I came in after the case had started.

JOHN L. WICKRE,
a witness called by Counsel for the Defendant, having been
first duly sworn, was examined and testified as follows:
DffiECT EXAMINATION.
Examined by Mr. Harp:
Q. Will you please :state your name, address, and occupation?
A. John L. Wiekre, Clerk of the Juvenile and Domestic
Relations Court.
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R. G. Andrews.
Q. How long have you been clerk, sir 7
A. Since 1958.
Q. Now, can you tell us, sir, what your enspage 125 ~ tom is relative to the keeping of records in your
court Y In other words, my question is specifically
this. Do you maintain every piece of paper and everything
that comes into your court is connection with the juvenile in
the Juvenile and Domestic Relations Court, in the caseY
A. No, sir.

Mr. Jones : Objection.
The Court : You were not clerk at the time this case came
in the court Y
A. No, sir.
Mr. Harp: I am asking him as to 1958.
The Court: This/ was done in 1956 so what was done in
1958 is immaterial.
Mr. Harp: I have no further questions.
R. C. ANDREWS,
a witness called by Counsel for the Defendant, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and occupation.
A. R. C. Andrews, I am a member of the Norfolk Police
Division; Captain.
page 126 ~ You wish the address? 811 East City Hall Avenue, Norfolk, Virginia.
Q. How long have you been connected with the Police Department, sir?
A. I was connected on two different occasions; January
11, 1943, and I returned from military service on May 3,
1946, and I have been there continuously since 1956.
Q. What was your position?
A. Sergeant; Robbery Squad, assigned to· the Detective
Bureau.
·
Q. Do you recall whether you participated in the arrest of
Alphonso Williams in 1956?
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R. C. Andrews.

A. I can recall having been a part- to the case. Trying to
recall the actual arrest, Mr. Harp, I cannot.
Q. Can you tell us whether or not at the time you made this
arrest, you bad your gun drawn, pointed at this man?
Mr. Jones: Objection.
The Court : Sustained.
Mr. Harp: May I have an exception to Your Honor's
rulingY
The Court: That is a leading question to start with. I
don't want to tell you gentlemen how to try your case, but
you have forgotten what the witness said.
page 127 ~ He just said that he can't recall making the arrest.
Mr. Harp: He didn't quite say that, sir.
The Court: Of course, to ask him a question that suggests an answer is highly improper.
You have no idea, have you, whether you had a gun, shot
gun, or what, have you, if you did go in the roomY

A. I never carried anything, Judge Bullock, butThe Court : Don't use the process of exclusion. You have
no recollection of even going in the room, have you?

A. No, sir, I have no recollection of that part.
The Court : I knew he didn't. I know this officer and I
know his way of testinwny. He is flat and to the point. When
he doesn't know, he doesn't mind telling you.
Mr. Harp: I nm not trying to lead him.
The Court: You have gone out of bounds in doing what
YOU did.
· 1\fr. Harp: I apologiz~ to the Court. It is not my eustom.
The Court : That's all right. I permit tolerpag(\ 128 ~ ance towards counsel when they are in a fit animation. They have great animation.
~fr. Harp: Let me ask this question. Your Honor may
find this objectionable, also.
·. · ·
The Court: All right. I may not say anything~ ab9ut it
unless counsel does.
Mr. Harp: I may say, Your Honor, I tried a.~· ease. once
in Federal which may or may not be material, where ·tbP.
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R. C. Andrews.
Court objected the whole time, and then sustained its own
objection.
I never had that happen in State court.
Mr. Harp.
Q. In your career as a police-! won't ask that. Mr. Jones
will object.
Do you remember questioning this man T
A. This is a continuing series of eases.
Q. Let me ask you this, Mr. Andrews. If you don't remember it, the connections that you are undertaking to bring
about is your reason for not remembering it, and
page 129 ~ it is not material and I don't care.
It is what you do remember, and not your reason for not remembering. I am not sarcastic with you.
A. I understand. The only thing I can do is generalize.
There are certain facts that stand out very clearly in my
mind.
I can take you back in general conversation with someone
that I can give you certain facts of the case I recall clearly.
To answer a question and answer, I have difficulty sometimes.
The Court: Not putting it in this record, I am the one
you do remember on ·Colley A venue?
A. Yes, sir. I remember all of my cases to some extent;
but specific answers, we have difficulty in clarity at the .moment.
Mr. Harp: I can understand that.
Mr. Jones: I object to the testimony he is about to give
him. He admits he doesn't remember what happened in 1956.
Mr. Harp: Can I ask my question again T
page 130 ~ The Court : Yes.
Mr. Harp:
Q. Do you remember questioning this man at all, at anv
time?
·
A. I remember talking with him and the other tnen involved.
Q. Do you recall what police officers were with you a.t tbe
timef
-
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A. Five members at that time of the robbery squad. Detective Ange, who is now Police Lieutenant; Detective C. F.
Sanders, Police Sergeant; Roxey Curies, Police Inspector;
and W. J. Baker is assigned to the taxi squad in the Traffic
Bureau.
Q. Do you remember when or where you questioned him Y
A. By refreshing my memory of certain records, yes.
Q. Were those records prepared by you Y
A. They were prepared for us in the Detective Bureau by
a stenographer.
Mr. Jones: I object to that.
Mr. Harp:.

Q. Were they prepared by you in the course of
your duties T
A. In taking our statements, the stenographer,
we would ask the questions and receive the answers, and she
would type it up.
I do not have the original statement, but I have a copy.
Q. Based on your recollection as refreshed by the records
in your office, what do you recall relative to questioning· this
man, sirT
A. Well, to put it into admissible evidence that I think
you would want, I would have a difficult time answering that
question.
Q. If you can't answer it, I don't want you to tell us anything you can't remember.
A. Various statements have been made to various officers
when they were not made to me, and I would act on that
information and other action.
page 131

~

· The Court: I have one question to ask you, Mr. Andrews.
At any time during any -part of the interrog-ation of him,
did you make .any promise to render any assistance with the
court ·SO far as helping him get probation Y
page 132 ~ A. Judge Bullock, I never did that, absolutely
not, never in my police caree~, to any defendant.
Mr. Jones : No questions.
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POLICE OFFICER C. F. SANDERS,
witness :first having been duly sworn, was called to the witness stand and upon being examined, testified as follows :

DIRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and occupation.
A. C. F. Sanders, Jr., Police Officer assigned to the Detective Bureau, City of Norfolk.
Q. How long have you been in with the police department1
A. Approximately 14 years.
Q. Were you so connected in 1956 f
A. I was, sir.
Q. Did you participate in the arrest of one Alphonso Russell Williams?
A. I did.
Q. Do you recall anything about that arrestf
page 133 ~ A. Some of it, yes, sir.
Q. Will you tell us what occ.urred at that time,
sirY
A. The :first time I talked to Alphonso was in the Detective
Bureau. At that time, he admitted to me his participation in
the armed holdup of Alba.na Cleaners.
Q. When was this that you talked to him, do you recall!
A. It was in May of 1956.
Q. My question was this. Did you participate in the arrest
of this man?
A. The arrest, no, sir.
Q. You did not participate in the arrest?
At any time during the course of your interrogation of thi~
man, were you asked to contact with Miss Diggs T
A. No, sir, not to my lmowledge.
Q. No,v, going back to the statement which the Petitioner
gave you, during the course of that interrogation, did you
1nake any statement to the Petitioner assuring him that if·
he confessed you would see the Judge and get probation for
him?
page 134

~

Mr. Jones: May it please the Court, that is
certainly a leading question.
The Court: It is, but I am going to ask it point blank
if he doesn't.
Mr. Jones : I suspected the Court would.
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Police Lieutenant M.. L . .Ange.-l¥. J. Baker.
A. No, sir.
Mr. Jones : Detective Sanders, I have no questions.

POLICE LIEUTENANT M. L. ANGE,
witness first having been duly sworn, was called to the witness stand and upon being examined, testified as follows :
])IRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and occupation.
A. Lieutenant M. L. Ange, Norfolk City Police Department.
Q. Were you connected with the Norfolk City Police Department in 19567
A. Yes, sir.
Q. What was your position 7
A. Detective.
Q. Did you participate in the arrest of one Alpage 135 ~ phon so Russell Williams?
A. According to the arrest, yes.
Q. Do you recall anything about the arrest, sir 7
A. No, I don't.
Mr. Jones: No questions.
The Court : Did you make any promise to him that you
would intervene with the ,Judge to help him get probation it
he talked to you, confessed 7
A. Definitely not, to him or no defendant.
W. J. BAKER.,
witness first having been duly sworn, was called to the witness
stand and upon being examined, ·testified as follows :
DIRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and occupation.
A. W. J. Baker, 41 "resbnont Avenue, Norfolk Police
Department.
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William M. Spiller.

Q. And were you connected with the Norfolk Police Department in 1956, sir f
page 136 ~ A. Yes, sir, I was.
Q. Did you participate in the arrest of one
Alphonso Russell Williams f
A. Yes, sir.
Q. Do you recall anything about that arrest, sirf
A. Very little.
Q. Can you tell us what you rec~ll f
A. After looking at the reports and refre.shing my memory,
from that point of it, I can recall having participated in the
arrest.
I did not participate in the statement taken of it.
Q. Can you tell us how that arrest was accomplished f
A. No, sir, I can't.
Mr. Harp: That is all.
Mr. Jones : No questions, Officer.
The Court: Do yon recall the address of tbe Defendant
at the time?
A. I only recall we went on Henry Street, made the arrest,
and a search was instituted there as a result of looking for
weapons.
page 137

~

The Court: Do you know what the number of
Henry Street was?
A. From looking at the reports, 854 Henry

Street.
Q. Have vou nnv recollection of wher€1 vou found th€1 De·
fendant a.t the time of the arrest f
A. No, sir, I do not.
The Court: That is all.
WILLIAM M. SPILLER.
witness first having been dulv sworn, was called to the witness
stand and upon being examined, testi1ied as follows :

DIRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and occupation.
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William M. Spiller.
A. William M. Spiller, Probation Officer, Supervisor, Juvenile and Domestic Relations Court, City of Norfolk.
Q. Were you so connected in 1956?
A. Since 1944.
Q. What was your connection in 1956 Y
A. Probation Officer.
Q. Do you recall the Petitioner in this matter,
page 138 ~ Alphonso Williams Y
A. I don't know which Petitioner you are
speaking of, but I recall the Defendant.
Q. This man sitting· here at the tableT
A. Yes, sir.

The Court : Do you recognize him now f
A. Yes, sir.
Mr. Harp:
Q. Had you known him prior to 1956 t
A. Yes, sir.
Q. Had you had occasion to work with him or with his
familv?
A. ·Yes, sir.
Q. And do yon recall whether in 1956 you were present a.t
a hearing held in the Juvenile and Domestic Relations Court
in connection with several felony charges against him f
A. I was.
Q. You were present?
A. Yes.
Q. Do you recall who was present at that hearing?
A. The Defendant, several of his relatives, the Complainant, and members of the Police Division.
page 139 } Q. Do you recall which of his relatives were
present?
A. If I recall correctly, his sister, his mother, and there
were others present that were kin to him. I can't recall. That
was a custornary happening.
The Court: Let me ask you this, Mr. Spiller.
Do you know even what case the Attorney General is talking about?
A. I certainly don't.
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William M. Spiller.
Mr. Jones : I move to strike all the testimony.
The Court: Not yet, but we have got to be more specific.
Here is a man obviously had a record, and Mr. Spiller by
virtue of his position was acquainted with him, and whether
he is talking about the day he was in court on these cases
or some other time, he doesn't know himself.
That is obvious to me.
Mr. Harp : I thought I had pinned him down to 1956.
The Court: I am not even pinned now.
page 140 ~ Mr. Harp: I will review the n1atter again for
you.
I used 1956 in my initial question.
The Court: He may have been there on man~r other things
at tha.t time, before and after.
Q. Do you know where he lived in 1956 T
.A. If I recall, it was on \Vide, not Wide Street, Tf.enry
Street.

The Court: What number 7
You don't know without looking at that?
A. No, sir.

The Court:

Go ahead and resort to your records.

A. It was 854 Henry Street.
The Cou1·t:

You did have his address, didn't yon 1

A. Yes, sir.
The Court:

Did you notif)7 his 1nother?

A. His mother was notified by the Police DepartnlP.nt.
The Court: Is there any sun1mons in the ,Jupage 141 ~ venile and Domestic Court' Records to show she
summonsed or a written notice given her?
A. Judge, I would doubt that becausr afterMr. Jones: I object, Your Honor.
Mr. Harp: The ,Judge asked the question.
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William 1}1.. Spiller.
Mr. Jones: I understand.
May it please the ·Court, I respectfully submit I would like
to object to your question, sir, on the basis that Mr. Spiller
has previously testified, using these words, "I can't recall."
Now he testified in response to the Court's question, "I
doubt that a sunnnons was issued,'' he said.
He said, ''I think it was done by members of the Norfolk
Police Department.''
Thereafter he is about to explain a procedure routine.
The Court: It may be already in the record, but I cut
him off before he said what you quoted.
When I see a witness who doesn't know what
page 142 ~ he is talking about, that is 'vhen I come to the
conclusion that 'he is not aiding or assisting me
to find out about t'}le case.
Mr. Jones: I agree with the Court, sir. Thank you, sir.
The Court: I am not going to rule him out. You go ahead.
Mr. Harp: Was he permitted to answer Your Honor's
question Y
The Court: If you want it answered, go to it.
Mr. Harp:
Q. Will you answer the Court's question, please?
The Court: You don't know what it wasT
A. As to there being a subpoena in the folder at this time,
it is unlikely because the folders get so full, we destroy from
to time what isn't needed.
The Court : Were vou in the Juvenile and Domestic Relations Court at the time of the hearing on these particular
charges of robbery?
page 143

~

A. Judge, I was in the Juvenile and Domestic
Court-

The Court: Wait one minute. Can I get help as to what
davit was?
Mr. ,Jones: June 21,.1956.
A. ,June 22, 1956, I was present.
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L. Berry Dodson, Jr.
The Court : Were you present on June 21, 1956 in a hearing?
A. No, sir.

The Court: Were you appointed guardian ad litem for him
on June 21 or June 22, 19567 As Probation Officer were you
appointed guardian ad litem for him Y
A. (Witness doesn't answer.)

The Court: There are two answers, '' Yes, or no. '' ''.I don't
know.''
A. I don't know.
The Court: That is all I have.
Mr. Harp: That is all I have.
Mr. Jones : No questions.
Mr. Harp: If Your Honor please, I would like to ask that
the records in the criminal proceedings involving all these
1956 robbery charges be introduced a.s an exhibit
page 144 ~ on behalf of the R-espondent in this proceeding.
The Court: That is the four indictments Y
Mr. Harp: Yes.
The Court : All right.
L. BERRY DODSON, JR.,
witness first having been duly sworn, was called to the witneRs
stand and upon being examined, testified as followR:

DIRECT EXAMINATION.
Examined by Mr. Harp:
Q. State your name, address, and occupation.
A. L. Berry Dodson, ,Jr., 520 Westover Avenue, Deputy
Clerk, Corporation Court Part II.
Q. I hand you herewith the record. We 'viii take just one
of these matters, robbery charge indictment. That is the
wrong one.
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William. L. Parker, Jr.
The Court: Mr. Jones, are you willing to stipulate that
these four indictments herewith heard by the Corporation
Court of the City of Norfolk, Part II, in 1956, sometime in
August!
Mr. Jone.s: I would be happy to.
page 145 ~ The Court: With the basis of the complaint
you have now!
Mr. Jones: Yes, sir.
Mr. Harp:
Q. Would you answer this question, sir!
Would you show me the subpoenaes contained in your file,
sir, and the witnesses subpoenaed?
.A. There are no subpoena~s in the file.
Mr. Harp: All right, sir. That is all.
Mr. Jones : I have no questions.
A. Does Your Honor 'have any questions Y
The Court : I do not.
WILLIAM L. PARKER, JR.,
witness first having been duly sworn, was called to the witness stand and upon being examined, testified as follows :
DIRECT EXAMINATION.
Examined by Mr. Harp: ·
Q. Will you state your nmne, address, and ocpage 146 ~ cupation?
A. William L. Parker, Jr., Virginia National
Bank Building, Attorney at Law.
Q. When were you admitted to practice, sir?
A. Approximately 1949.
Q. You have been in practice since that time f
A. Yes, sir.
Q. Mr. Parker, were you appointed to represent Alphonso
Williams in this court in 1956?
A. That is correct.
Q. Do you recall when vou were appointed?
A. Of my own independent recollection, no, sir.
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William L. Parker, Jr.
Q. Have you reviewed your file to ascertain when you were
appointed?
A. I have my file here, or rather some notations with reference to that, ma.de at the time.
T'here is nothing in my file which would indicate exactly the
time of my appointment.
Q. Do you recall when it was with relation to
page 147 ~ the day on which the case was tried Y
A. It was prior to the day, as I recall. It was
tried around the 9th of June, I believe. I might be mistaken
on that date, but according to these records that I have here,
the offenses took place in April or May, and it would seem to
me it would be around the 9th of June that they were tried.
Q. Do you recall when they were tried, sir!
A. I will have to be honest. Of my independent recollection,
no.
Q. Have you checked the court record to ascertain when
they were tried?
A. I have looked over the court record, but I can't state
exactly.
Q. Do you know what you did in preparation for the trial
of these robbery charges Y
A. So far as I know, I really couldn't say of my own recollection. It has been so far back.
Q. You have no recollection what you did in connection with
the preparation of these cases, is that rig-ht?
page 148 ~ A. No. I could tell you what my customary procedure would have been, but that is all.
Q. Do you recall if you discussed the case with this man f
Mr. Jones: I object. The witness testified he has no independent recollection of what he did.
The Court: I will be a little bit more elastic now with this.
I will let him answer it.
Mr. Jones : Exception noted, please.
Mr. Harp:
Q. Do you recall 'vhether you discussed the charges or
not?
A. I don't recall. I iust have a faint recollection of certain
aspects of the thing: that there was more than one defendant;
that there was more than one attornev on the case.
I believe the hoys were tried to~ether, as I recall. There
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William L. Parker, Jr.
were three boys involved. Mr. Babalas might have represented
one, General Sands another, and myself the third; but these
are just hazy recollections in regard to the matpage 149 r ter.
I don't recall very much at all.
The Court: And they are something that you wouldn't
rely on or ask me to rely on, aren't they, Mr. Parker, these
recollections Y
A. That is correct.
Mr. Harp: That is all.
Mr. Jones: I have no questions.
Mr. Harp: We rest, Your Honor.
Mr. Jones: May it please the Court, I will now renew my
motion that I made on yesterday, and again this morning, that
this writ be granted at this time.
We make that motion pursuant to the provisions ·of Section
16.1-172 and 16.1-173 of the Code of Virginia.
Those two sections when read together require a procedure
for the conduct of cases and for the conferring of jurisdiction
upon the Juvenile and Domestic Relations Court of this or
any other city.

•

•

•

•

•

A Copy-Teste :

H. G. TURNER, Clerk.
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