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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6538

VffiGINIA.:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Monday the 28th day of November, 1966.
LEE MOORE, ET AL.,

Appellants,

against
Appellees.

JAMES S. LEWIS, ET AL.,

From the Circuit Cou1·t of Lancaster Countv
Daniel Weymouth, Judge
.,

Upon the petition of Lee Moore and Gladys D. Moore an appeal is awarded them from a decree entered by the Circuit
Court of Lancaster County on the 5th day of May, 1966, in a
certain chancery cause then therein depending, 'vherein James
S. Lewis and others 'vere plaintiffs and the petitioners were
defendants; upon the petitioners, or some one for them, entering into bond with sufficient security before the clerk of the
said circuit court in the penalty of three hundred dollars, 'vith
condition as the law directs.
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BILL FOR DECLARATORY JUDGMI~NT
To the Honorable Daniel W eyrnouth, Judge:
The plaintiffs respectfully represent unto this llonorablf>
Court as follows:
COUNT ONE
page 2 ~
1. The the plaintiffs are and have been for a ·period of
more than twenty years the users of a landing located on the
eastern shore of Beach Creek at a point near the mouth of the
Creek where it joins the R~ppahannock River and a right of
way access road leading from State Highway No. 628 to said
landing. This right of way access road and landing is located
in White Chapel District of Lancaster .County, Virginia.
2. That many of the plaintiffs are watermen 'vho for n1ore
than forty years have depended upon the use of said landing
and roadway as a location at which to ha.rbor their boats
to enable them to make their livelihood from fishing, crabbing
and oystering in the Rappahannock River and its tributaries.
3. The said landing, due to its· inherent nature and unique
location is particularly well suited for use as a harbor and
landing for small fishing craft for the fishermen in the community.
4. That the plaintiffs and their forefathers have from time
to time spent considerable sums of money and expended many
hours of labor in the construction and maintenance of an
access roadway and landing and have made improvements to
the channel leading to the landing.
5. That the plaintiffs have been instrumental in causing
navigation aids to be placed by the United States Coast Guard
for the use of said harbor and landing, all of· which improvements· and navigational aids will be of no value unless saiulanding can be used by the public.
6. That the defendants and their predecessors in title
through declarations, actions and failures to act with the
knowledge of the use by the plaintiffs of said right of 'vay
access road and lan<;ling 'Yhich _use 'vas upon the basis of said
declarations, actions and failures to act have therein cause a
dedication and acceptance to result in a right of the plaintiffs
and the public to the free and unencumbered nsP of tl1P
access road and landing.
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7. That the defendants have unlawfully erected a high wire
fence 'vhich prevents the plaintiffs from using the facilities
enumerated herein.
page 3 ~ 8. That the plaintiffs have a la,vful rjght to the
use of said access road and landing and the unlawful denial of said use causes the plaintiffs irreparable dan1ages
and denies to thern access to their boats and further denies
to them the ability to follow the livelihood from 'vhich they
derive their living.

l. That paragraphs 1 thru 5 of Count One are adopted here·
in and requested to be read as a part hereof.
2. 'l'hat the said right of way access road and landing have
for n1ore than hventy years been used by the plaintiffs and
their forefathers continuously, adversely, uninterruptedly,
openly and hostilely to the defendants and their predecessors
in title.
3. '1_1hat the defendants have unlawfully and illegally, by
the erection of a high 'vire fence prevented the plaintiffs fron1
using said access road and landing and said unlawful denial
has eaused plaintiffs irreparable dmnages.

COUN'P TI-IREE
1. Paragraphs 1 thrn 5 of Count One are adopted. herein
and requested to be read as a part hereof.
2. On or about the year 1945, the plaintiffs and other established the Beach Creek I-Iarhor Fund as a conm1unitv effort
and project for tlu~ ilnprovement of the harbor, docking and
landing facilitit~s at Beach Creek and access thereto.
3. About the years 1945 and 1946, one of the defendants and
the plaintiffs together contributed substantial snrns of nwney,
effort and labor toward the further in1provements of said
roadway, landing and channel, and thereafter, plaintiffs and
others continued to expend substantial sums in maintaining
and hnproving said roadway, landing and cl1annel, all of
w·hich was with the cooperation and consent of. the: defendants.
4. Tl1at the defendants have unlawfully erected a high wire
fence 'vhich prevents the plaintiffs frmn using the facilities
Pnu1nerated herein.
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5. That the plaintiffs have the lawful right to use
said right of way and landing and tlu~ unlawful
denial causes the plaintiffs irreparable damages.

WHEREFORE, the plaintiffs pray that the Court inquire
into, declare and determine the rights of the parties hereto
in said landing and right of way road.
And plaintiffs further pray that during the pendency of
this action a te1nporary injunction issue to enjoin and restrain
the defendants, their agents, servants and e1nployees from
interfering in any n1anner with the use of said right of way
and landing in question.
And plaintiffs further pray that they be awarded such other
and further relief as the nature of their case shall require and
to equity shall seen1 meet and just.
9
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Filed in the Clerk's Office the 19 day of July,
1965.
BERTH:A G. ABBOT1'
Clerk
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The defendants, Lee l\:[oor~ and Gladys D. Moore, by their
counsel, for ans,ver to the bill for declaratory judgments filed
in this Court by James S. Le"ris and others as complainants
a-gainst these defendants, or to so 1nuch thereof as they are
advised that it is Inaterial that they should answer, answer
and say:
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COUNT ONE
1. These defendants deny that the cmnplainants have been
for a period of more than 20 years the users of a landing
and an access road thereto at Beach Creek near the end of
State Highway Route #628, as alleged in Paragraph 1 under
Count One in the Bill of Complaint; and are not advised as to
whether all of the complainants are now using the same, although they admit that some of the complainants now use such
landing and an access road.
Filed: August 9, 1965.
Teste:
BERTHA G. ABBOTT
Clerk
page 12 } 2. These defendants deny that any of the complainants have for more than 40 years depended
upon the use of said landing and roadway as set forth in
Paragraph 2, Count One of the Bill of Complaint, specifically
denying that any of the plaintiffs have used the sarne for as
much as 20 years; and these defendants deny that any of
the plaintiffs have depended upon the use of said landing
and roadway in order to make a livelil1ood.
3. These defendants are not advised as to any peculiar or
unique advantage inherent in tl1e said landing.
4. These defendants deny the allegations contained in Paragraph 4, Count One of the Bill of Complaint, stating that no
improvements whatever were made to the said landing prior
to the year 1949; and state that the access roadway, and all
improvements to the landing have been placed there with
the specific consent and by agreement with these defendants,
and by license of these defendants. ':rhese defendants admit
that improvements have been made to the channel leading
into Beach Creek, although not specifically to the landing
in question, and these defendants assisted in making such
improvements which were made for the general benefit of all
properties on Beach Creek.
5. These defendants are not advised as to the truth of the
allegations contained in Paragraph 5, Count One of the Bill
of Complaint.
6. These defendants d~ny each and every allegation of

6
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Paragraph 6, Count One of the Bill of Complaint, and state,
on the contrary, that all use of the right of 'vay access road
and the landing have been by specific license of these defendants, or the actions of 1nere trespassers the same not
having continued or been carried on in such a'vay as to cause
any fonn of dedication to either the plaintiffs or the public.
7. These defendants deny any unlawful action 'vhatsoever,
but ad1nit the re1naining allegations of Paragraph 7, Count
One of the Bill of Co1nplaint.

•
page 1.3 }

8. These defendants deny all of the allegations
of Paragraph 8 Count One of th(~ Bill of Cmn-

plaint.
COUNT T"'VO
1. These defendants answer Paragraphs l through 5 of
Count One as hereinabove set forth.
2. These defendants deny that the cmnplainants or their
forefathers have continuously or adversely or intcrrupteclly,
or openly or hostilely for any period of ti1ne, nor even under
license for as long as 20 years, used the said right of 'vay
access road and landing.
3. These defendants deny all of the allegations of Paragraph 3 Count Two of the Bill of Cmnplaint except that they
have, but not unlawfully and illegally, erected a fence.

COlTNT TI-IREE
1. These defendants answer Paragraphs 1 through 5 of
Count One as hereinabove set forth.
2. These defendants adn1it that a fund 'vas established as
a con1munity effort, but are not advised that the same was
established on or about the year 1945, further admitting that
its purposes were the ilnprove1nent of the harbor, docking
and landing facilities at Beach Creek and access thereto, 'vithout being specifically directed in any wise at th(l landing in
question.
3. These defendants are not advised as to which if anv of
the complainants contributed any sums of money to,vard"' t]H~
improvement of the channel at Beach Creek, they deny that
any one contributed substantial sums of money for the improvements of the roadway and landing, except the defend-
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ants, and specifically admit that any stuns whatsoever spent
in maintaining and ilnproving the roadway and landing
were spent and such work done with the co-operation, consent, and license of the defendants, some of the users thereof
having paid rent to the defendants for such use.

4. 'l~hese defendants deny any unlawful action,
but admit the erection of a wire fence.
5. These defendants deny each and every allegation contained in Paragraph 5, Count Three of the Bill of Complaint.
And no,v, having fully ans·wered the bill of complaint, these
defendants pray that the temporary injunction issued against
them be dissolved and that they be hence djsn1issed 'vith
tl1eir costs in this cause expended.

page 14 }

•
Filed: August 9, 1965.

Teste: Bertha G. Abbott, Clerk.

page 20 }

*
DECREE
This cause which l1as lwen regularly 1natnred and set for
hearing ca1ne on again to be heard upon the Bill for Declaratory Judgn1ent and Answer thereto filed herein, the decree
entered on the 19th day of .July, 1965, te1nporarily enjoining
the defendants, Lee l\{oore and Gladys D. }\,foore fr01n obstructing or interfering with the use by the plaintiffs of the
access roadway Jeading frmn the tern1inus of State Highway
Route 629 to the landing at Beach Creek, and upon evidence
taken in open Court on the lOth and 11th days of Januarv,
1966, and exhibits filed therewith, and was argued by counsel.
It appearing to the Court that the plaintiffs and others for
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more than twenty years continuously have been the users of
a landing located on the eastern shore of Beach Creek near
the mouth of the said Creek where it joins the Rappahannock
Rive:r, ·and 'vhich said landing is a part of the property
oWI).ed. by the · defenda11;ts; that around 1935, some of the
plaintiffs and others in the community with the help of the
Corps of Engineers of the United States dredged out the
entrance to Beach Creek up to the said landing and erected
a ·bulkhead at. the entrance to help protect and maintain the
· channel; that later: around the year 1945, the plaintiffs and
the defendant, Lee Moore, and others established a Beach
Creek Harbor Fund for the improvement and maintenance of
the harbor, docking and landing facilities at Beach
page 21 ~ Creek and ·access thereto at the terminus of Virginia State Highway No. 629; that substantial
sums of n1oney were raised for the said Beach Creek Harbor
Fund and through use of said funds as well as a great deal
of effort and labor on the part of local people, the roadway,
landing and channel have been maintained for the benefit of
the community for a period of several years, all of which was
done 'vith the cooperation and consent of the defendants;
that further in 1963, substantial sums of money were spent
by the plaintiffs and others and paid to a local contractor to
again have the channel dug out and large su1ns were spent
to purchase a portion of the old Do,vning Bridge at Tappahannock, which material 'vas placed on the jetty at the entrance to said Creek in order to improve it and the federal
government erected a navigation light at said entrance; that
further for a period of yeai·s, docks have been erected ana
maintained immediately adjac<mt to said landing for the
purpose of harboring 'vork boats for people of the area, a
well has been dug on said landing near the docks and improvements generally have been 1nade from time to time for
the benefit of all people in the area; that the defendants in the
summer of 1965 erected a fence across the access roadwav
leading to said landing preventing the use thereof by ail
persons in the area; that this Court has previously, by decree
entered on the 19th day of July, 1965, temporarily enjoined
the defendants frmn obstructing or interfering with the use
by the plaintiffs of the access roadway leading from the terminus of State High,vay Ront~ 625 to the landing at Beach
Creek:
·
NOW, THEREFORE, the Court doth ADJUDG:B~, ORDER
and DECREE as follows:
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l. That tl1e plaintiffs, their successors and assigns, by
reason of the expenditures, labor and iinprovements · contributed by them, have a license .coupled 'vith an interest
in the aforesaid landing/which said license creates
page 22 } an interest in the lan<l for thern and have the right
to use, maintain and improve the landing at the
eastern bank of Beach Creek at its entrance and the access
roadway leading thereto.
2. That the plaintiffs, their successor~ and assigns, have an
equitable ease1nent in the aforesaid landing and access thereto, which is irrevocable, and the defendants are estopped
from obstructing or in anywise interfering with the use by
the plaintiffs, their successors and assigns, of the access
roadway leading from the terminus of Virginia State Highway Route 629 to the landing at the eastern bank of Beacl1
Creek, the landing and other facilities located thereon and
the temporary injunction heretofore entered in this cause
on the 19th day of July, 1965, is hereby n1ade permanent.
3. That the defendants shall pay the costs of this proceeding including one-half of the cost of the Court reporter.

ENTER-CHANCERY
Date: May 5,1966
DANIT~L 'VEY~IOUTif

.Judge

page 24 }

NOTICE OF APPEAL &

ASSIGN~IENTS

OF ERROR

The defendants, Lee }loore and G1adys D. }\lfoore, by counsel, hereby give notice, pursuant to the provisions of Section
4, Rule 5 :1, of the Rules of the Supren1e Court of Appeals of
Virginia, of their appeal fron1 that certain final decree entered
in the above styled cause on the 5th day of }lay, 1966, and
assign the following errors.
1. The Court erred in decreeing that the cmnplainants had
a license coupled 'vith an interest in the landing and road
leading thereto which 'vere involved in this cause based upon
expenditures, labor and improve1nents 1nade or contributed
to by the con1plainants which were not made on the said
landing or road.
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2. That the court erred in finding that the complainants for
1nore than 20 years continuously have been users of the said
landing and roadway other than by pennission and revocable
license of the defendants.
3. The Court erred in decreeing that the co1nplainants
their successors and assigns have an equitable ease1nent in
the said landing and access thereto 'vhich is irrevocable.

Filed: July 1, 1966.
Teste: Bertha G. Abbott, Clerk

.• *
LliJE ~iOORE, a defendant, called by .the ,cmnplainants as an adverse witness, first heing duly
s'vorn, testified as follo,vs: ·

page 8 . ~:

DIRJ~~CT

By

~fr.

page 9

EXAl\IINATION

Foster :

~

Q. \Vhen did yon acquire the property imn1ediately _adjacent, or including, this present landing at Beach Creek~
A. Do you 1nean when 've first bought it~
Q. Yes, sir.
A. 1939, sir.
Q. You bought it in 1939T
A. '39, yes, sir.
Q. Have yon owned it yourself since 1939 or did you acquire it jointly 'vith smneone else T
A. No. I actually bought it as an individual, hut soon
thereafter, I cannot tell you exactly the month-

Lee Moore, et al. v. J a1nes S. Le,vis,
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Lee Moore
Q. In a 1natter of 1nonths ~
A. Shortly after that, we de(\ded half of thP undivided
part to l\frs. VPra rl,owles, who has property adjacent t.o
ours.
Q. So, after you acquired the property in 1939, yon con\"Pved a one-half undivided interPst to ~frs. Towles~
A. Yes.
Q. And you and 1\Irs. ~rowles own{ld the wholP property
together for a few years~
l\.. Yes, jointly. That is right.
page 10 ~
Q. "1wn was that property divided between
von and l\Irs. Towles?
A. Divid.~d in 1950, I believP. It wa~ not rPeorded until
1951.

Q. In the di\"ision hetw~en you and ~Irs. Towles, what
portion of the property did yon acquire and what portion
of the property did she acquire f
A. "\Yell, it was diYided .. 'YP got together and divided
it and she took the part that adjoins J1er property and we
took the other half adjoining onrE:.
Q. T1w half that yon took which adjoins yonr property,
does that eontain tlw Beaf'h Cn•f'k landing?
A.- Yt S, sir.
1

page 12

Q. 1\Ir. ~IoorP, f offer ~·on Plaintiffs' I~:xhihit Xo. 4, which
shows a little ]urger portion of the area inYo1ved, and ask
yon to show the Court, if ~·on will, the land and honw that yon
first acquired in 1032.
A. rrhis plot right hPre, sir. It comes up the road and
it goes hack in these woods, just a little bit into a ravine
(indicating on pietnre) and over here, and comes just this side
of the road. S(~~, that road is divided, in fact. A part of
that road, of course, is on us, bnt this is the dividing line.
Q. This property t11at you originally acquired is bounded
on 'vhich side by the State I-Iighway?
A. The south of it, sir.
Q. So, this is State Highway Nu1nber 6lL 628.

Supreme Court of Appeals of Virginia
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Q. And it runs adjacent to the south boundary
of your property?
A. Yes, sir.
Q. And you live there today in that particular hmne 1
A. Yes, sir.
Q. Now, you testified further, and there is an exhibit, that
in 1939 you purchased another piece of property, and shortly
thereafter conveyed Mrs. Towles a one-half individed interest
in that property?
A. Yes, sir.
Q. Would you sho\v the Court, please, what you purchased
and what you and ~Irs. To,vles owned together'
A. It is right here at the edge of this road (indicating)
and it goes back, if you can see. See, this little })atch of
woods here, trees, well it comes directly across here and to
this field right down here. Right by this little garage like, to
the water front.
Q. That was the whole piece owned together'
A. That was the original whole piece. Of course, we divided
it. It was split half in two.
Q. What part on the other side of the road do you no'v
0'\\"11, and 'vhat part does Mrs. Towles own f
A. North of ~Irs. To,Yles' subdivided part, sir. Where these
pines are. That one-half of it.
Q. Is the southside of these pines the linH between you
and ~Irs. To,vles 1
page 14 ~
A. Yes, sir.
Q. Does that extend on to the ·water?
A. Yes, sir, directly to the low 'vatern1ark.
Q. Now, this exhibit also shows a road at the end of the
State Highway.
A. Yes.
Q. That goes in a southerly direction and then in a westerly
direction down the hill to the landing?
A. Yes, sir.
Q. Does that cross the propert~,. that you presently own?
A. Yes, sir.
page 13

~

By the Court :
Q. "\Vhat is that distance, approxilnately, frorn the highway
down to where these boats are here?
A. Where it turns there, sir, it would be approximately 30
feet from this point here to the point of the turn. And then
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13

Lee l.J;Joore
from that point here to the landing, it would be approximately, I would say 100 feet. 100 to 110 feet, sir.
By Mr. Foster: (Cont'd.)
Q. At the end of the state road, what is at the end of the
state road if you continue on at a straight line Y
A. You wouid come to the edge of the river shore, sir.
Q. Is there a bank that you 'vould have to go
do'vn Y
page 15 ~ A. Oh, yes. You would have to go down a bank.
That is approximately about 12 feet.
Q. Is there any access to th~ 'vater if you kept straight
ahead on the State road Y
A. No.
Q. Are there any steps or anything in there that you can
go down?
A. No, sir.
Q. Have there ever been any in there f
A. Yes.
Q. But there are none there now?
A. There are none there now.
Q. I ask you to sho"r the Court, if you will-First of all,
did you or did yon not flrect a fence across this road?
A. Yes, sir, 've did.
Q. W onld you sho'v the Court 'vhere?
A. (Indicating on picture) This is Mr. To,vles' road, going
into Mr. Towles', here across here. All right. We started
from the edge of his road and came all the way to a point
to the trees.
Q. Was this fence run in a straight line right down the
southerly edge of Virginia State Highway 628?
A. It was 25 feet from the center of the road.
Q. Immediately adjacent to the southern edge of the
road?
page 16 ~ A. Yes.
Q. Did that fence extend all the 'vay to the 'vater
or not?
A. No, it just went to a point where you turn around, where
the people used to tnrn around, at the end of where the State
mark is. Of course, we "rent beyond that mark, the End of
State Maintenance mark.
Q. Can you designate on this plat where the sign is that
says, End of State Maintenance?
A. Yes, sir. If you can see this tree right here, there is a
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little white post in there, if you can detect it. That is the
End of State Maintenance.
Q. ·when was this fence erected?
A. Do you mean the one 've put up~
Q. Yes.
A. It was put up the first \Vednesday after the 4th.
Q. The first 'Vednesday after the 4th of 'vhat~
A. 4th of July.
Q. Of 'vhat year?
A. '65.
Q. Anyway, it was in July of 1965?
A. Yes, sir.
Q. Prior to that time, had that road at all been blocked by
yonY
A. No, sir.
page 17 } Q. This 'vas the first tilne that you ever blocked
that road?
A. Yes, sir.
*
CROSS EXAlVIINATION
By 1\IIr. Dunton:

•
page 18

•

~

Q. All right, sir. Take your seat back. At the time you acquired this property in 1932, and began to build your home
in 1933, will you state what use 'vas being made of this alleged
landing and what was the condition of the road at that timef

•
page 19

*

~

A. Mr. Dunton, there was no landing there then. It was

Lee

~Ioore,
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just a river shore and it had gro\vn up so that you couldn't
even see the water front.

By The Court:
~ Q. 'Vhat year is this 1
A. This was in '32, sir.
By ~fr. Dunton: (Cont'd.)
Q. Now, there is at this tin1e a State Highway-! believe
you gave the nurnber of it a rninute ago-that runs down to
about how far frorn the top of the bank 1 'Vhere
page 20 ~ does it stop 1
A. About 110 feet to the landing, sir, frorn the
top of the hill after you get to the curve, sir.
Q. Now, ~Ir. J\iioore, on whose land was this State I-Iighway
built~ 'Vas this on the Blakemore property or was this on
the property which you originally purchased, which was the
Chowning property?
A. Yon say tlw road do\Vn the bank'
Q. No, I an1 talking about the State llighway.
A. Oh, the State Highway, sir. On the Chowning property, sir.
Q. Is that the property on which your hon1e is built?
A. 'l,he original purchase. The one that \Ve have our
present hon1e on.
Q. And that property, Mr. :Moore, I beHev<~ \vas not part of
the Blaken1ore property on which they now allege that this
landing existed, is that correct?
A. No, sir, it was not.
Q. I-Iow soon after yon rnoved there was it before a road
was built down to the landing?
A. That \Vas in 1946, sir.
Q. Did you erect any steps in front of your propE:~rty?
A. Yes, sir.
Q. 1Vhen did you erect those steps?
A. Around '35, '36.
page 21 ~
Q. I-I ow long did you maintain those steps~
A. 'Yell, just about up until the tinw that the
road was opened, because they \Vere being used, ~Ir. Dunton.
Of course, they fell do\vn by degrees by this tin1e.
Q. What \Vas the purpose of putting these steps in'
A. So that we could get down the bank, sir, so we could
go s\vimming and so forth. There is no other 'vay there to
get down.
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Q. In other words, you put thetn down for the purpose of
your own personal use Y
A. Yes, sir.
Q. Did you, after these steps were erected, grant permission to people to use these steps Y
A. I did.
Q. And did they use them Y
A. Oh, yes.
Q. Did they, in using them, go through your yard going
up and down to get to the steps Y
A. Yes, because that was the original piece of property
we built the steps on. They had to.
Q. In other words, it was not on the Blakemore property,
but they used these steps for a number of y~arsY
A. Yes, they did.
Q. Was this used with your permission'
A. Yes, sir.
page 22 ~ Q. Do you have any idea how many people you
gave permission to use these steps Y
A. Well, not exactly. They were only just a few at that
time, sir, when it started out. Of course, after we built the
steps, why, they started to come around then because they
had a way to the creek, you see.
Q. Did you give them permission to use them 7
A. Yes, sir, I did.
Q. How long would you say the steps remained there Y
A. Well, from about '35 until they made the road around
there, and that was 1946, I believe. Yes, it was.
Q. Was the road built because the steps had gone downY
A. Well, they were falling down, yes, sir. .And at this
time, one reason, the women were helping the men with the
crabbing. At this time, they were crabbing more and the
women had to help to bring the crabs up the steps. And th(:~
men came to me and asked me if they could do it and I said,
yes, you all can grade the road do,vn. They just got a machine
and graded the road down, then the women wouldn't have to
carry these baskets of crabs up the steps, because the steps
had gotten rather dangerous at that time because of disrepair, and I did give them permission to do that.

•

•

•
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page 23 }

•
Q. Now, everybody was using that 'vay to get down to the
creek until the steps fell do'vn and then you gave the consent
to build a road around the hill and they got a roadmachine
and bnil t the road?
page 24 } A. Yes sir.
Q. Do you know what tilne the road was built
there with the road machine?
A. Mr. Dunton, I 'vouldn't know. It was just a grading
machine. You know, one of these with a wheel on it. I remember that.
Q. I mean, would you know what year it wasT
A. Oh, what year, sir. Yes. That was in '46, sir. But I
don't remember just what month it was. It was sometime
during the early part of the year, sir. It was 'varm weather.

•

•

Q. N o,v, Mr. J\1oore, I hand you this picture her~. Is that
a picture of your house?
A. Yes, sir, that was soon after it was built, sir, and there
was no screened porch and no floor in the house at this time,
sir.
Q. In other 'vords, the house w·as not completed at that
pointY
A. Oh, no.
Q. In which direction was the picture taken Y
A. The picture was taken with me facing north.
Q. Facing north?
page 25 } A. Yes, sir.
Q. Did you take this picture T
A. Yes, sir.
Q. Is the area hetween:J\t[r. Foster: Ask hint what the area Is, Mr. Dunton.
Mr. Dunton: All right.
Q. What is the area between where you 'vere standing
and the house T
A. 'Yell no,v, it is a cherry tree beside the road that is
standing today, and this is the original cherry tree. Of course,
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sonw of the liinbs have died and fallen frorn it, but that area
'vould be directly on the road today.
And this spot hen~ where you· see this partially hare spot
there, that is where we hacked the hnuher that the house was
built there at tho tilne.
Q. And that is wlwre tlu-1 present road leading down to the
so-called landing is at this time 1
A. Yes, sir. Just about before where it ends, sir.
Q. In other words, this is to show that then) wa~ no rond
there at the tirne vonr house was built f
A. No, sir, not"even a path.
~Ir. Dunton: 'Ye would like to offer that as DPfendants'
Exhibit 2.
The Court: DEF,ENDANTS' EX.HIBIT NO. 2,
page 26 ~ adruitted 'vithout objection.

Q. ~Ir. 1v[oore, I hand yon another picture here. Can you
tell n1e who took that one~
A. Yes, sir. I took that one.
Q. vVllo is the little child that is in the picture?
A. Vvell now, this is our younger daughter, :Nlartha.
Q. Can you look at that picture and tell approxinrately ··what
year it was taken?
A. Yes, sir, '37, because we know her age. Because she
\Vas born on J nne 20, 1936.
Q. So that yon know· that this picture was taken in 1987?
A. ("\Vitness nodding, indicating a "yes" answer.)
Q. Using this picture for the purpose of refreshing your
rnernory, can you tell n1e whether or not the present road leading down to this landing was in the vicinity, or was it 'vher(~
this picture \vas taken~
A. No, sir, there was no road or path, and the grown up
grass shows that, sir.
Q. In other word~:;, whPr(.l is the road now as shown in
this picture?
A. It would be south of this cherry tree. In other 'vords,
this cherry tree is right on the line of the fence, and the road
is only about 2 feet-the edg(~ of the road is only 2 feet from
this cherry tree.
page 27 ~- · Q. And this indicates at that tinw there wns
no road leading to the creek?
A.- No, sir.
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Q.
little
.A..
Q.
A.
Q.
A.

This pictnn~ was taken back in 1987, and this is your
daughter in the picture~
Yes.
'Vhat kind of autmnohile is this in the pietnre ~
A Pl:nnouth, sir.
Do yon know what nwdPl it was?
.
'Ve probably had it a conph~ of years before that, su.

1\·Ir. Dunton: Your lionor, 've offpr that as Defendants' Exhibit No.3.
Tlw. Court: DEFENDANrrS' ~~~XHIBI'r NO. 3, affinitted
without objection.

Q. Now, 1vlr. ~'loon_~, I lwlieve you stated that the first access
to the ereek after yon acquired it, was o\·er this stairway that
\'OU built?
· A. 1')'" es, sir.
Q. And yon then went to the creek not over the Blakelnore property but over the Chowning property 'vhich yon
had aequired ~
A. Yes, sir, that is correct.
Q. And th<-m, after this stairway lwgan to fall down
and hecmne unusable, yon pel'lni tted a road to be
page 2R huilt around the hank leading to the creek~
A. YPs, sir.
Q. liow long did yon continue your consent to the people
in that connnunitv to use it1
A. Do you mean the road, sir?
Q. tJ se the road and use the landing there in front of your
property?
A. 'Vell, 1\Ir. Dunton, they had 1ny consent a11 up until 1ve
closed it, sir.

r

*
Bv

Thf~

Conrt:

•'Q. Did thPrP eonw a tinlP when you contacted some person

ahont not using it an~' longer f
A. Yes, sir, it was, Your Honor.

By ~fr. Dnnton: (Cont'd.)
Q. "\\7Jwn 1vas that, Mr. J\foore?
A. That was just before Labor Day, sir.
Q. Did yon enter into an agr~ement 'vith them that you

page 29

~

.

20

Snpre1ne Court of Appeals of Virginia
Lee ll1oore

'vould continue to let the1n use it if they ·would pay you, and
you would 1naintain the road'
A. Yes, sir. I went to see every one of then1 individually,
and told them that I would do the following: I 'vould channel
the 'vater that runs down the road now, because it is waslwd
and gullied.
The Court: He is asking about a srn~cific person. You In isunderstood the question.
Mr. Dunton: ell, I wanted hiln tf> tell about any person.

''r

Q. vVhat persons did you go to see t
A. I went to see all the fellows that us~d th~ creek, sir. Do
vou want me to name the1n?
· Q. Yes, sir, if you 'vill.
A. Let's see if I have all the nantes. I have the1n here.
(Reading) 1\ir. W. H. Towles, Mr. Calvin Le,vis, Mr. Meredith
Ifaydon, Shelton Le"ris, Mr. J(~rry Redn1ond, Mr. l~dward
Hayden, 1\1:r. tTames Robinson, Mr. vValter Georg<~ and :Mr.
Lloyd Jenkins, sir.
Q. Were they the people "rho were using it '1
A. Yes, sir.
page 30 ~ Q. vVhat sort of a proposition did you Inake to
them at that time'
A. I told thmn this: That the road was becoming aln1ost
iinpassable, and the only reason they could get down "ras because we had dry weatlwr. But they had to creep up there.
The cars had to go frmn side to side going up the hill.
I told then1 I thought I had a good plan that would be
good for everybody, and I would get my property back to
'vhere it once was. I would channel the water away and fill
up the gully 'vith pit gravel wlwre they 'vould hav~ a good ·
hard surface road.
Now, part of the bank is gone, too, now becali.se the water
had co111e down where they gullied it and comtl do\v·n the
hill also. And it would take a lot of dirt to pnt in there to fill
that up.
Then, in addition to that, the parking lot down the hill had
washed out for the simple reason that in '62, 'veir poles were
pulled down there w"ith a tractor and dug into the earth, and
rains came and washed that ont. · But I prornised to fix that,
·to raise that with the same gravel, the pit gravel, becanse
that would give them a good hard surface to park.
I told then1 that ·J wpuld do this with thP exception
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that I won't repair, or fix, or keep up any wharves;
page 31 ~ that they 'vould take the wharves as they were but
I would give them permission to use the parking
lot and road and landing for $12.00 per year per boat.
Q. Did any of them agree to that?
A. Six agreed, and three refused.
Q. Did any of them pay you?
A. Yes, sir.
Q. Did you give them a receipt for it 1
A. I did, sir.
Q. Then did you find son1e 'vho refused to pay you?
A. I did, sir.
Q. Then what did yon do as to those who had paid you?
A. I returned the money.

•
~

Q. "That prompted you to close it Y
A. Mr. Dunton, it was not any one thing, it was
a combination of things. We already stated the condition of
the road and parking lot and so forth.
In addition to that, when they repaired the boats and so
forth, they left all the debris. Just dropped it right there.
They left it where they 'vere 'vorking.
And they piled these old rusty crab pots up on the wharf
and in the marshy section, where it was right in sight of our
house.
And they V{ould in addition to that, throw dead crabs over
in the water and at low tide thev "rould be on the shore. There
they 'vere on the shore and onr home was only about 200
feet, 225 feet, from there and, of course, in the summertime
the breeze (lOmes right up that creek and we could not even
get outdoors under the trees at times. The stench was so
-bad.
Q. \Vas ther(~ any bait or an)1hing of that sort left in
the boats and spoiled!
A. Yes, it was, sir. Bait was left in the boats. vVell, it had
been for son1e tin1e. But now, this past year, I kept track of
tl1at just to see how far they would go, and I have a list of
thos~ .that l~ft the bait in the boats and how long th~y left it
in, and what days they left it.;
·
· Q. Would you tell the Court, did this bait spoil
page 33 ~ and become an offensive odor to your property!
A. ~fay I say this:. On one occasion Mr. ~.,red
page 32
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Thmnpson, who had a
and said-

trail<~r

on our property,

canu~

over to 1ne

*

By The Court:
Q. 'Vhat did you do after he can1e to you f
l\. I iminPdiately took hi1n down to the c.reek and sho·wed
hhn where it was· cmning frmn, and we looked in the boats
there and there w·as the bait tl1at the green flies were swarming, and we found out ·where the odor was coining fr01n. Not
only fron1 the fish bait, but the barrels that they used daily,
and they are 'vet constantly, over and over, day after day,
with the erabs, and this old bait that they nsed. And that
stench comes right up.

By ~Ir. Dunton: (Cont'd.)
Q. 'Vas that decayed fish?
A. Yes, sir, especially when it is left over the weekend
fro1n Saturday untill\fonday.
Q. I understand yon started keeping a reeord of
page 34 ~ this. liow 1nany thnes you have found deeayed
fish, bait and crabs in the boats, who it 'vas, the
nu1nher of the boat, the day it happened and what caused yon
to-

page 35

*

*

*

*

~

Q. 1\fr. :J\foore, approxilnately wl1at tilne was it that you
'vent to these people? ~Ir. Foster indieated yon did not
give the date. Approxhnately when did you talk to these
people about assisting in Inaintaining the road and paving
you for the privilege~
· ~ -·
A. vVell, sometin1e in '64, sir.
· Q. Sometin1e in 'G4 f
A. Yes, sir.
Q. Now, did you keep any record of what conditions you
found in boats in regard to decaying fish and decaying crabs,
and old containers and so forth 1 Did von do that
page 36 ~ and why did yon do it?
· ·
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A. l\fr. Dunton, the reason I did it, well, you
kno'v first I can1e to you, sir, and complained to yon, asked
what I could do about this, leaving this bait in the hoat and
you told 1ne well, just keep a record of it.
Q. Did you do that~
A. Yes, I did.
Q. 'Vould yon give the Court the dates and what yon
found to l1ave happened on those occasions~
A. Yes, sir. Now, let n1e c]arify one thing, sir. I cannot
give you honestly the condition of those fish because I did not
go in and examine tlw1n. But I know they were in there
because I saw thern in the boats.
Q. Could you snH~ll then1?
A. I could s1nell them, hut I could not giYe you the condition
of the1n, sir.
~fr. Calvin Lewis had a boat and l\h·. Stanley Lewis had a
boat there. 1\IIr. Stanley Lewis would go no'v alternately,
appear there so many days and disappear and come back.
But 1\tir. Calvin Le,vis 'vould leave his boat there.
No,v, beginning \Vednesday, July 28th, bait ·was left in
~Ir. Calvin Lewis' boat. Now, his boat n1m1be.r was ·virginia
8070C. l identified that by his numh(~r, too, as well. July
28th and the 29th, 30th and the 31st, and tl1en August 2nd,
3rd, 4th, Gtl1, 7th and the 9th, and the lOth and
page 37 ~ 11th and 12th, 13th, 17th, 19th, 21st, 23rd, 24th,
25th, 27th and 30th and 31st, and then September
2nd. And that is the end of that period there. ~Phen they
stopped crabbing. Tlwn l\lr. Stanley Lewis·
By The Court :
· Q. Do yon nwan he had dead fish in his hoa t all that tin1e?
A. Yes, sir, bait in the boat all that tilne. But, of course,
he bought bait fr01n elsewhere and left it in the boat.
Q. Did yon have the odor all this time con1ing up to your
house1
A. Yes, sir. Let 111e clarify that, sir. "'\~Vhenever the ''rind
'vas in that direction. If the 'vind "'as not, of course, we could
not detect it, hut if the 'vind was in that direction from the
river, it was terrible.
Q. 'Vhat was the direction?
A. It had to be cOining a little bit southw·est, whiclt it
hlo·ws practically all the su1nmer, coming straight up the
ereek, sir, and our honw is right up in front of this ~reek, sir.
l\fr. Stanley Lew·is' boat-for verification I 'vant to give
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that number, Virginia 2567E-and that was on Saturday,
July 24th and 25th. Then August 3rd, 4th, 11th, 12th, 18th
and 19th, 21st, 23rd, 24th, 25th. Then it jumps
page 38 ~ to the 30th and 31st, and September 1st, and th~n
on the 2nd. All those days, sir, we found that
dead fish 'vere in these boats through the consecutive days
that I named.
By Mr. Dunton: (Cont'd.)
Q. Was there any refrigeration they were on, or were
they just lying in the boxes or loose in the boat'
A. Sometimes they were covered up, sir, and others they
were in open baskets, 'vhich I have a picture of right here,
sir. I took a picture of them and you can see the heads
sticking out of the basket.
Mr. Dunton: If your Honor please, I think 1naybe 've can
offer these together. I am going to ask him to identify them.
The Court: All right, sir.

By Mr. Dunton: (Cont'd.)
Q. Suppose you come around here to the front, Mr. Moore.
Will you identify these pictures, please, to the Court?
A. Yes, sir.
Q. First, may I ask you 'vho took those pictures?
A. I did, sir.
Q. About when did you take them Y
A. This one 'vas taken 8-7-65, and this one. (Indicating pictures) They both were taken the sa1ne day, sir.
Q. I believe all of the1n were taken 8-7-65?
A. Yes.
page 39 ~ Q. And taken by you 7
A. Yes, sir.
Q. Tell the Court, if you will, what they are, and after
you've identified them, I will ask the Court to mark them as
an exhibit.
A. (Indicating on picture) This is what we call a crab
basket and that top is not even all the way down. You can
see the fish there.
And this also had fish in here in an open slat basket that
pern1its the odor, and even flies can get to them.
Q. What is this far picture over here, Mr. Moore!
A. That is an old rotted boat right at the end of the bank,
sir, a boat that was abandoned.
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Q. Was that your boat?
A. No, sir.
Q. Was that a boat smnebody had left at your landingt
A. Just left there, sir. A deserted boat.
Q. How close is that to your house?
A. \Vell, that is right do,vn the bank, 85-let's see, that is
about 10 feet from the bank. Not more than 1.00 feet from
our door.
Q. How dose would these baskets with decaying fish and
crabs and so forth be from your door 7
page 40 ~ A. Not more than 200 feet, sir.
Q. And this over here, what is this f Is this a
ramp'
A. That is a ramp, sir, that Mr. R. E. Naumann, Jr., built
to get oysters on his truck. He backed his truck on that.
Q. Did yon lease that to him 1 Did he pay yon any rental
for itY
A. Yes, sir.
Q. In other 'vords, is this at the landing?
A. Yes, sir.
Q. ]low 1nany years did you permit Mr. Naumann to use
this?
A. "\Veil, he only used that two years, sir, but he had a walk
before that, that he used. But this ran1p, he asked my permission to build that because he could back a truck out on
it and it would be nn1eh easier for hin1 to lift his oysters in it.
Q. Did ~Ir. Naumann pay yon for this?
A. Yes, sir.
Q. Mr. Naumann, ,Jr. then r~nted the privilege of using
this landing from you 1
A. Yes, sir, to oyster.
Q. How much did he pay yon, l\tir. }.[oore?
The Court: DFjFENDANTS' EXHIBIT NO. 4 is a group
of four picturPs, adn1itted without objection
~

A. The last three years, Mr. Dunton, he only
paid me five cents a busltel, because they 'vere
scarce. And before that, he paid me-let me see. I think
one year it was five hundred, the second year it was four
hundred, then three hundred. Then we got down to 'vhere
the oysters were scarce and I told him, to help hirn along
in his business, I would let him pay me five cents a bushel,
then, if he bought, we :would both n1utually be benefited.
page 41
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Q. In other words, 1\tir. Naumann, \Vho is one of the plaintiffs in this suit, rented the privilege for a nlnnber of years
from you to buy oysters at this landing~
A. Yes, sir. 1\tiay I 1nake this staten1ent, sir 1
Q. Yes.
A. 1\:lr. Naumann bought there five years previous to that
without a nickel charge.
Q. In other words, yon let hhn use it for five years and
then you began charging?
A. Yes, sir.
Q. Did he have an objection when you began to charge~
Did he claim that he had a right to do itf
A. Oh, no. He said he knew that he did not have any right
to buy there. But I did not press hiln for back. I let hhn go
·
along.
Q. In other words, at first you did not cl1argl\ hint and
then yon started to charge hhn?
page 42 ~ A. Yes, after he got on his feet.

page 44

r

Q. ~Ir. 1\tioore, what other types of interference or annoyance did you have in 'the last year or two do'vn there1
A. 1Vell, l\1r. Dnnton, we already, you know, stated about
the road and so forth and all the other things. "'\Ye went into,
it looked like, a period of harass1nent. Actually, it started
back a little bit in '63. Then in '64 it go.t worse, and hy 'G5
it becan1e unbearable.
For instance, cars, if they caught us out there on the
poreh-"tlw end of onr porch is only 36 feet fr01n the edge
.
of the road-they would drive np}fr. Fosh~r: Yonr I-Ionor, we are talking about "they" in a
very general tenn. He has not identified smneone connected
with this case. If he says "they," we are certainly not responsible for ,,,.hat anybody would have done.
By 'rhe Court:
Q. Are you referring to the people who were nsing tlw
landing?
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A. It was ~lr. J a1nes Robinson's son and otlwrs in the car
with hi1n. It was a ear fn11 of people.

By lVIr. Dunton: (Cont'd.)
Q. Do yon know ,Ja1ncs Robinson?
page 45 ~
A. I think I do, sir.
~ir. Dunton: I will ask if .Ja1nes Robinson is in the eonrtroOin, will he pleasP stand 1

NO':rE: At this point, a 1nan is standing up.
A. Yes, sir, it we:1~ hjs son that did this. As T stat<~d, mu·
screened porch i~ only 3G fN't frmn the edgP of the road. If
Jw caught us out tlwre on the porel1, Jw would driYP up parallel
with our porch and turn up the radio to a high pitch and
holler and earry 011. And ~hrn after 1H' enjoyed as nuwh fun
as he wanted to, hP would shove the accelerator to th(~ floor
and stir t]w dust np, so "·p would han) to run in the lwnse
and close the door.
Q. Did yon haYP any eonn'rsation "rith Robinson ahout
paying for the privilege as yon did tl1e otlwrs J?
A. Y<")s, sir, I did.
Q. "'\Yhat did l1e tell yon ·y
A. \Y PH, he camP down and to1d 11w, lw said, now I want to
tPil yon-T had approaelwd him, of (·onrse, befor0 this, hnt
he eanw down. fTP f,aid, T will tell yon what I'Jl do. I will
let yon know at a et")rtain dat<-~, and lw cmne do\vn and he said
well, 1\fr. ~'[oorP, T tmne down to let yon know that WP are
now organ i;wd and that we have decided not to help yon with
tlw road or landing, hnt wn rxpret to ns0 it, or WP ar<' going
to nse it as wr lm\·(-) lwPn using it, and Jw said that yon eannot do anything ahont it. ~ot onl~· that, he said
page 4f) ~ if ~'on want to get us off this prorwrty, yon got to
havP ns arrrsted.
Q. '':-"lwn was thnt, if yon "·ill recall?
A. LPt nw seP, it was on a SaturdaY. Tlw Slwriff \\·onld
know· ahont that, lwcanse I had called tlw Sheriff prior to
tl1is and tlwn I went np to st)e hin1 also~ and hP said that h0
would rontaet the fpJlows and SPe. And in the 111Pant1nu·, aft('r
this, tl1e Sheriff rode dow'l1 on tJ1at nigl1t ahont 9 :00 o'rloek
to warn n10 to stay away frmn the fellows that were 11~ing
onr property, becanse n1y life was in danger.

28

Supreme Court of Appeals of Virginia

Lee Moore

Q. Did you receive any warning after further contacting
these people~ I don't want you to tell me who did this, butA. Yes, sir.
Q. Was that from the Sheriff of the county?
A. Yes, it 'vas, sir.
Q. Now, Mr. Moore, had you at the time you had the conversation 'vith Robinson, had you received Jnoney
page 47 ~ fron1 any of the other users, agreeing to pay you
for the use of the road and you to 1naintain it, at
the rate of $12.00 a year f
A. Yes, sir, I did. As I previously stated, two paid n1e, sir.
Q. Did anybody else offer to pay you f
·
A. Yes, sir. Mr. Meredith Haydon cmne to 1ne with $12.00
and said Lee, I want to pay you.
Q. Is Mr. Haydon a party to this suit?
A. Yes, he is Mr. Clyde Haydon's son. He said, I want to pay
you my $12.00. And he said, I think that is a fair deal. And
I said well, Metedith, I don't want to take your $12.00. I said
when I came to you, I thought that this thing 'vas-that
everybody was going to accept it and it 'vould be mutually
beneficial for everybody, and I said I rather not take your
$12.00 because the otl1ers are not paying, and so. ther(~ is no
need of my taking your money.
Q. Did you take it Y
A. I did not accept it, no, sir.
Q. Who did you refund the money to that did pay you Y
A. Mr. Y'l. H. Towles, he was the first one who paid me.
I returned his money in the fonn of a check. And also Mr.
Calvin Lewis paid
$6.00, which 'vas half of the an1ount, and
I also returned that to him.
Q. vVas that because you 'vere told that the
page 48 ~ others w·ere not going to pay, or some of the others
were not going to pay?
A. After they told rne they were organized and were not
going to pay tne, Mr. Dunton, I knew right then it 'vas no
need of accepting. And may I make this statetnent, sir?

nte

The Court: You better wait. Just answer his questions.
By ~Ir. Dunton: ( Cont'd.)
Q. Mr. ~foore, did yon ever stop anyone frotn using this
place because of any n1isconduct? Did you ever tell them to
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stop and then subsequently renew their right to do it, to
use itY
A. Yes, sir, Mr. Ifayden.
Q. Which Hayden 7
A. Mr. Edward llayden.
Q. W11at sort of a problem did you have 'vith Mr. Hayden
and when was this, first T
A. This was when I was approaching the fellows, you know,
in 1964. This is ·when I was approaching them individually.
And he was at the creek and he had been crabbing.
By the way, he is one that had not been working at this
creek. Ife ca1ne from another creek and he just took over all
of the facilities.
And so, I told him our proposition and he said, Mr. ~Ioore,
I think that is a good thing, because this is your
page 49 ~ property and he said, ''re have to come across it.
'\Ve cannot get to the cr~ek without cmning across
your property, and I think this is a good thing. And besides,
we are making some money no'v and we can pay you, too.
I am glad you asked me at this time. And I aske9. him
'vhen would he, and he said well, I'll. pay you next Tuesday.
So, I approached him next Tuesday and he said well, I have
not got it.
The next time I approached him, he said Mr. !tioore, you
know what I'll do' I will pay you if you produce receipts
from everybody else on this creek. Then I will pay you.
And I told him well, if he felt that way about it and is not
going to work 'vith us, I said I would rather for you not to
come back on this property again.
So then, that next Monday nwrning, l1e came and got n1e
out of bed and said 1\{r. Moore, I am short of 1noney. .And
he said, I want to go out and crab some. And he said you
kno,v, I am a Christian and yon are a Christian, and he said
I believe that von 'viii let me do it.
I said, 'vhy sure, I 'vould not keep you from 1naking a
living. And so, he said I am sorry for the way I talked to you
down at the creek, and he said in addition to that, l1e 'vent on
and he said, I know that you could have impounded my
car.
page 50 ~ But he not only came back those three days that
he asked me, but he continued and took over the
facilities just like he did before which-well, I 'von't make any
more statements.
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Q. In other words, you stopped hiin and he apologized
and you gave hi1n perrnission again~
A. Gave him permission again, yes, sir.
Q. l\Ir. Moore, I "rant to ask you sornething about Beach
Creek. Are there any other landings on Beach Creek beside
the landing that we are talking about in this case1
A. Oh, yes, 1nany, sir. They used thern before tl1ey had thi~
landing.

*

*
page 52 ~

*
Q. IIere is what is InarkPd Defendants' Exhibit 5, 6, and
7. I want to ask yon, sir, if these properties are located on
Beach Creek beyond tlH~ l)oint where this picture was taken
up the creek on Beach Creek~
A. Yes, sir. ':rhis is if I a1n facing north here, going up the
creek. This first picture represents, sir, the property on the
left.
·
Q. I see. 'J.1ell the Conrt, if yon will, who owns tlwse properties~~

A. I a1n not farniliar. One is Cunningha1n,. the others I do
not know, sir. They are sun1n1er cottagPs only.
Q. Do they have boat hons~s and is it navigable for boats 1
A. Yes, they do get in and out. They don't use our land.
·Q. In designating those, who are the others' In designating theru, are any of then1 plaintiffs in this case who have
landings up ahove this landingo/
A. Yes, ~Ir. Shelton Lewis. That is his landing where his
erab l1onse is at the foot of his property.
Q. Is that on the right-hand side?
page 5:3 ~
A. This is on the right. \Vhen you are going
north, it is on the right-hand side, sir.
Q. rrhis is n1arked Defendants' FJxhihit 7. Is it on the
right-hand side on this victnre?
.l\.. Yes, sir.
Q. ~'[r. Shelton Lewis, yon say is a plaintiff in this suit~
A. Yes, sir.
Q. Is this up above w·here your landing is?
A. Considerably so.
Q. n·ow far would you say it is up above it?
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A. Up the creek, of course, you have to 'vind around and
around. But taking it straight, without the curves, it would
be about at ](~ast four to five citv blocks.
Q. That is above yonr prorwi·tyT
A. Yes, sir.
Q. 'Vhat is the next one hen~?
A. l\Ir. \Yalter George.
Q. Is that further up or closPr to yours~
A. J-Te is just ahout at the hPad of this little lake, sir.
Q. On Beaeh Creek?
A. Beach CrPek, yes, sir.
Q. Does he have a boat?
i\... Yes, sir. This is his boat, I pres nine, (inpage 54 ~ dicating on picture) in front there. I mn not sure
about that, hut there is a boat in front of his landing. But l couldn't verify that it is l1is hoat.
Q. 'l~hc next one·~
A. }w'[ r. Gene R. LPwi s.
Q. Is he a party in this snit?
A. Yes. Now, to identify hi1n, he Inarried ~Ir. Asa Clark's
wido"r· And that is originally lVIr. Asa Clark's hmne place.
Q. Is that wlwre l1e Jives?
A. Yes, sir, and that is his boat, I suppose.
Q. \Vhat is this oym· l1erP G?
A.. This is l\{r. R. J~j. Naumann, J·r.'s landing. Now that is
further down the crN\k. That is onlY about two and a half to
three city blocks abovP us. 'l,hat is ·n. E. Nann1ann, Jr., and
there is an oyster lwtUH:\ shown there.
Q. Is tltat' shown on Defendants' ~xhihit 7?
A. Yes.
Q. \Vhat is that one here?
A. Right here is just a landing, property that is owned hy
~:Ir. Cl~~de llaydon's 1nother. In other \\ ords, there is Terry
:Haydon, n~[eredith Ifaydon and Clyde I-Iaydon. Tl1is property
would be in the fa1nily, sir.
Q. Are they parties to this snit?
A. 17 es, sir.
page 55 ~
Q. Is any of this property here 'vhere your wife
was horn and grew up on either one of these ex7

hihits·~

A.
Q.
A.
Q.

Well, it is just ahove hers, sir.
But she was born in this vieinityf
Right here, yes, sir.
Jlow ahont the Nmunann property?
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A. That is where Mr. R. L. Dodson originally lived, sir.
Q. No,v, let me hand you Number 6, and identify the owners
on those. When you refer to then1, if you will, please refer
to them as being on Exhibit 6.
A. Yes, sir. This is Mr. Atlee Dodson's. He is just above,
in fact, he lives on the same place 'vhere my 'vife was born
and raised.
Q. Is that on Beach Creek!
A. Yes, that is right on Beach Creek, sir, just about two
city blocks up from us, but he is not a plaintiff here.
Q. He is not a plaintiffY
A. No, sir. This is Mrs. Gertrude Lewis'. That is their
wharf, sir, and that is on the same property, partially on the
same property.
Q. Are they parties to the suitY
A. No, they are not.
Q. But these landings are all on this creek above
page 56 ~ your property Y
A. Yes, sir.
Q. And who is this here 1
A. Mr. Hutchings and Mr. Mangrun1. They are on the
corner adjoining our property.
Q. Are they parties to this suit1
A. Yes, sir.
Q. But this is their landing?
A. Yes, sir. That is wl1ere they land their boat.
Q. What is the next one?
A. Now, this is Beach Creek itself, sir, looking northeast.
That is taken out near the 1nouth of the creek, sir.
Q. I see. What is the next one Y
A. That is Mr.
H. Towles' property. That is his wharf
there in the front.
Q. Is Mr. Towles a party to this suit?
A. Yes, he is.
Q. And this is his landing Y
A. Yes, sir.
Q. Mr. Moore, to go back again to these decaying fish,
I believe you gave certain boat numbers, did you not Y
A. Yes, sir, I did.
Q. How did you identify the owners of those boats or the
person in charge Y
A. " 7ell, Mr. Calvin Le,vis is using his all the
page 57 ~ time, and the other one, I have seen Mr. Stanley
Lewis in this boat, and I presume it was his. Now,

' r·
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I could be mistaken. He could be using it for somebody else
there, but I have seen him in it lots of times.
Q. You have seen him in the boat and you took the number
of the boatT
A. Yes, sir.
Q. Now, Mr. Moore, in reference to these decaying fish,
what time of the \veek 'vould it be most offensive?
A. Well, if it was very hot and they 'vere left over the
weekend. That is the time that it was most offensive, sir.
Q. In other words, fish were left in there over the weekend?
A. Oh, yes, sir.
Q. Mr. Moore, I believe you 1nentioned that you gave an inaccurate answer on the date you moved down here. Would
you like to correct that?
A. I certainly 'vould, sir. I don't know why I said it, but
instead of '57 I said '59. I meant '57, sir, April4, 1957.
Q. You moved in, April4, 1957 and not '59?
A. Yes, sir.

•

•

page 58 }

•

•

•

RE-DIRECT EXAMINATION
By Mr. Foster:

Q. Mr. Moore, did you go up in the creek to take
page 59 } those pictures yourself in the boat T
A. Yes, sir, I did.
Q. vVhat kind of boat were you in'
A. I was in a good size boat, about 16 feet. A very heavy
boat.
Q. Outboard boat or inboard!
A. Outboard.
Q. Are you familiar 'vith the depth of the 'vater up inside
that creek?
A. No, I am not, sir.
Q. Did you rnn aground that day you took those pictures t
A. Yes, I did, because I did not know the channel.
A. Are you implying to the Court that there are a whole
lot of big boats that can go in and out theref
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A. wen, not any tilnP.
Q. In a regular low watennark, can large oyster bouts go
in and out?
A. Yes, sir, at ordinary tide they can and they do.
Q. Isn't it then usnsual that ~ir. Naun1ann would buy
oysters do,vn there and haul them with his truck?
A. If they are loaded with oysters, they could not get up
there.
Q. So, you cannot use that creek for oysteringf
A. Not to buy oysters, no, sir, but oyster hoats
page 60 r can, sir.
Q. I-Iow 1uany people on that creek regularly
keep large boats up beyond your property 1
A. ·~ir. Nau1nann, and }\'[r. Shelton Lewis, and "\Valter
George, and the boats on the pictures that I showed yon in
this exhibit, go np, in and out of there.
Q. On high tide 1
---~- Yes, sir.
Q. llow far above your propPrty did the engineers dredgf•
that creek, above your property 1ine ~
A. "\Yell, just about to our landing. If you look at the
picture, just about to our landing.
Q. In other words, the crel:'k was dredged out to your
landing and tlwn stoppPd ~
A. Yes, sir.
Q. Did I understand you to say that yon 1nade a contplaint
to :Mr. Stanley L(~wis, or l\Ir. Calvin Lewis, about the odor
frmn tlw creek down there?
, A. No, I did not. I did not 1nakc any complaint.
Q. Did you ever Inake any emu plaint to then1 personally~
A. No, sir, because I was on the injunction. The Sht~riff,
when he brought that to Ine, he told nw I conld not lift a
finger.
Q. Prior to tlw tiine that the Court f.mtered that
page Gl r in;jnnction, did you umke a cmnplaint to then1 about
leaving fish down therP that srnelled bad?
A. No, sir, because I did not want to raise any 1nore contention. 'Ye had enough harass1nent as it was.
Q. So, you have actually never said a .thing to thmn to
indicate to them that yon were offended hy fish bf.ling left down
there for a period of tinw Y
. A. No, I have not.
·Q. 'Yori also testified that :Nlr. J·anws Robinson's son would
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come and park by your home. 'Vas he parked on private
property or 'vas he on the public highway?
A .. No, he 'vas in the road, sir.
Q. He was on the State HighwayY
A. Yes, sir, he 'vas.
Q. Did you see fit to get out a 'varrant for reckless driving
or disturbing the peace or so1nething like that?
A. No, sir. I called his father and he came c~own .and told
1ne, ~fr. ~Ioore, you know I have no control over that boy,
and I cannot do a thing about it. But he said, now. the next
time he does that, you call 1ne, or you have hhnarrest_ed.
Q. I see.
A. Yes, sir.
.
. •
Q. But you yourself never did anything about it?
A. No. But I talked 'vith the Sheriff about it
page 62 ~ and he said that I could do smnething about it. If
that continued, that I could have him arrested.
Q. ~1r. 1\ioore, 'vhen was the first thne that. you can1e to this
section down here on Beach Creek? You said ypn purchased
the property there in the early '30's. Ho.'v long have you,
yourself, been corning back and forth down here?
A. About '27, '28, sir.
Q. About 1927 or 1.928, is that rigl1t ~

*
Q. I hand you Defendants' Exhibit Nnn1her 5, which I
you testifi<~d is on the left-hand side of Beach Creek
as yon go up, is that correct?
A. Yes, as yon go up. It is to the left, in the little landlocked lake, if you still call that Beach Creek.
Q. In other words, it is in a landlocked coveT
A. That is right.
Q. There is a larger body of water after you get up into the
creek, is that right1
A. That js correct.
Q. And this property is on th<' left-hand side as you go 11p
in there, is that correct?
A. That is right.
page 63 ~ Q. And the three boats that are sho,vn here. are
all outboard 1notor boats, are tl1ey not f
A. Yes, sir, they are.
Q. T l1and yon Defendants' "Fixhibit Numhflr, 7; ~vith five

bcliev(~
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pictures, which show·s, I believe you testified that one of these
is Mr. Naumann's oyster house?
A. That is right: This one (indicating on picture), yes,
sir.
Q. And that has in front of it nothing but outboard 1notor
boatsY
A. That is true, but he sold his boat.
Q. I am talking about what the picture shows.
A. Oh, yes. Sure, that is correct.
Q. And the property that you say belongs to J mnes Lewis
also has an outboard boat, not a large oyster boat?
·
A. That is correct.
Q. And the property of Vvalter George has an outboard
boat?
A. I am not sure about that, sir.
Q. Whose boat is this Y Is that his in front of Shelton
Lewis' dock?
A. I don't know whose boat that is.
Q. But you say that you are not too fan1iliar ·with the depth
of that water yourself, is that correct?
A. I am not fa1niliar with the channel, sir. No,
sir.
page 64 ~ Q. With the channel Y
A. Yes, sir. \Vhere thf:\ deepest 'vater is in that
section.
Q. Are you fa1niliar with the depth of the water in front
of Mr. Towles' house 'vhich is shown on Exhibit 6, here Y
A. No, sir, I a1n not. The tide goes in and out and that is
shallow.
Q. And you can only get an outboard motor boat in theref
A. That is true, sir.
Q. The picture on Defendants' Exhibit 6 shows a landing,
shows several oyster boats there Y
A. ·Yes, sir.
Q. And I believe on Defendants Exhibit 6, you said this
was some people that lived next to ~rou, B. H. ~Iangrurn?
A. Yes, sir.
Q. And that shows an outboard motor boat?
A. Yes.
Q. And Mrs. Gerturde Lewis' and Peggy Foster's l~nding
also shows nothing but s1nall boats?
A. That is true.
Q. And the one at Mr. Atlee Dodson's is an outboard tnotor
boat?
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A. Yes.

•
page 66

•

•

•

~

•

•

•

•

Q. Have people been crabbing in that area before this past summerY
A. Oh, yes, sir.
Q. Have they been leaving boats out there with bait in
them and the crab pots?
A. Yes, sir.
Q. But you had no noticeable objection to it until this past
summerY
.l\.. Oh, yes, 've did.
Q. But you never made any complaint?
A. But I never made any complaint.
Q. At the tin1e that you purchased this property and commenced building your home, was there a dock, or 'vere there·
any docks at all down where the landing is presently located?
A. No, sir.
Q. There 'vere not Y
A. No, sir, there was none.
Q. There were no boats kept there at allY I an1 talking
about down by the landing.
A. At what time now?
Q. When you started building your home.
A. Oh, no. No, there were no docks there then, because
they could only get out the creek at that time in a skiff.
Q. Were any skiffs down there?
page 68 ~ A. Sir?
Q. \Vere any skiffs do'vn there?
A. No, there were no skiffs and no boats at all, because
'vhen they came down the creek from up the way, most of the
boats were up at my wife's father's landing.
Q. Let me ask you this: At the time that you purchased
that property and co1nmenced building your home, which you
said I believe was in 1932, was it?
A. '33, sir.
Q. '33?
. A. Yes, sir.
Q. In 1933, had that channel been dredged out or not?
page 67

~
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A. In '337
Q. Yes.

A. No, not to my kno,vledge. No, sir.
Q. 'Vas the channel dredged out in the 30's, to your recollection?
A. I don't know the date.
Q. Do you recall when the first jetty was built out there?
A. No, I don't.
Q. You were using it as a su1nmer hmne and 'vere not there
all the time,. is that correct~
A. Yes, I 'vas down there in the surmuer. Yes, sir.
Q. You just used it as a summer home up until
page 69 ~ the 50's?
A. Yes, sir, that is correct.
Q. 'Vere you familiar with the property at all 'vhen Nir.
Blakemore had any kind of business do'vn there 1
A. No, sir.
Q. }t1:r. ~Ioore, you have said that you collected some money
frmn son1e of these people with the idea that they 'vere
going to help you maintain the road, is that correct?
A. Yes, sir, and the parking lot.
Q. And the parking lot?
A. Yes, sir.
Q. In other words, it 'vas your idea that if everybody contributed a little something, that it would be easier to keep
the road up and keep the landing up rather than just letting
it go do,vn and having gullies and so forth?
A. That is correct.
Q. In other 'vords, what they paid you 'vas some money
to be spent on the property rather than pennission fron1 you
to use it?
A. To maintain the property that had been torn up.
Q. It was to maintain the property?
A. Yes, sir.
Q. The money you collected you 'vere going to spend back
on the property T
A. Yes, sir.
page 70 ~ Q. In other words, you were not charging them a
fee to use your landing, you were going to collect
the money to spend it on the property, to repair the property
and the landing f
A. I wanted to repair my property that they had torn ·11p•

•

•

•
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Rl~-CROSS

EXAMINATION

By lVIr. Dunton:

page 73

~

Q. '\11at kind of boat, if you know, did ~Ir.
Naumann u~e, that is prior to the time he sold his

boatY
A. vVell, he had about a 32 foot boat, that had an engine
in it 'vith a propeller on the outside. That is what you call
an inboard motor.
Q. In other words, he had an inboard rnotor in a 32 foot
boat?
A. Yes, sir.
Q. I am sure you don't know the draft of the boat?
A. Oh, no, sir.
Q. But it 'vas a fairly large boat. I-Iow long did he continue to use it Y
A. Oh, he used it for years, sir. I don't know how long,
but he just sold it this past year, sir.
Q. I-Iave you seen it go up and down the creek frequently?
A. Oh, yes, many times, sir.
Q. Did you see any other inboard n1otor boat go up and
down that creek?
A. ''Tell, I saw large boats, yes, sir, very large. Some of
them 'vere inboard n1otors, yes, because they "rere too long
to have outboard rnotors.
Q. Now, in answer to Jvir. Foster's question, I 'vas not
quite clear frmn yon. Did you or did yon not state that the
steps that you erected \vere built in front of the
page 74 ~ property 'vhicl1 yon pnrchas(ld fron1 the Cl1ownings
and was not in front of the property 'vhicl1 later
came fron1 Blakernore and which is the property that is subject to contention, is that correct~
A. 011, yes. It was welJ in the line on the Cho,vning property tl1at we bougl1t. That is the original plot 've bought \vhich
consisted of five and a half acrfls, and it was none on tl1e other
side.
Q. Did everybody who used those steps do so 'vith your
consent, and if they asked for your consent, did you give it?
A. Well, 1\fr. Dunton, \Vhen they first caine around they did,
hut afterwards others used it.
Q. ·Was it with your consent T
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A. Yes, sir, because I did not object to them and I was glad
to be a good neighbor, and I 'vanted to help them out.
Q. And then that 'vent do,vn and they stopped using it, is
that right?
A. Yes, sir, because nobody would repair it.
Q. How long has it been since the steps 'vent down and
have not been used any longer?
A. Oh, well, they 'vere falling down, Mr. Dunton, before
that. And, naturally, when we had the road around, that was
deserted, you see, because of disrepair.
Q. When was the road first built Y
page 75 ~ A. You are speaking of the one that goes down
the creek, sir Y
Q. Yes.
A. That was built in 1946, sir.
Q. '46?
A. '46.
Q. Was that done with your consent?
A. It was, sir.
Q. Mr. Moore, I believe there was some Government dredging done at the mouth of Beach Creek. You, of course, endorsed that, did you not? I mean, you assisted and did what
you could to get them to dredge out the mouth of the creek Y
A. Yes, I did.
Q. Was it, or was it not, an advantage to you personally
to have the creek dredged Y
A. Yes, it 'vas, because I felt it would increase the value of
our property figure, and I might some day have a larger boat,
and my friends could c01ne in in their larger boats as well,
too.
Q. So, actually you cooperated and it was to your advantage?
A. Yes, sir.
Q. Now, did the Government dredge the whole creek or
how far up the creek did they dredge Y
page 76 ~ A. Well, Mr. Dunton, I don't know whether you
are familiar with our 'vharf or not in front of the
house, but the picture will show it. It stops just about at our
wharf.
Q. Did that open up the creek then when that was done
so that people up the creek could use it to get across the
mouthY
A. Yes, because before this dredging, you could only get
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out in a skiff. After it was dredged out, these larger boats
eould come in and out.
Q. Now, would you come and point out for the Court
where is your wharf on this, on Mr. Foster's picture her~.
'Yhere is your 'vharf?
A. Let m~ see now. Here is our home, right here. This is
our wharf, right here, sir, see, with that little white bench on
it, and this is our little boat right there.
Q. So that this opening here was for the general opening
of the whole creek and now you can use the creek in going
out of this opening?
A. Yes, sir.
Q. This was, and is, your private wharf?
A. It is at the present time, yes, sir.
Q. Is this Exhibit Number 5., Mr. Moore?
A. Yes, it is.
Mr. Dunton: Con1plainants' Exhibit No.5.
page 77

~

By Mr. Foster:
Q. Is any other landing on the creek that is used
by the public in general T
A. I cannot think of any, sir, at the present tim<~. No, I
don't know of any.

•
page 79

~

•
J. E. BLAKEl\IORE, a witness, called on behalf of the
complainants, first being duly s"rorn, testified as follows:
DIRECT EXAMINATION
Ry Mr. Foster:
Q. Mr. Blakemore, would you please first of all stat<.) yonr
name and your age 7
A. John Edward Blake1nore is 1ny full na1ne. ~[y agP is
eighty-three.
Q. Whe1~e do yon live or reside at the present timet
A. At the present timfl I live "rith Lewis Callis at Millenbeck.
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Q. liow

long have you been living in Lancaster
County1
page 80 ~ A. All my life.
Q. Are you fan1iliar 'vith the hon1e and the
other property owned by ~Ir. and :.Mrs. Lee 1\Ioore at the
present time?
A. I know 'vhere it is, yes.
Q. Are you fa1niliar 'vi th Beach Creek 1
A. A fair a1nount so. I have not been around there much
in recent years.
Q. Did you ever own this property~
A. Yes.
Q. First of all, when did yon acquire it? \Vhen did you get
it? vVho did yon get it frorn?
A. I got it from 111y father's estate. I bought it frmn 1ny
father and 1notl1er.
·'
Q. Do you recall approxiinately when that "~as?
A. He died 1914, the lst of ApriL
Q. Had you obtained an interest in it prior to that 1
A. I didn't_get you.
Q. Had you obtained an interest in the property prior to the.
death of your father?
A. Yes, I had a third interest in it.
.
Q. vVhat use did you Inake of this property 'vhile you owned
it?
A. vV ell, I had an oyster house off in the river front Ine,
and I had a small canning house, tmnato cannery.
Q. liow long did you operate these1
page 81 ~
A. \Yell, 1917 I think was the last rear I operated. It 'vas either '17 or '18.
Q. It 'vas along about '18, you think?
A. vV"ell~
Q. \V11ere 'vas y'our oyster house located in relation to the
present landing there?
A. The oyster house was off in the river, a thousand fl~et.
Q. vVhereabouts was it off in the river in relation to the
landing?
A. \Veil, the wharf fron1 the oyster house ca1ne ashore
right in this ravine, and there is a landing down no,v. 'rhe
ravine goes do'vn to the landing.
Q. Is t11at at the extrPme end of the present road down
there?
A. The present road down there only comes down to. th~
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road that goes into Vera r:rowles', I think. Doesn't it end
there?
Q. vVhen you caine ashore, how did yon get up the hillY
A. "\Vhen I caine ashore?
Q. Off of your dock.
~~. "\Veil, the dock was built np on that ravine, you
know. 'l~he dock was 1nnch l1iglwr than the level of tlH~
water.
page 82 ~
Q. Did it cmne to the top of the hank?
A. No, it did not come to the top of it, bl~t right
close to it.
Q. I-Iow did you get frmn the dock up to the hank up on
top of the land?
A. Tl1e wharf emne ashore. I-Iere is the ravine. It goes
like that (indicating with hands) .•Just like it does I~ight llOW,
and the wharf cmne up. It didn't corne up to the top of the
hill, but it stopped right near the top.
Q. So, you could get up on top 'vithout any trouble?·
A. Sure.
Q. Did you ever run a ferry boat in that area?
A. Yes.
Q. How long did you rnn a ferry boat there T
A. Ahont two years.
Q. Approximately when was that discontinued~ About ho'v
long ago did you stop running the ferry boat?
A. I think I stopped tlH-~ fprr·~·-T ran tlw ferry-T think it
was in 1916 and '17.
Q. I see.
A. I atn not sure.
Q. After yon discontinued the oyster house and tlw factory,
was the property still used 1
A. Yes, I cultivated the land there.
Q. "\Vas the landing used after you stopped?
page 83 ~
A. Yes. Anybody that wanted to use it, yes.
Q. "\Vas any dredging done in the creek while you
owned the propertyT \Vas any atten1pt n1ade to get the GoYernment to dredge any of the crePk 'vhile yon owned the
property?
A. Yes, I tried to get then1 to dredge ont, and l\fr. Norris
and I 'vent before a Cmnn1ittee in "\Vashington, a hParing that
they had. But that was just prior to "\Vorld vVar I, hut they
con1d not dig it out, could not get to it at that time.
Q. "\J\Tas a landing there 'vhen you sold the property 1
A. Yes.
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Q. To your knowledge, how long has there been a landing
thereY
A. Well, there was an artesian well down there at the foot
of the road, and people were there to get water. And boats
stopped there to get 'vater. The boats· that stopped, landed
up the creek. There were not many boats there landing at
the creek at that time. It 'vas so shallow, they couldn't get in
there.
Q. Did you ever stop anybody from using the landing Y
A. No.
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Q. Did you ever give anybody per1nission to use it?
A. Nobody asked me for permission. They just went ahead
and used it.
Q. Was it used a 'vhole lot or just a little bit?
A. Well, at tunes it was used right much, and at times the
channel shifted and came right up close to the bank there.
And at that tin1e, most of the people landed up there at
Dodson's.
Q. Did you ever sign any papers requesting that it be 1nade
a public landing!
A. Yes, I signed a paper.

•
~

•

•

Q. What did the paper contain about the landing
and the creek, as well as you can recall?
A. I couldn't try to recall. I know it was-The War Department required a public landing before they were doing
any dredging or a project of that kind.
Q. Was the creek dredged out after that?
A. Yes.
Q. Was there a landing there when you sold the property Y
A. When I sold the property, there was a landing there:
There was a landing there, and no doubt, some people landed
there. But I was not down there. I landed my boats up in
Myer's Creek, in deep water.
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CROSS EXAMINATION
By Mr. Dunton:

•
Q. Had you operated any business there prior to your
father's death, or did you start your operation about the
beginning or during World War It
A. We started the oyster house there in 1902.
Q. 1902. Is that 'vhen yon built the dock a thousand feet
long out into the river Y
A. Yes.
Q. Now, did yon have oyster shuckers?
A. Yes.
Q. Did you shuck oysters?
A. Yes, 've shucked eighteen or twenty thousand
page 88 ~ a year.
Q. So that oyster shuckers had to come down
and get out on the dock to get out to the oyster house Y
A. Yes.
Q. They were your employees, were they?
A. Yes.
Q. And you shipped oysters, of course, out from this place Y
A. Shipped to Baltimore.
Q. And if anyone 'vanted to come down to buy any oysters
from the shore, they would go out on your dock to the oyster
house for that purpose, wouldn't theyY
A. To buy the oysters?
Q. Yes.
A. Yes, they probably did.
Q.. Now, Mr. Blakemore, when did you start the tomato
cannery?
A. My dad started that a year before he died.
Q. That is about 1913. '\7as that about l913t
A. Yes.
Q. Did you have employees coming down, tomato peelers
and so forth?

46

Supreme Court of Appeals of Virginia
J. E. Blakemore

A. Sure.
Q. Did you have people hauling to1natoes into the
plant?
page 89 ~ A. Certainly.
Q. And you hauled them away fr01n the plant
when they were packed up after you had canned them 1
A. Yes, I shipped 1nost of them fron1 the cannery house
by boat.
Q. Most of the tin1e you sent them out by water, but they
could go either 'vay, is that correct, by land or by \Vater?
A. Yes.
Q. vVhen you started the ferry, 'vhere did this ferry operate
from Y From what point to what pointY
A. From the landing there to Urbanna.
Q. To Urbanna?
A. Yes.
Q. Were you charging people for going over on the ferry?
Did you make a charge for the use of your ferry?
A. Yes.
Q. In other words, it was a profitable venture or at least
intended to beY
A. No, it 'vasn't profitable. That is why I stopped.
Q. I mean, that is what you hoped it to be. No,v, :1\~[r.
Blakemore, all of these people who came do\vn to shuck
oysters, to peel ton1atoes, to go on the ferry, or to do business
with you, were coming down as your invitees and to do business with you, \Veren't theyY
page 90 ~ A. No, not all of them.
Q. But yon were building up a business in that
area?
A. Yes, I had a business there.
Q. And they were landing their boats then out at the head
of the wharf, is that right?
A. Yes. 'Vhen I first started, right many of thmn landed
there. But the creek got so shallo,v, there couldn't anything
but a skiff go in there on extremely high tide.
Q. But for the most part, people then landed at the pier
head of your 'vharf, a thousand feet off shore Y
.
A. No, they didn't land on the pier, they landed on the
shore, s1nall boats did.
Q. W11ere did they unload the oysters they were selling?
A.· Son1e of them did, son1e of thmn didn't.
Q. I say, they were selling oysters to yon?
A. Some of them.
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Q. '"\Those landing did they use up Beach Creek?
A. ~fost of them landed at Dodson's. It ''rasn't 1nore than
one-half dozen boats or so that 'vent out there. And at that
time, the channel came off shore. And afterwards, the channel
changed and caine right around the bank.
Q. Did you say that most of the1n landed at Mr.
page 91 ~ Dodson's landingf
A. Yes. :.More landed up there because, as I said,
they kept their boats up there because that is a better harbor:
Q. Did you have any shanties built on the shore?
A. Yes.
Q. Let HlP ask you this: vVere tile shanties on the north
side of the road leading down the bank to your 'vharf ~
A. North side of the road?
Q. Yes, between th«? road and the Cho,vning property 1
A. Yes.
Q. On that side?
A. Yes.

page 93
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Q. ~Ir. Blakemore, cmning to this paper yon signed, do you
know what year that 'vas?
A. No, I don't.
Q. vVas that shortly after you left there?
A. No, it 'vas some time afterwards.
Q. Do yon know 'vhetl1er or not there 'vas any dredging
done pursuant to any paper you signed?
A. Not that I lmow of.
Q. In other words, at the time you signed, you were
signing a petition along 'vith other people to try to get tl1e
Govern1nent to come in and dredge the mouth of the creek?
A. Yes, that is right.
Q. And yon don't recall, do yon, giving any deed to anybody?
A. Giving any 'vhat?
Q. Any deed to the Government or anybody, or to the
County, or anything of that sort?
A. Giving any deed?
Q. Yes.
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A. No. I cannot recall ho'v this paper was worded.
Q. But when you sold this property in 1939 to Mrs. Towles
and Mr. Moore, I believe you sold it to Mr. Moore,
you made no reservation of anything that had been
deeded to the Government or to the County or
anybody, did you 1
A. We talked it over. I told him that I had given the
Government-and everybody around there knew I had given
them-permission for the landing there.
Q. You had given the Government a permitY
A. For the landing, yes.
Q. For the landing Y
A. Yes.
Q. But you have never seen that paper since Y
A. No.
Q. There is nothing of record so far as you kno'v about
that paperY
A. Not that I know of.
Q. And what you thought you were doing 'vas signing a
petition for the Government to do some dredging!
· A. They wouldn't dig the creek out unless they had a landing, and I signed a petition and I signed this paper. I don't
know the wordings of it. I couldn't recall it. But I was giving
them a landing there that was supposed to be under the hill,
made land there.
Q. Supposed to be made land Y
A. Yes.
Q. Isn't the made land that is under the hill actually the
land that can1e later frmn the dredging T
page 95 ~ A. I didn't understand.
Q. Isn't the made land under the hill the land
that came from the dredging?
A. Well, when they dredged that out, the channel ran right
up to the hill. And then they dragged the channel off from it
and put it there to make the landing.
· Q. "\Vho maintained the road down to this landing when
you were operating a business thereY
A. I think I maintained.
Q. You maintained the road Y
A. Yes.
Q. Nobody helped you Y
A. No, not while I was operating a business there.
Q. 'Vhile you were operating a business, you maintained it?
A. Now, they got a public road in there.
page 94
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Q. But the public road does not go down to the landing?
A. No.
Q. The public road stops on the top of the hillY
A. Yes.
Q. And the public road stops at Mr. ~{oore's house, doesn't
it?
A. I think it stops there or thereabouts.
Q. But that road never did go down the hill, it
page 96 ~ stopped on top of the hillY
A. No, it did go down the hill.
Q. I am talking about the public road.
A. The public road never did go down there, no.
Q. It never did go down the hill?
A. Not that I know of.
Q. Do you know when the dredging actually began in this
creek?
A. No, I do not.
Q. Do you know how many years it "ras after you signed
this paper before this dredging?
A. I don't know exactly, but it wasn't many years.
Q. 'Vas this the same that you and Senator Norris went to
Washington, to try to get the creek dredged Y
A. That was just prior to this country going to war,
World War I.
Q. "\Veil, did you sign this petition about that time?
A. I signed one petition then, and the last petition I signed,
oh, a long time.
Q. You signed two petitions then?
A. Yes.
Q. In other "rords, then they must not have accepted the
first oneY
A. I don't know what thev did with it.
Q. And you don't know 1vhat they did with the
pag«? 97 ~ second one because you don't know how long
it 'vas before the dredging took place?
A. I think it 'vas just a matter of probably a couple of
years. I am not sure at all.
Q. Yon are not sure?
A. No.
Q. The dredging, however, did take plac{\ after you sold
it, didn't it'
A. Yes.
Q. In other 'vords, you did not own it when the dredging
occurred?
A. No.
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LLOYD JENKINS, a cmnplainant, first being duly sworn,
testified as follo,vs :
DIREC'l~

EXAMINATION

By 1\:I:r. Foster:
·Q. "\Vould you state to the Court, please, sir, your name
and your age and your residence¥
A. Lloyd Jenkins. Lancaster. Age, sixty.
Q. Mr. Jenkins, yon are fan1iliar with Beach Creek, are
you not?
A: Yes, sir, I have been there thirty-four years.
Q. You have been living there thirty-four years 1
A. Yes, sir, right in that area.
· Q. I want to ask yon to fan1iliarize yourself with Co1nplainants' I~xhibit Nlnnher 4, if you will, please, sir, and
come up here and show the Court 'vhere your hmne is.
A. (Indicating on picture) That is where I live, right here,
Judge·. Two boys live right across the road there. There
are hvo trailers, yon can see. There is a field and we "ralk
down to the creek frmn the house.
By The Court :
Q. It does not go to the creek?
A. No, 1ny property does not go to the creek, sir.
page 99

r By Mr. Foster: (Cont'd.)

Q. You said that you have been living in Lancaster County for thirty-four years, sir?
A: Yes, sir.
Q. llow long have yon been living in the hmne that you
just pointed out~
A. Twenty-one years.
Q. Prior to 1noving in that hmne, did you live in tl1at same·
area~

A. Yes, sir, right acrdss the road;
Q. Mr. ,Jenkins~ 'vhat is your occupation?
A. Oystering and fishing.
Q. Have you been working on the water most of your life?
A. Yes, sir.
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Q. Where do you keep your boat at the present time, or
do you have a boat?
A. Yes, sir, I have a boat. She is tied down there to the
wharf, right down there at the creek.
Q. You are talking about do,vn at the Beach Creek landing?
·- A. Yes, sir.
Q. Mr. Jenkins, 'vhat is the first recollection that you
have about anything being done to the entrance to Beach
Creek?
.
page 100 ~ A. 1Vell, the first recollection i have, it 'vas in
1935.
Q. In 1935?
A. Yes, sir.
Q. What happened in 1935 in that area 7
..
...~. Well, we got the hunber and piling and. stuff and undertook to build a wooden jetty.
.....
Q. Yon say, we got the lumber and piling.• .)Vho? 'Vhat
people can you remember, either living or .otherwise, that
took part in that project?
,·· .. :
A. Well, ~{r. Dodson and different ones. l3ut•.the majority
of the people that helped in that project are now dead. :Mr.
Clarke and ~Ir. Haydon and all those are dead. And Mr.
Towles, I forgot him. He 'vas in 'vith us.
Q. Mr. Towles?
A. No, I take that back. He 'vas not in on the first one.
Q. And this 'vas around 1935?
A. Yes, sir.
Q. Exactly what. did you all do?
A. 1Vell, 've got a sco,v. I don't remember who we got
the scow from and 've put a big engine on it and put those
pilings on it and built a 'vooden jetty.
.·. .
Q. Where did you build the jetty in relationship. to. the
present jetty?
page 101 ~ A. I 'vould say practically in the sam~ p}~ce
as it is no,v.
Q. Did yo'u do some of the work yourself?
A. Yes, sir, I certainly did.
Q. At the time that you built the first jetty, was any use
being 1nade of this landing and the creek?
A. Yes, sir.
.
Q. \\'ere people using it tl1en'
· ·
/ A. 'Vhen they could get in and out. /They· would haye to
get in and out on high tide. And then when they. couldn't
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get in. the creek, they \vould have to tie the boats up on the
broad shore.
· · Q. When was the first dredging done in the crePk that you
lmow of!
A. It· must have been in either the latter part of '85, or
sometime in '36.
Q. Do you relate the dredging to the erection of the jetty!
In ·other words, did you erect the jetty and was it dredged
right after that!
·
A. Yes, it was dredged not too long after we finished the
jetty:.
Q. At the time that it was dredged the first tin1e, which you
say was .in 1935 or 1936, I want you to come up here and
point out to the Court exactly 'vhat area was dredged. You
are now looking at Complainants' Exhibit Number 2. What
did·you all dredge!
·
A. Let's see now. Here is the creek coming in
.·
here.
page 102 ~ Q. You are now looking at Conrplainants' Ex.;.
hibit Number 4.
A. Yes. Well, this jetty had to be built on out in that
area there.

•

•

•

Q. Are you fatuiliar with the present jetty at the mouth
of Beach Creek 1
A. The one that is do,vn there now?
Q. Yes, sir.
A. Yes, sir.
Q. Are you familiar with the channel that con1es in there
now?
A. Yes, sir.
Q. You testified that in 1935 you helped build a jetty and
\Vithin a year or hvo thereafter, it was dredged
out?
page 103 ~ A. Yes, sir.
Q. Where did the dredging take place in relationship to the present channel going into Beach Creek Y
A. What do vou mean 7
Q. What did they dredge out at firstf
A. The same place it is now.
Q. The same place it is nowt
A. Yes, sir.

Lee Moore, et al. v. J·ames S. Lewis, et al.

53

Lloyd Je-nkins

Q. How far up in the creek did they go with the dredging?
A. Up against. Mr. Moore's dock he's got there no,v. Pretty
close to there.
·
Q. Now, this was in 1935 or '36, you say?
A. Yes, sir.
Q. After this dredging was done and this jetty erected,
what use was made of the landing, if any?
·
A. Well, we all used the boats in there just like we are
doing now. Different ones would come in and tie up.
Q. How long have you yourself been using that particular
landingY
·
. A. Ever since I have been on the creek.
Q. After the first operation, 'vas the channel or jetty ever
repaired or dredged out again?
A. What do you mean, the 'vooden jetty?
Q. Yes, sir.
·
.
page 104 ~ A. No, sir, it wasn't. It was dredged and then
it was stone put up there the second time.
Q. n·o you know approximately when stone was put there?
A. No, I don't know exactly, Mr. Foster, I'll tell you the
truth. I don't lmow exactly when the stone was put there.
Q. Can you tell the Court whether it was a rna tter of one
year, or two years, or several years later?
A. '\Vell, I think, I imagine it was around I would say five
or six years difference in the time' that they dug out.
Q. Were you present when stone was put in there?
A. Yes, sir, I helped put it there.
Q. \Vho put the stone in there T
A. The community.
Q. Has the channel been dredged again since the first time
it was dredged?
A. "\Vhat do you mean? \Vhen we put the wooden jetty
in there?
A. Yes, sir.
A. Yes, twice since then.
Q. In other 'vords, it has been dredged out on three different occasions Y
A. That is rigl1t.
page 105 ~ Q. Approxima;te1y when was the second time
that it was dredged out?
A. I imagine it must have .been in the '40's, sometime or
another.
Q. Who did the dredgingY
A. WlH:'n, the first time?
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Q. The first time and the second time, too.
A. Well, Mr. Cho,vning probably can tell you more than I ..
Q. In other words,. local people did not do the work Y
A. No, sir, it was done by the Government.
Q. On both occasions Y
A. On the first hvo occasions it 'vas, yes, sir.
Q. You said it was dredged out twice after the first time.
How about the third occasion Y
A. On the third occasion, ~Ir. Dawson dug it out for us.
Q. Has the jetty been repaired any more since the stone
was put there the second time? You said the jetty was fixedA. Yes, 've got some concrete from up there on the bridge
and put it up there the third time.
Q. Mr. Jenkins, is there a road leading down to this
landingY
page 106 ~ A. Now?
Q. Yes, sir.
A. Yes, sir.
.
Q. How long has there been a road do'vn to this landing
as far as vou can recollect?
A. Ever since I can remember. There has always been a
way to get do'vn to the creek.
Q. There has always been a 'vay to get do'vn to the creek?
A. That is right.
Q. Have you been going down to that creek and this
landing cont~nuously since you have been living in that
area?
A. Yes, sir.
Q. I-Iow many people would you estimate are using the
landing no'v or have been using it in the last two or three
years?
A. 'Ve had around twenty-one or twenty-two boats in
there last winter 'vhen tl1ere was oysters up there at the Rappahannock to catch.
Q. How about in the.'40's and '50's?
A. I would imagine any·where from fifteen to hventy most
any time.
Q. Where do most of these people keep the boats, tie up
the boats?
A. When?
·page 107 ~ Q. Then and now.
A,. Right down there.
Q. Where the landing is?

Lee Moore, et al. v. James S. Lewis, et al.

55

Lloyd Jenkins
A. Anywhere they can tie up. Some at the side of the
stream or 'vherever they can get a place to tie it.
Q. Sirice the channel has been dug out in 1935, have the
local people been keeping their boats at that landing just
as they are doing now Y
· •· '
A. Yes, sir.
Q. Have you ever .been stopped yourself from using that
landing?
A. No, sir, I have not.
Q. Have you in the past hventy or twenty-five years requested permission of anyone to use the landing Y
A. No, I never asked anybody for permission.
Q. vV.hat improvements, if any, have been made by local
people to the landing itself?
A. '\Veil, I don't kno'v of any that I could recall that have
been n1ade, no ·1nore than get the creek dug out and stop it from
_
·
filling up.
Q. Is there·water at the landing?
· A. Yes, sir, 've have an artesian well there at the landing.
Q. V\There did the artesian well come from 1
A. Local people dug it.
page 108 ~ Q. You have testified that you never asked
permission to use the landing, is that right?
A. Yes, sir.
Q. Why didn't you ask permission Y
A. vVell, I did not see-didn't nobody else ask permission,
so I didn't S(le why I should ask either.
Q. And you have been using it continuously since you have
been down there?
A. I used it a long tiln<~ before Mr. Moore ever built a house
there.
·
Q. 'Vere yon using it at the time that Mr. ~Ioore built his
home there?
A. Yes, sir, certainly I was. And I helped to do some
'vork on Mr. ~foore's house when he built it.
Q. You helped to do sotne work on Mr. Moore's house?
A. Yes, sir, I certainly did.
Q. Has there been any change in the location of the road
leading do'vn to the landing that you know of?
A. None that I kno'v of, no, sir.
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CROSS EXAMINATION
By Mr. McLeod:
Q. Mr. Jenkins, I believe you testified you have
page 109 ~ lived in this area some thirty-four years Y
A .. Yes, sir, I have.
Q. I take it then you moved into this area about 1932,
roughly, or '337
A. I imagine so, yes, sir.
· Q. Mr. Moore's house was built in '33, so I presume you
had been here about a year when his house was built?
A. Probably, yes, sir.
: Q. And I believe you stated you used this landing at this
location prior to his building his house 7
A. That is right.
Q. What did you go down to the landing in Y
A. What did I go down to the landing in Y
Q. Yes.
· A. Well,' we 'vould drive down to the top of the hill and
walk do,vn.
Q. You drove to the top of the hill and walked downY
A. Yes.
Q. There 'vas at tha:t time no road down the hill, 'vas there?
A. Yes, sir, the same road that is no,v.
Q. Why didn't you drive downY
.· A. Because we didn't have no way to park the cars down
there.
page 110 ~ Q. There were no trees in the road!
A.· No, sir, certainly not.
Q. It was a good road Y
A. I wouldn't say it was as good as it is now.
Q. But you didn't do it Y
A. No.
Q. Did anyone else!
A. No, because, see, after they dug it out and got the dil·t
out, you had some place down the hill to park the car.
Q. When did you start driving down the cart
: . l\.. When I first started going do'vn there, I didn't even
have a car to drive.
·
Q. There was ahvays a way to get down there if you
walked·!
A. Yes, sir.
Q. Do you remember ever using a flight of steps that 'vas
put down that way 7
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A.
Q.
A.
Q.
A.
Q.

Yes, sir, I certainly did.
Do you kno'v whose steps those were 1
Mr. Moore built them.
Did you help him build those?
No, sir, I didn't help 'vith those.
Did you for some period of tin1e use those steps Y
A. Yes, sir.
page 111. ~ Q. Did you ever have any conversation of any
sort with Mr. Moore about using these steps?
A. No, I did not.
Q. But yon knew they \Vere his steps?
A. Yes, I kne"' they \Vere his steps, yes, sir.
Q. Now, those steps were not at the same location where
the present road is that goes down T
A. No, sir, they were not.
Q. Is this landing used all y~~ar round T
A. Yes, sir.
Q. And you sa~~ it averages practically all the time around
fifteen to hventy boats using itY
A. Yes, sir, when everybody was oystering on the Rappahannock, they did. Yes. Now· we don't have any oysters in
the Rappahannock and pra<~tically everybody has their boats
up the Potomac River..
Q. 'Vhere is your boat Y
A. Tied do\vn to the \Vharf.
Q. As a matter of fa{~t, probably you personally 11ave used
this landing as much as any other one person Y
A. Yes, I gtu~ss I have.
Q. There hasn't been hardly anyone else using it as tnncl1
MVOOI

,

·A. No, I wouldn't say that, because we got people in the
Court l1ere no\v that are older than I am and have

J>ag<' 112 ~ hefln nsing it more than .I have.

Q. I am talking about the period of time.
A. The period of time I have been living there, yes. I used
it winter and summer.
Q. How many boats are regularly kept there now?
A. Well, I think it was around twenty-two or hventy-three
boats there. I couldn't be exact.
Q. How about this "rin ter?
A. This winter, not many l)ecause t11ey are a11 up thf~ Potomac River oystering.
Q. More than five Y
A. Oh, yes. It is as much as :five in there now.
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Q. Right at this landfng1.
No, not all at this landing, no, sir.
Q. ·where are they? How :inany are at this landing!
A. It is four boats there·now at that landing.
Q. Whose are they~
·
A. Mr. Shelton Lewis' and mine, and Mr. Terry Haydon's
and James Robinson's.
Q. Are they the only ones now using that landing?
A. Yes; they are the· only ones there.
Q. About the end of the. summer a year ago, about the end
of the sum1ner of 1964, did l\1:r. ~Ioore have any conversation
with you about n1aking some paytnent in exchange for 'vhich
he would repair the road leading down there and
page 113 ~ the parking lot and so forth?
A. Mr. ::Moore came to me one day down at the
creek and asked 1ne ho,,r did I feel about paying $12.00 a
year for tying up in the creek, and I told him that I thought
that I had spent enough on the creek for a wl1ile and I would
wait and see what the rest of then1· w·as going to do. But he
never. mentioned to me nothing about fixing no road or fixing
nothing.
Q. In other 'vords, he was just asking you to pay a fee
for the use of the landing~
A. He just asked ho'v I felt about paying for the use of it.
Q. And I take it frmn your answer you neither agreed or
disagreed. Yon basically thought you paid enough but you
were going to 'vait and see 'vhat the others .,vere doing?
A. That is exactly what I told hirn.
Q. So, at that point, you did not definitely agree or disagree with him?
A. No, sir, I did not.
Q. I-Iave you ever stated to Mr. ~Ioore or clain1ed to hint
that you had a right, independently of him, no matter l1ow
he felt, to US(~ that landing?
A. No, sir, I did not.
Q. Do you think so f
A. What? Do I think I have a right to'
Q. Yes.
.
page 11.4 } A. 'Vell, I atn going by the rest of thmn. Everybody else says that 've have a right to it.
So·, that is ho'v I feel about it.
Q. But you did not feel like this up until that started?
A. Well, not until all the fuss w·as raised about it.
A~
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Q. Until the fuss was raised abo,ut it~ you were using Mr.
:Moore's property and you knew yf>n \VerP?
·
A. Yes.
Q. And you knew it was his?
.
A. Yes. The State I-figh"ray goes right do\vn to the top of
the hill, and we drive the car down there and go. out and go
~.own the hill like we always have been doing.
Q. Now, did yon have any part in doing any improving or
building of this road leading down the bank about the time,
or after the tilne this flight of steps fell into disuse?
A. No, I didn't have any part in that.
Q. Do you ren1e1nber it being doneY
A. Yes, sir, I do.
Q. Do you know who did do it Y
A. I think-! wouldn't be sure of this, but I think Mr.
Vivian Hayden did it.
Q. Did anyone else join in it, do you know~
A. You mean, help1
page 115 ~
Q. Yes.
A. Yes, the cmnn1unity helped doing ·it.
Q. But yon personally did not~
A. No, I personally did not.
Q. Yon tc~stified that yon did work on one of these jetties
and you helped on the jetties f
A. Yes, sir.
Q. Ha\·e yon e\·er done any work, either by doing work or
contributing nwney tow·ard the building or n1aintenance of
thP road leading down the hank?
A. No, sir.
Q. Have you huilt a wharf down there?
A. Ye~, sir, I have built a \vharf.
Q. And yon use the wharf yon built Y
A. Yes.
Q. Did anyhodyelse us(-) that \vharf?
A. Yes, sir.
Q. "Tho else?
A. Five or six different ones use the same \Vharf.
Q. "\Vho?
A. Mr. Lewis and Mr. I-Iavdon.
Q. "\Vhich Le\vis?
·
A. ~h·.-it is three of thmn. Calvin, Raymond and Stanley.
All of the1n have boats and use the same place.
Q. I mean the 'vharf yon built.
page 116 ~
A. Well, all of us built it together.
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Q. Oh, I see. You just helped to build it Y
A. Yes. We all put in money and built it together.
Q. And the ones 'vho are using it are the ones 'vho built itY
A. Yes.
Q. Were you involved at all in that petition presented to
the Board of Supervisors of Lancaster County in 1949, which
came up finally for hearing mostly in 1951 and '52, concerning
the establishment of a public landing at this place' ·
A. Yes, sir.
Q. Were you one of the petitioners!
A. What do you mean, signing for it?
Q. Yes, asking the Board to do this.
A. No, I did not have anything to do with that.
Q. Did you appear at any of the hearings before the
Board?
A. Oh, yes. I tried to get to all of them.
Q. Were you interested in trying to get this made into a
public landing Y
A. Yes, sir, I certainly was.
Q. So that you knew at that time it was not already a public
landing. You 'vere trying to get it made one?
A. Well, I didn't know. I didn't know it was no
page 117 ~ public landing. No, I didn't know it.
Q. What was the outcmne of that petition Y Did
the Cotmty take it over as a public landing?
A. No, they didn't.

•
page 118

•

•

•

~

•

•

•

•

R. L. DODSON, a con1plainant; first being duly sworn, testified as follows :

· DIRECT EXAl\1INATION
By Mr. Foster :
Q. vVould you state to the Court your na1ne, age and address, please Y
A. R. L. Dodson. Age, seventy, and I live at Ottoman.
Q. Mr. Dodson, approxin1ately how far do you live from
Beach Creek Y

l~ee
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A. NowT
Q. Yes, sir.
A. I would say it is arotmd about a couple of miles, I
reckon.
page 119 ~
Q. How long have you been living in Lancaster
Countyt
A. All my life.
Q. Did you ever live closer to Beach Creek than you do now Y·
A. Oh, yes. I lived right down where Mr. Naumann's place
is.
Q. His ho1ne is on Beach Creek as shown by this picture.
A. Yes.
Q. Are you familiar with the landing on Beach Creekt
A. I sure am.
Q. Have you had occasion to use that landing since you have
been living in Lancaster County and grown up Y
A. Yes, I have been there long enough.
Q. Approximately when did you first start using it that
you can remember T
A. When I first started using that road there, the only
road they had to get down. I had to go down to 1ny uncle's
and he had three or four boats down there and I was going to
school, fifteen or sixteen years old, and my uncle wanted me
to go 'vith him on Saturdays to get oysters. And he would
give me twenty-five cents a day for coming.
Q. Was there a landing there then 7
A. Yes. vVe tied up right to it. Right where
page 120 ~ you go down that hill.
Q. Where would that be in relationship to Mr.
Moore's present hmne T
A. Well, his home is up on the hill there. It belonged to
Mr. Blakemore when we went down there.
Q. Did you tie up right where the present landing is?
A. Around to the right a little ways.
Q. How old were you then?
A. Sixteen years old, 'vhen I. stopped going to school and
went oystering. It was from that time up to now that I have
been using it.
Q. Since that time, have there been any improvements made
to the entrance to Beach Creek?
A. Yes, a whole lot of improvements made around there.
Q. Did you participate in any of the work down there?
A. Yes.
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Q. Approxin1ately when 'vas the first work done at the
mouth of the creek, that you recall?
A. Well, it has been so long, I don't kno,v. I couldn't tell
you exactly 'vhen it was, but I kno'v I 'vorked on that wooden
jetty out there and the other jetty.
Q. At the same tin1e that l\£r. Jenkins was workpage 121. ~ ing on it?
A. Yes, that is right.
· Q. Do you keep a boat down there now?
A. I have not got one do'vn there now, because I sold rny
boat. But I have a smaller boat up in the yard now.
Q. How long ago did you sell your boat~
A. Just a year ago.
Q. Up until the time that you sold your boat, 'vere you
using the landing down there 1
A. Yes.
Q. Have you continuously used that landing since you were
a boyY
A. That is right. I have gone up and down there, and
that road had been running in there ever since I kno'v Ed
Blakemore. His daddy used to run the canning factory there
and he would pay us boys ten or fifteen cents for a load of
tomatoes. And they 'vould .carry them out on the car and
carry them out on the river.
Q. Is the road in a different location now than it was
then?
A. In the same place. And what made that road there, we
1vould take grub hoes and on the right side going down tl1e
hill,lwe would grub that bank away and fill it down. See, that
made that road there.
'Q. So, as long as you can remember, that road
page 122 ~ has·been there right 'vhere it is no,vY
A. Sure has.
Q. Has anybody ever stopped you from using that landing?
· A. No, nobody ever stopped rne. I would go and come any
time I 'van ted to.
Q. Have you ever gotten permission to use it, or did you
just use itY
A. No, indeed, I never got per1nission. I used it ever since
Blakemore was.on there and just continued.
Q. Have you ever paid anybody for the use of it?
A. No, I have paid enough do·wn there without paying on
that.
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Q. Are you familiar with the remainder of Beach Creek!
A. I reckon so.
Q. How deep is the water in Beach Creek _above ~Ir. ~{oore's
home?
A. Oh, son1etime-I got an outboard motor and sometime
you cannot g<~t up in there to run the engine. It is just a
five horse power nwtor. vVhen the tide gets down low, you
cannot get up in there.
Q. Is it possible to use the rest of Beach Creek with an
inboard boat regularly, or do yon have to watch the
tide?
page 123 } A. You have to watch the tide, because I know
I went there last summer crabbing at Shelton
Le,vis', and at that tilne I had to stop my motor and
shovel.
Q. 'Vhat kind of boat were you using then?
A. A 16 foot skiff.
Q. You ran aground 'vith a 16 foot skiff?
A. Yes.
Q. Are you familiar 'vith the channel in there!
A. Yes.
Q. Were yon follo,ving the channel 'vhen you ran aground Y
A. I certainly did. But when the 'vater gets down, there is
no channel.
Q. How far up in Beach Creek was the creek dredged?
A. vYell, as near as I can remember, it \Vas about between
that first dock there. The boys called that, Lee Moore Dock.
Q. In other words, it was dredged just rigl1t up to that
poi.nt?
A. Yes. 'Vhen they got up there, they quit.
Q. ~ir. Dodson, 'vhat other creeks are in that area that" you
can land boats, that have a landing of any kind?
A. There ain't no creek down there but that creek.
Q. 'Vhat would you say is the closest creek besides that one,
that is navigable Y
page 124 } A. I "rould say Greenvale Creek.
Q. Approximately how far is Greenvale Creek,
by 'Yater, frmn Beach Creekf
A. I don't know how long it is, but it takes you a good
three quarters of an honr to run a boat from Beaclt Creek
up there.
Q. How about by land? H;ow far is it approximately by
land from Beach Creek to Greenvale Cre~k f
A. I couldn't tell you. I know it's a right good ways.
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Q. In other words, Greenvale Creek is near Mollusk and
this is in the lower partY
A. Yes.
Q. As you go down the river, is there a landing between
Beach Creek and Towles Point.
A. No, you cannot get in.
Q. There is no landing until you get up in the Corrotoman
River?
A. You might be able to get a skiff in. But that is the
only thing you get in there.
Q. There is no landing behveen Beach Creek and the Carrotoman River that you can stop a large boatY
A. No, not on this side. Because I have seen boats coming
at night dredging oysters down the river. And that light
house out there is the only thing they had
page 125 ~ to come in there now, when it was foggy.
Q. Is there a light at Beach Creek now?
A. Yes.
Q. How long ago did they have a light at Beach CreekY
A. I don't know. I imagine close to a year or two years.
The Government came and put a light there.
Q. The Government put that there Y
A. Yes.
Q. Is there any other place on Beach Creek that could be
used as a public landing Y
A. I don't know of any place.
CROSS EXAMINATION
By Mr. Dunton:

•
.page 126

•

~

•
Q. Now, 'vhen Mr. Moore moved in there, what had been
.
run in the way of a business down there between
.page 127 ~ the time that Blakemore's operations closed down
and the time that Mr. Moore moved down there Y
What sort of business had gone on down at the foot of the hill!
A. They were running a canning factory down at the hill
for years. I don'tkno'v how many years it was, because I ·was
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small then. But I know 've used to put a lot of them canned
goods on the boat for Mr. Blakemore and carried them up, but
I don't know how long this has been.
Q. That was on Mr. Blakemore's land Y
A. Yes.
Q. Operating Mr. Blakemore's. business, wasn't itY
A. That is right.
Q. In other words, you were employed by Mr. Blakemore
and you 'vere told to carry cans from Mr. Blakemore's factory and put them on a boat that 'vas taking Mr. Blakemore's goods away!
A. Yes.
Q. The dock was a thousand feet run,vay still down then t
A. Yes.
Q. How long was it before that dock went downY
A. Well, I just don't remember, to tell you the truth, how
long it stayed up there. I think that is the reason they cut
out shucking oysters, because it all needed repairing and
they wouldn't do it.
page 128 ~ Q. Did anybody tie their boats up at the dock
during that time Y
A. What, in the creek there?
Q. Out at the head of the dock.
A. Didn't no oystermen tie up there. IIe had two boats of
his o'vn he tied up out there. He kept his boats out there.
Q. But no oystermen Y
A. The oystermen always caine in the creek when the tide
got up.
Q. There had been no dredging done in the creek at that
timeT
·A. No.
Q. When they did come in, didn't n1ost of the~ boats go up
to Everett Dodson's to tie up?
A. No, not a whole lot 'vould go up there.
Q. \Vhere did the rest of them tie up?
A. Do'vn there across that little creek on the dock.
Q. On the opposite side of the creek?
A. On the opposite side of the creek. Went in there with a
sailboat and tied up at a stob stuck and came across with thP
skiff.
Q. Is that Vivian Chowning's property Y
A. That is right. Go in the creek and tie up In a little
pond.
page 129 ~ Q. Over on his side f
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·· 1
A. Yes. And 1nost of thmn tied up up from
where the Thompson trailer is there now. On down belo'v
there.
My uncle had boats of his own, and he tied up up there.
Q. Let me ask you, Mr. Dodson, have you worked anywhere
else beside in that area Y ·
A. Oh, yes.
Q. Did you ever live in Fair Port or work in Fair Port?
A. Yes.·
Q. And in North Carolina?
A. Yes.
Q. What work were you doing~
A. Fish factory work.
Q. And, of course, during those tilnes yon were not observing the creek because you 'vere not there Y
A. My boat was there and my boy 'vas looking after it.
Q. I want to ask you this: Did :Nir. Blakemore have any
shanties built up frorn his tomato factories?
A. Yes, he certainly did.
Q. Where 'vere those shanties in relation to the present
hard surface road Y
A. It was right on it. Like you are going out of
page 130 ~ there, on the left coming in. The road 'vas behind
·.. ·the shanties that you 'vent in and out, the main
.
highway right no,v.
Q. You mean the road was where?
·. A. Behveen the road that goes in to Billie Towles' and the
road coining down the creek.
Q. I ain not talking about the present road, I a1n talking
about the road that l\'f r.- Let 1ne go back. Do you kno'v
where the present hard surface road is?
A.·Yes. ·
·
Q. Do you kno"r that that caine off of the Chowning tract,
which was the one that l\Ir. Moore bought?
·
A. No, I don't think so. I think you go down, the linethere is the line up there in the 1niddle of the road, a stoh
drove in, an iron stob. 'Yhen the State caine in and was 'vorking o·n the road, I found the stob for thern. And part of that
road was on Chowning's and the other part 'vas on Blakeuwre's.
Q~ Well now, yon ar<.)stating that the present hard surfacP
road is in: the san}e place that the road has always been'
A. Always been sincP I have been. traveling it.
Q. rrhen wlwn you got to·· the end of it, did you take a sharp
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left turn or did you turn gradually, turn and go down past
the shanties?
A. Past the shanties~ You didn't take no turn
page 131 ~ at all.
Q. 'Vhere were the shanties?
A. Sitting right on the left as you cmne in, going down to
tlw creek.
Q. IIow far frmn the water edge~
A. Oh, I don't know. But Billie Towles' road goes in therP.
Used to be Charlie l(eyser's road in there, and the shanties
were built right in there.
Q. 'Vhen yon got to the foot of the road and wlwn you· got
ready to go do'"~ thP hill, did you makP a sharp left hun or
was it a gradual turn?
A. \Veil, yon would go right straight do\vn and S\ving off.
It wasn't what yon call a real sharp turn. It went around like
that (indicating with hands) and \Vhen you got a little ways,
it turned to the right and continued right straight down.
·
Q. This landing, ~[r. Dodson, eon1es off of the Rlake1nore
property, dot's it not?
·
A. Yes.
Q. It is not on the Chowning property?
A. No, it ain't.
Q. Do yon remetnher when the steps were built thert~ by
~ir. 1\!Ioore'
A. I rPrnernher a pair of steps down there. He put that for
his o\vn use.
pagP 132 ~
Q. Did yon ever see anybody using it?
A. Nobody hut him.
Q. Did you ever go up· and down~
A. No, I never did.
Q. Yon never saw anybody go up and down but hin1'f
A. No, because lots of thnes I \vas n:ot there. I wouldn't say
I did see the1n when I didn't see them.
'
Q. \Vhere wer(~ these steps built?
.
A. ~1ore on Chowning's than it 'vas on Blakenwre's, because
there used to lw a eedar tree \Vhere he got his fence no'\v.
Over a little ways frmn the cedar tree. And there was a line.
and Chowning owned all ones on the right.
Q. \Vere the steps in front of l\1r. ~Ioore's house?
A. He got a set of steps in front of his honsP after the
others went had.
Q. Does he have a set of steps now?
A. Last time I \Vas there.
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Q. Where they first were, or 7
A. No, further over on the line where you come from Blakemore. See, he didn't come around the road like we did.
Q. You never knew anything about the public using these
steps and you, yourself, never used them. And the steps were
going into disuse, and then there was the construction of a
.road around the hill to let people get down to the landing!
page 133 ~ A. Some people might have used it going down
there. I don't know about that. But most of the
time I went down there, I went down by the road.
Q. Mr. Dodson, 'vere you one of the parties who tried to
get the County to take over this landing and make a public
landing out of it? Condemn it for a public landingf
A. I might have been in the bunch.
Q. Did you sign a petition for that purpose T
A. I wouldn't swear 'vhether I did or didn't.
Q. Did you attend the hearing?
A. For the County to take it ovHr? 'Vel1, we signed it.
The 'vhole bunch of us.
Q. Did you attend any hearing at the thne 'vhen Mr. T. D.
McGinnes 'vas Chairman of the Board of SupervisorsY
A. Yes, McGinnes was supervisor.
Q. Did you appear befor a hearing here in this courtroon1
in reference to the County through the Board of Supervisors condemning this landing for a public landing Y
A. I came over here, I think it was the night they had the
meeting over here, and the supervisors were here and a bunch
of us came over here to that 1neeting. Then they decided
on that the supervisors take it over. I think you'll find a
record of it no"r in the book.
Q. Did they?
A. And pay }..fr. 1Hoore for the land, but Mr.
page 134 ~ Moore 'van ted too much for it.
Q. Then what did they dot
A. I don't know. Everything died. They said, let everything go like it is .

•
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•
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Q. But anyway, it was enough so the Board of Supervisors abandoned it?
A. No, I think you and Mr. Moore compromised it. Instead
of letting the1n take it over, ~{r. Moore said go ahead and use
it. That is 'vhat Mr. Moore said~
Q. Mr. Moore said he would let them use it?
A. Yes.
Q. And so they abandoned it upon the understanding that
Mr. Moore would let them use it, is that it Y
A. That is what I understood. He was going to let then1
use the old road.
Q. In other words, you recognized, of course, that ~Ir.
Moore o'vned itT
A. No, I don't think so, because Mr. Moore knew that place
had been signed over to the Government.
Q. Ho'v do you know what Mr. J\{oore kne'v about it?
A. Ed Blakemore told him down there 'vhen he sold h irn
the land.
Q. But Mr. Blakemore testified that he signed a petition to
get th ern to dredge it.
·
A. They weren't going to dredge it out unless they had a
landing there. And he signed the petition to give
page 136 ~ them a landing there.
Q. Do you know if ~Ir. Blakernore deeded them
all of this property Y
A. I don't know, but I seen hiln when he signed the papers.
Q. Where 'vas thatY
A. Right in the store do'vn there.
Q. In whose storeY
A. Blakemore's store, called Senora's Post Office.
Q. Who was running the storeY
A. Ed Blake1nore's old n1an.
Q. How long ago 'vas that Y
A. I don't know. Long ago.
Q. Before vVorld War If
A. Yes.
Q. Mr. Blakemore was describjng_ when he signed a little
while ago, but he did not put it in the store that his father
o'\Ttted. He had a later date.
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A. He had taken OV(~r the store then after his father died,
hin1 and his brother did.
Q. But Grover Blake1nore died before 'Vorld vVar I.
A. I imagine he did. He went away from here, and I don't
know when he died. They sent him away frmn here for his
healtl1.
Q. So, the time you saw 1\tlr. Blaken1ore sign
page 137 ~ was way before World Vvar I, is that right f
A. It tnust have been, because he signed it-I
don't know wlu~ther it was 'Vorld \~Tar I or when, but he
signed it because I seen hin1 sign it.
Q. Did you sign a paper, too?
A. Not to that. No.
Q. Did you sign any paper to try to get thmn to dredge the
creek ont~
A. Yes, a whole bunch of us did.
Q. At the same time?
· A. No, we had signed that before.
e had signed the
papers \Vhen the engineer ca1ne down. And he had the man
that owned the land sign it right away out there to give a
landing there, before they would dig it out.
Q. Do yon kno\v if there is anything on record to indicate
that or not?
A. I don't kno\v if ther(~ is or not.
Q. Let me ask yon this: I believe you said that you had
seen people coming in at night in rain and fog and so fortl1
and but for that light, they \vouldn't have been able to make itf
· - A. Not if it hadn't been for the harbor thev couldn't have
made it, because they l1ad the boat loaded \Vitli the oysters..
Q. Ho"r long has that light been there?
page 138 ~ A. I ilnagine two years.
Q. How long has it been since you lived there·t
A. It must have been around tw~nty years, hut I live up the
road not far from down there. I was born and raised do\vn
there.
Q. But havP you seen any boats cmne in there at night in
rain and fog since that light has been there?
A. I certainly did. I can get the nmn and bring hin1 up here
and let him prove it tl1at he couldn't cmne in there beeanse of
the weather being bad.
Q. I asked yon if you saw· him 1
A. I certainly did. I was down in n1y boat wh~n lw canw
in there, and I ran him do\vn to Asa Clark's and he loaned him
thP trnck to get 110111~.
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Q. How did you get up to Clark's'
. .t,... I was in my car.
Q. I thought you 'vere in the boat¥
A. I ·was in the boat bailing the boat out when he carne in
there, and he asked me, would I take him up there. And I said
Asa has a truck and he 'villlet you have the truck.
Q. Don't you kno"r that ~Ir. Asa Clark died even before the
light was put there?
A. 'Veil, I just told you they put the light out there.
Q. You said you took hin1 up to 1\'Ir. Clarki
page 139 } A. I certainly did.
Q. Did you see ~Ir. Clark'
A. He came to the door.
Q. And 'vhen was this?
A. The light might have been there but a year. I cannot
s'vear ho'v long it has been there.
Q. But the light was not put there nntil after ~Ir. Clark
died.
A. I don't know if he was dead or still living 'vhen it was
put there.
Q. He was living 'vhen you saw hin1 cmne to the door that
night?
A. Yes, he 'vas, and he loaned tl1e Inan the truck to go horne
in.

•
SHELTON LEWIS, a cornplainant, first being duly sworn,
testified as follows :
DIRECT

F~XA~1INATION

By M.:r. Foster:

•
page 140 }

Q. vVhere do you live at the present time?
A. Up in Beach Creek, turning in the road that goes to
where the Post Office used to be.
Q. Your home is on Beach Creek?
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A. Yes, sir.
Q. How long have you been living on Beach Creek?
A. I moved from Richmond County down in '34, in the fall
of '34.
Q. In the fall of '34 Y
A. Yes.
Q. At the time that you n1oved down there, ~{r. Lewis, was
there a landing at Beach Creek'
A. Yes, sir.
Q. Whereabouts was it?
A. 'VellQ. In relation to the present landing.
A. Well, it has been a little change made when they dug
it out. It used to come in just like it would be a landing down
the hill from the creek further. I mean, it 'vas a little change
in the dirt that 'vas down there.
· Q.. After it 'vas dug out?
A. Yes, sir.
}lage 141 ~ Q. Was the road located in the same place then
as it is now?
. A. Yes, sir, as far as I know it was there. You know, it
wasn't used because it "ras an old road. It wasn't enough room
to. go down there to use it 'vhen I nwved in there.
Q. But there was a road established leading down there?
A. Yes.
Q. How long after you moved down there ·was the first
·
work done at the rnouth of Beach Creek?
A. I think it 'vas in the spring of '35. It was after I 1noved
in, the next spring, they started to put down the 'vooden jetty.
Q. Did you do any work on the jetties?
A. Yes, sir.
Q. Who built the first jetty out there?
A. 'Veil, all of us. Vv e would build it out there. Nobody
didn't have too much tinte to put there. They 'vould come and
go, everybody that lived around there. Some of the1n 'vould
work, say two, three hours, and if tl1ey had anything at home
to do, tl1ey would cmne back then.
Q. It 'vas a community project?
A. That is right.
Q. Ho'v long after the first jetty was put in there was it
before it was dug out?
page 142 ~ A. Well, I couldn't give no exact date, but
around a year.
Q. In other words; you feel it 'vas 'vithin a year or two
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from the thne that the first jetty was erected that it was
dredged?
A. Yes, after we put the jetty there, that is when they dug
it out.
·
Q. How far did they dredge the channel from the place of
the jetty up into Beach Creek in relation to the present hmnes
that are down there?
A. \Veil, going up front of Mr. ~Ioore's, I would say about
40 or 50 feet. Maybe more or less. Past his wharf there as
it is today.
Q. It was dredged up there the first time right up near
Mr. Moore's landing?
A. Yes.
Q. Has anything been done to the jetty since the first work
was done back in the '30's T
A. Yes. We always continued doing something to it.
Q. Have you, yourself, personally participated in any work
on the jetty since the first time?
A. Oh, yes. I rnean, unload the stone from the scow and so
forth. But the last tinte that we put this bridge, there, that
'vas put there by a heavy crane.
Q. How long ago was that!
page 143 ~ A. That was between a year and a half.
Q. In the last year or two T
A. Yes, when they tore down the bridge, the old Tappahannock bridge.
Q. Mr. Lewis, are you familiar with the channel in the
Beach Creek area?
A. Yes, sir. You mean going on up Y
Q. After you get above the part that 'vas dredged.
A. Yes, sir.
Q. I want you to tell the Court, if you 'vill, whether or not
Beach Creek can be used by inboard boats regularly?
A. If yon got the tide half up, full tide, you can. But
plenty of times, for instance yesterday-not only yesterday
hut a lot of days when the 'vind is northwest, you don't have
six inches of 'vater in the channel of Beach Creek going on up.
Q. After ~"OU get up in there a ·ways, it gets deeper?
A. Yes.
Q. But so far as access to your landing up there, can you
use it regularly 'vith your boatY
A. No, sir.
Q. Where do you keep your boat regularly?
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..A. vVhat do you rnean, the crabbing skiff or the one that
I work in7
page 144 .~ Q. Your \Vork boat.
A. Oh, I have to keep that out at the 1nouth of
the creek.
Q. Do you keep~t at this Beach CrE:~(lk landing?
A. Yes, sir.

•
page 146

~·.

•
CROSS

J~XAMINATION

By l\1r. 1\icLeod:
Q. Mr. Lewis, don't you operatf\ a crab house in Reach
Creek¥
A. Yes, sir.
Q. Do you ever bring your tnain crabbing boat np to itT
A. Yes, sir.
Q. Would you step up here where the Court can see this f
I hand yon a sheet of photographs labeled Defendants' Exhibit Number 7, and I call your attention to the one at the extreme right and ask yon, is that a representation of your
wharf?
A. Yes, sir.
page 147 ~ Q. Is that your boat tied up there?
A. No, sir.
Q. Is your boat bigger 01; srnaller than that?
A. ~Iy boat now is 23 feet.
Q. Ifo'v does that compare with the hoat shown there?
A. In other \Vords, a Comn1odore.
Q. Ho~v would that compare with the boat sho,vn there?
The Court: Do you 1nean in size f
1\1cLeod : In size.

~{r.

A. Well, this boat I 'vould say is around 37, 38 feet.
Q. So, the boat depicted therf~ tied up on your wharf in

Beach Creek is considerabl~~ larger than the one of yours that
you are talking about.
A. Yes, sir.
Q. I don't presun1e tltis hoat is c01npletely land-locked in
Beach Creek, it is?
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A. I would say not. I would say n1ost anywhere the water.
\Vill flow, you can go.
Q. A boat that size you can go nowY
A. Tiptop high tide.
Q. At half tide, you can get yours in and out Y
A. Yes, 6 inches. ~line is a C01nmodore, if you know what
that is, and this is a boat built here. My boat got an outboard motor, which actually a boat 'vouldn't dra\V actually 6
inches. You can lift the outboard motor and
page 148 ~ shove it. A lot of times, I l1ave gotten in and out.
Q. Particularly in low tide Y
A. Yes, because the outboard motor drops do\vn ahout
6 or 8 inches.
Q. Belo1v it¥
A. Below the bottom of the boat. See, you don't have any
draft or bottmn on this. Now, this skiff here, that is one of the
'var skiffs.
Q. vVonld that be yours Y
A. vVell, it is either mine or 1ny son-in-law's, one of the two.
Q. Either yours or your son-in-law's Y
A. l-Ie works there, yes, sir.
Q. And yon are indicating the skiff lying farther inland
from the boat that is in the foreground of the picture, is that
correct, when yon 1nade that statement¥ I am trying to get
it so the record will sho\\r what 've are talking about. When
you 1nade the statement in reference to a skiff, you are indicating the srnall boat farther inland than the large boat
which is in the foreground on the right-hand photo on Exhibit
7¥
A. That is right.
Q. The skiff farther inland, is that the type of boat you
usually run in and out of the creek Y
A. Yes, the work skiff-boat, yes. No"r there
page 149 } is a channel that runs across here. If you would
go back a little fartl1er, you would see the land
sitting up there.

page 152 }

Q. Mr. Lewis, a little over a year ago, roughly the end of
August, first of Septen1ber, 1964, did Mr. Moore talk to you
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about your making any contribution in exchange for using
this landing, that he would use for the upkeep there Y
A~ Yes, sir.
Q. "That did he say he would do, and wl1at did he ask you,
and 'vhat did vou tell him?
A. Well, he· said he had asked the rest of the boys about
going to charge for c.oming in the creek, tying up
page 153 ~ there, and he wanted to know what I "ras going to
do. "rell, I had never heard nothing about it up
until that time, and I said I'll go along 'vith the rest of tlwtn,
whatever they do.
Q. In other words, you were 'villing to n1ake paynl<~nts if the
others wereY
A. No, I didn't tell hin1 that. I said, I would go along with
the rest of them.
Q. Well, by that, did you n1ean that if the rest of then1 would
pay what he asked, you would, too? If yon didn't mean that,
what did you 1nean by saying yon would go along with thent?
A. Well, I n1eant to say that 'vhat right did he have c.harging, for as far as I know, the Government dug it out and they
tell1ne that thev have to have aQ. Just a minute, Mr. Lewis. I don't think you ar~ answ(:n·ing n1y question. You stated that you told hint you would
go along with the others. I an1 asking you, did you by that
statement mean that if the others agreed to· make the payInent, you would also Y And if you did not meant that, 'vhat
did you rnean by that statement you would go along with th~
others Y
I cannot seriously believe that your stating, I would go
along with the others, meant a dissertation on the Government
taking something out, et cetera.
A. "\\Tell, if he had the right to eharge, 'veil,
page 154 ~ there was nothing else for n1e to do but pay.
Q. And you were leaving it np to the others to
decide that 1
A. Vfell, they had been 1nore into what tlwy were supposed
to do and I kno'v we had put a lot of money in the jetty. And,
of course, when the County condetnned it-well, I didn't kno"r
if they had.
Q. Was he talking about yonr using the creek or using the
landingY
A. Vvell. that is what I didn't know. When l1e said he was
goinp: to charge, I didn't know which he nteant, thP landing
or the creek.
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Q. Did he tell you anything about the use, or the nuiintenance, or the repair of the road leading down. there!
A. There was nothing mentioned about the repair of the
road or fixing, just that he was going to charge.
Q. But you did not know what he ·was going to charge it
for?
A. No, I didn't.
Q. And all you said 'vas that you were going along with the
rest of them 1
A. Yes.
RE-DIRECT EXAMINATION

Bv Mr. Foster:
•
Q. Did you ever pay any money 1
.page 155 ~ A. No, sir.
.
Q. Have you ever paid any n1oney for the use
of this landing Y
A. No, sir.
Q. You have been using it continuously since 1.935?
A. Yes, sir.

•
WILLIAM I-IENRY KENNER, a complainant, first being
duly sworn, testified as follows :
DIRECT EXAMINATION
By ~Ir. Foster :
Q. \Vould you please state to the Court name and aget
A. Willia1n Henry Kenner. Sixty. Route 2, Lancaster.
Q. ''That is your occupation?
A. Oystering and farn1ing.
Q. Are you familiar 'vith the landing at Beach Creek?
A. Yes, I ant.
Q. Ho'v long have you been living in that area Y
A. All n1y life. Sixty son1e years.
page 156 ~ Q. Have you had occasion to use that landing
from time to tin1e Y
A. That, I have.
Q. How long have you been using the landing Y
· A·. I imagine about ever since I was around about seventeen
years old.
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Q. Do you recall when the first jetty was built out at the
tnouth of Beach Creek?
A. Yes, I do, but I just cannot recall the date like that.
Q. Did you work on that!
A. I did.
Q. "\Vas the mouth of Beach Creek dug out at the sa1ne time
or shortly thereafter?
A. That is right, shortly after the jetty 'vas put up.
Q. Have you actually been using the landing that is presently there, since that channel 'vas first dug out¥
A. That is right.
Q. Do yon own a boat now?
A. That is right, I own a boat now.
Q. Do you keep it at Beach Creek¥
A. Most of the time at Beach Creek.
Q. How long have you been owning a boat and keeping it at
that landing at Beach Creek?
page 157 ~ A. Well, I guess about twenty years. It l1as
been twenty or hventy-five.
Q. Between twenty and twenty-five?
A. Yes.
Q. Did you have a boat at the tinu~ that the jetty was first
built, or were you working with smneone else?
A. I 'vas 'vorking 'vith someone else, that is right.
Q. Are you familiar 'vith the road down at the Beach Creek
landing?
A. That is right.
Q. How long has the road lwen in its present location as
far as you can remember?
A. As far as I can remember, way back. vVhen I was about
ten years old, I 'vould carry n1y fatl1er down to the creek in a
road cart.
Q. At the sa1ne location?
A. Yes.
Q. Could yon get to the bottmn of the hill like you could
get no,vT
A. I never would go down to the hottorn of the hill. I
stopped on the top.
Q. But you could drive right to the top of the hill?
A. That is right.
Q. liow long has there been a road down the hill, to the
bottom of the hill?
A. As far as I know, ever since I have been
page 158 ~ going down to the creek.
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Q. In other words, you could always get down
to the bottom Y
A. Down to the bottom.
Q. vVha t use has been nlade of the landing other than
tying up boats up there in years past, if you knowT
A. I don't know no use no 1nore than just tying up there.
Q. Is there a railway on Beach Creek!
A. A railway Y
Q. Yes.
A. No. Back in those tilnes, yon 'vould pull up on skiffs on
the shore all the way up and down that shore there.
Q. Ho'v about where the landing is. Did you ever pull any
of the1n up there 1
A. Yes, repaired them there.
Q. Repaired the boats there 'vhere it is right nowf
A. That is right.
Q. Have you ever made payments to anyone to use the
landing!
.l\. No, I have not.
Q. Have you ever obtained permission to use the landing
from Mr. Moore or anyone else?
A. No, I have not. ·
Q. In other words, yon had just gone on and used
itT
page 159 ~
A. Just gone on and used it.

*
CROSS EXAMINATION
By Mr. Dunton:

•
page 160

•

~

•

•

Q. \Veil no,v, did some of the boats tie up over on the
opposite side, over on Mr. Chowning's side?
A. Well, yes. A fe\v used to tie up right ·across the creek,
and then others would tie up over on, what· do you call itt
Mr. Moore's.
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Q. Did any of then1 ever go as far as }Ir. Everett Dodson's
and tie upY
A. Well, I think they did, but just a few people used to
come down that-a-way to that creek. Really, they \Vent up on
high tide and tie the others, which they couldn't
page 161 ~ get up there unless it \Vas high tide.
Q. Well, yon couldn't get to this landing either,
so far as that was concerned, except when the tide was high
enough to pern1it it, could you 1 In other words, your main
trouble was at the entrance of the creek. That is why you
had to tie it outside?
A. Yon are talking about before this creek was dug outt
Q. Yes.
A. Yon are right.
Q. In other words, it was just as easy to get to one place
as to the other. Unless it was high \Vater, you couldn't do it7
A. T.hat is right.
Q. You say you used to, when you were aronnd ten years
old, drive your father down in the road cart Y
· .lt. That is right.
Q. 'Vas Mr. Blakernore operating his canning house at that
time¥
A. That is right.
Q. Was he still operating his oyster house out on the wharf?
A. I don't remember the oyster house.
Q. How about the ferry?
A. I don't rmnen1ber the ferry?
page 1(12 ~
Q. But you do rmnember the canning houseT
A. Yes, on account n1y father used to raise tornatoes for hhn.
Q. Do you rmnember the shanties Y
A. I retnetnber the shanties, too, that they had down there.
Q. How close \Vere the shanties to the water?
A. \Vell, I really couldn't tell yon, because I \Vas at a small
age.
Q. Mr. Blakenwre testified that tl1e shanties were on the
right Ride of the road. Is that your recollection?
A. Right side going down there'
Q. Yes.
A. That certainly seerns right.
Q. In other words, the shanties appeared to ·he on the
right side going do\vn Y
li.. That is right.
Q. And, of course, they were on the Blakemore property f
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A. ('Vitness is nodding, indicating a ''yes" answer)
·
Q. Do you know \Vhere the line between the Cho\\"D.in.g and
tl1e Blakemore property was~
A. Not at that tilne. No, I didn't.
Q. But as you went do,vn the hill to the canning house, the
shanties \Vere to your right?
page 163 ~
A. That's right.

•

•

J1DRRY REDMOND, a con1plainant, first being duly sworn,
·
testified as follows:
DIH.F~CT

By

~Ir.

EXA}IINATION

Foster:

Q. '~T ould you please state your narr1e, ag·e and residenee?
A. Jerry RedJ:nond.
·
Q. Ho\v old are you, sir Y
A. Sixty-three.
Q. '"l1ere do you live?
A. Lancaster.
Q. Route 2?
A. That is right.
Q..A.re you farniliar with the Beach Creek area ~l
A. Yes, I am.
Q. How long have you been living in that area!
A. All of 1ny life, other than when I was away.
Q. Ilave yon been away very nn1eh?
A. Yes, quite a lot.
page 164 ~
Q. 'Vhat do you nwan, awayY
.l\.. 'Vell, I mean I would go and stay a fe\V'
vears and then conu? back.
· Q. How far is your ho1ue from the Beach Creek?
A. About a ntile and three quarters.
Q. IIave yon had oecasion to use the landing there since
yon have been living in that area Y
A. Well, yes. I have been using it all my life.
Q. Do ~ron have a boat now?
A. Yes, I do.
Q. Do yon.keep it there ntnch 1
A. No, I have not been there for about two and ~ .h·alf
n10nths on account of the river.
Q. At a deeper creek?
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A. Yes.
Q. During the year, do you usually keep it in that area'
A. Yes, in the summer.
Q. Do you reme1nber when the channel was dug out the
first thne and the jetty 'vas erected the first time?
A. No. This was in the earlv '30's. I was not here then.
Q. \Vhen did you first start using tlw landing yourself¥
Ho'v long ago?
A. About between forty and forty-five years ago.
page 165 ~
Q. vVere you using it prior to the time that it
had been dug out the first time Y
A. Oh, yes, sir, beginning-that was back in the early '20's.
Q. In the early '20's was tlu~ landing located in the same
place as it is nowf
A. Yes, it was, because that is where the roadway came
down and that is where the artesian "rell 'vas.
Q. Was there a road to the bottom of the hill then?
A. Yes, sure.
Q. I:Iave yon had occasion to use the road down to the
bottom of the hill 'vhere the artesian well is?
A. vVhv sure.
Q. IIave yon e\"er paid anyone to use that landing?
A. Oh, no.
Q. Have yon ever n~quested pern1ission to ·use it¥
A. No.
.
Q. But yon have been using it continuously for some thirty
or forty years?
A. That is right.
CROSS

EXA~1INATION

·By Mr. McLeod:
Q. l\fr. Redmond, when~ were you when you 'vere away f
A. New York, 'Vilmington, Philadelphia.
page 166 ~
Q. \Vhen did you first leavP Lancaster Countyf

A. I first left Lancaster County in 1.91R.
Q. When did you return?
·
A. Do you 1nean the last trip I returned back?

Q. No, from that trip.
Oh, about hvo or three years later.
That would have been in 1.921, is that correct~
Yes, about that time, I imagine.
vVlwn did yon leave again?

A.
Q.
A.
Q.
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A. I couldn't tell you, because I conw and go so often, I
couldn't tell how· 1nany tilnes I left.
Q. Yon would be gone about three or four, five years at the
tilne?
A. "\Yell, son1etinw ten.
Q. Did yon haYe several ti1nes of having been gone as long
as five or ten Years f
~
...~. No. The last tilne I left, I renwntber that I left in '33,
and I canw hack in '4D. I ren1e1nber that.
Q. That was sonw sixteen years that tilne ~
A. Yes.
Q. "'\Vell tlHm, of coln·se, any use yon n1ade of this property,
when yon say yon used it all your life, yon certain!~~ don't
tnean continnonslv'?
A. I don't nwa~ tlw Years I have been awav.
Q. And· you were away as · n1uch as sixteen
page 1(i7 ~ years at a tiniP and you wPre away a nun1lwr of
ti1nes?
A. That is right.
Q. Let me ask yon this: In 1964, did yon haye any conversation with ~h·. 1\Ioore about possibly paying smuc.:~thing
for the nsf' of this?
A. Paying sonwthing for tlw use of that?
Q. Yes .
.A. Yes, he spolw to 1ne concPrning alwnt it.
Q. In fact, yon offpred l1in1 a dollar?
A. I certainlY did.
Q..And what' did ]w tell you 'f
A. Now here arP tlw rPasons why I offered it to hin1: H P
Hpoke to lllt~. He said ~Terr~", do yon think a dollar a nwnth
will be too great for you boys to give nw for tlw nse of tying
np in here~ And I told hin1 no. And I said, w·lwn I con1P down
again, I wi1l bring it. . A.nd he said all right then, I will havfl
a hook for yon. And when l wanted to give hi1n thP dollar, ]w
refused.
Q. Did he tell yon why~
A. Yes, he told n1P he want(>d $12.00. At that partienlar
titne I told hin1 1 didn't have it.
Q. At that timP yon felt that a dollar a 111onth nndPr all
the cirmunstances 'vas a reasonable and proper a1nount to pay
l\Ir. ~IoorP for the nsP of his landing?
A. As he told me.
page 168 ~
Q. And you agreed?
A. Yes.
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Q. And that was in 1964 Y
A. That is right.
Q. Do you still think that would be a reasonable a1nount
to pay him for the use of his landing, a dollar a month?
A. For the use of the landing?
Q. Yes.
A. Well, things like that would have to be considered.
Q. So you don't know?
A. No.

•
ED'VARD HAYDEN, a complainant, first being duly
sworn, testified as follows :
DIRECT EXAMIN.ATION
By Mr. Foster:
Q. Would you please state to tl1e Court your nanw, age and
residence.
A. Edward Hayden. I am forty-five. Lancaster, Route 2.
Q. Mr. Hayden, do you live in the area of Beach
page 169 ~ CreekY
A. Yes, sir, I do.
Q. How long have you been living in that area 1
A. All1ny life.
Q. Have you had occasion to nse tlw landing at B<~ach
Creek?
A. Yes, for the last-let's say fifteen years, rnaybe a little
less.
Q. Since you have been using the landing at Beach Creek,
have you been keeping your boat there?
A. Off and on. Part of the tiine. It depended on where
I worked, if I worked at Beach Creek.
Q. In the last fifteen years, approxin1ately l1ow 1nany boats
would you say have been using that landing every year 1
A. In the oyster season, I would say twenty-one, twentytwo boats.
.
Q. When 'vas the first ti1ne that yon 'vere stopped fr01n using the landing?
A. The first tilne I was stopped fron1 using it was on a
Saturdav.
Q. 'Vhat year¥
A. 1964.
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Q. And what month, do you know Y In the stnnmer or
fall Y
page 170 ~ A.. It was in the sumn1er.
Q. In the summer of 1964 f
A.. I wouldn't know the date.
Q. Prior to that time, you have not been stopped at all t
A. No, sir.
Q. Do you kno'v approximately when Beach Creek was
dredged the first time f
A. Well, to my knowledge it had been dredged in 1936 or
'37 the first time.
Q. How do you arrive at that?
A. Because I cut this leg at nty heel because I rernember
going past the Senora Post Office and hopping to the creek on
crutches to watch thern dig it.
Q. How old were you when you cut thatY
A. Well, I thought I was fifteen. My ntother said I was
sixteen. That is the reason I gave you two different years. .
Q. So, it was first dredged approxhnately thirty some years
ago'
A. Yes.
CROSS

l~XAMINATION

By Mr. McLeod:
Q. Mr. Hayden, I believe you just testified that
page 171 ~ you 'vere stopped first from using this sometime
in the summer of 1964 f
A. Yes, sir.
Q. Have you used it since then Y
A. Oh, yes.
Q. Ho'v did that come about?
A. Mr. Moore asked me a couple of times about paying,
on the creek, and I told him I would do if the rest would do.
And he stopped me on a Saturday morning and demanded
his money and I told him, if he could sho'v me his legal papers
sho,ving that a dollar per rnonth was all 've would have to
pay, I would be ready to give him his money.
I said, if he cannot do that, then he rnight later start charging one, two, three, four, five, after we started the ball rolling.
Q. In other words, you wanted some assurance that he
stuck to that price?
A. I wanted to he doing what the rest of the people were
doing.
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Q. Yon did not w·ant to be the only one paying?
A. That is right. And ~ir. ~foore 1nisunderstood 1ne because
lw 1nade his testin1ony that I asked for receipts, and I did not
ask hiln for a receipt. I asln~d hhn for a legal paper sho,ving that that is all we had to pay once we started paying
hin1.
pagP 172 r Q. So, lw told yon he did not want you to conw
back there any 1nore?
A. I-Ie told lne in that case, I better not COine back.
Q. But yon did go ·hack to see hiin?
A. I went down tlw road l\Ionday nwrning, and I saw hiin
jn the kitchen, which he tPstified I got hin1 out of bed, which
is· wrong. And I knoekPd on his door and asked hiln if I
could go in the creek. I would have gone anyhow, but since
he was up, and he told n1P to go ahead. That he was going to
bring this thing to a head. lie was tired of people spitting on
him. So, I don't lmow wl1o spit on hi1n. I didn't.

"VliLLL.<\..1\f H.. TO,VLES, a
sworn, testified as follows:

DIREC'P

(~on1plainant,

first being duly

·~XAl\liNATION

By 1\tlr. Foster:

Q.

page 173

~Ir.

Towles, how long have yon been liv-

r ing in the H<~ach CrPek area?

A. Sinee 1938, twenty-scYen years I guess.
Q. Sinee l93R?
A. Yes.
Q. Since yon have heen living ther<~, have an~· expenditures
been n1ade by local pPople on building a jetty or on dredging?
A. Yes, in fact they gave lnP the honor of taking np the
collections and depositing the n1oney, and making the expenditures.
Q. Did yon act as 'erea~nrer for the occasion f
l\.. That is true.
Q. Frmu ~~our n~cords, tell fir~t of all approxilnately when
1noney was spent there after yon n1oved there and the a1nount
sp<~nt.

A. I have here collections listed from thirty-two people in
1945. 'rotal collections of $1,136.56.
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Q. "\Vhat 'vas done 'vith that money, sir~
A. That was spent to rebuild a jetty. 'Vc started out with
concrete basing and that did not work. So, then 've got stone
from Fredericksburg, l\!Iassaponax.
Q. \Vas there already a jetty in the channel there at that
time?
A. The second thne ¥ vVell, no, the wooden jetty had rotted
down and the spar had gone across the original
page 174 ~ channel and cut it off.
Q. So, this was to repair the original jetty?
A. Vvell, they \vouldn't eonsider digging unless \Ve repaired
the jetty. That is, the Government wouldn't.
Q. After yon spent that n1oney to repair the jetty, was it
again dug out?
A. Yes.
Q. Did you spend any rnore n1oney down there after that,
that you kno'v about?
A. That is what I am trying to find here, yes. In 1949,
the total collections \vere $1,970.27.
Q. \"!1at 'vas that spent for~
A. For stone and basing to put the eoncrete in.
Q. This 'vas in 1949 ~
A. And for surveying. vVe had to have the Cr(~ek resurveyed. And that was the total expense in 1949.
Q. vVhat 'vas the a1nount?
A. Vve took total cash donations, $1,970.27.
Q. So, you spent over $1,900.00 in 1949 and you spent over
$1,100.00 prior to that in 1945?
A. Yes.
Q. Do your records reveal any other expPnditures on tlw
jetty or channel1
A. No, that is all. And I tnrnPd the books OYPl' to nir.
Chowning.
page 175 ~
Q. At the tilne that yon first rnoYt~d into that
area, was there a landing where it is presentl~'
located?
A. "\Yhen I n1oved, of course, frcnn the original diggings,
at the place which had turned the landing now, was a pile of
dirt. And if I may bring ont something about the road?
Q. Yes.
A. This pile of dirt-hetween this pile of dirt and the foot
of the hill 'vhere this road came down, \Vas a marsh and T
think that is the main reason people \Yere using tlw sb~ps at
that time more than they 'vere using tl1e road.
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Q. vVas there a road there actually 1
.
A. The old roadbed was there, had grown up in weeds.
So, we leveled down this old pile of dirt and rebuilt the road
down to the present landing.
Q. "Who contributed to you as Treasurer of that organization for building, buying the stone and so forth, for repairing the jetty? Were they all local people, people in that
area?
A. Yes. I have the names listed here, and I gave them
receipts for each one of the donations.
Q. Did Mr. Moore contribute anything to it?
A. Yes.
Q. How much did he contribute?
A. He contributed $25.00.
page 176 ~ Q. "When was that, in '45 or '491
A. That was in '45.
Q. He contributed $25.00 himself in '45 f
A. That is correct.
Q. Did you identify what the contribution was for?
A. Oh, yes.
Q. He knew that yon all were going to fix up the landing
and dredge the channel and repair the jetty T
A. Yes.
Q. Mr. Towles, is there a ·well at that landing?
A. rrhere \Vas a well there originally and that stopped
fl.o,ving. And then we dug another well after we built-remade the landing.
Q. In other words, th<~ local people had built the well down
there?
A. Yes.
Q. What did the well cost, do you know?
A. It seems to me that when-I cannot remember how
much. One of the local men had the rig and I think we pitched
in $5.00 a piece for the pipe. That is all the cost. Of course,
we did our own work.

•
CROSS EXAMINATION

By Mr. D1mton:
· Q. Mr. Towles, this $1,136.00 and $1,970.00 that
page 177 ~ is two separate collections, isn't itT $1,136.00 in
'45 and $1,970.00 in '49. Is that two separate co]'"
lections or is that just a continuation?
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A. That is what I an1 trying to straighten out here now.
That is a continuation.
Q. In other wordsA. Oh, I thought you were talking about the date.
Q. No, the amount of the money. Tell me again on that.
'Vhat is the total amount!
A. The total amount is $1,970.27. That is at the end of '49.
Q. That includes the amount from '45?
A. From '45.
Q. To '49? In other words, it is not a matter of $3,000.00,
it is a total amount of $1,970.00?
A. That is right.
Q. I was 1mder the hnpression that yon were talking about
two separate collections.
A. I think ~Ir. Foster misunderstood me.
Q. At the thne you moved down there, did your mother
and Mr. Moore own the property together or did they?
A. It was a little after we moved there. I don't re1nember
exactly. It was a year or two after.
Q. In 1945, your n1other and Mr. ~ioore O\vned it together,
did they not?
page 178 ~ A. That is correct.
Q. And in 1949, they still owned it together.
And I believe it was divided a year or two later, is that right Y
A. Yes.
Q. At that tirne, did you give your permission to let then1
go in there and push the dirt around and did you help to
assist in doing it?
A. Yes, sir.
Mr. Foster: If it please the Court, before he answers the
question, it is in the record, of course, and it is in evidence
that Mrs. To,vles, his mother, and Mr. Moore owned the
property together.
Mr. Billie Towles hhnself had no interest in it, and \Vhat
he did or did not do is not relevant as far as permission is
concerned.

By Mr. Dunton: (Cont'd.)
Q. lVIr. To,vles, you were not exceeding any authority that
you had, \Vere you, so far as your mother was concerned 7 ·
A. No. I asked my nwther and I asked Mr. Moore. In
fact, he is the one who suggested to n1ake enough room there
at the landing so we could turn around if we parked the car.
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Q. And this was all done with the consent of your 1nother
and the consent of 1\Ir. Moore expressly given~
A. Yes.
page 179 } Q. And it was k110\vn, of eourse, at the tinte
what you \Vere going to use it for?
A. Oh, yes.
Q. Now, I believe you said at that tilne, prior to that tinte,
they had been using the steps and it had grown up, the road
do'vn to the landing had grown up because it was n1arshy
down there~ ·
A. There was a little Inarsh between where they were tying
the boats and this Inound of earth.
Q. After they had dredged and thrown this pile of dirt in,
you and Mr. 1\ioort\, and yon acting for your Inother, spread
the dirt into the Inarsh and leveled it off, stopped using tlw
steps and drove around the hill, isn't that correct~
A. 'rhis dirt was not fron1 the second dredging. ~Phat was
already there. That was frmn the first dredging.
Q. V·l ell, I 1nean the dirt 'vas piled up frmn the dredging
and you and 1\Ir. l\ioore reached the conclusion that von could
spread it out in t}H~ marsh and then run a road around the
bank do'vn to it~
A. R<~open the old road.
Q. And reopen the old road ,v·hich had been closPd?
A. It grew up. You could get through it.
Q. I mean, it had fallen into disuse!
A. It was grass and a fe'v bushes in it.
Q. Grass and bnRhes, and it had grown up~
page 180 ~
A. Yon could get through it. You see, there w·as
no dock at the landing at that titnP. 1\Ir. Roy
Chowning r<mted Mr. :Moore's place and he rebuilt the steps
going down the road and built a dock at the foot of these steps.
And when he left, I renwrnher the last day before lH~ left, he
said I an1 leaving the dock hen~ and whoever wants to US(~ it
can use it.
Q. That was l\fr. Roy Chowningf
A. ~Ir. Roy Chowning.
Q. That was not on the property w·e are talking about today,
but over on ~fr. l\Ioore's property?
A. At the foot of the road. I am not too clear exactlv vet
where the road-what property that road caine out. I understood frmn l\fr. Blakeinore that it caine out of the piece that
my mother and l\!Ir. :Moore bought jointl~r.

I
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~

Q. 1\{r. Towles, I believe you said that while
there was evidence of the road leading do'vn the
hill there, I n1ean evidence that there had been a
road, this road had grown up and there 'vere bushes and so
forth in it. And in 1945, when they were about ready to dredge
again, it was then that you and !tir. l\Ioore suggested "re just
push this dirt out in the 1narsh, and that is the thne when the
road was reopened¥
A. Reopened so you can drive a ear do\\-"U there or a truck.
Q. And prior to that tin1e, they had been going down the
steps in front of ~fr. ~Ioore's hou1e?
A. \Veil, son1e of then1 1night have wall\:Pd down that old
road. I don't reme1nber. I couldn't swear to that. But I used
the steps 1nyself.
Q. ·y· on used the steps~
A. Yes.
page 184

~

R.Jij_DJRECT EXA:NIINATION

By l\Ir. Foster:
~Q. The road was there, you said at the tin1e you moved
there~

A. Oh, yes, it was the sa1ne road. Like the road going to
1ny house, in the san1e shape. I had to rebuild it.
Q. There was a road to your house in the same shape?
A. Yes.
Rl~-CR.OSS

page 185

~

EXAJ\!IINATION

By ~lr. Dunton:
·Q. There was a road there but it was not being

used?
A. You are talking about to n1y house f
Q. \Veil, both of the1n, for that Inatter.
A. \Yell, the 1nan who owned the property did not have a
car and he used a wagon. So, when we built, there were fifteen
trucks stuck do'vn there on one day.
Q. But the one down tlw hill 'vas not used at the tirne?
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A. You could use it to walk down, but you could not use
it to drive down on account of that little 1narsh down there.
You see, Mr. Blakemore had a 'vharf there at the foot of the
hill.
By Mr. Foster :
Q. Did you testify exactly what tilne that land was leveled
off down there so far as the year 'vas concerned 1
A. That was leveled off when we bought this stone because
we used slab that was mixed 'vith the stone to make a foundation for this landing. And 'vhen I say the landing 'vas there,
what I n1ean is, so that it could be used but not to drive down
there.
Q. But there was a pile of dirt there Y
A. Well, people 'vould tie up boats down there.
Q. Even if they could not drive do'vn there?
page 186 ~ A. Yes.

V. R. CHOvVNING, a complainant, first being duly sworn,
testified as follows:
DIRECT :BJXAMINATION

By Mr. Foster:

•
page 1.87

~

•

Q. Can you tell the Court what sums of money
have been expended in the recent years, in the
tnaintenancP of that channel, and landing and

jetty.
A. Yes. I don't know what year it was, but I think it was
about 1950, somewhere around there, '52 or '53, 'vhen 1\ir.
Da,vson dug it out. I am not too trusty on my dates. I know
in the last four, five years.
Q. In other 'vords, yon mean '621
A. Yes.
Q. Is that 1\Ir. G. C. Dawson¥
A. Yes.
Q. Ho'v n1uch did the people in that ar<~a pay ~fr. Dawson
to dig it out?
A. I paid hiin $1,800.00.
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Q. "\Vhere did this money cmue fro1n 1
A. From the whole neighborhood. All the boys chipped in.
Q. And that was done in the last three or four years Y
A. "\Veil, we bought some wood slabs, concrete slabs, frorn
the Downing Bridge.
Q. You bought some slabs from the abandoned Tappahannock Bridge, the Downing Bridge?
A. Yes.
Q. "\Vho did you buy those from Y
A. From the Diamond Construction Co1npany.
page 1.88 ~ Q. Ho'v much did you pay for those!
A. $1,000.00 for those delivered and placed on
the area.
Q. And they 1vere delivered and put on the jetty?
A. Yes.
Q. How long ago was that after the old bridge in Tappahannock was torn down? The last two or three years?
· A. Yes.
Q. And Mr. Dawson, you paid hhn just a short tin1e befor~
that to dig it out, is that correct Y
A. Yes, I would say a couple years.
Q. So, in recent years to your knowledge, there has been
some $2,800.00 spent by the local people in opening and in
1naintaining the jetty that comes into the landing, and rnaintaining the channel Y
A. Yes, actual 1noney they paid out. But it is the Sf~rvic(~
that the boys gave free of charge.
Q. They did a lot of work down there, too?
A. Yes.
CROSS EXAn1INATION
Bv Mr. Dunton:
· ··Q. Mr. Chowning, do you rentember when back in 1951 and
'52, there was an effort made to establish a public landing
at Beach Creek in the vicinity of the property that
page 189 ~ 1ve are talking about?
A. Yes, sir.
Q. Did you attend .any hearing! Do you recall that on the
5th day of December, 1951, you were appointed as one of the
Commissioners to go down and ascertain what damage n1ight
be done to Mr. 1\ioore in the event this location was condemned for a public landing?
A. Yes.
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Q. Do you ren1e1nber that you and 1\'Ir. BoatwTight and Mr.
Cooper, Capt. Robison and l\1r. Treakle \Vere the Cmnmissioners~

.A. Yes.
Q. Do you recall that at that time you reported that $2,350.00 'vould be a fair value for the land if the County should
acquire a fee simple title to the land in question~
A. If that is what is on the record, then that is what I
reported.
Q. You don't ren1e1nber the exact anwunt, but you do remember that yon all reported smne a1nount that ought to be
paid 1\i[r. 1\iloore if the County was taking it over for a public
landing!
A. Yes. I remeniber there was quit a disagree1nent of the
value, \Vhat we thought the land \Vas valued there.
Q. 'Vasn't the result at that tin1e that after you
page 190 ~ all had filed your report, the County Board of
Supervisors just refused to go forward with it
because they felt it was too much money involved~
A. I don't know.
Q. But they did not go forward \Vith it, did they~
.A... No.
Q. In other \Vords, it fell rigl1t there1
A. Yes.

Q. Now, I believe since that tinw, you have been sort of
acting Treasurer of the organization and you collected n1oney
frmn people frmn ti1ne to time in an effort to keep the creek
channel open?
A. Yes.
page 191 ~
Q. In other \vords, this Inoney has been spent on
the channel in maintaining the channel Y
A. Yes.

The Court: Is it agreed that the bottom of this creek
belongs to the State of ·virginia?
l\t[r. Foster: The hottmn of the crPPk 1 Do YOU ntPan nil the
way up in the creek 1
·
'rhe Court: Tn the arPa that \VP are talking about.
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Mr. ,V. II. To,vles: Dick, the Com1nission of Fisheries considered that it belonged to the State.
l\£r. Dunton: I raise no question, if Your Ilonor please.
I am inclined to think that this is a natural ·waterway in 'vhich
boats go up and down regardless of the draft of the boats.
The Court : All right.

page 199

~

T. "\V. GEORGE, a complainant, called by the defendants as
an adverse 'vitness, first being duly sworn, testified as follows:
DlREC':I:

l~XAMINATION

Bv J\IIr. Dunton:
~
Q. ~Ir. George, did you n1ake an application in
page 200 ~ 1950 to put a crab house at the landing, or close
to this landing that is involved here'
A. I 1nade an application to the District Engineers for a
crab house, hut the year I don't ren1e1nh(~r. But it "'as sonlewhere in that neighborhood. I don't know the year, bnt it 'vas
somewhere around 1950 or prior to it.
Q. And I'll ask you this: Where was this proposed crab
house to be located?
A. That was to he located right in front of the road that
goes down the hill out in-well, right over board, about a
foot of w·ater extending out alongside of the channel.
Q. N o,v, this was prior to the tiine tlH~ State had built the
hard surface road do"rn there?
A. "\Veil, the State had the road down to the top of the hill
at the tiine. I cannot he sun~ 'vhether it had hard surface on it,
hut the State was working on the road down there.
Q. Do you know in front of whose land this was that you
proposed to erect this crab house in this creek, in Beach
Creek?
A. Yes. At that tilne, I think it "'as jointly belonging to
Mr. Moore and Mrs. Towlos.
Q. Did yon get a permit to build it~
A. I got something, but I never got a permit.
page 201 ~ I got a recognition from them that the per1nit
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would be sent. And then, after that, I got a retraction of that, that it would not be-that it had been rejected to by Mr. Moore.
Q. Did you not, on the 17th day of April, receive from the
War Departn1ent-I 1nean the Corps of Army Engineers, a
letter which told you, "In view of the above, this permit cannot be granted until evidence is received that permission
has been granted to you by the property owners to construct
the crab house at this location."
A. I am sure I got one. I know I got a letter frorn them
stating that I would notQ. That yon would not be perrnitted?
A. Right.
The Court: 'Vhat is the date of that,
Mr. Dunton: April17, 1950.

~Ir.

Dunton Y

•
page 203

~

Q. ~Ir. George, here is a letter addressed to you from the
Department of the Army, Corps of Engineers, Vlashington
District, dated April 17, 1960, addressed to you. The typed
signature on the bottom is by Byron Bird, Chief, Engineering Division.
Incidentally, it shows a copy came to me. I \Vant to ask you
if you recall having received such letter?
pag~ 204 ~
A. Yes, I got a letter. I am sure it is the same
tiring. I couldn't be positive, but I think I got it.
Q. In other \Vords, you are Mr. George!
A. Yes.
Q. And Senora is the place yon lived at that time~
A. Yes. I got a letter and I am sure that is a copy of it.
By The Court:
Q. Let me ask you this: As a result of that letter-I don't
know what is in there-but as a result of that letter, did you
abandon your application for the oyster house Y
A. 'Veil, it was a crab house. Yes, I abandoned. I did not
bother any more. I just dropped it right there.
Q. They told you they could not entertain it?
·A. Yes.
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Q. You stated a while ago you would have to get pennission frmn the landlord?
A. Yes, the first letter I got.

page 206

~

•

•

GLADYS D. 1\IOORJij, a defendant, first being duly sworn,
testified as follo,vs :
DIHl~C'r ·1~XAMINA'1~ION

By Mr.

~IcL<-od:

•
page 207

•

~

•
Q. Mrs. ~loore, how old are you?
A. Sixty-three.
Q. 1\:frs. ~Ioore, where were you born?
A. I 'vas born on Beach Creek. I should sa~~ about 400
yards from our present home.
Q. 'Vho was the owner of the home you wp,re born and
grew up in?
A. F~verett Dodson!
Q. Was that your father?
A. Yes. I think you can find my hmne. It is still standing·.
Q. Would you step up here so the Court can see. I arr1
showing you Complainants' Exhibit Number 1, which is an
aerial photograph, and I ask you if you can point out on that
photograph the Wverett Dodson home, which is yonr childhood borneo?
A. (Indicating on picture) Right there.
Q. 'Vill you show it to the J ndge, and will yon show hilu
your t>reseht home?
·
A. (Indicating on fJicture) Right there.
Q. So that you were very definitely in the neighborhood
of your present home w·hen yon grew up?
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A. Yes, sir.
page 208

~

Q. Do you ren1ernber the period of tin1e during
'vhich :Nfr. Blake1nore operated certain businesses
on the Blakemore land, part of 'vhich yon now

own?
A. Yes, I do.
Q. Did he, in connection 'vith the businesses he operated
there, 1naintain any shanties 1
A. Yes, he had two, and I ren1e1nber the people that lived
in most of these shanties.
. Q. Speaking no'v for the nwinent the way the land now
lies and where the present road into your house is-Let 1ne
ask you first: The present road into your ho1ne, was it built
on what 'vas the Blakemore. land or on the Chowning land
which you bought¥
A. On the Chowning land.
Q. And the Blake1nore land laid in which direetion from
the present road~
A. On the south side.
Q. N o,v, were these shanties on the BtakPtnore land 1
A. Yes, they 'vere.
Q. \Vould tlwy be near the present road?
A. Yes, they would he fron1 ~fr. r:rowles' road down to wher~
this State Highway ends. It was two in that piece.
Q. Approxhnately across the road frmn your present hmne?
A. That is right.
·
Q. Now, in those days, wlwre did the road leadpage 209 ~ ing down to 1\:[r. Blakenwre's (mtrance go in relation to those shanties?
A. It was just as 1fr. Blakmnore said. It was on the south
side. And on tlH~ south side-you see, each one had a door,
and the door caine into the road on the south side, and the
shantiPs backed up to the Chowning land. And up until 1912,
or between '10 and '12, where we hav(~ our hmne now, all was
in pines and my father did the clearing of the pines.
Q. \Vho o'vned that property then?
A. 1\fr. Chowning.
Q. \Vas that }\lfr. Leroy Chowning~
A. Yes, sir.
Q. \Vhen did t11e road tl1at led on the south side of the
shanties, smne distance south of the present road, when did
that road disappear and 'vhat happened to it1
A. \Yell, 1\IIr. Blake~nore discontinued the to1nato factory
around 1918, and I mn telling you this because hvo of the 1nen
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boarded at hmne. And after that ~·ear, in going back and as
far as I can ren1e1nher, 'vhy, the whole piece of ground w~u;
plowed up..All of it. And it wasn't used n1ore than for "\vhat
yon would call fartn land.
Q. Did tl1is plow up the road, too?
.A.. Yes, sir, it plowed np the road. And the only thing that
·
he nePCl<:•d was, yon know, a place to g·<'t ont to the
page> 210 ~ Ina!n road.
Q. ~irs. ~Ioor(~, how long did yon livP ther(:> eontinnonsly as yon grew np? 11 ow long did yon lin-.• there in the
Everett Dodson hon1e np until what year!
A. "\Veil now, I left in tlu~ yPar of 1928 to take a school in
ClH•sterfield County. I had lwen teaching in Lancast<:•r County.
Q..Had yon hePn lh·ing at honw while yon \VerP teaehing in
Laneaster ~
.r\. Yes, I had.
Q. And in 1928, yon left Lancaster County Y
A. That is right.
Q. X ow, in what yPar did yon and your husband pnrelw.se
the land on which yonr present ho1ne is?
.A. 1fJ32.
Q. \Vhen did ~·ou lmild yonr hmne?
A. "\Ye starh•cl in 193:-.3.
Q. Did yon retnrn to Lan<'aster Count~' on a rPgular basis,
or froqnentl)~, or occasionally, during those years l
A. \Vell, I spent the snumw:r with the ehildren. And tlwn
at Chrishuas ti1ne, we always canw down and stayed a we<>k
And then w<:) rmne down Pvery 1nonth to see nwther and dad.
Q. \Yhen yon say yon spent the sn1nn1er with the childrPll,
do Yon nwan hen\ in this countv ~
page 211 ~
...t\.. Y rs.
·
Q. At Beach Cre<:~k?
A. At B('ach Creek.
Q. "\Yl1en did yon 1naln~ your Reach Creek residence ·your
perrnanent resichmce?
A. \Ye 1noYed down lwre in April1957.
Q. Now, wlwn yon bought the property on which yonr
hmne no\v stands in 1932, ·was tllPrP any road at all leading
to the ,·ieinity of your present home f
A. ",.ell, when we hronght the hnnber in OYPr the eorn
beds as near as I ean rmnmnher, the truck 'vas stuck. We got
the trnek shwk heeause tlwrP was not a road. If tlwre had hPPn
a road, I don't think the truck "Tould haYe gotten stuck.
Q. In other words, as far as you remember0
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A. As far as I ren1e1nber, there was not any road.
Q. And when, if you remember, did the State undertake
the maintenance of the road leading to your present house Y
A. Well now, this is the reason I am telling you this. Mr.
Towles came up to our place in Richmond in 1948. Let 1ne
go back. In 1947, he came up and he asked if they could put
the road down the bank there. 'Vait a minute, I a1n 'vrong
there. He came and asked if he could put a 'vharf so he cou]d
buy oysters out at the landing.
page 212 ~ The next year, in 1948, he came and asked Mr.
Moore if he could put a house out there. So, in
1948, the State road, as far as I remember, 'vas put there.
And when they put the State road there, during that sumn1er,
there was so much dust until I asked Mr. Towles, and I asked
Mr. Haydon, if they "rould put some salt on the road so we
would not have so much dust: And I think Mr. Towles recalls
that. And I think toward the end of the summer thev did
buy some salt, or whatever you put on the road to keep the
dust down.
Q. Do I understand that at this ti1ne, according to your
recollection, the State 'vas actually maintaining the road
where it does no,v, or were you all doing it, 1\tir. To,vles and
Mr. Haydon 'vith your helping!
A. Well, when we came hon1e one day, the State had put
the road in there.
Q. So, the State had put it in f
A. Yes, as far as I kno,v, in '48.
Q. In '48. Was the road down the bank put in with your
and vour husband's consent?
Yes, it 'vas. ~Ir. Haydon and Mr. Towles came and
asked Mr. Moore if they could do it. And he told thmn yes,
to go ahead and do it.
And the reason, the people around in that neighborhood
are relatives of 1nine, and 've have always tried to help the1n.
They were good to us. I Inean, in bringing us
page 213 ~ vegetables and things like that, and 've tried to be
just as good to them as they were to us.
Q. Mrs. ~Ioore, at that thne, wasn't Mr. Towles a part
owner of the land involved in putting the road down the bank?
A. Yes, she 'vas.
Q. Do you kno'v whether or not she also gave her consent!
A. I think she gave it to Mr. Towles, as he said so.
Q. In other words, you 'vere dealing 'vith her sonY
A. Yes.
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Q. Did he live in the same house with her there Y
A. Yes, he did.
Q. So that you took it that his actions were 'vith his
mother's consentf
A. Yes, sir.
Q. Mrs. Moore, did you take any part in the revocation
of this permission to use the landing' Your husband testified
to it this morning. Did you take any part in this? Did you
talk to any of the people Y
A. Mr. Moore usually did most of the talking. But we
talked it over together and some of them asked me. But he .
usually does that.
Q. Mrs. Moore, why did you all decide to revoke the permission that you had given Y
page 214 ~ ~ A. Well, it was like this: If you were sitting
out on the porch and the car, the Robinson boy's
car ca1ne down there and played the radio, they had a grarid
time hollering. And when he got ready to go back, he gave it
a rabbit hop, and they left prints on the tar road and then
went on up the road.
And this past summer, my daughter was visiting us and
there was a truck that came down several mornings early,
and they had a piece of pipe in the back of the truck. Someone would sit in the back of the truck and as they came along,
they kind of hit it on the road and it 'vas very annoying and
· waking people up, too.
And then there was another thing. They were leaving fish,
s1nelly fish, in the boats, too. And they were thro,ving then1
over board.
And when you went down to the creek, they 'vould leave
there-so1netimes it 'vas an old oil stove down on the creek,
sornetimes they would put the boats up on the creek and yon
"rould ha\Te to 'vait for them to get them off. Or some people
even wanted to put the boats over board.
They would leave crab pots down there piled up on the
wharf. And when 've got ready to burn this year, Mr. Towles
came over and asked ~fr. ~foore if he would help him to burn,
or if they would burn the place together, and before they
could burn, they had to bring up the tongs from
pag(~ 215 ~ ~own out of the marsh because they did not want
to burn the tongs. And these are some of the
things that we had to contend 'vith.
Q. You spoke of smelly fish. Did that cans(~ any· noticeablP
effect up on tl1e bank where your house is'
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A. Yes. Son1e 'veekends when the 'vind was right, yon just
would haye to ahnost sta~· in the house.

CHOSS
Bv

~Ir.

Ji~X.A.l\.fiNATION

Foster:

· Q. ~Irs. ~Ioore, is this past

SlUlmwr thP first tilnP that yon
had any trouble with tlw odor of fish np at your house~
A. No, l\Ir. Foster, hnt w·e han.l not eon1plained to tht•
pPople. "\Ve tried to work with thPnl.
Q. Yon never cmnplained to anybody ahont it?
A. :No, I did not go do,vn.
Q. Yon never told anybody that the odor of fish cmning
frmn down there was bothering yon?
A. I did not fep] like it was 1ny hnsiness to go down tlwre
and tell then:t. I fp]t that if they wanted to he good neighbors,
tlwy \VOtlld certainl~· keep the snwll of the boats clean.
Q. So, of eourse, there is no 'vay for the1n to
page 21 () r know that it is bothering smneone nnh~·ss you teil
the1n?
A. "\Veil, if you lr>av<> fish in tlw hoat frmn Satnrday nnti I
~fonday, and it is yery, very hot WPatherQ. 1. . ou say yon had no tronhlP with that prior to this
last sninn1<.•r?
A. Yes, we did ]un·e tronhle.
Q. Prior to this past snunn<-l.r ~
A. Yes.
Q. 1\irs. :Moore, do I nnd(~rstand fron1 your testhnony tl1at
this road that now lPads down tlw hill, down to the hottmn
of that hiJl, has just been pnt there since 1940 smuething~
A. "'VPll no,v, yPs. 1\ifr. Towl( S said that it was grown up,
and I rt:)tnernher distinctly when the boys pnt it in, because
the children and I-1\lr. l\foore left on Sunday and said, now
tlwy are going to pnt the road np this "reek.
Q. A nf~W road or opening np a road that was already then~?
A. No, tlw roadbed was alrflady there. ~rhey were going
to scrape the road and, I think they had to tak<-' np sonw
I ocust trees.
Q. In other 'vords, this was not a brand-ne\v road being
built down the hill, that was an old roadhPd that was there
and had not been used for son1e time 1
A. And it was gro'vn up, and they had to use a
pagP 217 ~ scraping Inachine to get out son1e of the trees
1
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that were down ther(~ and to 1nake it so they
could get up the hill.
Q. At the tin1e you and your husband bought this property
-you testified you bought your home which 'vas in 1932-was
there any landing at all down there where the present landing is?
A. No, sir.
Q. 'l~here was nothing down there?
A. Do you know where they landed? 'l'hey landed up at 1ny
father's place, and, yon are fa1niliar with the Green gottag(~
do'vn there Y
Q. Yes, ma'an1.
A. And yon are fa1niliar with the 'l~hmnpson trailer on our
place~ "\Yell, frorn the Thon1pson trailer around to the Green
cottage is a road and they used to con1e up the back w]wre the
Thmnpson trailer is, con1e around that hack or either go up
that road or corne by n1y father's placP. Yon know, there arP
two roads.
Q. In 1939, w1wn l\Ir. Blaken10re gave a deed to l\Irs.
Towles for the property on the other sich~ of the road, w·as
there any landing down at tlw botto1n there then? As a n1atter
of fact, hadn't that heen dredged out and a jt~tt:r put out
there before your hnshand got a deed frmn l\{r. Blakemore o?
A. Now, to be truthful, 1[r. Foster, I don't think so. I
really don't. In '37-I know this-that we took
page 218 ~ SOllle pictures of nry child dOW'"n there, l\'fartha,
at the artesian well, and there was not anything
but flats.
Q. Nobody was using any of that thPn when• the artesian
well was?
A. Not in '37, no, sir.
Q. Yon have heard all this testinwny here today, I ant sure.
People recollecting because of a cut foot or for smne n~ason,
and pinpoint the thne that in '35 or '3G, son1ewlu•r<~, a jetty
was pnt there. rrhese peop]p worked ther<~. Do you I'Pl11Pl1lhe1
that¥
A. I \Vas not down therP then. I was just down during tlw
sununer.
Q. So, yon were not here all tlHl. tirne 1
A. No, sir.
Q. So, during the o~rster season, if you were not here, th"y
could have probably used it then, isn't that correct?
A. I would say I don't think they were using it up at tlulf
point. I think tl1ey were using fro1n n1ayhe the place whPl'·
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we had the steps around our bank. And I am sure of that,
because I am sure that where our trash pile is today, that
is 'vhere Mr. Emmett Hayden kept his boat and came up
and 'vent around the bank.
Q. In other words, you think they were using it up there
ratherpage 219 ~ A. Yes.
Q. When do you think they started using over
where the present landing isY
A. I think that is from 'vhen Mr. Towles put his wharf
down there, or dock, whichever you choose to call it, and his
house, this little house that he built down there.
Q. You don't believe any use had been made of that area
before that time?
A. No, sir, not to my knowledge.
Q. Where was the artesian 'vell located down there that
you referred 1
· A. The artesian well was located south of the road that
comes down the bank today.
Q. South of the road' ·
A. Yes, sir.
Q. South of the road that comes down the hankY
~~- That is right, and ~Ir. Blakemore had this huge tank
and the water would run into this tank and they had a pipe
that 'vould run up to the factory. And that is ho'v they got
the water for that factory.
Q. Is the south side of that road on the side of Mr. To,vles'
houseY
A. That is right.
Q. And the artesian well was on the south side of the roaa
down on the bottom?
page 220 ~ A. ~rhat is right. And they had this huge tank,
I can remember, and the tank had a pipe in it and
that is 'vhat caused the water in the boiler and the water they
needed for the canning factory.
Q. ·"\Vhere is the present artesian 'vell down there Y
A. The present artesian 'veil is right almost straight out
from tl1at road. Oh, I should say the south side. But it is
quite a distance out from where it 'vas, because the other
one was right at the bottom of it. Almost at the bottom of the
hill, and this one is farther out.
Q. ~Irs. Moore, you have given as your reason for revoking
the permission the automobile, the noise that an automooile
made on the road next to your home, is that correct?
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A. Yes. The road was beginning, too, to be washed out,
and it needed something to be done to it, and Mr. Moore asked
these men if they 'vould pay $12.00 a year and he would put
pit gravel all over the road. We would fix the top where
they park. You see, where the State road ends, there is a
piece of ground up there, and· if yon have been down there
latelyQ. Does the State road end right at the top of the hill?
A. No, it does not.
Q. It does not go all the way to the top of the
hillY
page 221 ~ A. No, sir, but between the State road and the
top of the hill there is a straight ground in there.

By The Court:
Q. Ho'v big a space, ho'v wide 1
A. I should say about 75 feet or 100 feet. I am not good on
feet.

•

•

•

Q. Is there a turn near· the top of the bank Y
A. No, before they get to the end. You know, where the
State sign is that says, End of the Road. They make the
turn before they get there.
And if you have been there, you know there are son1e
holes right where they have been parking, and we wanted
to put pit gravel in there and channel the water so it would
go do'vn the hill in that ravine.
Q. In other words, the reason for the charge was so yon
could all fix up the land, so that there 'vould be a decent road
and parking area'
A. Yes, because it is washing our bank.
Q. It is washing your bank?
A. As it goes down the road, yes, sir.
page 222 ~ Q. Let me ask you again: This car that bothered
yon seemed to cause a lot of trouble. Was that
on your land or on the State Highway?
A. That was on the State Highway.
Q. So that 'vhether or not you revoked the permission of
going down the hill 'vouldn't have anything to do with anybody using the State road out there?
A. 'Vell, 'vhen they parked and played the radio quite
loud-
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Q. I asked you the question, was that done on your land
or on the State lfighway?
A. \-:'\Then he played the radio, it was on our land. But
'vhen he n1ade the rabhit hop going hack, it was on the State
Highway.
Q. Is this the son of J"auws Hohinson that yon are talking about?
A. Yes.
Q. About the truck and pipe. \Vhose truck was that?
A. Edward I-Iavden's.
Q. Did you see anybody l1ang any pipe on the side~
A. I saw sonwhody sitting in the back with this pipe going
up the road with the pipe, hitting thP l1ighway.
Q. \Vhen was that?
A. It was souu:~tin1e in July of tl1is YPar.
Q. Of 1965? .
~
page 223 ~A. Yes, sir.
Q. \Yas that hPI'ore or aftPr the ft~nce lmrl heen
put np?
A. It was before the f(mce was put up.
Q. \Vas it before the fence was pnt up, or was it lwfore the
fenc<~ was actually closed so as to block tlH~ road?
A. \Veil, if you phrase it tl1at way, I should say it was
b(:lfore tlw fence was elosed.
Q. In other words, yon alrPady hnilt the f<'IWP and l<'ft an
opening in there?
A. And had not closPd it.
Q,, And then after this pjtw was hanged on the road you
closed it, hecause it was in .July, was it not?
A. Yes, we closed it in July.
Q. So that you had already decidPd to elosP it hPfore yon
heard this noise frmn this pipe, is that correct?
A. \Vell, I don't think tlw pipP did anything ahout that.
\Ve W(~re going to close it.
Q. I thought you said, l\In;. l\Joore, that yon han:1 giYPn
reasons wh~7 it botlwrPd yon, and reasons why yon c•losed
this roa.d. And one reason was smnehody was harassing you
by banging a pipe on tlw road. But you had alrPady bnilt the
fence and hd't it open and then elosed it.
A. But I had given other rPasons, too, why \VP 'vPre going
to close it.
page 224 ~
Q. vY.Jwn did you say yon lllOVed f Y Oll . said
yon taught school in Lancaster County until 1928 ,.
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A. Yes, sir. I taught at Bertrand and I taught at Ottonmn.
and then I ·went to Chesterfield.
Q. And fron1 1928 until1957, yon were only in that section
periodically, prilnarily in the su1nn1ertiine and at Chrishnas
with your farnily, but not regularly. You· were living away
fron1 here, is that correct f
.J..~. And then I was here every nwnth visiting 1ny father
and 1nother.
Q. ]~very 1nonth f
A. Yes. '\Ve can1e do,vn every 1nonth and someti1nes twice
a nwnth. l\!Iy father was not a young 1nan.
Q. '\Vhen yon were con1ing do\vn here then, were yon oecupying your hmne or staying with your parents f
A. '\Vell, Chrishnas we staye-d over at our hmne. 'fhc
sumn1er we staved over at our hmne.
Q. In other ·words, was your honw built for year' ronnd
occupancy or was it a sn1nmer hon1e at that titne?
A. It was hnilt for year round occupancy and WP rentPd
H out one tin1c.
Q. So, you would stay 'vith your parents?
A. No, sir.
Q. Excuse nw, I thought you said yon rented it out.
A. '\Ye did rent it out, I said, for one tilne
page 225 ~ during the 'vinter.
Q. I want to ask yon one other question ahont
this road into your property. Yon say that tlw Staff~ did
not take that road over untill949?
A. I said lH48.
Q. 1948~
A. Yes, sir.
Q. r:rhere was no road in there other than a private road
to the edge of your house prior to that time~
A. 'rhat is right.
Q. How far dow·n did the State road cmne1 Did it co1ne to
~Ir. Towles' land~
A. The State road ca1nP to where it .is now. No, before
theQ. Prior to 1948.
~~· Do yon know where the road is that you go into Mr.
N ann1ann's f
Q. Ye-s, n1a'an1.
A. All right. That is ho'\v far it cmne.
Q. r:ehat 'is approximately a couple hundred yards baek up·
the road frmn your house, isn't it1
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A. Yes, sir.
Q. In other words, it is on that long straight stretch that
leads to Beach Creek, but it is a couple hundred yards before
you get to your hmne T
page 226 ~ A. Yes, sir.
Q. If the St~h~~ had not extended it prior to
1948 down to your homeA. That is i·ight.
Q. -and the only use made of that road prior to that time
was by you, by Mr. To,vles and people going into those
homesA. As far as I know.
Q. -then this time that you were down here, did you ever
see anybody in that area . walking down to that landing,
going do'vn the steps or going down on the side of the hill
prior to the tin1e that it was leveled off down below?
A. 'Vell now, I told you that in '48, when they used our
steps-people came do'\\TJl our steps.
Q. 'Vas it possible to get do,vn to the botton1 without
going down your steps Y
A. "That? Around the other way?
Q. Either by road or by path that they went do"TJl?
A. Well, they used our steps until they put that road down.
Q. Your steps 'vere the only way to get do'vn to that landing?
A. Unless you wanted to slide down the bank.
Q. There 'vas no other path down there?
A. Not to my knowledge.

page 227
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Q~ The boats were tied up front what you testified, as I
understand it, some distance to the south of your steps?
A. That is true.
Q. Somewhere near where the old roadhed can1e down
the hill1
A. Yes. No, no, sir. They were tied up from the south of
our steps around to dad's landing.
Q. Oh, not 'vhere the roadbed came down the hillY
A. No, sir.
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Q. That is where the artesian 'veil was Y
A. Yes, sir, that is 'vhere the artesian well is.
Q. Who was using that artesian well Y
A. 'Veil now, anybody that 'vanted---:.as Mr. Blake1nore testified this morning. Anybody that wanted to stop their boat
as they were going out the creek, stop their boat and go
across to the artesian well and fill the jugs. Sometimes they
'vent through our yard and filled the jugs.
page 228 ~ Q. Did you kno'v about a second 'veil being dug
down thereT
A. Yes, sir.
Q. Did somebody con1e and talk to you about that, or your
husband, that you know of Y
A. It seems to me, if I am not mistaken, I was do'\\'"'11 there
when they were digging that 'vell during the summer.
Q. Did anybody ask you if it is all right to dig it and
you said yes, go ahead, or did you just stand there and see
them dig it and no conversation took placeT
A. Well, on that point, I don't remetnber whether anything
was said. I kno'v they said, the ones that had been working
on it, we were working on this well. ~ir. Towles and Mr.
Moore had decided if 've could dig the will that they had down
a little bit deeper, Mr. Towles' fa1nily could have water and
we could have 'vater up the hill.
Q. The second well that was put down there was put down
"primarily for the people using their boats down there rather
than vourself and 1\irs. Towles' use?
A. ·wen, we would go down and get water fron1 that. "'\Ve
would use the well and a lot of people ca1ne down and got th(~
water.
Q. 'Vasn't it a rather unusual location to be used by you
and Mrs. Towles Y
A. I don't think 1\tirs. To,vles enjoyed artesian
page 229 ~ water, hut we liked it and occasionally we would
go down there and get a pitcher full of 'vater.
Q. But the second well wasn't put there for )rour use than
it 'vas built for the people who 'vere using that landing. It is
so1ne distance from vour honse there?
A. Yes, but if you still 'vanted to walk down, and people
did 'valk down and get 'vater at that tune.
Q. Where is the present 'vell down there in relationship
to the public landing that is down there nowY Is it back up
.against the bank or out near the dock'
A. It is out near the dock.
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Q. So, it is son1e distance frmn your hmne down to that
well?
A. Not too far when yon go down the hill and "ralk across
there.
Q. You stated that a lot of people cmne down and used
the water fron1 that well?
A. Yes. :Nfr. Julian :Haislip used to conH~ and get it, and
.Jerry Redtnond con1es down and gets it. And during the
drought, I don't know wlwther it was last year, since we have
been clown, IIoward Stevens cmne over and the Bo~ven boy
can1c over. All of tlwu1 cmne and got water and took it back to
their hmne.
Q. So, everybody has heen using that landing and the
water, too?
pag<~ 230 ~
A. They have been using the 'vater.
Q. "\Vas that 'vith your pennission, or soutebody's pern1ission, or did they just use it?
A. "\Yell, when we gave pennission to use the road and
permission to dig the 'vell, well, I guess they felt that they
could cmne and get water whenever they needed.
Q. I did not understand that you gave per1nission to· dig
the well. "'\Vl1o did yon give permission to dig it?
..~.:\.. Julian Haislip or E1nmett IIaydon, one of the two. I
don't rmnemher whichever 1nen ·were doing the digging.
Q. Did everybody that nsed that 'vPll down at the landing.
con1e to you for pern1ission?
A. I could not truthfully say that everybody can1e and
asked, canw to our house and asked if they could get a drink
of 'vater.

RE-DIRECT

EXA~fiNATION

By ~[r. l\fcLeod:
Q. ~Irs. 1\.foore, in going down the present public road
towards your house, yon identified the former ending of the
State Inaintained road at the road turning off-I believe that
I understood Yon to have identified the forn1er
page 231 ~ ending of the· State 1naint<mance prior to 1948,
as being at the point 'vher<:~ the road leading to
what is now Naun1ann's turns off, is that correct?
A. Prior to 1948~
Q. Yes.
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A. That is right.
Q. Now, is that the last road on tlw right as yon go towards
your house'
A. That is right.
Q. Now, after yon pass that point, w·hat roads are tlwre
going off to the l<~ft?
....'\.. ~fr. Towles' road, going to l\fr. \Villia1n r:l~owles.
Q. Is that tlu~ only road on the left until yon get to the ~nd
of the road?
A. That is right, except going into our gattnvay.
Q. I n1ean road.
A. Yes, sir.
Q. From nfr. rro,vles' road, roughly how far is it to the
end of the road there hy your house?
A. Oh, I don't know whether it is 50 feet. I don't know·.
I really don't know.
Q. Once you pass that point, wl1ere can you go down that
road, once you pass ~Ir. ~J.lowles' turn-off~
A. \Vhen yon pass l\Ir. Towles' tnrn-off, yon conH~ to the
end of the State I-Hghway.
page 232 ~
Q. And \Vhat is there 1
~I\. It is a post saying 628, I believe.
Q. IL' yon con1e past there, 'vhat could hf~ the plaees yon
are going to? \Vould yon pass that to go to your house 1
"\Vould yon pass the r:rowles Pntrance to go to your house~
A. Yes.
Q. Is there any other house do,vn the road~
A. No, sir.
Q. Is there anything elsC' other than this landing down tl1at
road?
A. No, sir.
Q. If the landing were closed, what use other than Inerely
to be riding on it, \Vonlcl the public have for that road otlwr
than to cmne to vonr house?
A. Not any that I know of.
Q. lias anyone in the past two years b(~en paying you
and your husband any fee for tJ1e rigl1t to load oystPrs down
at this landing 1
A. Yes.
Q. \Vbof
A. 1\'fr. Russell Naun1ann, Jr.
Q. Jlow long has that been going on~
A. Since '57.
Q. Is he still making those payments 1
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A. }lr. Naumann has closed his oyster house
and he 11as n1oved. I think he is working now in
Richn1ond. I am not positive.
Q. "'\Vhen did he close his oyster house Y
A. At the beginning of 1965.
Q. Did he continue n1aking you payments fron1 '57 up until
then, for his right to load and unload there?.
A. Yes, sir.
!.fr. McLeod: That is all.
RE-CROSS

EXA~IINATION

By Mr. Foster:
Q. The dock that has been referred to here that went out
fro1n ~Ir. Blakenwre's oyster house, where did that hit the
bank' in relation to your home? In other words, 'vas it right
where the present road goes down to the "rater?
A. Yes, sir.
Q. vYlu~re the old roadbed was that you referred to that
was cleaned out?
A. No,v, well, let's put it like this: You know, there is a
ditch, a big ditch, and then it is this road here, and as near
as I can ren1en1ber, it can1e right straight to this roadbed that
've havH now.
Q. Let me see if I understood you correctly. "'\Vl.1en you
speak about roadbed, are you talking about the
page 234 ~ extension of the present State Highway, or are
you talking about where you turn off to the left
and go down the hill!
A. I atn talking about where yon turn off to the left and go
down.
Q. In other words, that dock canw back Inore to the center
of the land that you got fro1n Mr. Blakemore rather than to
the edge where the State road is f
A. It canw right up the road where they go down there now
and, say, abont-I don't kno"r ho'v many feet, but it came up.
They had hvo tracks on this. A track on one side and a track
on the other, and they had a car that you could push out thet;e
and 'vhatever they wanted to load, or take the men out if it
was-say it was icy or anything, they cotlld.get o~ that·car and
could ride out there.
Q. And that was over wher~~ the present road goes down
the hill t
A. As nPar as I can rPmember.
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page 235 }
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LEI~ ~fOORE, a defendant, having previously
been duly sworn, testified as follo,vs :
DIRJi~CT

EX.AMINATION

By Mr. Dunton:
Q. }Ir. ~{oore, did you give any perrnission for the lnstallation of this second well?
A. Yes, sir, they talked it over 'vith me.
Q. 1\Tho talked with you T
A. Julian, and Ennnett, and the fellows wanted to know if
it would be all right. I told then1 it 'vould be all right.
Q. You ga \Te then1 your permission~
A. I certainly did, because the other well })layed out.
Q. lfow 111any buildings have been built down there, or
shacks and so forth, in the last say fifteen years, twenty years 1
A. Not but one, 1\{r. Dunton, to 1ny knowledge.
Q. 'Vho built thatf
A. Mr. ,V. H. To,vles.
Q. vVhen that was built, did his nwther and you own the
property at that thne, or was that built afterwards, after you
von divided it1
"'
A. That was built, I believe it ·was built before,
page 23fi } sir. I think I have the date in there.
Q. May I hand you your note book 1
A.. Yes, sir. ~fr. Towles built the wharf in '47. And he
built tlw crab house-Now, this wharf was built a year before
th~ crab house was built. And then the following year, they
built a little crab house. there, and it was an insulated affair.
They kept crabs in it.
Q. That is tlH.1 only house that was hnilt there for business
operation Y
A. Yes, sir.
Q. And that was built by Mr. Towles?
· .li. Yes, sir.
Q. And at that tin1e, 1-frs. Towles and you jointly owned
the property?
A. Yes, sir, that is true.
'Q. 'Vas that done with your consent?
A. Yes, sir, it was.

•

•

•
I .'

: ,

I •,

1•
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~'Ir.

EXA~rfiNA':riON

Foster:

·Q. l\Ir. ~Ioor~, you say that ~Julian, Emnwtt and other

fellows got pel'lnission frmn yon?
A. Yes, sir. rrhey asked Ine if it was all right.
Q. \Vha t other fello,vs?
page 237 ~
A. \Vell, the fellows.
Q. ''TJ1o specifically that is here today? ~Ir .
.J nlian :Haislip is not living any longer. Is anybody here
today that yon know of that got per1nission frmn yon to dig
a well down there?
A. Not to 1ny knowledge. Because it was 1n~r brother-in.:
law, and lw asked nw if it was all right and I told him, sure it
""as, lwcausE) anything tlwy reqncsted-I'I say this: Anything
that they asked 111~ for, I gave to then1. And ~Ir. To,vl<~s can
verify tl1at. I 11(\ver turned tlw1n down on any request that
was 1nade to me to help them.

*
page 239

~

•

*

BJ1~R'1~I-IA_ ABBOT'1\ called on behalf of tlu") defendants,
first being duly sworn, testified as :follows:

By ~Ir. :WicLeod:
Q. It having been stipulated that the l\finute Book in your
hand are the oflicial records of the Board of Supervisors of
Lancaster County, I would likP to ask yon to read to the
Court the entries that appear on PagP 200, concerning a
1neeting hold at October 6, 1949, in connection with Beach
Creek.·
A. "Called l\1ecting. B(\aeh Cr<:>ek Resolution. V"irginia, to
wit: At a called Ineeting of the Board of Supervisors of
Lancaster County, held at the Clerk's Office of said ronnty,
on Octoher 6, 1949.
Present: '1~. D. ¥cGinnes, Chainnan, J. R. Cornwell, ,V. II.
George. \VheJ·(~as,~certain citizens, living in and adjacent to
Beach Creek, \tLancaster County, \Tirginia, having filed their
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petition asking for the establislunent of a public road frout
State lliglnvay N'lunber 627 to the Rappahannock River, at the
rnonth of Beach Creek, 30 feet in width, and for tlw establishInent of a public landing on the Rappahannock
page 240 ~ RivPr at the nwnth of Beach not to exceed one
half acre.
Therefore, he it resolved, that the Clerk of this Board is
authorized and directed to comtnunicatc with ~Irs. \T era B.
Towles and 1\ir. Lee nloore, who ·are jointly seized and possessed of the land on 'vhich said proposed road and landing
are located and to ascertain frmn thmn, whether or not they
will dedicate sufficient land for this purpose, and if not, what
they will sell thP sanw for to the County, in order that
condetnnation proeeedings InRy he avoided and tlw Clerk is
directed to infonn the o'vners of the said land that no buildings will be erected therPon and the Clerk will report to this
Board the results ohtainPcl frmn the resolution.
OrderPd that this Board adjourn, T. D. 1\fcGinn<~s, Chairtnan."
Q. '\Vill yon state wlwrc• is the next entry concerning Beaeh
Creek~

A. Beach Creek Conde1nnation Viewers, etc., 229.
Q. '\Vill yon indicate thP date of that rneeting, 'd1o wa::-;
present and then read it?
A. "Virginia, to-wit: At a regular nwnthly meeting of the
Board of Supervisors of LancastPr County, held at the Clerk's
Officp of said eonnty on April 4, 1951, present: T. D. McGinnes, Chairn1an, J. R. Cornwell, '\V. I-I. G<>orge. Re: R.esolntion as to Beach Creek Condernnation, etc.
Ennnett }[ayden and others, citizens and resipage 241 ~ dents of this county, Ttaving filed their petition
with this Board, requesting the Board to estahlh;h
a public landing at or near the rnonth of Beach Creek in 'Vhite
Chapel District, Lancaster County, Virginia, for the benefit
and nsr of the public. generally and 1nore particularly of
that section of the county, and the Board heing of tlw
opinion that it is nt-~cessary to establish the said landing:
It is therefore ordered that Ernest Dobyns, Julian Reynolds, Leland Squires, .Jarnes L. Cornwell and G. En1low
Lew·is, resident free holders of Lancaster County in the
State of 'Tirginia, are appointed vie,vers under Section 33142 of the Code of 1950, any three· of whom Inay act, who
shall exarnine such proposed landing and road leading thereto,
and n1ake report to this Board at its next meeting under
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Section 33-144 of the Code of Virginia, 1950. And the said
viewers are authorized to employ a surveyor who shall prepare
a plat and survey of the proposed landing and road,· which
plat and survey shall be filed 'vith the report of the said
viewers, and said proposed landing shall not consist of more
than one acre of land in any event."
Q. What is the next entry concerning this 1natter?
A. Beach Creek Report Confirmed, etc. 232.
Q. Isn't there one on 230?
A. I am taking it in order. There is an insert
page 242 ~ there for 230, but it does not say what it is for.
Q. On 230, what appears concerning it and what
meeting is it?
A. It is a regular monthly meeting of the Board of Supervisors of Lancaster County, held at the Clerk's Office on May
2, 1951. "Present: T. D. 1\lcGinnes, Chairman, J. R. Cornwell, ,V. H. George. Re: Beach Creek Landing Condemnation.
Be it resolved that the report of the viewers, appointed
by this Board on April 4, 1941, in connection with the Beach
Creek Public Landing, and this day filed 'vith this Board
be and is hereby approved."
Q. Is that the entire entry?
A. Yes.
Q. May I ask you to recheck th<~ year that is stated that
they were appointed?
A. "Be it resolved that the report of the viewers, appointed
by this Board on April4, 1941."
Q. It says '41?
A. Yes.
Q. What is the next entry in tb.is connection?
A. 232. It has here, "Report continued 289." But there is
232.

"Virginia, to-wit:· At a regular n1onthly 1neeting of the
Board of Supervisors of Lancaster County held at the Clerk's
Office of said county, June 6, .1951. Present: T. D.
page 243 ~ McGinnes, J. R. Cornwell, W. H. George. Re:
Viewers report, etc., on Beach Creek Public Landing.
This day the supplemental report of P. Leland Squires,
J. L. Corn,vell, George Ernlo'v Le,vis, Ernest Dobyns and
R. J. Reynolds, view~rs heretofore appointed by this Board
at its April, 1951, meeting, under Section 33-142 of the Code
of Virginia of 1950, for the purpose of establishing a Public
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Landing on the Rappahannock River, at or near the mouth of
Beach Creek in said county of Lancaster, was filed 'vith this
Board; and upon consideration of said supplemental report
and original report and survey and plat of A. I.J. Garland,
State Certified Surveyor, filed May 2, 1951, this Board approves the same and further approves the establishment of
said landing and road and orders that said reports and said
plat be received and filed. Ordered that this Board adjourn
until July 3,1951. T. D. McGinnes, Chairman."
Q. I suggest you 'vill find this at 239.
A. "Virginia, to-wit: At a regular monthly tneeting of the
Board of Supervisors of Lancaster County, held at the Clerk's
Office of said county, October 3, 1.951. Present: T. D. ~Ic
Ginnes, Chairman. J. R. Corn,vell, W. H. George. Re: Condeinnation Proceedings for Landing, etc. Beach Creek.
On the motion of Amn1on G. Dunton, Attorney for Lee
Moore, a party to this proceeding, a hearing on this matter
set for today is continued to the next meeting of
page 244 ~ this Board on November 8, 1951."
"Beach Creek petition, new viewers appointed,
242. Virginia, to-wit: At a regular meeting of the Board of
Supervisors, Lancaster County, held at the Clerk's Office of
said county, December 5, 1951. Present: T. D. McGinnes,
Chairman, J. R. Corn,vell, W. H. George."
On the margin of the Minute Book they have: "CmnInissioners notified on Decmnber 12, 1951."
"On this 5th day of December, 1951, there appeared before
the Board of Supervisors of Lancaster County, at its regular
December meeting, several of the petitioners requesting the
Board to conde1nn the land at the Rappal1annock River, at or
near the mouth of Beach Creek in the county of Lancaster,
for use as a public landing, and R. 0. Norris, Jr., their
attornev and there also ca1ne Lee ~foore and Ammon G.
Dunton: his attorney, and the said Lee 1\Ioore filed his answer
to said petition requesting the Board to appoint Commissioners for the purpose of ascertaining a just compensation
for the land to be taken for such road and public landing
and damage, if any, to the residue, beyond the benefit to be
derived by such residue, from such road and landing.
Upon consideration 'vhereof and after hearing evidence
and arguntent of counsel, it is ordered that the following
persons be appointed Commissioners for the purpose aforesaid. Lee Boatwright, Chairman, V. R. C. Cho,vnpage 245 ~ ing, Leo G. Cooper, H. C. Robison and T. C.
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Treakle. The said Conunissioners shall make reports to this Board of their doings under this Order.
Ordered that this Board adjourn until January 7, 1952.
T. D. l\IcGinnes, Chairman."
~rhe next entry, Beach Creek, 244. "Virginia, to-,vit: At a
special rneeting of the Board of Supervisors, Lancaster
County, held at tlw Clerk's Office of said County, Jan nary 18,
1952, Present: A. R. Beane, Chairn1an, \Villiam I-I. George,
\V. R. Pitbnan, Jr. Re: lfaydon and otlwrs. Petition For
Public Landing at Beach Cn~e.
Ord~~r: On the 18th day of tT an nary, 1952 at 8 :00 o'clock
P.l\1., tlu~re appeared before the Board of Supervisors of
Lancaster County, ·virginia, at a special meeting several of
the petitioners and R. 0. Norris, Jr., their Attorney, requesting the Board to eonde1nn land on the Rappahannock River
at or near the ruonth of Beach Creek in the County of Lancaster for use as a public landing; and also ca1ne Lee Moore
and A.Inn1on G. Dunton, his Attorney, Lee ~foore being the
only land owner involved in said cond(~lnnation proceedings;
and,
Upon consideration whereof and after hearing the evidence
and argu1nent of counsel, it appearing to the Board of Supervisors that petitioners are willing to relinquish one-half of the
river front as originally requested, it is ordered
page 246 ~ .that tlw following persons he appointed viewers
·for tlw follo,ving purpose: ~eo make the view and
exanti"ne the routes and location necessary to establish the
. public landing, to loeate the same, to return a 1nap or dagran1
thereof with their report, and to report to the Board of
.Snr1ervisors:
·. ( 1) The reasons for preferring the location n1ade;
(2) The probable cause of establishing a public landing;
(3) ~rhe conveni<mee and inconvenience that 'viii result as
well to individuals as to the public;
( 4) ''7]1ether the landing will be one of such 1nere private
convenience as to n1ake it proper that it should he established
and kept in order hy the person and persons for 'vhose convenience it is desired;
( 5) ''TJ1ether any yard, garden or orchard "rill have to be
taken;
(G) The na1ne of the land owners involved in the location
of said landing.
(7) 'Vhich of said land owners require compensation;
(R) 'Vhat would he a just cornpensation to the land owners
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requrr1ng con1pensation for the land so taken and for the
dan1ages to the residue of the tract, if any, beyond the }Jeculiar
benefits to b<~ derived in respect to said residue, from the
landing to be established;
(9) All other facts and circtunstances in their opinion useful in enabling the Board of Supervisors to depage 247 ~ tern1ine the expediency of establishing the landing:
"\V. A. vVatson, Lancaster, Virginia, John Henry
"\Vayrnan, l{ilmarnock, Virginia, William Crabbe, ~Iorattico,
Virginia.
It is further ordered that the four 1nentioned vie\Yers n1eet
on the prmnises, together with petitioners and their attorneys,
and with LPe llfoore and his attorney, and in the event that
the said Lee Moore does not require c01npensation and \vill
execnh~ his written consent giving the right-of-way in question, the viewers shall obtain snch consent and return it \vith
their report,1 and the said vie\vers shall 1nake report to this
Board of Supervisors of their doings under this Order.
Ordered that this Board adjourn. A. R ..Beane, Chairman."
That is the last entry that I have, Beach Creek Irnprovetnents, 493. I think that is wh£re yon will find where 1\:fr.
Chow11ing replied. I will read it to yon, if you like.
~Ir.

Dunton: Go ahead.

A. "Virginia, to-wit: A regular n1onthly rneeting of the
Board of Supervisors, Lancaster County, Virginia, held at the
Courthouse of said County, Thursday, January 25, 1.962.
Present: A. R. Beane, Chairman, "\V. H. George, vV. R.
Pithnan, Jr., E. Garnett :Niercer, Jr., Connnonwealth Attorney.
·
page 24R ~ This day appeared before this Board a delegation of citizens of the Beach Creek an:)a, including
~:Ir. Dixon L. Foster, Attorney, asking tlu~ county to share in
the cost of improvenwnts to Beach Creek liarbor on the
Rappahannock River and to act as Governnwntal agent to
guarantet~ local support. It was stated to this Board that
funds will be approved for dredging the cl1annel of the cnwk
providing local interest wonld build a bulkhead esthnated to
cost $25,000.00. ~Ir. A. L. Cherry of Norfolk, of the Anny
Corps of Engineers and A. ~P. Arnold, Resident Highway Engineer, also appeared before this Board. l\ir. Arnold stated
that the Highway Department \vould build a road to the public
landing if proper ease1nents were granted and would rnaintain
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the bulkhead. Upon a motion by "\V. R. Pittman, Jr., and
duly seconded by W. H. George, the following resolution 'vas
adopted:
Be it resolved by this Board as follo,vs: This county will act
as Governmental agent and provide $500.00 to the improvement of Beach Creek dredging project provided:
1. This county be provided with the necessary right-of-ways
to the public landing for highway purposes;
2. This county be provided with a deed for at least one
acre of land adjacent to bulkhead with at least 150 feet of
frontage on dredged channel;
3. The community provide sufficient other funds to complete
the bulkhead to State Highway Specifications.
page 249 ~ Upon the motion by vV. R. Pittman, Jr. and
duly seconded by W. H. George, Mr. J. C. Marsh,
Jr., County Treasurer, was appointed to serve on a committee
with representatives from three other Northern Neck counties
_,

Q. That is something else. ~f.rs. Abbott, would you look
back at the beginning of that entry and restate the a1nount of
money the lntlkhead was estimated to cost Y
A. $2,500.00.
Q. I believe you read it as $25,000.00.
A. I am sorry, $2,500.00.

•

•

•

Mr. McLeod: If Your Honor please, in the light of this,
we would like to ask Mr. Moore a single question.
~Ir. Moore, did this ever go through Y Did you ever convey
to the County or did the County take any of this property,
or were you ever paid Y
Mr, Lee Moore: No, sir, none 'vhatever.
Mr. Foster: May it please the Court, I don't know 'vhether
I will have to put on additional evidence, in view of the fact
that this last Order was put in there in 1962. That was
about dreding the creek farther up than it is right
page 250 ~ now and has nothing to do with this particular
landing.
The Court: Do you gentlemen agree that the $2,500.00
was for something else 1
Mr. McLeod: It is obvious from the evidence that this is
not the only landing on the creek. They have taken the
position that this is the only one available, and yet they l1ave
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eome in before the Board and made arrangements to get
another one.
Mr. Foster: If Mr. McLeod is going to testify about all
this, 'veThe Court: He was only bringing it in, as I tmderstand,
to show that these men at tl1e time apparently thought that
there 'vas some other landing available.
Mr. Foster: Let 1ne explain to the Court that in 1962, we
tried to get the Corps of Engineers to extend this present
channel farther up into the Beach Creek where it is shallow
and so forth.
And in order for them to do so, they required a landing to
be established up there. They required the community to
contribute certain money and this particular project never
'vent through and has absolutely nothing to do with the one
've are here today,
I just 'vant to be sure that the record is clear on
that.
page 251 ~ The Court: 'Veil, he understands that. He
stated he understands that.
Mr. Foster: But he stated it in a very insinuating 'vay about
the Ian dings on Beach Creek.

page 252

•

•

•

•

~

•

The Court: 'Vell, 1naybe it would be the better part of
wisdo1n to take this matter under advisement and go back
and read a lot of la'v and trv to recall 'vhat the various witnesses said, but we are fooling 'vith some different matters
and having court every day, working in the office on Saturday;
these things have a 'vay of escaping me. Maybe they do not
escape other people. You get into other cases and you forget who said what, and you are in a worse fix than when you
decide then1 right then and there.
I have come to the conclusion that if you possibly can, you
are better to decide the case on the day that you hear it,
and that is 'vha~ we are planning to do today.
I would like to say to the people here that we do not have
many people 'vho attend our Circuit Court sessions. We have
moved our rails back in practically all the courts because we
have so 1nany n1ore people up here inside the rail than we
have out there. Oftentimes 've have twenty-five people up here
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and three or four sitting out there. So1netimes
though we have some eight or ten or fifteen
people. It usually depends upon the number of
parties involved in the litigation. They usually conte, but not
too 1nany other persons come.
'V<~ have found that 'vhen we have a jury, the best thing
to do is to let everybody keep their seats until the jury gets
out. One reason for that is the side who wins the case, they
are so Plated, they want to shake hands with the jury and that
sort of thing. 'J:'he side that has not 'von, 1naybe they want to
give thent a bad look. "\Ve have found the best thing to do
is just let the jury go on out and everybody keep their seats.
Now, we haYe a right good gathering here today and I a1n
very pleased with the interest de1nonstrated in this n1atter.
Yon have a right after yon get outside to find fault w·ith
what the Court does, nobody objects to that. But yon do not
havE' tlw right to do it in here. Do not he applauding or do
not lw finding fault in here. If you 'vant to stay in here, why,
just listen what the dPeision of the Court is and let it go at
that.
Now, in the first place, I do not believe that rnnch was
estahlished by ~h·. Blakmnore's evidence. I eertainly do not
think that 1\Ir. Blake1nore dediented this property for a public
landing. I-Iis deed here was apparently written by 1\Ir. Norris.
The acknowledgment was taken hy C. C. Norris, that is his
sister who workPd in the office, and I dare say
pag<~ 254 ~ that M:r. ]~jd Blakmnor<~ never saw any lawyer
in hiH life except l\tr. Norris. I 'vould say that
ever~· tinlP lw got an attorney, lH~ got n'lr. Norris. They w·ere
bosmn friends, and I an1 snr<' that ~Ir. Norris represented
hin1 at all ti1nes. But I conld he 1nistaken about that. And
if at that particular tilne, 1\'Ir. Norris had felt that all of the
public and everybody in general had an Pasen1ent over this
land down to the wah"'r front, then this wonld have been
expres:;wd in the dC'Pd.
Tlwr<' is no rPsPrvation in thP dPPd except that the erops
can he haiTested and ~Ir. BlakPlnore 1nade refPreneP to that.
that tlw crops could bo harvPsted, and that "ras pnt right hi
the deed.
Now, there is no other res<'rvation in the deed and this
would hn an i1nportant InattPr. If everyllOd~r np there had a
right to go over this land and he is going to give a deed to
that land to sontehody, sonl<' 1nention should h<~ n1ade in tlw
deed. I do not lwl iPve that right ('Xis ted at any tinw wlwn
)'fr. BlakenwrP had the land, for the peo11le to go over this
page 253
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land at will. I think :Nir. Blakemore could have stopped them
any time that he "ranted to.
i think there is one thing that is outstanding about J\ir.
Blakeinore's testin1ony, however, and jt seen1s to be itnbedded
in the testin1ony of all of the witnesses here. ~rhere is very
little dispute about this one thing, and that is tl1at nwst of
the people, or n1any of the people, \vho used this
page 255 } beach landing there, \Yere people who did not live
right there and who do not live right there now.
The interest in the dredging and the interest in the \vhole·
proposition. has been tied down to the landing and access
to the landing.
.
. lV[r. Blakenwre said that he· signed a paper for the GovcrnInent to dredge it, hut l1e signed it because it \Vas necessa.ry
that these people have access to this. after it l1ad been done.
lie said, again l1e signed a paper indicating that they
~ould use· the landing if they would dredge it, and that has
l)een done all .along the line. All of the in1provemen ts that
have been 1nade down there have been 1nade with the vie\v to
ilsing tltis landing and having access to the landing. And, of
course, gentle1nen, the landing n1eans nothing if you cannot
have access to it, and the bringing of your boats down the
strearn and anchoring your boats, if you do not have son1e
\vay to get ashore and reach the public highway, that does
not 1nean anything. "\Ve ·would not have any boats around
here. "\Ye would have to keep son1e helicopter or son1ething
on the boat and then fly up to son1e public place.
You have to, after you parked your hoat or tied your boat
up, you have to have son1e way to get ashore. So, I think
it has been clearly shown by an overwhehning prepondc~rance
of tlw evidence in this case, that the access to the landing,
the landing itself, and the dredging of the creek
page 25G ~ the three ti1nes, have all been interwoven and
tied together. They are inseparable. It does not
ap]w·ar to the Court that these people \Vonld have been too
1nuch in any of these things standing alone.
The landing "~ould not have heen too n1neh without the
dredging. The dredging \Vould not have been too Int1Ch without
the landing. ~ehe landing and the dredging \Vould not have
an1ounted to too 1nuch if yon could not leavf' the landing and
~o to the public higlnvay over s01nebody's land.
So, it is very clear to the Court that these three things were
tied together very closely all of the ti1ne since ~Ir. Blake1nor<~
first ";ent to \Yashington before the Congressional ConiInittee with Senator Norris, or some other com1nittee of the
"\Var Deparhnent, whatever eonunittee it was.
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I do not feel in this particular case that title has been
established in these people by prescription. Prescription is
holding these rights for twenty years or more. The evidence
here is that these people went before the Board of Supervisors in 1950, '51, '52, along there, and they "rere not sure
then1selves then.
It is clearly apparent to the Court that there was considerable doubt in their minds as to exactly what their
rights 'vere and, of course, since that time, there has not
been sufficient tilne to have acquired title to this property by
prescription. So, I do not believe that they have
page 257 ~ acquired title by prescription.
I do not believe that any dedication took place
back there at the time that Mr. Blakemore owned this property, and I do not believe that any dedication took place
since Mr. Moore had it.
Mr. Dunton said that this third point did not disturb hirn;
that he gave less weight to the third point than he did to any
of the other points.
The third point is the one that bothers rne. That is 'vhat
took place here in 1961 and '62, or whenever it was that Mr.
Dawson dredged the creek and when they went up there to
the Diamond Construction Company and bought these broken
pieces of concrete and had them hauled do,vn here, and raised
these several thousand dollars fron1 those people. That is
'vhat bothers me in this case.
I think that Mr. Moore here and his wife, I think that
probably up to that time they had the upper hand in this
situation. A lot of times you can have the upper hand of a
situation and you can have it for years, but you can 1nake
moves and lose the upper hand. That happens in sports,
baseball games; it happens in prize fights, it happens in
politics. It happens in all phases of life that you can have the
upper hand and have it for Inany years, but you can lose it.
You can lose it.
Certainly, I would be the last one in the world
page 258 ~ to try to discourage any person from being
friendly or being neighborly, or trying to help
people. That certainly is the Christian thing to do, to try to
help people, and all of us, our people here, are noted for
that; for trying to help. each other.
Our colored people are very great at that. They will have
eight, or ten, or fifteen living in a very small house. There
will be eight, or ten, or fifteen colored people close by. Their
house will burn down, and the whole thirty will be in the
other house. They will take the other ten or fifteen in. And
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we have a lot of white people like that, and it is a commendable thing. But it can get out of hand. We have a lot of old
heads here and they are hard to get around. Probably all Iny
life the old heads said well, you do a lot for people and the
1nore you do for them, the more they will want you to do for
them. And that is the other side of the picture.
Mr. and ~Irs. ~Ioore, they are good-hearted people, it is
written in their faces. The whole thing here shows that.
Another thing that is evident down there, we have a whole
large number of people down there with this so-called landing
and nobody in charge. I have always heard and you have
heard this, that everybody's business is nobody's business.
And that is the way it 'vas down there.
I cannot help but think about our courtrooms
page 259 ~ when I first took this job and the way they wer{~
being desecrated and everything. Over in Northunlberland, the crowds over there that were not policed, they
actually broke the iron. You would not think they'd break the
iron. They tore the curtains down fron1 the 'vindows. No
supervision. People need supervision. I need supervision.
Everybody needs supervision. l~verybody needs discipline.
That is one of the problems over there. These men are not
disciplining themselves. Nobody is in charge.
Dead fish and rubbish. 'Ve could not live if 've did not have
police out there on th<~ highway, ladies and gentleinen, 've
could not live.
Nobody wants to be arrested by a policeman. It is all right
to arrest the other fello,v, but don't bother me, don't bother
my boy. Get the other fello,v.
I also recall one time I had a case involving smne of th<~se
principles and I could not get the things exactly through my
head. As you all know, Judge Smith was a great talker, and
I was right over there at HeathsvHle, and by hhn being a
great talker, I benefited immensely by that. I listened to hin1
by the hour. If you asked him something, it was not a question
of him not explaining it to you, the question 'vas, well, he is
liable to keep 1ne half a day. He 'vill go into such great detail
and get so interested in it. But, as I say, I benefited by
that.
·
page 260 ~ I got all involved in this question of estoppel
and he sa'v that I was confused. ThP case 'vas
over 'vith, and he was sitting in my office over at the Old
Post Office in the old brick building there, where ~fr. Dameron
has his office no,v. He said, I 'vould like to explain it to you
this way; I don't believe you have grasped this.
You know, there comes a time when a person should speak
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and there cmues a ti1ne in business transactions when a person
should speak. So, you know Alpha, don't you, 'vho owns
horses¥ I said yes, I lrno\v Alpha. "\Vell, he said, Alpha has
traded horses all of hjs life. Did you ever see Alpha \Vith a
nice looking horse f I said no. fie said, he has awful looking
horses, doesn't he, Dan? I said he really does, Judge, he has
awful looking horses.
H(~ said, and yon kno\v 1\rlr. Broaddus, he buys horses.
I said yes, he buys horses. Ife said, he knows Alpha, doesn't
he~ I said yes. l-Ie said, well, you have two nice Pereheron
horses worth $500.00 apiece, and they are outside in front
of the windo\v out there, in front of the Post Office. People
are gatlH:n·ing around, and Alpha cmnes up and says, "1\fr.
'Vey·:month, I really would like to hold two nice horses once
in my life." ""\Veil," I ·would say, "I think yon ought to,
n·fr. Alpha, you hold the horses," and he has them there.
I~~verybody is talking about these nice Percheron horses. I
·
· a1n standing there, they belong to In e. No question
page 2()1 ~ about that. And lo and behold, 1\{r. Broaddus
con1es up 'vith his truck and his gate and he says:
h~Iy, Alpha, I never saw you with such nice horses." J~very
hody is standing there, including n1yself. l-Ie says, "they are
smne nice horses. "\Vhere in the 'vorld did yon get those nice
Percheron horses? I have never seen you \vith such nice
horses." ""\Yell," he says, "I picked them up, you know, I
like horses." ""\Yell, I guess, Alpha, yon would sell the1n?
Yon always sell anything, you said." "Yes, indeed, 1\fr.
Broaddus, I'll sell then1." ""\Veil, what will yon take for
them 1" "'Veil, I would like to get $200.00 apiece for these
horses." I just stand there and don't say a word.
""\Veil," ~:fr. Broaddus says, "I am looking for a couple of
horsf~s like that and it is a bargain. I will give yon $200.00
apiece, that is $400.00." "Fine."
So, he takes the $400.00 and he gives it to Alpha, "peels
it out." He lets down the gate, his Inen take the horses on up
in the truck and close the gate up, and Mr. Broaddus gets
around in the truck and is about ready to leave and I say,
""\Yell, gentlemen, this thjng has gone too far."
.Judge Sn1ith says, "that is right, "\Vey1nouth, it has gone
too far. ..A.lpha owes yon $400.00." That is all that has
happened. "You ought to haYe spoken and yon did not
speak."
page 2G2 ~
"\Ve1l, the bad part ahout this case here, so far
as l\Ir. and l\{rs. 1\{oore are concerned, as I see it,
is t]wy wero under a duty to speak, especially when 1\lfr.
Da,vson was engaged to dredge this creek. That was not the
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War Departinent. They were buying all these slabs from the
Dian1ond Construction Cmnpany. Mr. and :Nirs. lVIoore 'vere
under the obligation to speak.
They had the upper hand of the situation until then, but
they were lulling these people to sleep, pennitting those people
to spend a ntunber of thousands of dollars, and just served
then1 Notice, and no tilne, that they could not use this place.
Fraud. ':Chat is what fraud is. You cannot do unconscionable things. You cannot bring about a situation or sit idly
by and let a situation grow up and then just changP your n1ind
about it.
l\f.r. and 1\frs. l\{oore own this property and they have a
i.'ight to 1nanage it. They have a right to nmnage it any 'vay
they see fit. If they want to let these great crowds of people
go there and do these things, that is a right that they have.
But they can clearly sec the risk involved in that sort of thing.
If I own smne land that runs back to the water, it is one
thing for n1e to let son1ebody ln1nt on 1ny land. 1 can let them
hunt on there. I can give then1 pennission to
page 2()3 ~ hunt on there, and if I get tired of then1 hunting
on there, I can tell the1n to stop and they "rill
lmve to stop because they are not particularly involved. Tlwy
are not out anything.
But, suppose I give a 1nan the right to cross over 1ny land,
he is going to build a nice wharf and spend, say, $15,000.00
or $20,000.00 to build a wharf, and he is going to do this
and do that, put a hoat house down there. l\Iayhe I an1 going
to use it, too. 1\Iaybe I let sonw other friends go down there,
too, that sort of thing. .Just let hirn do all of that, then,
suddenly say yon gPt out. I cannot do that lwcansf~ it is a
license coupled with an intPJ·pst. That is exactly what it is.
I should not let this 1nan go overboard there. I should not
let hiln couple this propositron up 'vith an interest. I should
speak. Everybody is conclusiYcly prcstnned to know the law.
I an1 getting 1nyself iinplicated. I an1 getting involved. ....t\.nd
that is exactly what l\{r. and ~Irs. l\ioorc did when they stood
idly by and let l\Ir. Chowning spend not hundreds of dollars.
hut thousands of dollars.
':l~hese people 'vere putting np the money. vVell, none of this
would a1nonnt to a hill of hPans if they could not get over
1\ir. and l\1rs. ~foore's land and get ont to the boats.
I think up until this point that 1\fr. and l\i!rs. l\Ioore had
the upper hand of the situation. But, I think it
page 2G4 ~ was then when they lost the upper hand, and the
la"r says that yon cannot ajd and ahet people
in the doing of things of that sort and then, without rll)rme
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or reason, pull the rug out fron1 under them. That is unconscionable. It amounts to fraud, and the amount of money
has something to do 'vith it.
Now, suppose these people, instead of spending several
thousand dollars they spent $50,000.00, if you want to exaggerate a little bit. I a1n talking about this last go around with
tho Diamond Construction Cmnpany, Mr. Carrington Da,vson
dredging out the place, and the digging of an artesian 'vell,
which is a recent thing. 1~hat 'vould magnify it or exaggerate
it. Generally speaking, the principle would be the same. And
~fr. and Mrs. ~{oore, they 'vould notify these people that they
could no longer use this; that they 'vould charge people, say,
$50.00 a 1nonth for using this improved facility. That would
not be right. That 'vould not be fair. That is 'vhat the law is
about. That is exactlv 'vhat it is about.
It is not a lot of foolishness. It is not right, like it would
not he right V{ith me <nvning my place to let the 1nan go down
there and have him feel that he is going to be able to use my
water front do'vn there for some extended length of thne;
let him build a house, build a wharf and then, a couple of weeks
later say to him well, you move on. I don't bepag(~ 265 } lieve I want yon around any longer. You bother
1ne. I should have thought about that 'vhen I got
involved. That is the 'vay I see this case. I do not think there
was any dedication back there. I do not think there 'vere any
prescriptive right. I think there are too many flaws and if's
and but's.
But when you get do,vn to this last proposition, these last
ar Departseveral years here, I do not think that the
tnent elintinated all of this project there; thousands of dollars
were put out.
Mr. and ~irs. ~foore have a ren1edy against this fish business. They can do so1nething about that. They can do somHthing about these people destroying their land there, going to
and from the property. They have remedies there.
But I believe they are estopped as a matter of la'v front
telling these people no'v they cannot use this property, espt:~cially after 'vhat has happened in the last several years.
I think they have lost control of it then. I think that is
where they made their grave mistake and their fatal mistake.
It seems perfectly clear up until that time, to the Court,
that these people were not sure of their rights. There had not
been a dedication. They 'vere not even sure themselves. I
think that was understood by the people. I think that was
understood by Mr. and Mrs. ~Ioore. But out of the goodness
of their hearts, they kept getting involved and
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getting involved, feeling once in control, always
in control, which is a fallacy. People rise and they
fall, and people have the upper hand and they lose the upper
hand. Things a lot of times are cmning their way, a lot of
times they are not con1ing your 'vay. And it is not an easy
thing to ex~rcise good judgment in even smal1 matters, but
it is an extrentely difficult thing to deal with large numbers
of people. Every la,V)·er knows that. It is extremely difficult.
I had a whole roon1 full of water1nen con1e to mv office one
night. I could se<~ they were Inad. I said 'vell,_::_a lot had
gone on heforf\-who was your lawyer 1 They said, Mr.
Goolrich of Fred(-lric~ksbnrg 'vas our lawyer. I said 'vell,
he is a good lawyer. \Vhy do you con1e down to Heathesville
to RPe n1e f They said, well, he 'vould not work for us any
n1ore. I said 'vell, why 1 Did you pay hhn T They said, oh yes,
we got tlw 1noney for hin1. But he told us that \Ve \vould have
to have two mE?n as our spokesmen. l-Ie didn't "rant too many
lnfm to eouw in his office. \Ve tried to do that but we eould
not stop then1. \Ve went up there last time, twenty-five in his
office, and he said that is it. I cannot work for yon l)ecanse
I know it wouldn't work. It is a difficult thing.
Yon people made an awful Jnistake in the opinion of this
Court, trying to deal with all these people.
I don't want to burden yon with a lot of talk,
page 267 } but I feel that it 'vould be u.·nconsiona1Jle to per~
1nit ~[r. and Mrs. Moore, after what happened
hc~re with l\fr. Carrington Da,vson especially, and them going
np tlwre to Tappahannock and bnying all of that ballast and
bringing it do'vn here, after doing all this, just 'vipe this out.
T do not think I should pPrtnit that. I do not understand it that
wav.
Yon (•an prepare the decree in accordance ,v·ith the ruling of
the Court.

A Copy-Teste:
Howard G. Turner, Clerk
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