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APPENDIX

THE PETITION
(Filed May 30, 1972)

Your petitioner, Dreama Mae Booth Harry, exhibits this her
petition against Roger Fisher and Wanda Fisher, his wife, and respectfully
represents and shows unto Your Honor the following:
I.

Your petitioner is the mother of a male child, namely Christopher
Payne Fisher, who was born to her in lawful wedlock on November 30, 1971.
The said child was born of her marriage to Donnie Ray Harry from whom
your petitioner is now divorced.
Mercer County, West Virginia.

Your petitioner is a resident of Princeton,

APPENDIX

TABLE OF CONTENTS

THE ANSWER

p

THE ORDER

7

THE PETITION

1

TESTIMONY OF ROGER FISHER
TESTIMONY OF WANDA

F~SHER

TESTIMONY OF DREMA lVfAE BOOTH HARRY

-i-

13
15
8

II.

On or about December 10, 1971, your petitioner gave her
consent in writing to the adoption of her said infant son, Christopher
Payne Harry, by the respondents, Roger Fisher and Wanda Fisher.
At the time her said written consent was given the safd child was ten
days of age, and said child is now six months of age.

III.
Petitioner avers that at the time she gave her written consent
to the adoption of her said child by the said respondents she was emotionally unstable due to matrimonial difficulties which she was then having
with her husband and father of said child; that she was not advised by
counsel of her own choosing as to the legal ramifications attached to the
execution of the written consent to adoption by her; that undue influence
was exercised against her to persuade her to give up her child for adoption by these respondents, and due to her emotional distress and instability at the time she gave way to the persuasions; that respondents arranged
to pay all the expenses incurred in and about the birth of the said child,
and as a consequence therof she felt indebted to them for the sums of
money which they had expended for her medical expenses, which she was
then unable to recompense, and as a consequence of all said acts, occurrences and things, and especially the undue influence exerted against her
by other persons, she signed the consent to adoption agreement relinquishing
custody of her infant child to respondents and granting them written permission
to adopt said child.
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Petitioner avers that the execution of the said consent to
adoption agreement by her was not voluntary under the circumstances,
but was brought about by the undue influence exerted upon her by the
respondents and others; and that said agreement is null and void and
of no effect.

IV.
Petitioner further avers that she is gainfully employed, and
earning sufficient money to adequately provide for her infant son; that
she has a suitable and proper dwelling for the child; that she is a person
of good moral character and enjoys a good reputation for being a person
of good moral character, and that the best interests of her infant son
will be served if this Honorable Court should cause her child to be
returned to her in this proceeding.

v.
Petitioner further avers that prior to February 8, 1972, she
advised the respondents that she

want~d

the return of her child, and

expressed a desire to do whatever wasrnecessary and proper to be done
to secure the return of her child, but the respondents altogether ignored
her request and promptly thereafter filed a petition in Your Honor's said
Court for permission to adopt petitioner 1s infant son; and that the respondents altogether refuse to return the said child to your petitioner upon
any terms or conditions.
-3-
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VI.

Petitioner further represents unto Your Honor that she is
ready, willing and able to make complete restitution unto the respondents
of any and all sums of money expended by respondents on account of the
birth of said child, as well as any ?-nd all expenses incurred by the
respondents in and about food and clothing and other necessaries furnished by them to petitioner 1S said child during the time he has been
in their custody, and that she stands altogether willing to do whatever
is fair, honorable, lawful and equitable in order to secure the return
of her child.
VII.

Petitioner is advised, believes and therefore charges it to
be a fact, that the respondents are able to bear children of their own,
and that the respondent, Wanda Fisher, is presently enciente.
VIII.

Petitioner avers that no judgment, orqer, or decree of any
court has been made concerning the custody or adoption of her infant
child at this time; and that no application for the relief requested by
her in this petition has been made or refused by any court.
IX.

Petitioner further avers that the respondents illegally detain
custody of her said infant son and though often requested refuse to
surrender his custody to your petitioner.
;..4-

X.
Petitioner avers that there is absolutely no justification
for the conduct of the respondents in attempting to permanently
deprive your petitioner of her lawful rights as the mother of said
child, or to deprive the said child of the comfort, care, love and
association of his mother.
WHEREFORE, the premises considered, your petitioner
prays that a writ of habeas corpus ad subjiciendum may be issued
directed to the said Roger Fisher and Wanda Fisher, requiring them
to produce the body of Christopher Payne Harry (known to respondents as Christopher Payne Fisher) before the Court as soon as may
be and that he, the said Christopher Payne Fisher may be released
from the unlawful restraint of the said Roger Fisher and Wanda
Fisher and returned to the crustody of his natural mother, your
petitioner, and as, in duty bound, your petitioner will ever pray,

etc,.
THE ANSWER
(Filed June 13, 1972)

Your respondents, Roger Fisher and Wanda Fisher, to a
petition of Dr em a Mae Booth Harry, for a writ of habeas corpus ad
I

subjiciendum, answer and say:
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(1)

That the allegations of paragraph I and II of the petition

are true in so far as your

resp~ndents

are informed; that the allegations

of paragraph III are untrue wherein it is alleged that your respondents
exerted undue influence upon the petitioner, and your respondents would
show unto the Court that they did not know the petitioner at the time the
consent agreement relinquishing custody of her infant child was signed
and have had no contact with the petitioner from said time, except
through her attorneys.
(2)

That the allegations of paragraph IV, V and VI may or

may not be true, and your respondents demand strict proof thereof.
That the allegation of paragraph VII is true.
(3)

In response to paragraph VIII of the petition, your

respondents would show unto the Court that there is now pending
in this Court an adoption proceeding instituted by yop.r responde:p.ts
wherein the adoption of said infant child is sought and that an order
has been entered by the Court referring the matter to the Commissioner
of Public Welfare of the Commonwealth of Virginia for an investigation;
and, that said investigation is now in progress.
(4)

That your respondents specifically deny the allegations

contained in paragraphs IX and X, and would show unto the Court
that they have legal custody of the child which was rejected by the
petitioner at the time of birth and whom your petitioner has never seen.
Your respondents therefore pray that the petition may be hence
aismissed at the cost of the petitioner.
-6-

ORDER
(Entered February 7, 1974)

On September 13, 1973, came the petitioner, Drema Mae
Booth, in person and by counsel, upon a petition for a writ of habeas
corpus ad subjiciendum filed herein on May 30, 1972; and, also came
the respondents, Roger Fisher and VVanda Fisher, in person and by
counsel, said parties having filed their responsive pleadings to said
pe~ition

on June 14, 1972.
Thereupon the Court proceeded to hear the evidence of the

parties and their witnesses and upon the conclusion thereof requested
that the attorneys for the parties submit to the Court briefs citing
such authorities as they might deem applicable.
Thereafter counsel for the parties filed briefs with the
Court and submitted the matter for consideration and decision by
the Court.
On January 17, 1974, again came counsel for the parties
and the Court announced that it was its opinion and judgment that the
consent agreement for the adoption of the infant child was freely and
knowingly given by the petltioner, without fraud, duress or undue
influence; that the respondents are proper and suitable people to have
custody and charge of said child; that it is to the best interests of
said child to remain with the ree{ponde,nts and be theirs by adoption;
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and, that petitioner, by her own evidence failed to establish that she
was a proper person to have said child or that she could provide for
and care for said child should the prayer of the petition be granted.
It is therefore ADJUDGED and ORDERED that the prayer
of the petition be, and the same hereby is denied.
And to all of which the petitioner, Drema

M~e

Booth Harry,

by her counsel, duly excepted and qbjected and noted their intention
to appeal the said decision to the Supreme Court· of Appeals of Virginia.
It is further ADJUDGED and ORDERED that the transcript
of the hearing, including the exhibits, be, and they hereby are, made
a part of the record, said transcript having been· filed herein on October
9, 1973.

TESTIMON1; OF DREMA MAE BOOTH HARRY
(TR Page 3, Lines 9 through 15)
Q~

Please state your full name.

A:

Drema - .Drema Mae Harry.

Q:

How old are you?

A:

Twenty-three.

Q:

When and where were you born?

A:

I was born February 12, 1950 in Bluefield Sanitarium.

(TR Page 5, Lines 14 through 21)
Q:

Is Donnie Ray Harry the father of· the child who is th~

subject of this petition for a Writ of Habeas Corpus Suit?
A:

Yes, he is.
-8-

Q:

When and where were you divorced f1:1om Donnie Ray

A:

It was February 11, 1972 in a Mercer Coupty Court-

Harry?

house in Princeton.
(TR Page 6, Lines 15 through 20)
Q:

When and where was Christopher Payne Fisher born?

A:

He was born on l.'lovember 30, 1971, Radford Hospital.

Q:

And how old were you at that time?

A:

Twenty-one.

(TR Page 7, Lines 21 through 25)
Q:

What was the agreement?

A:

The agreement: was:

We'll pay your medical expenses,

your doctor bills, the ho13pital bills - everything - living expenses,
medicine; we '11 pay all this for you and after you've had the baby,
well, just leave the baby, and that '11 be it - for me to sign a consent,
and no expenses on my part.
(TR Page 8, Lines 1 through 8)
I

Q:

Was there anything in writing?

A:

Yes, there was a paper in wripng - I can't really

remember what all was in it; I remember my sister showed it to
me, and I remember reading it, signing it, and I told her to keep
it.

It was regarding the expenses and the custody - that I would

give them custody, and if I was to change my mind, all these
expenses then would fall back on me.
-9-

(TR Pages 10 & 11,
Lines 1 through 1 7)
Q:

Line~

16 through 25,

Describe to Judge Sexton the facts and circumstances

surrounding the execution of that consent agreement by you, Drema.
A:

Well, everything - we didn't have - well, when I signed

the paper, I didn't want to sign the paper.
know - had to sign the paper.

It was just like I - you

Because if I didn't sign the paper,

then all those expenses - I would have to pay the expenses, and I
feft like I would have done someone dirty if I hadn't went through
wilh the deals and the promises that had been made.

And I would

have given anything if I could have - when I left the hospital if I
could have taken him with me; but there was nothing else that I
could do.

I had to go on and finish through with what was planned.
Q:

Why?

A:

Why?

Because I had no choice - the money - I had

to pay back allc.the money; everything was just bought and paid for,
aQd giving him up for adoption and then - if - I didn't know that I
didn't have to sign the paper; I just felt like I had to sign it.

I

didn't know; I wasn't counseled - nobody talked to me - nobody tried
to tell me anything, and I didn't know what to do because I was confused; I was under pressure - and my marriage breaking up - we
didn't have a home to live in; we didn't have any money - we didn't
have nothing.
-10-

(TR Pages 14 & 15, Lines 21 through 25,
Lines 1 through 7)
Q:

Why did you sign the agreement?

A:

•Cause there was nothing else for me to do,

I had to

sign it at that point.
Q:

Why?

A:

There was just too much that would have come back on

me if I hadn •t of signed it.

I would have failed my sister and her

husband and they would have, maybe, felt like I maybe would have
destroyed a friendship between them and the people that adopted him,
and that, and then the fact too - like I've said before - the expenses
that would have fallen on me; because I didn 1t know, then, that that
wouldn •t have mattered.
(TR Page 34, Lines 10 through 25)
Q:

Do I understand that you were willing to give up your

baby, which you did by this consent agreement, in order to keep your
husband?
~:

That's the way that it was in the beginning, yes.

I

mean, I worshipped the ground he walked on; I couldn't stand the
thoughts of destroying a marriage, I mean, the fact that I was pregnant, that was bad :enough, rather than to immediately go into a
divorce after only being married six months.
-11-

motel~

Q:

That was the real reason for

A:

That's true.

it~

wasn't it?

But during the time that I was in the

it was still reminqed to me that I couldn't change my mind,

because of the expenses, and because it was a deal.
Q:

Who reminded you of

that~

Mrs. Harry?

(T:ij. Page 35, Lines 1 through 25)
A:

Well, when I read the paper that was wrote up with

the expenses on.i.iit, and bills, and everything, it had - between my
sister and myself - we'd talk and say there was no way; I couldn't
change my mind, even if I wanted to.
Q:

Hadn't your sister told you that you would have ten

days after this child was born to change your mind?
A:

Yes.

Q:

That you could change your mind at any time within

A:

That's right, within ten

ten days?
days~

but still, tqat wasn't

going to change the fact that with the expenses - they were paying
for everything - I

mean~

really, it just seemed like they were buying

the baby.
Q:

But now, it wasn't really the expense that troubled you,

was it - it was the fact that you felt like you had to get rid of this
baby

i~

order to get your husband back.
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A:

That was the beginning, the first intent.

But whenever

- when it got to the point of signing the paper - I really didn •t want
to sign the paper, but I had no choice - I had to sign the paper at
that point.

TESTIMONY OF ROGER FISHEr

(TR Page 93, Lines 20 through 25)

Q:

What did you agree to do?

A:

We agreed to pay the expenses for the child and mother,

and we also give her some money for spending so she would be healthy
and the baby would come healthy.
Q:

Was that agreement reduced to writing?

A:

Yes sir, it was on writing.

(TR Page 97, Lines 7

A:

throu~h

13)

We waited until after the tenth day and went up to get

him.
l

,,~

Q:

Well not, as a matter of fact, the c"nsent to aooption

agreement was executed on the tenth day after the child was born,
wasn't it?
A:

That's right, sir.
-13-

(TR Page 99, Lines 10 through 22)
Q:

I hand you here a machine copy of a letter bearing date

on February 1, 1972, addressed to Mr. and Mrs. Roger Fisher, Crile
Lane, Pearisburg, Virginia, and ask you to examine that copy - did
you receive that letter?
A:

(WITNESS LOOKING AT LETTER.)

Yes sir.

I got it

out of the mail box the day it came.
Q:

You got it out of the mail box yourself?

A:

Yes sir.

Q:

Was that the first knowledge which you had that the

mother of the child desired to change her mind?
A:

Yes sir.

(TR Page 100, Lines 9 through 21)
Q:

All right now, you received that letter - would you say

on February 2, 1972?
A:

I don't remember what day it was, sir; I just remember

going to the mail box and getting it.
Q:

Pid you make any effort to contact Mrs. Harry about that

A:

No sir.

Q:

As a matter of fact, you promptly filed a petition in the

letter?

Circuit Court of Giles County, Virginia, for the adoption of that child,
didn't you?
-14-

A:

I called my lawyer

letter; he told me to bring it

by~

the~

and thereafter I received that

and he took care of ;it.

My lawyer

handled it.

TESTIMONY OF WANDA FISHER
(TR Page

118~

Q:

Lines 17 through 25)
And your best estimate of the total cost - the total

amount of money expended?
A:
But as I have

board,

I'd have to sit here and count it for you.
said~

I'M sorry.

I do have receipts for verify everything.

Q:

It would be in the vicinity of

A:

Right~

$1~

000. OO~ wouldn't it?

for the initial expense - medical and room and

y~s.
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