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his address.
*3. Repl y Brief. The rep1y brief (if any) of the appellant shall contain ali the
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§4. Time of F iling. As soon as the estj:mated cost of prin ting the record is paid
by tlie appellant. the clerk shall forthwith prqceed to haYe printed a sufficient number
of copie~ of the record or the designated parts. Upon receipt of the printed copies
or of 1he s,1bstit11ted copies al lowed in lieu of printed copies under R11le S:2. the
clerk shall forthwith mark the filing date on each copy and transmit three copies of
the printed record to each c0tmsel of recor d, or notify each counsel of record of the
filing date of the st1bstih1ted <;opies.
(a) If the petition for appeal is adopted as the. opening brief, the brief pf the appellee shall be filed in the clctk's office within thirty-five days after the date the printed
copies of the record, or the substituted cr.opi:es allo,ved under Rule 5 :2. are filed in tl1e
clerk's office, If the petition for appeal is not so adopted, the opening brief of tl1e appellant shall be nl ed in the clerk's office within thirty-five days after the date printed copies
of the record, or the substituted copies ;,Uowed tinder Rule 5.:2. are filed in the clerk's
office. and the brief of the appellee shall be :filed in the rlerk'!' office within tbirty-five
days after the opening brief of the appellant is filed in the clerk's office.
(b) \Vithin fourteen days after the brief of the appellee is filed in the clerk's
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at a session of the Court commencing after the expiration of said fourteen days unless
counsel agree that it be called at a session of the Court commencing at an earlier time:
pi,_ovicled, · hoiWYer. that a criminal case may be called at the next session if the Commonwealth's brief is filf'd at least fourteen d;rvs pr ior to the calling of the case. in wbich
event the reply brief for the appellant shali be filed not later than the day before the
case is culled. This paragraph doe~ not extend the time allowed by paragraph (a)
above for the fi ling- of the appe1lant's brief.
·
( c) Vilith the' consent of t he Chief Justice or the Court, counsel for opposi11g
parties may file with the clerk a written stipulation changing the time for :fili11g brit>fa
in any case: provided, howei1er, that all briefs must be file d not later than the day
befor e such case is to be heard .
§5. Number of Copies. Twenty-five copies of each brief &ha11 be filed with the
ded, of the Court, and at le4 st three copies mailed 01· delivered to opposing counsel on
or beforf' the day 011 w hit h t11e brief is tiled.
§6. Size and· T ype. 'Briefs shall be nine: inches itt length and six inches in width,
so as to ci:mforn, in dimensions to the printed record , and shall b<" printed in type not
less in size, as to heii:1ht and wirlth, than the type in which flie record is printed. The
record number of the case and the names and addresses of counsel submitting the brief
shall be printed on the front cover.
*7. Effect of N oncompliance. If neither' party has filed a brief in compliance with
t be requirements of t his rule. the Court will not hear oral argument. If one party has
but the other bas not filed such a brief, tbe IJarty in default will not be heard orally.
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AT RICHMOND
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VIRGINIA:
In the Clerk's Office of the Supreme Court of Appeals at the
Supreme Court of Appeals Building in the City of Richmond
on Tuesday the 27th day of March, 1956.
·
C. H. LAMB, COMMISSIONER, ETC.,

Appellant,

against
JACK RUBIN,

Appellee.

From the Circuit Court of the City of Warwick.

Upon the petition of C. H. Lamb, Commissioner of the
Division of Motor Vehicles of the Commonwealth of Virginia, an appeal of right is awarded him by one of the Justices
of the Supreme Court of Appeals on March 27, 1956, to an
order entered by the Circuit Court of the City of Warwick
on the 27th day of December, 1955, in a certain proceeding
then therein depending wherein Jack Rubin was plaintiff and
the petitioner was defendant; no bond being required.
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RECORD

•

•

•

PETITION FOR APPEAL.
This day comes the undersigned, Jack Rubin, by counsel,
and files this his petition for appeal to this Court and does
say unto the Court as follows:
1. That he is a resident of the City of Warwick and lives
within the jurisdiction of this Court. ·
2. That by order entered by the defenda:µt the driver's
license of your said petition has been suspended and that suspension was effective as of October 26, 1955.
3. That your said petitioner proceeding under ,Section
46-424 (a) of the Code of Virginia, 1950, does request this
Court to hear the matter and does say unto the Court that
the ruling of the Commissioner of Motor :Vehicles is in violation of the provisions of the constitution and in excess of
statutory authority of the Commissioner and was made upon
unlawful procedure and was arbitrary, capricious and in abuse
of discretion.
Wherefore, your said petitioner does request the Court to
hear the matter and to determine his rights herein.

•

•

•

•

•

Filed November 18, 1955.
GEO. T. DeSHAZOR, Jr., Clerk.

•

•

•

•

•

•
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DIVISION OF MOTOR VEHICLES
BUREAU OF SAFETY RESPONSIBILITY
Richmond, Virginia
NOTICE ·OF HEARING
COPY.
To Jack Rubin
318-66th Street
Warwick, Virginia

•

•

•

•

•

CHARGE:
1. That you did commit the following serious violations of
the motor vehicle laws of this State, to-wit:

a. June 22, 1955, speeding, T. J. Ct., Essex Co., Va., :fined
$14.25; arresting officer Tpr. L. R. Frazier, Va. Dept. State
Police.
b. May 17, 1955, running thru red light, Traffic Ct., Newport
News, Va., fined $12.50; arresting officer Potts, Newport News,
Police Dept.
c. March 1, 1955, failure to stop at sto:g. sign and light, T.
J. Ct., Holland, Va., :fined $5.00; arresting officer J.M. Bangley, Holland Police Dept.
d. January 13, 1951, speeding 65 MPH, T. J. Ct., Nansemond Co., 1Va., :fined $15.00 & costs; arresting officer Tpr. J.
L. Collins, Jr., ,Va. Dept. State Police.
2. In addition, it is charged that you are an habitually reckless or negligent driver of a motor vehicle in that you have
been convicted of the violations cited in Charge #1 and you
have committed the following serious violation of the motor
vehicle laws of the State of North Carolina, to-wit:
a. April 13, 1953, speeding 80 MPH, Recorder's Court,
Southport, North Carolina.

•
page 12
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DIVISION OF MOTOR VEHICLES
BUREAU OF SAFETY RESPONSIBILITY
RICHMOND 10, VIRGINIA
COPY.
ORDER.

To Jack Rubin
318 66th Street
Warwick, Virginia

It is hereby ordered that your operator's license numbered
6L 207615 be suspended as of this date, and for a period of
thirty days from the date you surrender your license to the
Division of Motor Vehicles.
The herein suspension is ordered in accordance with the
provisions of Section 46-420 of the Code of Virginia, 1950, it
being satisfactorily proved at a hearing in Newport News,
Virginia, on September 21, 1955, that you did commit the
following serious violations of the motor vehicle laws of this
State, resulting in your convictions to-wit:
1. June 22, 1955, speeding, Trial Justice Court, Essex
County, Virginia.
2. May 17, 1955, running thru red light, Traffic Court, Newport News, Virginia.
3. March 1, 1955, failure to stop at stop sign and light, Trial
Justice Court, Holland, Virginia.
4. January 13, 1951, speeding, Trial Justice Court, Nansemond County, ;virginia.
In addition, it is charged that you are an habitually reckless or negligent driver of a motor vehicle in that you have
been convicted of the violations cited above, and you have
committed the following serious violation of the motor vehicle
laws of the State of North Carolina, to-wit:
1. April 13, 1953, speeding 80MPH, Recorder's Court,
Southport, North Carolina.
You are ordered to return immediately to the Division of
Motor Vehicles your operator's license numbered 6L 207615,
and all other operator's and/or chauffeur's licenses issued in
your name by the Division of Motor Vehicles .

•

•

•

•
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Officer J. M. Bangley.
page 16

~

DIRECT EXAMINATION.

By the Honorable A. R. Woodroof:
September 21, 1955, Jack Rubin, 316-66th Street, Warwick,
Virginia. This is a hearing to determine whether or not your
license to operate a motor vehicle should be suspended or
revoked. At this time I would like to introduce into the evidence an abstract of conviction had in the N ansemond Trial
Justice Court on the 13th of Januai·y, 1951, for speeding 65
miles per hour; the penalty imposed was a fine of $15.00 and
the costs. I '11 mark that Exhibit # 1. If you want to see
these items, I'll just let you look at all of them at one time.
I will also introduce into the evidence abstract from the State
of North Carolina in 1953, for speeding 80 miles per hour,
Recorder's Court of Southport, North Carolina.
By Mr. Daniel Schlosser, Attorney at Law for Mr. Jack Rubin:
The records show that Rubin never had a North Carolina
license.
By Mr. Woodroof: The driver's license number shown on
here is a Virginia license.
By Mr. Schlosser: That's correct.
By Mr. Woodroof: It doesn't show that he has a North
Carolina license. And I don't know whether they follow the
rule that they use in Virginia and suspend the privileges for
the term which would make it really a suspension of driving
privileges in North Carolina for one year. I'll mark that Exhibit #2, I '11 also introduce into the evidence abstract of
conviction had in the Trial Justice Court of Tappahannock,
Virginia, on the 22nd of June, 1955, speeding 63 miles per
hour in a 55 mile zone, picked up by Radar, for which the
penalty imposed was a fine and costs, I am snre, of $14.25.
I '11 mark that Exhibit #3. Officer J. M. Bangley and Officer
Potts, will you take the oath please.
page 17

~

OFFICER J.M. BANGLEY,
being duly sworn, testified as follows:

By Mr. Woodroof:
Q. State your name and o~cupation for the record Y
A. My name is J. M. Bangley, Town Constable of Holland,
Virginia.
Q. Officer Bangley, have you ever had occasion to arrest or
summons Jack Rubin in connection with his operation of a
motor vehicle Y

6
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Officer J.M. Bangley.

A. I have, sir.
Q. Would you state the occasion of this summons?
A. It was on February 22, 1955, I stopped and wrote a
summons for one Jack Rubin for failing to stop at a stoplight in the Town of Holland.
By Mr. Schlosser:
Q. How far is * * *?
By Mr. Woodroof: ( Continuing to question Officer Bangley)
Q. Is that a sign or a light?
A. That is a red blinking light, sir, with a stop sign painted
on the street and one also on a post to the righthand side of
the street. It is the intersection of Main Street, which is 189
and Route #58 as they run through Holland.
Q. Well, was he at the time in the vehicle, was he entering
Main Street or #58?
A. He was on Main Street, sir, coming into #58, Route #58.
Q. Route #58.
A. Main Street in the Town of Holland is 189, but it 1s
designated in the Town as Main Street.
Q. What time of day did this occur, Officer Bangley?
A. 11 :50 A. M. approximately, on a Tuesday.
Q. How was the traffic at that time and place?
A. According to my notation on this summons,
page 18 ~ traffic was heavy at that time, sir. The weather
conditions were fair.
Q. The stop sign, is there anything there to obscure the stop
sign?
A. No, sir.
Q. Did you observe him in his vehicle as he went through
this light on the street?
A. I did, sir.
Q. Would you state approximately what speed he went
through?
A. I was parked in the Shell Station, which is right at the
intersection, at the time, sir. I could not accurately estimate
his speed but he approached the intersection and went through
without slacking his speed at all. Some people do slow down
for a stop sign or stoplight when they go through, but Mr.
Rubin went right through without slowing down, sir.
Q. And did you bring charges against him on that occasion?
A. Yes, sir. Summons were written on that date, 2-22-55
at approximately 11 :50 A. M.

C. H. Lamb, Comr. of Motor Vehicles v. Jack Rubin

i

Officer J. JJ,f. Bangley.
Q. And you charged him withA. Failing to stop at a stoplight or sign.

By Mr. Woodroof: In that connection, I will introduce into
the evi<lence at this time, abstract of conviction had in the
Holland, Virginia, Trial Justice Court on the 1st of March,
1955, for failing· to stop for a stop sign and light on the 22nd
of February, 1955. The penalty imposed was a fine of $5.00.
By Officer Bangley: That's correct, sir.
By Mr. Woodroof: I'll mark that Exhibit #3.
Do you wish to question the witness 1
By Mr. Schlosser: Yes, sir.
page 19

~

CROSS EXAMINATION.

of Officer J. M. Bangley.
By Mr. Daniel Schlosser, Attorney for Mr. Jack Rubin:

Q. Mr. Bangley, you stated that you were in the Shell
Station near the intersection?
A. That's correct, sir.
Q. Approximately how far were you from the intersection 1
A. About 15 or 20 feet.
Q. On Main Street or Route #58?
A. On the Main Street, side of the apron.
Q. On the Main Street. Now, was Mr. Rubin traveling on
Main Street or was he traveling on #58 at the time?
A. He was traveling on Main Street at the time.
Q. Traveling on Main Street, going in what direction?
Away from you or towards you?
A. Well, he was passing by me.
Q. He was passing by you Y
A. That's riglit.
Q. Was there any traffic in front of him or behind him?
A. There was traffic behind him. The traffie in front of
him had moved on about a half a block down the street when
he went through.
Q. After he went through the intersection, did you follow
him?
A. I did.
Q. And how far had he proceeded before you actually
stopped him Y
A. Oh, approximately 50 to 75 yards outside the corporate

8

Supreme Court of Appeals of Virginia

Officer J. M. Bangley.
limits, the eastern corporate limits of the Town going towards Suffolk on :fP58.
.
Q. How far was that from the intersection 1
A. That is approximately four-tenths to a half a mile.
Q. Are there any stop signs or lights between
page 20 r that point and the point where you stopped Mr.
Rubin1
A. No, sir.
Q. Do you know what speed he was traveling1
A. No, sir, I wasn't clocking the speed at the time1
Q. You did not. How fast did you have to proceed in order
to stop him, sir 1
A. I couldn't say. I made no notation of his speed or my
speed.
Q. Were there any vehicles between your car and Mr. Rubin's car at the time that you started to follow him1
A. The best that I can recall, there was not.
Q. Well, when you said there was heavy traffic, where did
you mean that there was heavy traffic 1
A. Well, there was heavy traffic on both lanes of the Town,
both streets in the Town, and there was oposing traffic coming in on #58 from the direction of Suffolk, and there was
traffic going around #58 out towards Franklin.
Q. vVell, you said you followed him approximately half a
mile before you stopped him, and that there was no vehicles
between your car and Mr. Rubin's car. Had there been traffic
proceeding in the same direction as Mr. Rubin was in, no
doubt, it would have been right behind him had the traffic
been heavy going in the same direction in which he was going1
Is that correct, sid
A. There was no vehicle between his car and mine, at the
time. I pulled right out of the station directly behind him.
Q. You were in your vehicle at the time you saw him or
were you standing on the side 1
A. Yes, sir, I was in my vehicle at the time.
Q. Did you have to blow your siren or give any warning
for him to stop1
A. Well, I sounded the siren to pull him over, yes,
page 21 r Q. Did he stop immediately1
A. He did.
Q. Did he argue with you at the scene or did he accept your
summons 1
A. Oh, no, he accepted the summons.
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Officer J. M. Bangley.

Q. He did not attempt to argue you out of giving him the
summons?
A. The best that I can recall, his attitude was very good.
Q. Now, the fine of $5.00, you are familiar with the Trial
Justice Court there. Is that the usual fine for going through
a stop sign or stoplight in that area?
A. ,,v ell, that fine seems to be without a cost of court. I
don't think Mr. Rubin appeared in court.
Q. I see, sir, so that actually it was a forfeit in effect.
A. No, he didn't post a bond. Evidently he contacted the
Trial Justice and made some arrangements to pay.
Q. I see, and the Trial Justice thereupon imposed the fine
of $5.00. Now, I am sure that the Trial Justice would have
had a record of the arrest, is that correct, and where the event
took place?
A. Oh, yes, he had a hearing, his case was called in court.
Q. And you appeared in court, sir?
A. On the 1st day of March, yes, sir.
Q. And you gave all of the evidence that you have given
to the Examiner here today T
A. That is correct. He was tried in absentia.
Q. All right, sir. And all the evidence was given exactly
as you have given it here to the Examiner, was it not, Officer
Bangley?
A. As far as I can recall, yes, sir.
Q. And the Judge imposed a fine at that time?
A. Yes, sir.
page 22

~

By Mr. Schlosser: No further questions.
RE-DIRECT EXAMINATION.

of Officer J.M. Bangley.
Bv Mr. Woodroof:
·Q. You have had no other experience with this man as an
operator of a motor vehicle, have you?
A. You mean at some other date?
Q. Yes.
A. I have an incomplete rerord on a J. H. Rubi.non a speeding charge with me. Now, whether that is Mr. ,Jack Rubin or
not I can't sav. I don't know what his initials are. On my
record, on this complete rerord, his name is listed as Jack
Rubin. If his initials were J. H. Rubin, then we have a record
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Officer Kenneth C. Potts .
.of a J. H. Rubin. Now, whether that would be the same one
or not, I couldn't say.
·
By Mr. vVoodroof: He could tell you about that whether
or not he is.
By Mr. Schlosser: He has never used any other name but
Jack Rubin. He has never had a middle initial of H.
By Mr. Woodroof: He doesn't have that.
By Mr. Schlosser: No, he doesn't have a middle initial.
By Mr. vVoodroof: You don't have any middle name at all¥
By Mr. Jack Rubin: No middle name.
page 23
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CROSS EXAMINATION.

of Officer J. M. Bangley,
By Mr. Schlosser:
Q. Officer Bangley, as he was proceeding down the highway
and you followed him, and did you notice any evidence of any
recklessness or anything that might have been or that you
might term reckless driving¥
A. The best that I can recall, sir, no.
Q. You would have charged him with it had he been driving
recklessly 7
A. I would have charged him with it, absolutely.
By Mr. Schlosser: I see.
By Mr. ·w oodroof: I want to make a correction about that
failure to stop for a stop sign and light. I entered it as Exhibit #3. That should have been Exhibit #4, and I want to
change that to Exhibit #4.
OFFICER KENNETH C. POTTS,
being duly sworn, testified as follows:
By Mr. Woodroof:
Q. State Your name and occupation 7
A. Kenneth C. Potts, Patrolman, Newport News Police
Department.
Q. Officer Potts, did you ever have occasion to arrest or
summons .Tack Rubin in connection with his operation of a
motor vehicle?
A. I did, sir.
Q. Would you state the occasion 1

C. H. Lamb, Comr. of Motor Vehicles v. J a::k Rubin
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Officer Kenneth C. Potts.
A. It was on the 8th day of May at approximately 7 :35 A.
M. in the morning.
Q. 1955?
A. That's right.
Q. Now, was there a violation on that occasion, and if so,
what took place T
A. It was for running a red light at 28th and Washington
Avenue. He was traveling south.
page 24 ~ Q. 28th and "Washington Avenue, in what town
was that?
A. City of Newport News.
Q. Would you mind stating what street that was T
A. It was 28th Street and ·washington Avenue, that's where
the offenses occurred.
Q. Was that a stop sign or an electrically controlled redlightT
A. It's a traffic light. It is electrically controlled.
Q. Would you explain to me how the streets are at that
intersection as to relative size or traffic at that point T
A. To the best of my knowledge, Washington Avenue is 44
feet wide and the same applies to 28th Street.
Q. And the traffic is controlled by this electric traffic control
light?
A. It is.
Q. "\Vell, now, did you observe Mr. Rubin on that occasion?
A. I did, sir, and I was traveling south behind Mr. Rubin
at the time and he ran the light at 28th and Washington Avenue, and he turned left on 27th Street in the 200 block and I
stopped Mr. Rubin and issued him a summons.
Q. Would you say at about what speed he was proceeding
up the street when he entered the intersection through the
redlightT
A. To the best of my knowledge he wasn't doing more than
20 or 25; he was in the speed limit.
Q. How was the traffic on that occasion T
A. At that time in the morning it was very light. It was on
a Sunday morning.
Q. Did you see any traffic around at the time?
A. At that time in the morning and at the time I can't recall
seeing any other vehicles on the street.
page 25 ~ Q. Did you question Mr. Rubin about that?
A. All I asked him was why he didn't stop and to the best of my knowledge, he just said that he neglected it,
that he didn't see it or something. I don't remember exactly
what his statement was.
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Officer Kenneth C. Potts.
Q. And you charged him withA. Running a redlight. I checked 24 Section 35 of the City
Code was the charge I put down.

By Mr. Woodroof: In that connection I will introduce into
the evidence at this time an abstract of conviction had in the
Newport News, Virginia, Traffic Court on the 17th of May,
1955, relative to the offense of running through a redlight on
the 8th of May, 1955, and the conviction being for running
through a redlight on that date, and the penalty imposed was
a fine of $12.50 which I assume mav include the costs.
By Officer Potts: That's right. It's $10.00 and costs of
court.
By Mr. w·oodroof: I'll mark that Exhibit #5,
By Mr. VvToodroof: ( Continuing to question Officer Potts)
Q. Was that the only experience you ever had with Mr.
Rubin as the operator of a motor vehicle¥
A. It is, sir.
By Mr. vV ooclroof:

Do you wish to question the witness¥

CROSS EXAMINATION.
of Officer Kenneth C. Potts.
By Mr. Daniel Schlosser, Attorney for Mr. Jack Rubin:
Q. Officer Potts, do you recall how far you had
page 26 ~ followed Mr. Rubin's car on vVashington Avenue
at that particular time¥
A. No, sir, I don't recall how far I was behind Mr. Rubin.
Q. Well, do you know about approximately how long a time
vou were behind him T
· A. Well, I couldn't say how long I was behind him. All I
know was in the 28 hundred block or Washington Avenue I was
behind Mr. Rubin, observed him travel through the redlight
at 28th and "\Vashington, at which time I stopped and issued
him a summons.
Q. At that time Washington Avenue was a one-way street,
was it not, sid
A. I don't recall exactly when it was turned a one-way, sir.
Q. Wasn't it one-way, hasn't it been one-way most of this
year, sid

C.H. Lamb, Comr. of :Motor Vehicles v. Jack Rubin
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Officer Kenneth C. Potts.
A. Yes, sir, the majority of the year.
Q. At that time were you operating a regular City Patrol
Car or a motorcycle?
A. I was operating a patrol car.
Q. And it is clearly marked as a police car, is it not, sir?
A. It has City emblems on the si~e.
Q. Does the car have any other markings on it?
A. The only other thing on it is a radio aerial on the top
and a spotlight
·
Q. It does have the spotlight on it?
A. That's right.
Q. Were you in uniform at the time, Officer Potts?
A. Yes, sir.
Q. At the time that you followed him, sir, did he make a
left turn into 27th Street?
A. That is correct.
page 27 r Q. And you stopped him after he had turned into
27th Street?
A. That's right. It was approximately in the middle of the
200 block of 27th Street was where I pulled him over.
Q. In his operation of the vehicle, did he operate it is a
reckless manner insofar as speed or in movement of the
vehicle?
A. No, sir, at the time he was not going more than 20 or 25
miles an hour. Had he been operating it recklessly, I would
have given him a summons for reckless driving as well.
Q. I see. And at the time you wrote the summons, Officer,
did he argue with you as to whether or not he had gone through
a redlight or deny that he had gone through a redlight or anything of that sort so far as you can recall?
A. He was very courteous that morning. He didn't argue
at all.
Q. Now had the light turned red at the time that he started
into the intersection, or do you know whether it had just
turned red or what the color of the light was at the time that
he reached the intersection?
A. It was red before he approached _the intersection. He
was traveling through the 2800 block when it changed to red
and he just drove through.
Q. Where did you first see his vehicle? Where was it when
.
you saw it, sir?
A. As I stated before, the first time that I can recall being
behind him was in the 2800 block of Washington Avenue trav-
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Jack Rubin.
eling south. How far down Washington 1\venue I had traveled
behind Mr. Rubin, I cannot say.
.
Q. Was any traffic on 28th Street at the time as far as you
can recall?
A. I don't remember a car being on 28th Street at that time
of the morning.
By Mr. Schlosser: No further questions.
By Mr. Woodroof: Do you wish to have Mr.
Jack Rubin take the stand at this time?
By Mr. Schlosser: If the Examiner has something to ask
him, I'd be glad for him to take the stand.

page 28

~

MR. JACK RUBIN,
being duly sworn, testified as follows :
By Mr. Schlosser :
Q. You are Jack Rubin and you live at 318-66th Street, vVarwick, Virginia Y
A. That's right.
Q. Now, Mr. Rubin, how long have you been operating a
motor vehicle in the State of Virginia°!
A. 1917 to be exact on the date.
Q. Then you have operated a vehicle in this State since
1917'
A. That's right.
Q. And you have had an operator's permit in this State
since 19177
A. I don't think permits were issued in 1917. If they had
issued them, I would have had it.
Q. Have you ever in the course of your driving exnerience
ever had your license suspended or revoked in the State of
Virginiaf
A. No.
Q. Now, it is true, is it not, sir, that your license was suspended in the State of North Carolina as a result of one speeding conviction Y Is that correct, sir°!
A. That's correct.
Q. And the period of time that that speeding conviction was
made was in 1953, is that correct, sir?
A. That's correct.
page 29 ~ Q. Now, have you in the course of vour operation
of a motor vehicle, ever been inyolved in an ac"ident
which was your faultY
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Jack Rubin.
A. I have never been involved in an accident that was anvbody's fault. I did back into a man out at the golf course
one time.
Q. But have you ever actually been on the public highways
of this State, or any other State in the United States and been
involved in an automobile accident?
A. I have never been in an accident.
Q. Have you ever, sir, been convicted of a reckless driving
charge in this State or any other State?
A. No others except what's on that record.
Q. vVell, the record does not disclose any charge or conviction of reckless driving in this State, or any record that the
Division of Motor Vehicles has received from any other State.
Is this the complete record of your violations, sir,
A. Let me put you straight on that. I don't drive slow and
I don't drive fast. When the road is open I might step on it a
little heavier than usual. The man that caught me at Tappahannock, was iU Is that Tappahannock, Nansemond County?
Q. That's right, sir:
A. Tappahannock. I passed no cars, there was no cars in
front of me and there was none back of me, as far as I knew
when I was going 65 or some odd miles there, or whatever it
was, 64.
Q. You were charged with speeding 65 miles per hour.
A. He told me that on the register it showed that, the
whammey or whatever he called it.
Q. The Radar. At th~t time you said there was no traffic in
front of you?
page 30 ~ A. And none behind me until he came up.
· Q. I see, sir.
A. And he told me he was on the hill.
Q. Now, at the time you were arrested for speeding by
Trooper Frazier in Essex County and you were fin13d $14.25
in June of this year?
A. I don't remember that one exactlv and I don't know how
that happened·, and I don't remember the incident, but Holland
I do remember. And I remember the Carolina one; I had a
new car and I was trying it out for speed, there was no traffic.
Q. No traffic on the hig·hway.
A. That's a law, that's when he caught me.
Q. And you say that during your entire record, driving
record, that as far as you recall you have never been accused
or convicted of reckless driving.
A. Not unless this record shows it, that's the only one I
have had.
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Q. Now, will you explain, if you can, how you happened to
run through a redlight on Washington Avenue. Let me ask
you this first. Are you familiar with Washington Avenue 't
A. Very well.
Q. How long have you lived in this area 1
A. Twenty-nine years. No, it has been thirty-four years.
Q. And you are familiar with Washington A venue 1
A. Not since they changed the streets from left to right,
and right to left. They put them all one-way and they kind of
mixed me up. That's what I wanted to straighten you out on.
Q. Will you please tellA. When I got to that 28th Street light, I started turning to
my left and then I noticed it was a one-way, and backed out
and started off to the right. I must have gone through a redlight. In fact, I told the officer that I did.
page 31 ~ Q. Well, when you started to turn left at the intersection of 28th Street and Washington A venue,
do you recall what the color of the light was at that time¥
A. It was green as far as I know. I had my wife in the car,
we was going to get Rose.
Q. And you were proceeding to a point on 28th Street 1
A. That's right. Then I decided it was one-way after I
started making fhe turn and I backed out when I did.
Q. I assume you did not look at the light after you had
backed out. Now, you heard Officer Bangley testify that you
went through a stop light or stop sign, a blinking light. Do
you recall the incident?
A. I recall that there was no traffic on either side. I don't
drive through traffic I don't care what the light is. Traffic
coming or going. And Mr. Bangley did not stop me within
a half mile or a mile from the City. I'm not calling him a liar
but this was about two miles out of town in front of the factory
and I told him then, I said, "You want me to go back with
you''; I said, "It's a right long way out of town". He said,
"No, you don't have to".
Q. And at that time, did be tell you that you had gone
through a stop sign¥
A. Yes, he told me. I told him that I didn't see it. ·which
it wasn't any stop sign, it was a blinker.
Q. You don't recall seeing the stop sign at that intersectiou 1
A. No, sir. I don't go through Holland very often.

By Mr. Schlosser: I believe that's about all I have to ask.
By the way, Mr. Rubin, are you in business in the City of
Newport News 1
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Jack Rubin.
A. I am.
Q. How long have you been in business in the
page 32} City of Newport News!
A. Since 1929.
By Mr. Schlosser: I have no further questions.
CROSS EXAMINATION.
of Mr. Jack Rubin.
By Mr. Woodroof:
Q. Did you state, Mr. Rubin, that you did see the redlight

when you went through on May 17th¥
A. Tell me the facts, the 17th doesn't ring a bell, but if I
had the·facts that would ring a bell.
Q. The offense occurred on the 8th of May really.
A. Well, here's what I wanted to tell you. I have a store on
Washington Avenue. I have been having it ever since 1929, so
you know that I know Washington A venue pretty well, and
I know the stoplights but they have changed east and west
streets, every other street is turning right and left. I started
down 28th Street to the left and you are not allowed to go to
your left, you are supposed to go to your right, and the man
I wanted to see was on 28th to my left. So I started down
28th and I realized that was a one-way street, so I backed
out and went straight ahead on Washington A venue and went
down on the following Street which was 27th Street. That
one goes to the left. That's the only reason I went down there.
Q. Did you ever look to see whether the light was red or
green¥
A. After I backed off I didn't watch the light, I went
straight ahead ; I was in the middle of the road.
Q. What is your age, Mr. Rubin?
A. Fifty-eight.
,
Q. Have you had an examination, driver's test any ·time
lately?
A. I haven't bad one, oh, I guess, in ten years. No, I don't
believe I even had one ten y¢ars ago. It's been a
page 33 ~ good while. Your Honor, I drive a truck, I drive
two automobiles and a personal car. As far as my
driving ability, I think I know how to drive and when to drive,
and I am not reckless. I am not at the age of being reckless
anymore. And time is my own and I am never in a hurry
about going anywhere.
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Q. What were you driving when these offenses occurred!
Were you driving your pleasure automobile or truck or what f
A. No, sir, the Washington one, I was driving my store car
when I run through the redlight. Coming through Holland,
my wife and I had my Cadillac which I was driving from
Florida; I was coming back from Florida.
Q. I:n: North Carolina °l
A. In North Carolina.
Q. January, 1951.
A. Now, that I wouldn't remember what car I had then.
Q. How about June 22, 1955 T'
A. Now, which one are you talking about f
Q. Essex County.
A. My Cadillac, what yon call a pleasure car, I guess.
Q. Do you have any other statement¥
·
A. No.
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ANSWER.

For an answer to a petition filed against him by Jack Rubin,
C. H. Lamb, Commissioner of the Division of Motor Vehides
says:

(4) That since the hearing of this matte!' on September 21,
1955, this respondent has been advised that the said petitioner,
Jack Rubin, has been convicted of the f ollo':Ving offenses,
which offenses are not numerated in the order of suspension
nor were they the subject of the said hearing, to-wit :
(a) Speeding 70 miles per hour, convicted March 13. 1950
in the Recorder's Court of Dunn, Harnett County, North
Carolina.
(b) Speeding, convicted June 25, 1949 in the Trial Justice
Court of Elizabeth City County. Hampton, Virginia.
(c) Speeding 45 miles per hour in 15 mile zone,
page 37 ~ convicted December 10, 1948 in the Police Court
of the City of Newport News, Virginia.
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(d) Speeding 65 miles per hour in 50 mile per hour zone,
convicted April 20, 1948 in the Trial Justice Court of Elizabeth City County, Hampton, Virginia.
Copies of abstracts of conviction showing these convictions
is attached hereto as defendant's exhibits number 6, 7, 8 and 9.
Inasmuch as the petitioner has elected to appeal this case,
the same is opened as to permit this Honorable Court to receive additional relevant evidence as the ends of justice may
require. In this particular the court stands in the shoes of
the Commissioner. Section 46-420 of the Code specifically
provides that in determining the propriety of suspending or
revoking a license the Commissioner may take into consideration facts and circumstances antedating the issuance of the
current license. No new charge is made against the petitioner
in this respect, but this evidence is tendered to further substantiate the second finding of the Com!Dissioner to-wit:
that the petitioner is an habitual reckless or neglig·ent driver
of a motor vehicle. It is, therefore, believed that this evidence of four additional convictions of speeding should be
considered by this Honorable Court in determining whether
there is sufficient evidence to warrant the court in lengthening
the aforesaid period of suspension.
(5) A photostatic copy of the application made by this petitioner for a driving license on October 16, 1953 is attached
hereto and filed as the defendant's exhibit number 10. Attention is invited to the answers made by the petitioner to
questions number 4 and 7: the answers being incorrect and
untrue.
(6) This respondent, therefore, feels that is has duty to
call the attention of this Honorable Court to all of this additional evidence, so that the Court can take such action as it
deems right and proper.

*
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Filed December 9, 1955.

GEO. S. DeSHAZOR, JR., Clerk.
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ORDER.
This matter came on this date to be heard on the petition
filed by Jack Rubin and the data filed by the Defendant, Commissioner of the Division of Motor Vehicles.
Thereupon, the defendant Commissioner offered additional
evidence in the form of abstracts of convictions that had been
certified to him by the Clerks of the Courts and in accordance ,
with Section 46-414 of the Code and also the application made
for the driver's license held by the petitioner issued on October 23, · 1953. And the Court doth refuse to hear such additional evidence. Upon consideration thereof, the Court doth
modify the decision of the Commissioner and order the suspension of his driving license for a period of ten days from
this date, to which action of the Court, the Defendant Commissioner and the Petitioner did except.

*

*

*

Enter this 12/27/55.
C. H. SHEILD, JR.
page 46
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NOTICE OF APPEAL.

The defendant, C. H. Lamb, Commisi;;ioner of the Division
of Motor Vehicles, appeals from a final order and judgment
of the Circuit Court of the City of Warwick entered in this
cause on the 27th day of December 1955, whereby the Court
entered judgment modifying the order of C. H. Lamb, Commissioner of the Division of Motor Vehicles, Commonwealth
of Virginia, entered October 23, 1955, pursuant to the provisions of Section 46-420 of the Code of Virginia of 1950, sl'tspending the operator's (driving) license of Jack Rubin by
reducing the period of suspension from thirty to ten days.
ASSIGNMENTS OF ERROR.
The defendant, C. H. Lamb, Commissioner of the Division
of Motor Vehicles of the Commonwealth of Virginia, assigns
as error the following actions of the Court :
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1. The failure of the Trial Court to enter final judgment for
the Commissioner of the Division of Motor Vehicles sustaining his action in suspending the operator's (driving) license
of said Jack Rubin on October 26, 1955.
2. The action of the Trial Court in modifying the decision
of the Commissioner of the Division of Motor Vehicles on
October 26, 1955 suspending the operator's (driving) license
of Jack Rubin by reducing the period of suspension from
thirty to ten days.
3. The refusal of the Court to receive and consider additional evidence tendered by the defendant as the ends of justice plainly required. (Paragraph d, Section 46-424 of the
Code of Virg·fuia of 1950 as amended).
page 47 ~ 4. The failure of the Trial Court to increase the
period of suspension due to the additional evidence
proffered on behalf of the defendant, Commissioner, as the
ends of justice plainly required.
5. The act of the Trial Court in entering judgment contrary
to law and evidence.
Dated this 26th day of January, 1956.
D. GARDINER TYLER,
Assistant Attorney General,
Counsel for C. H. Lamb, Commissioner of the Division of Motor
Vehicles, Commonwealth of Virginia, State Library Building,
Richmond, Virginia.
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Filed January 27, 1956.
GEO. S. DeSHAZOR, JR., Clerk.
By CLYDE B. LaRUE, D. C.
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Before the Hon. C. H. Sheild, Jr., Judge.
December 27, 1955.
Denbigh, Warwick, Virginia.

Rec'd Jan. 30, '56.
C. H. S., JR., Judge .
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Court: I think that's evidence as to the lack of seriousness,
but when the Court looks at this record and sees the stopsigns and doesn't pay any ~ ttention, I can't say that isn't
seriousness, to save my life.
Mr. Kelly: I think when you takeCourt: You have to pay more attention to stop-signs. Any
other comments you want to make todayf
Mr. Kelly: I'm about out of comment.
Court: Are you through f I'm going to suspend it for
ten days. Jack can appeal. If you all want to make a real
test, you can appeal it .
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A Copy-Teste:
H. G. TURNER, Clerk.
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