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MOTION FOR JUDGMENT

COMES NOW the plaintiff, Warren F. Richérds,’by counsel,
and moves this Honorable Court for judgment against the defendants,
jointly and severélly, in the amount hereinaftér.set forth, and in
- support thereof states as follows:

1. On or about August 26, 1976, at appro#imately 11:45
a.m., plaintiff was a passenger in a vehicle operaged by Glen
Stark, and proceeding West on Lee Highway (Route é9-211-50) in the
. City of Fairfax, Virginia, at or near Fairfax Cifcge, at the inter-
section with RoanokebDriVe. | ) |
| 2. At the same time, the defendant Ramon Iliff, was pro-
.ceeding East on Lee Highway and hegligently‘ahd carelessly atteméted
a left turn across the westbound lanes of Lee Highﬁay without prop-
erly yielding the right-of-way, in violation of the Rules of the
Road and statutes of Virginia, and causing his vehicle to proceed
directly into the path of the vehicle inkwhich plaintiff was a
passenger.

3. A£ the same time defendant Glen Stark was proceeding
with excessive speed and not maintaining a proper 1§okout, in
violation of the Rules of the Road and Statutes bf Virginia, and
céusing his vehiplegto collide with that of the co-defendant.

4. As a direct and proximate result of‘tﬁe‘individual
and/or concurring ﬁegligence of the defendants'and the collision
thereby resulting, the plaintiff was caused to sgffer extensive

property damage, and sustained severe, painful and permanent‘injury



to his body including, but not limited to his loWgr right ex-
tremity, neck and back, was caused to suffer in the past and will
suffer in the future great pain, agony, suffering and mental
anguish, has expended in the past and will expend in the future
sums of money for medical care and treatment, hés lost substantial
time from.his employment and has been preventéa in the past and
will be prevented in the future from engaging in his normal ac-
tivities, all to'his~damage;

WHEREFORE, for the grounds above assigneq,'#he.plaintiff
respéctfully moves this Honorable Court for judgment against the
defendahts, jointly and severally, in the amount o% ONE HUNDRED
THOUSAND DOLLARS ($100,000.00) plus interest from the date of the

accident.
WARREN F. RICHARDS
, By Counsel

Filed August 3, 1978. '



'

PROOF OF SERVICE

khkkkhkkhkkkkkhkkkkkkhkkkkkkkk

Executed on the 10th day of August 10:45 A.M. 1978, in the

4 .
County of Fairfax, Virginia, by calling at the usual place of

abode 11017 Oakton Rd., Oakton, Va., of Ramon iliﬁf and not finding

him there, or any other person upon whom service could be made, I

»

left a true copy of the above-mentioned papers, attached to each

- other, POSTED at the front door of his usual place of abode.

khkkhkkkkhkkkhhkhkkkkkkkkkkkk

Filed August 11, 1978.



PROOF OF SERVICE

) *****************************#

Ekecuted'on'the 21st day.of Aug. 1978 in the County of
.Prince Wiliiam, Virginia, by calling at the usual place of
abode of Glen Stark and not finding him there or any other
person upon whom service could be made, I left a true copy

of the within mentioﬁed.papers attached to each other, posted

.

at the front door of his usual place of abode.
hkkhkkkkkhhhkhkhkhkkkkkhkkkhkkkkkkkk'

Filed August 14, 1978.



ANSWER GROUNDS OF DEFENSE AND CROSSCLAIM
OF DEFENDANT RAMON ILIFF )

COMES NOW the Defendant, Ramon Iliff, by eounsel, to
-respond as follows to the plaintiff's motion fer'judgment. o

1. Defendant Iliff will admit as true-allegation number
one (1) save for reference to how the Stark vehicle was pro-
ceeding} The Defendant will deny this point.

2. Defendant Iliff denies allegation number two (2) as

" written.

3. Defendant I1liff hill not respond he?e-té allegation
three (3) because iﬁ.involves ehe actions of a co-defendant.

4. Defendant Iliff lacks sufficient 1nformat10n either to
admlt or to deny allegation four (4) and, therefore, demands strict

proof thereof.

GROUNDS OF DEFENSE

The plaintiff's injuries are a result of his own negligence
concurrihg wiéh that of both of the Defendants or Defendant Stark
alone. | -

WHEREFORE, this Defendant respectfully requests the Court
to dlsmlss the plalntlff s motlon for judgment as adgainst Ramon

I1iff.

CROSSCLAIM

COMES NOW the Defendant/Cross-plaintiff, Ramon Iliff, by
counsel, and moves this honorable court for judgment against

Glenn Stark in the event judgment is rendered on-behalf of the



plaintiff against Defendant Iliff and for damages suffered by
cross—plaintiff I1iff suffered as a result of Stafk's negligence
from the August 26, 1976, accident. | |

1. On or about August 26, 1976, at‘appréximately 11:45
a.m., cross—defendant Stark was operating a motér,vehicle at or
‘near Fairfax Circle and the intersection of Roandke Street and’
Route 50-29-211 in the City of Fairfax. Cross-defendant Stérk
was proceeding west from the circle on Route 50 at‘the time of
the accident. ’

2. At roughly the same time as noted in ndﬁﬁer one above
the crbss-plaintiff héd proceedea East on’RouteLSO to the inter-
section of Roanoke Street just‘before Fairfaxlcircle and stopped to
make a left turn on Roanoke Street. At the time ofithe accident
cross-plaintiff was completing his left turn on to Roanoke Street
when he was hit by the cross-defendant's vehicle. .

3. At the time of the accident cross-defendant Stark was
negligently operating his motor vehicle by.driving at excessive
speed anq by not maintainiﬁg a proper lookout, in violation of the
Rulgs of the Road and Statutes of Virginia.

4. Said negligence directly'and proximaﬁely éaused cross-
dgfendant's.vehicle to ram that driven by the crass—plaintiff
causing the plaintiff's vehicle to be totally destroyed along Qith
its contents of painting supplies. The plaintiff-also was person-
ally injured as a result of this accident: sé&ére bruising of his
left forehead and temple areas, left hip, arm, and.ankle;'the next

morning the plaintiff devéloped soreness of the lower spine which
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is still noticeable:on‘bending over; shortly the;éafter the cross-
plaintiff ‘developed spells of a severe burning sgnsation in the
area of his kidneys which persisps to the present and will in the
future. Also as a result of this accident witpoﬁt a vehicle to
conduct his painting services, the cross-plainﬁiff, self-empidyed,
was unable to work for a period of three and one-half months. The
defendant has suffered in the past and will suffer in the future
great pain, agony, sﬁffering, and mental anguishffor his personal
injuries previously noted. Sﬁch pain‘and suffering will prevent

him in the future as it has in the past from enéaging in normal

»
3

activities, all to his damage. )

5. If the plaintiff herein is awarded judgment against this
Defendant/Cross-plaintiff, Ramon-Iliff, for pq;éoqgl injuriesvand
other damages such as lost wages as asked for in the motion for
judgment, sﬁch injuries and loss will have been éaused by the
negligence of Defendant Stark and not by reason of any negligence
on the part of Defendant Iliff.

WHEREFORE, for the grounds above stated, the cross-plaintiff
reséeétfully.moves the Codrt‘(l) for judgment agéinst the cross-
defendant in”the'émouht of One Hundred Thousand Dollars ($100,000)
plus interest from the date of this accident and_(zf in the event
that judgment is entered against-Defendant Iliff in favor.of
plaintiff Richards for personal injuries and other ‘damages as
claimed in his motion for judgment the cross- plalntlff motions
the Court to grant judgment against cross-defendant Stark for any

amount which may be awarded against Defendant Iliff.

Filed August 23, 1978.
RAMON ILI?F

/s/ Joshﬁa N. Fletcher
By Counsel -




MOTION FOR VOLUNTARY NON-SUIT

The Plaintiff, WARREN F. RICHARDS, by couﬁéel, moves
the Coﬁrt for entry of a voluntary non-suit of the defendant,
GLENN STARK, upon the grounds that: v |

1. Subéeduent to'initiél investigationjof the accident
in suit and the filing of the Motion for Judgmenf,herein, plaintiff
and his counsel have obtained informétion indicgéing to them that
the defendant Stark was not negligent in a mannef proximately
causing, or contributing to cause, the accident.ah@.injuries to
plaintiff, ‘ "3 |

2. Because plaintiff beiieves that the”solé proximate
cause of the accident was the negLiéehce of the defendant Iliff,
- he desires to non-suit the defendant Glenn Stark.;".
WARREN F. RICHARDS,
By Counsel
" BOOTHE, PRICHARD & DUDLEY

4085 University Drive
Fairfax, Virginia 22030

By

Thomas L. Appler )
Counsel for Defendant ' 5

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing has
been furnished to Adelard L. Brault, Esq., counsel for defendant
Iliff, by hand delivery, this 24 day of August, 1978, 10533 Main
Street, Falrfax, Virginia 22030.

/s/ '
Thomas L.: Appler

Filed August 24, 1978.



ORDER

The 24th day of August, 1978, came the plaintiff, by
coﬁnsel, and moved the Court to non-suit the above cause of
action as to defendant Glenn Stark; and there‘ﬁeing'no objection,
as -evidenced by endorsement of this Order by counsel for the
parties, it is by the Court | |

ORDERED that defendant Glenn Stark be non-éu}ted and

dismissed from this case without prejudice. I

Entered this 24th day of August, 1978. .

/s/ . James C. Cacheris
Judge

B

SEEN:

/s/ Thomas L. Appler

Thomas L. Appler
BOOTHE, PRICHARD and DUDLEY
Counsel for Plaintiff '

/s/ Adelard L. Brault
Adelard L. Brault
BRAULT, LEWIS, GESCHICKTER & PALMER
‘Counsel for Defendant ‘
Glenn Stark




MOTION TO AMEND CROSS—CLAIM\

‘Comes now Ramon Iliff, by Counsel,‘and moves this
Honorable Court for leave to amend the Cross—C;aim heretofore
.flled herein by Ramon Iliff as is set forth in.-the Amended Cross-
Clalm attached hereto. ”

1. The original Cross-Claim was filed by;the Insurance
Carrier's attorney and not by Ramon Iliff{s owﬁ_private atforney.

2. The preamble of the Cross-Claim filed herein is ambigu-
ous and Ramon Iliff wishes to clarify that he ié_sgeking'a Judg-
ment for his éamageé as a result of the negligenceéof Glenn Stark
and thaﬁ such claim on his part is in no way contingent.

WHEREFORE, Ramon Iliff moves this Hohoraﬁlq»Court for leave

to amend the Cross-Claim heretofore filed herein.

AMENDED CROSS~CLAIM

Comes now Ramon Iliff, by Counsel, and moves this Honorable
Court for Judgment agalnst Glenn Stark for damages suffered by
Ramon I1liff as the ‘result. of Glenn Stark's negligence as set forth
herein: , '

l. On or about August 26, 1976, at approxim&tely 11:45
A.M., Glenn Stark was operating a motor vehicle at or near Fairfax
Circle and the intersection of Roaﬂoke Street and ‘Route 50-29-211
in the City.of Fairfax. Glenn Stark was proceedlng west from the
circle on Route 50 at the time'of the acc1dent.

2. At roughly the same time as noted in number one above

Ramon Iliff had proceeded East on Route 50 to the intersection of

-10-



Roanoke. street just before Fairfax Circle and stbpped to make a
left turn on Roanoke Street. At the time of the‘éccident Ramon
I1iff was completing his left turn on to Roanoke-Street when he
was hit by’ the yehicle operatéd by Glenn Stark.

3. At the time of the accideﬁt Gleﬁn Stark was-negligently
operating his motor vehicle by driving at excéssive speed and by
not maintaining a proper 1bokout which he owed Ramon Iliff a duty
to do and he was étherwise negligent. | .

4. Said negligence directly and proximateié caused Glenn
Stark's véhiclevto ram Ramon Iliff's vehicle causing Ramon I1iff
severe personal injury and totally‘destroyéd Iliff}s vehicle and
its contents which were Iliff's painting supplies. As a direct
aﬁd prdximate result of the said negligence of G;gnn Stark, Ramon
I1iff was sevefely damaged in that he éustained‘severe injurj to
his head, left hip, arm, ankle, neck, back and kidneys; he was
caused great pain ‘and suffering in the past and will be caused
to suffer‘greatvpain and suffering in the future and will incur
medical costs in the future; he lost time from his_work: lostvthe
said painting supplies and his automobile; énd he will be prevented
from fully engaging in his occupation in the futﬁréﬁand from en-
gaging in normal activities. | | |

WHEREFORE, Ramon Iliff respectfully moves the Court for
Judgment against Glenn Stark in the amount of One Hundred Thousand
Dollars ($100,000) plus interest from the date.of this accident.

/s/ S .
Ramon Iliff, By Counsel

Filed August 25, 1978.
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MOTION

Comes now deféndant Glenn Stark, by counsél, and ﬁoves
the Court to quash service of the Motion to Amend the Cross-Claim
of defendant Ramon Iliff and to dismiss said Cfoss—Claim, and for .
grounds therefor states as follows: ‘

1. The Plaintiff, by counsel, filed a Mopibn fﬁr a Vol-
untary Non-Suit of the plaintiff's claim against defendant Glehn
Stark on August 24, 1978; and én Order waé ehtered by the Court

on August 24, 1978, non-suiting plaintiff's cause éf action as to

L
[

- defendant Glenn Stark. ;

2. The Answer, Gréunds of Defense and éross~claim-of"
defendant Ramon Iliff against defendant Glenn Stark waé'filed on
August 23, 1978; however, same has never been~éerﬁéd dn defendant
Glenn Stark as required pursuant to the proviéioﬁs.of Rule 3:9 of
tﬁe Rules of the Supreme.cdurt of Virginia.

3. The Motion to Amend the Cross-Claim, together with
the Amended Cross-Cléim, as the Cduré's file will reflect, was
filed on August 25, 1978, aﬁd thereafter served on defendant Glenn
Stark, all of which occurred subsequent to the entry.of the Order
of the Courﬁ entered dn AuguSt 24, 1978, non-suiting?said de~ |
fendanthlenn Stark. | .

| 4. Since Glenn Stark is not a party to £his suit, there
is no provision in the Rules for the filing of a Cross—-Claim by
defendant Ramon Iliff against said Glenn Stark:
/s/

: Glenn Stark
Filed September 12, 1978. By Counsel

-12- o .



STATEMENT OF INCIDENTS OF CASE IN ACCORDANCE WITH RULE 5:9 (c)

Thistcause wasinstituted by‘a Motion for Judgment against
two defendants, Glenn Stark and Ramon Iliff, filed on August -3,
1978 by Warren F. Richards, Plaintiff, Process was issued on '
August 7, 1978, and service of process of the Motion for Judgment
was served.on Defendant Ramon Iliff in Fairfax County, Virginia,
on August 10, 1978, and on:Glenn Stark on August ZL, 1978, in
Prince William County, Virginia, at the address‘lieted for him on
the Motion for Judgment.. On August 23, 1978, Defendant Ramon
I1iff, by nis'Counsel, Joshua N. Fletcher, filed an Answer and
Grounds of Defense and Cross-Claim against Defendant Glenn Stark,
all within the 21 days granted to Defendant Illff by Rule 3:5 and
3:9 of the Supreme Court Rules, however the Cross-Claim was not
served on Defendant Stark. On August 24, 1978 the Plaintiff,
Warren R. Richards, by his Counsel, moved the Coutt for entry of
a Voluntary Non-Suit and certified he had delivered'a copy to
Adelard L. Brault on August 24, 1978, whem he erroneously certified
was counsel for the Defendant I1iff. The record is clear that
Adelard L. Brault was counsel for Defendant Glenn Stark,-not Ramon
Iliff. Adelard L. Brault did not represent bothjdefendants.' No
notice for the Motion for Non-Suit was ever served on Ramon Iiiff
nor his counsel, Joshua N. Fietcher. Adelard L,'Brault signed the
consent order for a Voluntary Non-Suit on Augnét 24, 1978, repre-
senting only Glenn'Stark. At the time Adelard L;.Brault signed

the Order, -a Cross-Claim had been filed for Defendant Ramon Iliff

-13-



by.hisvcounSélAJoshua N. Fletcher. Ramon Iliff'é attorney,
Joshua N. Fletcher, was never given notice of thé Motion for Non-
Sﬁit nor was Réﬁon I1iff personally éiven Notiqejof the Métion |
for Non-Suit. Adelard L. Brault never filed any.pleadings indi-
cating he represented Ramon Iliff. Adelard Lﬁ‘Brault only signed
the order as representing Defendant Stark.

Two years from the date of the event that'is the subject
of this litigation occurred on August 27, 1978. |

‘Ramon I1iff obtained additional personal,céunsel and filed
avMotion for leave to Amend and éﬂ Amended Cross4c;aim on August
25, 1978, still within the 21 day\period aftefﬂsef§ice of process
on him and well within the two-year period from.the date of the
accident. Neither Counsel for Ramon I1liff, Jéshué’N..Fletcher nor
Kaletah N.4Carroll, had Notice of the entrance of ﬁhe said Order
of August 24, 1978. The Motion to Amend the Cross-Claim and the
Amended Cross-Claim was delivered to £he Sheriff of Prince William
County, Virginia, to-be served personally on Glenn L. Stark at fhe
address given by the Plaintiﬁf, at which he, Stafk, received the
original suit papers, énd a copy of the Motion of‘Ramoﬁ I1iff and
Amended Cross-Claims were sent to both Thomas L. Appler, COunsel'
for Warren F. Richards and Adelard L. Brault, Cdunsel for Glenn
Stark. However, the sheriff's return shows that Defendant Glenn
Stark was not found in his baliwick. On September 12, 1978, De-
fendant Stark, by and through his Counsel, Adelard L. Brault, filed
a Motion claiming that since Glenn Stark is not now a party, the

Defendant Iliff has no right to file a Cross-Claim against the

-14-



Defendant Stark. Notice of Appeal was filed by Kaletah N.

' Carroll for Ramon Iliff on September 18, 1978.

/s/ . :

Ramon Iliff, By qunéel

/s/

Warren F. Richards, By Counsel

-/s/

Glenn Stark, By Counsel

Kkkkhdkdk :
i 4

>

This Statement of Incidents of the Case was received
by me on September 29th, 1978.

/s/

James E. Hoofnagle, :Clerk of
the  Circuit Court of Fairfax
County, Virginia.

This Written Statement of Incidents of the.Case was
tendered to me on October 10, 1978.

/s/ .

James C. Cacheris, Judge

Filed September 29, 1978,

-15-



ORDER

The 27th day of October, 1978, came the pgrties herein,
b& counsel, on the Motion of Glenn Stark to quash.sérvide on him
of a Motion to.Amend Cross—Claim, and further td.dismiss saié
Cross-Claim, including the Amended Cross-Claim filed on August
25, 1978; and it appearing to the Court that Gleﬁﬁ Stark, at the
time of the filing of the Cross—Claim of defendant Ramon Iliff

against said Glenn Stark, was not a party to thisxdause ofraction,

L.
»

it is by the Court
|  ORDERED and ADJUDGED that service of said Motion to
Amend Cross-Claim on Glenn Stark_be, and.fhe same hereby is,
.quashed; and it is further | L

ORDERED and ADJUDGED that said Cross-Claim:;including the
Amended Cross-Claim, be} and the same hereby is,;dismissed.

Entered this 27th day of October, 1978.

" /s/ Lewis D. Morris
Judge

-16-



STATEMENTS OF INCIDENTS OF CASE IN ACCORDANCE WITH RULE 5:9(c)

This cause was instituted by a Motion for ‘Judgment against
- two defendants, Glenn Stark and Ramon Iliff, filed on August 3,
1978, by Warren F. Richards, Plaintiff. Proc¢§s was issued on
August 7, 1978, énd»service of process of the-Motion for Judgment
was served on Defendant Ramon Iliff in Fairfax Céunty, Virginia,
on August 10, 1978, and on Glenn Stark on August 211 1978, in
Prince William County, Virginia, at ﬁhe address.liSted for him on
the Motion.for Judgment. On August 23, 1978, Defé?dant Ramon
Iliff, by his Counsel, Joshua N. Fletcher, filed an Answer and
Groundsiof Défense and Cross-Claim against Defendant Glenn Stark,
all within the 21 days grantéd to Defendant Iiiff;By Rule 3:5 and
3:9 of the Supreme Coprt Ruleé, however the Cross—élaim was not.
served on Defendant Stark. On August 24, 1978, the Plaintiff,
Warren F. Richards, by his Counsel, moved the Court for entry-of
a Voluntary Non-Suit and certified he had delivered a copy to
Adelard L.. Bfault on August 24, 1978, whom he erroneéusly certi-
fied was counéel for the Defendant Iliff. The rgcord is clear
that Adelard L. Brault was counsel for Defendant Glenn Stark,

not Rahdn Il1iff. Adelard L. Brault did not réprésent'both de-
 fendants. No notice for the Motion for Non-Suit was ever served
on Ramori I1iff nor his counsel, Joshua N. Fletchex. Adelard L.
‘Brault signed the consent order for a Voluntary Non-Suit on
August 24, 1978,'representing only Glenn Stark. At £he time
Adelard L. Brault signed the Order, a Cross-Claim had been filed

for Defendant Ramon Iliff by his counsel Joshua N. Fletcher.

-17-



Remon Iliff's attorney, Joshua N. Fletcher, was never given
notice of the Motion for Non-Suit nor was Ramon.lliff_personally
‘given Notice of the Motion for Non-Suit. Adelard L. Brault never
filed any'pleadings indicating he represented ﬁamon Iliff. Adelard
L. Brault only signed the order as representiné Defendant Stark.

Two years from the alleged date of the event that is the
subject of this litigation occurred on August 27, 1978.

Ramon Iliff obtained additional personal counsel and filed
a Motion for leave to Amend and an Amended Cross-Claim on August
25, l978; still within the 21 day period after seiiice of process
on him and well within the two-year period froﬁ the date of the
accident. The record reflects that neither'Counsel'for Remon Iliff,
Joshua N. Fletcher nor Kaletah N. Carroll, had Notice of the pre-
sentment of the said Order oh August 24, 1978. The Motion to
Amend the Cross-Claim and the Amended Cross-Claim.was delivered to
the‘éheriff of Prince William County, Virginia, to be served per-
sonally on Glenn L. Stark at the address given by the Plaintiff, at
which he, Stark, received the original suit papers, and a copy of
the Motion of Ramon Iliff and Amended Cross-Claim were sent to both
Thomas L. Appler, Counsel for Warren F. Richards andiAdelard'L.
Brault, Counsel for Glenn Stark. Hewever, the sﬁeriff's return
‘shows the Defendant Glenn Stark was not found in his baliwick. On
September 12, 1978, Defendant Stark, by and through his:Couneel,
Adelard L. Brault, filed a Motion claiming that since'Qlenn Stark
is net now a party, the Defendant Iliff has no riéht to file a

Cross—Claim against the Defendant Stark. Notice of Appeal was

~-18-



filed by Kaletah N. Carroll for Ramon Iliff on éepﬁember 18,
1978. | | |

On October 27, 1978, the Honorable Lewis D. Morris
entered an Order in this cause dismissing the ‘Cross-Claim of
Defehdant I1iff, quashing tﬁe Motion to Amend;énd dismissing

the;Amended Cross—-Claim of Defendant Iliff.

/s/
Ramon Iliff, By-:Counsel

/s/
Warren F. Richgrds, By Counsel -

.-

/s/
Glenn Stark, By Counsel

kkkkkkkkkkkk
This St;tément of Incidents of the case was received by
me on December 14, 1978.
/s/

James E. Hoofnagle, Clerk of
‘ the Circuit Court of Fairfax
County, Virginia

This Written Statement of Incidents of the case was

tendered to me on December 26, 1978.

/s/

Lewlis D. Morris, Judge

Filed December 14, 1978.

-19-



Assignments of Error

1. ?he CourtAerred in entering the Order of August 24,
1978, non-suiting and dismissing Glenn Stark frdﬁ this cause.
prior to the expiration of 21 days after the béfépdant.lliff had
-been served, without notice to or the consent of'Defendanf Iliff.
2. The Court erred in entering the Order of August 24,
1978, non-suiting and dismissing Glenn Stark from this cause,
"without notice to Defendant Iliff, after a Cross—C}aim had been
filed against Glenn Stark but‘before Defendantustaék could be
served with the Cross-Claim. |
3.-.The Court erred in entering the Order of August 24,
1978, non-suiting and dismissing Defendant Stark érom this cause
'withoﬁﬁ prior notice having beénlgiven to Defendént4Ramon I1iff
or his counsel.
4. The Court erred in entering an ofder stating thete

was no objection to the entrance of such Order "as is evidenced

by the endorsement of the Order by counsel for the parties".

. =20-



Assignments of Error

1. Ramon Iliff incorporates herein by reference all
assignments of error set forth in the previous.Petition for

Appeal filed herein.

2. The Court erred in entering the Order of October
27, 1978, dismissing Defendant Iliff's Cross~Cléim and Amended
Cross-Claim and .quashing the service oﬁ’Defendant Sﬁark of the

»
%
#

Motion to Amend the Cross—Claim.

_21_



NOTICE OF OBJECTION TO PART OF THE
STATEMENT OF INCIDENTS OF THE CASE

Pursuant to the provisions of Rule 5:11, Glenn Stark,
'by counsei, hereby tenders to thé Hoﬁorable Le@is D. Mérris,.
Judge of the Circuit Court for the County of_E;iifax, Virginia,
the following: |

| - The second paragraph of page 2 of the Statements of
Incidents of the Case filed by Ramon Iliff states:
'"TwQ years from the date of the event" E

that is the subject of this litigation ’ g

occurred on August 27,.1978." )

It is respectfully submitted ﬁhat the date of.the'évent is an
allegation contained in the Motion for Judgmeﬁt wﬁich has not
been proven. That paragraph should read: ‘ |

| "Two years frombthe date of the acci-

dent alleged in the Motion for Judgment

filed herein is August 27, 1978."

A_related change should be made on the fourth line of
the following paragraph on pagel2>of Ramon Ilifffs Stateﬁent to
insert the word "alleged" before the word "date" (tﬁe fourth word
from fhe end of the sentence). .

Also contained in the last paragraph.of page 2 of Ramon
Iliff's Statement iS‘thé following: |

"Neither Counsel for Ramon Iiiff, JGshua N.

Fletcher nor Kaletah N. Carroll, had'Notipé of the

entrance of the said Order of August 24, 1978."

-22-



It is respeétfully'submitted that the mere entry of an Order
by this Honorable Court constitutes constructiveinotiée to the
world; and that in order to conform to the facts as they appear
‘from the records of this Honorable Court, the Statement should
read: X
"Neither counsel for Ramon Iliff, Joshua N.
Fletcher nor Kaletah N. Carroll, endorsed the
"said Order of:August 24, 1978."

/s/ Glenn Stéﬁk

Glenn Stark
By Counsel

Filed December 18, 1978. : ' ' J

-23-



aletah N. Carroll
ounsel for Appellant
4015 Chain Bridge Road
P.O. Box 434

Fairfax, Virginia 22030

Certificate of Service

I do hereby certlfy that on May 1llth, 1979, three copies

of ‘the Appellant's Appendix on Appeal were malled, postage
prepaid, to Thomas L. Appler, Esgq., Counsel for Appellee Warren
F. Richards, Boothe, Prichard and Dudley, 4085 University Drive,
- Fairfax, Virginia. 22030, and three copies to Adelard L. Brault,
Esg., Counsel for Appellee Glenn Stark, Brault, Lewis, Geschickter
‘and Palmer, 10533 Main Street, P.O. Box 248, Fairfax, Virginia
22030. I further certify that this Appendix on Appeal was mailed
to the Clerk of the Supreme Court of Virginia for filing this 11lth
day of May 1979. , _
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