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MOTION FOR JUDGMENT 

0. 

•. 

COMES NOW the plaintiff, Warren F. Richards, by counsel, 

and moves this Honorable Court for judgment against the defe~dants, 

jointly and severally, in the amount hereinaf~er. set forth, and in 

support thereof states as follows: 

1. On .or about August 26, 1976, at approximately 11:45 

a.m., ·plaintiff was a passenger in a vehicle operated by Glen 

Stark, and proceeding West on Lee Highway {Route 29-211-50) in the 

City of Fairfax,. Virginia, at or near Fairfax circ:.Le, at the inter-
~~ 

section with Roanoke Dr~ve. 

2. At the same .time, the defendant Ramon Iliff, was pro­

.ceeding East on Lee Highway and negligently and carelessly attempted 

a _left turn across the westbound lanes of Lee Highway without prop­

erly yielding the right-of-way, in violation of tpe Rules of the 

Road and statutes of Virginia, and causing his vehicle to proceed 

directly· into the path of the vehicle in which plaintiff was a 

passenger. 

3. At the same time defendant Glen Stark was proceeding 

with excessive speed and not maintaining a ·proper 19okout, in 

violation of the Rules of the Road and Statutes of Virginia, and 

causing his vehicle·.to collide with that of the co-defendant. 

4 .. As a direct and proximate result of· th~· individual 

and/or con~urring negligence of the defendants· a~d the collisiqn 

thereby resulting, the plaintiff was caused to suffer extensive 

property damage, and sustained severe, painful a~d permanent .ipjury 
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to his body i.ncludi~g, but not limited to his. lower right ex­

tremity·, neck. and back, was' caused to suffer in the past and will 

suffer in the future great pain,·agony, suffering and mental 

anguish, has· expended i.n the pas·t and will exp~nd in the. future 

sums of money· for medical care. arid treatment, has los.t substantial 

time from .his· employment and has· been prevented in the pas.t and 

will be .prevented in the future ;from e~9~gin9 in ·hi.s. normal ac~· 

tivities, all .to· his damage. 
. . 

WHEREFO~, for the. grounds above assigne~, ·-~he. plaintiff 

respectfully moves this Honorable Court for judgmept agains.t the . ~ . . 

defendants, jointly and severally··, in the amount of ONE HUNDR:ED 

THOUSAND DOLLARS C$10:0 ,a·o.O .. O.OJ plus interest from the date o.f the 

accident. 

Filed Aug':lst 3, 1978 •. 

-2-

WARREN F. ~ICHARDS 
By Counsel· 



PROOF OF SERVICE 

************************** 

Executed on the lOth day of August 10:45 A.M. 1978, in the 

County of Fairfax, Virginia, by calling at the usual place of 

abode 11017 Oakton Rd., Oakton, Va., of Ramon Ilif.f and not finding 

him there, or any other person upon whom service could be made, I . " ~ 

left a true copy of the above-mentioned papers~ at~ached to· each 

other, POSTED at the .front door of his usual place of abode. 

************************* 

Filed August .11, 1978. · 

·. 

0. 
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PROOF OF SERVICE 

***********~***~**************: 

.. 
Executed.on·the 21st day.of Aug. 1978 in the County of .. 

Prince William, Virginfa, by calling at tne usual place of 

abode of Glen Stark and not finding him there or a~y. other 

person upon whom service could be made, I left a txue copy 

of the within mentioned papers attached to each 
. . 
ot;per, posted 

at.the front door of his usual place of abode. 

*****************************' 

Filed August 14, 1978. 
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·' .. 

ANSWER, GROUNDS OF DEFENSE AND CROSSCLAIM 
OF DEFENDANT RAMON ILIFF 

COMES NOW the Defendant, Ramon Iliff, by counsel, to 

· respond as follows· to the plaintiff's motion f<?r ·judgment. · · 

1. Defe·ndant Iliff will admit as true··allegation number 

one (1). save for reference to how the Stark vehic;le was pro-

ceeding. The. Defe~dant will deny·. this point. 

2. Defendant Iliff denies· allegation number· two (2) as. 

written. 
. .. 

• 3~ Defendant Iliff will not respond here to allegation 

three (3) because it. involves the actions of a co-defendant. 

4. Defendant rliff lacks sufficient infcirmation elth~r to 

admit o~ ·to deny allegation four (4) arid, therefore, demands strict 

proof thereof. 

GROUNDS OF DEFENSE 

The plaintiff 1 s injuries are a result of his own negligence 

concurring with that of both of the Defendants· or Defendant Stark 

alone. 

WHEREFORE, this· Defendant respectfully .requests the Court 

to dismiss the plaintiff •·s motion for judgment as. against Ramon 

Iliff. 

CROSS CLAIM 

COMES NOW the Defendant/Cross-plaintiff, Ramon Iliff, by 

counsel, and moves this honorable court for judgment against 

Glenn Stark in the event judgment. is rendered on.behalf of the 
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. : . 

p,la.inti.f~. against Defendant Iliff and for damages $Uffered by 

cross-plaintiff Iliff suffered as a result of Stark's negligence 

from the August 26, 1976, accident. 

1. On or about Augus:t 26, 1976, at .approximately 11:45 

a.m., cross-defendant Stark was operating· a motor .vehicle at or 

near Fairfax Circle and the intersection of Roanoke Street and · 

Route 50-29-211 in the City of Fairfax. Cross-de~endant Stark 

was proceeding west from the circle on Route 50 at ~he time of 

the accident. 

2. At roughly the same time as noted in n~mber one above 

the cross-plaintiff had proceeded East on Route 50 to the inter-

section of Roanoke Street just befo~e Fairfax Circle and stopped to 
··'· 

make a left turn on Roanoke Street. At the time of the accident 

cross-plaintiff was completing his left turn on to Roanoke Street 

when he was hit by the cross-defend~nt's vehicle .. 

3. At the time of the accident cross-defendant Stark was 

negligently operating his motor vehicle by driving at excessive 

speed and by not maintaining a proper lookout, in ·violat·ion of the 

Rules of the Road and Statutes of Virginia. 

4. Said negligence directly and proximat~ly ~aused cross­

defendant's vehicle to ram that driven by the cross-plaintiff 

causing the plaintiff's vehicle to be totally destroyed along with 

its contents of painting supplies~ The plainti~f·also was person­

ally injured as a result of this accident: severe bruising of his 

left forehead and temple areas, left hip, arm, an¢1. ankle; the next 

morning the plaintiff developed soreness of the l<:>wer spine which 
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. . ~ 

is.· still noticeable .on·bending over;" shortly thereafter the cross­

plaintiff ·developed spells ~f a severe burning s~nsation in the 

area of his kidneys which persists to the prese'nt and will ip the 

future. Also as a. result of this accident without a vehicle to 

conduct his painting services, the cross-plain~iff, self-empioyed, 

was unable to work for a period of three and ohe-half months. The 

defendant has suffered in the past and will suffer in the future 

great pain, agony, s·uffering, and mental anguish· for his personal 

injuries previo.usly noted. Such pain and suffering will prevent 
0 

him in the future as it has in the ·past from engaging in normal 

activities, all to his damage. 
. , 

P. .. 

5. · If the plaintiff herein is awarded judgment against this 

Defendant/Cross-plaintiff, Ramon·Iliff, for p~~sonal injuries and 

other damages such as lost wages as asked for in the motion .for 

judgment, such injuries and loss will have been caused by the 

negligence ·of .Defendant Stark and not by reason of any negligence 

on the part of Defendant Iliff. 

WHEREFORE, for the grounds above stated, the cross-plaintiff 

respectfully. moves the Cou'rt ( 1) for judgment against the cross­

defendant in ·the amount of One Hundred Thousand Dollars ($100,000). 

plus interest from the date of this accident and. (2f in the event 

that judgment is entered against ·Defendant Iliff in favor of. 

plaintiff Richards for personal injuries and other ·damages as 

claimed in his motion for judgment, the cross-plaintiff motions 

the Court t9 grant judgment against cross-defendant Stark for any 

amount which may be awarded against Defendant Iliff. 

Filed August 23, 1978. 
RAMON ILIFF 

/s/ Joshua N. Fletcher 
By Counsel 
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MOTION FOR VOLUNTARY NON-SUIT 

The Plaintiff, WARREN F. RICHARDS, by cou~sel, moves 

the Court for entry of a voluntary non-suit of the defendant, 

GLENN STARK, upon the grounds that: l . 

·1. Subsequent to' initial invest.igation·"of the accident 

in suit and the filing of the Motion for Judgment.herein, plaintiff 

and his counsel have obtained i~formation indicating to them that 

the defendant Stark was not negli9ent in a manner proximately. 

causing, or contributing to cause, the accident an~ injuries to 

plaintiff. 

2. Because plaintiff believes that the~sole proximate 

cause of the accident wag the negLigence of the ~efendant Iliff, 

he desires to non-suit the d~fendant Glenn Stark.-~ 

BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Fairfax, Virginia 22030 

By 
Thomas L. Appler 
Counsel for Defendant . 

WARREN F. RIC~ARDS, 

By Counsel 

CERTIFICATE OF. SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing has 
been furnished to Adelard L. Brault, Esq., counsel for defendant 
Iliff, by ·hand delivery, this 24 day of August., 1_~78, 10533 Main 
Street, Fairfax, Virginia 22030. 

/s/ 
Thom~s L, · Appler 

Filed August 24, 1978 •. 
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... 

ORDER 

The 24th day of August, 1978, came the plaintiff, by 

counsel, and moved the Court to non-suit the above cause of 

action as to defendant Glenn Stark; and there being no objection, . . . 

as ·evidenced by endorsement of this Order by counsel for the 

parties, it is by the Court 

ORDERED that defendant Glenn Stark be non-suited and 

dismissed from this case without prejudice. 

Entered this 24th day of August, 1978. 

SEEN: 

/s/ Thomas L. Appler 
Thomas L. Appler 
BOOTHE, PRICHARD and DUDLEY 

Counsel for Plaintiff 

/s/ Adelard L. Brault 
Adelard L. Brault 

/s/ 

BRAULT, LEWIS, GESCHICKTER & PALMER 
·counsel for Defendant 
Glenn Stark 

-·9-

James c. ca9heris 
Judge 



.. . 

MOTION TO AMEND CROSS-GLAIM 

Comes now Ramon Iliff, by Counsel, and moves this 

Honorable Court for leave to amend the Cross-C~aim heretofore 

filed herein by Ramon Iliff as is set forth in.·the Amended Cross-

Claim attached hereto. 

1. The original Cross-Claim was filed by·the Insurance 

Carrier's attorney and not by Ramon Iliff's own pri~ate attorney. 

2. The preamble of the Cross-Claim filed h.e'rein is ambigu-· 

ous and Ramon Iliff wishes to clarify that he is seeking a judg-. :-
~ 

ment for hi·s damages as a result of the negligencef( of Glenn Stark 

and that such claim on his part is in no way contingent. 

WHEREFORE, Ramon Iliff .moves this Honorabl~ .. Court for leave 

to amend the .Cross-Claim heretofore filed herein. 

AMENDED CROSS-CLAIM 

Comes now· Ramon Iliff, by Counsel, and moves this Honorable 

Court for Judgment against Glenn Stark for damages suffered by 

Ramon Iliff as the result.of Glenn Stark's negligence as set ~orth 

herein: 

1. On or about August 26, 1976, at appro~imately 11:45 

A.M.·, Glenn Stark was operating a motor· vehicle at or near Fairfax 

Circle and the ·intersection of Roanoke Stree~ and Route 50-29-211 

in the City of Fairfax. Glenn Stark was proceedfng west from the 

circle on Route 50 at the time .of the accident. 

2. At roughly the same time as noted in number one above 

Ramon Iliff had proceeded Eas.t on Route 50 to the intersection of 
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~oanoke. Street just before Fairfax Circle· and s.topped to make a 

left turn on Roanoke Street. At the time of the'accident Ramon 

Iliff was completing his left turn on to Roanoke.Street when he 

was hit by'the v~hicle operated by Glenn·Star~. 

3. At the time of the accident Glenn stark :was negligently 

operating his .·motor vehicle by driving ·~t excessiye speed and by 

not maintaining a proper lookout which he owed Ramon Iliff a duty 

to do and he was otherwise negligent. 

4. Said negligence directly and proxima~ely caused Glenn 

Stark's vehicle to ram Ramon Iliff's vehicle causing Ramon Iliff 
~ 

'· 
severe personal injury and totally destroyed Iliff's vehicle and 

its contents which were Iliff's painting suppli~s. As a direct 

and pro"xima-te result of the said .negligence· of Gl.enn Stark, Ramon 

Iliff was severely damaged i~ that he sustained ~evere injury to 

his head, left hip, arm, ankle, neck, back and kidneys; be was 

caused great pain ·and suffering in the past and will·be caused 

to suffer great pain and suffering in the future and will incur 

medical costs in the future; he.lost time from h~s work; lost the 

~aid painting supplies and his automobile; and he will be prevented 

from. fully enga~ing in his occupation in the future~and from en-

gaging in normal activities. 

WHEREFORE, Ramon Iliff respectfully moves the Court for 

Judgment against Glenn Stark in the amount of.Qne Hundred Thousand 

Dollars ($100,000) plus interest from the date of this accident. 

/s/ . 
Ramon Il1ff, By Counsel 

Filed August 25, 1978. 

-11-



• ... 

MOTION 

Comes now defendant Glenn Stark, by counsel, and moves 
0 0 

the Court to quash service of the Motion to Amend the Cross-Claim 
I 

of defendant Ramon Iliff and to dismiss said Cross-Claim, and for 

grounds therefor states as follows: 0 • 

1. The Plaintiff, by counsel, filed a Moti"on for a Vol-

untary Non-Suit of th~ plai~tiff's claim against pefendant Glenn 

Stark on August 24, 1978; and an Order was eritere~ py the Court 

on August 24,. 1978, non-suiting plaintiff's caus·e df action as to 
. . 

defendant ·Glenn Stark. ~ 

': 

2. The Answer, Grounds of Defense and Cross-Claim of ·· 

defendant Ramon Iliff against defendant Glenn Stark was filed on 

August 23, 1978; however, same has never been served on defendant 

Glenn Stark as required pursuant to· the provisions of Rule 3:9 of 

the Rules.of the Supreme. Court of Virginia. 

3. The Motion to Amend the Cross-Claim, together with 

the Amended Cross-Claim, as the Court's file will reflect, w·as 

filed on August 25, 1978, and thereafter served on defendant Glenn 

Stark, all of which· occurred subs·equent to the en:try of the Order 

of the Court entered on August 24, 1978, non--suiting~- said de-

fendant Glenn Stark. 

4. S~nce Glenn Stark -~s not a party to this suit, there 

is no provis·ion in the Rules for the filing of a Cross-Claim by 

defendant Ramon Iliff against said Glenn Stark.· 

Filed September 12, 1978. 

-12-
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STATEMENT OF INCIDENTS OF CASE IN ACCORDANCE WITH RULE 5:9(c) 

This cause was instituted by a 1'1otion for Judgment against 
l 

two defendants, Glenn Stark and Ramon Iliff, filed on August·3, 

1978 by Warren F. Richards, Plaintiff.. Process w.as issued on 

August 7, 1978, and service of process of the t'iotion for Judgment 

was served on Defendant Ramon Iliff in Fairfax Cqunty, Virg-inia, 

on August 10, 1978, and on ·Glenn Stark on August 21., 1978, in 

Prince William County, Virgini~~ at the address 'li~ted for him on 

the Mo-t;.iori: for Judgment. On August 23, 1978, Defendant Ramon 

Iliff, by his Counsel, Joshua N. Fletcher, filed an Answer and 

Grounds of Defense and Cross-Claim against Defendant Glenn Stark, 

all within the 21 days granted to-Defendant Iliff·by Rule-3:5 and 

3:9 of the Supreme Court Rules, however the Cross-Claim was not 

served on·Defendant·Stark. On August 24, 1978 the Plaintiff, 

Warren R. Richards, by his Counsel, moved the Co~rt for entry of 

a Voluntary Non-Suit and certified he had delivered a copy to 

Adelard L. Brault on August 24, 1978, whom he erroneously certified 

was counsel for the Defendant Iliff. The record .is clear that 

Adelard L. Brault was counsel for Defendant Glenn S~ark,-not Ramon 

Iliff. Adelard L. Brault did not represent both. defendants. No 

notice for the Motion for Non-Suit was ever served on Ramon Iliff 

nor his counsel, Joshua N.· Fletcher. Adelard L, ·Brault s.igned the 

consent order for a Voluntary Non-Suit ·on August 24, 1978, repre­

senting only Glenn ·stark. At the time Adelard L~ Brault signed 

the Order, -a Cross-Claim had been filed for Defendant Ramon Iliff 
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.. . 

by his. counsel. Joshua N. Fletcher. Ramon Iliff's attorney, 

Joshua N. Fletcher, was never given notice of the Motion for Non-

Suit nor was Ramon Iliff personally given Notic:::e·of the Motion 

for Non-Suit. Adelard L. Brault never filed ah~.p~eadings indi-
.• 

eating he represented Ramon Iliff. Adelard L. Brault only signed. 

the order as representing Defendant Stark. 

Two years from the date of the event that is the subject 

of this litigation occurred on August 27, 1978. 

Ramon Iliff .obtained additional personal.cdunsel and filed 

a Motion for.leave to Amend and an Amended Cross~C~aim on August 

25, 1978, still withiri the 21 day pe~iod aftei service of process 
' . 

on him and well within the two-year period from.the date of the 

accident. Neither Counsel for .Ramon Iliff, Joshu~ N. Fletcher nor 

Kaletah N. Carroll, had Notice of.the entrance o! the said Order 

of August 24, 1978. The Motion to Amend the Cross-·Claim and the 

Amended Cross-Claim was delivered to the Sheriff of Prince William 

County, Virginia, to be served personally on Glenn L. Stark at the 

address given by the Plaintiff, at which he, Stark, received the 
I 

original suit papers, and a copy of t:he Motion of Ramon Iliff and 

Amended Cros.s-Claims were sel)t to both Thomas L.· Appler, Counsel 

for Warren F. Richards and Adelard L. Brault, Counsel for Glenn 

Stark~ However, the sheriff's return shows that Defendant Glenn 

Stark was not found in his baliwick. On Septemb~r 12, 1978, De­

fendant Stark, by and through his Counsel, Adelard L. Brault, filed 

a Motio'n claiming that since GJ_enn Stark is not now a party, the 

Def~ndant· Iliff has no right to file a Cross-Cl~~m against the 
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De.fendant Stark. Notice of Appeal was. filed by Kaletah N. 

Carroll for Ramon Iliff on September 18, 1978. 

/s/ 
Ramon ;£liff, B.y CC?pnsel 

/s/. 
Warren F. Richards, By Counsel 

. ·Is/ 
Glenn Stark, By Counsel 

·********* . " ( 

This Statern~nt of Incidents of the Case was received 
by me on Septem):>.ex 29th, 19'78. 

/s/ 
James E. Hoofnagle, :clerk of 
the· Circuit Court of.Fairfax 
County, Virginia. 

This Written Statement of Incidents of the.Case was 
tendered to me. on October 10, 1978. 

/s/ 
Jame·s C. Cacheris, Judg~ 

., 

Filed September 29, 1978~ 
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... 

ORDER 

The 27th day of October, '!978, came the parties her~in, 

by counsel, on .the Motion oJ;: Glenn Stark to quash. service oh him 
. 1 

of a Motion to Amend Cross·-Claim, and further .to dismiss said 

Cross-Claim, including the Amended Cross--Claim filed on August 

25, 1978; and it appearing to the Court that Glenn Stark, at the 

time of the filing of the Cross-·Claim of defendant Ramon Ili·ff 

against said Glenn Stark, was not a party to this·d~use of. action, 

it is by the Court 
. " 

~ 

ORDERED and AD'JUDGED that service of s.aj.d Motion to 

Amend Cross-Claim on Glenn Stark be, and the same hereby is., 

quashed; and it is further 
. 

ORDERE.D and AD.JUDGED that said Cross-Claim, ·including the 

Amended Cross-Claim, be, and the same hereby is., di.smi.ssed. 

Entered this 27th day of October, 1978. 

/s/·Lewis D. Morris 
Judge 
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STATEMENTS OF INCIDENTS OF CASE .IN ACCORDANCE WITH RULE 5:9(c) 

This cause was instituted by a Motion for·Judgment against 

two defendants, Glenn Stark and Ramon Iliff, filed on August.3, 

1978, by Warren F. Richards, Plaintiff. Process was issued on .. 
August 7., 1978, and service of process of the-Motion for Judgment 

was served on Defendant Ramon Iliff in Fairfax _County, Virginia, 

on August 10, 1978, and on Glenn Stark on August 21, 1978, in 

Prince William Co~nty, Virginia, at the address .li~ted for him on 

the Motion for Judgment. On August 23, 1978J DefeAd~nt Ramon 
~~ . 

.. 
Iliff, by his Couns.el, Joshua N. Fle·tcher, filed an Answer and 

Grounds of Defense and Cross-Claim against Defendant Glenn Stark, 

all within the 21 days granted to Det:endant Iliff:by Rule 3:5 and 

3:9 of the Supreme Court Rules, however the Cros~-Claim was not 

served on Defendant Stark. On August 24, 1978, t~e Plaintiff, 

Warren F. Richards, by his Counsel, moved the Court for entry of 

a Voluntary Non-Suit and certified he had delive-red a copy to 

Adelard L •. Brault on August 24, 1978, whom he err.oneously certi-

fied was counsel for the Defendant Iliff. The record is clear 

that Adelard L. Brault was counsel for Defendant Gl~nn Stark, 

not Ramon Iliff. Adelard L. Brault did not represent both de-

· fendant·s. No notice for the Motion for Non-Suit was ever served 

on Ramon Iliff nor.his counsel, Joshua N. Fletche~. Adelard L. 

Brault signed the consent order for a Voluntar·y Non-Suit on 

August 24, 1978, representing only Glenn Stark. At the time 

Adelard L. Brault signed the Order, a Cross-Clai~ had been filed 

for Defendant Ramon Iliff by his counsel Joshua ~~ !' Fletcher. 
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... 

Ramon Iliff's attorney, Joshua N. Fletcher, was n~ver given 

notice of the Motion for Non-Suit nor was Ramon. ~liff.personally 

.given Notice of the Motion for Non~Suit. Adelard L~ Brault never 

filed any pleadings indicating h~ represented Ramon Iliff. Adelard 

L. Brault only· signed the ~rder as representin<!J D.efendant Stark. 

Two years from the alleged date of the event that is the 

subject of this litigation occ·urred on August 27 '· 1978. 

Ramon Ilif.f obtained additional personal. coupsel and filed 

a Motion for leave to Amend and an Amended Cross·-claim on August 

25, 1978, still within the 21 day period after se~fice of·process 

on him and well within the two-year period from the date of the 

accident. The record reflects that neither Counsel for Ramon Iliff, 

Joshua N. Fletcher nor Kaletah N. Carroll, had No~ice of the pre-

sentment of the said Order on August 24, 1978. The Motion to 

Amend the Cross-Claim and the Amended Cross-Claim~was delivered to 

the ·Sheriff of Prince William County, Virginia, to be served per­

sonally on Glenn L. Stark at the address given by the Plaintiff, at 

which he, Stark, received the original Sl)it papers, and a copy of 

the Motion of Ramon Iliff and Amended Cross-Claim were sent to both 

Thomas L. Appler, Counsel for warren F. Richards and. Adelard L. 

Brault, Counsel for Glenn Stark. However, the sheriff's return 

shows the Defendant Glenn Stark was not found in his baliwick. On 

September 12, 1978, Defendant Stark, by and thrC?ugh his.Courtsel, 

Adelard L. Brault, filed a Motion claiming that since ·Glenn Stark 

is not now a party, the Defendant Iliff has no r~ght to file a 

Cross-Claim against the Defendant Stark. Notice Df Appeal was. 
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.... 

filed by Kaletah N. Carroll for Ramon Iliff on Septe~er 18, 

1978. 

On October 27, 1978, the Honorable Lewis D. Morris 

entered an Order in this cause dismissing the:cross-Claim of 

Defendant Iliff, quashing the Motion to Amend·and dismissing 

the Amended Cros-s-Claim of Defendant Iliff. 

/s/ 
Ramon Iliff, By·Counsel 

/s/ 
Warren F. Rich~rds, By Counsel 

I! 

/s/ 
Glenn Stark,.By Counsel 

. ····· 
************ 

This Statement of Incident~ of the.case was received by 

me on December 14, 1978. 

/s/ 
James E. Hoofnagle, Clerk of 

the Circuit Court of Fairfax 
County, Virginia 

This· Written Statement of Incidents of the case was 

tendered to me on December 26, 1978. 

/s/ 
Lewis D. Morris, Judge 

Filed December 14, 1978. 
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,?\ssignments of Error 

1~ The Court. erred in entering the Ord~r of August 24, 

1978, non-·suiting and dismissing Glenn Stark from this cause 

prior to the. expirati·on of 21 days after the Defe.ndant Iliff had 

-been serve~, without notice to or the consent of'Defendant Iliff. 

2. The Court erred in entering the Order ·of August 24, 

19.7 8 ·' non-suiting and dismissing Glenn Stark from· this cause, 

·without notice to Defendant Iliff, after a Cross-~laim had been 
~ 
/, 

filed against ·Glenn Stark but before Defendant~stark could be 

served with the Cross-Claim. 

3. · The Court erred in entering the Order Q.f August 24, 

19.7 8, non-suiting and dismi.~sing Defendant Stark from this cause 

without prior .. notice havi~g be.en· given to Defendaz:1t .Ramon Iliff 

or his counsel. 

4. The Court erred in entering an Order stating there 

was· no obj~ction to the entr~nce of such Order."as is evidenced 

by the. endorsement of the Order by counsel for the parties" • 

. -20-



Assignments of Error 

1. Ramon Ilif.f incorporates herein b.Y reference all 

assignments of error set forth in the p~evious. Pe.ti tion for 

Appeal filed. herein. 

2. The Court erred in entering the Order .qf October 

27, 19..78, dismissing Defendant Iliff's Cross-·Claim ¥lnd Amended 

Cross-Claim and .quashing the serVice on Defendan·t Stark of the 

Motion to Amend the Cross-Claim. 
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NOTICE OF OBJECTION TO· PART OF THE 
STATEMENT OF INCIDENTS OF THE CASE 

Pursuant :to the provisions of Rule 5:11, Glenn Stark, 

by counsel, hereby tenders to the Honorable Lewi~ D. Morris, . 

. Judge of the Circuit Court for the County of Fail;" fax., Virginia, 

the following: 

The second paragraph of page 2 of th~ Statements of 

Incidents of the Case filed ?Y Ramon Iliff states: 

· ''Two years from the date o;f the event· 
... 

that is the subject of this litigation ~ 
I~ 

occurred on August 27, 1978." 

It is respectfully.submitted ~hat the date of the·event is an 
····· allegation.contained in the Motion.for Judgment wh~ch has not 

been proven. That paragraph should read: 

"Two years from the date of the acci-

dent alleged in the Motion for Judgment 

filed herein is August 27, 1978. 11 

A related change should be made on the fourth line of 

the following paragraph on page 2 of R~mon Iliff~s Statement tq 
., 

insert the word "alleged" be.fore the word "date" (the fourth word 

from the end of the sentence). 

Also contained in the last paragraph of page 2 of Ramon 

Iliff's Statement is the following: 

"Neither Counsel for Ramon Iliff, Joshua N. 

Fletcher nor Kaletah N. Carroll, had Not~ce of the 

entrance of the said Order of August 24, 1978." 
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... 
. . . 

It is respectfully submitted that the mere entry ?f an Order 

by this Honorable Court constitutes constructive notice to the 

world;- and that in order to conform to the facts· as they appear 

·from the records of this Honorable Court, the ~Statement shouaa· 

read: 

11 Neither. counsel for .. Rarnon Iliff, Joshua N. 

Fle.tcher nor Kaletah N. Carroll, endorsed the 

· saip.. Order of August 24, .1978." 

/s/ Glenn Staik 
Glenn Stark · 
By Counsel 

Filed December 18, 19.78. 
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aletah N. Carroll 
ounsel for Appellant 

4015 Chain Bridge Road' 
P.O. Box 434 
Fairfax, Virginia 22030 

Certificate of Service 

·' .. 

I do hereby certify that on May 11th, 1979) three copies 
of 'the Appellant's Appendix on Appeal were ma~led / postage_ 
prepaid, to Thomas L. Appler, Esq., Counsel for Appellee Warren 
F. Richards, Boothe, Prichard and Dudley, 4085 University Drive, 
Fairfax, Virgi~ia. 22030, and three copies to Adelard L. Brault, 
·Esq., Counsel for Appellee Glenn.Stark, Braul~, Lewis, Geschickter 
·and Palmer, 10533 Main Street, P.O. Box 248, Fai~fax, Virginia 
22030. I further certify that this Appendix on Appeal was mailed 
to the Clerk of the Supreme Court ·.of Virginia fq.r filing this 11th 
day of May 1979. · 

.: . 
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