IN THE

Supreme Courtof Virginia

AT RICHMOND

gl : RECORD NO. 801471

- GOVERNMENT EMPLOYEES INSURANCE COMPANY
IN THE NAME OF JOHN DOE,

Appellant
v.c
ALMA M. GALLOP AND JOHN H. JAMES
Appellees
JOINT APPENDIX
Benjamin P. Lynech, Jr. Norman Olitsky, Esqg George H. Gra
% 3 sS4 \/
TAYLOR, GUSTIN, HARRIS, 814 Citizens Trust Bldg. P. O. Box 1545 o
FEARS & DAVIS Portsmouth, Virginia 23704 Chesapeak
5735 Poplar Hall Drive el T SOk
Norfolk, Virginia 23502 Counsel for Appellee Counsel for Appellee
Gallop James

Counsel for Appellant

LAWYERS PRINTING COMPANY 7th & Franklin Bldg. Richmonc, Virginia 23219 (804) 648-3664




TABLE OF CONTENTS

Motion for Judgment filed January 10, 1979 .ccccccceeerreenncnnecrenneennanns 1
Answer and Grounds of Defense of John H. James

filed February: 13; 19T ciiicssissanssinvsesssrssnssrvssrsssssnsvsnsnvsnsssnsns snununs : 3
Amended Motion for Judgment filed March 8, 1979 ...cccicieenirnnnnnne 4
Grounds of Defense of John H. James filed March 7, 1979 ...ciceue 6

Answer and Grounds of Defense of Government Employees
Insurance Company in the name of John Doe filed

Mareh 20, 1979 cicassasssessssnssssssnsssssnsssasssnisisssssriosssasrseansnusenses 8
Interrogatores of Alma M. Gallop to John H. James

filed Mareh 28; 1078 icsssnirmnseonssonmmainy ansmmaisessnsasissasnonessntoessay 10
Answers to Interrogatories by John H. James filed

JUIY 24, TOTY sissavismnssrcisniscssrersss st BRamssREamms G astsnas TR AN R TR 15
Insteuctions Given: No. 1, A and B uasscscnierciinnssiessssssseinsaonse 18
Instructions Refused B as offered, A-1 and B-l ..ciccceereercinracenennns 21
Einal Order of June 17 1980 sucisimssonssssssismmsssississssisaains 24
Notice of Appeal filed August 4, 1980 ...cccceecrencenrrecsnesessrcsecsences 25

Assignments of Error of Government Employees Insurance
Compaty in the name of John DOE .cnnsnmasmisminsssesrarssenns 26

Transeript of Evidence

Opening comments Of the Court eessssesssnsesssnssisssunssisssonssnsis 27
Testimony of Officer Dwaine B. Weeks, Sr. .iciccevecinnieresiccnnsennes 28
Testimony of Steven Wesley Brocl cuccasssssssssscanemsserssessssenasa 54
Taestimony of Alma M. GRLOD omvorsiriscsnssmcesmssismessnpapusarnn 81
Testimony of JoONN H, JAMEBS cumsscarnsisssnsasossunssvissssnssnarssarsssassn 92
Proceedings in ChAmDErS ...ccccecessecssnsssncscsssssssseescsossssscssarsnnssees 104
Exceptions to INSrUCLIONS ..ccceiccccnsassssssansasasassssasascasiassansasnasione 124

MOtION After VEIrdICl .eeveveieeieieieessssssensssesssnsesesssssnssssssssnsassssasses 127






Exhibits
Defendant James Exhibits 1, 2, 3 - PhotOgraphs ....ccccceeecssccasssocsscsccnes 130

Defendant Doe Exhibits 1, 2(1-9), 3 - Photographs .....ccceeescecesas SN 132






MOTION FOR JUDGMENT

The-undersigned plaintiff, Alma M. Gallop, moves the
Honofable Judges of the aforesaid Court for a judgment and award
of execution against the defendant, John H. James, for the sum of
Twenty Thousand Dollars ($20,000.00), with interest from the 29th
day of September, 1977, which sum of money is due the undersigned
plaintiff from the dgfendant, for this, to-wit:

1. That heretofore to-wit: On the.29th day of
September, 1977, the plaintiff, Alma M. Gallop, was operating and
controlling a motor vehicle westbound out of the Elizabeﬁh River
Tunnel in the City of Portsmouth, Virginia.

2. That on said date, the defendant, John H. James,
was operating and controlling a motor vehicle eastbound and
approaching the Elizabeth River Tunnel in the City of Portsmouth,
Virginia.

3. That as the result of the negligence of the defenéant
in the operation and control of his motor vehicle, the defendant's
vehicle was caused to come into violent contact with the motor
vehicle operated and controlled by the plaintiff, and as a result
the plaintiff was caused to receive serious and permanent injuries.

4. That the plaintiff was caused to suffer, and she

will in the future be caused to suffer, great physical pain_ apd
\3.\
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mental anguish. ) f&\
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5. That the plaintiff was caused to expend, and she
will in the future be caused to expend, a large sum of money in
an endeavor to be cured of said injuries.

6. That the plaintiff was caused to lose, and she will
in the future be caused to lose, large sums of money which she
would have otherwise earned.

7. That the plaintiff was caused to be unable, and she
will in the future be unable, to perform her necessary and lawful
affairs. .

ALMA M. GALLOP

By

Of Counsel C>

Norman Olitsky, p.dq.
Olitsky & Olitsky

814 Citizens Trust Building
Portsmeuth, Virginia 23704
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ANSWER AND GROUNDS OF DEFENSE

Now comes the defendant, John H. James, by counsel,
and for his answer and grounds of defense, says:

1. That he denies all of the allegations of the
plaintiff's motion for judgment except that on or about the 29th
day of September, 1977, he was the operator of a vehicle in
the City of Portsmouth, Virginia, when it beéame involved in
an accident.

2. That he denies that he was guilty of any
negligence in. the premises and denies that he was guilty of any
negligence proximately causing injury to the plaintiff herein.

3. That, subject to the above, the sole proximate
cause of the accident was due to the negligence of another.

4. That, subject to the above, the plaintiff was

| guilty of negligence which proximately contributed to cause her

injuries, if any.

5. That he denies that the plaintiff sustained the

injuries and damages set forth in her motion for judgment and

denies that theplaintiff is entitled to recover any sum of

CIRCUIT Cfli#ibney from this defendant.
PORTINIOUTIY VA,
- .| p— JOHN H. JAMES
i‘ i v'!--’ k:r -
- /LjL,>;? By //ééﬁgéhéﬁ;ééaﬂta___
i g AT H 0f Counsel
2548 ®t H. Wilson, Esquire
(‘ PR STON WILSON & LAMBERT
5;? ‘Sulte 101 Beach Tower Building
Post Office Box 928
Virginia Beach, Virginia 23451
LAW QFFICES

RESTON, PRESTON,
ILSON & LAMBERT
VA. BEACH, VA,

I hereby certify that a true copy of the foregoing
pleading was mailed to all counsel of record this 12th day of

February, 1979. ]
i e s
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AMENDED MOTION FOR JUDGMENT

The undersigned plaintiff, Alma M. Gallop, moves the
Honorable Judges of the aforesaid Court for a judgment and award
of execution against the defendants, John H. James and John Doe,
for the sum of Twenty Thousand Dollars ($20,000.00), with interest
from the 29th day of September, 1977, which sum of money is due
the undersigned plaintiff from the aefendant, for this, to-wit:

1. That heretofore, to-wit: On the 29th day of
September, 1977, the plaintiff, Alma M. Gallop, was operating and
controlling a motor vehicle westbound out of the Elizabeth River
Tunnel in the City of Portsmouth, Virginia.

2. That on said date, the defendants, John H. James
and John Doe, were operating and controlling their motor vehicles
on the approach road eastbound leading to the Elizabeth River
Tunnel in the City of Portsmouth, Virginia.

3. That as a result of the negligence of the defendants

in the operation and control of their motor vehicles, the vehicle

driven by the defendant, John H. James, was caused to come into
violent contact with the motor vehicle operated and controlled
by the plaintiff, and as a result, the plaintiff was caused to
receive serious and permanent injuries.

4. That the plaintiff was caused to suffer,‘and she
will in the future be caused to suffer, great physical pain and

mental anguish.
5. That the plaintiff was caused to expend, and she
will in the future be caused té expend, a large sum of money in

an endeavor to be cured of said injuries.
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6. That the plaintiff was caused Fo lose, and she will
in the future be caused to lose, large sums Of money which she
would have otherwise earned.

7. That the plaintiff was caused to be unable, and she
will in the future be unable, to perform her necessary and lawful
affairs.

ALMA M. GALLOP

By //@M Qof Cou@%

Norman Olitsky, p-.q.
OLITSKY AND OLITSKY, P. C.
814 Citizens Trust Building
Portsmouth, Virginia 23704

rtify that o e
if;aileg/delivered a‘true copy of the fo

i
going pleadh%ié z,to each cou@
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GROUNDS OF DEFENSE OF JOHN H. JAMES, DEFENDANT

For grounds of defense to plaintiff's amended motion for judg-
ment or to so much thereof as it is 5;emed material response be made,
the defendant, John H. James, states as follows:

1. The allegations of negligence and proximate cause on the
part of deféndant, John H. James, in paragraph 3 ofjplaintiff's amended
motion for judgment are denied. The allegations of injuries and
damages in the same paragraph are denied.

2. The allegations of paragraphs 4, 5, 6 and 7 of plaintiff's
amended motion for judgment are denied. '

3. At the time and place alleged in plaintiff's amended motion
for judgment, plaintiff was negligent and her negligence was a proxi-
mate cause of the accident, injury and damage alleged.

4. Defendant, John H. James, will avail himself of any defense
disclosed by the evidence or any incident of trial,

5. Defendant, John H. James, deserves the right to amend his
grounds of defense at such time as may be advisable.

JOHN H. JAMES, Defendant

v S A,

OF Counsel
George H. Gray, p.d. .HCUH'COUEz
Outland, Gray, O'Keefe and Hubbard RCRTSHIUTH, VA
Attorneys at Law q A
112 Coastal Way e A o tj
Post Office Box 1545 _ ® S
Chesapeake, Virginia 23320 o P ~ ¢4

BN TER M ST TS, 0LED
CERTIFICATE PhITRA P 3 13

bl
I certify that a copy of this pleading was on March““éé;'“*
1979, mailed to each of the following:
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Norman Olitsky, Esquire
814 Citizens Trust Building
Portsmouth, Virginia 23704

J. B. Browder, Registered Agent
Government Employees Insurance Company
1200 Ross Building

800 East Main Street
Richmond, Virginia 23219

Gy A

CISCUIT COURT =
PORTSHXOUTH, VA.

“iLED

T P

VLT M. ZDMCNDS, eLERK
[

By lj? CD .D. &
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ANSWER AND GROUNDS OF DEFENSE OF JOHN DOE

Now comes Government Employees Insurance Company, having

been served with a notice of Motion for Judgment in this
suit, by counsel, and pursuant to Section 38.1-381(e) of the
Code of Virginia, and without waiving any rights which it
has to deny that it has issued any policy of automobile
liability insurance affording coverage to the plaintiff for
the matters alleged in this cause of action, and filing this
pleading in the name of John Doe, defendant, says:

1. All of the allegations of plaintiff's Motion for
Judgment are denied.

2. That it denies there is any John Doe operator as
alleged in the plaintiff's Motion for Judgment.

3. That, subject to the above, it is denied there was
any John Doe operator who was guilty of negligence proximately
causing injury and/or damages to the plaintiff.

4. That, subject to the above, the plaintiff was
guilty of negligence which proximately contributed to cause
the injuries and damages he sustained, if any.

5. That the defendant, John Doe, denies that the

plaintiff sustained the injuries and damages alleged in his
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Motion for JSuicment

to recpver any

Benjamin P. Lynch, Jr.
TAYLOR, GUSTIN, HARRIS,
5735 Poplar Hall Drive
Norfolk, Virginia 23502

I hereby certify th
1979, a true copy of the

all counsel of record.

9]
L
=
n
m
r
3
[l
'U

laintiff is

firén thiz fefendant.
GOVERNMENT EMPLOYEES

INSURANCE COMPANY

In the Name of John Doe

By

0Of Counsel

FEARS & DAVIS

CERTIFICATION

at on this 19th day of March

foregoing pleading -was mailed to
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INTERROGATORIES

TO: John H. James
c/o George H. Gray
Attorney at Law
P. 0. Box 1545
Chesapeake, Virginia 23320

The Plaintiff, Alma M. Gallop . by Counsel, hereby

”propounds the following Interrogatories to the Defendant,

i

i

iJohn H. James , pursuant to Rule 4:8 of the rules of the Suprei:
I

“Court of Virginia, for answer within twenty-one (21) days after

I ;

, service thereof.

" l. Was the motor vehicle in which you were driving at the
I

-~ vime of the accident covered by a policy of liability insuraance?
2. If the answer to the foregoing is in the affirmative,

state the name of the insurance company insuring said automobile,

#policy number, and name of -assured on said policy.

j 3. State when said policy became effective and when said

© policy expired.

i 4, State limits of liability for personal injury for each

%;person and each accident. |

it !

!i 5. State the names and addresses of all persons who were .

i

i

I

|

I

]! 6. State whether any photographs were taken of the scene ol

present at the scene of the accident immediately before, during,

or after said accident.

?Ethe accident or of any of the vehicles or persons involived in Thc
i

| 010






if
il
"
i

accident complained of, and if so, state the following: (a)names
and addresses of the person(s) who took the photographs; (b) the
names and addresses of the persons having possession of said f
photograpns.

7. Have you ever caused to have taken any written, taped,
recorded, or any type of statement? If so, (a) give the name and
address of the person who took the statement described herein and
who was present when the statement was made; (b) give the name and
address of the person who now has possession of your statement.

8. State the names and addresses of all witnesses upon whom |
you intend to rely at the trial of this cause. :

9. State whether or not you saw the plaintiff or his vehic;ei
at any time prior to the collision. If your answer to the fore- E
going is in the affirmative, state (a) where the plaintiff's '

vehicle was located when you first observed same with reference to:

| the point of the collision; (b) in your best judgment, the distance

in number of feet separating the two vehicles from the time you
first observed it; (c¢) in your best judgment, the speed in miles
per hour of your vehicle at the time you first observed plaintiii's
veiicle; (d) speed you were traveling at the time of the colliision;
(¢} distances the vehicles traveled from the time of iypaCt.

10. State the distance in number of feet the vehicle you
operated traveled from the moment you first observed the plaintiii
or nis vehicle until the said collision.

11. sState fully, specifically and in detail each ana every

‘act or thing done by you as the operator of the venhicle involved

t
I
;

in the collision from the time you first observed plaintiii's

venicle until the time of the collision.
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Jland where you acquired the said vehicle; (b) state when, where, and

f
I
li
i
1
W
!
iy
i
"
is
i
!

h
I
i
fl
i
i
F
|

]
i

il

l2. State whether or not the brakes on the vehicle owned or
operated by you were applied prior to the collision. If you state
the brakes were applied, state (a) in your best judgment, the speed
in miles per hour that the said vehicle was traveling at the moment
brakes were first applied, (b) whether or not the brakes slowed the
speed of said vehicle, and if your vehicle did not slow when the
brakes were applied, please state why.

13. State whether any horn or other ;ignal was given by you
as a warning to the plaintiff prior to the time of the collision.

l4. Describe specifically and in detail the general mechani-

cal condition of your motor vehicle. (a) State when, from whom,

by whom vehicle was last inspected for mechanical defects prior to
the time of the accident made the basis of this suit; (c) state
when, where, and by whom the brakes of the said vehicle were in-
spected; (d) state when, where, and by whom the tires and wheels
of said vehicle were last inspected prior to the time of the acci-
dent made the basis of this suit. 3 ;

15. Did you make any statements in the presence of the o

‘plaintiff or other persons at the scene of the accident immediate;y;

following the occurrence of same? If so, state where, to whom, anc
!

what was sald on the said occasion. g
I

l6. Did the plaintiff make any statement in your presence. :

following the occurrence of the collision? If so, state when,

where, and what was said on the said occasion.
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i%

inave kxnowledge or information of any facts pertaining 'to this

17. State whether or not you left your motor vehicle where
it finally came to rest immediately after the collision and if same

was moved, advise by whom and where?

©+18. State if your motor vehicle was repaired immediately
after the accident andyby whom, giving the name and address and
date of said repair.

19. You have alleged that plaintiff was guilty of negligence
that proximately caused or contributed to the accident. State whatl
facts said allegations have been based upon.

20. sState the speed of your motor vehicle when you first
observed the plaintiff's motor vehicle and the speed of your
vehicle at the time of the collision.

21. State the total amount of damages sustained by your
vehicle and by whom said estimate(s) were made.

22. ©State whether or not you have had any mechanical defects

with your motor vehicle before the accident. If so, state time,

place, when and where, and if your motor vehicle was involved in a

prior collision.
23. State the name and address or information for the loca-

tion of every person known to, or reasonably believed by you, your

. ’ |
agents, attorneys, investigators, or other representatives, who

|
accident. i
. . |
The preceding Interrogatories are to be regarded as continuing:

beyond the return date, and the defendant is requested to provide, |

0413 ’






tion.

Norman Olitsky, p.q.

814 Citizens Trust Bldg.
Portsmouth, Virginia

oy way of supplementary answers thereto, any such additional in-
formation as may hereafter be obtained by the defendant which will
augment or otherwise modify any answers now given to the foregoing

Interrogatories as soon as possible after receipt of such informa-

ALMA M. GALLOP e

-~/

A Ay ! {
e .
Lt g LeEs. » .. i)

Counsel
f A

- /. i
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ANSWERS TO INTERROGATORIES

Answering seriatim the interrogatories previously propounded,
éhe defendant, John H. James, states as follows:

1. Yes.

2., State Farm Mutual Automobile Insurance Company

2806 224 46CO01

F. J. and J. H. James

3. Effective April 20, 1977, expired March 16, 1978

4, §$100,000 for each person/$300,000 for each accident.

5. Plaintiff; investigating officer; Steven Wesley Brock,
Elizabeth River Tunnel District Police; John Doe, name and address
unknown; and defendant.

6. Yes.

(a) Polaroid pictures were taken of the vehicles involved
by James Edwards of State Farm, 6371 Center Drive, Norfolk, Virginia
23502, .

(b) These pictures are in the possession of my attorney.

(a) (1) Pictures were taken of defendant's vehicle by de-

fendant's wife.

(b) (2) These pictures are in the possession of defendant.

7. Yes.

(a) A statement to James Edwards of State Farm on October 5,
1977, which was recorded.

(b) A copy of the transcription of the statement is in the
possession of my attorney.

8. It is not known at this time what witnesses will be called

to testify at trial but at least the following will be called:

015






Steven Wesley Brock
Elizabeth River Tunnel Dis&rict Police
Norfelk, Virginia

D. B. Weeks, Sr.
Elizabeth River Tunnel District Police
Norfolk, Virginia

Frances L. James
309 Pennington Boulevard
Portsmouth, Virginia 23701

9. No.
10. N/A.
11. N/A.
12. Yes

(a) 30-35 miles per hour.
(b) Yes.
13. No.
14, Excellent
(a) 1972
Waters Pontiac
Portsmouth, Virginia
(b) June, 1977
Portsmouth, Virginia
Fink's Auto Service
(c) sSee (b) just above.
(d) See (b) just above.
15. No. -
16. No.
17. Yes. It was later rmmoved by the Tunnel Police to the
Tunnel lot.
18. Car was not repaired. Cost of repairs would have exceeded

value of car. 016






19. (a) _Plaintiff was not keeping a proper lookout.
(b) Plaintiff did not have her car under proper. control.

(c) Plaintiff turned her car to left when she should have

turned her car to right just prior to the collision.

-

20. These are unknown.

21. See 18 above. No written ,estimate was made.
22 No,

23. See 8 above.

| QZ// //Qé}zw—«,

John E//James

Subscribed and sworn to before me this 18th day of April, 1979.

- ,/‘
3 P 1
X /(_, /\_ ‘h/d/g_/—-("'""

:Notary Public

My commission expires: 3)4;;7/<¢7

George H. Gray, p.d.

Outland, Gray, O'Keefe and Hubbard
Attorneys at Law

112 Coastal Way

Post Office Box 1545

Chesapeake, Virginia 23320

1 certify that a copy of the foregoiny
pleading was mailed fo ecgh QL;,-:;J o5

recerd Gij 4_/,7(/ C‘//?
Vi/c kf
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;z; assessing the damages to wh1c3{ is entitled you may

take into consideration any of the following which you believe

from the evidence to have resulted from the collision:

1.

2.

6.

Any bodily injuries sustained and the extent and
duration thereof; -

Any effect of any such injuries upon her health
according to its degree and probable duration;

Any physical pain and mepgal -a ish suffered
by her in the past, andé%%ﬂi@ﬁ?%ﬁiﬁﬁ& be
reasonably expected to suffered by her in
the future;

Any inconvenience and discomfort caused in the
past.

o

Any doctors, hospital and medical expenses incurred
in the past,

Any loss of earnings in the past by reason of being
unable to work at her calling:

and from these as proven by the evidence your verdict should

be for such sum as will fully and fairly compensate the plaintiff

for the damages sustained by her as a result of the collision,

not to exceed the sum sued for in the Motion for Judgment.

. e

Vi
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Ca_
/
The Court instructs the jury that:
A verdict must not be based in whole
or in part upon surmise, conjecture or sympathy
for either of the parties,cbut must be baséd

solely upon the evidence and the instructions

of the Court.

g.1%
s
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INSTRUCTION NO. %% ﬁ———

The Court instructs the jury that damages are not presumed

nor may they be based upon speculation, but must be proven; and the
burden is upon the plaintiff to prove by a preponderance of £he
evidence each item and element of damage chimed, and unless such
item or element of damage is prov;n by a preponderance of the

evidence, then the plaintiff cannot recover for such item.

R e e R S
A e e e e S
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IMSTRUCTION NO. E J ; }J/‘—‘Lp(

The Court instructs the jury that damages are ﬁot presumed
nor may they be based upon speculation, but must be proven; and the
burden is upon the plaintiff to prove by a preponderance of the
evidence each item and element gf damage caimed, and unless such
item or element of damagé is proven by a preponderance of the |
evidence, then the plaintiff cannot recover for such itemn.

And if the jury are uncertain as to whether any partlcular
iten of damage clained was caused by the collision, or if it apnears
_ just as probable that any injury or element of damage complained
of resulted from a cause other than the collis;on as that it did,

then the plaintiff cannot recover for such injury or element of damag=
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The Court instructs the jury that the mention by counsel

INSTRUCTION NO,. = %

of the amount plaintiff has sued for is not evidence in this case
and should not be considered by you in arriving at the amount, if any,
K

or your award.
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The Court instructs the jury that:

It is the duty of one who claims to have
been injured by the negligint act of another to
exercise reasonable care and diligence to avoid
loss and to minimize or lessen the resulting
dgmage; and to the extent that her damages are the
reéult of her failure to exercise such care and
diligeﬁce, she caﬁnot recover.

And if yoﬁ believe from the evidence that
the plaintiff, after she wés injured, failed to
exercise reasonable care and diligence in an attempt
to lessen the resulting damage to her, and that
such failure enhanced her damages, then she cannot

recover for such enhanced or increased damage. ///
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AT LAY NC L.-79-15
At this day came the parties by their Attorneys and

Court convened as of its adjournment of Monday, June 15th, 1930,
and the jurors sworn to try the issue joined in this case éppaar-
ed in Court according to thei% adjournnent and additional evidenc
being heard, and after defendants, John H. James and John Doe,
resfed, plaintiff, by coupsel, moved the court to enter suamary
judgment against the defendant, John Doe, which motion being
heard, the court doth sustain and the trial ordered to proceed
on the question of damages only; whereupon, defendant, John H.
James, moved to strike the plaintiff's evidence and enter summary
judgment in his favor, and the plaintiff, Alma M. Gallop, opposed
the motion, which motion was granted and summary judgment entered
in favor of defendant, John H. James; whereupon, the trial
proceeded against the defendant John Doe and after argument of
counsel, the jury retired to their room to. consult of their
verdict and after sometime returned into Court having found the
following verdict: "We, the jury £find for the plaintiff and fix
her damages at $10.000, signed John Ashcroft, Jr., Foreman' .; whe
upon, the defendant, John Doe, by counsel, moved the court to
set the verdict of the jury aside and to grant him a new trial
on the grounds that said verdict is contrary to the law and
evidence and excessive and for errors of the court wiiich motions
being heard, the court doth overrule; It is therefore considered
by the Court that the plaintiff recover of the defendant,Jchn Doe
the sum.of Ten Thousand ($10,000.00) Dollars with interest
theceon to be computed at the rate of eight per cent per annum

from the 17th day of June, 1980, 'till paid and costs, to which

action of the court the defendant, John Doe, by counsz2l, noted hi

exception. Aé;;:ﬂ;jifésg;”‘”
FRSPIRRIFIN | -7 / /
& /1707

=2

e

{ PR






LAY OFFICES

TAYLOR, GUSTIN, HARRIS,

FeEars & Davis, P.C.
£735 POPLAR HALL DRIVE

WORFOLK, YIRGINIA 23802

NOTICE OF APPEAL

TO: Mr. Walter M. Edmonds, Clerk
Circuit Court of Portsmouth
Portsmouth Civic Center
Portsmouth, Virginia 23704

Counsel for Government Employees Insurance Company

in the name of John Doe hereby files Notice of Appeal from the

| Judgment Order entered herein on the 17th day of June, 1980 in

the Circuit Court for the City of Portsmouth, Virginia.

A transcript of testimony and incidents of trial will

be filed hereafter.

GOVERNMENT EMPLOYEES INSURANCE
COMPANY IN THE NAME OF JOHN DOE

ﬁﬁ‘mf WQQ

of Counsel‘ﬂ
Benjamin P. Lynch, Jr.

TAYLOR, GUSTIN, HARRIS, FEARS & DAVIS
5735 Poplar Hall Drive
Norfolk, Virginia 23502

I hereby certify that a true copy of the foregoing was
mailed this 7th day of July, 1980 to Norman Olitsky, 814 Citizen.
Trust Building, Portsmouth, Virginia 23704 counsel for the

plaintiff and George Gray, P. O. Box 1545, Chesapeake, Virginia
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SUPREME COURT OF VIRGINIA

Government Employees Insurance
Company in the name of John Doe,

Appellant,
against Record No. 801471
Circuit Court No. L=79-15
Alma M. Gallop and
John H. James,
Appellees.

ASSIGNMENT OF ERROR
OF
GOVERNMENT EMPLOYEES  INSURANCE
COMPANY IN THE NAME OF JOHN DOE

I. The Court erred in denying the jury the opportunity
to rule on the negligence of the Defendants, James
and Doe.

II. The Court erred in refusing Instruction E.
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THE COUTE Swear the ¢ reporter in.

(shereupon, the court reporter was gv

THE COURT: HNow, ladies and gentlemen cof the
venire, the law action that you will hear this morning is that
ot Alma M. Callop, the plaintiff, versus John . James and
John Toe.

dow, this is a motion for judgment for $20,0060.C0C
for personal injuries sustained, that's from the alleged
injuries involved, from an accident on September 25, 1277 in
the City of Portsmouth.

Now, the lady sitting closest to vou is
wrs, marcia Olitsky who is one of the counsel for the plaintiff
The plaintiff sits to her lett, Mrs. Gallop, and to
Mmrs. Gallep's left is Mr. horman Olitsky, co-counsel, and this
is the firm of Olitsky & Clitsky.

To pr. Olitsky's left is hr. George H. Gray of
the law tirm of Uutland, Gray, C'Keefe & Hubbard and to his
left is the deifendant, ¥r. John H. James, who he represents,
and to rMr. James' lett is mMr. Benjamin Lynch fron the law f£irm
of Yaylor, Gustin, Harris, Fears & lLavis, representinag John

Doe.
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(Whereupon, the jury panel was called; the jA4ry
Was 3Wo on voir dire; the jury was questioned on vodr 4dire;

they jury wag selected by pre—-emptory challenge.)

CDERK: All witnesses herf to testifv in the

case of| Alma M. Gallep\versus John H. James and John [Loe,

please raise your right hands.

(Wwhereupon, al¥Y witn®sses were sworn.)

(whereydon, opening statememis were made by

counsel.)

MR, CLITSKY: Your tionor, we would cal

OrrICER IMAINE B, WEEKS, SR., called as a witness
on benalf of the rlaintiff, having been first duly sworn, was

exanined and testified as follows:

DIRECT ZXAMINATION

BY Mx. OLITSKY:

Ja State your name, please, sir.
2o vfficer bLwaine B. Weeks, Sr.
'
028







b

L

4

10

33

13

14

15

16

Co Where do you live, Ikr. Weeks?
A, I live at 1115 Holly Street, Chesapesake, Virginia.
Ce tiow, Mr. Weeks, by whom are you employed? Who do

you work for at the present time?

A. Virginia Cepartment of Highways and
Iransportation assigned to Elizaveth River 7Toll Facilities.
Qe And how long have you been working there at the
$lizapeth River Facilities?

A, Since July 22, 19%3.

Qo All right. Were you employed there on the
evening of September 28, 1977 and the morning thereafter of
Septermber 285 around midnight?

A. Yes, I was.

D And what were your duties on the evening in
question, Cfficer?

A. I was on routine patrol working in that area of
tne tunnel.

G when you say routine patrol, would vou tell the
meibers of the jury what that consist of?

Ae I work all accidents and breakdowns and stuff.

Q. All right. #Was your attention called to any
accident occurring on September 28th or the 2%th of 197772

A, Yes, sir, it was.

0. Would you tell us, please, sir, when d4id you

ftirst receive a call?
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Al It was approximately 12:05 a.n.

Je where were you wnen you received this call of an
accident?

A I was in the tunnel, station four. Sergeant
#Heath, he stopped and picked me up and told me I had a bad
accident at the Portsmouth open cut.

Qe How, what did you, then, do when you received the
call?

A Sergeant iHeath and myself went to the scene and
observed what happened, and I tried to see who was hurt and
everything.

s tlow, when you arrived on the scene, was that on
the Norfolk or Portsmouth side of the tunnel?

A, Portsmouth side of the tunnel.

C. And would you tell us, sir, when vou arrived,
what did you see; what did you observe?

A. I observed a Buick in the westbound lane going up
the interstata and a pPontiac Conneville was comina into the
tunnel and crossed over and struck the buick aprroximately
head-on.

5 211 right. Now, where this accident havpened,

what is the speed 1limit?

A. I would say 35 miles an hour.
Q. what were the weather conditions?
Ao ihe weather condition was dry.
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A,

Navyyard had

Wnat was the flow of traffic; was it heavy,
ht or do you r=call?
It —was heavy golng to liorfolk because the

just got off from work, Navyyard traffic had

started coming through.

Qe
Portswouth —
A
Qe
say east and
that us to.

A,
Q.
Norfolk?

A,

And the traffic coming from Norfolk going to

I'd say it was medium.

Medium. Now, sir, would you tell us, when you

west, whnich is east and which is west? Explain

Westbound is going to Fortsmouth.

wWestbound is going to Portsmouth coming from

Yes, sir, and eastbound is going to YNorfolk

caoming from Portsmouth.

Q.

driving?

arrived on th
q.

ogen cut.

MNow, do you know which car FMrs. Callop was

She was driving the Buick.

Now, which direction was she going?

She was going westbound, going towards Portsmouth.
All right, sir. Where was her car when you

e scene?

It was in the westbecund lane to the Pnrtsmouth
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L And that car, vou say, was the Buick?
A. Yes, sir.
O And where was the other car, I believe you said,

was driven by whom?

A Mr. James.

Q. Where was that car?

A. It was in the westbound lane, was headed
eastbound._

Q. All right, sir. Was there a photogragph made of

the two cars and the scene?

Al Yes, sir.

Q. Do you have that photograph with you?
A. I have cne.

Q. All right, sir. '

Tuk COURT: Mr. James, his was a Pontiac?

THE WIVTHNESS: Yes, sir, Bonneville Pontiac.

BY MR. QLITSKY:

Qa Cfficer, I hand you this photograph and ask you
can you identify that, sir?

A. Yes, I can.

Q. And does it accurately show the positinns of the
automobiles driven by kr. James and Mrs. Gallop that night of
the accident?

A, Yes, sir, it does.
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MK, OLITSKY: Your Honor, we would liks to
introduce this as a Plaintiff's Exhibit, please.

THE COURT: All right. Defense counsel seen it?

Mi., OLL1SKY: VYes, sir.

ThE COURT: Now, this is outside of the tunnel,
isn't it?

THE AIYNESS: Yes, Your Lkonor.

THE COJKT: How far outside of the tunnel was it?

THE WITMNESS: Right by the jeep shack, I'd savy,
one hundred or two hundred feet from the jeep shack, to the
right of the guardrail, straight where you start iﬁ the tunnel.

THE COURT: Very well. The Plaintiff‘s Exhibit
will te received, admitted in evidence and identified as

Flaintiff's Exhibit Number Cne.

(whereupon, the Photoqgraph was marked and

received in evidence as Plaintiff‘s Exhibit No. 1l.)

BY MR, OLITSKY:

. If you would step down here, I hand vou this
pﬁu£ograph, so the members of the jury can see this. Would
you point out, please, sir, where the middle of the road is?

A. This is the middle of the road here. 7%his is the
middle of the road right here where the double set of lines

ar2.
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C. All right. Would you tell us, sir, whose car is
tnis over there?

Al This is mr. James' car, I mean, Mrs. Gallop's.
Mr. James' car is right here and Mr. James is sitting in the

back seat,

Q. And which ceér is this over here?
A. This is mMrs. Gallop‘s Buick here.
Q. where her car is, is that the lane coming back

from lorfolk?

Al Yes, sir.

Q. In her proper lane?

Al Yes, 3ir.

Qs Wow, sir, when you did arrive at the scene, did

you have occasion to speak to Mrs. Gallop at all?z

A. No, sir, she was unconscious at the time.

C. All right, sir. And where was she in her car at
that point in time? |

A She was laying across the front down almost in
the floorboard when I 7ot there.

Q. Lo you know who called the ambulance?

A, Mot unless it was Bridge Patrolman Breock. I
couldn’'t tell you.

0. [o you know how Mrs. Callop left the scene of tia
accident?

A. She lett witnh Fortsmouth Emergency Sarvice and
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wis taken to Portsmouth General Hospital.

Q. How did she get out of her car; do you know?

A, Cmergency ambulance crewmen. Fortsnmouth Police
opened =~ got the door open and then the Portsmouth ambulance
crewmen carried her to the hospital.

D All right, sir. UNow, where this accident

occurred, you say the speed limit, you thought, was 35 miles

an hour?
A. Yes, sir, it should be.
Q. All right. And where those two double yellow

lines is, there is some sort of median; is that what you call
it?

A. Yes, sir, cement median strip, and whére the
double yellow lines is there is an opening for the emergency
venicles to turn around and get in and out of the tunnel. It
would have been cement all the way down.

MR, OLIYSKY: I have no further cuestions.

Answer these gentlemen, please, Officer Weeks.

CROSS = XAMINATION
dY riR. GRAY:
Q. ‘hat ar2a shown in the photograph where the chains
gre actually has since that time been cemented in, has it not?
A. o, sir.

C. It has not?
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Ae o, sir.
Q. How, I notice this photograrh here was taken by

tlic Portsmouth Police Lepartinent.

A. Yes, sir.

Q. Did they arrive at the scene before you did or
atter?

a, Ne got trere about the same time.

Q. And after the accident was over is when vou wrote

up your report?

A. Yes, sir.

Qe I believe you said you don't know who called the
ambulance and you don't know how soon after the accident
cccurred that the ambulance was called?

A. wo, I can't recall.

Q. Officer Wweeks, there is a ramp coming off of,
well, I don't know what street vou would casll it, but I guess
you would begin back at Court Street. You could come offt
Court Street proceedim south and then turn west off of‘Court

to approach or go into the tunnel. Have I got my directions?

A, Yes, sir, and that is Ramp B.

Qs And that is Ramp B coming --

A, Into the tunnel.

Qe -- into the tunnel. Mow, that Ramp B merges

1

with the lane of traffic coming toward the tunnel from off of

2647
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Al Yes, sir.
. And I believe thare‘s a solid line there where
those two lanes first com2 together; is that correct?
A. Yes, sir.
Q. Did vou receive any information about a third
venicle being involved?
MR. LYNCH: Your Honor, I object, leading.
‘fHE COURT: I overrule the objection. I think he
can ask the question.
MR. GRAY: 1I'm not asking what the information
was, I was asking If he received information concerning a
third vehicle.

THE WITNESS: Yes, I did.

8Y MR. CRAY:
0.' Do you know what happened to that third wvehicle?
A. Yo, L don‘t.
MR. GRAY: All right. I have no further

guestions. ‘Thank you.

CROBS-EXAM INATION
BY MR. LYNCH:
Q. Officer Weeks, as I understand it, vou did n»t
sgeak to either of the drivers, did you?

A. WHell, I talked to iMrs. Gallop twice, once at the
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hospital, she was kind oi dazed; and then I talked to her when
she ceme by to et some stuif out of her car.

Q. All right. Eoth of the drivers had been removed
from the scene of the accident or were removed shortly after
youa arrived at the scene?

A. They were removed shortly after I got there.

THE COURT: Both by ambulance?

THY WITNASS: Yes, sir, Your lionor.

Y Mk, LYNCH:

Q. tiow, you have talked about this Ramp 8 that cecmes
in roughly from (ourt Street, and you have also made a
reference to a jeep shack, I believe?

A. Yes, -sir.

O This mamp B or the lane of traffic that comes in
from Court Street comes around behind that jeep shack, doasn't
it2

A. Yes, sir.

Qe In addition to a jeep shack, is there some
tacility there or rocm for an office or for a man to stay in?

A There‘s across tne street. It's a little small
acreen booth.

Qe So there's a small green booth that's across from
this Ramp B?

Ba (Witness nods head atfirmatively.)
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s Is that right?
L Yes, sir.
5 8 hNow, is there another ramp that comes into the

tunnel from Court Street?

A. That's for buses only, no traffic uses that.

Qe All right, sir. But there is, then, a third ramp
that coeres in that is for the use of bhuses only?

A. Right, that's in front of the jeep shack.

Q. All riacht. Now, Officer weeks, the first
photograpn you have identified her= was one that appears to
nave oveen taken by the Portsmouth Police Pepartment.

A, Yes, it was.

Q. All'riqht. I hand you a second photograph and
ask you if you can identify that one?

A. Yes. 1his is another one that was taken at the
scene.

Q. All richt. MNow, is this also a photoqraph that
was taken ov the Portsmouth Folice Department?

A, Yes, it was.

Q. And I notice in there it appears, thouah, in this
photograph that you were there.

A, Yes, sir, I'm standine there in the center of it.

MR. LY¥NCH: You are standing in the center of it.
Your Honor, we would otffer this as Exhibit Cne.

THE COURT: Very well. Picture of the two cars
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will be received, admitted in evidence and identified as

Pefendant tLoce's Exhibit Humber Cne.

(¥hereupon, the Fhotograrh was marked and

received in evidence as Defendant Doe‘'s Exhibit No. 1.)

3Y¥ Mx. LYNCH:

i Otficer weeks, I also hand you a sequence of
photographs, there are nine, I believe. Can you look at those
and can you identify those rfor us?

A, Yes. There is the Effingham Overpass and the
interstate approaching tne tunnel, going down into the
downtown tunnel.

Q. And would those nine photeographs reveal or show
the interstate from, you say, the Effingham Cverpass going
down into the tunnel?

A. Yes, they will.

e All right. &and will that be the direction coming
trom powers Hill or out in that direction?

A. Yes, sir, be eastbound.

(. All right, sir. And then finally an 3 by 10
photograph. Can vou identify for us what is contained in that
photogragph?

A, It shows Ramp B, which is here by the jeep shack,

ard also shows Hamp I going into the tunnel.
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Q. And Ramp I would be the one that the busés vse?
A, Mo, sir, the ramp the buses use hasn't got =
nuaber on it.
Q. Ramn I would be --
A Interstate going eastbound into the tunnel.
MR, LYWNCH: Your Honor, I Qould offer as Exhibit
Two the sequence of nine photograabs.
THE CCURT: Very well. The nine photographs in
sequence are received, admitted in evidence and identified as

Darendant Doe's £xhibit Number 1lwo.

(whereupon, the Mine Photographs were marked and

received in evidence as LDefendant iLoe's Exhibit No. 2.)

THE COURT: Eight by ten pnotograph received,
acdnitted in evidence and identified as Lefendant Loe's Exhibit

sNumbder Three.

(4hereupon, the 8 by 10 Photoaraph was marked and

received in evidence as Defendant Ioe's Exhibit lo. 3.)

THE COURT: 1This picture is showing where vou
come out of the tunnel and come to Portsmouth?
MR. LYNCH: That would be going into the tunnel

coming f£rom Portsmouth.,
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aiiack that

Teh JULRYWT  This i5 golrg Into wns tunnel trom

the ortapouth gide?

Mie L¥NCHS Yes, dir. I heliesve that the jeen

he relerred tc i3 just over here in the corner,

By dxe LYHCKH:

doen wlth

marxkad as

wbat's in

Aa

e Janes’

and this i

e

Ao

How, (Qfficer weeks, I wonder 1f ynu wuould come
these photojraphs. The photograph that has been
Exhibit Qumber Cne, would vyou exglain to the jury
thiat photograph?

well, this here (s drs. Gallop's car here and

ontiac sitting here; there {s myself In the center;
3 another Brldge Tunnel Fatralsan, Urock.

Jow, In which lane are those vehliclas locatesn?

“rs, Gallop 12 in the westbound lana, and the

front of this venhicle is also in the westhound lane, but [t is

haaded eastbhound.

e
tunnal goi

A

T
. James!

that ia?

And the westbound lane would be cening out of the
rs] towards Bowers Hill?

25, sir.

rtow, right between ths hood and the windshisli of
car Appears to be a tence, Can vou tell us what
1aat e the guacdrsil ~olnag down inte the tunne~l.

0 tris was At a reint after ou wer2 starting
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down into the tunnel?

A. I'd say maybe about 25 or 30 feet just starting,
yoti know, docwn at the tunnel there, going into tha tunnel.

Q. 211 rignt, sir. Now, I hand you a seqguence of
photographs that have been marked as Exhiblt Two and are
numbered one through nine on the reverse side. Can you tell
me what they show?

A, Yes. fThis is comina off of the Effingham
Cverpass eastbound going down into the downtown tunnel.

He All right. How, looking at this first photograrh

there, it seems to be a road that goes off to the right. What

is that?
A, That agoes down to Court Street.
Q. It goes == is it Court Street?
a, It*s Court GStreet.
G. all right. fThat qoes down to Court Street?
a. Court Street.
Qe Ard then the lett lane here would be?
A. Coing down into the tunnel.
Q. And that is what vyeou call Ramp I7?
A Yes, sir.
Q. As we continue on to two through four, these

would be approacning -- getting closer to the tunnel?
A, Yes, they would.

C. All right, sir. ©nNow, this photograph that is
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four an the reverse side, what does that show?

a. 1lhat sihiows the safety inspection station here.
ihis is the ramp where the trucks »ull in for us to insvect
them, and on the left here is the lane continued on down into
the tunnel, Ramp I.

Q. low, in the right-=hand side of that picture,

there's a little shed. What is that?

A hat*s the patrolman shed where we stay.

c. And the jeep shack where you were, does that show?
A. this is on the far right, that's the big building.
Q. Now, the Ramp B that comes in from Court Street

would be where on that picture?

A. Be in between the jeep shack and this green booth.

95" All right, sir. Now, continuing on through, I
would brirg your attention to the last one, number nine, and
ask you what that shows?

A. It shnws you have gone by Hamp B here approaching
the == going into the tunnel.

Q. Now, there's a sign over here on the rijht down a

way, what is that?

A It savs merge left.

Q. This ~ne down here?

A, Yeah, merge left, form single line.

Qs Forn single line. And that would be some

dyistance ¢own into the tunnel?
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A ihat would he, yeah, I‘d sav, at least a hundred

and fifty feet, two hundred feet.

e And is that the same formm single line that shows
up in this Defendant's Une photograph?

A. Yes, it is.

Q. Now, in the center there it appears that there is

a concrete median and then some rubber cones.

A Yes, it is.
U. what is that?
A. They are designed for trucks if they are too high

to go into the tunnel, but it didn‘t work out. You have two
of them. The accident happened at the second one down, which
is in the center of this picture.

Q. And so the accident occurred wvwhere those rubber

cones are in the center of that picture?

5, Yes, the second set of cones cdown here.

C. I wonder if you would take my pen and circle that
for me?

A (Witness complies with request.)

Do 211 rient, sir. ‘Then I have one last one here

wnich has heen marked LExhibit Three, and I ask you wnat that
shows?

Al this shows Ramp B and this is kramp I easthound
goirng into the tunnel.

Q. All riaht. GHow, where is the bus ramp that vysu
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talked about?

A. Tnis is this ramp. You can see it coming around
right here by tnem trees there.

Qe aAnd can you see in that photoaraph where the
rubber cones were, where you circled them on number nine here,
where tne accident occurred?

A. No, the cars nave them blccked here. ‘1his is the
first set right herse.

Q. And can you tell us what kind of median that is;

is that a concrete median?

A. That's a cement median.

Q. Do you have any idea of the height of it?

A. I'd say about four inches, five inches.

Q. Can you tell us what the width of the travel lane
is?

A. It shoula be eleven feet,

Q. I'm talking about Ramp I.

A Ramp I, that should be, I'd say, at least

fourteen feet ‘caus2 this satfety zone would be over here on
this side.
Q. But the trav2l portion of it —---
A. It would bke fourteen teet, it should he.
“E., LYNCH: Return to the witness stand, if vyou

would.
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8Y mMR. LYNCH:
24 Now, as we talked about the secuence of
photograpns one through nine, coming down off of the

interstate, is there anything along there, any obstructions to

visibility?

A, No, sir.

Qe Are there any obstructions to wisibility?

A, No, sir.

Q. In your investigation, did you find any skid
marks?

A, Yes, I found Mr. James had been braking, I'd say,

about fifty to sixty feet of skid marks where he laid, you

know, solid rubber.

Q. Fifty to sixty feet?

A Yes, sir.

C. And where were they located?

A. This was in the eastbound lane and just as, you

know, he skidded into -— acress the median strip.

Q. All right. g2ut where was that located in
relation to where the car was?

A. That would be back about where the point of Ramp
B and I are.

O All right. Now, has that median been changed anv
since this accident with those cut throughs?

A. Mo, Sir.

4’7
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Q. And you made some rererence td> a Poritsmouth open
cut, I believe?

A, That*'s down behind fr=. Callop's car. That is
what we call the side to Portsmouth, open cut on the
Portsmouth side, just like the Worfolk side is called the
iorfolk open cut.

0. Would that be the whole entrance from the mouth
of the tunnel out?

A. Yes, sir. That would be from where that
guardrail is goimg down.

Q. From the beginning of the quardrail?

A. Yes, sir, down into the mouth of the tunnel, that
is the Portsmouth open cut.

MR. LYNCH: Thank you, officer.

THE CCURT: what was the full name of the overcut?

THE wITWNESS: Portsmoutn open cut.

THE COURT: 1Is that from the guardrail?

THE WITNESS: Yes, sir, down to the mouth of the
tunnel .

MR, LYNCH: I'm sorrv. Is that word you used
ngen cut or over?

THe WITMNESS: Cpen cut, nat over cut.

THL COURT: That's the area where the accident
was or at least wvhere the cars were wien ycu went dcocwn there?

THE WITNESS: Yes, sir.
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MR, GRAY: I will go ehead when the jurors finish
looking at the pictures, Your Honor.

THE COURT: &All right.

MR, OLITSKY: #May it please the Court, we have a
call from one of the physicians in dNorfolk. ke just finished
surgery at the hospital. He can either come over now or go to
his office and we can call and have him come over.

ThE COURT: +Well, however vou would like to do it.

MR, OLIYTSKY: when do you contemplate breaking?

TuE CCiRT: At cuarter of one I plan on takina up
the matter of appointing counsel for certain people, so I was
going to, as far as this trial was concerned, I was going to
adjourn by quarter of one.

MR, CLITSKY: And then come back at =pproximately
what time, Your idonor?

THE COURY: Hopefully == well, I don't know now
long it is going to take == hopefully around two or a little
after.

ifR, CLIfSKY: iay I tell the clerk?

THE COUR'Y: Yes, sir.

CRCSS—-EXAMINATIUON (Continued)
8Y¥ MR. GRAY:
Q. Officer Rkeeks, you referred to some conzs shown

in the vphotographs. 1hose cones were there when this accident
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happened, were Lthey not?

A, I I rezcall, I don't believe they were.

Qe tow, also, I hope I'm understanding correctly,
vou saild that the median strip has not been filled in since
this accident happened.

A. No, sir. f%hey was planning on filling it in and
they never did it.

Q. Let me show you this photocoraph nine. ULoesn't
that show the median scurip filled in?

A. Ne, sir, that is not filled in. It is two
openings there.

g COURT: Let me see that photograph, please,
sir, so I will know what you—all are talking about.

THE WITNESS: 'Cause on the midnight shift paddy
wagons turn in there and go to the patrol station when there
is no tratfic.

THE CGURY: All right, sir.

3Y mkk, CRAY:

O All right. DNow I‘m going to show you this
chotoaraph Number Eignt, and I can see two cones in there and
see that that area is not filled in in the median strip; that
is correct, isn't it?

A. Yes, sir.,

Q. Is that wnere the accident hagpened?
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A vlo, sir, it happened further down on the otner
side of where the conss are.
Qe tlow, this is the photogragh, you said, where the
accident happened.
A. Yes, sir.
Q. That's Nunper Nine on the back, and doesn't that
median strip show that it is filled in?
A. No, sir, it is not filled in.
THE COURT: Let me see that one.
MR. CRAY: The accident was down around these
conas he said.
THE CUURT: In that area?
MR, GRAY: Yes, sir.
THE CGUR?: In that area. From the picture here,
there is the two white lines and then there is a wider space.

Is that just painted on the around rather than being a median

)

strip

THE WITNESS: do, sir, it i3 a median strip
running through there.

THE CCURT: And where is it you say there isn‘'t
any median strip? ‘lhat is further down?

THE WITHNESS: Yes, sir, there is two openinas in
there.

THZ COURI: In other words, the median strip

stops behind the cones that you circled?
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THE WITWUESS: Yes, sir, stopped before you get to
the ccnes, and on the otker side it starts up again. ‘there is
two orenings on that median strip.

THE COUKT: (kay.

BY MR. GRAY:
D Mr. wWweeks, I need some help. Come down here
before the jury and let's see if we can get this straightened

out. <Can you see where the end of my pencil is?

A. Yes, sir.

Q. Isn't that a median strip?

A. Yes, sir. Start from right hére up .

Q. Yes, sir. And isn't that where it has been

recently filled in?

A. #o, sir. This here was a stanchion pole. It ras
been torn down.

Qe And this area where I'm runnina my pencil is not
wnere it was filled in?

A, That was filled in way before thes accident
happened. See, it was, you know, a little bit wider, but it
is two openings there. It is still two openinas there.

MR. GRAY: You can go hack up there and have a

secat there.
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B8Y MK, GRAY:

Qe All right, I will go at it another wav. ©n
Plaintift's Exhibit sumber Cne there‘'s a light sign over here
that I have got my pencil vointed to up in the upper right-
hand corner. \

A. Yes, sir.

Q. And it is not clearly legible, but that sign, do

you recall what that sign says?

A, Form single lane.

Q. form single lane?

A. Yes, sir.

Qe And the position of the automobile of rrs. Gallop

ard that of Mr. James would be what, about 25 or 30 feet west
of that sign?
A Yes, sir, it would.

MR. GRAY: I have no further gquestions. ‘Thank
you.

THE COURT: ™Mr. Lynch, do you have any questions?

MRs LYNCH: No, sire.

THE COUR7T: ‘Thark you very nuci., You are excused
and you may stay or leave if you like. If you wish to remain,
you may stay in the courtroom.

MR. GRAY: Your Honor, one cquestion.

Mr. Weeks, is there any speed limnit on the Ramp B?

THE WITHNESS: If it is, I can't recall. It should
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he about 25 miles since it is an onramp coming into the tunnel.

MR. GRAY: A4ll riabht. fGhank you.

(Witness excused.)

* * =

MR, CLITSKY: I call Ufficer Brock, please, Your

Honor.

STEVEN W. BROCK, called as a witness on behalf of
the vrlaintiff, having been first duly sworn, was examined and

testifised as follows:

DIRZCT EXAMINATION

BY siR, OLITSKY:

Q. State your name, please, sir?

A. Steven Wesley EBrock.

D and Mr. Brock, where do you live?
A. 2134 Carrene LCrive, Virginia Beach,

THE CCUR1T: Is that E=r=o~-c=k?

THE WITHNESS: Yes, sir.
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OLITGKY:

Die

A.

Q.

Ao

Q.

employed?

A.

Q.

liow old are you, iMr. Brock?
Twenty-four.

W¥here ar= you presently emploved?
Last Coast Cycle Salvage Corporation.

fow, in Sectember of 1977, by whom were you

Virginia State Cepartment of Higltways.

And where were you stationed on the evening of

September tihe 286th or early morning of September 29th, 15777

Where were Yyou working?

A,

Ce

14

Lowntown tunnel.

Now, when you say the downtown tunnel, is

that == which tunnel is that?
|

east,

south,

The one right over here.

Is that the oldest tunnel?

The oldest.

tlow, which direction 4deces that tunnel go, north,

west? Wwould you tell us, if vyou recall. UIo you

inow which direction?

Speed

A.

Q.

Eteen too long.

Okay. Too lonag. Now, do you recall what the

limit is there?

A.

Q.

Thirty=five.

]

All right. HNow, the weather conditionc on the
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night == o you recall an accident cccurring between the
automobiles driven bv #rs. Callop and rkr. James?

. Yes, sir.

Q. All right. where were you immediately preceding
ard during that accident; where were you standing?

A, Cn the station two, which is the Portsmouth side
of the tunnel.

N. (n the Portsmouth side of th=2 tunnel, station two.

Now, where is station twe?

A That is the complete side'of the tunnel over
there.

Q. wWhere were you standing?

A. By the jeep shack.

s By the jeep shack. All right, sir. I want vou

to tell the members of the jury, did you see Mrs. Gallop,

which later turned out to be Mrs. Galleop, cominag out of the

tunnel?
A, Yes, sir.
Q. From HNorfolk? .
A. Yes, sir.
Ca was she in her proper lane?
A. Yes, sir.
0. 1Tell us what haprened.
A, mMr. James was coming cff the intarstate and an

unknown vehicle waes coming from behind the jeer shack and
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forced Mr. James over to the side where he hit the curb and it

resulted in a head-on collision.

-~

e

Now, when you say hit the curh, will you tell us,

does that curb separate the lanes going to and from forfolk?

AD

Q.

time?

A,

Qe

Yes, sir.

And was wrs. Gallop in her lane all during this

Yes, sir.

what then happened to Mr. James®' vehicle when vou

say he then went into the curb?

accident?
A,
C.
conditions

A,

It flew up in the air and hit her head-on.
All within her lane of travel?
Yes, sir.

Did you speak to this lady immediately after the

She was incoherent,

Incoherent. Do you recall what the weather
were that night?

Beautiful.

MR. OLITSKY: Answer these gentlemen®s gquestions.
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Q. Could you agescribe the vehicle that came around
there and forced Mr, James over the median strig?
A. It was a '72 to '74. I believe it was a tonte
Carlo. It was maroon.
Qs Did that vehicle stop?
A. No, sir.
THE CGURT: ‘hat vehicle go into the tunnel?

THE WITNESS: Yes, sir.

BY MK. GRAY:

0. This ramp that this maroon vehicle came off from
is called Ramp B?

A. Yes, sir.

Q. And could vou give me any estimate of how fast
that vehicle was going as it came oft of tnat ramp into the
lane that Mr. James was in?

A. I can't estimate his speed.

Qe Could you estimate it as belno over any speed?

MR. LY®MCH: four Honor, I would object.

MR. GRAY: It 1is on cross—examination.

MR. LYULCH: Wwell, that was not gone into on
direct examination. This is a witness that was call=d by

wr. Gray by subpoena nere today, and I don't think that it is
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a proper line of cross—examination, plus the fact that the
witness said that he couldn®*t estimate the speed.

THE CCURT: I think he estimated the sreed, said
he couldn't, wasn‘t going to estimate a certain speed. I

think that is reaching just a little too far myself.

8Y rMR. GRAY:

Q. Lescribe rthe movement of the automobhile as it
rounded that curve?

A It was sliding. when it finallv came out of the
corner, it slid over to the emwergency lane that we have there.

Q. Wow, I'm going to chow you a photograph and ask
you if that photograph which shows that little brown
automobile is Ramp B?

A. Yes, sir.

N. ‘And is that the ramp that this automobile came
out of, this maroon automobile?

A. Yes, sir.

0. Come down here and stand in front of the jurv, if
vou will, please, and point out to the jury wher2 this unknown
actomobile or maroon automobile came from and what its
novements were.

A, From the brown car right here it come around

~here this white line is, the safety zone there. Sees 1it, the

safety zone there? It shkidded off that forcing the other car
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~ut ot his lane.

¢ this automobile, as it skidded there, 2id it

-

Q. bi

~kid in eny part of that safety zone?

A. Right across it.

Q. Right across the safety zone?

A. Yes, sir.

Q. I will show you another photograph and ask you if

vcu can identify that one and point out to the jury what that
shows,

A. Yes, sir. This is coming off of the interstate
into the tunnel. This is where Mr. James®' car was coming down
into the tunnel off the interstate. 17lhis lane over here vhzre
zne white lines is coming out is where the unknown vehicle
come across.

MR. GRAY: You can have your seat back. Your

wwnor, I would like to introduce these two photographs this

cerson testified to as showing the little brown automobile.

THE COUrY: All right. Very well. The car
phiotegraphed, showing a little brown automobile going around,
a-rarently around the curve of the interstat2, is received,
admitted in evidence an; is identified as Defendant James'

Exhihit BHumber One.

(vhereuponr, the Fhotograrh was marked and

rueceived in evidence as PDefendant James' Exhibit Mo. 1l.)
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M. GRAY: Your Itonor, I have a second osne that
ijentified the solid line in this photograph. I would like to
as that be marked as an exhibit.

THE CCURT: Very well. ‘'his photegraph will be
received, admitted in evidence and is identified as LCetfendant

James' Exhibit MNumbcer 'lwo.

(Wwhereupon, the Photograph was marked and

received in evidence as [efendant James' Exhibit No. 2.)

TAE COURT: All right, sir. Now, I direct the
court reporter on the previous Defendant's Exhibits Cne, Two
an? ‘W“aree, that they be designated as the Defendant John Loe's

Exdiblits.

BY MR. GRAY:

Q. Mr. Brock, I‘'m going to show you an exhibit,
Plaintiff's Exhibit Number Cne, and ask you if you can relate
that picture to a lictle snapshot I'm showing yon here. Uhat
I'm getting at is, the Plaintiff‘s Exhibit Number Cne shows a
brrak in the median strip.

A. Yes, sir.

Q. And can vou relate that picture to tre little
snavshot I have shown here which shows apparently this has

been filled in?

(§{2h
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A, Yes, sir.
Q. Is that correct?
;l. YES, Sira

MR, GRAY: I would like to admit this as an

exhibit.

THE COURT: This photograph will be received,

acmitted and is identified as befendant James' Exzhibit Humber

Three,

(Whereupen, the Photograph was marked and

receisved in evidence as Defendant James® Exhibit No. 3.)

THE CCURYT: This will be Defendant James*® Exhibit

Humber Four. Those first three —--= let me have the first three

back.

We will call 211 ot these Lefendant John Lloe*

exnibits.

THdE COuRT: All right. Wow we have the John
ones ~rd we have the James —-=- row, we are in good shacpe.
last color photograph was apparently =-- is that the r=ame
littls brown car that was in the other photograph?

MR, GRAY: "That's a different on=.

s

THE COURT: It looks like it is goiny down the

ramp. .'ow, okay. We now have three Lefendant James' Exhibits,

three uweferndant John Doe's Exhibits and two Plaintiff's
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Exhibits.

for us.

BY MR. (RAY:

Q-

My, OLITSKY:
THE COURT: I'm sorrvye.
MR. OLITSKY:

Thii COURT:

Your Honor, wait.,

Thank you.

It is djust one

Cne, Riaht.

Cne Plaintiff's Exhibit.

Mr. Brock, I hand you Doe's Exhibit Cne and ask

you if vou recognize yourself in that photograph?

A,

Yes, sir.

Where are you located?

At the rear door of Mrs. Gallop's car.

Ckay.

When you say the maroon automobile which

came ar-aund that curve and slid across that safety zore, was

it leaning any?

A.

e

hrakes?

A.

Q.

in time at which tir.

Yes, sir.
In the slide?

Yes, sir.

Lo you know whether or not Mr. James acplied his

Yes, sir.

This may be difficult.

Can you relate the point

James applied his brakes, with retference

to when that car cane around there, where the position of that
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car was when

zone when he

pir, James applied his brakes?

The car was just about ready to cross the safaty
started hitting his brakes.

Could yown make any estimate of Mr. James' speed?
No, sir.

Was he moving with the flow of traffic?

Yes, sir.

Was your attention attracted to this maroon

auvtomorile before you saw the James' car?

..q-

gentlenen.

Naturally all about the same time.
All at one time?

Yes, sir.

Did you hear any horn blow?

Yes, sir.

Do you know which vehicle it was from, whicn the

Mr. James,

Was this about at the same ‘time h2 apnlied brakecs?

Yes, sir, it was the exact same time.

MR. CGRAY: ‘“Thank you, mr. Brock. 2Answer these

B Do B, A e : P ——
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CROSS=-EXAAINATION

r. Brock, do vou know #r. James or do vyou=all

have ~utual acguaintances?

No, sir.
Have you spoken to lir. James about this?
o, sir.

Where were you located when you were observing

this take place?

-
Ne

Qo

In front of the jeep shack, station two.

All right. Well now, you said station two is the

entire Portsmouth Plaza, right?

I\.

Q-

Correct.

when you say that you were standing in front of

the je=p shack, what part of the jeep shack were you standing

in front of?

Right off tne porch.

Right off of the porch?

Yes, sir.

2And you would have been facing what direction?
Been facing the road goirg down into the tunnel.
You would have been looking into the tunnel?
Yes, sir.

Mow, in this FCefendants's Exhibit or ioe Exhibit

Thr e, can you see the j2ep shack as you rarerred to it?

)
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I can see part of the porch.

All riaht. Would that show the location where

at the time?

Yes, sir.

Put an “X" on it, if you would, for me.
Sure. (Witness complies with request.)

Put a circle around that so it can be found.
(Viltness complies with request.)

Were yon standing up on the grass?

Yes, sir.

And you were just looking inte the tunnel?
Sort of straight out.

All right. WNow, this automobile that you said

was unknown would have come from behind you, wouldn't it?

A,

Qc

Yes, sir.

And Mr. James would have been coming from hehind

you, wouldn't he?

Q.

you would,

Well, to my letft,

And to your rear?

Yeah.

where was James' car when you first saw it?
It would have been rignt about here.

How about coming down in front of the ijury, if

and point out to them where he was.

riret of all, point out to them where vou were
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Humber Fiva,

in that?
Aa
Q.

ilrst saw
Al

Ge

2 hole in

Lt wiere vou punched a hole there and

iaht here.,

And where was Fr, James when you firat saw hin?

[

Mr. Janz2s would have been right up this way,

way a little ways.
Loasn't show on that oicture?
Mo, sir.
but it would be oft oi that picture?
Yes, sir.
All right, sir., I hand you Loe txhibit f4wo,
Jdoes that help any? Can you sa2 the jeep shscx
Yes, sir

Can vou toll me where Mr, James was uwlen vyou
him?

Be right about here.

All right,

fiow aboul puttipy a circle or pushing

that picture?

THE Sott: sre. Lyneh, what was the nunher of txe
in?

Mle LYNCH: [Doe Lxhlbhit Svwo, sumber rlive.

MR, L¥rCrr Put a clrels a2round it on the baltk of

Initial it.

VR WITHESSE (sithness complies with reqguest.)
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Qe And you say he was back up hare when you first

A. Yas, sir.,
Q. What attracted your attentlon to his car?
A, Well, I heard the car coming from behind me and

winding vp. I seen too many accidents. You can hear them
when they are coming around. I heard the car coming behind me
cnd I automatically looked up the intersection to see what was
coining and it was just about over with by then.
Q. Is that wnere James started applving his hrakes?
A. Be would be just a little bevond that before he

it his brakes.

Q. Now, when he hit his brakes, what happened to his
car?

A, It skidded sideways.

Qs It skidded sideways. And after it skidded

sideways, what happened to it?

A, He hit the curb and the car went into the ——

s The curb you would be talking about would ke the
median?

A. Yes, sir.

e And would that be the median that shows up in

this Loe Exhibit ‘three?
A Yes, sir. It would he right about here is vhere

(.68
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he crossed.

Let's turn that around so the jury can see it.

Q.
That would be —-- where is the median?

A. Right here. ‘This is the whole median.

Co And you say about where he crossed, you pointed

it out. would you punch a hole in tne picture and mark that

for me.

.

Q.

A.

Ce

{(N¥itness complies with request.)

And on the reverse, circle it and initial it.
All right. (vWitness complies with reguest.)
His car was sliding sideways at this point?
Yes, sir.

And then he ran into the median; is that right?
Yes, sir.

And hecame airborne?

Yes, sir.

All four wheels off the ground?

Yles, sir.

And then wnat happened?

ke hit mMrs. Gallop's car head-on.

well, did he hit the ground and bhounce before he

hit Mrs. Gallop?

A

The front wheels were starting to touch at this

point. He was still in the air. e was still in the air.

n1is front whaels were just touching.
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ThE COURY: You say that the Jemes' car skiddeg
into the wmedian strip and went into the air completely?

THE WITHESS: Yes, sir.

THE CCURT: And came down and hit the plaintiff‘s
car?

THE WITNESS: Yes, sir.

5Y MR. L{NCH:

Q. Now, in these two exhibits, one of them is
Plaintiff's One and one of them is John Doe 0One, there secems
to be a white line and then there appears to be another what
may be a white line or concrete there; what is that?

A. 1hat's just == it's a place cut out in the median
so that emergency vehicles can get through te pull cars out.

Q. All right. And that is what was there on the

night that this accident happened, isn‘t it?

A, Yes, sir.

D And Mr. James®' car was in that crossover?

A, Yes, sir.

Q. Partially when it ended up; is that right?

A. Yes, sir.

Q. Now, in thls Exhibit Doe Three, there apnears to

be a brezk In the median in this one, doesn‘t it?
A. Yes, sir.

), And there's some cones in this break?
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Aq Yes, sir.

Q. Now, the break that we found the James' car in in
Lboe One and Plaintiff's Cne, this would be the second break
goina into the tunnel, wouldn't it, the first one shows up in
this picture Doe Three and then the second one where these
cars came to rest would be further down into the tunnel,
wouldn't it?

Ae Yes, sir. Where this car is, there is a curb on
the other side of that car continuing.

Q. All right. ‘fihere's a concrete median on the
other side of the James car that comes into the tunnel?

Le Yes, sir.

0. Now, as you're coming out of the tunnel, there
would be two breaks or cut throughs, wasn‘t there?

A, Yes, sir.
(e The first one where you found James' car here and
the second one that is shown up in this Doe Three photograph?

A. I believe there is only one cut through.

e I hand vou what is Doe Exhibit &wd, Number Eight,
and ask you if that helps you any in seeinag those two cut

throughs?

R (witness nods head aftfirmatively.)

Q. You are shakirng your head. ‘That would be ves?

Ne Yes, sir.

e So you would agree that there are two cut
(i §
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throughs, wouldn‘t vou?T

A Yes, sir.

Da And the James' car that we have seen in these two
exhibits, Doe Cne and Plaintiff's One, are in the secomnd cut
through that you see in that Doe Eight Exnibit, isn‘t it?

A. It is hard to tell by that picture.

Q. All right, sir. btow, when r. Gray handed vou
one of these exhibits and asked about whether or not th2
redien had been filled in, you don't know that to be a fact,
do you?

A, o, I haven't worked there for a few vears. The
one picture shows where it had been filled in.

Qe A1l right. And on this exhibit which is
Defendant James' Exhibit Two, you see this sign down here.
Are you familiar with that sign that says form single line?

A, Yes, sir.

3 And that would be the same form single line sign
that shows up in this exhibit, Plaintiff‘s Cne, wouldn't it?

A, Yes, sir.

D And as a matter of fact, if you lock through the
ptiotograph Loe Cne here, through the area between Mr. James'
hood anl his windshield, vou see a fence in the background,
don't veou?

A Yes, sir.

Je And thiat would be this same fence that runs alona

Sieg™
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the enbankment thera that shows up in this James® Exhibit ‘'lwo,
wouldn*'t it?2

A. Yes, sir.

Do And that would show the concrete median in place,
wouldn't it?

A. ‘Right.

B And where the impact occurred, this break in the
median that is shown in that exhibit you have, Plaintiff's Cne,
is tne second break in the median that shows up in this James®'
Exhibit Two, isn't it?

A. Yes, sir.

Qe You can take your seat back again. Thank you.
Now, Mr. Erock, when you are in there working in the tunnel
and out on the plaza, you are ecuipped with one of those
radios, you always have one hanging on you, don‘t you?

A. Yes, sir.

Q. #hen you saw this vehicle that vou say went into
the tunnel, did you call ahead and tell them to stop it?

A, I called after I had called for an ambulance and
a fire truck and a wrecker.

Q. Okay. So how did you call for them?

A. n my way over to the accident, I just called
base one and told them that we had a head-on conllision, I
needed the fire department, an ambulance and 2 wrecker. They

called back and said it is on the way. ‘ihen I called avain
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arter 1 had got over by where the accident was and told tliem

to stop the traffic coming out and I never got a rerly. Yy

that time I was too busy.

Q.

A,

Ve

So you saw all of this taxe place?
Yes, sir.

You called ahead and told them to send a fire

truck, ambulance and police and all of that, said nothing

about this unknown vehicle?

A.

Q.

-

Hot until a few minutes afterwards.

Then you walked over to where the accident

occurred, which must have been a couple hundred feet frem

where you were?

A,

Q.

A.

Q.

A,

Qe

Sir, I didn't do no walking that night.

You ran over to where it was?

right.

A couple of hundred feet, wasn't it, anyway?
to, sir.

It wasn't?

No, sir.

And then did you talk with Mr. James then?
Yes, sir.

And it was after you talked with mr. James that

you called ahead?

A

No, sir.

Any passengers in pdr, James' car?
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s Yes, sir.

J. How many?

Al ne .

Qe where was he?

A Front seat, passenger side.

D where was he when you got there?

A. Front seat, passenger side.

Q. Was he aware?

A Yes, sir.

Q. Cut of the car? .
A, No, sir. )
Q. Had you seen him when you saw the car for the

first time?

A, No, sir.

Q. Lid you see any skid marks from Mr, James' car?
A. I didn*'t notice.

Q. Can you give =@ any idea haw long or for what

distance Mr, Jamas' ear- was airrorne?

A, It was from that first opening that we were
lookingy at t> the time he hit, however far that is.

Q. All right. ‘his automobile, this phantom vehicle
that vou raferred to, did it ever cellide with fr. James' car?

. o, sir.

Qe Mr. Jameg had, in fact, applied his brakes, was

slidirg sideways, hit the curb and was airborne all before he
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1 ever got to this safety area that you have talked about,

2 wasn't he?

3 A. He was right beside it.
4 U what is the safety zone that you referred to?
5 A. It*'s a white line going across two other vhite

G lines separatimg the lanes.

7 Q. All right, sir. 1In this Exhibit D Three, [ne

& Three, you have punched a hole as to where you helieve

9 *r. James to have gone airborne.
10 A, Yes, sir, that is where he struck the curb at.
1] Qs "hat would have been a point before the peak of

12 tnis grass median, wasn't it, wouldn‘t it hbe?

13 A. It would have been right at akout the end of it.
14 0. kight at about the end of it?

15 A. Yes, sir.

16 Q. About that time the phantom vehicle was in his

17 wav in the tunnel?

18 A. ile was in the lane at -- rioht up there where the
19 sa.cty zZone bLegins off at the end of the curve. lie was
29 already across that, maybe one or two of his tires miaht have

21 still been touching that, that is how close they were there.

22 Qs Might have been touching the safety zone?
23 A. The safety zone. That would be his right-hand
24 tires,
25 O. 1ell me wnat time it was.
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16

17

I don't knowe. I can*t remember.

ihis James*' Exhibit Three wha2re it showe? the

cwoncrete median, you c¢an see the siqn form single line?

A-

Q.

Yes, sir.

That was taken at a point closer to the tunnel

than where tnis accident occurred, wasn‘'t it?

A.

Q-

No, sir, that is riqght about where it was.

That would bte where the break stopped ond the

median started again?

A.

BY MR, LYNCH:

% s

‘was snhe?

Yes, sir.

MR, GRAY: WwWhat exhibi; number 1is that?

iMRe LYNCH: That is James' Three,

Now, did you see Mrs, Gallop at any time; where

She was on the floorboard of her car.
Pid you see her anymore after that?
Yes, sir.

~hen?

About two hours ariter the accident.
what were the circumstances?

Her and her husband were coming up to Jet the

groceries out of the back of her car.

Q.

And vhere was she at that time?
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A, She was in the passenger seat oL his car.
Qe 0id she get out?
A tio, sir.

Tk CCURT: where had her car been taken at the
time?
THE WITNESS: To the sand lot, the sand lot up by

the office at the tunnel, by the toll lanes.

Q. How about Mrs. Callop, did you see her before the

A, Not her personally. I seen her car.
s You saw her car?
A. Sure,

MR, LYWCH: All right. Answer these gentlemen if
thev have any gquestions.

THE CCURT: Did you make any effort to qet the
license number of this mystery car as it went around?

THE WIIPNESS: Mo, sir.

fHE COURT: Anythirg further of this gentleman?

MR, GrAY: Yes, sir.

CROSS-EXAMINATION (Continued)

3dY MKR. GRAY:

T Mr. Brock, vou stated that you heard the car
L)
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coninc, winding up, coming from vour rear; which car was that
that you heard winding up?

ko that*s John Loe's car.

Yo Mow, I think I know what you mean bty winding up
and pornaps the jury does, but would you put that in words so
we will have it in the record what you mean by winding up?

a, Steadily accelerating.

MR. GRAY: That's all I have. f1hank you.

MR. OLITSKY: Let me ask you this, rMr. Brock.

REDIRECT EXAMINATION
8¢ MR, CLITSKY:
s To one of the guestions you said that vou saw
Mrs. Gallop in the floorboard of her car, but did you see her

.

car prior to the accident?

A. Yes, sir.

Q. All right. Wwhat was it doing?

A, Coming out of the tunnel.

0. And do you know what speed Mrs. Gallop was

proceeding at?

A. o, sir.

B Was she within her lane?

A, Yes, sir.

Q. Cid she remain within her lane the entire time up

until the time she was struck head-on?

LR
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MR, OLITSKY: I have no further questions.

THE COURT: All right. Officer brock, you are
exaused now. If you want to come back later, vou may do ’

otneryise yor can go your way.

(Witness excused.)

THE COLRT: Gentlemen, I'm godng to adjourn for
lunch now.

Wwow, Mrs, FRrr and gentl)emen, we are qoing to
adjourn for lunch, so plea do nof discuss this case with
anyone and do not allow anvon o discuss it with you, and
should anyone rpersist in doi , advise the Court upnn your
return. Shnould some of vy jurors ave your lunch toqether,
even though you are jurgrs, please do\not discuss any of the
testimony vou hove hoard bezfore or any of the evidence
presented. Lo aot/go to the scene where t accident took
place, and siou¥d vou be exposed to any form &af the news media,
disregard it /until after the trial is over.

With those admonitions, you may he excused. ‘e
will adfourn for lu~ch, and I will ask you if you wilh be back
rleage at cuarter alter two, and the jury is now excused\for

1 yAcen.
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EE COURT: All right. Mr. Olitsgy~and
clitsky.
MR, CLITSKY: C morning.
THE COU&T: You may proce Good mornina, Cathv.
AKk. CLITSKY: We call Mrs. Gallop the stand,
lHonor, please.

ALMA GALLOP, called as a witness on her own

seinelf, having been first duly sworn, was examined and

testified as follows:

DIRECT EXAnINATION

3Y MR. OLITSKY:

Q. State your name, please.

A. Alma Gallon.

Q. Is that kiss or drs. Alma Gallop?

A Mrs. Alma Gallop.

Ve And imrs. Gallop, where do you live?

A. 4001 Spring meadow Crescent, Chesapeake.

Q. what is your age, Frs. Gallop?

A Sixty—-two.

Q. Now, were you employed back in Septamber of 167772

A Yes, I worked.

D At the time of the accident, whare were vyou
081
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enployed?
A.
e

relepnone

0.

Company?

ofrices,

entails?

tissues,

and suppl
Q.

that you

T2leplione

C&? Telephone Company, Norfolk.

And how long have you been working for the C&p
Company in Norfolk? How long did you work for them?

Thirty-six years.

ihirty-six years?

Yes.

wWhat type of work do you do at the C&P Telephone

house services.

House services consist of what, mMrs. Gallop?

Straightening up offices, cleaning up offices.

You mean cleaning, janitorial work?

Yes.

Is that a job that you do how many days a week?

Five days a week.

Five davs a week. And when you say cleaning up
could you tell us in general what type of work that

what Jdo you do?

Fut paper towels and hand towels in the bathroonms,
dust desks, see that the operators get what they need
ies.

All right. And is this the same type of work
have been doing for the entire 36 years for the CLF

Comrany?
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D tow, Mrs. Callop, the condition of your health
rignt betore the accident, would you tell us, were you under a
doctor's care or anything of that nature at the time of the
accident right prior to the automobile accident?

A No .

Qe All right. Now, Mrs. Gallop, on the evening of
September 28, 1977, were you working? Did you wnrk that night?

A. Yes, I did.

Q. 7nd do you recall what time of the day or night
you went to work? #hat were your hours?

A. Tnree to eleven=thirty.

Q. And the offices of the Telephone Company are

located where, rrs. Gallop?

A, 120 and 136 Bute Street.

Q. In Norfolk?

A. In dorfolk.

Do Mow, how did you get over to work tnat day?

A. I drove. '

Q. Now, when you got off, what time was it that you

got off work?

A. Eleven-thirty.

Q. and when you got off at 11:30, what did you then
do? Gbtow did vou get to your car?

A, “e have security quards that walk 211 emplovees
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to their cars and see that they are locked.

GCe 211 right. When you walked to y»ur car, what
distance did you have to walk from the Telephore Company to
the parking lot?

A. I'd say around a half block.

Q. And then you drove =-- what was your destination,

where were you going?

A. Cver to --

Q. Were you going home?

A. I was going home.

Qe And how would you get to your hone?

Al Leave the ‘ielephone Company, drive down Bute

Street rto Brambieton Avenue, from Brambleton Avenue up to
Saint Paul and then through the tunnel.

Q. All right. ©dNow, Mrs. Gallop, what were the
weather conditions that night?

A, It was fair.

Q. Was the traffic conditions light, heavy or
moderate going through the tunnel and going back to Portsmouth?

A. Gning back to Portsmouth it was light. Going
through the tunnel it was moderate.

Diw 2ll right. ©Now, I want you to te2ll us,
FMrs. Callop, as you were coming out of the tunnel on the
Portsmouth side, tell us please what happened.

A, I saw this car ceming and I heard a loud brake

(84
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Like

an airplane zoen, n® was comirg straight at ne. The

lights was 1it un like Fortsmeuth was lit up.

-
‘e

And what lane were you in when this car was

i2aded towards you?

car,

)

e

whern

Yyou

I was in the left lane.

In the left lane going back into Fartsmouth?
Lwolng back Inte Portsmouti.

A1l right, How, how manv lanes are there on vour
roac?

‘Iwa .

#hat was your speed at the time} do you recall?
Around 30 miles,

How, when you first saw these liahts of the other

wa3 that car when you first saw {t2

About near where the little house {s.

And was it in its proper lane?

Yes.

It was on the other side af the nedian?

Yes, it wat on the other silde of the madian,
AOW, when tne car came towards you in your lane,
de?

I didn't have time to :o 2aything.,

I see,

It happened so fast.

Wwhat hoppened after that; do vou remuenber?
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A. As it hit me, the car went up into the air and I
come dewn. I was under the steering wheel when it want up and
it gave me a chance to get loose and I fell over in the floor
of tne car.

Q. I se=2. Now, did you see any other
automobiles in addition to the car that you say that had the
lights on and came over and struck you head-on?

A. The lights was rignt in my face. I couldn't see
anything but just the man coming straight at me.

Q. I cee. iHow, after vou were thrown down, you say,
on tne floor ot tile car, what's the next thing that you recall,
ihrs. Gallop?

A. The police came to the car and said, "Lon‘'t move,

we will try to get you some help.”

Qe Lo you know how long you had to stay there?

fa wasn't but a little while.

Q. And do you know wno got you out of the autonmcbile?
. Mo, I don‘'t.

e Lo ynu know when you got out of the car, what

were vou taken to or where did you go?
AL ihey put me on a stretcher and took me to Norfelk
teneral Hosrical.

Q. s which hospital?

A, I meant Portsmouth General Hospital.
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oS I sem. All riagnt.

Wi, CLITSKY: Could I have those boktles?

THAE OQURT: Gentlemen, let me £all somethiny to
your attention. f7The exXWibit, that spedks for itself, as far
as tne amount of prescriptiohdregs, and I don't see any point
in going into all this abouyd the ttles and where vou took
them or what. It is jGst the amount do there for the
prescriptions. she paid more, it is not evidence.

MR. LYNCH: All right.

MR. LYNCH:

Q. Wow, Mrs. Gallop, what time was it when you got

orl that night?

A. Eleven—-thirty.

O. Eleven-thirty?

A. Yes.

Qe And did you make any stops between there and the

time this incident occurred, significant stops other than for
stop signs or tratfic lights, what have you?
Ae No .

Q. Now, you were coming up out of the tunnel »on your

way l:cne; is that right?

A. Right.
Q. Was there any trafific immediately ahead of you?
A I didn't notice any.
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You were in the lane so that vou would continue

4P on the interstate; is that right?

Mo

Q.

where it

Crawiord

A,

Q.

Right.

All right. Uliow, had you gotten to the point

peels off to come back onto Court Street or to

Street or come back towards the river?

I don't think so.

All right. where was the other car, and I

believe that you indicated that you first saw mr. James' car

at a little house?

A,

Qe

A.

Qe

proper lane;

at that tinme?

Yes.

Is that right?
Yes.

All right. His avtomobile, then, was in the
is that it?

Right.

You saw nothing unusual about it?

Mo .

Was tuere any automobile between you and his car

I didn*t see it.
No cars between you and his car?
I didn't see one.

You saw his car, though?
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s All right. And from that peoint on d4id vou ever
See any car come -aiead oi him?

A, No .

Q. Pid you ever see any lights come over and any car
that almost struck him?

A Ko .

Qs Did you see any cars cut in front of him or head
into the tunnel ahead of him?

A. Lidn't have time to see anything. I heard brakes.

Q. All rignt. But at this point now, nis auvtomobile
hadn't applied brakes, had it, when vyou saw it up at the quarg
house?

A, No .

Qs All right. Now, did you ever see any other cars
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