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VIRGINTIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

JANE W. GWINN, FAIRFAX
COUNTY ZONING ADMINISTRATOR

Complainant,

IN CHANCERY No. &/0/3.32.

v.

ORVILLE N. COLLIER
SERVE AT:

10109 Milstead Road
Great Falls, Virginia :
22043

Respondent ..

BILL OF COMPLAINT FOR DECLARATORY
JUDGMENT AND INJUNCTIVE RELIEF

COMES NOW Complainant Jane W. Gwinn, Fairfax County

Zoning Administrator, by counsel, and requests this Honorable
Court to grant her Bill of Complaint for Declaratory Judgment
and Injunctive Relief and as grounds therefore states as
follows:

1. The Board of Supervisors of Fairfax County,

. Virginia is the duly elected governing body of Fairfax County,

- promote the health, safety and general welfare of the County,

i and to enforce the same under Va. Code § 15.1-491(d) (Supp.

j § 1-1-12(c).

+ Virginia, with the power to adopt ordinances to secure and -

' 1990), § 15.1-499 (1989) and under Fairfax County Code °
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2. The Board of Supervisors has designated

Complainant Jane W. Gwinn as the Fairfax County Zoning

" Administrator. Under the provisions of Va. Code § 15.1-491(4)

s o ——

(Supp. 1990), the Zoning Administrator has all necessary
authority to administer and enforce the Fairfax County Zoning
Ordinance (hereinafter "Zoning Ordinance"), including the
ordering in writing of the remedying of any condition found to
be in violation of the Zoning Ordinance, and the bringing of
legal action in the form of injunctive relief to insure
compliance with the ordinance.

3. Respondent Orville N. Collier (hereinafter
“"Collier") is the owner of record of real property located at
10109 Milstead Road (hereinafter "subject property") by virtue
of a deed of bargain and sale recorded among the land records
of Fairfax County in Deed Book 4600, at page 347. The property
is also shown on the Fairfax County Property Identification Map
as Tax Map No. 7-4((1))38. A true and accurate copy of the
deed of bargain and sale referenced herein is attached hereto
and incorporated by reference as Exhibit A.

4, The subject ©property contains approximately
2 acres and is zoned to the R-E District (Residential Estate
District).

5. On April 30, 1981, Collier was issued
Non-Residential Use Permit (Non-Rup) Certificate No. A-687-81
for the use of the subject property as a Major Vehicle
Establishment. A copy of the aforementioned Non-Rup
Certificate is attached hereto and incorporated by reference as

Exhibit B.
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6. Until March 28, 1983, Zoning Ordinance § 18-111

|

iprovided as follows:

: No officer, board, agency or employee of the
County shall issue, grant or approve any permit,
license, certificate or other authorization for
the erection of any building or for any use of
land or building that would not be in full
compliance with the provisions of this
Ordinance. Any such permit, license, certificate
or other authorization issued, granted or
approved in violation of any of the provisions of

: this Ordinance shall be null and void and of no

! effect without the necessity of any proceedings .

i for revocation or nullification thereof, and any
work undertaken or use established pursuant to
any such permit, license, certificate or
authorization shall be unlawful. No action shall
be taken by any officer, board, agency or
employee of the County, including the BZA,
purporting to validate any such violation.

A copy of the aforementioned Zoning Ordinance § 18-111
is attached hereto and incorporated by reference as Exhibit
c-1. On March 28, 1983, 2Zoning Ordinance § 18-111 was
renumbered as 2Zoning Ordinance § 18-114. A copy of Zoning
Ordinance § 18-114 1is attached hereto and incorporated by
reference as Exhibit C-2.

7. Until December 1, 1985, Zoning Ordinance § 2-508

f provided as follows:

: It shall be unlawful for any person to place or
, store, or permit to be placed or stored on any

property in the County a junk wvehicle, unless
such vehicle is kept in a fully enclosed
structure. This provision, however, shall not
! preclude the diligent repair of a junk vehicle
< within a period not to exceed twenty-one (21)
' days; provided, however, that (a) such vehicle is

i owned by the resident of the dwelling unit at

which it is parked; and (b) the same vehicle is
not the subject of repair more than one time in
any three (3) month period. .
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A copy of Zoning Ordinance§ 2-508 in its entirety is
attached hereto and incorporated by reference as Exhibit D.

8. Until December 1, 1985, Zoning Ordinance § 20-300

defined a junk vehicle as:

Any motor vehicle, trailer or semi-trailer that
cannot be operated in its existing condition
because the parts necessary for operation such
as, but not 1limited to, tires, windshield,
engine, drive train, driver's seat, steering
wheel or column, gas or brake pedals are removed,
! destroyed, damaged or deteriorated.

A copy of the aforementioned Zoning Ordinance § 20-300
| definition of "junk vehicle” is attached hereto and

. incorporated by reference as Exhibit E.

. 9. By letter dated March 2, 1983, the Zoning
: Administrator issued a notice of violation to Collier which
revoked Collier's Non-Rup dated April 30, 1981, since it had
. been issued in error, and declared same to be null and void in .
accordance with Zoning Ordinance: § 18-111. The notice of
' violation also informed Collier that the parking and/or storage
" of thirty-four (34) vehicles on the subject property is in .
violation of Zoning Ordinance § 2-508 and directed Collier to
cease the repair of and remove from the subject property all

vehicles which were not registered in Collier's name or the !

name of the full time resident of the subject property.
Collier was also directed to repair, place in a fully enclosed
structure, or remove from the subject property any of the junk !

vehicles listed in the March 2, 1983, letter which were not

registered in Collier's name or the name of the full time
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resident of the subject property within thirty (30) days of the
’receipt of the March 2, 1983, letter. A copy of the March 2,
1 1983, notice of violation is attached hereto and incorporated
by reference as Exhibit F.

10. Collier received the March 2, 1983, notice of
violation by certified mail on March 5, 1983. A copy of the

returned receipt signed by O. N. Collier is attached hereto and

| incorporated by reference as Exhibit 6.

11. 2Zoning Ordinance § 2-302(5) provides that "“[nlo

. use shall be allowed in any district which is not permitted by

the regulations for the district." A copy of Zoning Ordinance
' § 2-302(5) is attached hereto and incorporated by reference as
_ Exhibit H. |
| 12. Zoning Ordinance § 20-300 defines a vehicle major
service establishment as follows:
Buildings and premises wherein major mechanical
and body work, repair of transmissions and

differentials, straightening of body parts,
painting, welding or other similar work is

: performed on vehicles. Vehicle 1light service
f establishments may be permitted as an ancillary
use, however, vehicle major service

establishments shall not be deemed to include
HEAVY EQUIPMENT AND SPECIALIZED VEHICLE SALE,
RENTAL AND SERVICE ESTABLISHMENTS.

A copy of the aforementioned Zoning Ordinance § 20-300

hereto and incorporated by reference as Exhibit I.

|
l

|

§ 3-E02, Permitted Uses, is attached hereto and incorporated by

reference as Exhibit J.

l definition of "vehicle major service establishment" is attached

13. A vehicle major service establishment is not a

. permitted use in the R-E District. A copy of Zoning Ordinance
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14. Until March 27, 1990, Zoning Ordinance

§ 10-102(23) provided for storage as an accessory use as

follows:

Storage, outside in R districts, to
include a compost pile, provided such
storage is located on the rear half of
the lot, is screened from the view from
the first story window of any
neighboring dwelling, and the total
area for such outside storage does not
occupy more than 100 square feet. .

A copy ©of 2Zoning Ordinance § 10-102(23) is attached
hereto and incorporated by reference as Exhibit K-1. On

March 27, 1990, Zoning Ordinance § 10-102(23) was renumbered as

)| Zoning Ordinance § 10-102(24). A copy of Zoning Ordinance

§ 10-102(24) is attached hereto and incorporated by reference
as Exhibit K-2.

15. By letter dated October 29, 1985, Senior 2Zoning
Inspector Mary F. Burton issued Collier another notice of
violation for the continued use of the subject property as a

major vehicle service establishment in the R-E District in

: violation of Zoning Ordinance § 2-302(5). Collier was directed

| to clear the violation within forty-five (45) days after

- ——— e e = &

receipt of the October 29, 1985, notice of violation by ceasing

the repair of any vehicles and removing all vehicles from the

subject property, with the exception of vehicles that ar:e,T

registered to the bona fide residents of the subject property. !

The notice of violation also informed Collier that the

keeping of junk vehicles behind a fenced area on the subject
|

property was in violation of Zoning Ordinance § 2-508 and .

ordered Collier to repair or remove the junk vehicles from the

6



subject property within twenty-one (21) days of the receipt of

the notice of violation or to place the junk vehicles in a
fully enclosed structure. If this was not done within
. twenty-one days, Collier would have an additional nine (9) days
in which to clear the violation.

! In addition, the notice of wviolation informed Collier

! .
that the use of the subject property to store tires and

| miscellaneous vehicle parts is in violation of Zoning Ordinance
E
' § 10-102(23) and ordered Collier to comply with § 10-102(23)

within thirty days by locating the outside storage to the rear
half of the lot, screening it from view from the first story
window of any neighboring dwelling and limiting it to a total
area not exceeding 100 square feet. A copy of the October 29,
1985, notice of violation is attached hereto and incorporated
by reference as Exhibit L.

16. Collier received the October 29, 1985, notice of
violation by certified mail on November 1, 1985. A copy of the
return receipt signed by 0. N. Collier on November 1, 1985, is
attached hereto and incorporated by reference as Exhibit M.

17. By letter dated March 13, 1986, Senior Zoning

: Inspector Mary F. Burton issued a notice of violation for the

: continued operation of a major vehicle service establishment

;(C&C Auto Repair) from the subject property in violation of

| Zoning Ordinance §2-302(5) and ordered Collier to clear the
ii violation within ten (10) days after receipt of the notice of
violation by ceasing the repair of vehicles and removing all

_ vehicles from the subject property, with the exception of the

¢



vehicles that are registered to the bona fide residents of the
subject property. A copy of the March 13, 1986, notice of
violation is attached hereto and incorporated by reference as
Exhibit N,

18. Collier received the March 13, 1986, notice of
violation by certified mail on March 15, 1986. A copy of the
return receipt signed by P. Collier on March 15, 1986, is
attached hereto and incorporated by reference as Exhibit O.

19. By letter dated September 15, 1986, Senior Zoning
Inspector Mary F. Burton issued Collier an additional notice of
violation for the continued operation of a vehicle major

service establishment (C&C Auto Repair) from the subject

property in violation of 2oning Ordinance § 2-302(5). A copy :

- of the September 15, 1986, notice of violation is attached

N ot S cm——t o - — e et

hereto and incorporated by reference as Exhibit P.

20. Collier received the September 15, 1986, notice

of violation by certified mail on September 18, 1986. A copy

of the return receipt signed by Ruth V. Watson on September 18,
1986, is attached hereto and incorporated by reference as

Exhibit Q.

21. By letter dated August 14, 1989, Senior Zoning |

Inspector Tammy R. Brown issued Collier a notice of violation :

for the continued use of the subject property as a vehicle

major service establishment (C&C Auto Repair) from the subject

property and directed Collier to clear the violation within .

. fifteen (15) days of receipt of the notice of violation by

ceasing the repair of vehicles and removing all vehicles
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from the subject property with the exception of the vehicles
that are registered to the bona fide residents of the subject
property. A copy of the August 14, 1989, notice of violation
is attached hereto and incorporated by reference as Exhibit R.
22. Collier was served in person with the August 14,
1989, notice of violation by Deputy Sheriff J. E. Hollar on
August 21, 1989, at 12:35 p.m. A copy of the return of service

on the back of the first page of the August 14, 1989, notice of '

violation showing personal service on Mr. Orville N. Collier on

- August 21, 1989, 1is attached hereto and incorporated by

" reference as Exhibit S.

23. Va. Code § 15.1-496.1 (1989) and Zoning Ordinance

§§ 18-301 and 18-303 provide, inter alia, that any person

aggrieved by any decision of the Zoning Administrator or by an
order, requirement, decision or determination of any other
administrative officer made ir; the administration and
enforcement of the Zoning Ordinance may appeal such decision,
order, requirement or determination to the Board of Zoning
Appeals (hereinafter "BZA") within 30 days of the decision,
order requirement or determination. Copies of the
above-referenced sections are attached hereto for the Court's
convenience as Exhibits T-1 and T-2.

24. Collier never appealed the decisions and orders
set forth in the March 2, 1983, October 29, 1985, March 13,
1986, September 15, 1986, and August 14, 1989, notices of
violation to the BZA. The time for filing such appeals has

expired.
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25. By failing to appeal the March 2, 1983,
October 29, 1985, March 13, 1986, September 15, 1986 and
August 14, 1989, decisions and orders of the Zoning
Administrator to the BZA, the decision that Collier's use of
the subject property as a vehicle major service establishment
is in violation of Zoning Ordinance § 2-302(5) and that the use
of the subject property for storage is in violation of

§ 10-102(24) are "thing[s] certain and not subject to attack by

the Defendant." Gwinn v. Alward, 235 Va. 616, 621, 369 S.E.2d .

410, 412 (1988).

26. As 1is more ©particularly set forth in the
affidavit of Senior Zoning Inspector Tammy R. Brown, which
affidavit 1is attached hereto as Exhibit U and incorporated
herein by reference, Collier continues to use the subject
property as a vehicle major service establishment in violation

of 2Zoning Ordinance § 2-302(5) and as a storage yard in

* Violation of Zoning Ordinance 10-102(24).

27. Collier persists in the flagrant violation of the

Fairfax County 2Zoning Ordinance by continuing to illegally

operate a vehicle major service establishment from the subject

property.

28. Venue in this matter is proper under Va. Code °

§ 8.01-261 (15)(c) (Supp. 1990).

29. The Complainant has no adequate remedy at law.

30. This Court has jurisdiction to award declaratory ;

judgment in this matter pursuant to Va. Code § 8.01-184 (1984),

10
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and further has jurisdiction to award injunctive relief in
: this matter ©pursuant to Va. Code §§ 8.01-620 (1984),
-:15.1—491(d) (Supp. 1990) and 15.1-499 (1989).
WHEREFORE, Complainant, by counsel, respectfully
| requests that this Honorable Court award her the following
relief:

1. Declare Collier to be in continuing violation of
Zoning Ordinance § 2-302(5) by the use of the subject property
; as a vehicle major service establishment.
| 2. Declare Collier to be in continuing violation of
Zoning Ordinance 10-102(24) by the use of the subject property
for storage which occupies more than 100 square feet.

3. Issue a mandatory injunction requiring Collier to
cease the operation of a vehicle major service establishment
f from the subject property and remove all vehicles and items

' associated with the vehicle major service establishment and

.. stored on the subject property in violation of Zoning Ordinance

i- § 10-102(24) from the subject property with the exception of

1 the vehicles that are registered to the bona fide residents of
i the subject property.

4. Issue a prohibitory injunction permanently
enjoining the Respondents, their agents and employees, from
using the subject property as a vehicle major service
establishment as defined by Zoning Ordinance § 20-300 and from
using the subject property for storage in violation of Zoning -

' Ordinance § 10-102(24).

11
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5. Grant Complainant such other relief as this Court

may deem appropriate.

DAVID T. STITT
- COUNTY ATTORNEY

Respectfully submitted,

JANE W. GWINN, FAIRFAX COUNTY
ZONING ADMINISTRATOR

By
Counsel

As ant County Attorney

4100”Chain Bridge Road

Fairfax, Virginia 22030

(703) 246-2421
Counsel for Complainant

12
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THIS DEED, made this__ <2/ day of ﬂsgau. , 1977, by and

" between ERNEST GENTRY cegbﬂﬁifﬁ?'EERRIS' , Executors under

the Estate of Evelyn M. llier, deceased, parties of the first
part; and ORVILLE NATHAN COLLIER and PATRICIA A. COLLIERy his wife
as tenants by the entirety, parties of the second part:

WITNESSETH, that for ané in consideration of the sum of
TEN DOLLAPS ($10.00) and other good and valuable considerations,
the receipt of which is hereby acknowledged, the said parties of
the first part do hereby grant and convey, with GENERAL WARRANTY
OF TITLE, unto the said parties of the second part, as tenants by
the entirety, with the full common law right of survivorship and

‘not as tenants in common, all of that certain lot or parcel of

land, together with its improvements thereon, situate and being
in Dranesville Magisterial District, Fairfax County, Virginia, and
more particularly described, according to a survey of Joseph Berry

~Certified Land Surveyor, as follows:

BEGINNING at a pipe on the south side of a 12 foot
outlet road and a corner to C. Good, the said pipe
being N. 84° 00' W. 314.84 feet from the west side
of the public road from Forestville to the River
Bend Road at Dailey's Store; thence leaving the out-
let road and running with the line of C. Good and
the same course continued with the line of L. Good,
S. 6° 09' W. 240.15 feet to a pipe, a corner to
Denslow; thence with the line of Denslow N, 76° 36'
W. 410.76 feet to a pipe; thence N. 6° 00' E. 187.25
feet to a pipe on the said side of the outlet road:;
thence with the side of the road, parallel to and

12 feet from the line of Watson, S. 84° 00' E. 407.97
feet to the beginning, and containing two acres.

This conveyance is subject however, to a Perpetual Easement
to Clarence R. Good and Marjorie M. GoodZ their heirs and assians,
upon which to maintain and operate a gas transmission pipe line
for domestic use under and across the above described property:
this pipe line is now in Dplace and this reservation of easement
contemplates that it is at least sixteen (16) inches below grade;
if said pipe line as now installed is not sixteen (16) inches be-
low grade at this time, then the parties of the second part are
to bear no responsibility for damage to said line by reason of
their cutivation or grading the soil over said pipe line.

As part consideration for this conveyance, the parties of
the first part hereby grant a Perpetual Easement of right of way
to the said parties of the second part, their heirs and assigns
upon which to construct, operate and maintain a domestic gas pipe
line from the northwest corner of the land hereby conveyed, to the
meter boxes on the Virginia Gas Corporation transmission line
approximately 100 feet west of said corner; said pipe line is to
be placed at least sixteen (16) inches below grade.

The said parties of the first part covenant that they have
the right to convey the said land unto the said parties of the

[ e ]
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second part; that they have done no act to encumber the same; that
the said parties of the second part shall have quiet possession
of the said land, free from all encumbrances; and that the said
parties of the first part will execute such further assurances of
the said land, as may be requisite.

WITNESS the following signatures and seals:

__i&zazﬁ:%'ﬁm
ERNEST GENTRY, “j;)ﬁ?'
(7
7.,{_/;2 @*1‘ AR
BERT MORRIS COLLIER, Executor

STATE OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

I, the undersigred Notary Public, in and for the county
and state aforesaid, do hereby certify that ERNEST GENTRY and
ROBERT MORRIS COLLIER, Executors under the Estate of Evelyn M.
Collier, vhose names are signed to the above writing, bearing
date on the__ 22/ day of éﬂ‘é + 1977, have personally appeared
before me in my county aforesaid and acknovledged the same before

me.
GIVEN under my hand this_c2/ day of éﬁ;“, . 1977,

MY commission expires:

- Tax Patd
Sec 58-54 X
Sec 98-65.1
Sec 58-54.1 0
Consideration

™is instruvent with eertificste ammexed,
adaitted to record-0ffice of Circuit Court

Foirfax County, Vo MAY 2 877 .t//.c:;zh

Trates %—n 4 dfrw)'-— Clorx
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COUNTY OF FAIRFAX
FAIRFAX, VIRGINIA

{ OFFICE OF ZONING ADMINISTRATION

NON-RESIDENTIAL USE PERMIT CERTIFICATE
No. _ A-687-81 Date 4-30 19 81

THIS CERTIFICATE SHALL BE CONSPICUOUSLY
POSTED AT ALL TIMES IN ANY ESTABLISHMENT.

3
{.
f .
% Permission is Mereby granted to __C & C Auto Repair

| to use the ___entire floor of the building located on

: na na na RE
Lot = ,Block. __— _,Section________, Zone

PP

 Subdivision D8
| Premises 10108 Milstead Road for the
Major vehicle Establishment, Non-

: following purposes:
. Conforming use, 120 sq.ft.

Zoning Administrator
Tammy Brown

‘ By:

In accordance with Seéction 18=701, this Certificate does not take the
place of any license required by law, nor does it authorize the use of
} boflers, motors, machinery, or any signs. Any change in the useor
| occupancy of this building or land shall require a new Certificate. Any
change in building, electrical, plumbing or mechanical may invalidate
this pemit.

CDZ-4
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ADMINISTRATION, AMENDMENTS, VIOLATIONS, ETC. 18111

mail, return receipt requested, and postmarked not less than fifteen
(15) days before the hearing, to the last known address of the owner(s)
as shown on the current real estate assessment books. Notice as re-
quired by this Paragraph shall include notice to owners of property
abutting and immediately acrcss the street which lies in an adjoining
county or city.

5. Additional Notice: The hearing body may by resolution prescribe additional
means and forms of notices in connection with any matter falling within its
jurisdiction. )

18-111 Permits Not To Be Issued for Structures Which Would Violate Ordinance

No officer, board, agency or employee of the County shall issue, grant or approve any
permit, license, certificate or other authorization for the erection of any building or for
any use of any land or building that would not be in full compliance with the provisions of
this Ordinance. Any such permit, license, certificate or other authorization issued, granted
or approved in violation of any of the provisions of this Ordinance shall be null and void
and of no effect without the necessity of any proceedings for revocation or nullification
thereof, and any work undertaken or use established pursuant to any such permit, license,
certificate or authorization shall be unlawful. No action shall be taken by any officer,
boa;d, a]gency or employee of the County, including the BZA, purporting to validate any
such violation.

16
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18-110

18-111

18-112

18-113

18-114

Reprint 9/88

FAIRFAX COUNTY ZONING ORDINANCE

sent by certified mail, return receipt requested, and postmarked not less than
fifteen (15) days prior to the hearing. Notices sent by a staff agent of the
hearing body may be sent by first class mail, provided that the staff agent
makes affidavit that the mailing has been made and files the affidavit with
the application.

5. Additional Notice: The hearing body may by resolution prescribe additional
means and forms of notices in connection with any matter falling within its

jurisdiction.
Amendment of Applications
1. With the exception of an application for an amendment to the Zoning Map,

which is regulated by the provisions of Sect. 207 below, any application may
itself be amended if filed prior to forty (40) days before the first public hearing.
Such request for amendment shall be made in writing to the Zoning Administrator.

2. Within forty (40) days of the first public hearing, an amendment to an applica-
tion may be requested and, based on the nature and extent of the amendment,
such request may be due cause to reschedule the public hearing. Such request
for amendment shall be made in writing to the Zoning Administrator.

Withdrawal of Applications

1. With the exception of an application for an amendment to the Zoning Map,
which is regulated by the provisions of Sect. 208 below, an application may be
withdrawn at any time by the applicant or his agent by giving notice in
writing to the Zoning Administrator. No fee or part thereof shall be refunded
for an application withdrawn by the applicant.

An application may also be administratively withdrawn by the Zoning
Administrator if it is determined that the application was accepted in error. In
such cases, there shall be a full refund of the fee paid for filing the application.

2. If an application is withdrawn, there shall be a limitation on rehearing as set
forth in Sect. 108 above.

Dismissal of Applications

If an applicant refuses or neglects to prosecute an application, the Zoning Administra-
tor may, not less than fifteen (15) days after notice of intention to do so, declare an
application dismissed. Notice sent by certified mail, return receipt requested, to the
applicant at the last known address shall be deemed adequate compliance with this
requirement. If an application is dismissed, there shall be no refund of the filing fee.

Permits Not To Be Issued for Structures Which Would Violate Ordinance

No officer, board, agency or employee of the County shall issue, grant or approve any
permit, license, certificate or other authorization for the erection of any building or for
any use of any land or building that would not be in full compliance with the
provisions of this Ordinance. Any such permit, license, certificate or other authoriza-
tion issued, granted or approved in violation of any of the provisions of this Ordinance
shall be null and void and of no effect without the necessity of any proceedings for
revocation or nullification thereof, and any work undertaken or use established pur-
suant to any such permit, license, certificate or authorization shall be unlawful. No
action shall be taken by any officer, board, agency or employee of the County, includ-
ing the BZA, purporting to validate any such violation.

18-12
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2-507 FAIRFAX COUNTY ZONING ORDINANCE

mobile home as the quarters of a caretaker, watchman or tenant
farmer, and his family; provided that such use meets the following
conditions:

(1) Shall be located only in an R-A, R-P, R-C, R-E or R-1 District.

2) Shall be located not less than 200 feet from any public
street, and not less than 100 feet from any abutting prop-

erty line.

&) Shall be connected to public sewer or an approved septic
field, public water or an approved well, and to electricity.

()] Shall be located on the property of the employer, and the
mobile home shall be titled by the property owner.

D. In conjunction with the approval of a special permit or special excep-
tion for a church, private school of general or special education, child
care center or nursery school, mobile homes may be allowed as tem.
porary dwellings for faculty, staff or students. Such mobile homes
shall be connected to public sewer or an approved septic field, public
water or an approved well, and to electricity and shall be subject to
the regulations of the zoning district in which located. In addition,
the hearing body may impose such conditions and restrictions as it
may deem necessary to assure that the use will be compatible with
the use of adjacent properties. Such conditions and restrictions may
include, but need not be limited to, location, landscaping and screen-
ing, and time limitations.

2. Except as qualified in Par. 1 above, it shall be unlawful for any property owner,
tenant, lessee or administrator of any real estate in the County to rent, lease or
allow any mobile home that is to be used as a dwelling or living quarters to be
parked on the land under their supervision unless such land is a legal mobile
home park licensed in accordance with the provisions of Chapter 32 of The
Code and maintained in accordance with the provisions of this Ordinance.

3-808 Limitation on Junk Vehicles

It shall be unlawful for any person to place or store, or permit to be placed or stored on
any property in the County a junk vehicle, unless such vehicle is kept in a fully
enclosed structure. This provision, however, shall not preclude the diligent repair of a
junk vehicle within a period not to exceed twenty-one (21) days; provided, however,
that (a) such vehicle is owned by the resident of the dwelling unit at which it is parked;
and (b) the same vehicle is not the subject of repair more than one time in any three (3)
month period.

This provision shall not preclude the placement or storage of junk vehicles on any
lot containing a heavy equipment and specialized vehicle sale, rental and service
establishment, a junk yard, a motor vehicle storage and impoundment yard, a service
station, a vehicle light service establishment, a vehicle major service establishment or
a vehicle sale, rental and ancillary service establishment, provided such placement or
storage is in accordance with the applicable provisions of this Ordinance for such uses.

2509 Dwelling Units Displayed for Advertising Purposes

A dwelling unit displayed for advertising purposes in connection with a residential
development may be located in any R district, provided such dwelling unit is located

226 L e
D
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FAIRFAX COUNTY ZONING ORDINANCE

ILLUMINATION: See definitions under GLARE.
IMPACT: See definitions under VIBRATION.

INDUSTRIAL PARK: A planned coordinated development of a tract of land with two
(2) or more separate industrial buildings that contain a combined total of at least
50,000 square feet of gross floor area and are occupied by not less than five (5) different
tenants. Such development is planned, designed, constructed and managed on an
integrated and coordinated basis with special attention given to on-site vehicular
circulation, parking, utility needs, building design and orientation and open space.

INOPERABLE VEHICLE: See VEHICLE, INOPERABLE.

INSTITUTION OF HIGHER LEARNING: For the purpose of this Ordinance, an insti-

tution of higher learning shall be deemed to include a proprietary school that is approved,

BE%emed. and bonded by the Proprietary School Service Office of the State Department of
ucation. R

JUNK VEHICLE: Any motor vehicle, trailer or semi-trailer that cannot be operated in its
existing condition because the parts necessary for operation such as, but not limited to,
tires, windshield, engine, drive train, driver’s seat, steering whee! or column, gas or brake
pedals are removed, destroyed, damaged or deteriorated.

JUNK YARD: The use of any space, whether inside or outside a building, for the storage,
keeping or abandonment of junk, including scrap metals or other scrap materials, or for
the dismantling, demolition or abandonment of automobiles or other vehicles or machin-
ery or parts thereof; provided that this definition shall not apply to outside storage as
permitted as an accessory use under the provisions of Sect. 10-102. A junk yard shall also
be inclusive of an AUTOMOBILE GRAVEYARD as defined herein. :

KENNEL: Any place or establishment in which dogs are kept in numbers greater than
permitted by, or under conditions not conforming to, the provisions of Sect. 2-512; or any
place or establishment in which dogs are kept, trained, boarded or handled for a fee.

LANDFILL: A land depository, excavation, or area operated in a controlled manner by a
person for the dumping of debris or inert material; or a disposal site operated by means of
compacting and covering solid waste at least once each day with an approved material.
This term is intended to include both debris landfills and sanitary landfills as defined in
Chapters 104 and 109 of The Code.

LANDSCAPE ARCHITECT: A professional who is registered with the State Department
of Professional and Occupational Registration as a certified landscape architect.

LANDSCAPED OPEN SPACE: See OPEN SPACE, LANDSCAPED.

LANDSCAPING: The improvement of a lot with grass, shrubs, trees, other vegetation
and/or ornamental objects. Landscaping may include pedestrian walks, flowerbeds, or-
namental objects such as fountains, statues and other similar natural and artificial objects
designed and arranged to produce an aesthetically pleasing effect.

LAND SURVEYOR: An individual who is registered with the State Department of
Professional and Occupational Registration as a land surveyor.

Ldn: See DAY NIGHT AVERAGE SOUND LEVEL.

20-22
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TLLNeT Al N T e OF Ve A
° CouUNTY OF FFAIRY:
Office of Comprehensive Planning
Zoning Administration Division

691-4274 10555 Main Street
: Fairfax, Virginia 22030

March 2, 1983

Certified Mail
Return Receipt Reguested
Receipt No. P354 539 5¢9¢

Orville N. Collier
10102 Millstead Road
Great Falls, Virginia 22066

RE: 10109 Millstead Road
Tax Map Ref.: 7-4 ((1)) 38
Zoning District: R-E

Dear Mr. Collier:

This letter is a result of a review of the Socuments pertinent to the
use of the above referenced property for the repair of vehicles.

On April 30, 1981, this office issueé a Non-Residential Use Permit
(Non-Rup) for the use of your property as a Major Vehicle Establishment
which was Geemed at that time to be a nonconforming use trading as C and
C Auto Repair. The issuance of that Non-Rup was based on notarized
statements prepared in June and July of 1980 by four (4) residents of the
Great Falls area. - These statements attest to the use of vour property
for the repair of vehicles for the last fifteen (15) to twenty-five (25)
vears,

1n order to be deemed a nonconforming use, it must be determined that
the use was lawfully established. A review of the Fairfax County Zoning
Ordinances in effect since 1941 reveals that a vehicle repair business
was not a permitted use on your property and, thus, this use cannot be
Geemed nonconforming. The Non-Rup cated April 30, 1981, was issuved in
error and is hereby declared to be null and void in accordance with the
provisions of Sect. 18-~111 of the 2Zoning Ordinance, which states:

No officer, board, agency or employee of the County
shall issve, grant or approve any permit, license,
certificate or other authorization for the erection
of any building or for any use of any land or
building that would not be in full compliance with
the provisions of this Ordinance. Rny such permit,
license, certificate or other authorization issuved,
granted or approved in violation of any of the
provisions of this Ordinance shall be null and void
and of no effect without the necessity of any
proceedings for revocation or nullification thereof,

and any work undertaken or use established pursuant Exhibit
F
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Orville N. Collier
Mazch 2, 1983
Page: 2

to any such permit, license, certificate or
auvthorization shall be unlawful. No action shall be
taken by any officer, board, agency or employee of
the County, including the BZA, purporting to validate
any such violation.

It is my understanding that recent zoning inspections have revealed
that you have thirty-four (34) vehicles parked and/or stored on the
referenced property. Five (5) of these vehicles have been determined to
be junk vehicles as defined in Part 3 of Article 20 of the Zoning
Ordinance and in violation of Sect. 2-508 of the 2oning Ordirance. The
following is a list of the junk vehicles:

e Dodge, green, Virginia license VSJ-485

e V.,W,, square back, blue

e Dodge, convertible

e Ford Thunderbird, Washington, D.C. license 381-276
e Chrysler, station wagon

For your. information and review, Part 3 of Article 20 of the Zoning
Ordinance defines a junk vehicle as:

Any motor vehicle, trailer or semi-trailer that
cannot be operated in its existing condition
because the parts necessary for operation such as,
but not limited to, tires, windshield, engine,
drive train, driver's seat, steering wheel or
column, gas or brake pedals are removed, destroyed,
damaged or deterioratead.

Section 2-508 of the Zoning Ordinance states:

It shall be unlawful for any person to place or
store, or permit to be placed or stored on any
property in the County a junk vehicle, unless such
vehicle is kept in a fully enclosed structure;
provided, however, that this provision shall not
apply to any lot containing a heavy equipment and
specialized vehicle sale, rental and service
establishment, junk yard, motor vehicle storage and
impoundment yard, service station, vehicle light
service establishment, vehicle major service

<1



‘orville N. Collier
March 2, 1983
Page: 3

establishment or vehicle sale, rental and ancillary
service establishment. And further provided that
this provision shall not preclude the diligent
repair of a vehicle within a period not to exceed
thirty (30) days.

Based on the information contained in this letter you are hereby
directed to cease the repair of and remove from your property all
vehicles which are not registered in your name or the name of a full time
resident of your property. You myst also repair, place in a fully
enclosed structure, or remove from your property any of the junk vehicles
listed in this letter which are registered in your name or the name of a
full time resident of your property. These actions must be accomplished
within thirty (30) days of your receipt of this letter.

Should you have any questions concerning the matter discussed in this
letter, please do not hesitate to contact me or Claude Kennedy, Chief,
Zoning Enforcement Branch at 691-2215.

Sincerely yours,
C)MP pG. 'hafm‘

Philip G. Yates '
2oning Administrator

PGY/CFK/kar

cc: Wallace €. Covington, Chief
Permit, Plan Review Branch

y/éiaude F. Kennedy, Chief
Zoning' Enforcement Branch

Py
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GENERAL REGULATIONS 2.302

"PART 8 2-300 INTERPRETATION OF DISTRICT REGULATIONS
The Sections that follow present a brief statement of interpretation of the district
regulations set forth in Articles 3-7.
2301 Statements of Purpose and intent

The purpose and intent statement presented for each zoning district sets forth the
underlying and primary purpose and intent of a given district; although it is not to be
concluded that a district is created solely for the fulfillment of a singular stated

purpose.
2-302 Permitted Uses

1. It is the intent of this Ordinance to permit any use, not otherwise prohibited
by law, to locate in a specified zoning district(s), either as a permitted use, a
special permit use or a special exception use. In the event there is not a
particular use listed in the Ordinance that corresponds with the use in ques-
tion, then it shall be interpreted that the use in the Ordinance having the
most similar characteristics as the use in question shall govern. Where uncer-
tainties continue to exist, the question shall be directed to the Zoning Admin-
istrator in conformance with the provisions of Sect. 18-103.

2. Notwithstanding that a given use might be construed to qualify as a use
permitted in a district, if such use has characteristics more similar to a
particular use listed or defined elsewhere in the Ordinance, then it shall be
interpreted that the latter listing or definition shall govern. Where uncertain.
ties continue to exist, the question shall be directed to the Zoning Administra-
tor in conformance with the provisions of Sect. 18-103.

3. The term ‘permitted uses’ represents only those uses which are permitted by
right in a given district and does not apply to uses otherwise allowed by
special permit or special exception. '

4. No structure shall hereafter be built or moved, and no structure or land shall
hereafter be used or occupied, except for a use that is permitted in the zoning
district in which the structure or land is located.

S, No use shall be allowed in any district which is not permitted by the regula.
tions for the district.

6. No accessory structure or use, as defined in Article 20, shall hereafter be built,
moved, remodeled, established, altered or enlarged unless such accessory struc.
ture or use complies with the provisions of Part 1 of Article 10.

1. No accessory service use, as defined in Article 20, shall hereafter be estab-
lished, altered or enlarged unless such accessory service use complies with the
provisions of Part 2 of Article 10. :

8. No home occupation shall hereafter be established,. altered or enlarged unless
such home occupation complies with the provisions of Part 3 of Article 10.

9. No sign shall hereafter be erected, built or displayed and no existing sign shall
be moved, remodeled, altered or enlarged unless such sign complies, or will

thereafter comply, with the provisions of Article 12. m
Reprint 9/88
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20-300 FAIRFAX COUNTY ZONING ORDINANCE

USE: Any purpose for which a structure or a tract of land may be designed, arranged,
intended, maintained, or occupied; also, any activity, occupation, business or operation
carried on, or intended to be carried on, in or on a structure or on a tract of land.

USE, ACCESSORY: See ACCESSORY USE.
USE, PUBLIC: See PUBLIC USE.

VEHICLE LIGHT SERVICE ESTABLISHMENT: Buildings and premises wherein the
primary use is the sale, servicing, repair and/or installation of motor vehicle accessories,
such as the following: spark plugs, batteries, distributors and distributor parts,
tires, brakes, brake fluid, mufflers, tail pipes, water hoses, fan belts, light bulbs, fuses,
floor mats, windshield wipers, wiperblades, grease retainers, wheel bearings, and
mirrors. Vehicle light service establishments may also include greasing, lubrication
and radiator flushing, minor servicing and repair of carburetors, fuel pumps, oil pumps,
water pumps and lines, electrical systems, and minor motor adjustments not involving
removal of the head or crankcase or racing the motor. Uses permissible at a vehicle
light service establishment shall not include major mechanical and body work, the
repair of transmissions or differentials, straightening of body parts, painting, welding,
or other work involving noise, glare, fumes, smoke, or other characteristics to an
extent greater than normally found in service stations.

VEHICLE MAJOR SERVICE ESTABLISHMENT: Buildings and premises wherein
major mechanical and body work, repair of transmissions and differentials, straightening
of body parts, painting, welding or other similar work is performed on vehicles. !
Vehicle light service establishments may be permitted as an ancillary use, however,
vehicle major service establishments shall not be deemed to include HEAVY EQUIPMENT
AND SPECIALIZED VEHICLE SALE, RENTAL AND SERVICE ESTABLISHMENTS.

VEHICLE SALE, RENTAL AND ANCILLARY SERVICE ESTABLISHMENT: Any
use of land whereon the primary occupation is the sale, rental and ancillary service of
vehicles in operating condition such as automobiles, motorcycles, ambulances, taxicabs,
vans and recreational vehicles. For the purpose of this Ordinance, vehicle sale,
rental and ancillary service establishments shall not be deemed to include HEAVY
EQUIPMENT AND SPECIALIZED VEHICLE SALE, RENTAL AND SERVICE
ESTABLISHMENTS; however, specialized vehicles such as pick-up trucks may be sold,
rented and serviced as an ancillary use. :

VETERINARY HOSPTIAL: A facility rendering surgical and medical treatment to
animals. Crematory facilities shall not be allowed in a veterinary hospital.

VIBRATION: A reciprocating movement transmitted through the earth, both in hori-
zontal and vertical planes.
The following terms are defined as they relate to the provisions of Part 8 of Article 14.

- ACCELERATION: The rate of change of particle velocity.

- AMPLITUDE: The maximum displacement of the earth from the normal rest
position. Amplitude is usually reported as inches or mils.

- DISPLACEMENT: The amount of motion involved in earthborn vibration. It
is referred to the normal rest position of the earth and is, therefore, one-half (%)
of the total excursion for a steady state vibration. Displacement is usually
reported in inches or decimal fractions of an inch.

- FREQUENCY: The number of times that a displacement completely repeats
itself in one second of time. Frequency is designated in hertz (Hz).

o [ et |
I
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RESIDENTIAL DISTRICT REGULATI. .i8 3-E04

PART E 3-E00 R-E RESIDENTIAL ESTATE DISTRICT

$-E01 Purpose and Intent

The R-E District is established to promote agricultural uses and low density residen-
tial uses at a density not to exceed one (1) dwelling unit per two (2) acres; to allow
other selected uses which are compatible with the open and rural character of the
district; and otherwise to implement the stated purpose and intent of this Ordinance.

S-E02 Permitted Uses

1. Accessory uses and home occupations as permitted by Article 10.

2 Agriculture, as defined in Article 20.

3. Dwellings, single family detached.

4 Privately-owned dwellings for seasonal occupancy, not designed or used for
permanent occupancy, such as summer homes and cottages, hunting and
fishing lodges and cabins.

5. Public uses.

3-E03 Special Permit Uses

For specific Group uses, regulations and standards, refer to Article 8.

1.

2
3.
4

® N o o>

Group 2 - Interment Uses.

Group 3 - Institutional Uses.

Group 4 - Community Uses.

Group 5§ - Commercial Recreation Uses, limited to:

A.

Commercial swimming pools, tennis courts and similar courts

Group 6 - Outdoor Recreational Uses.
Group 7 - Older Structures.

Group 8 - Temporary Uses.

Group 9 - Uses Requiring Special Regulation, limited to:

A.

WO Oow

Barbershops or beauty parlors as a home occupation
Home professional offices

Sawmilling of timber

Veterinary hospitals

Accessory dwelling units

3-E04 Special Exception Uses

For specific Category uses, regulations and standards, refer to Article 9.

Reprint 9/88
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ARTICLE 10

ACCESSORY USES, ACCESSORY SERVICE USES

AND HOME OCCUPATIONS
PART 1 10-100 ACCESSORY USES AND STRUCTURES
10-101 Authorization

Accessory uses and structures are permitted in any zoning district, unless qualified
below, but only in connection with, incidental to, and on the same lot with a principal
use or structure which is permitted within such district.

10-102 Permitted Accessory Uses

Accessory uses and structures shall include, but are not limited to, the following uses
and structures; provided that such use or structure shall be in accordance with the
definition of Accessory Use contained in Article 20.

1, Amusement machines, but only accessory to eating establishments, motels,
hotels, bowling alleys, skating facilities, and establishments for billiards, ping
pong, indoor archery, and other indoor games of skill, and retail sales estab-
lisl;inents with greater than 5000 square feet of floor area open to the general
public.

2. Antenna structures.

Barns and any other structures that are customarily incidental to an agricul-
tural use, but only in the R-A through R-1 Districts on a tract of land not less
than five (5) acres; provided, however, a stable or other structure: for livestock
or domestic fow]l may be permitted on a lot of less than five (§) acres where
such livestock or domestic fow] are kept in accordance with tbe: provisions of
Sect. 2-512 or Sect. 8-917. In no instance shall such structwv:s be used for
retail sales except as may be permitted for a plant nursery by the provisions of
Part 5 of Article 9. :

Carports. -

Child’s playhouse, not to exceed 100 square feet in gross floor area, and child’s
play equipment.

6. Doghouses, runs, pens, rabbit hutches, cages, and other similar structures for
ti:;?:xmgcl. g of commonly accepted pets, but not including kennels as defined
icle 20.

Fallout shelters.
Garages, private.

9. Garage and yard sales, in R districts, shall be permitted not more than twice
in any one calendar year and shall be limited to items not specifically pur-
chased for resale.

10. Gardening.
Reprint 9/88
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10-102

Reprint 8/88

11.

12.

13.

4.
15.

16.
17.

18.
19.

20.

21.

25.

FAIRFAX COUNTY ZONING ORDINANCE

Guest house or rooms for guests in an accessory structure, but only in the R-A
through R-E Districts, and provided such house is without kitchen facilities
and is used for the oc~asional housing of guests of the occupants of the princi-
pal structure, and not as rental units or for permanent occupancy as house-
keeping units.

Inoperative motor vehicles, as defined in Chapter 110 of The Code, provided
such vehicles are kept within a fully enclosed building or structure or are kept
completely screened or shielded from public view in accordance with Chapter
110 of The Code.

Motor vehicle fuel storage tanks in the C and I districts and in R districts
when accessory to a use other than a dwelling.

Parking and loading spaces, off-street, as regulated by Article 11.

Parking of one (1) commercial vehicle per dwelling unit in an R district subject
to the following limitations:

A. No garbage truck, tractor and/or trailer of a tractor-trailer truck,
dump truck, construction equipment, cement-mixer truck, wrecker
with a gross weight of 12,000 pounds or more, or similar such vehi-
cles or equipment shall be parked in any R district.

B.  Any commercial vehicle parked in an R district ghall be owned and/or
ope;a;:d only by the occupant of the dwelling unit at which it is
par

Porches, gazebos, belvederes and similar structures.

Quarters of a caretaker, watchman or tenant farmer, and his family, but only
in the R-A through R-E Districts on a parcel of twenty (20) acres or more.

Recreation, storage and service structures in a mobile home park.

Residence for a proprietor or storekeeper and hisher family located in the
same building as his’her place of occupation.

Servants quarters, but only in the R-A through R-4 Districts on a lot of two (2)
acres or more. Servants quarters located in a structure detached from the
principal dwelling shall comply with the applicable zoning district bulk regu-
lations for single family dwellings.

Signs, as permitted by Article 12.

Statues, arbors, trellises, clotheslines, barbeque stoves, flagpoles, fences, walls
and hedges, gates and gateposts, and basketball standards to include rim, net
and backboard.

Storage, outside, in R districts, to include a compost pile, provided such stor-
age is located on the rear half of the lot, is screened from the view from the
first story window of any neighboring dwelling, and the total area for such

.outside storage does not occupy more than 100 square feet. In C or I districts,

where permitted by zoning district regulations, outdoor storage, junk, scrap
nrd refuse piles shall be limited to that area designated on an approved site
plan.

Storage structure, incidental to a permitted use, provided no such structure
that is accessory to a single family detached or attached dwelling in the R-2
through R-20 Districts shall exceed 200 square feet in gross floor area.

Swimming pool and bathhouse, private.
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Reprint 8/88

27.

28.

ACCESSORY USES, ETC., HOME OCCUPATIONS 10-103

Tennis, basketball or volleyball court, and other similar private outdoor rec.
reation uses.

Wayside stands, but subject to the following limitations:

A.  Shall be permitted only in the R-A through R4 Districts, on a lot
containing at least two (2) acres.

B.  Structure shall not exceed 400 square feet in gross floor area.

C.  Shall be permitted only during crop-growing season, and such struc-
tures shall be removed except during such season.

D.  Shall be for the expressed purpose of sale of agricultural products
grown on the same property, or the sale of products of approved home
occupations conducted on the same property. For the purpose of this
Ordinance, plants which are balled, burlapped and bedded shall not
be considered as growing on the same property.

E. Shall not be subject to the location requirements set forth in Sect.
104 below, but shall be located a minimum distance of twenty-five
(25) feet from any lot line.

F.  Shall be located 80 as to provide for adequate off-street parking
spaces and safe ingress and egress to the adjacent street.

G. Notwithstanding the provisions of Article 12, a wayside stand may
have one (1) building-mounted sign, mounted flush against the stand,
which does not exceed ten (10) square feet in area.

The keeping of animals in accordance with the provisions of Sect. 2-512.

Use Limitations

1.

No accessory structure shall be occupied or utilized unless the principal struc-
ture to which it is accessory is occupied or utilized.

All accessory uses and structures shall comply with the use limitations appli-
cable in the zoning district in which located.

All uses and structures accessory to single family detached dwellings, to
include those extensions permitted by Sect. 2-412, shall cover no more than
thirty (30) percent of the area of the minimum required rear yard.

All accessory uses and structures shall comply with the maximum height
regulations applicable in the zoning district in which they are located, except
as may be qualified by Sect. 2-506. '

The following use limitations shall apply to fences:

A. Barbed wire fences are prohibited in all goning districts except on
lots exceeding two (2) acres or more in size in the R-A through R-1
Districts. Barbed wire strands may be used to enclose storage areas,
other similar industrial or commercial uses or swimming pools where
the strands are restricted to the uppermost portion of the fence and
do not extend lower than a height of six (6) feet from the nearest
ground level.
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10-103 FAIRFAX COUNTY ZONING ORDINANCE

B. It shall be unlawful for any person to construct, install, maintain, or
allow or cause to be constructed, installed, or maintained, an electric
fence upon any lot of two (2) acres or less in area, located within a
subdivision as defined in Chapter 101 of The Code, The Subdivision
Ordinance.

10-104 Location Regulations

1. If an accessory-type building is attached to a principal building by any wall or
roof construction, it shall be deemed to be a part of the principal building and
shall comply in all respects with the requirements of this Ordinance applica-
ble to a principal building, except as qualified in Sect. 2412.

2. The required minimum yards referenced in this Section shall refer to the
minimum yards in the applicable zoning district for the principal building(s)
with which the accessory-type building is associated.

3. Except as may be qualified by Sect. 2-505, a fence or wall may be located as
follows. Such regulations shall not be deemed to negate the screening re-
quirements of Article 13. )

A. In any yard on any lot containing not less than two (2) acres located
in the R-A through R-1 Districts, a fence or wall not exceeding seven
(7) feet in height is permitted.

B. Inany front yard on any lot, a fence or wall not exceeding four (4) feet
in height is permitted.

C. In any side or rear yard on any lot, a fence or wall not exceeding
seven (7) feet in height is permitted.

D. In any yard of an industrial use permitted by the provisions of this
Ordinance, a fence or wall not exceeding eight (8) feet in height is
permitted.

E. Notwithstanding the above provisions, a fence or wall which is an
integral part of any acceasory use such as a tennis court or swimming
pool shall be subject to the location regulations of Par. 10 below.

4. Trellises, gates and gate posts may be located within any required minimum
front yard as follows:

A. Two (2) trellises, not to exceed eight (8) feet in height nor four (4) feet
in width.

B.  Four (4) gate posts without limit as to height or width.

C. Two (2) gates not to exceed eight (8) feet in height.

D. Gates and gate posts exceeding four (4) feet in height shall not exceed
in maximum width fifteen (15) percent of the lot width.

5. Ground-supported antenna structures for the operation of private radio facili-
ties under Parts 95, 87 and/or 99 of the Federal Communications Commission
regulations may be permitted in any R district as follows:

A.  Structures sixty-five (65) feet or less in height shall not be located
glo;e;to any lot line than a distance equal to one-fifth (1/5) of their

eight.
Reprint 9/88
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ARTICLE 10

ACCESSORY USES, ACCESSORY SERVICE USES

AND HOME OCCUPATIONS
PART 1 10-100 ACCESSORY USES AND STRUCTURES
10-101 Authorization

Accessory uses and structures are permitted in any zoning district, unless qualified
below, but only in connection with, incidental to, and on the same lot with a principal
use or structure which is permitted within such district.

10-102 Permitted Accessory Uses

Accessory uses and structures shall include, but are not limited to, the following uses
and structures; provided that such use or structure shall be in accordance with the
definition of Accessory Use contained in Article 20.

1. Amusement machines, but only accessory to eating establishments, motels,
hotels, bowling alleys, skating facilities, and establishments for billiards, ping
pong, indoor archery, and other indoor games of skill, and retail sales estab-
lishments with greater than 5000 square feet of floor area open to the general
public.

Antenna structures.

Barns and any other structures that are customarily incidental to an agricul-
tural use, but only in the R-A through R-1 Districts on a tract of land not less
than five (5) acres; provided, however, a stable or other structure for livestock
or domestic fowl may be permitted on a lot of less than five (5) acres where
such livestock or domestic fowl are kept in accordance with the provisions of
Sect. 2-512 or Sect. 8-917. In no instance shall such structures be used for
retail sales except as may be permitted for a plant nursery by the provisions of
Part 5 of Article 9.

Carports.

Child’s playhouse, not to exceed 100 square feet in gross floor area, and child’s
play equipment.

6. Doghouses, runs, pens, rabbit hutches, cages, and other similar structures for
the housing of commonly accepted pets, but not including kennels as defined
in Article 20. :

Fallout shelters.
Garages, private.

9. Garage and yard sales, in R districts, shall be permitted not more than twice
in any one calendar year and shall be limited to items not specifically pur-
chased for resale.

10. Gardening.
Supp. No. 27, 3-26-90
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10-102

11.

12.
13.

14.

15.
16.

17.
18.

19.
20.

21.

22.
23.

24.

25.

26.

Supp. Na: 27, 3-26-90

FAIRFAX COUNTY ZONING ORDINANCE

Guest house or rooms for guests in an accessory structure, but only in the R-A
through R-E Districts, and provided such house is without kitchen facilities
and is used for the occasional housing of guests of the occupants of the princi-
pal structure, and not as rental units or for permanent occupancy as house-

keeping units.
Home child care facilities.

Inoperative motor vehicles, as defined in Chapter 110 of The Code, provided
such vehicles are kept within a fully enclosed building or structure or are kept
completely screened or shielded from public view in accordance with Chapter
110 of The Code.

Motor vehicle fuel storage tanks in the C and I districts and in R districts
when accessory to a use other than a dwelling.

Parking and loading spaces, off-street, as regulated by Article 11.

Parking of one (1) commercial vehicle per dwelling unit in an R district subject
to the following limitations:

A. No garbage truck, tractor and/or trailer of a tractor-trailer truck,
dump truck, construction equipment, cement-mixer truck, wrecker
with a gross weight of 12,000 pounds or more, or similar such vehi-
cles or equipment shall be parked in any R district.

B.  Any commercial vehicle parked in an R district shall be owned and/or
operated only by the occupant of the dwelling unit at which it is
parked.

Porches, gazebos, belvederes and similar structures.

Quarters of a caretaker, watchman or tenant farmer, and his family, but only
in the R-A through R-E Districts on a parcel of twenty (20) acres or more.

Recreation, storage and service structures in a mobile home park.

Residence for a proprietor or storekeeper and his/her family located in the
same building as his/her place of occupation.

Servants quarters, but only in the R-A through R-4 Districts on a lot of two (2)
acres or more. Servants quarters located in a structure detached from the
principal dwelling shall comply with the applicable zoning district bulk regu-
lations for single family dwellings.

Signs, as permitted by Article 12.

Statues, arbors, trellises, clotheslines, barbeque stoves, flagpoles, fences, walls
and hedges, gates and gateposts, and basketball standards to include rim, net
and backboard.

Storage, outside, in R districts, to include a compost pile, provided such stor-
age is located on the rear half of the lot, is screened from the view from the
first story window of any neighboring dwelling, and the total area for such
outside storage does not occupy more than 100 square feet. In C or I districts,
where permitted by zoning district regulations, outdoor storage, junk, scrap
and refuse piles shall be limited to that area designated on an approved site plan.

Storage structure, incidental to a permitted use, provided no such structure
that is accessory to a single family detached or attached dwelling in the R-2
through R-20 Districts shall exceed 200 square feet in gross floor area.

Swimming pool and bathhouse, private.
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27.

28.

29.

ACCESSORY USES, ETC., HOME OCCUPATIONS 10-103

Tennis, basketball or volleyball court, and other similar private outdoor rec-
reation uses.

Wayside stands, but subject to the following limitations:

A.  Shall be permitted only in the R-A through R4 Districts, on a lot
containing at least two (2) acres.

B.  Structure shall not exceed 400 square feet in gross floor area.

Shall be permitted only during crop-growing season, and such struc-
tures shall be removed except during such season.

D.  Shall be for the expressed purpose of sale of agricultural products
grown on the same property, or the sale of products of approved home
occupations conducted on the same property. For the purpose of this
Ordinance, plants which are balled, burlapped and bedded shall not
be considered as growing on the same property.

E.  Shall not be subject to the location requirements set forth in Sect.
104 below, but shall be located a minimum distance of twenty-five
(25) feet from any lot line.

F.  Shall be located so as to provide for adequate off-street parking
spaces and safe ingress and egress to the adjacent street.

G. Notwithstanding the provisions of Article 12, a wayside stand may
have one (1) building-mounted sign, mounted flush against the stand,
which does not exceed ten (10) square feet in area.

The keeping of animals in accordance with the provisions of Sect. 2-512.

10-103 Use Limitations

1.

Supp. No. 27, 3.26.90

No accessory structure shall be occupied or utilized unless the principal struc-
ture to which it is accessory is occupied or utilized.

All accessory uses and structures shall comply with the use limitations appli-
cable in the zoning district in which located.

All uses and structures accessory to single family detached dwellings. to
include those extensions permitted by Sect. 2-412, shall cover no more than
thirty (30) percent of the area of the minimum required rear yard.

All accessory uses and structures shall comply with the maximum height
regulations applicable in the zoning district in which they are located, except
as may be qualified by Sect. 2-506.

The following use limitations shall apply to fences:

A. Barbed wire fences are prohibited in all zoning districts except on
lots exceeding two (2) acres or more in size in the R-A through R-1
Districts. Barbed wire strands may be used to enclose storage areas,
other similar industrial or commercial uses or swimming pools where
the strands are restricted to the uppermost portion of the fence and
do not extend lower than a height of six (6) feet from the nearest
ground level.

10-5
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~OMMONWEALT OF VIRGINA
CouNTY OF FAIRFAX

Offics of Comprehensive Planning
Zoning Enforcement Branch
10555 Main Strest

691.2215 Fairfax, Viginia 22030
October 29, 1985

Certified Mall
Return Receipt Requested
Receipt No. P 512 962 699

Mr. Orville N. Collier
10109 Milstead Road
Great Palls, Virginia 22066

RE: 10109 Milstead Road
Forrestville Subd., Lot 38
Tax Map Ref: 7-4 ((1)) 38
Zoning District: R-E

Dear Mr. Collier:

Reference 1s made to my several site inspections, and our last telephone
conversation of August 19, 1985. These conversations were in regard to your
belief that a Major Vehicle Service Fstablishment is & permitted use on the
referenced property by virtue of Article 15, Nonconformities, of the Fairfax
County Zoning Ordinance. It was your understanding that this use was
pernitted since Non-Residential Use Permit (Non-Rup) A-687-81 was approved on
April 30, 1981, to C & C Auto Repair.

Rovever, research of the files in the Zoning Administration Division
revealed that by letter dated March 2, 1983, from Mr. Philip G. Yates, former
Zoning Administrator, Non-Rup A-687-81 was deemed to have been issued in error
and was declared null and void. A copy of this letter is enclosed for your
convenient reference.

Based on the above, please be advised that a Major Vehicle Service
Establishment 4s not & permitted use in the R-E district and Par. 5 of
Sect. 2-302 of the Zoning Ordinance states that no use shall be allowed in any
district which is not permitted by the regulatiomns for the district. By
peraitting the continued operation of a Major Vehicle Service Estadblishment on
the referenced property is sn infraction of Par. 5 of Sect. 2-302 of the
Zoning Ordinance.

Therefore, may this letter serve as an official potice of infraction and
you are bhereby requested to cleer this infraction within forty-five (45) days
after receipt of this notice. This may be accozplished by ceasing any repair
of any vehicles and removing all vehicles from the property, with the
exception of vehicles that are registered to the bona fide residents of the
property.
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Mr. Collier
Octodber 29, 1985
Page 2

It should be noted that & Major Vehicle Service Fstablishment in anp R
district is deemed to be an infraction of the Zoning Ordinance punishable by a
civil penalty of $50.00. Failure to clear this infraction within the time
period specified above may result in the issuance of a summons requiring
paynent of the established civil penalty or appearance in court to contest the
charge.

Furthermore, you are keeping junk vehicles behind a fenced area on the
property. For you inforzation and review, I have attached a copy of the
pertinent sections of the Zoning Ordinance which address junk vehicles. You
will note that Sect. 2-508 of the Ordinance does allow the diligent repair of
Junk vehicles provided the repairs are completed within a period not to exceed
tventy-ouve (21) days. However, if the repairs cannot be accomplished within
the twenty-one (21) day time frame, the vehicle must be either removed from
the property or placed in a fully enclosed structure.

Therefore, you have twenty-one (21) days from receipt of this letter to
either repair the junk vehicle(s) noted above, remove the junk vehicle(s) from
the property, or place the junk vehicle(s) in a fully enclosed structure. 1If
this 15 not done within the twenty-one (21) days, this letter will serve as
official notice that you are in violation of Sect. 2-508 of the Zoning
Ordinance and you will have a additional nine (9) days in which to clear the
vioclation. The violation can be cleared by accomplishing one of the three
procedures outlined above.

In addition, you are storing tires and miscellaneous vehicle parts on the

referenced property. 7This is a violation of Par. 23 of Sect. 10-102 of the
Ordinance which allows:

Storage, outside in R districts, to include a compost pile,
provided such storage is located on the rear half of the lot,
is screened from the view from the first story windov of any
peighboring dwelling, and the total ares for such outside
storage does not occupy more than 100 square feet....

This letter will advise you that you have thirty (30) days in which to
conply with Par, 23 of Sect. 10-102.

Conmpliance can be accomplished by locating the outside storage to the rear
half of the lot, screening it from the view from the first story window of any
peighboring dwelling and limiting it to a total area not exceeding 100 square
feet,

A follow-up inspection will be make thirty (30) days from the date you
receive this letter. 1If you have failed to comply with this sotice at that
time, this office will have no alternative but to seek legal remedies to gain
compliance with the Zoning Ordinance.
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Mr. Collfer
Octoder 29, 1985
Page 3

For your information, this office potifies the Fairfax County Office of
Assessments of any vehicle observed during sn investigation that does mot have
a valid County decal displayed. The purpose of this is to ensure that
Personal Property Taxes sre being paid on vehicles that are kept on private
property.

Should you have any questions or the need for elaboration, please do nmot
hesitate to contact me.

Sincerely yours,

- A
l?zw—’u( 7 ik
Mary F. Burton
Senior Zoning Iaspector

MFB/bsw
Bnclosure: A/S

ec: ZAD Central Piles
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COMMONWEALTH OF VIRGIN:
COUNTY OF FAIRFAX

Office of Comprehensive Planning
Zoning Administration Division
10555 Main Street
Fairfax, Virginia 22030

March 13, 1986

Certified Mail
Return Receipt Requested
Receipt No. P 108 048 630

Mr, Orville N, Collier
10109 Milstead Road
Great Palls, Virginia 22066

RE: 10109 Milstead Road
Forrestville Subd., Lot 38 (Acreage)
Tax Map Ref: 7-4 ((l)) 389
Zoning District: R-E

Dear Mr., Collier:

A site inspection conducted on March 7, 1986, at approximately 11:20 A.M.,
revealed that you continue to cperate a Major Vehicle Service Establishment
(C&C Auto Repair) from the above-referenced property in violation of the
Pairfax County Zoning Ordinance,

On November 1, 1985, you received a Notice of Violation from this office
informing you that a Major Vehicle Service Establishment was not a permitted
use in a residential district and was in violation of Par. 5 of Sect. 2-302 of
the Zoning Ordinance. A copy of this notice is attached for your convenient
reference.

Based on the aforementioned, may this letter service as a final notice
that you remain in violation of Par. 5 of Sect. 2-302 of the Ordinance and you
are directed to clear this violation within ten (10) days after receipt of
this notice. This may be accomplished by ceasing the repair of vehicles and
removing all vehicles from the property, with the exception of the vehicles
that are registered to the bona fide residents of the property.

AN
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Mr., Orville N. Collier
March 13, 1986
Page 2

It is noted that the operation of a Major Vehicle Service Establishment in
an R district is deemed to be an infraction of the Zoning Ordinance punishable
by a civil penalty of $50.00 Pailure to clear this infraction within the time
period specified above may result in the issuance of a summons requiring
payment of the established civil penalty or appearance in court to contest the
charge.

Should you have any questions or need for elaboration, please do not
hesitate to contact me.

Sincerely,

Senior Zoning Inspector
/mb
Attachment: A/S

' ecc: ZAD Central Pile
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COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX

Office of Comprshensive Planning
Zoning Administration Division
10555 Main Strest
Fairfax, Virginia 22030

. September 15, 1986

Certified Mail .
Return Receipt Requested
Receipt No. P 108 048 736

Mr. Orville N. Collier
10109 Milstead Road
Great Palls, Virginia 22066

RE: 10109 Milstead Road
Forrestville Subd., Lot 38 (Acreage)
Tax Map Ref: 7-4 ((1)) 389
Zoning District: R-E

Dear Mr. Collier:

A site inspection conducted on September 8, 1986, at approximately 1:45
P.M., revealed that you continue to operate a Vehicle Major Service
Establishment (C&C Auto Repair) from the above-referenced property in
violation of the Pairfax County Zoning Ordinance.

A Vehicle Major Service Establishment is defined by the Zoning Ordinance
as follows:

Buildings and premises wherein major mechanical and body work,
repair of transmissions and differentials, straightening of
body parts, painting, welding or other similar work is
performed on vehicles. Vehicle light service establishments
may be permitted as an ancillary use, however, vehicle major
service establishments shall not be deemed to include

HEAVY EQUIPMENT AND SPECIALIZED VERICLE SALE, RENTAL AND
SERVICE ESTABLISHMENTS.

You were notified by certified mail on November 11, 1985, and March 15,
1986, that to continue to operate a Vehicle Major Service Establishment was in
violation of Par. 5 of Sect. 2~302 of the Zoning Ordinance which states:

No use shall be allowed in any district which is not permitted

by the regulations for the district.
a1 P



Mr. Orville N. Collier
September 15, 1986
page 2

A copy of these letters are enclosed for your convenient reference.
My site inspection of September 8, 1986, confirmed that you remain in
violation of Par. 5 of Sect. 2-302 of the Zoning Ordinance and therefore you

have left this office with no alternative than to forward this matter to the
Office of the County Attorney.

Sincerely yours,

Mary F. Burton
Senior Zoning Inspector

MFB/daf
Enclosures: A/S
cc: John R. Spring

Assistant County Attorney
ZAD Central Files
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COMMONWEALTH OF VIRGINIA
COUNTY OF FAIREAX

OFFICE OF COMPREHENSIVE PLANNING
ZONING ADMINISTRATION DIVISION
ZONING ENFORCEMENT BRANCH
4050 Legato Road, Suite 801
Fairfax, Virginie 22033
2461300

August 14, 1989

SHERIFF'S LETTER

Mr. Orville N. Collijer
10109 Milstead Road
Great Falls, Virginia 22066

Re: 10109 Milstead Road
Tax Map Ref: 7-4 ((1)) 38
Zoning District: R-E

Dear Mr. Collier:

A site inspection conducted on August 3, 1989 at 12:35 P.M. revealed that
you continue to operate a Vehicle Major Service Establishment (C & C Auto
Repair) from the above referenced property in violation of the Fairfax County
Zoning Ordinance. For your information the Zoning Crdinance defines a Vehicle
Major Service Establishment as:

Buildings and premises wherein major mechanical and
body work, repair of transmissions and differentials,
straightening of body parts, painting, welding or
other similar work is performed on vehicles. Vehicle
light service establishments may be permitted as an
ancillary use, however, vehicle major service
establishments shall not be deemed to include BEAVY
EQUIPMENT AND SPECIALIZED VEHICLE SALE, RENTAL AND
SERVICE ESTABLISHMENTS.

By letters dated March 2, 1983, October 29, 1985 and March 13, 1986 you
were advised that a Vehicle Major Service Establishment was not a permitted
use in a residential district and was in violation of Par. 5 of Sect. 2-302 of
the Zoning Ordinance. A copy of those notices are attached for your
convenient reference.

a4 m;n
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Mr. Orville N. Collier
August 14, 1989
Page 2

Based on the aforementioned, may this letter serve as a final notice that
you remain in violation of Par. 5 of Sect. 2-302 of the Zoning Ordinance and
that you are directed to clear this violation within fifteen (15) days of
receipt of this notice. This can be accomplished by ceasing the repair of
vehicles and removing all vehicles from the property with the exception of the
vehicles that are registered to the bona fide residents of the property.

Should you have any questions or the need for elaboration, please do not
hesitate to contact me.

Sincerely yours,

Tammy R. Brown
Senior Zoning Inspector

Attachments: A/S

TRB/bao
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COMMONWEALTH OF VIRGINIA

COUNTY OF FAIRFAX

OFFICE OF COMPREHENSIVE PLANNING
ZONING ADMINISTRATION DIVISION
2ONING ENFORCEMENT BRANCH
4080 Legato Rosd, Suite 801
Fairfax, Virginia 22033
2481300

August 14, 1989

SHERIFF'S LETTER

Mr. Orville N. Collier
10109 Milstead Road
Great Falls, Vvirginia 22066

Re: 10109 Milstead Road
Tax Map Ref: 7-4 ((1)) 38
Zoning District: R-E

Dear Mr. Collier:

A site inspection conducted on August 3, 1989 at 12:35 P.M. revealed that
you continue to operate a Vehicle Major Service Establishment (C & C Auto
Repair) from the above referenced property in violation of the Fairfax County
Zoning Ordinance. Por your information the Zoning Oréinance defines a Vehicle
Major Service Establishment as:

Buildings and premises wherein major mechanical and
body work, repair of transmissions and differentials,
straightening of body parts, painting, welding or
other similar work is performed on vehicles. Vehicle
light service establishments may be permitted as an
ancillary use, however, vehicle major service
establishments shall not be deemed to include HEAVY
EQUIPMENT AND SPECIALIZED VEHICLE SALE, RENTAL AND
SERVICE ESTABLISHMENTS.

By letters dated March 2, 1983, October 29, 1985 and March 13, 1986 you
were advised that a Vehicle Major Service Establishment was not a permitted
use in a residential district and was in violation of Par. 5 of Sect. 2-302 of
the 2Zoning Ordinance. A copy of those notices are attached for your
convenient reference.
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Mr. Orville N. Collier
August 14, 1989
Page 2

Based on the aforementioned, may this letter serve as a final notice that
you remain in violation of Par. 5 of Sect. 2-302 of the Zoning Ordinance and
that you are directed to clear this violation within fifteen (15) days of
receipt of this notice. This can be accomplished by ceasing the repair of
vehicles and removing all vehicles from the property with the exception of the
vehicles that are registered to the bona fide residents of the property.

Should you have any questions or the need for elaboration, please do not
hesitate to contact me.

Sincerely yours,

Tammy R. Brown
Senior Zoning Inspector

Attachments: A/S

TRB/bao
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§ 150 7.1

COUNTIES, CITIES AND T NS

§ 15.1-496.1

§ 15.1495.1: Repealed by Acts 1975, c. 641.

§ 15.1-496. Applications for special exceptions and variances. —
Applications for special exceptions and variances may be made by any
Eroierty owner, tenant, government official, department, board or bureau.

uc

application shall be made to
with rules ado

the zoning administrator in accordance
the board. The application and accompanying maps,
plans or other information shall be transmitted promptly to

e secretary of

the board who shall place the matter on the docket to be acted upon by the
board. No such special exceptions or variances shall be authorized except after

notice and hearing as required b

§ 15.1-431. The zoning administrator shall

also transmit a copy of the application to the local commission which may

send a recommendation to the board or appear as a party at the hearing. The - -

overning body of any county, city or town may provide by ordinance that
gubstanti‘ally t{e samz applicition will not be cons?dered by the board within
a ified period, not exceeding one year. (Code 1950, §§ 15-828 to 15-830,
15-832, 15-833, 15-850; Code 1950, § 15-968.10; 1950, p. 176; 1962, c. 407;

1966, c. 256; 1975, cc. 521, 641; 1989, c. 407.)

The 1989 amendment added the last sen-
tence.

Law Review. — For survey of Virginis law
on municipal corporations for the ysar
1975-1976, see 62 Va. L. Rev. 1455 (1976).

Failure to apply for special exception. —
Where, when property owner filed an applica-
tion to rezone his property from A-2 to B-2, he
told the commission and the county board of
supervisors that he planned to operate an
automobile graveyard, and the board rezoned

his property, the board may have intended
thereby to grant him a special exception;
bowever, as an sutomobile graveyard was not
then and is not now a permitied use in a B-2
sone, and the owner did not apply for a special
exception, the board had no power to grant an
exception by implication, and the county gov-
ernment was not bound by the 20ning sdminis-
trator’s cpinion to the contrary. Board of
Supvrs. v. Booher, 232 Va. 478, 352 S.E.2d 319
(1987).

¢ 15.1-496.1. Appeals to board. — An appeal to the board may be taken
by any person aggrieved or by any officer, department, board or bureau of the
county or municipality affected by any decision of the zoning administrator or
from any order, requirement, decision or determination made by any other
administrative officer in the administration or enforcement of this article or
any ordinance adopted pursuant thereto. Such a%peal shall be taken within
thirty days after the decision appealed from by filing with the zoning
administrator, and with the board, a notice of appeal specifying the grounds
thereof. The zoning administrator shall forthwith transmit to the board all
the papers constituting the record upon.which the action appealed from was
taken. An appeal shall stay all 3roceedings in furtherance of the action
appealed from unless the zoning administrator certifies to the board that by -
reason of facts stated in the certificate a stay would in his opinion cause -
imminent peril to life or property, in which case proceedings shall not be
stayed otherwise than by a restraining order granted by the board or by a
court of record, on application and on notice to the zoning administrator and

for good cause shown. (1975, ¢. 521; 1983, ¢. 12.)

Burden of proving Illegal use of land is
en challenger of land’s use. — In & civil
sction in which a use is challenged as illegal,
the challenging party has the initial burden of
producing evidence to show the uses permitted
in the soning distriet in which the land is

located and that the use of the land is not a
permitted use. Upon this showing, the burden
shifts to the landowner to show that his use is
a lawful nonconforming .use. Masterson v.
Board of Zoning Appeals, 233 Va. 37, 353
S.E.2d 727 (1987).
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ADMINISTRATION, AMENDMENTS, VIOLATIONS, ETC. 18-305

PART 3 18300 APPEALS
18-301 Initiation

Any person aggrieved or any officer, department, board, commission or authority of
the County affected by any decision of the Zoning Administrator or by any order,
requirement, decision or determination made by any other administrative officer in
the administration or enforcement of this Ordinance may appeal such decision to the
BZA, except an appeal which relates to a proffered condition shall be taken to the
Board as provided for in Par. 10 of Sect. 204 above.

18-302 Authorization

The Zoning Administrator shall administer and interpret the Zoning Ordinance. The
BZA shall hear and decide all cases of appeal by persons as set forth in Sect. 301
above. The BZA shall also hear and decide applications for interpretation of any
district boundary if uncertainty remains after application by the Zoning Administra.
tor of the rules specified in Sect. 2-204.

18-303 Time Limit on Filing

Appeals shall be filed within thirty (30) days from the date of the decision appealed by
filing a notice of appeal with the Zoning Administrator and the BZA. Such notice shall
specify the grounds for such appeal, and shall be filed in accordance with the provi-
sions of Sect. 304 below.

18304 Submission Requirements
Every application to appeal shall contain all of the following information:
1. Four (4) copies of an application on forms provided by the County, completed
and signed by the appellant. Such application shall not require the execution
of an affidavit.

2. Four (4) copies of a statement signed by the appellant setting forth the follow-
ing information:

A. The order, requirement, decision or determination which is the sub-
ject of the appeal.

B. The date, to the best of the appellant’s knowledge, upon which the
decision was made.

C.  The appellant’s grounds for the appeal and the reasons therefor.

3. Such other supportive data as the appellant may desire in the record, includ-
ing plats, plans, drawings, charts or related material.
4. An application fee as provided for in Sect. 106 above.
18-305 Processing

1. Upon receipt of an appeal, the Zoning Administrator shall immediately transmit
a copy to the BZA and request a date and time for public hearing.

2. + Upon receipt, the BZA shall review the application to determine that it is
complete and timely filed, shall set a date and time for the public hearing. and

1821 [ e
T-2
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I'WVIRGINTIA: ;

;! IN THE CIRCUIT COURT OF FAIRFAX COUNTY
i

. JANE W. GWINN, FAIRFAX
COUNTY ZONING ADMINISTRATOR

i
'
‘ I

IN crancery No. /RO/32—

[

Complainant,

v.

ORVILLE N. COLLIER

e® ee oo o8 8¢ 00 se se oo s

Respondent.
AFFIDAVIT ‘t

'~ STATE OF VIRGINIA ) ‘
:  to-wit

COUNTY OF FAIRFAX !
THIS DAY, I, Tammy R. Brown, personally appeared .

. before the undersigned notary public in the state and countyf;
aforesaid and being duly sworn according to law, made oath that; :
1. I am currently employed with the Office of '
Comprehensive Planning, Zoning Enforcement Branch, as one of
the agency's Senior Zoning Inspectors. My responsibilities .
' include the investigation and enforcement of Zoning Ordinance;
violations within Fairfax County. f
i 2. During a recent inspection on January 23, 1991, i
at 11:30 a.m., the Respondent admitted to me that he is now and
has been operating a vehicle major service establishment on the:

]
subject property for at least eleven (11) years and does not

intend to cease operation "until you put me behind bars". _
i

; T,
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3. Later, during a follow-up inspection on

January 24, 1991 at 12 noon, I observed that the Respondent

i

‘jcontinues to use the property located at 10109 Milstead Road

i
i(hereinafter "subject property") as a vehicle major service

Igestablishmosmt and as a storage yard which is greater than 100

square feet. During this inspection, I took the six (6)
;!photographs which are attached hereto and incorporated by
| reference as Attachment 1. ‘
' 4. The subject property is zoned to the R-E District.
S. The use of the subject property as a vehicle
major service establishment in a R-E District is in violation
: of Fai;fax County 2Zoning Ordinance § 2-302(5).
6. The use of the subject property for a storage

yard occupying more than 100 square feet is in violation of

Fairfax County Zoning Ordinance § 10-102(24).

I, Subscribed and sworn to before me a Notary Public in
the County and State aforesaid this 27th day of February, 1991.

Notary. Publ

! My commission expires: Zb& H 24, 1992




Attachment 1
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TSI, TERAIVIATY VI RN, Yo

FAIRFAX, VIRGINIA 22031

¥S AT LAW

E

TORN,

. AT
SUITE 1100 + 9302 LEE HIGHWAY -

FAIRFAX COUNTY ZONING ADMINISTRATOR,

" ORVILLE N. COLLIER,

{703) 218-2100

VIRGINTIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

JANE W. GWINN,

Petitioner,

v. IN CHANCERY NO. 120132

% % % % N NN RN

Respondent.

ANSWER AND GROUNDS OF DEFENSE
COMES NOW the Respondent, ORVILLE N. COLLIER (“"Collier"), by
counsel, and in response to Petitioner's Bill of Complaint, states as
follows:
1. Collier admits that the Board of Supervisors is the duly

elected governing body of Fairfax County, Virginia. The remaining

- allegations in this Paragraph relate only to matters of law the

therefore no response is required; if such a response is deemed

' necessary, the remaining allegations in this Paragraph are denied.

2. Collier admits that Jane W. Gwinn is the duly designated
Zoning Administrator of Fairfax County. The remaining allegations in

this Paragraph relate only to matters of law and therefore no response

- is required.

3. Collier admits that he is an owner of the referenced

i property and that Exhibit A is a true and accurate copy of the deed,
f'which speaks for itself. The remaining allegations in this Paragraph

~ are denied.
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4. Collier admits that the property contains approximately

two (2) acres. The other allegations in this Paragraph relate only to

. matters of law, and therefore no response is required; otherwise,

%t€ollier denies the further allegations in this Paragraph.

5. Collier admits that a Non-Residential Use Permit numbered

?.A-687-81 relating to the subject property was granted. All remaining

‘allegations in this Paragraph are denied.

6. The allegations in this Paragraph relate only to matteﬁs
of law and therefore no response is required; however, to the extent
that the allegations of Paragraph 6 correctly state the provisions of
the referenced ordinances, lawfully and duly adopted by the Fairfax

County Board of Supervisors, they are admitted and to the extent that

~ they do not, they are denied.

7. The allegations in this Paragraph relate only to matters
of law and therefore no response is required; however, to the extent
that the allegations of Paragraph 7 correctly state the provisions of
the referenced ordinance, lawfully and dﬁly adopted by the Fairfax |

County Board of Supervisors, they are admitted and to the extent that

~ they do not, they are denied.

8. The allegations in this Paragraph relate only to matters

ifof law and therefore no response is required; however, to the extent
? that the allegations of Paragraph 8 correctly state the provisions of
?.the referenced ordinance, lawfully and duly adopted by the Fairfax

? County Board of Supervisors, they are admitted and to the extent that

f.they do not, they are denied.

9. Collier admits that he received a letter dated March 2,
1983, which letter speaks for itself. All remaining allegations of

this paragraph are denied. 56
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10. Collier admits that he received the letter dated March 2,
1983 on March 5, 1983. All remaining allegations of this Paragraph are

{denied.

; 11. The allegations in this Paragraph relate only to a matter
i%
h

i that the allegations of Paragraph 11 correctly state the provisions of

of law and therefore no response is required; however, to the extent

" the referenced ordinance, lawfully and duly adopted by the Fairfax
E‘County Board of Supervisors, they are admitted and to the extent that
~ they do not, they are denied.
12. The allegations in this Paragraph relate only to a matter
of law and therefore no response is required; however, to the extent
that the allegations of Paragraph 12 correctly state the provisions of
the referenced ordinance, lawfully and duly adopted by the Fairfax
County Board of Supervisors, they are admitted and to the extent that
they do not, they are denied.
13. The allegations in this paragraph relate only to matters
of law, and therefore no response is reqﬁired; otherwise, Collier
denies the allegations in this Paragraph.
14. The allegations in this Paragraph relate only to a matter
. of law and therefore no response is required; however, to the extent
; that the allegations of Paragraph 14 correctly state the provisions of
? the referenced ordinance, lawfully and duly adopted by the Fairfax
% County Board of Supervisors, they are admitted and to the extent that
; they do not, they are denied.

15. Collier admits that he received a letter dated

October 29, 1985, which letter speaks for itself. All remaining

allegations in this Paragraph are denied.
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16. Collier admits that he received the letter dated
. October 29, 1985 on November 1, 1985. All remaining allegations in
: this Paragraph are denied.
17. Collier admits that he received a letter dated March 13,

1986, which letter speaks for itself. All remaining allegations in
this Paragraph are denied.
; 18. Collier admits that he received the letter dated
%March 13, 1986 on March 15, 1986. All remaining allegations in this
ﬁParagraph are denied.
| 19, Collier admits that he received a letter dated

September 15, 1986, which letter speaks for itself. All remaining

allegations in this Paragraph are denied.

20. Collier admits that he received the letter dated
September 15, 1986 on September 18, 1986. All remaining allegations in
this Paragraph are denied.

21. Collier admits that he received a letter dated August 14,
1989, which letter speaks for itself. All remaining allegations in
this Paragraph are denied.

22. Collier admits that he received the Augqgust 14, 1989

: letter. Collier does not recall the time or circumstances of receipt,
 therefore the allegations pertaining thereto are denied. It is further
t denied that Exhibit S to the Bill of Complaint in any manner indicates
personal service upon Collier. Collier further denies all other
allegations in this paragraph.

23. The allegations in this Paragraph relate only to matters
of law, and therefore no response is required; however, to the extent
that this Paragraph correctly characterizes the reférenced statute and

ordinances, it is admitted and to the extent it does not, it is denied.

o8
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24. Collier admits that he has not yet appealed anything

~purporting to be a decision or order to the Board of Zoning Appeals.

All other allegations in this Paragraph relate only to matters of law,
and therefore no response is required; otherwise, Collier denies the
remaining allegations in this Paragraph.

25. The allegations in this Paragraph relate only to matters

of law, and therefore no response is required; otherwise, Collier

. denies the allegations in this Paragraph.

26. Denied.

27. Denied.

28. Admitted.

29, The allegation in this Paragraph relates only to a matter
of law, and therefore no response is required.

30. The allegations in this Paragraph relate only to matters
of law, and therefore no response is required.

31. All other allegations in the Bill of Complaint for

" Declaratory Judgment and Injunctive Relief not expressly addressed or

admitted herein are denied.

DEFENSES

1. Respondent affirmatively asserts that the use of his

: property is legal and proper as a pre-existing nonconforming use (or

grandfathered use) on the following grounds:

a) The Zoning Ordinance in effect at the time the

" Respondent began his current use of the property permitted such use and

f such use has continued without lapse.
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b) The decision by the Zoning Administrator that the
%?Respondent's use of the property was a nonconforming use is *a thing
f certain and not subject to attack,” under Gwinn v. Alward, 235 Va. 616,
‘ 621, 369 S.E.2d 410, 412 (1988).

2. Complainant is not being irreparably harmed and no

significant damage could result from withholding injunctive relief.

3. The ordinances governing Vehicle Major Service
};Establishments and Storage are unconstitutionally vague and overbroad.
r 4. The parties sending the letters to Respondent were not

authorized to issue notices of violation.

5. Respondent is not violating the Zoning Ordinance.

6. Respondent intends to rely on any other defenses,

affirmative or otherwise, of which he may become aware prior to or
during trial.

ORVILLE N. COLLIER
By counsel

ODIN, FELDMAN & PITTLEMAN, P.C.
9302 Lee Highway

Suite 1100

Fairfax, Virginia 22031

(703) 218-2100

BY:

TIMOTHY Vﬁ mD i

Counsel for Respondent

ERTIFICATE OF SER

I HEREBY CERTIFY that a true and accurate copy of the
foregoing Answer and Grounds of Defense was mailed, first class postage
prepaid, this ¥ day of May, 1991, to Jan L. Brodie, Assistant County

Attorney, 4100 Chain Bridge Road, Fairfax, Virginia 22030, Counsel for
Complainant.
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VIRGINTIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

. JANE W. GWINN, FAIRFAX :
' COUNTY ZONING ADMINISTRATOR, :
Complainant, o
v. :  IN CHANCERY NO. 120132
. ORVILLE N. COLLIER, :

Respondent.

MOTION FOR PARTIAL SUMMARY JUDGMENT

COMES NOW Complainant Jane W. Gwinn, Fairfax County
Zoning Administrator, by counsel, and moves this Court to enter
summary judgment in favor of the Complainant based upon the
following grounds:

1. The Board of Supervisors has designated
Complainant Jane W. Gwinn as. the Fairfax County Zoning
Administrator. Under the provisions of Va. Code § 15.1-491(d)
(Supp. 1991), the Zoning Administrator has all necessary
authority to administer and enforce the Fairfax County Zoning
Ordinance (hereinafter "Zoning Ordinance"), including the
ordering in writing of the remedying of any condition found to
be in violation of the Zoning Ordinance, and the bringing of
legal action in the form of injunctive relief to insure

compliance with the ordinance.
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2. Respondent Orville N. Collier (hereinafter
"Collier") is the owner of record of property located at 10109
Milstead Road (hereinafter "subject property") by virtue of a
deed of bargain and sale recorded among the land records of
Fairfax County in Deed Book 4600, at page 347. Respondent

admits that he is the current owner of the subject property in

" his Answer, paragraph 3, filed on May 8, 1991.

3. The subject property contains approximately two
(2) acres. This fact 1is admitted in Respondent's Answeﬁ,
paragraph 4, filed on May 8, 1991. The subject property 1s
zoned to the R-E District (Residential Estate District).

4. On April 30, 1981, Collier was issued a
Non-Residential Use Permit (Non-Rup) Certificate No. A-687-81
relating to the subject property. This fact is admitted in
Respondent's Answer, paragraph 5, filed on May 8, 1991.

S. By 1letter dated March 2, 1983, the Zoning
Administrator issued a notice of violation to Collier which
revoked Collier's Non-Rup dated April 30, 1981, since it had
been issued in error, and declared same to be null and void in
accordance with 2Zoning Ordinance § 18-111. The Notice of
violation also informed Collier that the parking and/or storagé
of thirty-four (34) vehicles on the subject property is in
violation of Zoning Ordinance § 2-508 and directed Collier to
cease the repair and remove from the subject property all
vehicles which are not registered in Collier's name or the name

of the full time resident of the subject property. Collier was
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‘;also directed to repair, place in a fully enclosed structure,

ll
it

i or remove from the subject property any of the junk vehicles

. listed in the March 2, 1983, letter not registered in Collier's
t

name or the name of the full time resident of the subject

property within thirty (30) days of the receipt of the March 2,

1983, letter. Copies of the March 2, 1983, notice of violation
. and 2Zoning Ordinance §§ 2-508 and 18-111 are attached hereto

and incorporated by reference as Exhibit A-1, A-2 and A-3,

respectively.

6. Collier admits receiving the March 2, 1983,
notice of violation on March S, 1983, in his Answer, paragraph
10, filed on May 8, 1991.

7. By letter dated October 29, 1985, Senior Zoning
Inspector Mary F. Burton issued Collier another notice of
violation for the continued use of the subject property as a
major vehicle service establishment in the R-E District in
violation of Zoning Ordinance § 2~-302(5). Collier was directed
to clear the violation within forty-five (45) days after
receipt of the October 29, 1985, notice of violation by ceasing
the repair of any vehicles and removing all vehicles from the

& subject property, with the exception of wvehicles that are
j registered to the bona fide residents of the subject property.
The notice of violation also informed Collier that the
keeping of junk vehicles behind a fenced area on the subject
property was in violation of Zoning Ordinance § 2-508 and
ordered Collier to repair or remove the junk vehicles from the
subject property within twenty-one (21) days of the receipt of

the notice of violation or to place the junk vehicles in a
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i fully enclosed structure. If this was not done within
twenty-one days., this 1letter served as official notice that
Collier was in violation of Zoning Ordinance § 2-508 and would

., have an additional nine (9) days in which to clear the

violation.

H In addition, the October 29, 1985, notice of violation

ii informed Collier that the use of the subject property to store

I! tires and miscellaneous vehicle parts is in violation of Zoning

| Ordinance § 10-102(23) and ordered Collier to comply with
§ 10-102(23) within thirty days by locating the outside storage
to the rear half of the lot, screening it from view from tpe
first story window of any neighboring dwelling and limiting #t
to a total area not exceeding 100 square feet. Copies of tﬁe
October 29, 1985, notice of violation and Zoning Ordinance
§§ 2-302(S) and 10-102(23) are attached hereto and incorporated
by reference as Exhibit B-1, B-2 and B-3, respectively. On
March 27, 1990, 2Zoning Ordinance - § 10-102(23) was renumbered as
Zoning Ordinance § 10-102(24). A copy of 2Zoning Ordinance
§ 10-102(24) is attched hereto and incorporated by reference as
Exhibit B-4.

8. Collier admits receiving the October 29, 1985,
notice of violation on November 1, 1985, in his Answer,
paragraph 16, filed on May 8, 1991.

;. 9. By letter dated March 13, 1986, Senior Zoning

Inspector Mary F. Burton issued yet another notice of violation
for the continued operation of a major vehicle service
establishment (C&C Auto Repair) from the subject property m

violation of Zoning ordinance § 2-302(5) and ordered Collier to
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' clear the violation within ten (10) days after receipt of the

¢ notice of violation by ceasing the repair of vehicles and

" removing all vehicles from the subject property, with the

i exception of the vehicles that are registered to the bona fide

residents of the subject property. A copy of the March 13,
1986, notice of violation is attached hereto and incorporated
by reference as Exhibit C. Collier admits receiving the March
13, 1986, notice of violation on March 15, 1986, in his Answer,
paragraph 18, filed on May 8, 1991.

10. By letter dated September 15, 1986, Senior Zoning
Inspector Mary F. Burton issued Collier an additional notice of
violation for the continued operation of a vehicle major
service establishment (C&C Auto Repair) from the subject
property in violation of Zoning Ordinance § 2-302(5). A copy
of the September 15, 1986, notice of violation is attached
hereto and incorporated by reference as Exhibit D. Collier
admits receiving the September 15, 1986, notice of violation on
September 18, 1986, in his Answer, paragraph 20, filed on
May 8, 1991.

11. By letter dated August 14, 1989, Senior Zoning
Inspector Tammy R. Brown issued Collier a notice of violation
for the continued use of the subject property as a vehicle
major service establishment (C&C Auto Repair) and directed
Collier to clear the violation within fifteen (15) days of
receipt of the notice of violation by ceasing the repair of

vehicles and removing all vehicles from the subject property
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. with the exception of the vehicles that are registered to the

" bona fide residents of the subject property. A copy of the

‘August 14, 1989, notice of violation is attached hereto and

incorporated by reference as Exhibit E. Collier admits
receiving the August 14, 1989, notice of violation in his
Answer, paragraph 22, filed on May 8, 1989.

12. Va, Code § 15.1-496.1 (1989) and Zoning Ordinance

§§ 18-301 and 18-303 provide, inter alia, that any person

aggrieved by any decision of the Zoning Administrator or by an
order, requirement, decision or determination of any other
administrative officer made in the administration and
enforcement of the Zoning Ordinance may appeal such decision,‘;
order, requirement or determination to the Board of Zoning
Appeals (hereinafter "“BZA") within 30 days of the decision.ﬁ
order requirement or determination. Copies of the
above-referenced sections are attached hereto for the Court's
convenience as Exhibits F-1 and F-2, respectively.

13. Collier never appealed the decisions and orders

set forth in the March 2, 1983, October 29, 1985, March 13,

. 1986, September 15, 1986, and August 14, 1989, notices of

violation to the BZA. This fact is admitted by Collier in his

" Answer, paragraph 24, filed on May 8, 1991.

14. By failing to appeal the March 2, 1983, October
29, 1985, March 13, 1986, September 15, 1986, and August 14,
1989, decisions and orders of the Zoning Administrator to the
BZA, the decisions that Collier's use of the subject property

as a vehicle major service establishment is in violation of
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| Zoning Ordinance § 2-302(S) and that the use of the subject
., property for storage is in wviolation of § 10-102(24) are
: "thing[s] certain and not subject to attack by the Defendant."

Gwinn v. Alward, 235 Va. 616, 621, 369 S.E.2d 410, 412 (1988).

1S5. Collier admits that "he performs repair services-
upon automobiles, including mechanical and transmission repair"

in Respondent's Response to Complainant's Requests for

‘ Admission, paragraph 5, filed on June 4, 1991. Furthermore,
Collier admits that he, his agent or employee did repair work
on two vehicles not owned by him on the subject property on or
about May 6, 1991, in Respondent's Response to Complainant's
Requests for Admission, paragraphs 2 3 and 4, filed on June 4,
1991,

l16. As 1is more particularly set forth in the
affidavit of Tammy R. Brown, which affidavit is attached hereto
and incorporated by reference as Exhibit G, the Respondent
continues to operate a vehicle major service establishment on
the subject property in violation of 2Zoning Ordinance

' § 2-302(5).

¥ 17. There is no genuine dispute as to the material

. facts set forth above.

i WHEREFORE, based upon the foregoing grounds,

: Compiainant, by counsel, requests this Court to:

1. Declare the Respondent to be in wviolation of

' Zoning Ordinance § 2-302(5) by the use of the subject property

as a vehicle major service establishment.

2. Issue a mandatory injunction requiring the
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" Respondent to cease the operation of a vehicle major service
!. establishment from the subject property and remove all vehicles

< and items associated with the vehicle major service
H
- establishment.

| 3. Issue a prohibitory injunction permanently
!; enjoining the Respondent, his agents or employees, from using
the subject property as a vehicle major service establishment
i as defined by Zoning Ordinance § 20-300.

) 4. Grant Complainant such other relief as this Court

may deem appropriate.
Respectfully submitted,

JANE W. GWINN, FAIRFAX COUNTY
ZONING ADMINISTRATOR ‘

By

ounsel

DAVID T. STITT
COUNTY ATTORNEY

. gtant County Attorney |
4100 Chain Bridge Road ‘
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