NOTICE TO COUNSEL
This case probably will be called at the sessron of court
to be held SEP
1964
You will be advised later more definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

---------------

IN THE

upreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5821

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme Court
of Appeals Building in the City of Richmond on Thursday
the 16th day of January, 1964.
MALCOLM LEON WARD, JR.,

Plaintiff in error,

against
COMMONWEALTH OF VIRGINIA,

Defendant in error.

From the Corporation Court of the City of Alexandria
Franklin P. Backus, Judge

Upon the petition of Malcolm Leon Ward, Jr., a writ of
error and supersedeas is awarded him to a judgment reJJtcteJreM
by the Corporation Court of the City of Alexandria on
9th day of July, 1963, in a prosecution by the
-'
against the said petitioner for a felony; but said super~·IA~~~~~.:
however, is not to operate to discharge the petir.1"nn.:,.:rf',_<l1'1rn
custody, if in custody, or to release his bond if out o~.{~~~
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page 7 ]
Filed Clerk of Courts City of Alexandria
Apr 30 11 :55 AM '63
EARL R. SULLIVAN, Clerk
By ALVIN W. FRINKS
Deputy Clerk
MOTION REQUIRING COMMONWEALTH
TO MAKE AN ELECTION
NOW COMES the defendant, by counsel, and respectfully
requests the Court to require the Commonwealth to elect
whether it will prosecute the defendant as a principal in the
first degree of the crime of aiding and abetting another, or
in the commission of the crime of murder in the first degree,
and in support thereof, respectfully contends :
1. That wherever the Court deems it necessary, in order
to avoid a difficulty and prejudice to the defendant which might
result from a multiplicity of offenses arising from the same
Indictment, it may compel the Commonwealth to elect upon
which offense it will ask for a verdict.
2. That in the instant case, considering the gravity of the
offense charged, the fact that the punishment for the same
may be death, and the complicated factual issues upon which
the jury must apply the law, the defendant earnestly contends that to require him to defend against two
page 8 ] separate, substantive capital crimes in a single
trial would be unfair, and 'vould seriously prejudice the defendant, and that the jury would necessarily be
confused and distracted by the multiplicity of issues involved.
WHEREFORE, the defendant respectfully moves the
Court to require the Commonwealth to elect as aforesaid.
~IALCOLM

LEON WARD
Defendant
By T. BROOKE HOWARD
Counsel
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Filed Clerk of Courts City of Alexandria
Apr 30 11 :55 AM '63
EARL R. SULLIVAN, Clerk
By ALVIN W. FRINKS
Deputy Clerk
MOTION FOR BILL OF PARTICULARS
NOW COMES the defendant, Malcolm Leon Ward, by
counsel, and asks the Court to require the Commonwealth
to furnish him the following information, in order that his
counsel can properly and intelligently prepare his defense
in this case :
1. The circumstances on which the Commonwealth intends
to rely in prosecuting the defendant under this Indictment.
2. Whether the Commonwealth intends to prosecute the
defendant as a principal in the first degree; that is, does
the Commonwealth contend that the defendant caused the
death of the decedent by his own independent act or acts; or,
3. Does the Commonwealth intend to prosecute the defendant as a principal in the second degree; that is, does the
Commonwealth contend that the defendant was present, aiding and abetting another in the commission of
page 10 ) the crime~
4. If the answer to number two above is "yes,"
the defendant then respectfully requests that he be informed
as to the weapon which the Commonwealth contends was
used in the perpetration of the offense, and the circumstances
under which it was used, including the physical location of
the deceased and the defendant at the time the act was
allegedly committed.
5. If the answer to number three above is "yes," then
the defendant respectfully requests that he be informed as
to the nature of the overt act or acts on which the Commonweath intend to rely and the time and circumstances of the
alleged overt act or acts.
MALCOLM LEON WARD
Defendant
By T. BROOKE HOWARD
Counsel
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page 11 )

*

*

*

*

*

ORDER
THIS CAUSE came on to be heard the 22nd day of May,
1963 upon motion of the defendant, in person and accompanied by counsel, and also came the Attorney for the Commonwealth; and was argued by counsel.
UPON CONSIDERATION WHEREOF, the Court having
fully considered the ~lotion Requiring Commonwealth To
Make An Election and Motion for Bill of Particulars, the
Court doth hereby
ADJUDGE and ORDER that the said motions be, and the
same hereby are, dismissed.
To all of which action of the Court the defendant doth
duly except.
Entered this 6th day of June, 1963.
FRANKLIN P. BACKUS
Judge
Entered June 6, 1963
Seen:
Earl T. Wagner
Attorney for the Commonwealth
Seen and excepted to :
T. Brooke Howard, p.d.
128 North Pitt Street
Alexandria, Virginia
page 55 ]
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Filed Clerk of Courts City of Alexandria
Jul 9 1:21PM '63
EARL R. SULLIVAN, Clerk
By ALVIN W. FRINKS
Deputy Clerk
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INCIDENTS OF TRIAL NOT INCLUDED IN
TRANSCRIPT
The defendant, by his attorney, complains of two statements made by the Commonwealth's Attorney to the jury in
his closing address:
After telling the jury that they could draw all reasonable
inferences and conclusions from the evidence, the Commonwealth's Attorney then stated, in effect, that the jury had the
right to infer that Cooley's death was caused by the gun shot
wound.
This statement was objected to, the objection was sustained
by the court, and the jury was told by the court, in effect, that
there was no evidence on which such an inference could be
based, that the jury should consider only the evidence presented and that this remark should be disregarded by them.
The gist of the second statement was that Billy Bodmer
has been convicted of murder of the first degree and has been
sentenced to the penitentiary, are you going to let Billy bear
the whole burden?
The defendant, by his attorney, objected to the statement
and moved the court to declare a mistrial on the ground that
the statement was prejudicial to the defendant.
The court sustained the objection and told the jury, in · /
effect, that Bodmer's conviction and sentence was immaterial V
and irrelevant insofar as the charge against Ward was concerned, and again told the jury that their deliberations and
considerations must be controlled and governed by the law
and the evidence presented. The motion for a mistrial was
overruled by the court and the defendant duly excepted to
the ruling by the court.
FRANKLIN P. BACKUS
Judge
page 56 )

Seen :
Earl F. Wagner
Attorney for Commonwealth
T. Brooke Howard
Attorney for Defendant.
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Filed Clerk of Courts City of Alexandria
Jul 9 1:21 PM '63
EARL R. SULLIVAN, Clerk
By ------------------Deputy Clerk
June 5, 1963
Honorable Franklin P. Backus,
Judge of the Corporation Court,
Alexandria, Virginia
Re: Commonwealth of Virginia
vs.
Malcolm Leon Ward, Jr.
Dear Judge Backus:
I am attaching hereto a motion for a continuance in the
above captioned case.
You will recall that in the conversation we had on Monday
of this week, I told you it was my intention to file this motion.
I am perfectly willing to submit it without argument, but will
be glad to appear before you and argue the same, if you so
desire. I only want to say that this motion is being filed by
me not as a dilatory plea but because I honestly and conscientiously feel that as of this time the defendant cannot
get a jury that will be completely free from prejudice or bias.
If you should deny this motion, it is then n1y intention to ask
that the questions which I submitted before the first trial to
be asked on the voir dire examination of the jurors, be asked
of the panel which is selected for the second trial. I will
probably have other questions that I will submit to you by
the middle of next week.
In view of my feeling concerning the possible hostility or
prejudice of any juror that might be ca1led on this panel, I
am going to ask that on their voi-r di-re the jurors be examined
in groups of not more than three. I appreciate the fact that
this will take some time, but it is also my thoug·ht that to asl\
twenty men a general question, breaks down the possibility

1\falcolm Leon Ward, Jr. v. Commonwealth of Virginia
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of getting a completely truthful answer; in other
words, one of such a large group would be reluctant to truthfully answer a question such as I
expect to propound on the voir dire examination, while if it
was a small group, I feel that psychologically there would
be a far better chance that they would be completely truthful with the Court and counsel in answering these questions.
page 58 ]

Very truly yours,
T. BROOKE HOvVARD
TBH:a
Cc: Earl F. Wagner, Esq.,
Commonwealth Attorney,
Alexandria, Virginia.
page 59 ]
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Filed Clerk of Courts City of Alexandria
Jul 9 1:22 P~I '63
EARL R. SULLIVAN, Clerk
By -----------------Deputy Clerk
1\IOTION FOR CONTINUANCE
The defendant, l\tlalcolm Leon Ward, Jr., by counsel, files
this his motion for a continuance in his case, which is set for
trial in this Court commencing ~Ionday, June 17, 1963, and
as his reasons therefor, respectfully alleges as follows:
1. The defendant, from information relayed to him and
his attorney, has reason to believe that there is considerable
prejudice and hostility towards him among certain people
from whom the venire in his case will be drawn as a result
of articles which appeared in the Alexandria Gazette during
his former trial, a newspaper which has an extensive circulation in this area, copies of said articles being hereto
attached and made a part of this motion.
2. It is self-evident from the reading of these articles that
the same created or attempted to create a feeling against
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the defendant during the course of his trial.
3. The articles did not correctly relate the evidence as it developed in the case.
4. The further articles that appeared in this same paper
in connection with the pre-sentence report of the defendant
Bodner served to increase the feeling of prejudice and hostility against this defendant.
5. The article, a copy of which is hereto attached and made
a part of this motion, relating to the sentence imposed in
the Bodner case also made mention of the fact that this defendant was to be tried on the same charge on June 17, 1963;
prejudices, such as the defendant believes have be~n created
against him in this case, are dangerous and their influences
can make it impossible to obtain justice.
In a situation such as this, the Court should move with great
caution to see that all interests of the defendant are safeguarded.
This particular case was continued for approximately eight
months at the suggestion of the Commonwealth; the defendant, though in custody, interposed no objection to the same,
but made a motion in support thereof.
It is respectfully submitted that for the reasons aforestated,
this case should be continued to the September Term of Court
to insure the defendant a fair and just trial. There is no
reason at this time to believe that the witnesses whom the
Commonwealth will rely on to support the charge
page 61 ] in this Indictment will not be available at that
time for the trial.

pag.e 60 ]

MALCOLM I1EON WARD, JR.
By T. BROOKE HOWARD
Counsel
page 62 ]

*

*

*

*

*

*

*

*

*

*

Filed Clerk of Courts City of Alexandria
Jul 9 1:22PM '63
EARL R. SULLIVAN, Clerk
By -------------------Deputy Clerk
On the 21st day of June 1963, at ten o'clock A.M., in the
Judge's Chambers of this Court, in the presence of the
Honorable Franklin P. Backus, Judge of this Court, Ear]
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F. Wagner, Commonwealth Attorney, Frank Davis, Deputy
Clerk, and the defendant, Malcolm Leon Ward, Jr., the attorney for the defendant, T. Brooke Howard, made the following motions, to-wit:
At this time I would like to renew the motion I made at
the conclusion of the Commonwealth's case that the Court as
a matter of law, rule that there is no first degree murder
involved because the evidence conclusively establishes in
favor of the defendant, beyond all reasonable doubt, that
there was no malice on the part of the defendant, no premeditation or deliberation as is required by the law to
establish first degree murder and that the use of the firearm under the evidence in this case itself is not sufficient
to imply malice.
In addition to that, Your Honor, I want to renew the motion I made to have the Court declare a mistrial
page 63 ) by reason of the fact that the Commonwealth
Attorney asked Billy Bodner on the witness
stand if he had entered a plea of guilty to murder in this
case, and received a sentence of forty-eight years. This evidence was immaterial and irrelevant; as I have, I believe,
pointed out sometime during this trial by the Court, it is
not necessary to establish that the joint principal, so to
speak, was convicted of murder ; he could be tried and acquitted and the defendant could still be convicted and the fact
that this jury was told from the witness stand that Bodner,
who was one of the principals, and key witnesses in this
case, being in the status of a co-conspirator, entered a plea
of guilty and received a sentence of 48 years, could be very
definitely prejudicial to this defendant, if this jury finds this
defendant guilty of any degree of murder. It could influence
them in any sentence they might impose.
Third, but not last or least, in support of the motion previously filed in this matter asking that the case be continued
because with the prejudice in this area being what it is, the
defendant could not receive a fair trial at this time and
specifically because of inflamatory and slanted articles which
appeared in our local Alexandria Gazette, read by I would
say 75% of the residents of the City of Alexandria, together
with an article that appeared in the Alexandria Gazette,
Thursday, June 20, 1963, in connection with the Ward trial.
I would like to file this article and for the Court to receive
it as a part of this motion. I specifically call to your Honor's
attention this particular paragraph which has reference to
a motion which I made on behalf of the defendant
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page 64 )

asking that the Commonwealth not be permitted
to examine ~Irs. Ward, the mother of the defendant, when_she was on the stand 'vith reference to certain
records as to whether he was or was not a good boy and I
quote that portion of the article which I specifically object to:
"Mrs. Ward has testified regarding Skip's attendance at
church and at school and has intimated to the jury in so
doing that he is essentially a good boy. I feel that I have the
right to question along these lines as I have. (He indicated
a file folder on the attorney's table; the authority for the
basis of the question.) ''
I have no recollection of the Commonwealth Attorney attempting in any way to convey to the jury the fact that he
had in his possession certain records in support of the question he was attempting to ask the witness. I don't say he did
not have the records; I do repeat, if he had the records, to
the best of my recollection, he did nothing to convey that
fact to the jury.
This article and I submit it is reasonable to believe it has
been read by some members of this jury because the jury
has not been locked up and has had access to all the newspapers, and it is reasonable to believe some of the jurors
have read this article and I submit, sir, that in effect, it is
attempting to put before this jury evidence which this Court
has ruled is not admissible and which under no circumstances
should be considered by this jury. I feel that this statement
is highly prejudicial to the defendant. I further believe that
it could definitely have an influence and effect on
page 65 ) this jury and for that reason, I ask the Court to
again declare a mistrial.
The Court: The above three motions made by 1\Ir. Howard.
counsel for the defendant, are over-ruled. Let the record
show that the defendant, by counsel, excepts to the ruling of
the Court, for the reasons heretofore stated.
The Court: File the entire sheet from the Alexandria
Gazette where the article appears on Thursday, June 20, 1963,
concerning the Ward trial, as defendant's exhibit in support
of his motion for a mistrial made on ,June 21, 1963.
page 66 ]
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Filed Clerk of Courts City of Alexandria
J ul 9 1 :21 Pl\£ '63
EARL R. SULLIVAN, Clerk
By--------Deputy Clerk
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MOTION FOR A NEW TRIAL
1. The Court erred when it denied the motion of the defendant, by his counsel, asking that the Commonwealth Attorney be required to elect whether he was going to try the
defendant on a charge of aiding and abetting, or being a
principal in the first degree.
2. The Court erred in refusing to grant the motion for a
bill of particulars after the motion described in paragraph
one was denied; the effect of the refusal on the part of the
Court in denying this motion was to put the defendant in a
position where he could not with any degree of certainty,
prepare a defense to this indictment; the further effect of the
Court denying this motion was to make it necessary to submit
to the jury approximately thirty-eight (38) instructions,
which it is reasonable to believe caused confusion in the
minds of some of the jurors in their deliberation.
3. The verdict of the jury finding the defendant guilty of
first degree murder would certainly indicate that they did
not find him guilty of aiding and abetting Bodner
page 67 ) in the commission of the offense ; had they reached
this conclusion then under the instructions of the
Court, they should have found him guilty as a principal in
the second degree or first degree murder, or they should have
found him guilty of aiding and abetting the said Bodner. It
would, therefore, appear that in arriving at their verdict,
they concluded that the defendant, with intent, malice aforethought and premeditation, fired the rifle from 'vhich the
bullet emerged which contributed to the death of the decedent.
If this be correct, then it is respectfully submitted that the
evidence in the record does not beyond all reasonable doubt,
establish these elements.
4. The Court erred in admitting the written confessions of
the defendant when it clearly appears from the record that
the interrogating officers had the defendant in their custody
from approximately nine o'clock p.m., on July 2, 1962, until
two thirty a.m., Friday, July 3, 1962, without taking him
before a committing magistrate or justice of peace; in fact,
there is no evidence in the record that he was ever taken
before any judicial officer until he appeared before the Judge
of the Municipal Court between the hours of ten and eleven
o'clock a.m., on July 3, 1962.
The intent of the Law is clearly against secret interrogation
of this type by investigating officers until the defendant is
fully advised of his right; the record clearly shows that the
interrogating officers did not advise the defendant as to his
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rights before they interrogated him during the period of time
heretofore mentioned; they did have him sign the statements
which contained a form preamble at the top thereof, which,
in effect, said he was advised of his constitutional
page 68 ) rights; however, his statement was given before
he was acquainted with the contents of the preamble; the record also reflects uncontradicated evidence by
the interrogating officers that the condition of the defendant
at the time of these interrogations was not normal. This
statement, together with the age of the defendant, raises
a serious question as to whether or not he was capable under
these circumstances of making a voluntary statement. It was
the definite duty of the officers before they interrogated the
defendant to take the said defendant before a justice of the
peace, or a committing magistrate without first proceeding
with their interrogation.
5. The Court erred in permitting Detective Canard to
testify to a conversation which he had with Bodner and the
defendant in the City Jail; the record will reflect that at the
time of this conference, the defendant was not advised as to
his constitutional rights.
5. The following items constitute prejudicial error and
made it impossible for the defendant to receive a fair trial:
(a) The Commonwealth Attorney, during his direct examination of the co-conspirator and key witness for the Commonwealth in this trial, asked the co-conspirator, Billy Bodner, if it was not true that he had been convicted of first
degree murder as a result of his participation in this case
and received a sentence of forty-eight years; counsel for the
defendant immediately made a motion for a mistrial, and
among other reasons for the same, stated that this, in effect,
was saying to the jury that this Court had not only determined the degree of murder for Bodner, a co-conpage 69 ) spirator, but had also fixed his punishment at at
forty-eight years, and they should use this yardstick in determining the punishment for this defendant, if
they convicted him of murder. The sentence fixed by the jury
substantiates the contention the defendant made at that time
by counsel, that this testimony would be harmful and prejudicial.
(b) The Commonwealth Attorney, in his closing argument,
after being advised by the Court that the testimony elicited
in the foregoing paragraph, was irrelevant and immaterial,
and not a part of this case, again, in effect. told the jury that
in determining the guilt or innocence of Ward, they should
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take into consideration the fact that Bodner had been convicted of first degree murder, and they should not let him
carry the full load.
(c) The Commonwealth Attorney, in his final argument,
told the jury that they had a right to infer that the decedent,
Donald Cooley, came to his death as a direct result of the
gun shot wound; this was highly prejudicial and not in conformity with the evidence, and again injected the element of
speculation into the case.
(d) The remarks of the Court in the presence of the jury
concerning the question of whether or not Timothy Ward
was put under subpoena by the Commonwealth, when he
testified against Bodner; while as indicated by the Court,
all witnesses are witnesses to the truth, among other theories
advanced by the defendant in this case, was the fact that
Bodner's testimony was influenced by the testimony that
Timothy Ward, brother of this defendant, Malcolm Leon
Ward, Jr., gave at the time he testified in the Bodner
case ; the Court, by its remarks, in effect, told
page 70 ] the jury that they should not concern themselves
with whether or not he was placed under subpoena by the Commonwealth, and this was prejudicial to the
defendant obtaining a fair trial on the theory of the case he
was attempting to present in his behalf.
(e) The Court was in error when it, in the presence of the
jury, informed counsel for the defendant that he was being
repetitious and in effect, taking up unnecessary time when
counsel for the defendant was attempting to examine Detective Canard with regard to the circumstances under which the
second statement was elicited from the defendant; the defendant had the right, even though the Court had ruled
that statements were admissible to develop before the jury,
all the evidence necessary to show the conditions under
which said statements were taken so that they could consider
the same in connection with an instruction given by the Court
concerning the circumstances and conditions under which said
statements were made by the defendant.
7. The Court was in error when it failed to declare a mistrial the last day of the trial on the basis of a statement which
appeared in the Alexandria Gazette on the night of Thursday,
June 20, 1963, the day before the case was argued before the
jury. This article, in effect, attempted to convey to the jury
the fact that the defendant had a criminal record, which was
not true, and this, of necessity, was prejudicial to the defendant. The jury was not locked up during the trial, and had
access to all newspapers published in this area; the Alex-

14

Supreme Court of Appeals of Virginia

andria Gazette is a paper which has a substantial
circulation in the City of Alexandria, Virginia,
and it is reasonable to believe that a large percentage of the jury read this article. The Court, in denying
the motion for mistrial, did not interrogate the jury with
regard to whether or not any member thereof had read this
article, and the effect, if any, assuming they read it, that it
had on them as jurors.

page 71 ]

T. BROOKE HOWARD, Attorney,
128 North Pitt Street,
Alexandria, Virginia,
Counsel for the defendant.
page 72 )

In the Corporation Court for the City of Alexandria, on Tuesday the 9th day of July in the
year of our Lord, One Thousand Nine Hundred and Sixtythree: Present: The Honorable Franklin P. Backus, Judge.

*

*

*

*

*

This day came again the Attorney for the Commonwealth
and ~falcolm Leon Vvard, Jr., who stands convicted of a
felony, to-wit: Murder, was led to the bar in the custody of
the Jailor of this Court, and came also T. Brooke Howard,
his counsel, and this matter came on this day for impo~ition
of sentence and upon motion of the accused to set aside the
verdict of the jury and grant the accused a new trial.
Whereupon, the Court this day proceeded to hear arguments of counsel relative to said motions, and, after due consideration as to the merits of said motions, the Court did
this day over-rule said motions, to which action of the Court,
the defendant, by counsel, duly noted his exceptions.
And it being demanded of the accused if anything for himself he had or knew to say why judgment should not be
pronounced against him according to law, and, nothing being
offered or alleged in delay of judgment, it is accordingly the
judgment of this Court that the said Malcolm Leon Ward, Jr.,
be, and he hereby is sentenced to be confined in the penitentiary of this Commonwealth for a term of forty (40) years,
the punishment ascertained by the jury in their verdict
rendered, and that the Commonwealth of Virginia do recover
against the said Malcolm Leon Ward, Jr., its costs by it
about its prosecution in this behalf expended, to-wit: $499.25.
The Court certifies that at all times during the trial of this
case the accused was personally present.
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"'\Vhereupon, on the motion of counsel for the accused, the
Court does this day suspend the execution of said sentence
until the lOth day of September 1963, to allow counsel for the
defendant, time to apply for a writ of error to the Supreme
Court of Appeals of Virginia.
Whereupon, the counsel for the accused moved the Court
to set a recognizance for the reappearance of the accused on
September lOth, 1963, or at such time as the writ of error
sought in this matter is granted or denied, which motion was
granted by the Court and set the penalty of the recognizance
at Twenty-five thousand ($25,000.00) Dollars.
page 73 ]
In default of bond, the accused is again remanded to the custody of the Jail or of this Court
to be again committed to jail.
(s) FRANKLIN P. BACI{US, Judge

*

*

*

*

*

*

*

*

*

*

page 74 )

Be it read that on this 26th day of July, 1963, Malcolm
Leon Ward, Jr., of the City of Alexandria, Virginia, and
John J. Durkin and Lauris 1\L Durkin of the County of
Arlington and Fairfax respectively, personally appeared
before me, Earl R. Sullivan, Clerk of the Corporation Court
of the City of Alexandria, Virginia, in my office, and waiving
the benefit of their homestead exemption, severally and
jointly, acknowledge themselves to be bound and indebted to
the Commonwealth of Virginia, in the sum of Twenty-five
thousand Dollars ($25,000.00) to he respectfully made and
levied upon their several goods and chattels, lands and tenements, to the use of the Commonwealth of Virginia.
Whereas, the said ~1alcolm Leon Ward, .Jr., has been duly
convicted of the crime of M: urder in the first degree, by a
jury of his peers and sentenced to be confined in the penitentiary of this Commonwealth for a period of forty (40) years,
and
WHEREAS, he has noted his intent to apply to the
Supreme Court of Appeals of Virginia, for a writ of error
in this case, and his attorney has noted his appeal, and
execution of sentence has been suspended to September lOth,
1963, in order for him to perfect an appeal.
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WHEREFORE, the condition of the above obligation is ,
such that the said }.{alcolm Leon Ward, Jr., shall keep the
peace, of good behavior and shall not take leave of this
jurisdiction without the specific approval of this Court, and
that he shall appear before this Court on September lOth,
1963, unless prior to that date a writ of error has been granted
by the Supreme Court of Appeals of Virginia, in this case,
in which event the defendant Malcolm Leon Ward, Jr., shall
appear before this Court within ten days after the Supreme
Court of Appeals of Virginia has made its decision in this case.
If he shall fulfill all of the above conditions, then this
recognizance shall be null and void, else to remain in full
force and effect.
Given under our hands and seals this 26th day of July, 1963.
page 75 ]

Signed Personally
MALCOLM LEON WARD, JR. (Seal)
JOHN J. DURKIN (Seal)
LAURIS M. DURKIN (Seal)
(Seal)
(Seal)
(Seal)
(Seal)
(Seal)

Taken and acknowledged before me this 26th day of July,
1963, in the City of Alexandria, State of Virginia, and in my
office therein.
EARL R. SULLIVAN
Clerk, Corporation Court
City of Alexandria, Virginia.
Filed July 26th. 1963
page 76 ]
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Filed Clerk of Courts City of Alexandria
Aug 30 2:09PM '63
EARL R. SULLIVAN, Clerk
By - - - - - - - - - Deputy Clerk

Malcolm Leon Ward, Jr. v. Commonwealth of Virginia

17

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
To: Earl R. Sullivan, Esq.,
Clerk of the Corporation Court,
Alexandria, Virginia.
Malcolm Leon Ward, Jr., the defendant in the above captioned proceeding, by his attorney, T. Brooke Howard, does
hereby given notice of his intention to appeal from an order
entered by this Court under date of July 10, 1963, and as his
reasons therefor, assigns the following errors committed in
the trial of said case :
1. The Court erred when it denied the motion of the defendant, by counsel, asking that the Commonwealth Attorney
be required to elect whether he was going to try the defendant
on a charge of aiding and abetting, or being a principal in
the first degree.
2. The Court erred in denying the motion of the defendant,
by counsel, requesting the Commonwealth Attorney to
furnish him a Bill of Particulars, setting
page 77 ] forth among other information therein requested,
the circumstances on which the Commonwealth
intended to rely in the prosecution of this Indictment; the
effect of the Court in denying this motion was to put the defendant in a position where he could not with any degree
of certainty, prepare a defense to this Indictment; a further
effect of the Court's denial of this motion was to make it
necessary to submit to the jury approximately thirty-eight
(38) Instructions, which it is reasonable to believe caused
confusion in the minds of some of the jurors in their deliberation.
3. The verdict of the jury in finding the defendant guilty
as a principal of first degree murder was not justified by the
evidence and the instructions of the Court, and the Court
erred in refusing to set the said verdict aside and direct a
new trial for the defendant.
4. The evidence in the case clearly establishes that the
defendant was being illegally detained at the time the Police
Officers obtained two written statements from him, and the
Court committed error 'vhen it admitted said statements in
evidence ; in doing so, the Court deprived the defendant of
his constitutional rights and his conviction lacked due process of law and was a violation of Section One of the Fourteenth Amendment of the Constitution of the United States

18

Supreme Court of Appeals of Virginia

of America; the same aiso constituted a
page 78 ] violation of due process to which the defendant
is entitled under the Fifth Amendment of the
Constitution of the United States of America and Section
Eight, Article One of the Constitution of the State of Virginia.
5. The Court further erred in permitting to be introduced
in evidence, a statement made by the defendant to a Detective Canard, while he was incarcerated in jail, because the
evidence clearly reflects that the said defendant at no time
was advised as to his constitutional rights under the Constitution of the State of Virginia and the Constitution of the
United States of America.
6. The Court erred in failing to declare a mistrial as a
result of the Commonwealth Attorney, during his direct
examination of Billy Bodner, a co-conspirator and key 'vitness
for the Common,vealth, asking the said Billy Bodner if it
was not true that he had been convicted of first degree murder
as a result of his participation in this case and received a
sentence of forty-eight years.
7. The Court again committed error in not sustaining a
motion for a mistrial made by the attorney for the defendant, 'vhen the Commonwealth Attorney, in his closing argument, after being previously reprimanded by the Court, told
the jury that in determining the guilt or innocence of Ward,
''They should take into consideration the fact that Bodner
had been convicted of first degree murder and they should
not let him carry the full load.''
page 79 ]
8. The Court erred in not declaring a mistrial
when the Commonwealth Attorney, in his final
argument, told the jury that they had a right to infer that
the decedent, Donald Cooley, came to his death as a dire.ct
result of the gun shot wound, there being no evidence to
support this statement.
9. The Court was in error when it failed to declare a mistrial the last day of the trial on the basis of a statement
which appeared in the Alexandria Gazette on the night of
Thursday, June 20, 1963, the day before the case was argued
before the jury. This article, in effect, attempted to convey
to the jury the fact that the defendant had a criminal record,
which was not true, and this, of necessity, was prejudicial to
the defendant.
MALCOLM LEON WARD, JR.
Defendant
By T. BROOKE HOWARD
Counsel
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page 5 }

J\{r. Wagner: Your Honor, in connection with a few stipulations that J\!Ir. Howard and I have, it is stipulated by Mr.
Howard on this gun that was used by the Defendant, the
identity of it and the location of where it was found.
The Court: That is the gun that was in the possession of
the Defendant at the time it was fired¥
Mr. Howard: Yes, sir.
The Court: Is that marked as an exhibit¥
Mr. Wagner: Yes.
The Court: What is it marked 1
Mr. Wagner: No. 3. I would like to offer it as Commonwealth's Exhibit No. 3, by stipulation.
The Court: What is the stipulation, Mr. Howard T
Mr. Howard: Your Honor, I stipulate that the gun which
has been submitted to the Court by Mr. Wagner
page 6 } designated as Exhibit No. 3 is the gun that was in
the possession of the Defendant at the time it
was fired and the bullet struck the deceased.
The Court: By ''the deceased'' you are referring to Donald
Cooley ?
Mr. Howard: Yes, sir.
The Court: Commonwealth's Exhibit No. 3 will be received
into evidence.
(Said gun was received in evidence and marked "Commonwealth's Exhibit No. 3 ")
Mr. Wagner : Your Honor, I would like to offer in evidence Commonwealth's Exhibit No. 1 by stipulation, the
bullet which was removed from the deceased, the .22 bullet.
Mr. Howard: No objection to that, Your Honor.
The Court: Commonwealth's Exhibit No. 1.
(Said bullet was received in evidence and marked ''Commonwealth's Exhibit No.1.")
Mr. Wagner: Your Honor, I would like to offer into evidence as Commonwealth's Exhibits Nos. 6 and 7 by stipulation - No. 6 is the autopsy report. No. 7 is the Medical Examiner's report.
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Mr. Howard: Your Honor, there is no objection to that
with the understanding that there will be some doctor here
to testify in connection with that report. I
page 7 ] understand it to be Dr. Thompson. Dr. Palmer is
out of town.
The Court: .As I understand it, then, you do not object to
Commonwealth's Exhibit No. 7 provided some medical examiner testifies to the report T
Mr. Howard : This is correct, yes, sir.
The Court: You have no objection to the autopsy report,
Commonwealth's Exhibit No. 6Y
Mr. Howard: No, sir.
The Court: All right. Commonwealth's Exhibit No. 6 introduced in evidence.
(Said autopsy report was received in evidence and marked
''Commonwealth's Exhibit No. 6. '')
The Court: Commonwealth's Exhibit No. 7 is marked for
identification. We will not put No. 7 into evidence at this
point, if you have any reservation.
Mr. Howard: No, sir. There is no objection to this, Your
Honor.
Mr. Wagner: Your Honor, I would like to offer in evidence
by stipulation Commonwealth's Exhibit No. 4, which is a
photograph showing where the bullet struck the deceased's
thumb.
The Court: Commonwealth's Exhibit No. 4 received into
evidence.
(Said photograph was received in evidence and marked
"Commonwealth's Exhibit No. 4.")
page 8 ]

Mr. Wagner: Your Honor, that is all we have.
Mr. Howard: Your Honor, there is a possibility I would want to reserve this. By stipulation Dr. Palmer's
testimony might be read to the jury.
The Court: I think that is agreed on, is it not¥
Mr. Wagner: Yes, sir.
The Court: All right.

*
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Patricia Ann Weaver
PATRICIA ANN WEAVER
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, 'vas examined and testified as
follows:
DIRECT EXAMINATION
By Mr. Wagner:
Q. Patricia, will you state your name and address, please.
A. Patricia Ann Weaver, 15 South Pershing
page 9 ]
Drive, Arlington, Virginia.
Q. Do you know the Defendant here, Malcolm
Leon Ward, Jr. f
A. Yes.
Q. How long have you known him Y
A. I had only seen him once or twice before.
Q. Do you know Billy Bodmer Y
A. Yes.
Q. How long have you known Billy!
A. Since eighth grade.
Q. Did you have an occasion or at any time did you ever
date Billy Bodmerf
A. It wasn't any date. I would just see him in Alexandria
and we would get a coke, but that was it.
Q. Directing your attention to the 2nd day of July, last
year, did you have occasion to see Billy and his friend here
on that particular date Y
A. Yes. They went by my girl friend's house in Seminary
Valley.
Q. What time of the day or night was itY
A. I guess it was between 8 :15 and 8 :30.
Q. In the evening T
A. Yes.
Q. Where was that located T
A. She lives on Pryor Street, and they were
page 10 ) going down Taney A venue.
Q. That was in the City of Alexandria Y
A. Yes.
Q. Whom did you see at that timeT
A. Billy was driving the Cooley car and Skip was sitting
on the other side.
Q. I wonder if you would tell us what happened when you
saw those two boys pass.
A. All of us kids were sitting out in Ann Linehoff's front
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yard and we saw the car go by and I said, ''I know those kids.
Let's go see where they are going."
So we got in the car, this other girl and I, and we followed
them down to Shirley Duke Shopping Center and they yelled
for us to wait a minute and they both jumped out of the car
and ran into the drug store and then they came back about
five minutes and Billy got into the driver's seat of the Cooley
car and we were talking through the windows, sort of, like,
but there was a big space between us.
I couldn't very well hear them, but one of them asked me
if I would take Skip Ward home, that he had to get home for
something, and I said, ''Yes, but why can't you take him Y''
and they did not answer me and Skip Ward said Billy had
to go meet somebody and for me not to follow him.
Q. What did you dot
page 11 ]
A. I was already in the car and Skip Ward
got in on the other side and I proceeded to take
him home, and he told me not to go down Duke Street but
to go by way of Seminary Road.
Q. Did he direct the rotJ,d for you to goY
A. Yes.
Q. Will you tell us what he said and how he directed you
on that trip!
A. We went down Jordan Street all the way out to Seminary Road and turned right on Seminary Road and went
all the way down to Quaker Lane and we proceeded across on
Janney's Lane and on across to East Taylor Run where we
turned right where Billy lives.
Q. You went past Billy Bodmer's house at that time?
A. Yes.
Q. Would you tell us what happened during that journey
you had!
A. As we were going by Billy's house, all the traffic had
been stopped by the police and there was about three or four
police cars out there and there was a bunch of dogs and there
was a paddy wagon and an ambulance and all the neighbors
had been gathering around, so it was a big commotion.
So I became interested and curious as to what was happening and what was going on, and I was going to
page 12 ] stop but Skip "\Vard said no. He said, "Drive
on," so he ducked under the seat and we went by.
Q. Then what did you do Y
A. I knew where he lived from Billy so I proceeded to go
to his house and he said not to go home yet, that he had to
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make a phone call, so I took him to the High Boy Restaurant
on Duke Street.
Q. Was there where he wanted to goY
A. Yes.
Q. Did you have any other conversation with him during
your journey concerning your speed or anything like that!
A. As we were going down Seminary Road the car must
have been going about 40, and it is about a 25-mile zone, and
he turned off the radio and said, ''You need to slow down,''
that he did not want me to get a ticket.
Q. Did he say anything when you became concerned and
wanted to know what was going on! Did he give you any
response to that!
A. He said that he had just seen a horrible thing, and I
asked him if they stole a car or something and he said no,
that I 'vould find out soon enough what had happened.
Q. Could you tell us whether he was nervous or excited!
page 13 )

Mr. Howard: Your Honor, I have not raised
any objection. I think it is a leading question.
He has asked everything else about the speed and 'vhat he
said, which way he looked, everything else.
~ir. Wagner: I will withdraw it.

By Mr. Wagner:
Q. Can you tell us what his physical condition was during
this time he was in your automobile!
A. Well, just excited and nervous and he made the girl
sitting in the middle very scared, sort of, like.
Q. I wonder if you could tell us - I believe you told us
he ducked down back of the seat when you drove by the
Bodmer house. Could you show us what he did when you
passed the Bodmer house T
A. This is the dashboard and I was sittinp; here and she was
sitting next to me and he got under like that so you could
not see him from the window.
Q. If you were outside you would be unable to see him!
A. That is right.
Q. How long have you known Billy - since the eighth
grade. Can you tell me how many years that was!
A. It was either the eighth or ninth grade. I used to sell
programs at the football games and Ronnie Payne introduced
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me to him at a football game.
Q. Would you consider Billy a real good friend
of yoursY
A. Well, we were good friends, but I never saw him because
we went to different schools.
Q. I believe you did call Billy on that night around 6 :00
o'clock and asked him to take you to .washington~
page 14 ]

Mr. Howard: Your Honor, I would object to any conversation.
The Court: I will sustain the objection.
By Mr. Wagner:
Q. Did you have occasion to be in Billy's presence very
often?
A. Well, no, nothing was really planned any time. It was
just coincidence.
Q. Just casual acquaintance when you saw him on the street
or something like that~
A. Yes.
Q. Could you tell us if you can, please, how many times a
week you may have seen him or may have talked to him in
the past six or eight months?
A. Once every two weeks I would run into him or see him
or talk to him.
Q. During that period of time when you would have conversations with Billy, did you ever hear him discuss his
parents~

*

*

*
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*

page 19 ]

(The pending question was read, as follows:)

'' Q. During that period of time when you had conversations
with Billy, did you ever hear him discuss his parents Y"
The Witness: No, not really, he didn't. I knew that they
were real strict and I would hear about restrictions that they
had made upon him, and I knew that he would not be allowed
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to use the phone, 'SO the times I would call him up to talk to
him he couldn't say very much because they were there, and
it was very few times that I would ever see him in town except at the - I would be either rushing away or he would have
to be some place, but he never mentioned about killing them
or any of that to me.
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page 20 )

CROSS EXAMINATION
By Mr. Howard:
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page 24 )

Q. You say Skip was nervous T
A. Yes.
Q. He was excited T
A. Well, he was quiet, sort of like, but you could tell that
he was nervous because he was sweating.
Q. He told you he had just witnessed a horrible thing, isn't
that true?
A. When we got down to the High Boy Restaurant, yes.
Q. That is what he said to you T

*

*

*

*

*

*

*

*

*

*

page 26 ]

DR. RALPH ~L THOMPSON
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
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DIRECT EXAMINATION
By Mr. Wagner:
Q. Doctor, will you state your name, please?
A. Dr. Ralph M. Thompson.
Q Are you a doctor, pathologist, at the Alexan~
page 27 ] dria Hospital?
A. lam.
Q. Doctor, do you have the autopsy report there which was
the result of an autopsy performed by your office on Donald
G. Cooley?
A. I do.
Q. When is that report dated?
A. This autopsy is dated July 3, 1962, at 9 :30 a.m.
Q. Where was that performed?
A. Performed at Alexandria Hospital.

*

*

*
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page 28 ]

By Mr. Wagner:
Q. Doctor, I wonder if you would tell us the results of the
autopsy from that report which you have, sir.
A. As stated here, the cause of death in the case of Donald
G. Cooley was due to hemothorax, that is, blood in the pleural
cavity and hemoperitoneum, free blood in the abdominal
cavity due to stab and gunshot wounds, respectively.
The number one diagnosis is gunshot wound of the abdomen
'vith perforation of the stomach, the jejunum, which is a
segment of the small intestine, the transverse colon, which
is the large transverse portion of the large bowel, and also of
the left kidney.
There was a left hemothorax, that is, the left
page 29 ] pleural cavity '•las filled with a little over one
pint of blood. There was also one ounce of blood
in the right pleural cavity.
There were about 1000 cc., a little over a ouart of blood,
in the abdominal cavity, along with hemorrhage into the
tissues surrounding the left kidney, and the amount of blood
here was from 300 to 500 millimeters, which approximate a
pint, a little less or a little more, according to the figures.
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There were six stab wounds of the chest.
Q. I wonder if you could point those out, Doctor, the location. Tell us about those in detail, if you can.
A. All in all, there were 14 stab wounds.
Nos. 1, 2 and 3, as drawn on a chart which is part of the
proceedings I think you have, were of the right pectoral
region, which is in this area here, which went through the
skin, the underlying soft tissue and the underlying muscles,
but did not penetrate any further.
Stab wounds 4 and 6 were of the upper sternal region and
penetrated the skin and soft underlying tissue, and these
wounds entered into both the right and left pleural cavities,
the cavities in which the lungs are located, and as stated
here, these wounds here apparently are the worst, and that
lacerated the visceral pleura.
The visceral pleura is the outer covering of the
page 30 ) peritoneal sac.
Stab wound 5 passed through the sternum, that
is the breast plate, and entered the right ventricle of the heart,
which is in about this area here, and at the upper portion
rather than at the apex.
The heart is a conical-shaped organ, the base of the heart
being upward.
Stab wounds Nos. 7, 8, 9, 10 and 11 are very superficial or
minor and amounted to nothing more than simple skin contusions.
Stab wounds Nos. 12 and 13 went into the underlying skin
and tissue only for a distance of a centimeter, which is about
one-third of an inch, approximately.
Q. Where were they Y
A. Stab wounds Nos. 12 and 13 are of the back, and one of
which is in this area here, about here, and the other is on the
opposite side, a little lower down.
Stab wound No. 14 is three-quarters inches and consists of
a linear, a line laceration of the skin extending about onehalf inch into the subcutaneous tissue, and this stab wound
No. 14 is across the left wrist. Those are the stab wounds.
In addition to that, there were superficial, very minor skin
abrasions over both knees.
There was a wound of the right thumb, appage 31 ) parently a gunshot wound, that caused an avulsion, a breaking up of the nail, along with a componnd fracture of the distal phalanx of the thumb at the first
jo:nt, so the gunshot wound had to be about in this area here,
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went through, caused a compound fracture of this distal
phalanx bone, and it was a furrow type of wound, approximately eight milliliters wide and 0.4 centimeters in depth, and
it is stated here that this appears to be a bullet wound and
is likely that the bullet that entered the abdomen was deflected from the thumb.
Q. Could you tell us where the bullet entered the body and
what its course was, where it was lodged Y
A. The bullet entered the skin of the abdomen about two
inches to the right of the mid-line and about two inches above
the umbilicus or navel, so it had to be about here, and the
entrance of this bullet measured 1.1 by 0.9 centimeters.
The path of the bullet is from right to left and slightly downward, in this direction here, and it went through the underlying skin, subcutaneous tissue, through the rectus muscle,
which is on both sides, went through the peritoneum, that
is the lining of the abdominal cavity, and pierced the caecum,
small intestine, transverse colon, and entered the left kidney
at the hilar region, which 'vould be about in this
page 32 ] area here, more to the flank, and went through
the kidney tissue, leaving the kidney at the upper
pole, that is, the top of the kidney, and it finally came to lodge
in the left peritoneal subcutaneous tissues, that is, the soft
tissue surrounding the kidney per se.
Q. I wonder is you could indicate in some manner with
your hands the course of it, where it was lodged. You have
indicated where it entered. Could you indicate A. It would be pretty difficult for me to on my own body on
account of the position of the kidneys.
The course of the bullet was on an angle downward from
right to left- and may I draw this, perhaps!
Each kidney is more or less shaped as a kidney bean and
they are present beneath the abdominal cavity line on either
side, your right kidney and left kidney, this being the right
kidney, this being the left kidney.
After the bullet pierced the stomach, the small intestine
and the transverse colon, it entered the left kidney at the
hilar region- that is this area here.
In other words, it is the curvature of the kidney. It entered
here and it passed through the kidney parenchyma which
is the kidney tissue, and left the kidney at the upper pole,
which had to be at this area here.
There is the upper pole ; there is the lower pole and there
is the middle, and surrounding each kidney is fat tissue,
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aurilar tissue, which holds the kidneys more or
page 33 ] less in place so that you do not get a movement
out of place, and it came to lodge in this subcutaneous tissue here on the left side.
It is stated there was about 1000 milliliters at 580 to a pint,
more or less, so it is about two pints of free blood in the
abdominal cavity, and in that soft aurilar tissue surrounding
that left kidney there was approximately 300 to 400 milliliters
of blood extravasated through the kidney tissue itself, and in
addition to that, there is a spillage of both stomach and bile
contents into the abdominal cavity through the wounds, and
the small bowel loops are more or less glued together by
fibrous adhesions, and these adhesions are old and were
secondary to a previous surgical procedure which happened
to be a graft of his abdominal aorta done some time previous ;
I do not know when.
Q. Dr. Thompson, I understand, do you say that death was
due to both the stab wounds and the gunshot wound and that
was the cause of blood in the fat that surrounds the lung and
the fat around the heart, is that correct?
A. No, sir. There was free blood in both lung cavities,
predominantly on the left side, very little in the right cavity.
This is the cavity that completely encases the lung. The
lung expands and retracts freely in this cavity,
page 34 ) so that is what I said.
Q. And that bullet - where was the bloodY
A. In the abdominal cavity.
Q. And that was the cause of blood in the abdominal cavity?
A. According to the autopsy the death was due to both
the blood in the thoracic cavities, the pleural cavities, and
also in the abdominal cavity, due to both stab wounds and
gunshot wounds respectively, as stated.
Q. Doctor, did you have occasion or can you from that
report tell us what sized man Mr. Cooley was Y
A. It was so stated here that he was five feet nine inches
tall and weighed approximately 170 pounds.
Q. Doctor, I wonder if you could tell us a little bit more
about the gunshot wound of the thumb. That is on the report.
Could you describe that wound a little moreY I have here
a little drawing that was made by Dr. Palmer. Do you
understand that Y
A. Yes. This gunshot wound here was of the right thumb
and involved the distal phalanx - that is the thumb bone.
The first joint, that is the distal phalanx, and it was eight
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millimeters in width or 0.8 centimeters is synonymous, and
was 0.4 centimeters or four millimeters in depth, and this
went through the soft tissue, the skin, the underlypage 35 ] ing subcutaneous tissue, the soft tissue, and fractured the bone of this distal phalanx, at this
point, and it was a furrow type, a groove, furrow.
Q. I show you this photograph and ask you if that is that
wound.
A. That is correct, causing an avulsion of that nail. That
is consistent with what is written.
Mr. Wagner: Your Honor, I would like to offer this sketch
here in evidence as Commonwealth's Exhibit No. 5.
The Court: Any objection, Mr. Howard T
Mr. Howard: This is a sketch, of course, made by Dr.
Palmer.
Do you agree with this, Dr. Thompson Y
The Witness: In looking at that drawing, Mr. Howard,
and reading the 'vound description of the thumb, I would
agree with that, Mr. Howard.
Mr. Howard: All right, sir. That is all right.
The Court: Is that marked Commonwealth's Exhibit No.

57
Mr. Wagner: Yes, sir.
The Court: All right. Commonwealth's Exhibit No. 5 is
introduced into evidence without objection.
Mr. Howard: Yes, sir.
(Said drawing was received in evidence and marked ''Commonwealth's Exhibit No. 5. ")
page 36 )

The Court: What about the photograph?
J\tfr. Wagner: The photograph we have stipulated as Commonwealth's Exhibit No. 4. It is a photograph of
the thumb, where the bullet struck the thumb.
The Court: And that Commonwealth's Exhibit No. 6 was
an autopsy report?
J\'fr. Wagner: That is.
The Court: What is the photographY
Mr. Wagner: Four.
The Court: Any objection to No. 4 f I think that was one of
the stipulated exhibits.
J\'fr. Howard: No, sir, no objection.
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(Said photograph was received in evidence and marked
Commonwealth's Exhibit No. 4. ")
~{r. Wag·ner: Your Honor, I would like to offer at this
time as Commonwealth's Exhibit No. 7 the Medical Examiner's report.
Mr. lloward: Your Honor, that shows gunshot wounds. I
would \vant that corrected before it goes in.
The Court: Do you know what he is talking about f
The Witness: You have two points. You have one in the
thumb and you have another of the abdomen.
The Court: What caused the death, not the thumb wound f
The Witness: The apparent deflection from the
page 37 ) thumb into the abdon1en, so there were two wounds,
one of the thumb and then an entrance here.
~Ir. Wagner: Your Honor, I will stipulate his wounds. It
says probable cause of death.
Mr. Howard: I wanted to clear that up, Your Honor.
The Witness: There are two wounds, but one shot. I think
that is what Dr. Palmer meant.
The Court: I don't like to be changing Dr. Palmer's Mr. Wagner: That is not Dr. Palmer's. That is Dr. Simms'.
The Court : I don't like to change the report in Dr. Simms'
absence, but it is stipulated by everybody that the word
''wounds'' should be ''wound.''
Mr. Howard: I think that is correct. There is only one gunshot wound.
The Witness: One, according to the autopsy report. That
is the Medical Examiner's report \vhich Dr. Simms made.
The Court: There is no objection to Commonwealth's Exhibit No. 7Y
Mr. Howard: No, sir.
The Court: Commonwealth's Exhibit No. 7 will be introduced in evidence.

(Said report was received in evidence and marked ''Commonwealth's Exhibit No. 7. ")
How about Dr. Thompson's sketch of the kidpage 38 ) neysT What are you going to do about that?
~{r. Ho\vard: I do not care, whatever Mr.
Wagner wants to do.
Mr. Wagner: That is all the questions I have.
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CROSS EXAMINATION
By Mr. Howard:
Q. Dr. Thompson, did you ever actually v1ew the body
itself?
A. Mr. Howard, I do not think I did, no, sir.
Q. Your testimony, of course, is completely from the notes
or report made by Dr. Palmer who did the actual autopsy?
A. It is 100 percent from the autopsy.
Q. If I understood you correctly - I made a note ; without
trying to read i t - there were 14 stab wounds or wounds of
some description other than the gunshot wound?
A. Yes, sir. They are listed down including No. 14.
Q. I understood you to say that three of those wounds were
in the area of the right sternum 1
A. The first, No. 1, 2 and 3 are in the area, Mr. Howard,
of the right upper thoracic cavity just to the right of the
breast plate, sternum. 1, 2, 3, 4 and 5 is in the middle about
halfway down from the jugular notch to the lower end of the
sternum in this picture here.
Q. I have made a note that there were three stab
page 39 } wounds in the right upper chest area; would that
be correct?
A. T.he way that they are listed is No. 1, 2 and 3 are in that
area. Also No.4 and 5 are in that area.
Q. They were the wounds that were listed that the jabbing
made, a thrust-type wound Y
A. No. 4 and 6 are listed here as being· of the thrust type
that went on through and lacerated the lining surrounding
the lung.
Q. Were there two of those 14 wounds in the back or
more than two in tl1e back?
A. No. 12 and 13 are of the back; No. 12 and 13 ; No. 10 and
14 are of the wrist and No. 11 is also a point just above the
wrist on the opposite side.
Q. On the opposite side of the wrist, you mean Y
A. They are all listed right here as part of the autopsy
report.
Q. How many were in front of the body Y
A. In the front of the body. Nos. 1, 2, 3, 5, 6, 7 and 8.
Q. How many in the back of the body without regard to
theA. Two in the back.
Q. Of course, that report did not show what type weapon
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was used to make those wounds ; you could not very well determine that, could you Y
page 40 ]
A. No, sir.
Q. Doctor, ·did you ever see the bullet that was
taken from Mr. Cooley's body Y
A. I did not, Mr. Howard.
Q. I do not know anything about bullets, myself. Do you
kno'v anything about them Y
A. A little, sir, having had some experience with ballistics.
I am not an expert.
Q. I guess this is the bullet and what they call the casing,
bothY
A. That is the casing and that is the bullet.
Q. Will you hold those in your hand just a minute Y Your
report, or the one you were reading from, will you show
thatY That is supposed to be a .22 bullet, is that correct?
A. From my report, Mr. Howard, it measures the- there
is nothing in the report here that I have been able to see up
to now, at least, that mentioned anything suggesting the
caliber of the bullet.
Q. Look, Dr. Thompson, this is the report of autopsy Y
A,. Yes. The entrance wound is a wound that measures 1.1
by 0.9 centimeters, which is the point of entrance here.
Q. No. On the second page, which is not numbered, on what
I call the second page of my autopsy report, down
page 41 ] at the bottom, it is headed up, "Disposition of
Evidence.''
A. It does say down here, ''Disposition of Evidence; bullet
.22 caliber removed from the left peritoneal fat marked 'vith
the initial 'P' and given to Sergeant King of the Alexandria
Police Department.''
Q. So you have testified that what you now hold in your
hand is the missile that was taken from the body of the deceased, is that correct!
A. I can say that this bullet is consistent with the caliber
so mentioned. I cannot say whether this is the bullet that
was taken or not.
The Court: Hasn't it been stipulated Y
:Mr. Howard: It has been stipulated, yes, this is the bullet
that was taken from the man's body by Dr. Palmer.
The Witness: This is consistent, yes, sir.
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By Mr. Howard:
.
Q. Do you know enough about bullets to tell me whether
or not that is what is called a deformed bullet!
A. Yes, sir, it is. The head of this is mashed and very
irregular and flattened. You can see here the underside is also
the - one whole side is flattened to some extent, this being
the base that fits into the jacket like this.
Q. I want to let the members of the jury see
page 42 ) that. I want to ask you a couple of questions about
it.
The Court: Do you want them to have the cartridge, too Y
Mr. Howard : Yes, I guess they should.
By Mr. Howard:
Q. Dr. Thompson, does the autopsy report show the type of
wound that was made at the point where this missile entered,
not the thumb, but the body¥
A. Yes, sir.
Q. Was that an irregular-shaped entrance point T
A. The .entrance wound is oval and measures 1.1 by 0.9
cen tim.eters.
Q. Do you, from your experience in your work, do you
know whether or not that is the size wound that would be
made by a .22 bullet entering the body had it not been mutilated
before it entered the body?
A. This is consistent with a point of entrance with the
missile that I have just seen.
Q. I know, as a mutilated bullet, but I am speaking of if
this bullet had not been mutilated when it entered the body,
then, of course, the oval shape would not have been the size
as it appears in that report, 'vould it?
A. Very often the points of entrance in the body tissues
are larger than the actual size of the bullet itself, and
the points of exit may or may not, usually are
page 43 ) larger than the point of entrance.
Q. I mean the type of point of entrance as
described by that report is compatible with a mutilated bullet
entering the body, in other words, not a cleanA. It could well be, depending upon the path of that bullet,
because tissues being soft, of course, they give, and the skin
and subcutaneous tissues penetrate; it is not like going
through a piece of wood or something that gives you the
exact outline of that irregular shape.
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Q. ::Maybe I am not making myself clear. 'Vhat I am talking
about is when that bullet that you had in your hand entered
the bodyA. Right.
Q. - what sort of a hole would it make Y
A. Oval.
Q. What size?
A. It measured 1.1 by 0.9 centimeters.
Q. I do not know how much that would be, but could you
show us on a piece of paper the size and the type of it!
A. Right. An oval wound would be shaped something like
that, and not exactly oval. It would not have to be particularly
-that is oval, that is oval, and thenQ. I am speaking about this particular point of entrance.
page 44 ]
A. It says oval here. It means anything other
than perfectly round. It is more of a flattened
circle, oval, and 1.1 centimeters would be approximately the
distance from this point to this point here ; 3.5 centimeters
or thereabouts, to an inch.
There is ten millimeters to a centimeter, but that is approximately, here, a centimeter.
Q. What I am really trying to get at - maybe I can make
myself clear.
From the report, not having seen the body itself, not having
seen the point of entry, would you say that the condition of
the bullet as it now appears was the condition when it entered
the body!
A. I cannot say that. It could be.
Q. Let me ask yon this. Dr. Palmer, who did the autopsy,
if he were here, could testify whether or not it hit anything in
the body that would put it in that position, could he not?
A. Yes, and he so states here in the autopsy, that it
traversed only soft tissue from the time it entered the abdomen until it stopped in the surrounding tissue. It did not
go through any bone or any hard tissue of the abdomen,
per se.
Q. So it hit nothing after it entered the body to put it in
the condition it is in nowT This much 've can
page 45 ] agree on, is that correct?
A. That is correct. It is so stated here.
Q. So then, of necessity, when it entered the body, I think
yon said in this area, on a downward course, it had to be in
this mutilated condition, isn't that true?
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A. In my opinion that is true.
Q. Then, of course, from the report, it hit a bone in the
thumb?
A. That is correct.
Q. And it hit it so hard that it flattened the bullet out and
fractured the bone in the thumb, isn't that true Y
A. It hit the bone in the right thumb and from there it
was deflected, so the report says, to the upper abdomen.
Q. I understand, but I am saying from the report would it
not appear from the condition this bullet is in today is the
result of having hit this bone in the thumb?
A. From the report that is what you wouldQ. So where the thumb was, of course, at the time the bullet
hit it, you cannot possibly say, can you?
A. I cannot say.
Q. All you can say is that when the bullet entered the body
it entered on a downward course; this much you can sayY
A. That is right.
page 46 J
Q. Then within reasonable medical certainty
would you say that it would appear from that
that the thumb was higher than the entrance point when the
bullet was deflected downY
Mr. Wagner: Your Honor, I am going to object to that. I
do not think there is the proper foundation for that angle.
We have gone through that before and he cannot lay the
foundation for it. He has not at this point, sir.
The Court: I think we are getting to the point now where
the jury can determine this from testimony. The doctor has
told them where the bullet entered. The doctor has told them
where the thumb was hit.
I think anything else, you are getting beyond Dr. Thompson's field as being an expert pathologist, the question of
angles and so on.
Mr. Howard: Your Honor, then, subject to objection, let
me ask two or three more questions.
By Mr. Howard:
Q. I will ask you this, Dr. Thompson. From that report,
is it your very definite opinion that this bullet is in the condition it is in today because it hit the bone in the thumb?
A. In my opinion, it well could be in that condition from
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hitting the bone of the thumb.
Q. I do not know anything about bullets, but
if it hit a hard object, of course, and flattened
to be in that condition, it would have to hit a hard

page 47 ]

out object!
A. That is true.
Q. .And, as you say, you do not kno'v where the thumb was
at that time, but you do know from this report when the bullet
entered the body it was going on a downward path t
A. That is correct. The path definitely was from the right
side downward and a little to the back, in that angle.
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page 48 ]

JERRY F. SHOCKLEY
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION

By Mr. Wagner:
Q. Officer, will you state your full name, please!
A. Jerry F. Shockley.
Q. You are a member of the police department
page 49 ) of the City of Alexandria Y
A. I am, sir.
Q. How long have you been with the police department!
A. Four years.
Q. Officer, were you on the police department on official
duty pursuant to your official duties on the 2nd day of July,
1962, around 8 :30 p.m. Y
A. Yes, sir.
Q. Officer, pursuant to your official duties as a police officer,
did you have occasion to respond to a call at 301 East Taylor
Run Parkway!
A. I did.
Q. Is that located in the City of Alexandria Y
A. Yes, sir.
Q. What time did you respond to that call, if you rememberf
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A. I responded to the call approximately 8:30, arrived at
approximately 8 :50 p.m.
Q. I wonder, would you please tell the Court and ladies
and gentlemen of the jury, what you did as a result of your
call as a police officer.
A. When I arrived on the scene of the incident approximately 8 :50 I found Mrs. Cooley sitting in an ambulance.
I talked to her and asked her Mr. Howard: Your Honor, I object to any
page 50 ] conversation.
Q. Don't tell any conversation you had with her. As a
result of the conversation you had with 1\{rs. Cooley, what
did you do, Officer f
A. I learned that her son had left the residence with a
boy named Skip Ward. She did not know where he lived
except it was somewhere on Hilton Street.
I called headquarters from my cruiser and learned that a
Ward family did live on Hilton Street.
I went to this address and arrived at approximately 9:00
p.m.
I asked if Skip was home and his mother asked what he
had done - he was not home at the time - what he had done.
I said, ''Nothing,'' but there had been a stabbing and a shooting and Skip was believed to be with the boy involved.
I was there a few minutes. Approximately 9:05 p.m. Skip
came in the door. I asked him where he had been and he
said he had just witnessed a terrible thing, that it was horrible.
I asked him if he would tell me about it.
At this time, his mother and father broke into the conversation and would not give him a chance to talk to me. I asked
him if there was some other part of the house we could go
to to discuss it and he said yes, we could go
page 51 ) into the bedroom.
I went into the bedroom and shut the door. His
mother came in and asked me to close the blinds of the window
so the neighbors would not hear us.
His father then came in, appeared ag·ain. I asked him·,
Skip, to walk across the street to where my cruiser was parked.
Q. Did you have any further conversation in that bedroom
with Skip or his mother or father 1
A. No, sir. I asked him if he would go across the street
where my cruiser was parked. I told him there we would not
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be disturbed. He agreed to this and as we approached the
cruiser I asked him further would it be all right if we pulled
down to the intersection of Duke Street and Moncure Drive,
and we did go down the street and with his permission behind
the Frozen Custard stand where he told me what had happened at this residence.
He stated while at the Cooley residence he seen Billy
Bodmer stab his father.
Billy had called his mother in the house and said something
was wrong 'vith his father.
After he had seen the stabbing ~Ir. Cooley got up from the
chair he was sitting in and came toward Skip and Skip stated
he had a gun in his possession at that time, that he had
asked Mrs. Cooley earlier if he could borrow
page 52 ) and she said yes.
He had a gun in his possession and when Mr.
Cooley came toward him his hands were in the air and he
stated, "What have I done! What have I donef"
Skip stated he went away from Mr. Cooley and as he went
the gun went off.
At this point he asked me not to carry him back to the
scene because it was terrible, he did not want to go back, so
I told him I would call the detectives over to our location
and he could tell them the story.
I called Detective Allen and Detective Canard who responded and at that time he got in the cruiser with them and
talked to them.
Q. You did not hear any conversation he had with the
detectives Y
A. No, sir. I stood on the outside of the cruiser.
Q. You had no more conversation with him after that,
Officer?
A. No, sir.
Mr. Wagner: That is all.
CROSS EXAMINATION
By Mr. Howard:
Q. Mr. Shockley, when you went out to the Ward home that
evening, you were in a marked police cruiser, isn't that
correctY
page 53 )
A. Yes, sir.
Q. And you were in uniform f
A. Yes, sir.
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Q. And you parked your police cruiser approximately in
front of the Ward home but across the street, is that correct T
A. Yes, sir.
Q. You were seated in the front room of the house, the
living room, would that be correct Y
A. I was in the front room. I do not believe I was seated.
Q. Yon were in plain view of anybody who was at the door
looking in Y
A. Yes, sir.
Q. And it was while you were in the house that your police
cruiser was parked outside, that marked police cruiser, and
you were in full uniform right in the room where you could
be seen from the doorway and the Defendant, Skip, walked
in, isn't that true!
A. Yes, sir.
Q. Didn't he keep repeating to you that he had just seen
a horrible thing, it was just terrible!
A. Yes, sir.
Q. And he was excited T
A. Yes, sir.
page 54 J
Q. And nervous, and he told you he wanted to
talk to you and tell you all about it, isn't that
trueT
A. Yes, sir.
Q. Then when he started to talk with you his parents told
him he did not have to talk and they did not want him to talk,
isn't that correct!
A. Yes, sir.
Q. And then you took him in another room in the house
and closed the door behind you, isn't that true T
A. Yes, sir.
Q. And he kept repeating that thi~ was a horrible thing
to have seen, he did not want to go back to the scene of it,
isn't that true Y
A. Yes, sir.
Q. While you were in that room, the parents or one parent
of the Defendant came in and told you then they did not want
you to talk to him, isn't that true T
A. Not at first.
Q. I mean, that they did eventually do it, because, as a
matter of fact, you threatened - I do not want to say '' threatened'' - you said to them if they continued to interfere you
would have to place them under arrest, isn't that true Y
A. Yes, sir.
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Q. In other words, you wanted to have free access to him and talk to him T
A. Yes, sir.
Q. And then you asked him if he would go down to the
place where Moncure Drive and- what was the other street!
A. Duke Street.
Q. And there again you had a further conversation with him
about it, did you not T
A. Yes, sir.
Q. And he repeated what he had said before about it being
horrible and terrible T
A. Yes, sir.
Q. And he told you that he saw the Bodmer boy stab him
stepfather T
A. Yes, sir.
Q. And at that time did he tell you that he was in the
entrance way of the utility room and the kitchen T
A. I do not remember if he gave me his location. I did not
go into detail with it.
Q. He told you as he turned around at the door thiat is
when the gun went off, isn't that truef
A. Yes, sir.
Q. And he told you it was an accident, he had no intention
of firing the gun, isn't that also true T
A. I do not remember him telling me it was an accident. He
said when he turned the gun did go off.
page 56 )
Q. Did you ask him· if he intentionally caused
the gun to go off T
A. I do not remember asking him that.
Q. You don't. Did you then call the detectives with your
car radio!
A. Yes, sir.
Q. Who responded to your call T
. A. Detective Allen and Detective Canard.
Q. Did you have any conversation with them when they
arrived on the scene!
A. I told them that this was the boy who was with the
Bodmer boy and he 'vanted to tell them what happened.
Q. Was Ward within hearing distance when you had the
conversation with the two detectives f
A. I do not remember for sure.
Q. Do you remember that when you left the Ward home
with Skip he asked you if you were going to place him under
arrest!
page 55 ]
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A. Yes, sir.
Q. And did you tell him all you wanted to do was talk to
himT
A. I told him I wanted to talk to him, yes, sir.
Q. I would like to ask you again about any conversations
you had with Detectives Canard and Allen when they came
out there where you were with Skip.
page 57 ]
A. I do not remember any conversation other
than telling them that S].<ip was with Billy Bodmer at the time of the incident.
Q. Let me ask you this. Did you tell them what had been
told to you by the Defendant, Skip Ward T
A. I might have. If I had, it would have been brief as to
what Skip had told me.
Q. What?
A. It would be a brief summary of what Skip had told me.
Q. That would be the normal procedure for you to tell
your superiors - and I guess they were your superiors to relate to them anything you had learned from the Defendant, isn't that true T
A. Yes, sir.
Q. I ask you, do you remember when we were in the preliminary hearing in the Police Court I asked you a question,
did you deliver him to Officers Allen and Canard T
A. Yes, sir.
Q. Do you remember you testified, "I told them the statement he told me, and I got in their cruiser 'vith Skip and
they started talking to him t''
A. I remember getting into the cruiser, but not at first.
Q. I beg your pardon!
page 58 ]
A. I didn't get into the cruiser at first. I did
not think if they talked to him it would be in my
hearing, what was said, so I stayed outside, and later they
asked me to get into the cruiser, at which time I did, and
they asked me if I would take Skip down to the police
station.
'
Q. I ask you, do you remember in answer to that question
that you said, "I told them the statement that he told me Y"
A. Yes, sir.
Q. Does that refresh your recollection now!
A. I remember telling them briefly, yes, sir.
Q. Would that be that you told them that he told you he
had just witnessed a horrible, a terrible thing¥
A. Yes, sir.
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Q. That he had seen the Bodmer boy stab his stepfather Y
A. Yes, sir.
Q. And that as he went to turn around the gun went offY
A. Yes, sir.
Q. I asked you a minute ago - of course, this has been
some time ago; I am not trying to take any advantage of
you, but I asked you a minute ago if it is not true that Skip
told you he was in the utility room when this happened Y
A. No. I do not remember, if he did tell me
page 59 ) where he was at.

Mr. Howard: Your Honor, maybe he would like to take a
look at the testimony before I ask him any more questions.
Is that satisfactory!
The Court: I see no reason why that cannot be done. Do
you, Mr. Wagner! You might take a look at it.
Mr. Howard: I would like for him to see it because it has
been a long time ago.
The Court: What is this you are giving him T
Mr. Howard: This is a transcript of his testimony at the
preliminary hearing back in July, 1962.
The Court: Suppose you take it, Officer, and read it over
and see if you remember making those statements.
What do you 'vant him to read, now?
Mr. Wagner : If Your Honor please, we are willing to
stipulate anything in that transcript; if he can show me it
was taken at the preliminary hearing, I will stipulate to it.
The Court: Let the officer look at it.
Mr. Howard: I think it is only right that he have an opportunity to look at it.
The Court: What page do you want him to readY
Mr. Howard: I am willing that it be read to the jury just as
it is, but I think it is only right that this man have an
opportunity - it has been a long time since he
page 60 ) gave this testimony. I think he ought to have an
opportunity to look at it.
The Court: Officer Shockley, this Mr. Howard says is a
transcript of the testimony you gave in the preliminary
hearing. He wants you to read through it and see if that
refreshes your recollection of what you did testify to in
the preliminary hearing.
Mr. Howard: Does that refresh your recollection, Officer
Shockley!
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The Court: The question is, does this refresh you recollection of what you told Officers Canard and Allen.
Mr. Howard: No, Your Honor, I am sorry, his recollection
of the testimony he gave at the preliminary hearing.
The Court: What we are interested in is what he told Mr.
Allen and Mr. Canard, is it notT
Mr. Howard: I asked him that and I think he said that he
told them substantially what was told to him by Defendant
Ward.
The Court: Then you want him to say whether or not
this transcript or something taken back in July of 1962 refreshes his memory of what he said in July, 1962!
Mr. Howard : Yes, sir, some other questions I am going to
ask him. In other words, Your Honor, I want to ask him
some further questions on cross examination.
page 61 ]
For instance, I want to ask him if it is not
correct that the Defendant, Skip Ward, the night
that you arrested him, told you that he was in the utility room
when this happened Y
The Court: Stop right there. Officer Shockley, the thing of
it is, after reading this over, if you remember testifying to
it in the hearing, the answer would be yes.
If you do not remember testifying to that effect, the answer
would be no.
The Witness: No, sir, I do not.
Mr. Howard: I beg your pardon 7
The Witness: No, sir, I do not remember testifying as to
being in the utility room.
By Mr. Howard:
Q. I will ask you this. You do not deny that you testified
in the Municipal Court of this city on the 11th day of July,
1962, do you Y
A. No, sir, I do not.
Q. I will ask you, if at that time you remember I asked
you the question, "Did he tell you that he was in the utility
room when this happened Y"
Do you remember my saying that to you f
A. No, sir. I do not remember it.
Q. Your answer was, "Yes?"
The Court: He says he does not remember it.
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Q. You do not remember what you said Y
A. No, sir. I do not remember the question
about the utility room.
Q. All right. I will ask you this. Do you remember that
I asked you at the preliminary hearing ~s to whether or not
Skip told you he started to run and you said he said he started
to turn around and leave, to run. Do you remember that!
A. Yes, sir. I remember that.
Q. I will ask you this. Do you remember I followed this
up with a question and said this, ''.At that time he was in
the utility room T'' and your answer was, ''I don't know where
he was. I do not know the layout.'' Do you remember that Y
A. Yes, sir.
Q. I will ask you this. Do you remember my asking you
this question, "You testified he told you when he saw the
stabbing he was in the utility roomY'' and in answer to that
question you said, ''Yes.''
Do you remember my asking you that question f
A. No, sir, I cannot remember. The utility room is the part
I have trouble remembering.
Q. You cannot remember any conversation you had with
him about the utility room T
A. Yes, sir.
page 63 )
Q. Let me ask you this- Your Honor, because
I will probably call Mrs. Cunningham.
I will ask you this question. Did he tell you when he saw
the dead man get up and start toward the kitchen, he, Skip,
was trying to get away! Do you remember that!
A. Yes, sir.
Q. .And do you remember you said he was going to turn
and runt
A. Yes, sir.
Q. And then I asked you a question, ''Then he was trying
to get out of there, wanted to get away!" Do you remember
that!
'A. Yes, sir.
Q. And your answer to that question was, "YesT"
A. Yes, sir.
Q. .And then I asked you the question, ''There wasn't any
doubt in your mind about thatY" and your answer was, "No,
sir." Do you remember thatY
A. Yes, sir.
Q. Then let me ask you this. Do you recall that he told
page 62 )
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you that when the dead man came toward him Skip was
facing him Y Do you remember that!
A. Yes, sir.
Q. Do you remember that he told you when he sa'v the
deceased, Mr. Cooley, coming toward him, that is
page 64 ) when he turned to run or get away T
A. Yes, sir.
Q. And do you remember that he also told you that as he
turned this is when the gun went off¥
A. Yes, sir.
Q. And do you remember that that same night he told you
that he had no recollection of ever pulling the trigger?
A. Yes, sir.
Q. And do you remember this, that he told you it was an
accidental discharge of the gun!
.A. I do not remember him saying it was an accidental discharge of the gun. I remember him saying as he turned the
gun went off.
Q. Do you remember that when I examined you on the
11th day of July, 1962- this was shortly after it happened,
about eight days - do you remember I asked you the question, ''Did he tell you he had no recollection of ever pulling
the trigger¥" and your answer to that question was, "Yes!" .
A. I do not remember now what I said then.
Q. You do not say he did not say it; you just do not remember¥
.A. No. I am sorry. I just do not remember now.
Q. Then I asked you this question, following
page 65 ] that up, that it was an accidental discharge of
the gun, and your answer was, "That is right!"
A. What was the question again, Mr. Howard¥
Q. Did you read this a few minutes ago Y
A. Yes, I did.
Q. To go back and repeat very quickly, I said to you,
''Didn't he tell you he had no recollection of ever pulling
the trigger¥" and your answer to that question was, "Yes."
I ask you now, do you remember my asking you that question and you giving me that answer?
The Court: The officer, l think, testified that he does not
remember now having given that answer in July of 1962, nor
does he remember your asking him that question in July,
1962.
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DIXIE MOUSER
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified
as follows:
DIRECT EXAMINATION
By Mr. Wagner:
Q. Will you state your name, please, and address?
A. Mrs. Dixie Mouser, 735 Peyton Place, Alexandria, Virginia.
Q. Do you know the Defendant here, l\falcolm Ward!
A. Yes, I do.
Q. How long have you known him Y
A. I would say a little over two years.
Q. Do you live very close to him?
A. We live on the next street.
Q. You live probably 100 yards from his home!
A. Yes, less than a block.
Q. Do you know Billy Bodmer T
page 73 ]
A. Not personally, just when I saw him passing
by.
Q. Did you have occasion to see him on the 2nd day of
July, 19627
A. Yes.
Q. Did you ever have occasion to see him prior to that date Y
A. Yes. I had seen him in the street when they passed.
Q. Did Billy and Skip here come to your home on the 2nd
day of July of last year Y
A. Yes.
Q. Will you tell the Court, please, and the jury when they
came to your home.
A. They came approximately between 7 :30 and 8 :00 that
night.
Q. Will you tell us what happened when they came to your
housef
A. They came in and they told me, "Hi." Then Skip said,
asked me did I have any bullets, that they were going to use
a gun of· Billy's father's, they were going to target practice,
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and I told them yes, I thought I did have some, I would go
and look, and I found a box and gave them a few.
Q. Was that a full box of bullets you found!
page 74 J
A. I could not swear to that because I. wouldn't
know a full box from a half-full box.
Q. Did you open itY
A. Yes, I did.
Q. And your recollection now as to how many were in there
you do not know Y
A. It seemed to be a full box, but I could not say that it
was a full box.
Q. Did you give the box of bullets to Skip f
A. Yes.
Q. What did he do with them when you gave him the full
box of bullets Y
A. He took out a few in his hand.
Q. Do you know how many he took out Y
A. I would say approximately half a dozen, something like
that.
Q. Sixt
A. I wouldn't say exactly, no.
Q. He took about six bullets out of the box and then he
gave the box back to you Y
A. Yes.
Q. And then he told you, I believe you said, they were
going to go target practice Y
A. Yes.
Q. What did Billy Bodmer sayY
A. He only stood there looking.
page 75 J
Q. You had no conversation, no words were
passed!
A. No, not after we all said, ''Hi.''
Q. Let me ask you this. Was it close to getting dark at
that timet What were the weather conditions!
A. It was still light outdoors.
Q. They then leftY
A. Yes.
Q. They only stayed a matter of a few minutes Y
A. Yes.
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The Court: Mr. 0 'Flaherty, will you come up and take a
seat! As I understand, you are volunteering¥
Mr. 0 'Flaherty: Yes, sir.
The Court: Ladies and gentlemen of the jury, as you recall,
yesterday there was some discussion about Officer Shockley's
testimony in July 1962 in another proceeding.
Officer Shockley could not remember the questions and
answers. The Commonwealth and Mr. Howard have stipulated
that the questions and answers with Officer Shockley, the
questions propounded to Officer Shockley at that proceeding
in 1962 and answers of Officer Shockley will be read to the
jury.
Mr. 0 'Flaherty has agreed to sit in the witness chair and
take the part of Officer Shockley and Mr. Howard
page 84 ) is going to ask the same questions and Mr.
0 'Flaherty will read the answers.
As I understand, you are doing that under a stipulation Y
Mr. Howard: Judge, I think it is permitted to tell the jury
this is testimony taken by a court stenographer.
The Court: If you want to stipulate it was taken by a court
stenographer - any stipulation you gentlemen want is all
right with me. If Mr. Wagner says it is a court stenographer,
I will tell the jury it was a court stenographer.
Mr. Wagner: I will stipulate that.
The Court : The questions and answers were taken by a
court stenographer and there is one other matter, ladies and
gentlemen of the jury; for reasons that I will be glad to explain to you after the trial is over, it is a rule that the jurors
cannot take notes, so I wish that none of the jurors would
take independent notes during the course of the trial. Do not
take notes.
Mr. O'Flaherty is now Officer Shockley and Mr. How~rd is
going to ask him questions.
Mr. Howard: Mr. O'Flaherty, directing your attention,
starting on page 11, you will see a h.eavy line in the middle
of the page. The question is this, directed to Officer Shockley,
as are all these other questions.
"Q. Did he tell you he was in the utility room
page 85 ] when this happened?
''A. Yes.
'' Q. Do you know the layout of the house Y
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"A. No.
"Q. So where the utility room is in relation to where the
stabbing occurred, you do not know Y
"A. No.
''Q. He told you he was in the utility room with a .22 rifle¥
''A. Yes.
'' Q. Did he tell you the safety was on or not Y
"A. He did not say.
'' Q. Did he tell you he was getting ready to leave the house
to go to the High Boy Donut Shop and call his girl friend Y
"A. No.
"Q. Did he tell you he intended to go outside and fire
the gun to see if it worked Y
"A. No, sir.
"Q. Did he tell you he could look through the kitchen and
into the living room and saw this boy stab his stepfather?
''A. Yes.
"Q. Didn't he tell you when he saw it it made him so sick
he was trying to get into the yard Y
"A. No, sir. He stated after he saw him stab him the stepfather got up and came toward him and he started
page 86 ] to turn and run and before he could run he said
the gun went off.
'' Q. Skip told you he started to run Y
''A. He said he started to turn around and leave, to run.
'' Q. At that time he was in the utility roomY
''A. I do not know where he was. I do not know the layout.
"Q. You testified he told you when he saw the stabbing
he was in the utility roomY
''A. Yes.
"Q. Did he tell you when the boy's father got up and came
toward the kitchen that Bodmer grabbed the knife and started
operating on his stepfather 1
"A. No, sir.
"Q. He did not say anything about that Y
"A. No, sir.
''Q. But he did tell you when he saw the dead man get up
and start towards the kitchen he, Skip, was trying to get
awayY
''A. He was going to turn and run.
'' Q. Not towards the dead manY
"A. I do not lmow which way he was facing. I imagine
he would be running in the opposite way.
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'' Q. He was trying to get out of there, wanted to get away?
''A. Yes.
'' Q. There wasn't any doubt in your mind about
page 87 ) that¥
"A.. No, sir.
'' Q. Didn't he tell you he couldn't get the back door open?
"A. No, sir. He did not say anything· about that.
"Q. What did he say about what was keeping him from
getting out of the house'
''A. He didn't say anything.
'' Q. Did he say a thro'v rug was stuck there T
"A. No, sir.
'' Q. Did he tell you he went up against the door with his
shoulder and the gun 'vent off?
"A. No, sir.
'' Q. Didn't he tell you he was not facing· the man when it
went off?
''A. He was facing him and he started toward him. At this
time he swung and the gun went off.
"Q. He told you that when the dead man came toward him
that he was facing the dead manY
''A.. That is right.
"Q. When he saw the dead man coming towards him, that
is when he started to run or get away?
''A.. Yes.
'' Q. And as he turned he told you his gun went off!
''A. Yes.
'' Q. Didn't he tell you he had no recollection of ever pulling
the trigger T
page 88 )
''A. Yes.
"Q. That it was an accidental discharge of the
gunY
"A.. That is right.
'' Q. Did he tell you where the mother was when he was
trying to get away from that house Y
''A.. No. He only told me that the mother came in. The boy
called his mother and the Bodmer boy started stabbing his
mother.
'' Q. Didn't Skip tell you he was outside when the Bodmer
boy stabbed his mother?
''A. No. I do not see how he would know if outside.
"Q. Then you say when the father came towards him, you
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say he turned and was trying to get away. At that time did
you ask where the mother was Y
"A. No, sir."
Mr. Howard: Your Honor, this is a question J.\!Ir. Wagner
wants read. The question : ''Let's go back. This boy was
very excited, in a highly nervous condition, had just witnessed
a horrible tragedy. Isn't it true he told you he was standing
in the utility room near the back door when he saw this
Bodmer boy stab his stepfather!"
The answer is at the top of page 11, Mr. O'Flaherty.
''A. Yes. He stated he told him twice earlier he planned
doing it but he just passed it off.
'' Q. Didn't he tell you the Bodmer boy said,
page 89 ] 'When I cough, that is when I am going to jab
my father with the ice pick T'
"A. No, sir.
"Q. Didn't he tell you when he realized the Bodmer boy
was going to do this he tried to get him not to do it Y
"A. No, sir."

*

*

*

*

*

LINDA LIGHT
was called as a witness on behalf of the Commonwealth and
having been first duly sworn, was examined and testified as
follows:
·
DIRECT EXAMINATION
By Mr. Wagner:
Q. Linda, will you state your full name and address, please Y
A. Linda Carol Light, 11 Hillcrest Drive, Alexandria, Virginia.
Q. Linda, how old are you Y
A. 16.

Q. Do you know the Defendant here, Malcolm Ward Y

A. Yes, I do.
Q. How long have you know him?
A. Since about April.
Q. April of 1962 T
A. Yes.
Q. Do you know Billy Bodmer?
page 90 ]
A. Yes.
Q. How long have you known Billy?
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A. I don't know. Really, I eannot say because I met him
in about May. I do not remember the date.
Q. You were on a date with him in the company of other
boys and girls, is that how you got to meet BillyY
A. Yes.
Q. How many occasions were you out in Billy's presence!
A. I guess about two or three or four.
Q. Last year, from the time you met Skip, you started
going with him; he was your boy friend, is that rightY
A. SkipY
Q. Yes.
A. Yes.
Q. You were going with him in July of last year, is that
correctY
A. Yes.
Q. Linda, directing your attention to the second day of July
of last year, did you have occasion to have a telephone call
from Skip in the morning of that dayY
A. Yes.
Q. Will you tell the Court, please, and the ladies and
gentlemen of the jury what time that telephone call was and
what you remember about it, please Y
page 91 ]
A. Well, he called about ten o'clock and he
said, ''He has done it,'' and then he went on to
say, you know, that he really did not, he was just kidding,
and then heQ. "He has done it," did you know what he meant by that!
A. Yes. He said that Billy was planning to kill his parents
before-hand and then he called me and he was just - he was
kidding around, but he said, ''He has done it,'' and then when
he said this he said - I said, ''well, no.'' I said, ''Billy is
just about dumb enough to do it,'' I said, then he said he says, ''No, he didn't,'' and so then he said he would be
over to my house about twelve.
Q. Linda, let me ask you this. Did you know where Skip
was calling from at that time Y
A. Yes.
Q. Where was he calling from Y
A. Billy's house.
.
Q. Did you know Billy was there that morningY
A. Yes.
Q. How did you know Billy was in the house?
A. In the background I heard Billy. I heard Billy talking
because Billy said to me - not to me, to Skip, in the back-
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ground he says, ''Are you going to stay here and help me
work on the carY" and I heard Billy say that in the background and then Skip says, ''No. I am going over to Linda's.''
Q. Did there come a time that day in which
page 92 ] Skip did come to your house Y
A. Yes.
Q. What time was that, Lindat
A. About 12 0 'clock.
Q. How long did he stay there that afternoon Y
A. I think about 5.
Q. Then he went on homeY
A. Yes.
Q. During the time he was there, will you tell us, please,
what you and Skip did¥
A. Well, first we walked up to Mrs. Wharton's house and
she was having her hair dyed and then when 've came back
to my house, and so then we went to the swimming pool and
we just sat around at the swimming pool most of the day.
Q. How long did you stay at the swimming pool Y
A. Until about 3 :30.
Q. Did you have any conversation, Linda, during that
period of time, that is, you and Skip, with respect to Billy
killing his parents?
A. Well, he just said that - all he said was Billy was
planning to kill his parents and not too much was said about
him, really. I don't remember what all was said.
Q. Did Skip say anything to you concerning Billy picking
him up that afternoon T
A. He said he was going to pick him up at about
page 93 ) 3 :30.
Q. Billy Bodmer was going to pick Skip up by
about 3:30T
A. Yes.
Q. Can you tell me whether or not Skip was waiting for
him to pick him up at 3 :30 Y
A. We waited for him to pick him up at 3:30 because Skip
had no other way home, but when Billy didn't come at 3 :30
we went on back to my house.
Q. Was there a telephone conversation had at your house
between Skip and Billv, to your knowledge?
A. No, because I left the house.
Q. Where did you goY
A. I went out to J\frs. Wharton's house.
Q. Then you stayed out there a short period of time Y
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A. Yes.
Q. About how long did you stay out there Y
A. It was about 20 minutes. I got back about 20 minutes
after 4.
Q. Then what happened when you got back!
A. Skip called Billy to see if Billy was coming to pick him
up.
Q. Did you overhear any conversation that time?
A. Well, the only thing I remember is Skip said to Billy,
"Do you want me to come over and help you 7"
Q. "Do you want me to" do what?
A. "Do you want me to come over and help
page 94 ] youY" and Skip said- I don't know what Billy
said, but then- wait a minute.
Skip said to Billy, ''Do you want me to come over and
help you Y'' then when he said this, I said, ''No. I don't want
you to go over there,'' so then I do not remember the rest
of the conversation, but it was short.
Q. Why didn't you want Skip to go overT
A. Because I wanted him to call me at 8 o'clock.
Q. You did not know when he ''ras going to really go over
to the house, did you, at that timet
A. No.
Q. Did you overhear Skip say that he was going to come
over to Billy's houseT
Mr. Howard: Your Honor, I object to that. I do not know
what could be hardly more leading th~n that.
The Court: I will sustain the objection.
By Mr. Wagner:
Q. Do you remember any other conversation that you may
have had at that timeT
Mr. Howard: Your Honor, I object to that question. He
has already asked her this and I have not introduced any
objection. He has asked several leading questions. She says
this is all she heard, so I object to that question.
Q. Linda, what else, if anything -

page 95 ]
please.

The Court: Wait a minute. Let me rule on the
objection. I will overrule the objection.
Mr. Howard: Let the record show an exception,
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By Mr. Wagner:
Q. Do you remember that question, Linda¥
A. What was itt
Mr. Wagner: Would you read that question back, please?
(The pending question was read as follows:)

''Q. Do you remember any other conversation that you
may have had at that time!"
Mr. Howard: Your Honor, he says, "at that time." I would
like to ask him to clarify what time he has in mind¥

Q. That is the conversation after 4:10 when you returned
home.
A. You mean the one I 'vas just talking about Y
Q. Yes.
A. Yes. What else!
Q. Do you remember any more of itt
A. No. Well, at the end he said, "I will see you" that is
all.
Q. He said, ''I will see you Y''
A. Yes.
Q. Linda, let me ask you this. Did you know Billy had
planned to kill his parents that afternoon Y
Mr. Howard: Your Honor, I object to that.
page 96 } There has been no testimony - how could she
possibly know it unless she had been with Billy!
The Court: I will sustain the objection in the form asked.

By Mr. Wagner:
Q. Do you know whether Billy had planned to kill his
parents that afternoon from any conversation you may have
had with Skip Ward that afternoon Y
Mr. Howard: Your Honor, I still say that is certainly a
leading question, suggesting an answer, and I object to the
form of the question.
He has already asked this witness about conversation that
passed between them, about the conversation she overheard
over the telephone, and I object to a question that is trying
to suggest an answer.
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I think this is a leading question and I object to it for that
reason.
The Court: Overrule the objection.
Mr. Howard: Let the record show an exception, please.

By 1\fr. Wagner:
Q. Do you remember the question, Linda T
Mr. Wagner: Would you read that back, please!
(The pending question was read, as follows:}

'' Q. Do you know whether Billy had planned to ~ill his
parents that afternoon from any conversation you
page 97 ) may have had with Skip Ward that afternoon Y''
A. Did I know that Billy was planning to kill
his parents!
The Court: Just a minute; only from what Skip Ward may
have told you that afternoon; that is the question.
The Witness: I don't understand.
·
The Court : Will you read the question back T
(The pending question was read, as follows:}
'' Q. Do you know whether Billy had planned to kill his
parents that afternoon from any conversation you may have
had with Skip Ward that afternoon Y''
The Witness: Yes. Skippy told me that Billy was planning
to kill his parents.

page 99 )

*
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*

*

CROSS EXAMINATION
By Mr. Howard:
Q. There is no question about the fact that up until the date
this happened, as you say, you saw this boy pretty regularly?
There is not any question about that, and you were very
fond ofhimY
A. Yes.
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Q. Has that affected your testimony in any wayY Are you
telling the truth as best you know itY
A. Everything that I say is the truth.
Q. All right. Mr. Wagner asked you if Ward said anything
to you that day about Bodmer having plans to kill his parents
or one of his parents, and I believe you said yes, is that
correct!
A. What was the question Y
Q. Mr. Wagner- do you want to rest a minuteY
A. No. I am all right.
Q. Mr. Wagner asked you, I believe, if you heard Ward
say anything on that afternoon to make you believe that
Bodmer had the intention of doing harm to one of his parents,
and I think you said you did hear Ward say something about
that!
page 100 } A. He just told me that Billy was planning to
kill his parents.
Q. Was there anything in that conversation to indicate
the time this was supposed to happen Y
A. No. I guess it was supposed to happen between one
and 3:30.
Q. Between one and 3 :30, where were you Y
A. With Skip at the swimming pool.
Q. Between one and 3:30, did Skip make any effort to leave
youY
A. No.
Q. Did there come a time when Skip and yourself did leave
each other that afternoon Y
A. Only when he left to go home. Oh, oh, I mean, when I
went up to Mrs. Wharton's house about quarter of four.
Q. When you left to go to Mrs. Wharton's house at quarter
of four, where was Skippy?
A. My house.
Q. Who 'vas in your house, if you know, besides Skip Y
A. My mother and Skip.
Q. When you got back from wherever you went, what was
the approximate timeY
A. It was about ten minutes after four.
Q. Where was Skip when you got back to your house?
A. In the living room watching TV.
page 101 } Q. You were gone approximat~ly ho,v long?
A. About 20 IQinutes, I would say.
Q. Of course, where he went in that 20 minutes you do
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not know, but you do know when you left there he was there
and when you got back he was there?
A. Yes.
Q. Of your own knowledge, do you know anything about
what time Skip was supposed to be horneT
A. He had to be home between, I guess, between about
five and five thirty, because he had to help his mother.
Q. Is this what he told you?
A. Yes.
Q. Did he tell you why he had to be home at five or five
thirty?
Mr. Wagner: Your Honor, I object to that.
Mr. Howard: Your Honor, I agree there is a question, but
I think in view of the fact that Mr. Wagner opened up this
subject concerning conversations that were had between this
Defendant and this young lady, I certainly think I have a
right to go into it and ask her if from anything Ward told
her does she know why he had to be home.
The Court: I will overrule the objection.
By Mr. Howard:
Q. Did he tell you why he had to be home at five or five
thirty?
page 102 ) A. He had to help his mother wash her windows.
Q. Was it unusual for him to come to your house during the
daytime!
A. No.
Q. Did he have any pattern, so to speak, about the time
he would leave if he came to your house in the daytime?
A. He always had to leave to eat dinner.
Q. Of your own knowledge, do you know anything about
what the usual dinner hour was in the Ward homeY
A. I guess it was around six most of the time.

page 106 )
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By Mr. Howard:
Q. Linda, I have a couple more questions. Will you try to
keep your voice up so everybody in here can hear you Y
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I believe when we stopped you had started to say something about your recollection being refreshed as to when you
met Billy Bodmer.
A. Yes, because it was the night of the Junior-Senior
Prom and that is always in June.
Q. I believe you had said - Mr. Wagner thought you met
him in May. Are you now certain in your own mind that it
was the night of the Junior-Senior Prom Y
A. It was the night of the Junior-Senior Prom.
Q. Do you know what month the Junior-Senior Prom was
held inY
A. June.
page 107 ] Q. When you say Junior-Senior Prom, where
was it held, if you know!
A. It was Mount Vernon Senior Prom and I do not know
where it was held.
Q. Do you know what part of June it might have been in Y
A. It was usually right in before examination or right
after exams. It must have been around June 5 or 6.
Q. Let me ask you this. Between April when you met Skip
and the Junior Prom, I believe you told Mr. Wagner that you
saw Skip almost every dayY
A. Most every day. Wait a minute. This was after school
was out that I saw Skip every day, but when school was in
I saw him sometimes in the afternoon but when school was
in, no.
Q. Let us see; between April and whenever school stopped
in June, you would see him approximately how many times
during the week Y
A. I would say about always on Fridays and Saturdays and
Sundays.
Q. So from April when you met him up until the time school
closed, would you say you saw him as much as two or three
times during the week.
A. And sometimes more.
Q. And on none of those occasions did you ever come in
contact with Billy Bodmer!
page 108 ] A. Never.
Q. And the first time you ever met Billy was
after or just about the time school was to close Y
A. That is right.
Q. Who introduced you to Billy, or do you remember that?
A. I do not know. I do not remember. All I know is that
we were at his house.
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Q. This is the time you were at his house Y
A. Yes.
Q. I believe that you told Mr. Wagner that when Ward
called you the morning of July 2 you knew he was at the
Bodmer home because you heard Billy's voice in the background!
A. Yes.
Q. And at that time you had known Billy approximately
how long!
A. I had seen him about three times.
Q. Is there any doubt in your mind about the voice that you
heard in the background being Billy Bodmer's voice Y
A. No. I know it was Billy's voice.
Q. This is when he asked Skip Ward was he going to help
him fix his automobile Y
A. That is right.
Q. At that time did you know that Bodmer had an automobile!
A. Yes, sir.
page 109 ]
Q. How did you know he had one Y
A. Well, one time when Skip and Billy and a
girl friend and, of course, me, we were all going swimming
and Billy came over to :q1y house and we were sitting in the
kitchen and Billy was talking about his car and it was down
by a gas station.
Q. Did he say anything about the condition of the car or
anything like thatf
A. Well, it wasn't in good condition.
Q. This is just what you are saying, or what is making you
say thatf
A. No, because he had asked Skip to work on the car.
Q. How do you know thatY
A. Skip bad told me and so did Billy when we were sitting
there in the kitchen.
Q. But this is what you heard Billy say in your kitchen,
be wanted him to help work on the carY
A. Yes.
Q. And this is what you heard him say when Skip talked
_
to you on the telephone that morning!
A. Yes.
Q. I believe you said that Skip called Billy about five o'clock
or between four thirty and five, I think it was Y
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A. Ten minutes after four about, between quarter after
four andpage 110 ] Q. In that conversation I believe you told the
members of the jury that you heard Skip say,
''Do you want me to come over and help you Y''
A. Yes.
Q. Can you tell the members of the jury what Bodmer was
talking about when Skip said, ''Do you want me to come over
and help you Y"
A. I don't know what they were talking about.
Q. You have no way of knowing what Bodmer had said to
Skip!
Mr. Wagner: She said she did not know what he was talking about.
The Court: Sustain the objection.
By Mr. Howard:
Q. In other words, all you know is that you heard Skip
say, "Do you want me to help you Y"
A. That is what I heard.
Q. What brought forth that question, of course, you do not
know?
A. I do not know.
Q. I believe you told Mr. Wagner that you told Skip you
did not want him to go over there; is that substantially correct!
A. That is correct.
Q. Why was it that you did not want him to
page 111 ] go over there!
A. Well, Skip always called me at eight o'clock
and if he had gone out to Billy's, then he ~ould have got
busy working and then he would not have called me at eight
o'clock.
Q. Let me ask you this. You say he always called you at
eight o'clock. I wish you would tell the members of the jury
how long that arrangement had been in effect Y
A. From the first day I had ever met him he would call
me at eight o'clock. It was just an agreement that we had
that he would call me at eight o'clock.
Q. You are saying to the members of this jury that regularly after you met him he called you at eight o'clockf
A. Unless we were together.
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Q. But this was a definite arrangement and he lived up
to itt
A. Yes.
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page 113 ]

ROY D. CANARD
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
By

~Ir.

Wagner:

Q. Officer, will you state your full name, please?
A. Roy D. Canard
Q. You are a member of the Police Department of the City
of Alexandria T
page 114 ] A. Yes, sir.
Q. You are assigned to the Detective Bureau T
A. Yes, sir.
Q. How long have you been on the Police Department,
Officer!
A. Seven years.
Q. How long have you been assigned to the Detective
Bureau!
A. Approximately four years.
Q. Officer, directing your attention to the second day of
July, 1962, were you in the performance of any official duties
on that dateT
A. Yes, sir.
Q. Pursuant to your official duties as a detective or police
officer of the City of Alexandria, did you have occasion at
any time to apprehend Skip Ward?
A. I had occasion to talk with him, yes, sir.
Q. Where was the first occasion you had to talk to him T
A. At Duke and Moncure Drive.
Q. What time of the day or evening was that t
A. I would say it was approximately 9:05p.m. on the 2nd.
Q. Who else was present at that time, Officer1
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A. Detective Allen.
Q. Will you tell us, please, what you did at that
page 115 ) time Y
A. Detective Allen and myself were en route
to the hospital, at which time we received a call to meet
Officer Shockley at Duke and Moncure Drive, at which time
we responded down there.
At this time Officer Shockley had Skip with him.
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page 119 )

By Mr. Wagner:
Q. All right, Officer. Will you tell us what conversation
you had when the Defendant got in the crusier on Duke Street,
please!
A. He stated that he had just witnessed a horrible thing,
that he had observed Billy stab Mr. Cooley and that he had
accidentally shot Mr. Cooley.
Q. Then what happened!
A. At that time he was interrupted by Detective Allen
and told that anything he said could be used against him if
he was involved in it, and that he also had a right to consult
an attorney. He said he understood that.
Q. Then what happened Y
A. At that time the interview was ended and we told
Officer Shockley to take him down to the Detective Bureau.
Q. Did there come a time later on that night that you
had a conference with the Defendant!
A. Yes, sir.
Q. Where was thatT
A. In the Detective Bureau.
Q. What time of the night was thatY
A. It was approximately nine-thirty.
page 120 ) Q. Who else was present at the time you had
that conversation Y
A. Detective Allen.
Q. At that time, Officer, did you get a statement from him 7
A. Yes, sir.
Q. What time did you get this statement from him Y
A. It started at nine-forty.
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Q.
A.
Q.
A.
Q.
A.

You and Detective Allen were present at that timet
Yes, sir.
Was that statement in writing?
Yes, sir.
Was that statement signed by the Defendant!
Yes, sir.
Q. Officer, were there any threats or promises of reward
or leniency or any inducements of any kind made to the
Defendant at that time!
A. No, sir.
Q. Do you have that statement T
A. Yes, sir.
Q. Officer, was this statement freely and voluntarily madef
A. Yes, sir.
Q. Was it signed by the Defendant in your presence!
A. Yes, sir.
page 121 ]

*

*

*

*

*

By Mr. Wagner:
Q. After you got that statement from the Defendant, how
long did it last Y
A. It started at 9 :40 and ended at 11 :05 p.m.
Q. Then what happened after you got that statement Y
A. After the first statement, Detective Allen left the room
and was gone a little while and he came back.
Q. How long was he out of the room, if you recall 7
A. I cannot recall right off-hand. He was out of the room
for a pretty good time.
Q. About a half-hour!
A. I would say so, yes, sir, and he came back and advised
Skippy that he had talked with Linda and that there were
some things that he did not tell us about, which were not in
his first statement, and he said that that was right, and that
he would be willing to give another statement.
Q. What time did you get that statement!
page 122 J A. This started at 12 :21 a.m. and ended at
1:55 a.m.
Q. Is that statement in writing?
A. Yes, sir.
Q. Signed by the Defendant Y
A. Yes, sir.
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Q. Were there any promises of reward or leniency or
threats or any inducements whatsoever made to the Defendant?
A. No, sir.
Q. Freely and voluntarily made on his part?
A. Yes, sir.

*

*

*
*

*

*

*

*

*

*

*

*

*

*

*

l\Ir. Howard : Yes, sir.
Your Honor, I would like to ask just one question in the
presence of the jury.
You say that Detective Allen left you with the Defendant,
is that correct Y
The Witness : Yes, sir.
page 123 ] Mr. Howard: And when Detective Allen returned, he wanted to ask him about some things
that you had not attempted to cover in your first statement,
isn't that true Y
The Witness: He stated that he had had some conversationMr. Howard: I do not want to lmow what he said.
Didn't Officer Allen then talk with the Defendant about
giving him a statement concerning additional information
that you had not discussed in his first statement Y
The Witness: He told him that there were somethings
that were not in the first statement that he had found out.
Mr. Howard: No, sir, that you had not discussed in the
first statement; isn't that true Y
The Witness: That is correct.

page 126 )

JERRY FRANKLIN SHOCKLEY
was called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By Mr. Howard:
Q. Officer Shockley, your full name is what?
A. Jerry Franklin Shockley.
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Q. You are a member of the Alexandria Police Department?
A. Yes, sir.
Q. And you were a member of the Alexandria Police Department on the night of July 2, 1962 T
A. Yes, sir.
Q. In your capacity as a Police Officer, were you called to
the home of Malcolm Ward on Hilton StreetY
A. No, sir, I was not.
Q. Did you have occasion to go to the Ward home on Hilton
Street that evening¥
A. Yes, sir.
Q. Were you looking for any particular person or persons
when you went out there Y
A. Yes, sir.
Q. For whom were you looking?
A. Skip Ward.
Q. Why were you looking for him?
page 127 ]
A. He had been believed to have been with a
Billy Bodmer and there had been a shooting and
a stabbing at the Bodmer residence.
Q. And information had come to you that possibly Malcolm
Ward, the Defendant, was involved in that?
A. Yes, sir.
Q. When you arrived at the home, did you find the
defendant at home?
A. No, sir.
Q. Did he come to the home while you were thereT
A. Yes, sir.
Q. Approximately how long had you been there when he
arrived Y
A. Approximately five minutes, at the most.
Q. You were in full uniform Y
A. Yes, sir.
Q. Which room were you in as you entered the house!
A. It was the living room, I believe it is.
Q. If you remember, does the door open into the living
roomY
A. I believe it does.
Q. You had been there, I believe you said, 15 or 20 minutes
when the Defendant came in Y
A. Not more than five minutes.
Q. What, generally speaking, was his overall
page 128 ] appearance and condition when he came in thereT A. Excited, upset and nervous_
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Q. And this to you as a layman was apparent~
A. Yes, sir.
Q. Were his mother and father home at that time~
A. Yes, sir.
Q. Did you then undertake to have any conversation with
the Defendant?
Q. At that time did either his - this might be a leading
question. I am trying to get it quickly.
At that time, did you have any conversation with either
his mother or father about talking with this Defendant T
A. After he entered the house?
Q. Yes.
A. No, sir, I did not.
Q. Did there come a time when either his mother or father
said anything to you about talking with him!
A. Yes, sir.
Q. How long had he been in the house before they said
something to you T
A. Just about a couple of minutes.
Q. Up until that point had the Defendant himself started
to tell you anything about what had happened that night T
A. At first be told me he had seen a horrible,
page 129 ] terrible thing, and when I asked him about it he
started telling me. His parents interrupted and
wanted to know what it was all about and he did not have
to talk to me if he did not want to.
Q. What if anything did they say about your continuing
to talk with the Defendant T
A. They told me Q. Just as best you can remember T
A. The best I remember, there wasn't anything said other
than he did not have to answer me. I do not remember at
any time they did not tell me that I could not talk to him.
Q. Do you have any recollection as to whether or not they
told you that they would like to have an attorney to consult
with their boy before he talked with you Y
A. Not with me. I remember their saying something about
calling a lawyer. I do not remember the name that was
mentioned. I do remember that someone did go to the
telephone but I do not know the conversation or who was
contacted or anything.
Q. Do you know whether it was either Mrs. Ward or Mr.
Ward that said something about calling an attorney7
A. I do not remember, sir.
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Q. Do you know from the gist of their conversation 'vhether
they had in mind to call an attorney in connection with this
particular difficulty Y
A. It appeared that they intended to.
page 130 ] Q. Did you continue to talk with the Defendant after they had told you that Y
A. Yes, sir.
Q. What room were you in at that timeY
A. We went to the bedroom, sir.
Q. Whose suggestion was it that you go in the bedroom?
A. Skip's.
Q. While you were in the bedroom with Skip, did either his
mother or father come in there Y
A. Yes, sir.
Q. What if anything did they say when they came in there!
A. His mother came in and asked him to shut the blinds
in the window, and then his father came in again and said
that Skip did not have to tell me anything, did not have
to talk to me.
Q. At that time did you threaten to place either Mrs. Ward
or Mr. Ward under arrest if they continued to interfere?
A. I told them they could be charged with impeding a
police officer.
Q. Then did you continue to stay in the room and talk with
the Defendant Y
A. No. We came back and at this time I asked Skip if he
would go with me over to my cruiser and we discuss the incident. He agreed to.
At this time, we left the house.
page 131 ) Q. Let me ask you this, Officer Shockley. When
you talked with Skip about going to the police
cruiser, is it not true that he then asked you if you were going
to place him under arrest T
A. No, sir, he did not. I do not remember him asking me
that.
Q. Do you remember him asking you were you going to
take him away from home T
A. I believe he asked me if I was going to take him to the
police station. I do not recall if that is the exact words.
Q. Do you recall telling him in effect that you were not
going to take him away from home and he was not under
arrest, that you just wanted to talk to him Y
A. I asked him to go across the street and discuss the
incident and he agreed to go and on the way across the street
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I said, ''If your mother and father might come out again,
would you mind driving down to the corner Y'' 'Vhich he
agreed to.
At no time did I tell him he was going. I asked him if he
would. He agreed.
Q. I ask you this. When you testified at the trial here
on the 11th day of July down in the Police Court, do you
recall that I asked you this question: ''Then you told
Skip, the Ward boy, to come outside and talk with you, isn't
that true?"
Do you remember that question Y
page 132 ) A. No, I do not.
Q. Would you like to take a look at this record f
A. It is that long ago, I just do not remember every question that w:as asked, Mr. Howard.
Q. You do not remember then, of course, that you gave
the answer, "Yes" to that questionT
A. No, sir.
Q. Do you recall that I asked at that time, "And at that
time he asked if you were going to place him under arrest 1''
Do you recall my asking you that question Y
A. Vaguely.
Q. And that your answer to that question when I asked you
if you remembered him asking you the question you said you
did remember it. Let me withdraw that.
I ask you now if you remember back in July 1962 that I
asked you the question and at that time he asked if you were
going to place him under arrest Y
A. I vaguely remember the question of him asking me.
Q. Do you recall the answer that you gave to that question f
A. No, I do not.
Q. If I told you that your answer to the question at that
time was, ''Yes,'' would you rem emher it Y
A. I would not remember it but I would not disagree with
it, either.
page 133 J Q. Do you remember my asking you this question at that same time, "Or take him away from
homeY''
Do you remember my asking you at that time this question,
''And you told him you were not, all you were going to do was
talk to him?''
A. Yes, sir.
Q. Do you remember what your answer wHs to that question?
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A. The question was Q. I asked you at that time the question, ''And you told hiln
you 'vere not, all you were going to do 'vas to talk to him 1''
Do you remember my asking you that question?
A. No, sir. A lot of these questions I do not remember
answering them. I do not doubt my answers or anything.
It is just over a period of time I do not remember the
questions.
Q. And I believe you have already testified you then took
him to the High Boy where you delivered him to Officers
Canard and Allen T
A. It was at the intersection behind the Frozen Custard
stand just across the street.
Q. What was his condition at that time as you observed
it, meaning the Defendant, Skip Ward?
A. He still appeared to be nervous. I just let
page 134 ] him do the talking, did not go into any detail
with him, but he did keep repeating it was a
terrible thing, horrible.
Q. At that time did he say anything with reference to his
going back to the scene or being taken back to the scene?
A. I asked him if 've could ride back over there. He said
he did not 'vant to go to the scene and I said, "Well, I can
call the detective over to our location,'' which he agreed to.
I contacted Lt. Canard on the radio and he asked me to
bring the Defendant back to the scene and I said I ·would
rather not because the Defendant requested not to be brought
back to the scene, and Lt. Canard and Allen responded to
our location at that time.
Q. That was your last contact with the Defendant?
A. I did take him to Police Headquarters.
Q. All right, your Honor. That is all I want to ask this
Officer.
I would like, of course- I do not know whether you want
to stipulate that part there ,Yhere I asked him the four questions and he answered them.
The Court : May the Officer be excused?
Mr. Howard: Yes, sir.
The Court: All right. Thank you, Officer.
Mr. Howard: I understand that Mr. Wagner will stipulate
that at the preliminary hearing on the 11th day
page ·135 ] of .July 1962 I asked this question, ''Then you
told Skip, the Ward boy, to come outside and
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talk with you, isn't that true!" and his answer to that question was, ''Yes.''
The next question, ''At that time he asked if you were going
to place him under arrest,'' and the answer to that question.
was, ''Yes. ''
The next question, ''Or take him away from home T'' and
his answer to that question was, "Yes."
The next question, ''You told him you were not, all
you were going to do was talk to him Y'' and the answer to
that question was, ''Yes.''

*

*

*

*

*

(OFFICER ROY D. CANARD
was called into chambers)
CROSS EXAMINATION

By Mr. Howard:
Q. Officer Canard, of course, you are still under oath. I
believe you have already testified that Detective Allen and
yourself met the Defendant Ward first at the intersection of
Duke and Moncure Drive T
A. Yes, sir.
Q. And then you subsequently saw him at Police Headquarters!
A. Yes, sir.
Q. At which time you had conversations with
page 136 ] him, isn't that true t
A. Yes, sir.
Q. And as a result of those conversations, all or a portion
of what he said was reduced to writing and submitted for his
signature!
A. Yes, sir.
Q. At that time, meaning before you started talking with
him, or before whatever he said we reduced to writing and
submitted for his signature, did you advise him of any rights
he might have had T
A. I do not quite follow the question, Mr. Howard. I can
answer it like this.
At the time he was talking and at the time I was writing
he had not been advised with the exception of what was told
to him in the car by Detective Allen, but prior to his signature
he read the statement back to us, starting at the top, and
the preamble includes that he does not have to give a statement, it is voluntary, and so forth.
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Q. And that preamble is just a printed form that you have
at the Police Department, isn't that true Y
A. Yes, sir.
Q. As you have said, before you started, before Detective
Allen and yourself started talking with him at 9 :40 p.m. on
the night of July 2, which conversation resulted in him signing a statement at 11 :05, you did not advise him
page 137 ) as to his rights Y
A. Only in the car; that is all.
Q. You met him in the car at approximately what timeY
A. I would say approximately 9 :05.
Q. Between 9 :05 and 9 :40, do you know what happened to
him, how he was processed or what was done with him 7
A. I can only say when we told Officer Shockley to take
him to the station I assumed Officer Shockley did take him to
the station because when we got to the station at about 9:25
or so he was down in the Detective Bureau with Officer
Shockley.
Q. Then was it after 11 :05 that Detective Allen left the
room!
A. Yes, sir.
Q. And to the best of your knowledge he went upstairs, is
that correct Y
A. I do not know where he went, Mr. Howard.
Q. Approximately how long was he gone?
A. Again, I would have to guess, maybe approximately 30,
35 minutes.
Q. And during that entire time were you downstairs with
the Defendant Ward Y
A. We were there for a while together and we had conversation about him going to summer school and talking
about the Four Boy Restaurant.
I cannot remember all the conversation we had,
page 138 ] and in between the two statements he was taken
upstairs and booked.
Q. Where was he taken Y
A. Where!
Q. Yes.
A. Upstairs, where all the prisoners are booked when they
are brought in.
Q. You mean at the deskY
A. Yes, sir, in the rear 'vhere the camera and so forth was
located.
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Q. Who was the booking officer? Do you remember that, by
any chance Y
A. No, sir, I do not.
Q. And at that time they got routine information from
him, who he was, name and address and so forth and so on T
A. Where he was born, and I do not remember whether he
was printed that night or not. I cannot remember.
Q. Did you take him back downstairs yourself 1
A. Yes, sir. I believe I did. ~fy memory is not too good
at that. I believe that is the way it happened.
Q. Did there come a time when a warrant was issued for
his arrest!
A. I am sure that it did, but I did not obtain the warrant,
myself.
Q. Did you ever take this boy before a Justice of the
PeaceT
page 139 ) A. I do not remember doing that, sir.
· Q. Do you know if he was ever taken before a
Justice of the Peace?
A. No, sir, I do not.
Q. You were with him from 9 :40 p.m. according to these
statements, up through 1 :55 a.m. Y
A. Yes, sir.
Q. In other words, if I understand your testimony correctly, during that period of time he was never out of your sight?
A. I do not lmow, Mr. Howard. I cannot remember that
far back. I may have left the room.
Q. I mean, for any appreciable length of time - or let
me ask you this question.
During that period of time, as well as you can now recall,
did you surrender him to any other officer for any purpose
'vhatsoeverY
A. Not that I recall.
Q. During that same period of time, to your knowledge, did
Officer Allen ever leave whatever room you were in and take
the Defendant with him Y
A. I cannot recall whether he did or not.
Q. Mr. Allen and yourself :finished with him at 1:55 a.m.,
is that correct Y
A. Yes, sir. The statement ended at 1:55 a.tn.
page 140 } Q. Do you remember how much longer you
were with him after that T
A. If my memory serves me right, I cannot exactly remember how long I was with him after this statement. I
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can only assume by others that we take statements from,
once we get the statements signed we just take him back
to the cell block, so I would assume we 'vere not with him
very long after 1 :55.
Q. Back in June and July of 1962, based on the time that you
'vorked during that period of time in the evenings, do you
know whether or not a Justice of the Peace stayed at Police
Headquarters T
A. You mean the week of July Q. Mr. Canard, is it not true that in the months of June
and July, 1962, that there was a Justice of the Peace on duty
between the hours of four and twelve in the Police Station!
A. There normally is, yes, sir.
Q. If he is not physically present in the Police Station,
then he is available by telephone call T
A. Yes, sir.
Q. Did you on the night of July 2 or the morning of July 3
make any effort to take the Defendant before a Justice of the
Peace!
A. No, I did not.
page 141 ) Q. And to your knowledge did Officer Allen do
that!
A. I do not know, sir.
Q. As far as you know, did he do itT
A. As far as I know, no, he did not.
Q. He was with you during the time that these two statements were taken!
A. Yes, sir.
Q. So with the exception of the time he left to go upstairs for a short while, he was with you, say, about 9 :40
until 2 a.m. Y
A. Yes, sir.
Q. And if he had taken the Defendant away for any period
of time, you would have know itT
A. I believe I would, yes, sir.
Q. To your knowledge did any police officer ever take this
Defendant before a Justice of the Peace T
A. Not to my knowledge.
Mr. Howard: That is all I wanted to ask him.
The Court: Any questions, Mr. Wagner!
Mr. Wagner: No, no questions.

*

*

*

*

*
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MALCOLM LEON WARD, SR.
was called as a witness and was examined and
page 142 ) testified as follows:
DIRECT EXAMINATION
By Mr. Howard:
Q. Mr. Ward, your full name and your address is what Y
A. Malcolm L. Ward, Sr., 163 Hilton Street, Alexandria.·
Q. You are the father of the Defendant, Malcolm Leon
Ward!
A. That is right.
Q. On the night of July 2, 1962, where was your son living,
Mr. Ward, if you know!
A. Living at 163 Hilton Street.
Q. That is in Alexandria Y
A. That is right.
Q. Mr. Ward, on the night of July 2 did an Alexandria
Police Officer by the name of Shockley come to your home!
A. He did.
Q. What was the purpose of his visit, if you knowY
A. Well, he knocked on the door and we had a misunderstanding at the beginning. I thought he said that Skip Ward
lived here, and I invited him in the living room and when he
came in he said, ''Where is heY Where is heY''
I said, ''I am sorry, I must have misunderstood you, I
thought you said does Skip Ward live here and you asked
.me did he live here. It is a misunderstanding.''
This was about 7:45, I believe.
page 143 ) Q. While the Officer was in your home, did your
son, Malcolm Leon Ward, known as Skip, come
in the house!
A. Skip came in a few minutes after the Officer came into
the house.
Q. In what room was the Police Officer when your son came
into the homeY
A. He was in the living room.
Q. Was this Officer in full uniform!
A. He was.
Q. On that night. a person enterin~ your home in the manner in which the Defendant entered it, could he see anybody in the living roomY
A. Skip seeing someone in the living roomY Oh, yes. Anyone that came to our front door would surely see someone in
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the living room because our front door enters into the living
room.
Q. To your own knowledge, do you know how the Police
Officer got to your place Y
A. He came in a police cruiser.
Q. Did you see the police cruiser, or is this a supposition
on your partY
A. I saw the cruiser across the street in front of our house.
Q. Was it a marked cruiser Y
A. It was.
page 144 ) Q. When your son arrived at the house, was
there any conversation between the Police Officer
and your sonY
A. The Police Officer, when Skip came in he, Skip, the
first thing Skip said, he sat down on the couch and he was
pale and he said, "I have witnessed a terrible tragedy."
Q. What was your son's condition when he entered the
house that evening as compared to what it normally was!
A. Well, I would say Skip was very nervous and he was
white in the face and his mother went over and sat beside
him on the couch and put her arms around him and asked him
what had happened.
Q. Then did any conversation take place between the Officer
and your sonY
A. The Officer - Skip said he wanted to talk to the Officer
and tell him his story, tell him about the tragedy, and then
started talking to him and they went in the bedroom and my
wife and I went in behind them.
Q. At the time your son Skip made that statement to the
Police Officer, did your son then make any attempt to tell the
Police Officer what had happened f
A. Yes. He wanted to talk to the Police Officer about what
had happened.
Q. Did either your wife or yourself at that point say anything to the Police Officer!
A. I told the Police Officer when they went in
page 145 ] the bedroom, I told him, I said, "If this boy is
in serious trouble, I think he has a right to legal
counsel.''
Q. What was the reply, if any, that you got from the
Officer!
A. The Police Officer told my wife and I, "If you two
don't get out of the room and leave me alone, I am going to
put you two under arrest."
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Q. You say, ''Get out of the room.'' What room are you
talking about 1
A. The master bedroom that my wife and I have.
Q. Did you then leave the bedroom T
A. My wife talked to the Police Officer. He saidQ. Did you hear that T
A. I was right there with my wife.
Q. All right.
A. My wife talked to the Police Officer. He said, "Lady,
I am going to take this boy out in the car and talk to him.''
My wife said, "You're not going to leave, are you Y"
He said, ''I am going to take him out in the car and talk
with him.''
She said, "Okay. I will get my pocketbook," and whatever
dress she was supposed to put on, a coat or something. She
said, "I will come out," and she did that, and when she went
to the front door the police cruiser had gone.
page 146 ]
Q. Did you later see your son that evening?
A. My wife was all excited, in a nervous state.
She jumped- see, I had to work 16 hours on my job, and
I needed a shave. I went in and started shaving.
In the meantime, while I was shaving, my wife jumped in
our car. She did not kno'v what direction the cops had went.
Q. The only thing I 'vant to know is this: after your son
left the house with Mr. Shockley, did you see your son later
that nightY
A. No, sir. I made two visits to theQ. Wait a minute. Just try to answer my questions, becauseA. No, sir. I did not see him any more that night.
Q. Did you make any effort to see him Y
A. I made it twice.
Q. Where did you go on those occasions to try to see him T
A. I went to the Police Department on North Pitt Street.
Q. What effort, if any, did you make T When you say
Police Department, I assume you a talking about the Police
Station Y
A. The Police Station on North Pitt.
Q. What effort, if any, did you make down there to sec
your sonY
page 147 ] A. I went up to the man at the desk and told
him I would like to see my son, Skip Ward, and
he said, ''Your son is out with the detectives cruising around
'
cruising around.''

Malcolm Leon Ward, Jr. v. Commonwealth of Virginia

79

Malcolm Leon Ward, Sr.

Q. Do you know who the officer was you talked with at
that time¥
A. No, sir. I could not tell you.
Q. All right. Go ahead.
A. He said he was cruising around. I took it for grantedQ. Just say what you did. You talked to the desk officer t
A. Yes.
Q. And he told you your son was out cruising around with
the detectives?
A. With the detectives.
Q. What did you later do, if anything, to try to see him¥
A. I went back down about, I would say, 11:30, I guess,
and I saw Lt. Zimmerman, and I told him I was Skip Ward's
father, I would like to know something about my son, and he
told me, "Your son is charged with murder." He did not
give me no indication that I could see my son at all. Mr.
Murphy was with me.
Q. 1\fr. Murphy is who, so far as your son is concerned Y
A. That is my boy's uncle, Mr. 1\'Iurpby.
Q. Did you tell Lt. Zimmerman that you wanted
page 148 ] to see your sonY
A. I think I said something about I would like
to inquire about my son, you know, I wanted to find out
something about him, and he told me that he was charged
with murder, and there were several reporters around.
Q. Did he make any indication as to whether you could or
could not see him Y
A. No one gave me any indication I could see him.
Q. Was that the purpose of your visit to the police headquarters on both occasions?
A. I went down to see him. We was confused. vV e did not
know the situation. The officer at the house bad told us be got us all excited.
He asked did I know anyone on East Taylor Run. I thought
he meant East Taylor Run, but he meant East Taylor Run
Parkway.
I told him I knew the Mitchells and the ~fazzaccolis, I might
have said. He said, ''That is the one.''
My wife got on the phone and called the Mazzaccolis' bouse
and my wife said, ''Joe, where is your father and mother Y''
He said, "My father is lying on the couch and my mother
is working,'' and my wife said, ''I understand your father
has been shot."
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page 149 ]

Q. That is all. Don't go into that.
A. We was confused.

Mr. Howard: That is all I wanted to ask.

CROSS EXAMINATION
By Mr. Wagner:
Q. I believe you said your son wanted to talk with the
police officer that came in, he wanted to tell him A. He told him he wan ted to talk to the police officer, he
had witnessed a terrible Q. Just answer my questions.
A. That is right. He wanted to talk with him.
Q. Did you tell the officer you thought he had a right to
counsel!
A. Yes, sir.
Q. Did the officer say you did not have a right to counsel Y
A. The officer .told my wife and I if we did not leave him
alone talking to this boy he would put us under arrest.
Q. When did you get counsel in this caseY
A. I talked to Mr. Howard the following morning.
Q. Did you employ him the following morning?
A. I talked with Mr. Howard.
Q. Just answer my question. Did you employ him the next
morning!
A. Mr. Howard- I told him I wanted him to handle the
case.
page 150 ] Q. Answer my question, please. Did you employ him the next morning T
A. No, sir, I did not employ him the next morning.
Q. When did you employ him Y
A. I think it was maybe a couple of days after that.
Q. What do you mean by a couple of days T
A. Mr. HowardQ. What do you mean by a couple of days, two, three, four,
five, or 'vhatY
A. I said a couple of days, didn't I Y
Q. What is a couple?
A. Two, I believe.
Q. Two days later you employed him, 1\rfr. Howard T
A. I told him I wanted him to handle the case.
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Mr. Wagner: All right. I have no further questions.
Mr. Howard: I have to ask him a couple of questions in
view of that.
RE-DIRECT EXAMINATION
By Mr. Howard:
Q. Mr. Ward, it is correct that you said you talked to me
the morning of July 3 f
A. That is right.
Q. At that time, among other things, did we discuss a
fee arrangement Y
A. That is right.
page 151 ) Q. Do you know whether or not I appeared in
the Police Court on behalf of your son July 3
and made a motion for a continuance T
A. You did.
Q. When did you complete the financial arrangements Y
Mr. Wagner: Let me say something. This is new to me.
I do not recall that. I believe you called me, and you call
me in a lot of cases and say, ''I want a continuance.''
Don't you often call and ask for a case to be continued
and you are not in itT
Mr. Howard: Until I get my fee.
Mr. Wagner: Did you do that in this case T My recollection
is you did.
Mr. Howard: I will say this The Court: If Mr. Howard represented him on the third
day, he can say so. If he did not represent him, I think the
objection is well taken.
Mr. Wagner: Did you represent him originallyf
Mr. Howard: I will say this. My best recollection of this,
and maybe the Court would want this off the record - my
best recollection is that when I first talked to Mr. Ward it
was on the morning of the third. We discussed the fee arrangement.
Mr. Wagner: You had a conditional employment, then.
Mr. Howard: That would be, I think, correct.
page 152 ) My recollection is that he said he could get the
money in a certain number of days or something like that.
I told him I was tied up in another Court and I would make

82

Supreme Court of Appeals of Virginia

Malcolm Leon Ward, Jr.
a motion to have his son's case continued in the Police Court,
which I did do, and he was to come back and pay me the
money, which he did do.
The Witness: ~Ir. Howard, I thought you said a down
payment for the fee.
Mr. Howard: That is right. That is my best recollection
of it. I would certainly say that as a matter of record in the
Police Court I was counsel for the Defendant, but to be perfectly fair with Mr. Wagner, as he says, I have called him
before, and I would say this The Court: You appeared as counsel for Mr. Ward at
the preliminary hearing and asked for a continuance.

*

*

*

*

*

MALCOLM LEON WARD, JR.
was called as a witness in his own behalf and,
page 153 ] having been first duly sworn, 'vas examined and
testified as follows:
DIRECT EXAMINATION
By Mr. Howard:
Q. Mr. Ward, I just want you to, just to the best of your
ability, answer my questions and don't go beyond them.
Is it correct that on the night of July 2 you left your
parents' home with Officer Shockley?
A. Yes, sir.
Q. And was there any conversation between Officer Shockley and yourself as to the conditions under which you were
leaving the home at that time?
A. You mean when I was leaving my house to go outside
was there any conversation?
Q. Between Officer Shockley and yourself.
A. The only thing that I remember was I just told him, I
says - I just asked him, ''You are not going to take me
away from the house, not going to lock me up or arrest meT''
"No," he says. "I just want to talk to you."
Q. Then when you got outside with Officer Shockley, where
did you goT
A. We went to his car across the street there, police
cruiser.
Q. Did you stay there 1
A. No. We did not stay there.
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Q. Where did you go from there, if you know?
A. We were sitting in the car and Officer
Shockley just looked over at rne and he said,
''It is awful noisy here. There is a lot of kids here,'' and I
looked around. I did not see any kids or anything.
He said, ''Would you like to go down to the Dairy Queen
at Duke Street down there and talk¥" and I said, "Yes, I
guess I will go down there,'' and he said, ''It will be a lot
quieter down there.''
Q. While there, did you see any other officers Y
A. We were sitting down there at the Dairy Queen and
Officer Shockley, he says, he said to me, ''Do you want to go
back over to where this took place and talk to a couple of
detectives, or a couple of detectives''' I cannot remember
which the case was, and I said, ''No, I rather not.'' I did not
want to go back over there and so he had his radio there.
He just, I guess, called over there and a little white car came
up and parked by this television shop and we got out of
Officer Shockley's car and went over to this little white car.
Q. What little white car!
A. The little white car, I guess, would be a police car.
Q. Was anybody in itY
A. Yes. There was, I think, two people, two men.
Q. Do you know 'vho they were?
A. I tell you the truth, to be honest with you, I
page 155 } remember Officer Canard but I do not remember
Officer Allen in that car.
Q. Did you have any conversation with those two officers T
A. I got on in and I told them, I said something about I don't know. They asked me if I was over there that night
and I said yes and said something about I saw Billy stab his
father and I just said I shot his father and I said it was an
accident, I said, "You are not going to arrest me?" I said
like that, and they said no, just like Officer Shockley said,
they wanted to talk to me.
Q. Did they at that time tell you any statement you made
could or could not be used against you!
A. No. They did not say anything like that to me.
Q. Are you positive about that Y
A. I am positive about that, yes, sir.
Q. From there you came where, to the Police Headquarters Y
A. Then Mr. Canard said, they told me to- excuse me.
They did not tell me but told Officer Shockley.
I-Ie said, "Take him down to" - what is it, police headpage 154 }
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quarters, Detective Bureau Y- and he says, "We will meet
you down there,'' or some such, and I rode down with Officer
Shockley.
Q. When yon got to the Police Headquarters,
page 156 ) what did they do with you, if you remember 7
A. They took me into a little room, into a little
room inside the Police Station down in Headquarters.
Q. Was anybody in that little roomY
A. When I went into the little room Officer Schwartz- I
do not know which one it is. I do not know whether it is
Schwartz, but he said that- he told me- I kept telling him
I did not want to go to the penitentiary or prison and he told
me, "You won't go to the penitentiary. Just tell the truth.
You will be all right. Just tell the truth.''
I said, ''Okay,'' so he left, Officer Schwartz did, and this
other policeman - I don't know his narp.e; I guess it is
Zimmerman. I am not sure. I heard it mentioned. Also,
I have seen him around, and he just came on in and he started
talking to me and then he got up and left, and then Mr. Canard
came on in with Mr. Allen and just sat down and he started
questioning me.
Q. When Mr. Allen and Mr. Canard came in, were yon in
the same room that yon had been in ever since yon had got
to the Police Station Y
A. Yes, sir, I was.
Q. In other words, when you got to the Police Station
they took you to one room and this is where you stayed until
Detectives Canard and Allen got there, is that right?
A. Yes, sir.
page 157 ] Q. Then did you have a conversation with
Detectives Canard and Allen Y
A. Mr. Canard did. Whether Mr. Allen - I cannot remember it. He just said, "What happened Y" and I just
started, just told them what happened, just told them.
Q. In that conversation you told them what happened,
when and where Y
A. Well, when they said, "What happened?" I thought
they wanted to know what happened that night, and I just
told them.
Q. Approximately how long did they talk to yon at that
time, if yon rememberY
A. It was - I don't know. I guess about an hour and
a half. I don't know actually how long it was.
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Q. Did they reduce to writing what you told them at that
timet
A. Yes. Everything I said, Mr. Canard wrote on down.
He was writing down on a tablet, whatever you call it, one
of those forms.
Q. Then did you eventually read itt
A. The first one after it was all finished we signed it and
all that, and I believe then Mr. Allen went out of the room
and came on back and he said something about Linda. I mean,
he kept talking about her and all, and he said something about,
''This does not add up and that does not add up,''
page 158 ) and such as that, and he just said - I just more
or less took it for granted, and I said, ''Do you
want another statement!" and they said, "Yes, sir," and
I took it for granted they wanted a statement for the whole
thing.

Mr. Wagner: I did not get that. The whole what?
The Witness: The whole deed.
By Mr. Howard:
Q. Was that statement also reduced to ·writing?
A. Yes, sir.
Q. Did you sign that statement!
A. Yes, sir.
Q. Did you read either of these statements before you
signed them f
A. I believe I did, yes, sir. I read the statements, I believe.
Q. Including the printed matter, or do you know!
A. I mean, I read from the first page on back to the last
page, yes, sir.
Q. After they took the statements from you, what did they
do with you then, if you know Y
A. You mean the first statement, the second statement?
Q. After the first statement T
A. The first statement Officer Allen, I believe, got up and
he left the room and Mr. Canard and I were talking just about
school and such like that and the service and in
page 159 ) about fifteen or twenty minutes later here Officer
Allen came on back and that is when he said,
''This does not add up and that does not add up,'' and such,
and then he said about the lady, got in contact with her and
all, and they asked me to give another statement.
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I said, "Do you want one for the whole day?" and he said,
"Yes." I said, "Okay."
Q. Was anything said about whether or not you would be
permitted to see Linda LightY
A. When they took the first statement, naturally, they
found out about Linda, and he said something about - that
is when Officer Allen left the room and came on back and
said about the second statement, and, "Linda is here," and
I said, ''Do you promise me I can see her?'' and such like
that, and he said, "Yes," so I said, "All right." I will give
you the second statement.''
Q. Did you get to see Linda after that?
A. After I made the second statement I said, "Can I see
Linda nowT" and both the Officers said, "No. We will go upstairs,'' what you call booking, ''before you can see Linda.
Her parents wanted her to calm for a minute. You can see
her after she is calmed down,'' and so we went upstairs and
got everything, my birthday and such as that, and I asked
theQ. Which of the Officers said that you could see Linda T
A. It was Officer .Allen that said that because
page 160 ) he was the one, I guess, that talked to her parents.
Q. After you signed that second statement,
what did they do with you, if you know Y
A. After the second statement they took me upstairs. That
is when I asked if I could see Linda, and who was it Officer Allen said something about, ''Well, we'll go upstairs
for a minute and get this booking, then you can see Linda.
Her parents want her to quiet down," and such like that.
I said, "Okay," so I went upstairs and they took down all
this information.
Q. Who did thatT
A. I did not know who it was. Actually, I do not remember.
Q. Where did you go to give that information?
A. Is there a room behind the front desk?
Q. You just say as best you can .
.A.. It was a little room.
Q. Do you know to whom you gave that information T
A. It was pretty dark. Actually, I could not sec too well.
Q. Do you know what type person it was, whether it was
a Police Officer or civilian or who it was?
A. There was so many of the Detectives running around
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with plain clothes ; actually, I cannot tell them one from
another.
page 161 ] Q. Did they ask you your name, address Y
A. My name, address, phone number, birthday.
Q. Just got statistical information from you Y
A. That is all they got from me, yes, sir.
Q. Then after they did that, what did they doY
A. Then I asked again if I could see Linda and the Officers
said, "Maybe in a little while," and they took me to little cell.
Q. To a little cell Y
A. To a little cell. They call it the lock-up.
Q. How long did you stay in that cell T
A. I stayed in that cell for about - I don't know, about 20
minutes, and then this young policeman came on back and
said my parents had brought some money down to me and
I could make one phone call to my aunt's house, and so I
called over there and talked to them about five minutes and
they put me back in the little cell again.
Q. Did you come out of that little cell again before you
went to Court the next morning?
A. No. I came out about 4 o'clock- I guess it was 4 o'clock.
It was early in the morning. It was still dark outside and
they took my picture and fingerprints.
Q. Did they ever take you before a Justice of the Peace f
A. I do not remember anybody's taking me to
page 162 ] a Justice of the Peace.
Q. Did they ever hand you a warrant that
night?
A. No. I believe I got a warrant the next morning.
Q. Did they ever take you before any man who advised
you as to what your rights were and told you that a warrant
was being issued charging you with murder?
A. Not that I know of, no.
Mr. Howard: That is all I want to ask him, your Honor.

CROSS EXAMINATION
By Mr. Wagner:
Q. You did read that statement before you signed it, did
you not!
A. Yes, I did.
Q. You wanted to give the Police that statement, didn't
you!
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A. Why, yes, I guess you would call i~ that.
Q. You guess. I don't know. Did you want to give them
those statements you gave?
A. The reason why I wanted to give them the statements Q. Just answer my question.
A. What was your question again 7 I did not understand
you.
Q. You wanted to give those statements to the Police, didn't
yonY
page 163 ] A. Yes, I did.
Q. Do you lmow whether or not Linda's parents wanted her to see yon that night!
A. Do I know whether they wanted me to see her that
night!
Q. Yes, or her to see you Y
A. No, I don't. I was told by Officer Allen- you want me
to answer that Y Okay. All I was told by Officer Allen was
Linda's parents said I could see after she quieted down.

*

*

*

*

*

Mr. Howard: That is all I have, Your Honor, I have some
authorities if Your Honor The Court: What are your authorities Y
Mr. Wagner: Do you know the time he was taken before a
Justice of the Peace Y
Mr. Howard: As far as I lmow, he was never taken before
a Justice of the Peace.
The Court: Let's look at the authorities here.
Mr. Howard: Your Honor, I will cite first American
Jurisprudence Second Edition, under the subject Arrests,
paragraph 76 on page 72. That is headed up, Bringing arrested person before Magistrate. This naragraph reads:
"It is the duty of a police officer, making arrest, to take the
prisoner with reasonable promptness before a
page 164 ] Magistrate. This is frequently required by statute, but the same duty may apply, even in the
absence of statute. The procedure is the same when the arrest
is made under a warrant, it being the dutv of the arresting
officer to take the arrested person before the magistrate who
issued the warrant, or, in his absence, before another magistrate. This is not necessary, however, where the arrest is made
under a warrant issued pursuant to a grand jury indictment.
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The purpose of the requirement is to discourage secret police
interrogation and to arraign the arrested person before a
judicial officer as quickly as possible so that he may be advised of his rights and the issue of probable cause can be
promptly determined.''
Now, there is a case of MUllins v. Sande-rs, 189 Va. 624. It
is in 54 S.E. (2d) 116. This was where they picked up a man
in Virginia on a Kentucky 'varrant which charged a felony,
and the question in that case - this was a civil case, but
it arose out of a question of whether or not the man had been
handled with reasonable dispatch, and this defendant, when
the case was disposed of, filed suit on the ground of false
imprisonment.
The Court goes into this question: "Under statutes requiring that arrested persons be taken promptly before committing authorities, duty of officer or person making arrest
is to take the accused within a reasonable time
page 165 } or without unnecessary delay before a judicial
officer so that a charge may be formulated against
the accused. Unreasonable delay in complying with statutory
mandate that arrested person be taken before judicial officer
within a reasonable time or without unnecessary delay, so
that charge may be formulated against him, constitutes false
imprisonment, regardless of lawfulness of arrest.''
This case of Winston v. Commonwealth, which is in 188 Va.
386 and 49 S.E. (2d) 611, involved a man having been arrested
for driving under the influence and not taken before the
Justice of the Peace with reasonable dispatch. Among other
things it was next claimed the defendant was deprived of his
fundamental rights by the failure of the arresting officer to
bring him promptly before a judicial officer authorized to
issue criminal warrants for the failure and refusal both of
the arresting officer and the charge to afford the defendant
opportunity to apply for his application for release on bail.
''This presents the serious question in the case.''
Then it goes on to say that ''Members of the state police
force of the Commonwealth, in uniform and displaying a
badge of office, may, at the scene, upon reasonable grounds,
based upon personal investigation, including statements by
witnesses who believe that a crime has been committed by
a person then and there present, apprehend such
page 166 } person without a warrant of arrest, but regardless of whether the officer, in making the arrest,
was acting pursuant to authority of Code Section 4827a,
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pursuant to his general authority to enforce the criminal laws
of the state, it is perfectly plain that the rights of the defendant were violated and that he was not dealt with according
to law.
"Code 4827a provides, that except in certain cases with
which we are not concerned, the officer making the arrest
shall forthwith bring the person so arrested before an officer
authorized to issue criminal warrants in the county or city
where the arrest is made.
''The officer before whom such person is brought shall
proceed to examine the officer making the arrest. If the person
before whom said person is brought has reasonable grounds
upon which to believe that a criminal offense has been committed, and that the person arrested has committed such
offense, he shall issue such a warrant as might have been
issued prior to the arrest of such person under the provisions
of Section 482 of the Code of Virginia.''
There is a case of Hill v. Smith, 59 S.E. (2d) 474, 107 Va.
848. I do not have that volume.
It is a case where a defendant was issued on a felony
charge of suspicion of being involved in a felony
page 167 ) without any warrant, and the question in that
case was whether or not he could have been taken
before the officer or Justice of the Peace.
That case, as I read it, holds specifically and definitely
that this is one of the things that has to be done ; you have
to take him with reasonable promptness before the Justice
of the Peace who will determine whether or not the charge
shall then be laid. I shepardized that case. I could not find
where it had been overruled.
There is also a case, Sands and CompanJJ, 126 Va. 784, 101
S.E. (2d) 569, which is a case similar to the Mullins case.
This is predicated on a false arrest in that the defendant was
not dealt with according to law after he was placed under
arrest, and there was a false imprisonment suit filed.

*

*

*

*

*

*

*

*

*

*

page 168 ]

All of these cases, in effect, say that the very purpose of
it is to prevent police from interrogating a man before he
can be advised as to what his rights are. I think that is
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particularly applicable so far as this Defendant is concerned.
It is true that from the time this Defendant was confronted
by the first police officer, to-wit, Mr. Shockley,
page 169 } right on up through the time, as far as I am
concerned, that the officers finished 'vith him at
approximately 2:00 a.m., he had in effect told them that he
wanted to talk, but I say this, his condition, according to
Officer Shockley, was that of a person highly nervous, upset.
I do not for one minute intend to try to convey to the
Court he did not know what he was doing- or saying, but I
certainly assert to the Court in good conscience there is a
serious question as to whether or not under these conditions
he knew what his rights were and whether he was capable
of making a decision along that line, and I might say about
eight or ten years ago I argued a habeas cortJu,s proceeding
in Richmond, where the man who was sent to a penitentiary
received eight two-year terms to run consecutively, and he
was either 16 or 17 - I do not recall which - at the time,
but he entered the pleas &nd I took the position in spite of
the fact he entered the plea of guilty, at that age he was not
capable of making such a decision, and the court sustained
it and the man was released.
In this particular case the officer was put on notice this
boy - nothing has been said establishing his age at 17 or
18, I think it was. I do not know, but his parents put the
officer on notice immediately that they thought their son
should be permitted to consult with an attorney before he
made any statement.
page 170 ]
Again, it is true that he insisted he wanted to
make a statement. The officer took him from the
home. I think there is a fair question as to whether or not at
that time the Defendant believed he was being placed under
arrest.
I do not for one minute question that Officers Allen and
Canard did not down at the ~igh Boy tell him what his rights
were, but I think the best proof that he was not capable, again,
of knowing that the situation was then, in effect, if what
Officer Canard says is correct, which I have no reason to
doubt, the Defendant started talking and he had to be interrupted by the officers and then he was brought to headquarters.
Officer Shockley says he told Canard and Allen what the
Defendant had stated.
Of course, there is nothing in the record that they, meaning
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Officers Canard and Allen, knew just what the attitude was of
the parents about having this boy consult counsel before he
talked, but the uncontradicated evidence is that Mr. Ward
came to the police station at least twice during that night to
try to see his son, so I think that if there was ever a case
made where the man should have been handled with reasonable
dispatch before he was subjected to two sessions of interrogation - the :first one was bad enough, I feel, but
page 171 ] certainly, when they come upstairs and talk to
somebody else, which seems again to be the undisputed evidence, talk to Linda Light, and then go down and
say to the Defendant, in effect, "You did not tell us everything," and so forth and so on, here is a boy who at that
time was certainly in a distaught condition, to some extent,
and he is there with police officers, and no brutality, no force
or anything of that type used, and they are saying to him,
in effect, ''You have not told us the truth and we want the
truth.''
He had no one to consult with, no one to talk with, and
certainly I do not think there is any doubt about the fact
that this second statement, even if the question of whether
or not it was voluntary, would be admissible, because as I
said, they did not threaten any physical violence, but being
confronted that hour of the morning, after having been subjected to interrogation for a period ·of two hours, and then
having them, in effect, say, ''You have not told us the truth,''
or, "We want another statement," I certainly did not think
that in any sense of the word that is being exactly voluntary,
with all due respect to Officer Allen, whom I know and have
a high regard for.
The Court: What is the difference between the two statements!
Mr. Howard: Your H~nor, I do not think either statement
is admissible under the theory that I am attemptpage 172 ] ing to argue to the Court on the question of
whether or not he was in that turmoil and taken
before a Justice of the Peace and charged and apprised of
his rights before he was given - but I am saying this, if there
is any question as to whether or not they have a right to
interrogate him for a reasonable period of time, which I do
not think they do, as I read these cases ; I think the :first
thing they are supposed to do is to take him forthwith before
a Justice of the Peace and he will be apprised of his rights,
and then after that, if he makes a statement, I think the situation is different, but I say, sir, even if it is argued by Mr.
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Wagner, that they only had him for two or three hours, but
still there, again, there is no evidence that he was ever taken
before a Justice of the Peace, but certainly I say I think the
difference, to try to give Your Honor a specific answer, I
think the difference is this .
.As I said before, taking into consideration the circumstances under which he made this second statement, when he
in effect had been accused by the officers of not telling the
truth, I do not think, number one, that gives it the character
of being a voluntary statement; but, as I said before, he was
held and interrogated without being taken before a Justice
of the Peace .
.As I understand the law to be, that is my opinion what
the difference is in the second one. They held
page 173 ] him too long.
The Court: Is there anything you want to say
in the matter, Mr. Wagnerf
Mr. Wagner: I 'vill be very, very brief, Your Honor. The
Defendant just sat over there and said he wanted to give
the statements, Your Honor, and I am certain - I have not
had a chance to refresh my recollection on these cases that
Mr. Howard cites, but I do know this question is a matter of
reasonableness. It is a rule of reasonableness.
Of course, Mr. Howard cited the Winston case and the
others, but he did not cite the McComb case, and that is after
the Winston case and that is putting some clarification on
the Winston case.
A man has a right to bail. There was a fellow who was
drunk and he had the right to get out and gather evidence
for himself. I think what was done here was reasonable
and, of course, the burden is on him to show that it is unreasonable.
I think here the warrant which was executed by the Justice
of the Peace on the 3rd day of July- Mr. Howard entered
his appearance that morning. He asked for a continuance,
so the record shows, so, Your Honor, it seems to me that it
is reasonable.
Mr. Howard: May I see that warrant just a
page 174 ) minute?
This warrant, Your Honor, I might call to
your attention, Detective Allen obtained this warrant; when
he obtained it I do not know. Whether the Defendant was ever
taken before theMr. Wagner: He says he was not. He says he has not been
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taken before anybody. He said there under oath and said he
did not have a warrant.
Mr. Howard: No, he did not say he did not have a warrant.
Mr. Wagner: He said he was not taken before a Justice
of the Peace. The Justice of the Peace executed it, so he
had to be taken before a Justice of the Peace.
Mr. Howard: Of course, I disagree with that. That is the
reason I tried to do it step by step, to be perfectly fair about
it, as to whether or not he -

*

*

*

*

*

*

*

*

*

*

page 175 )

The Court: The motion of the Defendant to suppress the
two statements made to Officers Canard and Allen on July
2 is denied and the objection to admissibility in evidence is
also denied.
1\rir. Howard : Will you let the record show that I respectfully except to the ruling of the Court for the reasons advanced in the argument I made in support of the motion,
specifically, that there is a question as to whether or not the
evidence is sufficient to show that the second statement under
the circumstances would amount to a voluntary statement
on the part of the Defendant and that this statement also
embraces what will now amount to evidence that is not
covered within the framework of the indictment.
The indictment spells out that the Defendant did on July
2 kill the deceased, Donald G. Cooley and the second statement goes into matters beyond that date, and for the further
reason that the evidence that has been produced in support
of the motion is to the effect that the Defendant was in custody
for approximately six or seven hours without being taken
before a Justice of the Peace or a Magistrate, during which
period of time there were two separate interrogations, each
interrogation lasting approximately an hour and
page 176 ) a half, and there is no evidence that the D~
fendant was ever taken before a 1\fagistrate or
a Justice of the Peace.
The Court: Let me see the second statement.
I think your exception covers it, Mr. Howard.
Mr. Howard: Of course, your Honor, I take it I have a
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perfect right on the cross examination to go into the details
and circumstances under which these statements were taken!
The Court : I assume so, yes, sir.
Mr. Howard: Because I would ask for an instruction on
that at the proper time.

*

*

*

*

*

ROY D. CANARD
was recalled as a witness and was further examined and
testified as follows:
DIRECT EXAMINATION (Resumed)
By Mr. Wagner:
Q. Now Officer, will you read the first statement you got?
(The witness read the statement referred to.)
Q. Is that signed by l\{alcolm Ward?
A. Yes, sir.

Mr. Wagner: Your Honor, I would like to offer this in evidence now as Commonwealth's Exhibit No. 8.
page 177 ]
The Court: That is the statement of 9 o'clock!
Mr. Wagner: Yes, sir. It started and it ended
at 9:45.
The Court: Commonwealth's Exhibit No. 8 introduced in
evidence.
Do you want to note an exception to that, or do you think
it is already covered!
~ir. Howard: I think it is already covered.
The Court : All right, sir.
(Said statement was received in evidence and marked
"Commonwealth's Exhibit No. 8. ")
By Mr. Wagner:
Q. Officer, there came a time later on that evening when you
took another statement from the Defendant, is that correct!
A. Yes, sir.
Q. What time did you commence that second statement?
A. 12.21 a.m.
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Q. I wonder, Officer, if you will tell the Court and ladies
and gentlemen of the jury 'vhat took place between 11 :05 and
12:21 when you took the second statement?
A. After I took the first statement Detective Allen left
the room and, as I said before, I think he was gone between
30 and 35 minutes.
Mr. Howard: Your Honor, I object to what he
page 178 ] thinks. What he knows I have no objection to.
The Court: He can estimate the time, I think,
Mr. Howard. The only thing he has testified to at this time
is the length of time Officer Allen was absent.
Mr. Howard: I do not have any objection to that.
The Court: That is all he has said so far, as far as I know.
Of course, Mr. Canard knows he is not supposed to say what
Officer Allen did and so on.
The Witness: Officer Allen left the room and he was gone
approximately 30 minutes, I would assume.
By Mr. Wagner:
Q. During that period of time, were you in the same room
with the Defendant T
A. Yes, and while I was in there with him we had conversation about him going to summer school and we were
talking about the Poor Boy Restaurant which he said that
he frequented a lot, and after Officer Allen came back he
confronted Skippy with he had spoke with Linda Light and
that there were a few things in the statement, first statement,
that he did not tell us about.
At this time Skippy said that was true, that he would give
us another statement, but prior to taking the second statement he was taken upstairs and booked.
Q. What do you mean by booking, Officer!
A. The Desk. Officer would take his name, adpage 179 ) dress, height, place of birth and that information.
Q. Then he was brought down T
A. Back down, yes, sir.
Q. Then what happened when you brought him back downY
A. I took his second statement.
Q. Let me ask you this. Did at any time the Defendant say
to you he did not understand what you wanted from the first
statement you got from him T
A. No, sir.
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Q. He always understood that you wanted the story of
what happened on this particular occasion T
A. Yes, sir.
Q. Do you have that second statement Y
A. Yes, sir.
Q. That commenced at what time l
A. 12 :21 a.m.
Q. Will you read that, Officer, please!
A. Do you want me to start from the top again Y
Q. Yes, please.

(The second statement was read by the witness.)
Mr. Wagner : Your Honor, I would like to offer this in
evidence as Commonwealth's Exhibit No. 9.
The Court: Commonwealth's Exhibit No. 9 received in
evidence.
page 180 ]

(Said statement was received in evidence and
marked "Commonwealth's Exhibit No. 9. ")

By Mr. Wagner:
Q. After you got that statement from the Defendant, you
later apprehended Billy Bodmer, is that correct Y
A. Yes, sir.
Q. When and where did you get Bodmer?
A. He was apprehended in Baltimore.
Q. At the time he was apprehended in Baltimore, did he
give a statement to the Baltimore police officers T
A. Yes, sir.
Q. He was subsequently brought back to the City of
Alexandria Y
A. Yes, sir.
Q. Do you know when he was brought back to the cityY
A. He was brought back on the 3rd day of July.
Q. When he was brought back then to the City of Alexandria, did he give a statement to the police officers of the City
of Alexandria Y
A. Yes, sir.
Q. Had you seen those statements on that date that Billy
Bodmer gave T
A. Had I seen them on that date!
Q. Yes, sir.
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A. Yes, sir.
Q. You had seen both statements, the one he
gave here and the one he gave in Baltimore~
A. Yes, sir.
Q. Did you read both the statmnents t
A. Yes, sir.
Q. And you had been present \vhen you got the statements
from the Defendant?
A. Yes, sir.
Q. Did you later on that date have any conversation with
the Defendant Y
A. Yes, sir.
Q. Would you tell us where and when Y
A. It was at the city jail on the 3rd day of July.
Q. What time of day 'vas that Y
A. Approximately 8 :30 p.m.
Q. Would you tell us, please, who was present at that time?
A. Detective Allen and Bodmer.
Q. Was the Defendant present¥
A. Yes, sir.
Q. Officer, you had a conversation with the Defendant,
Billy Bodmer, at that time?
A. Yes, sir.
Q. Did you take some notes of that conversation at that
time?
page 182 ) A. Detective Allen wrote the notes in my
presence.
Q. I show you these two sheets of notebook paper.
page 181 ]

Mr. Howard: If Your Honor please, these are not notes
made by this officer. I object to his using these notes at this
time to refresh his recollection. No foundation, I don't think,
has been laid for this as yet.
I submit, sir, when you put the two statements in evidence
-and this is apparently a third statement which evidently
has not been reduced to writing but now he is undertaking
to refresh his recollection from notes that were made by
somebody else with no proper foundation being laid, and
I object to it.
The Court: What do you have to say, Mr. Wagner?
Mr. Wagner: I can lay more of a foundation, Your Honor.
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By Mr. Wagner:
Q. Officer, those notes that you have there in your hand were
taken by Detective Allen who was present?
A. Yes, sir.
Q. Were they taken at or about the time of the conversation!
A. Yes, sir.
Q. Were they taken in your presence Y
A. Yes, sir.
Q. You saw him making those notes Y
page 183 ) A. Yes, sir.
Q. You initialed them immediately after he
completed making the notes?
A. I signed my name.
Q. You have heard everything and your testimony here is
that is the actual conversation that took place at the timeT
A. Yes, sir.
Mr. Howard: Your Honor, may I ask him a couple of
questions!
The Court : Yes, sir.
By Mr. Howard:
Q. What happened to those notes after they were taken by
Officer Allen Y
A. They were in his possession.
Q. What did he do with them, if you knowY
A. I do not know, sir.
Q. When did you next see them after that night!
A. When did I see the notes again~
Q. Yes.
A. I would have to say it was prior to the first trial.
Q. But when it was, you do not know!
A. No, sir.
Q. Where they were in the interim period or who
page 184 ) had access to them, of your own Imowledge you
do not know, either, do you Y
A. I assume with Detective Allen.
Q. Not what you assume. Not assuming, do you know
whether they were under lock or key or where Officer Allen
kept them or who had access to them T
A. No, sir, I do not.

100

Supreme Court of Appeals of Virginia

Roy D. Canard
Mr. Howard: Your Honor, that is another ground, no
continuity of possession. There is no showing as to where
these notes have been, who has had access to the notes, and
they are notes that are in Officer Allen's handwriting.
What Officer Allen put down I do not think would certainly
be binding on this Defendant. If this conversation took place
in the presence of the other man, Bodmer, Bodmer, I assume
was being interrogated; these notes were never shown to this
Defendant and, as I stated before, there is no showing where
those notes were kept after they were taken by Officer Allen.
For that reason, I object to this officer using somebody
else's notes, particularly since there is no evidence where they
have been in the interim period, to try to refresh his recollection now and give testimony.
Mr. Wagner: Your Honor, I respectfully submit that
the continuity of that is not material; it is not
page 185 ) relevant.
Continuity goes to items I am putting in evidence. I am not putting that in evidence. If he wants that
in evidence, I will put in in evidence.
It is up to the jury to determine whether or not that was
an accurate statement at the time of the statement. Any
falsification or any omissions or errors that might appear
on that document, that is up to these ladies and gentlemen
to make that determination.
The Court: What do you want to do with these two pieces
of paperY
Mr. Wagner: Your Honor, I do not want to do anything
with them. I want him to identify them. Mr. Howard objected. I am not under oath. I am not under oath to refresh
his recollection.
Mr. Howard: May I see them just a minute, Your Honor f
Your Honor, before we go into it any further, I would like
to be heard on it.
By Mr. Wagner:
Q. Officer, you had conversation with the Defendant, Skip
Ward and Billy Bodmer, and Detective Allen and yourself
at 8:30p.m. in the Police Department on July 3, 19621
A. At the City Jail.
Q. You took these notes at that time f
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page 186 ]

Mr. Howard: He didn't take them.

Q. You or Detective Allen took them at that timet
A. Detective Allen.
Q. Why did you take these notes at that time Y

Mr. Howard: Your Honor, I object.
Mr. Wagner: I will withdraw the question.
By Mr. Wagner:
Q. Officer, do you remember the conversation that you had
at that time Y
A. Yes, sir.
Q. Would you tell the Court, please, what that conversation
wasY
Mr. Howard: At this point, Your Honor, I object to that,
any conversation he had with the Defendant.
The Court: What grounds!
Mr. Howard: Because I do not feel that there is any proper
foundation that has been laid to put this evidence in. He went
out there and he talked to the Defendant. Presumably, of
course, he went out there to get information from the Defendant he could use against him.
Mr. Wagner: Against or for him. We can put in all the
evidence which is for him. We can put in all the evidence
which is against him.
Mr. Howard: There is no foundation showing the circumstances under which the statement was taken.
page 187 ] The Court : I think it is up to you, Mr. Wagner,
to show it is a voluntary statement or something.
By Mr. Wagner:
Q. Officer, did the Defendant here have any conversation
with you or Detective Allen or Bodmer on this particular
occasion!
A. Yes, sir.
Q. Did he make any statements Y
A. Yes, sir.
Q. Were there any threats, promises of reward, leniency or
any inducements whatsoever made to this Defendant at that
timeY
A. No, sir.
Q. Were any made to Billy Bodmer at that time Y
A. No, sir.
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Q. Was this conversation free and voluntary between the
four of you¥
.A. Yes, sir.

Mr. Howard: Your Honor, I still do not say the proper
foundation has been laid.
The Court: Do you want to examine the officer as to the
facts and circumstances surrounding this conversation Y
Mr. Howard: Yes, sir.
The Court: .All right. We will do that in chambers,
and I will have to determine whether it is
page 188 ) admissible.
(The Court, counsel and the Defendant retired to chambers.)
The Court: In response to your objection, Mr. Howard,
I do not want to say it in front of the jury because I do not
want the jury to feel I think about this one way or the other,
but if the police officer gets on the stand and says all four
met at the jail and no inducements or promises of reward
were made and the statement was voluntarily given, that
is all the evidence I have to go on, and I think I would have
to admit it, but I think you have a right to put on any evidence you care to to show it is not voluntary, some inducements were made or there was some reason why it should
not be admitted, and I think that testimony probably should
be taken outside of the jury's hearing.
That is the reason I recessed in here to let you question
Officer Canard, if you care to, and that does not preclude
you later from asking Officer Canard the same question so
that the jury can determine the weight to be given to the
statement if it is admitted.
By Mr. Howard:
Q. Officer Canard, did I understand you to say that you
and Detective Allen went to the police station that evening
about 8:30Y
A. The City Jail, yes, sir.
page 189 ) Q. This is after you had obtained the two
written statements Y
A. They are - three.
Q. Threet
A. Yes, sir.
Q. What were the circumstances under which you went
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out there?
A. Why? You mean why we went downY
Q. Yes.
A. After we finished taking the last statement from Skippy,
we had gotten Bodmer and had gotten him back from Baltimore and there were some things that Bodmer had told us
that Skippy did not say anything about, and Q. What things!
A. vVell, what is in the notes, that Bodmer stated that he
had gone to Skippy's house that night about 7 :55 and they
discussed about doing away with his parents, but he told
Skippy he did not think he could kill his mother and Skippy
said he would take care of her.
Skippy verified- we asked him if that was right, and he
said yes.
Q. That was in the second statement, ·wasn't it, that Ward
gave you?
A. I don't think as such.
Q. What was your primary reason for going
page 190 ] down there? This is all I want to know.
A. As I said, Bodmer had told us some things
that Skippy had not said. We wanted to confront them.
Q. When you got out to the jail, whom did you call on first!
A. I am not positive, 1\Ir. Howard, but I think they both
were brought down together.
Q. Did you inform the Defendant why you were thereY
A. We told him that we were there to talk about the occurrence, yes, s1r.
Q. Did you tell him specifically that you wanted to confront him with certain statements allegedly made by Bodmer¥
A. No, sir.
Q. Did you permit him to read Bodmer's statement?
A. No, sir.
Q. It was your purpose in talking to him to confront him
with certain things Bodmer had said, is that correct Y
A. Yes, sir.
Q. Did you make this plain to him T
A. No, sir, I do not think we did.
Q. At that time, you did not tell him what whatever he
said could be used against him, did you Y
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A. No, sir.

Q. Did you just simply start asking him a quespage 191 ] tion Y
A. We - all four of us sat down, I believe.
First I asked who brought up the idea about doing away
with Mr. and Mrs. Cooley and Billy answered that he did,
and then at that time Billy stated that he had gone up to
his house at 7:55 that night and they had discussed about
doing away with Mr. and Mrs. Cooley and he told Skippy
he did not think he could kill his mother and at that time
Skippy said he would take care of her.
Mr. Howard : Your Honor, this, of course, is one reason
why I am objecting. If we get into this, it is going to be
putting in statements made by Bodmer which certainly, in
my opinion, are not binding on this Defendant.
The Court: I think so. What did Ward say to thatY
The Witness: That he would take care of her?
By Mr. Howard:
Q. Yes.
A. I asked him if that was right. He said yes.
The Court: You aske~ Ward if what was right?
The Witness: Billy stated that about 7 :55 that night he
went up to Skippy's house and the two of them discussed
about doing away with Mr. and Mrs. Cooley and Billy at this
time stated that he told Skippy that he did not think he could
kill his mother, and Billy said that Skippy told him that
he would take care of his mother, and I
page 192 ] asked Skippy if that was right and he said yes.
By Mr. Howard:
Q. Mr. Canard, I will have to ask you this. Maybe I am
mistaken. I thought you testified up there that it was Mr .
.Allen who was doing all the questioning and taking down
of the answers.
A. No, sir. He was doing the writing.
Q. And you were doing the questioning?
A. The first question I asked, like I asked whose idea it
was to do awav with Mr. and Mrs. Cooley; Billy stated it was
hi~. and then Billy started talking.
Like Billy stated that he went up to his house at 7:55 that
night, as I previously stated, and he told him he did not
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think he could kill his mother.
Q. At that time did you tell Ward that he did not have to
make any comment on this at all if he did not wish toY
A. No, sir, I did not.
Q. Of course, he knew you were constituted police officers Y
A. Yes, sir.
Q. And you had brought him down there and nothing was
said about whether he had to talk or whether he did not have
to talkY
A. No, sir.
page 193 ] Q. And this is the only question that you asked
Ward!
A. And Billy further stated that Skippy told him it would
be better to shoot them rather than to stab them, to use
a stabbing knife.
Q. I asked Skippy if that was right and he said it was.
Billy said that he did not have any bullets and Skippy
said he could get some from Troy and Skippy did not respond
to that.
Q. All these things are in the second statement you got
from him, isn't that trueY
A. I believe that is. There was another one, that it was
stated that Skippy loaded the rifle while in the bedroom and
began to aim it at Mrs. Cooley, knelt behind the bed and
attempted to aim at ~Irs. Cooley several times, who was out
in the living room, and Skippy stated that he did.

Mr. Howard: I do not think, sir, that under these circumstances where they go out there, they bring Bodmer
down and ask Bodmer questions and Ward, of course, does
not know the purpose of it as to whether it is voluntary.
Who can say that when you are confronted by a police
officer and the police officer asks you questions, even in
searches and seizures the courts have repeatedly held that
if the uniform or the fact that a police officer
page 194 ] imports the things you are supposed to do, it is
not sufficient to justify search and seizure.
They went out there and started asking this boy Bodmer
questions and then when Bodmer would make a statement
they would turn to Skip and say, ''Is this true T'' and I do
not think that is proper.
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Here is where I was looking, if I can digress for a minute.
By Mr. Howard:
Q. Mr. Canard, with reference to the last question, I want
to ask you if you remember that at the first trial - this is
sort of a general question - I asked you, ''Did you have any
further conversation with him at that time 7" - speaking
about Billy.
You said, "He further stated that they went into the house,
both of the boys went into the bedroom and Skippy took the
rifle and attempted to aim it at Mrs. Cooley from the bedroom
out into the living room.
That was your statement. My question was, "What did
Skip say to that question?" and your answer was, "He did
not say anything to that question."
Do you remember that?
.A. Yes, I do. The last time when I took the stand I had the
notes, if you remember, and I 'vas under the impression that
I was going to be able to use the notes to
page 195 ) refresh my memory at that time.
However, I was allowed to read the notes and
the notes were taken away from me and reading them in that
short period of time it did not refresh my memory.
Q. I am a little confused. .Are you now saying that the
answer you gave at the last trial is incorrect?
A. Yes, it would be incorrect.
Q. And your only explanation for that is that the last
time you had not looked at the notes Y
A. No, sir. I had the notes when I took the stand. I was
under the impression that I was going to be able to use the
notes to refresh my memory, but I was allowed to read the
notes and then the notes were taken away from me.
Q. If you were allowed to read the notes and the notes
were then taken away from you, didn't that refresh your recollection as to what was said!
A. No, sir, not all of it.
Q. But you made a flat statement under oath when I asked
you that question, "He did not say anything," didn't you T
A. Yes, I did.
Mr. Howard: Your Honor, I just do not feel that under these
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circumstances, the method that was used, that it does amount
to a voluntary statement.
As Your Honor points out, the officer goes out,
page 196 ] the Defendant goes out, what is the Defendant
supposed to do! He is confronted by two detectives.
Q. Didn't it reach a point where he said he did not want to
answer any more questions Y
A. No, sir.
Q. It never did!
A. No, sir.
Q. You just apparently banned it!
A. Yes, sir.
Mr. Howard: Your Honor, I do not think it is proper to
let this in under these circumstances, when the police officers
go out and bring these two boys down without in effect
advising them why they are there and without permitting
them to see each other's statements and ask them questions
because, as I said before, when it was done that way the
statement was made by Bodmer against this Defendant, and
confront them without Bodmer being subject to cross examination.
Bodmer will be a witness here and Bodmer certainly has a
right in any event to make those statements himself, but
I do not feel it is proper to get them in this way, and for
that reason I object.
Mr. Wagner: Your Honor, two parties are charged with a
crime. If one gives his story and the other gives his story
and they implicate each other, of course, that
page 197 ) statement is inadmissible except for his own
particular interest which does not implicate the
other and cannot be used.
These two detectives got together with these two. They did
not read the statement that Bodmer made implicating him in
any way. They did not read the statement to Bodmer that
he made implicating Billy Bodmer.
What they did, they asked one and the other questions and
the other answered it. He had an opportunity to deny in front
of Bodmer anything Bodmer said, and that was the purpose
of it. That is perfectly legitimate.
Mr. Howard thinks it is terrible for two people to be taken
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before two police officers or detectives and they say something.
There is nothing unreasonable ; there is nothing unusual
about that.
He has testified they freely and voluntarily made the statement. There are no threats or promises of leniency or anything to say you cannot talk to a detective, cannot talk to a
police officer.
As I stated, when somebody inmplicates another person,
that is not admissible unless they are confronted ,with it.
Mr. Howard: Of course, Your Honor, this is not a conspiracy indictment. This is not an indictment where two
men are being charged with a violation. This is a
page 198 ) situation where these two defendants are charged
in separate indictments.
Of course, Mr. Allen is not here and I am not going to have
any objection to that, but Mr. Wagner did say that he
would stipulate anything in this record that Mr. Allen had
said.
I say to Your Honor that Mr. Allen testified he knew at
that time that this Defendant had counsel, that he did not
contact counsel, and as far as being a voluntary statement,
I do not feel this is a voluntary statement when a police
officer goes to the jail in the night time, the Defendant is
brought down, he is sitting there, and as far as this record
is concerned, he is not experienced in the ways of the law
and nothing is said to him about why they are there toquestion him or what could be the effect of it.
Mr. Wagner: Do you want me to put some evidence on as
to his experience with the law? You make a statement he is
inexperienced. Do you want me to put his experience on Y
Mr. Howard: That is your privilege. If I think it is proper,
of course; if I don't think it is proper, I will object to it.
The Court: I sustain the objection insofar as putting these
things in evidence. If Mr. Wagner wants to, I will
page 199 ) certainly sustain it, but I will overrule the objection as far as Mr. Canard testifying to a direct
accusation made by Bodmer which Mr. Ward admits.
In other words, if he is accused of doing certain things
and he admits it, I think it is admissible.
Mr. Howard: Will Your Honor tell the jury the notes
cannot come in Y
J\{r. Wagner: I have not offered them.
Mr. Howard: That has come up before the Court: I think
the Court ought to tell the jury.
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The Court: There is nothing to tell the jury. The notes
have not been offered to be admitted.
Mr. Howard: Is he going to be allowed to look at these
notes when he is testifying!
Mr. Wagner: I can use them to refresh his recollection if
I need to.
Mr. Howard: Your Honor, I certainly object to that.
The Court: It seems to me, Mr. Wagner, he has had three
months since the last trial to refresh his recollection on two
little note sheets, and if he cannot testify now as to what
the conversation was, I think he ought to forget about it.
Mr. Howard: He has got the answer for this, sir.
(The hearing was resumed before the jury.)
page 200] By Mr. Wagner:
Q. Officer, would you tell the Court and ladies
and gentlemen of the jury, please, the conversation you had
with these four parties Y
A. Yes, sir. At this time I asked the question, who brought
up the idea of doing away with Mr. and Mrs. Cooley, and
Billy answered that he had brought the idea up.
Billy also stated that about 7 :55 p.m. that night he went
up to Skippy's house and they discussed the matter of doing
away with Mr. and Mrs. Cooley, and at this time he told
Skippy that he did not think that he could kill his mother,
and at this time Skippy stated that he would take care of her,
and I asked Skippy if that was right and he said yes, it was.
Q. Were there any further conversations?
A. Yes, sir. At this time Billy stated that Skippy had told
him that it would be better to shoot them rather than to stab
them, and Skippy said that was right.
Also, Billy stated that he did not have any bullets for the
gun and Skippy had told him that they could go down and
borrow some from Troy.
Billy also stated that while they were in the bedroom that
Skippy had loaded the rifle and had kneeled behind the bed
and attempted to aim it at Mrs. Cooley several times,
who was out in the living room, and Skippy
page 201 ] stated that he did do that.
He also stated that Skippy had aimed the rifle
several times at Mrs. Cooley while they were in the living
room, but he made no res-ponse to that.
Billy could not remember whether the shot had been fired
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before or after Mrs. Cooley came back in the house.
Mr. Howard: Your Honor, I did not think we were going
to get into anythingThe Court: I do not want to be taking any testimony about
what Bodmer said. I do not want a general statement here.
By Mr. Wagner:
Q. Did the Defendant make any response to that question T
A. Yes, sir.
The Court: It is one thing to be a direct accusation and
another thing about general statements that he made not
being answered. I do not want Officer Canard testifying to
anything that was not an accusation and there was a reply to.
Mr. Wagner: Do you want to approach the bench!
(The following occurred out of the hearing of the jury:)
~Ir.

Wagner: Your Honor, it is not an accusation. I am
sure it is in the notes. Billy does not remember
page 202 ] when the shot was fired. He said he heard the
shot while he was out in the yard.
Mr. Howard: No, no.
Mr. Wagner: Then I will withdraw the question.
(The hearing was resumed before the jury.)
Mr. Wagner: That is all.
CROSS EXAMINATION
By Mr. Howard:
Q. Officer Canard, before we get to those statements, I
think I will ask you about this conversation you had in the
jail.
Your Honor, for some reason which could not be helped,
Officer Allen is not here, but Mr. Wagner and myself have
stipulated for the record that if he were here he would testify
that when Mr. Canard and himself went to the jail at 8:30
on the night of the 3rd of .July, that Mr. Allen knew that I
was counsel for Mr. Ward and had appeared in court that
morning.
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The Court: Had you at that time interviewed Mr. Ward Y
Mr. Howard: Interviewed him¥ No, Your Honor, I had
talked with him but not in any detail.
The Court: Had you advised him not to make any statements!
Mr. Howard: I might bfiefly answer that. All
page 203 ] I know is this. I do remember I had another case
that day. I went in the court before Judge
Colasanto. I asked if the case could be continued, and my
best recollection is I probably said to the Defendant that,
"I will see you at some future date," or words to that effect.
I am not going to stand here and say that I told him there would hardly be any occasion for me to say that because
I knew the police officers knew that I represented the Defendant. I did not think they would undertake to talk to him
under those circumstances.
The Court: My question to that would be why, Mr. Howard T
Mr. Howard: You mean I would tell him not to talkY
The Court: No. Why would the police officers do anything
differently than they did because they knew you were the
Ward boy's counsel Y
Mr. Howard: Your Honor, I can only say this, that it has
been my experience that as a rule they do not attempt to talk
to people 'vho are represented by counsel once they know
that counsel is in the case.
I am not saying they cannot do it. I do not mean to stand
here and say that. You asked me if I told him, and I told
you I do not remember. I do not think I did.
Mr. Wagner: Your Honor, may I have a
page 204 ) moment with your Honor's indulgence to talk to
Mr. HowardT
(There was a short conference between counsel.)
By Mr. Howard:
Q. !VIr. Canrd, going back to the night that you were at
the jail with Mr. Allen, why, if you know, did the two of you
go out there to talk with the Defendant that night T
A. To confront him with some information that Billy had
told us and he had not told us about.
Q. I beg your pardon Y
A. To confront him with information that Billy had told
us that he had not told us about.
Q. Specifically, what was the information that Bodmer gave
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you that Ward had not told you about! Let us take them
one at a time.
Q. The portion about him kneeling behind the bed and
aiming the rifle at Mrs. Cooley.
Q. There is nothing in the second statement about that?
A. Not to my knowledge ,no, sir.
Q. What else did he tell you on that? What other statement, that Bodmer told you about that was not in the two
statements given to you by Ward!
A. About him aiming at Mrs. Cooley while they were in the
living roomY
Q. What else?
page 205 ) A. That is all I can remember right now.
Q. So there were two statements that Officer
Allen and yourself wanted to talk to Ward about that night;
that is all you had in mind when you went out there Y
A. We went out to confront him, yes, sir.
Q. Did you tell Ward why you were there?
A. We told him we just wanted to discuss the occurrence.
Q. I beg your pardon Y
A. We told him we just wanted to discuss the occurrence,
what had taken place.
Q. Did you tell him specifically why you were out thereY
A. No, sir.
Q. Did you tell him specifically that Bodmer had made two
statements which he, Ward, had not madeY
A. No, sir.
Q. To-wit, one, that Ward had knelt down in Bodmer's bedroom and aimed the gun at Bodmer's mother who was then
out in the living room at the ironing board Y
A. That is what Billy said, yes, sir.
Q. You testified, of course, in this last trial, did you not Y
A. Yes, sir.
Q. When you were asked under oath in the last
page 206 ] trial this question: "He further stated that they
went into the house and both he" - speaking
about Bodmer- "both of the boys went into the bedroom,
that Skip took the rifle and attempted to aim it at Mrs.
Cooley from the bedroom out in the living room.''
You remember my saying that to you, don't you T
A. Yes, sir.
Q. You remember my saying to you, "What did Skip say to
that Question Y''
A. Yes, sir.
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Q. And you remember that under oath you said, "He did
not say anything to that question Y''
A. Yes, sir.
Q. Is it not also true that this business about aiming the
rifle in the living room at Mrs. Cooley, when Bodmer made
that statement and you said something to Skip, Skip did not
make any answer to it, did heY
A. When Bodmer said that he also aimed the rifle in the
living room, there was no response.
Q. Why didn't you ask for a response Y
A. No particular reason.
Q. Why!
A. I have no reason.
Q. Didn't you and Detective Allen go out there at 8 :30 at
night when Detective Allen knew this man was
page 207 ] represented by counsel and went out there for the
specific purpose of confronting this Defendant
with these two statments made by Bodmer?
A. Yes, sir.
Q. And that was your sole purpose in going out there,
wasn't itt

Mr. Wagner: Your Honor, that is twice he has asked this.
This is the third time, and I object to it in the third go-round.
The Court: Sustain the objection.
By Mr. Howard:
Q. At that time did you show Ward any such statement
that had been made by Bodmer?
A. No, sir.
Q. At that time did you tell Ward that anything that he
said could be used against him Y
A. No, sir.
Q. As a matter of fact, you at no time ever told Ward that
anything he said could be used against him in this court or
any other court, did you Y
A. I did not, no, sir.
Q. And you have been a police officer for how long!
A. Seven years.
Q. And you at no time after you took Ward in custody
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ever took him before a magistrate or a Justice
page 208 ) of the Peace to have a warrant issued, did you Y
Mr. Wagner: Your Honor, I object to that. That is irrelevant and immaterial at this point.
Mr. Howard: Your Honor, I submit it is not irrelevant and
immaterial. I submit it is a proper way to process a prisoner
who is placed under arrest.
The Court: I think it is admissible to determine whether
or not the statement was admissible. I have ruled on that.
I think that is a matter of law for me to decide, Mr. Howard.
I sustain the objection as to the relevancy of that question.
Mr. Howard: I would like the record to show an exception
because I think the jury is entitled to know the circumstances
under which a statement was given. All right, I will ask it
this way.
By Mr. Howard:
Q. Detective Allen and yourself first saw the Defendant
between 8 :30 and 9 :00 o'clock on that evening, would that
be substantially correct Y
A. First saw Ward?
Q. Yes.
A. Around 9 :00 or 9 :05.
Q. And you first saw him at the intersection of Moncure
Drive- and what was that other street?
A. Duke Street.
page 209 )
Q. Duke Street, thank you. At that time, will
you tell the members of the jury as a layman
what condition he appeared to be in Y
A. He appeared to be in a nervous condition, excited.
Q. At that time Officer Shockley told you exactly what had
transpired between Ward and himself T
A. Briefly.
Q. Is it not true that as you testified on direct examination
Officer Shockley told you that 'Vard said he had just witnessed a horrible thing?
A. He told us that, yes, sir.
Q. That he had seen Bodmer stab his stepfather¥
A. Yes, sir.
Q. And that the gun that was in the possession of Ward
had been accidentally discharged Y
A. He stated that he accidentally had shot Mr. Cooley.
Q. Did Officer Shockley also tell you that the parents of
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the Ward boy wanted an opportunity to consult with someone before vVard talked with the police officers!
A. No, sir.
Q. You had no knowledge of that¥
A. No, sir.
Q. Then you left Officer Shockley and the Defendant and
went to the Alexandria Hospital, isn't that corpage 210 ] rect?
A. Yes, sir.
Q. Then next time you saw the Defendant 'vas approximately 9:15 or 9 :20!
A. 9 :20, 9 :25, something like that.
Q. And at that time he was in one of the rooms used by
the detectives in the police headquarters, is that correctT
A. Yes, sir.
Q. And then is when Officers Allen and yourself went in
there and started talking with him!
A. Yes, sir.
Q. What was his condition at that time!
A. He was still excited, nervous.
Q. At that time did either Mr. Allen or yourself say anything to him about whether he wanted to contact his parents
or contact anybody else!
A. No, sir.
Q. Yon did not at that time say anything to him about
contacting a lawyer, contacting his parents or contacting
anyone else, did you!
A. Not at that time, no, sir.
Q. As a matter of fact, what happened, you have regular
mimeographed forms out there at police headquarters, isn't
that true!
A. Yes, sir.
page 211 ]
Q. This is not something that is written in the
Defendant's own hand, is it!
A. No, sir.
Q. This procedure, I believe yon said, was by question and
answer form Y
A. This taking of the statement!
Q. Yes.
A. No, sir.
Q. What was the procedure that was used!
A. He told the story and I wrote as he told it.
Q. I believe he was talking rather fast, isn't that true?
A. Yes, sir.
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Q. Did you have to write this up more than once 7
A. The first statement¥
Q. Yes.
A. No, sir.
Q. In other words, when he started talking you had ''X''
number of pieces of paper in front of you and you started
writing, is that correct!
A. Yes, sir.
Q. In other words, he did not know what kind of paper
you had in front of you, did heY
A. No, sir.
Q. In other words, he had not seen this paper
page 212 ) except that it might have been lying .on the desk
when you started writing, is that true?
A. Yes, sir.
Q. And he knew nothing about this printed preamble on
there, did heY
A. Not at that time, no, sir.
Q. I count one, two, three, four, five, six, seven, eight; I do
not say this is large, long; I do not say it is small, but all of
this is in your own handwriting!
A. Yes, sir.
Q. How long would it normally take you to write this much?
A. I do not have any idea, sir.
Q. On this particular night it took you from 9 :40 to 11 :05
with the Defendant talking fast, is that correct T
A. He had to be stopped. He was going too fast ; yes, sir.
Q. Was this a continuous process when he started talking to
you and you were writing¥ There was no break in it at all?
A. I believe Detective Allen would ask him a question now·
and then.
Q. Did you put down the questions that Detective Allen
asked himY
A. No, sir.
page 213 ) Q. Weren't you there to take down everything
that was said?
A. By the Defendant, yes, sir.
Q. Then some of whatever you have in here was the result
of questions that were propounded by Detective Allen?
A. Possibly, yes. I am sure Detective Allen did ask him a
question or two.
Q. As a matter of fact, that is the normal way to do it,
isn't it, by question and answer form Y
A. No, sir.
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Q. It is notY
A. No.
Q. Is there any reason you can give us as to why you did
not put down the questions that Officer Allen asked 7
A. No, sir.
Q. Could you by looking at the exhibit which has been
offered designated as the first confession tell us what portion
of it was in answer to questions asked by Detective Allen 7
A. No, sir, I could not.
Q. At the time he gave this statement, did you ask him any
questions, yourself?
A. No, sir.
Q. How soon was he handed this statement after you
finished writing it Y
page 214 ] A. Right after I finished writing it was given
to him for him to read back.
Q. Were there any changes made in the statements after
they were written up, or do you remember thatY
A. I do not remember that, Mr. Howard.
Q. Take a look at this Exhibit No. 8 for the Commonwealth.
I think there are a few things in there that have been marked
through. Do you know when that was done Y
A. I believe thatQ. No, Mr. Canard. If you do not know, I would rather
for you not to believe or guess about it; if you know it is
all right, but if you do not, I would rather you would say
that.
A. No, sir. I do not know when the corrections were made.
Q. You did not do it, did you T
A. Yes, sir.
Q. You made the corrections yourself?
A. I made the markings. I remember marking, but when
it was- when you say when, you mean before he read or
after he read T
Q. I do not care when it was, just any time, if you know.
A. I crossed the word out and would have him initial it,
the word I crossed out.
page 215 ) Q. Do you know why you crossed it outT
A. It apparently did not belong in there.
Q. How could you know it did not belong in there T
A. When he would read the statement back he apparently
would tell me that was not right.
He was advised that if there was anything in the statement
that was not right, to tell me, and we would mark it out, and
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he would initial it to know what was being marked out of it.
Q. You do not know what part of it he told you was incorrect!
A. I assume the words I marked out.
Q. That is all that you know about?
A. Yes, sir.
Q. When Officer Allen and yourself met him that night at
the High Boy, he proceeded to tell you what had happened Y
A. Yes, sir, he started, yes, sir.
Q. When you met him at the police station that night, didn't
you ask him to again tell you what happened that night!
A. Yes.
Q. Doesn't this statement, that was what you designated
as the first statement, doesn't that give you the events of
what happened at the Cooley home that night!
A. As to what he told me, yes.
page 216 ] Q. I mean, this is what you asked him to tell
you, isn't that true T
A. Yes.
Q. And as you say, you did not ask him questions T
A. I did not, no, sir.
Q. In other words, you did not say, "How long have you
known Billy Bodmer T''
A. I did not, no, sir.
Q. You did not say, ''When did you first hear Billy Bodmer
talk about this Y''
A. No, sir, I did not.
Q. You did not say, ''Have you and Bodmer ever discussed
it!''
A. No, sir.
Q. In other words, all that Mr. Allen and yourself asked
him before the first statement was taken was to tell you what
had happened that night, isn't that true?
A. Yes, sir.
Q. I believe you said that after you had completed taking
the first statement, Officer Allen left the room 1
A. Yes, sir.
Q. And was gone about, I believe you said, your best
estimate was 20 minutesT
A. 25 or 30 minutes.
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Q. The first statement, according to what is on
page 217 ) it, was completed at 11 :05 p.m. T
A. Yes, sir.
Q. Do you want to check that? Do you want to check it on
the original T
A. Yes, sir. The first statement ended at 11:05 p.m.
Q. The second statement, if I interpret correctly, started
at 12:21 a.m. Y
A. Yes, sir.
Q. Roughly, I calculate, and I would like you to do the same
thing, I calculate that between the time you finished taking
the first statement and the time you started taking the second
statement, it was a little better- I get around two hours and
20 minutes.
Would you calculate and see if you figure that is the same
thing!
A. 11:05; it ended 12:05; would be one hour.
Q. Yes, one hour, I am sorry, one hour andA. 15 minutes, approximately.
Q. Officer Allen, you say, was gone for approximately 20
or 25 minutesT
A. I am estimating, yes, sir.
Q. So that after Officer Allen returned to the room where
the Defendant and yourself were, he was there approximately
an hour before you started taking the second statement, is
the right!
page 218 ) A. In between the - yes, we were.
Q. Can you tell the jury what you talked about
during that hour?
A. I talked to him about - he stated to me that he was
going to summer school.
Q. No. He did that, as I understand it, while Officer Allen
was upstairs.
A. I do not follow the question, }fr. Howard.
Q. I understood you to say that Officer Allen went upstairs
after you completed the first statement Y
The Court: Mr. Howard, we have gone through that at
least four times, now. He has testified four times, at least,
that Mr. Allen went upstairs and stayed about 25 minutes.
Can we just stop asking him that one question Y
Mr. Howard: Your Honor, the only thing I was trying to
find outThe Court: I am just trying to stop some of the repetition.
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I am not saying you are doing it any more than Mr. Wagner,
but the same question over and over is repetitious.
Mr. Howard: All right. Let me just ask him this, then.

By Mr. Howard:
Q. Officer Canard, how long were you in the room with
Officer Allen and the Defendant after Officer Allen
page 219 ] came back downstairs before you started taking
the second statement?
A. I would have to - I can only say in between the statements, if I may, the first statement ended at 12:05; Allen
left the room. I would estimate he was gone 20 or 25 or 30
minutes.
At that time is when we had the conversation about summer
school and the Four Boys' Restaurant and so forth, and at
this time Allen - shortly after Allen came back into the
room and advised Skippy that he had talked with Linda and
that there was some things that he had not told us about,
and Skippy stated that was right and he would give us another statement, and at this time, prior to the taking of the
second statement, he was taken upstairs and booked, processed, name, address, date of birth, height, weight, and so
forth.
Then he was brought back down and then we started the
second statement.
Q. You did not take him upstairs before Officer Allen
came back?
A. No, sir.
Q. In other words, when Officer Allen came back in the
room you started talking about what Linda had said, then
you did not go on with the statement immediately?
A. No, sir.
Q. When you went upstairs to take him uppage 220 ) stairs to be booked A. Yes, sir.
Q. - did you take him any place then except before the
regular booking officer T
A. No, sir.
Q. At that time did you know his parents were upstairs?
A. No, sir, I did not.
Q. Is it not true that when Detective Allen came back downstairs and talked to Ward, is it not true that Detective Allen
said to Skippy that he had talked to Linda Light and that
the first statement Skippy made was not a true statement?
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A. Yes, he told him that.
Q. At that time, is it not also true that Ward told both of
you that all you had asked him to tell you about was what
happened that particular night Y
A. No, sir.
Q. Didn't he tell you at that time that if he had known
that you wanted to know all the events prior to that time that
he would have told you Y
A. No, sir.
Q. When you asked him to tell you about the events that
occurred prior to that night, he did tell you, did he not!
.A. Yes, sir.
page 221 J Q. And he did it freely and voluntarily, did
he notY
A. Yes, sir.
Q. And you also wrote that statement in longhand T
A. Yes, sir.
Q. And that was the statement that you wrote and you
completed it at 1:55 a.m. Y
A. Yes, sir.
Q. Were any questions asked him about that statement!
A. Not by me, no, sir.
Q. You did not ask him Y
A. No, sir.
Q. Did Officer Allen ask any questions Y
A. I am sure he did.
Q. You do not remember what the questions were Y
A. No, sir, I do not.
Q. And you, of course, cannot tell what portion of the
statement, the second statement, is in response to any questions that might have been asked 7
A. No, sir, I cannot.
Q. I believe that you told Mr. Wagner that when you went
out there this time to confront Bodmer and Ward, you asked
Bodmer who planned it, is that correct Y
A. Yes, I did.
Q. And Bodmer told you that he had planned itt
A. Yes, sir.
page 222 ] Q. Didn't you testify that you wanted to confront the two of them with the highlights of the
statements?
A. Yes, sir.
Q. Did you ask Bodmer in Ward's presence, knowing what
Ward had stated to you, did you ask Bodmer anything about
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Ward's statement that he started to leave the house and said
to Bodmer, ''I am going to the High Boy,'' and, ''Come on,
go with me?''
A. No, sir.
Q. Did you ask Bodmer anything about the statement that
Ward made that when Bodmer was sitting behind his stepfather and coughed, it was to be the signal that he was to
stab his stepfather and Ward was to shoot his mother, and
Ward in the second statement, I believe, told you that when
Bodmer coughed he shook his head and said, ''Not''
A. No, sir, we did not.
Q. You did not ask him that; you did not consider that a
highlight?
A. No, sir.
Q. There is one other thing in that second statement that
when Bodmer said something to Ward about shooting his
mother and Ward told Bodmer he could not do that, do you
remember thatY
A. I got it in the statement.
Q. Did you ask Bodmer whether or not that
page 223 ] was a true statement 1
A. No, sir.
Q. Was there any particular reason why you did not ask
him that?
A. No, sir.
Q. What was Ward's condition, would you say, as of 2 :00
a.m. on the morning of the 3rd Y
A. He was still excited and nervous.
Q. He was not as normal appearing as you have seen him
since then, was he?
A. That is right.

*
page 224 ]

*

*

*

*

RE-DIRECT EXANIINATION

By Mr. Wagner:
Q. Officer, at the time you got the statement from Skip
Ward, Bodmer was not apprehended at that time, was he?
A. No, he was not.

*

*

*

*

*
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l\1RS. DONALD G. COOLEY
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
By Mr. Wagner:
Q. Mrs. Cooley, will you state your full name and address,
pleaseT
A. Mrs. Donald G. Cooley, 305 East Taylor Run Parkway,
Alexandria.
Q. Mrs. Cooley, you are the mother of Billy Bodmer~
A. Yes, I am.
Q. Mrs. Cooley, directing your attention now to the 2nd
day of July, 1962, did you have occasion to see the Defendant,
Skip Ward, on that datef
page 225 ) A. Yes, I did.
Q. Did you know the Defendant prior to this
particular date?
A. Yes, sir.
Q. How long have you known Skip?
A. Several months, Mr. Wagner.
Q. You mean by that two or three months?
Mr. Howard: Wait a minute, Your Honor. I object to this. _
Mr. Wagner: I will withdraw it.
By Mr. vVagner:
Q. 'Vould you tell us what you mean by several months T
A. I would say at least four. .
Q. During that period of time, did Skip ever have an
occasion to visit your horneT
A. Yes, sir.
Q. Could you tell us, please, how many times he has been
in your home, to your knowledgeY
A. I would say at least a dozen or 15 times during that
particular time, not consecutive times, but, you know, off and
on during that period.

124

Supreme Court of Appeals of Virginia
Mrs. Donald G. Cooley

Q. Let me ask you this, Mrs. Cooley. Directing your attention to the latter part of J nne, did you have occasion during
that time to put Billy on restrictions Y

Mr. Howard: Your Honor, I do not know the
page 226 ) materiality of this, whether she put on restrictions or whether she didn't. For that reason I
object, assuming he was put on restrictions ; assuming it is
in some way involved in this particular charge against this
Defendant, I do not think it is proper.
The Court: What do you propose, just corroboration, or
what?
Mr. Wagner: \Veil, Your Honor, Billy Bodmer will testify
that the last week in June, I believe, he was put on restrictions
by his parents and in that period of time he and Skip Ward
began to talk about it more and more and more and Skip
said in his statement that he told him his parents did not
make him do that and Skip Ward's statement shows that,
''You don't have to do those things because I don't,'' or
words to that effect, and I want to sho'v that Billy was put
on restrictions that week, as he will testify, to corroborate
whatever extent it might be worth to the jury to show he
made this statement.
The Court: It is admissible on the corroborating witnesses'
statement about there had been some discussion about Bodmer's being restricted.
Mr. Howard: As I understand, there is no such evidence
in the record at this time.
The Court: I do not care to comment on the evidence, Mr.
Howard. I will just have to overrule your obpage 227 ) jection.
Mr. Howard: All right. Let the record show an
exception.
By Mr. Wagner:
Q. Do you remember the question Y
A. Yes, yes, he was, Mr. Wagner.
Q. Do you know what time he was placed on restrictions f
A. About the 2nd day of June.
Q. During the latter week, the last week or end of June,
did you have occasion to have telephone calls, to your knowledge, to your home from the Defendant, Skip WardY
A. On a number of occasions.
Q. Were you able to say these telephone calls were more
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frequently during this period of time than they were prior
theretoY
A. Yes, yes, they were.
Q. Can you tell us how often Skip would call your home,
how many times, during this period Y
Mr. Howard: Your Honor, I hope this is corroborated. I
do not think it is proper, how many times he called. I do
not think it is material.

Q. If you know, Mrs. Cooley.
A. As often as twice a day.
Q. Directing your attention, again, now, to the 2nd day of
July, 1962, when was the first time you saw the Defendant
on that particular day?
page 228 ) A. In the evening, after the dinner hour on
that particular day.
Q. Did Billy on that particular date ask your permission
to go to the home of Skip Ward f
Mr. Howard: Your Honor The Court: I will sustain the objection.
By Mr. Wagner:
Q. Did you have occasion to see Skip Ward on the morning
of July 27
A. No. Mr. Cooley and I left about 9:00 o'clock to go to
the store to buy groceries and while we were out I think Skip
was at the house because he was not there when we returned.
Mr. Howard: I think the witness should be responsive.

Q. Just answer my questions of your own knowledge.
The Court: Mrs. Cooley, if you can, to the best of your
ability, just answer Mr. Wagner's questions. When he says
to you, "Was Skip in your home during the day!" Just
say, "No," and let it drop there.
By Mr. Wagner:
Q. What time did you return, !Irs. Cooley?
A. About 11 :00, between 10 :30 and 11 :00 o'clock.
Q. Were you at home, you and Mr. Cooley, during the rest
of the day!
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page 229 )

A. Yes, sir.
Q. Was Billy home during the rest of the

day~

A. Yes, sir.
Q. Did there come a time in the afternoon that Billy and
Mr. Cooley left the premises 1
A. Yes. They went downtown.
Q. How long were they gone, if you know T
A. I would say half to three-quarters of an hour.
Q. Then the three of you were together until later on that
evening¥
A. Yes, sir.
Q. Then did there come a time in which Billy did leave
the home¥
A. Yes, sir.
Q. What were you doing at that timeT
A. Ironing.
Q. What was Mr. Cooley doing at that time¥
A. He was asleep.
Q. Did there come a time when Billy returned¥
A. Yes, sir.
Q. Would you tell us, please, what time that was.
A. Between 6 :00 and 7 :00 o'clock.
Q. Did anybody return with him Y
A. Yes, sir.
Q. Who was that! .
page 230 ) A. Skip Ward.
Q. I wonder if you would tell us in your own
words what you remember of the events that occurred that
evening.
A. Well, I was ironing. Mr. Cooley was asleep. The boys
came in through the back door, asked me if Skip could borrow
Jim's gun.
I was rather hesitant because it did not belong to me; it
belonged to my oldest son, and finally I did give consent
because I thought they were going out and target practice.
Q. When they came in, where did they goT
A. Went in Billy's bedroom.
Q. Will you tell us how long they remained in that bedroom'
A. Not longer than, Mr. Wagner, ten minutes.
Q. During that period of time, you were still ironing~
A. Yes, sir.
Q. What was Mr. Cooley doing during that period?
A. He was asleep in the reclining chair.
Q. Do you have any recollection whether Billy or Skip or
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either one of them came out of that room during that interval
of timet
A. Yes, they came out.
Q. They both came out¥
A. Yes.
page 231 ] Q. I wonder if you would tell us, please, what
they did when they came out.
A. Billy sat- they both set themselves in the living room.
Billy sat in the chair behind Mr. Cooley. Skip sat in a rocking
chair facing me.
Mr. Wagner: Your Honor, Mr. Howard and I would like to
stipulate to the admission of this photograph as a partial
vie'v of one end of the living room, and I would like to have
it marked Commonwealth's Exhibit No. 11.
The Court: No objection1
Mr. Howard: No, sir.
The Court: The photograph marked Commonwealth's Exhibit No. 11 admitted in evidence.
(Said photograph was received in evidence and marked
"Commonwealth's Exhibit No. 11.")
Mr. Wagner: I would like to offer in evidence by stipulation a partial view of the living room showing the other end,
the ironing board where Mrs. Cooley was ironing, to be
marked Commonwealth's Exhibit No. 10.
The Court : Any objection to that Y
J\.Ir. Howard: No, sir.
The Court: Commonwealth's Exhibit No. 10 admitted into
evidence.
(Said photograph was received in evidence and marked
"Commonwealth's Exhibit No. 10. ")
page 232 ) By ~{r. Wagner:
Q. To summarize a moment, I believe you said
when the boys came out Skip sat beside the television at one
end of the room f
A. Yes, in the chair that was in front of the television.
Q. That was at the opposite end of the room from where
you wereY
A. Yes, that is right.
Q. Billy sat whereY
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A. Billy was to my rear and to the right. He was right
behind Mr. Cooley.
Q. Can you indicate from the photograph where Mr. Cooley
wasT Does that ironing board portray the area you were!
A. Yes. Mr. Cooley was lying in this chair.
Q. To the left of the ironing board f
A. And I was at the ironing board. Billy was in this chair
right here.
Q. Immediately back of this lounging chair Y
A. That is right.
Q. I show you this Commonwealth's Exhibit No. 11. Can
you indicate where Skip Ward was sitting!
A. To the left of the television there was a rocking chair,
which had the back to the television. He was over
page 233 ] on this side. Where he was sitting is not in this
picture, but he was to the left of the TV.
Mr. Howard: That is only a partial view; it does not give
the complete view f
The Witness: He was facing me.
By Mr. Wagner:
Q. Skip was facing you from the chair he was sitting in T
A. Yes, sir.
Mr. Wagner: The jury can see this now.
Q. Mrs. Cooley, so that I have the picture straight, your
living room is rectangular in shape!
A. Yes, sir.
Q. And Billy was in one end of the room and Skip was
in the other end of the room T
A. Yes, sir.
Q. During the period they sat there, was there any conversation between anybody!
A. Skip asked me if I would give him a cigarette.
Q. What was your response to thatT
A. I asked him if he smoked, and I did give him a cigarette.
Q. How long a period of time did they sit there f
A. I would say six or seven minutes.
Q. Then there came a time when you left the
page 234 J room T
A. Yes, sir.
Q. Was the television on during that period of timeT
A. Yes, sir.
Q. Was anybody watching the television f
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.A. I was.
Q. This is all of the conversation that was had Y
A. Yes.
Q. And you were ironing, I believe!
A. Yes, and watching the television.
Q. What was the occasion for your leaving the room T
A. I heard some noise out in the yard, setting off firecrackers, and I went out to see what was going on, to get
them out.
Q. From your position of ironing where Skip was sitting,
was he able to see you at all times!
A. Yes, sir.
Q. When you left the room, you had to walk between Billy
and Mr. Cooley!
A. That is right.
Q. You were out in the yard how long a period of time Y
A. I would say not more than seven minutes.
Q. Out in the yard f
A. Out in the yard there between five to seven minutes.
Q. I wonder if you would tell us in your own words just
what happened from that period of time on.
page 235 ) A. Well, after I got these people out of the
yard Billy came to the back door and in a
hysterical voice and said, ''Mama, come quick. Something
is wrong with Daddy. Daddy is sick," and I 'vent in the
back door rather quickly and Billy pushed me on the back,
pushed me on into the room, and said, "Hurry," and Mr.
Cooley was in the living room on the rug in front of the
fireplace, and I helped him into the bedroom and somebody
came and pushed me again into the bedroom and said, "Hurry.
Get in there with Daddy" and I, of course, helped Mr. Cooley
into the bedroom. I could not get him on the bed because
he was too heavy.
He was bleeding profusely. I did not know the source of the
bleeding at all, and I called the doctor, then after thatQ. Where was he when you first got into the room t
A. He was in front of the fireplace on the- right in front
of the reclining chair, when I saw him.
Q. Where were you in the back yard?
A. Coming up the steps from the back yard onto the back
porch. I went out to get these youngsters out of the yard.
Mr. Howard: At what time are we speaking about!
Mr. Wagner: At all times.
Your Honor, by stipulation, I would like to offer this
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photograph of the back yard, the back porch.
page 236 ) By Mr. Wagner:
Q. Where 'vere you out in the back yard Y
A. On the steps, on the porch.
Q. And you were talking to some children~
A. And I was talking to these children, getting then1 out.
Q. So that when you came in, Mr. Cooley was in the living
room!
A. He was in the living room, yes, sir.
Q. What was he doing at that time!
A. He was bent double and moaning because he had gotten
up out of the reclining chair and was standing on the rug
in front of the fireplace which was in front of the reclining
chair.
Q. Did you see any blood?
A. Yes, I did, but I did not know the source of it.
Q. Where was the blood that you saw~
A. On him.
Q. Did you see any on the floor!
A. I did not see any on the floor.
Q. Did you ever have an occasion to clean or clean up after
this!
A. No, sir, I did not.
Q. Were you ever able to notice whether any blood was
found in the kitchen f
page 237 ) A. No, sir.
Q. What do you mean by that, there was none,
or you did not know T
A. I did not notice any blood at all.
Q. Did you at any time hear a shot fired Y
A. No, I did not, I did not hear.
Q. Did you at any time when you came in from being out
in the yard see Skip!
A. No, no.
Q. Do· you know whether Skip came out in the yard before
you went in!
A. I do not know.
Q. Did you have any trouble getting in your back door?
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A. No. I got in all right and went on it and took ~Ir. Cooley
into the bedroom. There was no obstruction at all.
I remember seeing Billy because he came to the door and
called me to come in.
Q. But you do not remember seeing Skip Ward at that
timet
A. No.
Q. Let me ask you this. Can you see from Billy's bedroom
with the door open, of course, out into the living room where
you were ironing? Was it possible to be in there and
see!
page 238 )
A. You cannot see very much of the living
room from where I was because of the position
of his bedroom in relation to the living room. See, there is
a hallway that goes from the living room to Billy's bedroom
and there is very little visibility there, really.
Q. Could you tell us this period of time that these two
boys were in the living room and you were there ironing,
whether or not Skip was watching the television or what was
he doing, if you know Y
A. He was not watching television. He had the gun lying
across his lap and he was facing me, facing Mr. Cooley and
Billy.
Q. The gun the entire time was across his lap!
A. Yes, across his lap, yes, sir.
Q. That gun you make reference to is this rifle here Y
A. Yes.
Q. That belongs to your sonY
A. Belongs to my oldest boy.
Q. That was just across his lap?
A. Across his lap.
Q. You were facing him. You could observe all thisT
A. I could observe it, yes. The position, the trigger end of
it to his right, Skip's right, and the other part was to the
left.
Q. Billy was Mr. Cooley's stepson, is that
page 239 ) correct?
A. Yes, sir.
Q. And Billy's father is deceased?
A. Yes, sir.
Q. Does Billy or did he ever have any income from a trust
fund or any income whatsoever?
A. No, sir.
Q. Did Billy ever own an automobile?
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A. No.
Q. Did he have any income to buy any cart
A. No, sir.
Q. What income did he have, if any, Mrs. Cooley!
A. Doing chores around the house and we paid him for
mowing the lawn and doing various jobs around the house
for me. That is the income that he had.
Q. That is a couple of dollars a week spending money,
like every boy gets Y
A. That is right.
Q. How old was Billy last Julyf
A. 16.
Q. He went to the high school there Y
A. Mount Vernon High School.
Q. What year was he in high school t
A. He was a sophomore.
Mr. Wagner: That is all.
page 240 ]

CROSS EXAMINATION

By Mr. Howard:
Q. Mrs. Cooley, you say Billy did not own an automobile T
A. That is right.
Q. Did you ever ask Billy if he had bought an automobile f
A. No, sir.
Q. Up to this day have you ever asked him that question?
A. No, sir.
Q. So isn't it correct, as far as you know, he did not own
an automobile!
A. That is right.
Q. Isn't it also correct that you of your own knowledge do
not know how much money he had in his pocket from time
to time, do you T
A. That is right.
Q. Of your own knowledge, you do not know whether or not
he ever made the statement to different people that he had a
trust fund, do you f
A. No, I do not know.
Q. Mrs. Cooley, I am going to be as brief as I can, but
since Mr. Wagner got into the layout of the home, Your
Honor, I assume I can do the same T
The Court: Yes, sir.
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Q. Mrs. Cooley, rather than try to do this by
pictures, I am going to try to make it a little
more graphic, if I can.
Using this witness box- let this represent the end of the
living room. Do I make myself clear? Let this panel across
here represent the end.
A. Which end, Mr~ Howard Y
Q. I am sorry. It would be the end down near the den and
bedroom. Would that be the correct way of saying it Y
A. I guess so.
Q. Then you were up in this general area with the ironing
board, isn't that correct Y
A. Yes, sir.
Q. The television that you speak of, if that witness box
represents the wall, would be right about there, isn't that
true!
A. Yes, sir.
Q. And this chair in which the Defendant was seated was
right about in this position Y
A. How far are you going to get this wall over here T The
television was right here, yes, I guess, so if you have your
television in the middle of the end wall Q. In other words, the chair was pretty close to the television, is that correct!
A. Yes, sir.
page 242 ]
Q. Depending on which way that chair was
facing, there would be no problem, depending
on the way the chair was facing?
A. You could not see the television the way the chair was
facing. It would be impossible.
Q. I say, depending on the way the chair was facing, there
would be no problem at all to see the television, would thereT
A. Yes. You would have to sit and have your chair facing a certain way before you could see.
Q. That is what I say, depending on the way the chair
was facing, you could see the television from where he was
seated, isn't that true Y
A. Yes.
Q. Mrs. Cooley, I don't want to ask you all these questions,
but I should ask you. You were ironing. This is correct,
is it not, you were ironing something, of courseT
A. Yes.
Q. The reason I said that is when you iron things at times
you certainly have to keep your eyes on what you are ironing,
page 241 ]
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isn't that true!
A. Well, I reckon so, if you want to be pretty careful about
it. I was ironing some Bermuda shorts for Mr. Cooley and
you don't have to be too careful ironing something like
that.
page 243 ]
Q. But you could not very well just watch the
television continuously and iron at the same time;
your eyes would have to get off the television sometimes,
wouldn't they T
A. Yes, occasionally.
Q. I believe that you said that this Defendant and your
son came to your house shortly after dinner, isn't that correct T
A. Yes, sir.
Q. And they were at your house a short time and left your
house, is that correct, is that what you testified to 1
A. Yes.
Q. Mrs. Cooley, whatever the Court says, I an1 perfectly
willing for you to take all the time you want. You do want
to get this straight. This is correct, but you testified that
they came to your house between 6 :00 and 7 :00, stayed there
a short time and left after about 15 or 20 minutes, isn't this
true f That is correct, is it not Y
A. Yes.
Q. As a matter of fact, it seems to me you said you saw
them go down in the woods, isn't that true 1
A. Yes, sir.
Q. Then after they had been gone 15 or 20 minutes they
came back the second time, according to your statement, isn't
that true?
page 244 ) A. Yes.
Mr. Howard: Your Honor, if there is any question about
that, I will be glad toMr. Wagner: She is answering the questions.

By Mr. Howard:
Q. They came back a second time, that is true, is it not!
A. Yes, sir.
Q. Then isn't it correct that you testified -

Mr. Wagner: Your Honor, I object to that question.
Mr. Howard: All right, then. I will withdraw it.
By J\!Ir. Howard :
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Q. Mrs. Cooley, as they entered the house, is it not correct
that Billy asked you if Skip might borrow the gun T
A. Yes.
Q. And you had some hesitancy about it because the gun
belongs to Jimmy T
A. That is right.
Q. And then is it not correct that they immediately went
to Billy's bedroom¥
A. Yes.
Q. Which is down that hall and, as you say, your ability
to see any part of the living room from the bedroom is very
limited, is that not correct T
A. That is right.
page 245 ] Q. Is it not true after Billy and Ward were in
Billy's room about 15 or 20 minutes the two of
them came in the living room?
A. They came out in the living room, ~{r. Howard, but I
don't think they were in there that long.
Q. Just your best recollection.
A. Yes. They came back out again.
Q. Whatever your best recollection is about the time.
When they came out, then Skip Ward had the gun in his
hand or in some manner was holding it, is that not correct'
A. Yes. He had the gun.
Q. And this is when he sat in the chair near the television
and this is when your son walked over and sat in the chair
directly in back of where Mr. Cooley was sleeping, is that not
true'
A. That is right, yes.
Q. Then after they were in that position, no conversation
passed between anybody in the room except Skip Ward asked
you for a cigarette, is that not correct, and you inquired as
to whether or not his family permitted him to smoke.
But at no time while you were in the living room did you at
any time see Skip "\Vard point that gun at anybody?
A. No. It lay across his lap.
Q. It just lay across his lapY
page 246 ]
A. While I was in the room.
Q. And he was directly between the television and yourself,
isn't that true!
A. That is right.
Q. So that you had a perfect view of him at all times while
he was in that chair and while you were in the living room?
A. Yes, sir.
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Q. And if he had ever raised that gun up and pointed it
at you, you certainly would have see it, would you not Y
A. I think I would have, yes, sir.
Q. You say your attention was attracted by a noise outside!
A. Yes, sir.
Q. And you left to go outside T
A. Yes, sir.
Q. From the time these two boys came into your home the
second time up until the time that you went out into the
yard, you saw them only when they went into your son's bedroom and when they came back out in the living room, isn't
that true!
A. They were in the living room when I left to go out in
the yard.
Q. Mrs. Cooley, it is correct, is it not, that after
page 247 J they entered the bedroom together the only time
they came out was when the two of them
came out and took the positions in the living room that you
have described to the jury Y
A. Yes.
Q. Mrs. Cooley, you know Timmy Ward, don't you, Skip's
brother!
A. Yes.
Q. You have Imown Timmy about how long?
A. I don't lmow, 1\fr. Howard, not much longer than Skip
had been coming to the house. Tim was not any particular
friend of Billy's, any more than Skip.
Q. Tim was not Y
A. No.
Q. Do you by any chance remember whether you met Tim
before you met Skip T
A. I do not remember.
Q. Mrs. Cooley, I want to ask you if you recall ever talking
with Mrs. Ward on the telephone late one evening, particularly¥
A. The boys had gone to a party and they had run out of
gas and she had called me about them and Q. Then may I ask you the question; you do remember the
conversation, is that correct T
A. I remember that she called me and told me that they had
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page 248 ]

run out of gas.
Q. Is it not true that in that conversation you
told her it could not be so because Billy was in

bed!
A. No, sir, that is not true.
Q. That is not true Y
A. That is not true.
Q. Did she in that conversation ask you anything about
some arrangement for you to go down and get Billy and
Timothy or Tim Y
A. She did not ask me to go get them, no.
Q. Was there any conversation between the two of you
about someone going down there to pick Timmy or Billy up Y
A. She said that their car was in use and she could not go
after them. Billy had a brother close to there and he was
going to get Jimmy and bring them home.
Q. You did not go after them T
A. No, sir.
Q. Or Mr. Cooley!
A. No, sir.
Q. Did you tell anything about they got d9wn and they
could get homeY
A. No, sir.
Q. Mrs. Cooley, I want to ask you this. I believe you told
Mr. Wagner that you talked with Skip on the telephone
quite a few times Y
Mr. Wagner: I don't think that is right.
page 249 ) Q. Did I understand you to say that you talked
to Skip on the telephone at different times?
A. I did not, no. Billy did, but I did not. I never had any
conversation with Skip.
Q. Then as far as you know now, you cannot tell this jury
that Skip has ever called your home and that you have
answered the telephone Y
A. I know sometimes I have answered it, but I have not
had any conversation with him. I have answered it, yes, when
he has called, yes, I have answered it when he did call, but
that does not involve conversation.
Q. You know his voice on the telephone?
A. I did at that time, yes, sir.
Q. Mr. Wagner asked you about the number of times he
had been in your home. Do you recall each time he was in
your horneT
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A. I could not give you the exact number, no, but he came
there often when Billy was busy or he called on the telephone
very often 'vhen Billy was busy.
Q. And when he came to the home, do you recall, was 1\{r.
Cooley there!
A. Yes.
Q. To the best of your recollection, did Skip and Mr. Cooley
ever have conversation together Y
A. Yes, just like an adult would have with a
page 250 ] teen-ager, a cordial conversation.
Q. A friendly conversation~
A. Yes, sir.
Q. Was that true of you and Skip, also?
A. Yes.
Q. So that every time he was in your home would you say
he was friendly with the both of you and had a cordial relationship!
A. Yes.
Q. 1\tirs. Cooley, you testified here in March, did you not?
A. Yes, sir.
Q. I want to ask you if you remember this question being
asked you by Mr. Wagner.
"Now, directing your attention to the latter part of June,
last year, did you have occasion to have any telephone call
from Skip Ward!''
Do you remember him asking you that question 1 Would
you like to take a look at this a minute f This is a transcript
of the testimony.
A. That is true. There were times when Billy couldn't come
to the telephone and wouldn't because he was busy.
Q. I meanA. Yes, I remember the question.
Q. Mr. Wagner says, "Now, directing your atpage 251 ] tention to the latter part of June, last year, did
you have occasion to have a telephone call from
Skip Ward Y'' and your answer was, ''The only time that 1
talked with him on the telephone was when I called Billy to
the phone and Billy couldn't come to the phone.''
You remember that?
A. Yes.
Q. Do you remember this question was asked you by Mr.
Wagner: "Do you know whether or not he made a number
of calls to Billy?" Do you remember that question~
A. Yes.
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Q. And your answer was, ''Not to my knowledge, Mr.
Wagner." Do you remember that answer?
A. Yes, I remember.
Q. Mrs. Cooley, you say you were in the back yard when
your son canw out there and called you and said, in effect,
that your husband had something wrong with him or something of that type, is that correct f
A. Yes.
Q. And you then came into the utility room which is very
small, isn't that trueT You have different little things in the
utility room that does not give you much moving-around
space!
A. Not much moving space, that is right.
Q. And there was no light on in the utility room
page 252 ) that night, was there!
A. Oh, no, it was daylight.
Q. And there was a throw rug on the floor right at the
door leading from the utility room into the back yard, isn't
that true?
A. No; at the door leading from the utility room into the
kitchen, not the one outdoors. It was from the utility room
going into the kitchen, where I still have one.
Q. If my recollection is correct, you step right from the
kitchen into the utility room, do you not Y
A. Yes, and there is a rug right there at the foot of that
little step.
Q. When the premises were viewed at the last trial, was
there not a rug out in the utility room right near the door
leading into the back yard Y
A. The door is right close, Mr. Howard, but the rug is at
the door leading into the kitchen, though, and not at the back
door going outside, but that is obviously rather close, but
there was a rug in the utility room, but this way. It was not
leading into the kitchen.
Q. When you came into the utility room you started into
the kitchen; this is when Billy, as far as you knew, was then
pushing you, is that correct Y
A. Yes, sir.
Q. You did not know he was sticking an ice pick in
you!
page 253 ]
A. I did not know it.
Q. And he continued to push you in through
the kitchen, isn't that correct?
A. Gave me a push in the kitchen, and then I went on into
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the living room. Then he gave me another push from the
hallway into the bedroom.
Q. Then he was trying to push both your husband and
yourself at the same time, isn't that true?
A. I remember him trying to push me. I do not remember
about himQ. As a matter of fact, didn't you testify at the last trial
that you told him you were trying to getA. I was trying to get Mr. Cooley into the bedroom.
Q. So he, in effect, was right behind the two of you!
A. He was behind me, as I say, going into the bedroom,
yes.
Q. He was right behind both of you, isn't that true Y
A. I guess so, yes.
Q. And at least four times you felt a jab in your back, did
you notY
A. I do not know about the number of times, but I know
that- I thought he was pushing me.
Q. And you did not know that you had an ice pick sticking
out of your back until you got to the hospital, did
page 254 ] you Y
A. No, sir. I knew something was there when
I was in the ambulance because the policeman who went down
there with me told me not to lean back, that there was something sticking in my back, but I did not know until I got
to the hospital what it was.
Q. The only people you saw in the house when you came in
from the back yard was Mr. Cooley and Billy, is that correct!
A. I guess so, yes.
Q. Mrs. Cooley, you said that under oath.
A. I saw Billy. Well, I was assuming - and I kind of
glanced around, Mr. Howard, over my shoulder, and I saw
Billy as I was coming into the bedroom with Mr. Cooley, but,
of course, I was trying to help him into the bedroom.
Q. You saw Billy. You knew it was Billy behind you all
the timeT
A. I knew it was Billy because he was behind me pushing
me.
Q. You did not hear any voice 7
A. Nothing, except to get in there, that Daddy - that is
all I heard.
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Q. And that was Billy's voice Y
A. Yes.
Mr. Howard: You have already said to Mr.
page 255 ] Wagner that you did not see Skip Ward in the
house.
Mrs. Cooley, I am sorry to go over these details with you,
but that is all I have.
RE-DIRECT EXAMINATION
By Mr. Wagner:
Q. Mrs. Cooley, let me ask you one question. You and Mr.
Cooley were high school teachers down at Mount Vernon
High School, were you not?
A. Yes.
Q. Do you still teach down there Y
A. Yes, sir.

*
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page 256 ]

RE-CROSS EXAMINATION

By Mr. Howard:
Q. Isn't that the reason he was placed on restrictions Y
A. That was one of them. There were several instances
of just disobedience, minor, of course, but nevertheless disciplinary measures we did try to take.
Q. The fire extinguishers he set off down in the school Y
A. With some help by others. He was not alone in it, but
he was in it.
Q. This was down in the school where your husband and
yourself were teaching?
A. Yes, the last day of school.

page 260 ]
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WILLIAM BODMER
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
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DIRECT EXAMINATION
By Mr. Wagner:
,Q. Billy, will you state your full name, please f
) A. Billy Bodmer.
V,, Q. Billy, you have recently been convicted of a murder in
the first degree and sentenced to the penitentiary fQr 48 years Y
Mr. Howard: Your Honor, I make a motion
page 261 ) for a mistrial. This very definitely, in my opinion,
is error. For this jury to know anything about
what the sentence was in the case could very definitely be
prejudicial to this Defendant.
For that reason, I make a motion for a mistrial. It is
highly improper, in my opinion.
Mr. Wagner: Do you want to approach the bench Y
The Court: I think some reference was made to it in the
opening statement.
1\{r. Howard: Only that this witness had been convicted
of murder, but now, to ask him if it is not true that he
received a sentence of 48 years when he is an accomplice or
Ward is an accomplice in this case, I submit is flagrant, highly
prejudicial and sug1gests to this jury what they could do with
this Defendant or what they should do with this Defendant
if they convict this Defendant.
I had no idea that Mr. Wagner was going to ask about
this. I will be perfectly honest with the pourt; if I had known
that, I would have taken it up with the Court beforehand, but
I definitely say that this is prejudicial to the Defendant.
The Court: What do you have to say, :tYir. Wagner.
1\fr. Wagner: Your Honor, this is a question that I have
·-!asked every witness that takes the stand, whether he has
been convicted of a felony.
page 262 ] Mr. Howard : This is correct.
Mr. Wagner: Sentence was imposed on him,
so I do not see where it is highly prejudicial. If I thought it
was the slightest bit damaging, I never would have asked him.
~{r. Howard: I might like to say this. If this witness were
here not, you n1ight say, in connection with this particular
affair, in other words, the effect of it is that both of these defendants are clmrged with entering into an agreement to kill
the stepfather of the witness.
The Commonwealth at this time is seeking to prove that
the Defendant Ward aided and abetted Bodmer in a crime
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to which he has already entered a plea of guilty. He has
been sentenced by the Court. He has received a sentence
of 48 years, and now the jury has been told they are concerned
with one of, you might say, the two defendants in the same
case, and I submit, sir, that this is prejudicial.
It is a flagrant violation of the Defendant's rights. It could
very easily suggest to this jury what they should do with this
Defendant if they find him guilty, and for that reason I have
to ask that the Court declare a mistrial.
Mr. Wagner: Your Honor, I do not see where there is any
violation of any rights of the Defendant.
The Court: It could very easily be. I do not
page 263 )
see the purpose of the question, but I am going
to overrule your motion, Mr. Howard. You take an exception.
J\IIr. Howard: Let the record show, then, that the Defendant by counsel does except to the ruling of the Court iu
refusing a mistrial under these circumstances, and for the
specific reason that the Commonwealth's Attorney has had the
witness who is a party to the crime with which the Defendant
is charged say to this jury that in the same offense he received a sentence of 48 years.
I would like an opportunity, if I may, before the conclusion of this trial to submit some authorities.
The Court: I do not think it is prejudicial to the point
where - well, I do not think it is prejudicial to that extent,
lVIr. Howard.
1\tlr. Howard: All right, sir. If Your Honor - if I would
want to submit any authorities before the trial is concluded,
would you permit me to do it Y
The Court : Yes, sir.
Mr. Wagner: Your I-Ionor, he has not answered the question.
The Court: If you object to the question, I will say it is
immaterial, the question is immaterial and irrelevant.
1Ir. Howard: Your Honor, he asked - I did
page 264 ) not know what he was going to ask before he did.
The Court: I say, if you do not object to the
question he can answer it. If you object to the question, I will
f·mstain the objection.
Mr. Howard: Your Honor, there would not apparently
be any point in answering the question.
By Mr. Wagner:
Q. Would you answer that question, pleaseT

/
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A.
Q.
your
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Would you If you were convicted of first degree murder in killing
stepfather f
Yes.
And sentenced to the penitentiary?
Yes, sir.
In tl1at sentence, did you plead guilty?
Yes, sir.
You entered a plea of guilty f
Yes, sir.
Will you tell us, please, how old you are T
I am 17 right now.
Q. When were you 17 Y
A. In February.
Q. February of this year Y
A. Yes, sir.
Q. Billy, did you go to school last year, last
page 265 ] school year, 1961-62?
A. I went in - yes, sir.
Q. You went to Mount Vernon High School in Fairfax
County!
A. Yes, sir.
Q. What year were you in high school T
A. I had just finished up my sophomore year.
Q. Do you know the Defendant here, Skip Ward Y
A. Yes, sir.
Q. How long have you known him T
A. I have known who he was for about five years, but I did
not start hanging around with him until around April.
Q. April of what yearf
A. Last year.
Q. April, 1962. Do you know his brother, Timothy Ward?
A. Yes, sir, I know him.
Q. How long had you known Timothy Ward Y
A. I have known the same as Skippy.
Q. The spring of last year, April, 1962?
A. Yes, sir.
Q. At that time, did you start to pal around with these
two boys!
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A. Yes, sir.

Q. Did you go with one boy, with one more than
page 266 ) the other?
A. It all added up to that, to the extent that I
was a friend of each of them.
Q. I wonder if you would tell us the association that you
had with Skip last year, how you became friends and what
you did in May and June of last year.
A. In April I started to hang around with him up at the
McArthur School, and he and Tim were up there.
Q. Can you speak up a little louder!
A. I met Skip and Timmy up at the McArthur School in
April and started hanging around with them, and then swimming with Timmy once, and I went to Alexandria with Skip
then, and he has come over to the house then and played
sports, and I had a party at the house and he was at the
party, and I have seen Skip at his house a lot then.
Q. Let me ask you this. Prior to the time you met Skip,
here, did you ever have the occasion or entertain any
thoughts of killing either or both of your parents!
A. Before I met Skip, I had one.
Q. Will you tell the Court and ladies and gentlemen of
the jury the plan you had?
A. The plan I had, it was around Christmas, and I had
planned toQ. Christmas of what year, Billy¥
A. 1962, I believe it was.
page 267) Q. 1961?
A. I believe it was nineteen sixty - well, it
was the year before last.
Q. All right. Tell us what that plan was.
A. And I planned about an auto accident, except my father
and my whole family was in the car and my father was the
one I wanted to hurt and I decided I wasn't going to use that.
Then I poured some poison in his alcohol.
Q. When did you do that Y
A. It was around Christmas.
Q. The same year Y
A. Yes, sir.
Q. How did you plan to effect this plan with the automobile
on your parents T
A. I had planned to be coming home from Loudoun and
I would be driving the car and when we were coming home
from Loudoun there was a whole lot of trucks on the road and
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I had pla1med to swerve into the path of a truck.
Q. Then yon did not entertain any more plans at that thneY
A. No, sir.
Q. Then you met Skip in April. vVhen was the next time
that yon entertained a plan to kill your parents?
A. That was when I was oil restriction and I
page 268 ) could not come out of the house and Skip would
always call me up on the phone and my father
thought I would ask Skip to be calling me up, which I hadn't,
and he kept calling me up and asking me to come out and I
told him I couldn't and he said they were my step-parents
and if I wanted to come out of the house it would be all
right because they were not my real parents, and then I told
him that I couldn't leave the house because they told me to
stay in, and he asked me why didn't I kill them.
Q. When was that? When were yon put on restriction?
A. I was put on restriction around a week before this
thing occurred.
Q. A week before it occurred Y
A. Yes, sir.
Q. Yon had been semng Skip some prior to that time,
had yon notY
A. Yes, sir, I had.
Q. And you were going to Mount Vernon School and
when would you see Skip!
A. The only time I would see Skip would be on Saturdays
or Sundays and sometime after school.
Q. What would you do on Saturdays and Sundays prior
to the time yon were on restrictions when you would see Skip?
A. It wasn't very much. We would just hang
page 269 ] around with each other or walk to Alexandria,
stay over at his house or my house some.
Q. Tell us what happened, what conversation Skip had and
what you did after you were placed on restrictions.
A. The week I was placed on restrictions Skip phoned 1ne
up that afternoon and asked me if why didn't I kill them, and
then the following week we discussed plans of how, arsenic
and killing them, stabbing them, and cutting right over in
here.
Q. Let me interrupt you a minute. I want you to tell in
detail where you had these plans and what you were doing
at the time. Can you give this in detail.
A. I will try. Tuesday, which I was on restrictions, he
called me up the afternoon before that and asked me why
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didn't I kill them, and then that Tuesday I was still on restrictions, but he still kept calling me up and finally I was off
restriction and we went into Alexandria and it was then he
told me that I could useQ. Who went to Alexandria with you T
A. Skip, and I. vVe went to Alexandria and he asked me
then why didn't I turn the pilot light off on the stove, that then
the gas would come in the house and would kill them in their
sleep.
He said when I turned this off I could use the car
that night and visit some of my friends and
page 270 ) see them and then come home late, and the next
morning when I would wake up I 'vould find
them there, and then the police, if they asked any questions,
I could say I was at my friends', and that way they would
call them up, and then there w·ere other ones of arsenic and
things like that, and one of them Q. You did all this the day you came downtown!
A. That was the plan then.
Q. When you came downtown, you discussed arsenic along
with the gas T
A. Yes.
Q. Where did you come when you came down to Alexandria
that dayY
A. We went to the City Sport Shop. vV e went to People's,
that is the one on King Street near Washington Street, the
fartherest one down there, then we went down to a sport shop
down near the Potomac.
Q. Go ahead. Tell us the rest of the conversation.
A. And then I was to stab my father and he was to shoot
my mother.
Q. When did you have that plan, Billy'
A. We had that the same week, 'Vednesday, Thursday, of
that same week. We had that, and I was to stab my father
while he shot her, and he was supposed to- no, I was supposed to call up over to Linda's house 'vhere he was staying
and tell him - I was to kill them and I was to
page 271 ] come and pick them up - before that, I was
supposed to put my mother and father in the
car. We were supposed to take them within the 50-mile,
around the area, put them in the woods, something like that.
Q. Then what were you going to do when you did that!
A. I was to come back home and Skip said that he knew
some friends that would pose as my parents and I was to
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call up the Alexandria train station and say that my mother
and father wanted to have a vacation and find a train that was
leaving and I was supposed to pay the fees and these two
friends that he knew would pose as my parents and then if
anybody asked me where my parents were I would say that
they were - so that they could leave on the train.
Q. Billy, did you have any more conversation that week
with him!
A. I had one Sunday after - the Sunday before it happened.
Q. Where did you have that conversation T
A. I had that conversation over at Skip's house.
Q. What time was that, Billy!
A. It was around 2 :00 in the afternoon on Sunday.
Q. Will you tell us what conversation you had at that time Y
A. The conversation I had then, I 'vas up in Skip's room
and I did not stay very long because he was leavpage 272 ] ing that afternoon on a picnic and then he asked
me, right along here, stab them here; it would
kill them instantly.
We had that conversation and then the ice pick thing
about stabbing them in the heart would kill them instantly.
Q. Is that all the conversation you had on Sunday afternoon!
A. Yes, sir.
Q. When was the next time you saw SkipT
A. I saw Skip the same morning of theQ. That was July 2!
A. Yes, sir.
Q. What was the occasion for your seeing Skip on that day?
A. When I woke up that morning my father wanted me to
clean up the yard and I was outside cleaning up the yard and
Skip called me up and asked me if he could come over and
I said yes, and he stated the reason he wanted to come overhe was in school then, summer school, and he had skipped
summer school that morning and he came over to the house
and when he was over there my parents, they were coming
out then because they had to purchase some things at the
store, and he saw them cleaning floors, and everything and
then we went inside .the house.
He asked me if he could use the telephone and I
page 273 ] said he could use it, and then he called up his
girl friend and told her Q. Who was that that he called, if you know!
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A. Linda.
Q. "\Vhat was itT
A. Linda Light. He phoned her up on the phone.
Q. Let me ask you this. What time was that, if you know,
Billy?
A. I believe it was around 10 :00. He called her up on the
phone. He told her then that it was all over, it was all over,
that we had already killed them.
I do not know the reaction she had, but Skip was not saying
in a sorrowful tone or anything like that. He was just
laughing, and he told her it was all over with, and he spoke
some words and I did not hear them, and then I heard him
tell her then he was only kidding.
Q. Where were you at the time he made that telephone conversationY
A. I was in the same place he was, where the telephone is.
Q. Were you close to him at that timeT
A. I was right close to him.
Q. Did you have any conversation or did you say any word
while he was on the telephone to Linda Light~
A. I don't believe so.
page 274 )
Q. What happened after thatY
A. He was speaking with her then and I do not
know what he said. They were just talking and then when he
was throug·h there I was still cleaning up and he said he was
going on home.
So he went on up the hill, went to his house.
Q. Then what happened, Billy!
A. The.n my parents came home and that morning we had
made plans to kill them at 3 :00 in the afternoon.
Q. Who made those plans?
A. I cannot say whether it was Skip or myself.
Q. But anyway, that morning, you had plans to kill them at
3 :00 o'clock Y
A. Yes, sir.
Q. You were going to kill them yourself T
A. Yes, sir.
Q. You knew at that time that Skip Ward was going to
Linda Light's and wouldn't be at your house T
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~{r. Howard: Your HonorMr. Wagner: I will withdraw that.

By Mr. Wagner:
Q. You had planned to kill them at 3 :00 o'clock?
A. Yes, sir.
Q. Will you please tell us what you did 7
A. That morning my parents came home and
page 275 ] everything and I was still cleaning up the yard
and then that afternoon my father was supposed to
start painting the outside of the house and when he came home
from the store he had the paint and everything except he still
needed some more painting things, and we went to the store,
went to Santullo's first, and then we went to the hardware
store behind the train station and my father asked if I would
walk in for him, and I walked in there and picked up the paint
and things he needed and saw the ice pick then and purchased
one there.
Q. What did you do Y
A. I came outside and I stuck the ice pick in the sack where
my father wouldn't see it and when we arrived home my father
went in the house first and I pulled the ice pick out of the sack
and put it under the seat of the car, and when I was inside I had
planned to kill them, the first one who was in the house, came
in the house.
Q. Who came in first T
A. My mother was in the house first.
Q. What happened then, if anything?
A. She came in the house to answer the phone and she was
talking on the phone and I was hiding outside of the room
in the hall and she was in there and I had the ice pick, I had it
under the rug, and I planned to kill her, but then when she was
through speaking I couldn't. I couldn't kill her,
page 276 ) and then she went on outside and then my father
came in the house.
He came in the bouse one time and I had the radio on and
he told me to turn it off because it was loud and everything,
he could hear it outside.
I turned it on one n1ore time and he came in the house and
told me to turn it off. I .got mad, had an argument over that,
and then he went in to take a shower, and I had planned to
kill him when he cmne out and he finished and I had the ice
pick in the room then and I planned to kill him when he came
out from taking the shower, but I just couldn't kill him then.
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And then when he 'vent out the kitchen I had the fireplace
poker then but when I was sitting in the room with the fireplace
poker he was in the room with me. He saw me fooling with it
and everything and then he went out in the kitchen.
When he was out there I had planned to take it and hit him
over the head, but I just couldn't do that, either.
Q. Did you receive any telephone calls that afternoon from
Skip, here?
A. Yes. I got two of them.
Q. Will you tell us when you had them and what the conversation wasY
page 277 )
A. He called me up about 12:30 or after the
first time and asked me if I had killed them yet and
I told him I hadn't, and be was over at Linda's house then, and
I was speaking 'vith him and everything, and he asked me
where my parents were.
I told him they were in the house then, so then he just told me
he would see me after awhile.
And then later on that afternoon he called me up then and
asked if I had killed then1 and I told him I hadn't, and he was
fooling around and everything and asked me, you know, he
asked if I had killed them yet and everything and I told him
I still hadn't and he asked me where they were then and they
were still in the house and I told him then that - I told him
then I didn't feel like I could or not.
Q. What did he say? Do you remember any more of the conversation you had with him?
A. I believe - I am not positiveJ\tlr. Howard: Your Honor, if he is not positive, I object to
whatever he is going to say.
Mr. Wagner: Your Honor, he can cross examine him on it.
The Court: I do not want him cross examined on it. If he
can say something happened, that is all right, but don't get
into the category of a guess.
page 278 )

By lVIr. Wagner :
Q. Do you re1nember any other conversation you
had at that time?
A. No, sir.
Q. Did you have any plans for picking up Skip that afternoon?
A. Yes, sir.
Q. What were they Y
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A. I was to pick him up that afternoon. I was to pick him up
over at his girl friend's house that afternoon after I had
killed my father, was supposed to put him in the car and drive
over after him and we were to take him within a 50-mile area
and just put him out.
Q. Then what were you going to do7
A. I wae going to come on home then.
Q. Did there come a time when you saw Skip Ward again
that day?
A. Yes, sir.
Q. Will you tell us where that was and how that came about?
A. I saw Skip that afternoon over at his house around quarter of eight or eight.
Q. At his house?
A. Yes, sir. I saw him over there at his house first.
Q. You went over to his house?
page 279 ) A. Yes, sir.
Q. Tell us what happened when you went over to
his house.
A. I went over to his house and he was eating then. I was
speaking to him, then, for awhile, and he came out of the house,
asked me how I had planned my evening, and I told him I
didn't have any, and he asked me if I was going to kill my parents, and I told him I wasn't sure, and I told him I would have
to kill them this evening or not at all, and he said if I wanted
any help on it he would help me.
Q. What help did he say he would give you?
A. He said while I was stabbing my father he would shoot
my mother.
Q. Tell us the details of the conversation you had while you
were over there that evening.
A. Yes, sir. He asked me if I was going to kill them and I
said I wasn't sure, but if I was to kill them I was going to kill
them that night or wasn't at all, and he said if I wanted any
help or anything that he would, and said while I was stabbing
my father he would shoot my mother.
He asked me if I still had my .22 rifle and I told him that I
did not have it. I told him that I had it, it was over at the house,
and he asked if I had any shells for it and I told him I did not
·
have any.
page 280 ] So he said he knew someone right up the street
that had some, so we went up to this house and the
man he wanted to see was not home. His wife was, and we asked
her if she had any shells for the .22 and she loaned Skip some.
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Q. At the time you left from getting those shells, did you
and Skip have a plan concerning the killing of either your
mother or your father¥
A. The plan was that I was to stab my father while he was
to shoot my mother.
Q. Why was he to shoot your mother Y
A. Because I told him that she would probably present a
problem because she might scream or something like that.
Q. When did you tell him that Y
A. When we were coming from his house over to my house.
Q. What did he say when you said something to that effect,
he would kill your mother Y
A. He said he would have to shoot her but he would have to
shoot her in the head because if he hit her in the stomach it
wouldn't kill her.
Q. You left from getting the bullets Y
A. Yes, sir.
Q. Then what did you do Y
A. Went over to my house and went around the front of the
house and shot some firecrackers out there and
page 281 ) Skip said a rifle would work all right because a .22
sounded like firecrackers, and that way the neighbors wouldn't suspect anything.
We went into the house and my father was asleep and my
mother was ironing. We went into my room and tried the rifle.
I showed him how to load it.
Q. Why did you show him how to load itT
A. He asked me because the bolt on it was snapped off and
it was just a short stem sticking out.
Q. You mean this part here, the stem is broken off?
A. Yes, sir.
Q. And you had to show him how to open itT
A. Yes, sir. And then we went in my room and he asked me
how to load it and I showed him and I handed it to him and he
stuck the shell in it himself.
Q. Then what happened Y
A. My mother was ironing outside and we had a plan that
I was going to pretend that I was thirsty and I was to walk out
in the kitchen and I was to coug-h and when I coughed I was to
sbtb my father and he was going to shoot her because he was
kneeling beside the bed in my room.
Q. From in your bedroom where he was kneeling, was it
possible to see your mother 7
A. Yes, sir, it was possible to see her.
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Q. You made this plan, then, while you were in
page 282 ] your room?
A. Yes, sir.
Q. Tell us what happened.
A. He was down beside the bed and he looked like he was
going to aim out there then so I had the ice pick out there and
went out in the kitchen, except when I had the water I lost my
nerve, and I did not cough or anything, and I went on into
the room and he asked n1e what had happened and I told him
I had lost my nerve and he said, ''The longer you put it off the
harder it is.''
So then he asked me, "We can go out in the room where
they are, take the rifle out there,'' and so I went out in the
room.
Before that he asked me, because my mother was out there,
he asked me to ask her if he could use the .22 so that when we
were out in the room it wouldn't cause any suspicion or anything having the rifle out there.
So I went out there and asked her could he use it and we came
out there and my mother was ironing.
Q. While you were in the bedroom there, who had the gun
after you showed him how to open it?
A. Skip had it.
Q. Did you at any time have it in your possession Y
A. The only time I had it in my possession was when J was
showing him ho'v to load it.
page 283 ]
Q. You never had possession of it after you
showed him how to use itT
A. No, sir.
Q. All right.
A. So we went on out there and asked her could he use it
and we went out in the room and he sat down directlv in front
of where my mother was ironing.
·
She was ironing, and there was a chair beside the sofa, and
he sat down in front of that, and I sat down behind my father,
who was asleep, and I had the ice pick with me then.
Q. How far were you from your father at that time Y
A. I wasn't any- because I was right behind my father
where I could just touch him, about an arm's length, short, an
arm's length, and he was sitting directly in front of where my
mother was ironing and I was to stab my father while he shot
her, and he was to shoot her in the head because if he shot her
in the stomach or anything like that it wouldn't kill her.
So she was ironing and there was a noise outside al}d she
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turned her head to look out the window and when she turnetl
her head he raised the rifle up and aimed it at her and I was
sitting behind my father and I didn't say anything, I just shook
my head, so he didn't shoot her or anything.
So while we were sitting there there wasn't
page 284 )
any conversation except he asked her if he could
smoke one of my father's cigarettes.
She said yes, so then she was ironing some more and we
were not saying anything.
So she turned her head once more and he picked it up and
aimed at her and once more I did not say anything, I just
shook my head, so he didn't shoot her then, either.
And then while my mother was ironing a firecracker went
off and she went out to the kitchen and out through the utility
room and outside, and when she left Skip raised up from
where he was and went out in the kitchen, and then when
he was outside I raised up and I had the ice pick in my hand.
He kept saying over and over, ''Kill him now while your
mother is not in here. Now is the chance,'' so I lost my head
and stabbed him, then, stabbed him about once or twice and
he raised up from where he was lying and I went out in the
kitchen and out into the utility room and my mother was
outside and I called her to come inside because my father was
sick.
Q. When he was making those remarks, "Now is the
chance,'' where was he standing?
A. He was standing in front of the stove.
Q. In front of the stove in your kitchen f
page 285 )
A. Yes, sir.
Q. Could he see your father from that position,
the position he was in at that time?
A. He could see him if he was stretched out, and then when
I stabbed him I went outside.
Q. What did your father do when you stabbed him 1
A. Ile didn't - I don't know exactly what he said. He just
made a sound, "Oh," like that.
Q. Did he get up out of the chair T
A. Yes, sir.
Q. vVill you tell us what he did when he got up?
A. When he raised up out of the chair and when I stabbed
him he put his hands up like that. I hit him here and it caught
part of his hand ~vhere I stabbed him, and I went .out ~nd
":1 11Nl my motl1er 1n the house and told her to come In quiCk,
because my father was hurt, sick.
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Q. Did you go outside or into the utility room?
A. I didn't go all the way outside. I went to the utility room.
Q. You went to the door!
A. Yes.
Q. Did you open the door T
A. I cannot remember.
Q. Where was Skip at that timeY
A. He was still in the kitchen.
page 286 ) Q. You had gone by him to get to the utility
roomY
A. Yes, sir. I had to.
Q. When you were there at the door calling your mother,
where was your father?
A. He was still in the - he raised up from where he was
lying and he came around the door and took about one or
two steps in the kitchen, and when he came in Skip raised the
rifle and shot him in the stomach.
Q. And Skip was still at the stove Y
A. Yes, sir.
Q. Where were you at that timeT
A. I was behind him.
Q. You were behind him. Were you in the utility room at
that time?
A. I cannot remember if I was.
Q. I want you to show the Court and the ladies and gentlemen of the jury just what Skip did at the time you say he
shot him. Will you stand up and show us how he used the gun Y
A. Yes, sir. He was standing and had the rifle down by his
side like this. My father was standing about where you are.
He didn't pick it up to his shoulder. He picked it up like that
because he didn't have to aim it.
Q. He picked it up like that and fired it Y
A. Yes, sir.
page 287 ) Q. You were at the utility room. Then 'vhat
happened after that Y
A. When I called my mother in the house, she came in the
house and when she was in the house I had pushed her. I
wanted to push her into my father so that way they would
fall and I could leave, and when I pushed her into my father
he didn't fall, nor did she.
They both stood up and I lost my nerve and I was stabbing
her with the ice pick then, and the handle of it came off. The
ice pick part came off in her and I had the handle in my hand
and there were some knives there besides the sink and ·r went
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after one of those knives there and started stabbing her, and
I pushed them into the living room and all the way into the
hall I was pushing them and maybe stabbed them once of twice
then.
Q. Where was Skip while you were doing thatY
A. While I was in there he was still in the kitchen.
Q. Then what happened!
A. When I came out of the hall and out of the room and
into the kitchen he was still there when I came into the
kitchen, and we were leaving and he dropped the rifle on the
floor and it was entangled in the scatter rug we had on the
floor, so that way the door wouldn't close and he wanted to
take the rifle with us because it had his fingerprints on
it, but we couldn't because it was tangled in
page 288 ) the rug.
We went on out. We got in the car and went
on up East Taylor Run extension and turned left on Janney's
Street, went on up there and stopped at the stop light there
and went up Seminary Road and turned at the stop light
there right in front of the January house, went down that
road, went on down to Shirley Duke Shopping Center and
after we were there he asked me how much money I had on
me and I told him I had ten pennies that day.
He wanted it because he was going to make a phone call
to the house, going to call up and see if somebody was on the
line. If somebody was on the line, he could tell whether they
were dead or not.
So we went in there and I stood right at the entrance on
the inside of the store and he called up and came back out
and said somebody was on the line.
When we were coming into the shopping center these two
girls I knew were following me. After we were there at the
shopping center and made the phone call and come on out,
I wanted to leave then, and I asked Skip if he would go with
me then, and he said no, that he wanted to go on home and
did not have any way, and he asked if I would ask the girls
I knew if they could take him home, and I asked the girl I
knew if she would drive him home. She said she would take
him home.
page 289 ] Q. What did you do after thatY
A. Then they left. He left with her. I went on
out Duke Street and went on out Shirley Highway.
Q. What was the next time you had occasion to see Skip
Ward!
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A. The next time I saw Skip was after I was in the jail and
there were two detectives over there questioning us.
Q. The four of you were present, then. Do you know what
that conversation was 1
A. I do not recall.
Q. Ho'v long were you there with those detectives Y
A. I would say we were there about a half-hour.
Q. Let me ask you this. Did you ever discuss killing your
parents with Timothy Ward?
A. No, sir.
Q. Did you ever discuss killing your parents with Mr.
Murphy or anybody else Y
A. No, sir.
Q. Nobody else did you ever discuss it withY
A. No, sir. Skip and I we 'vere the only ones that knew.
Q. Do you own an automobile or did you own a carY
A. I had one but I did not own it because I didn't have the
title.
page 290 ) Q. Tell us about that car that you had.
A. I had a car. I 'vas walking down to this
service station. I saw it there a couple of times. I was
walking by, and it was an Austin Healey. The windows were
not in it, seat covers not in it. The thing probably wouldn't
run, and I asked the man if he wanted to sell it, and I told
him I would pay $20 for it.
But I only paid him $10. I told him I would pay the rest
of it later, and he wrote out a receipt, but I never did have
a title for it.
Q. Did you ever work on the car at that time 1
A. I did not what you call 'vork on it. I did not work on it.
Q. Did you ever ask Skip to work on it?
A. I asked him if he wanted to.
Q. Did you ever make any plans concerning the fixing up,
the two of you Y
A. We never made any plans. I just asked him if he wanted
to go to work on it.
Q. Was he supposed to work on the car on the night of
July 2 at any time?
A. No, sir.
Q. Did he call you at any time on July 2 with respect to
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fixing your carY
A. No, sir.
page 291 ]
Q. How long had you paid the $10 on the
automobile¥
A. I had paid it right after I asked the man who owned it
if he wanted to sell it.
Q. \Vas that after school was out or before school was out?
A. I believe it was about a day or so before school was out.
Q. Do you know the name of that service station?
A. No, sir.
Q. Do you know where that service station is~
A. Yes, sir.
Q. "\Vhere is that service station T
A. It is on the corner of West Taylor Run and Duke Street.
Q. Did you tell your mother that you had bought the car?
A. No, sir.
Q. What did you plan to do with that car?
A. I had planned to maybe fix the thing up so I could
drive it every once in a while. I was using ours, but I wanted
to use that one.
Q. Do you know a fellow by the name of Flegleton?
A. Yes, sir.
Q. How do you know Flegleton?
A. He was in the same cell block I was.
Q. When was he in the cell block with you Y Tell
page 292 )
us, please, the period of time.
A. I believe it was right after January. He was up in the
cell block I was.
Q. January of this year?
A. Yes, sir.
Q. How long was he in that cell block with you ?
A. He was in that cell block until the penitentiary wagon
was here.
Q. Do you know when that was?
A. It was here the 3rd of last month.
Q. Did you ever have any conversations with him while
you were there in the cell concerning Skip Ward T
A. I had conversations but they were only on stuff that was
already in the papers.
Q. In the newspapers?
A. Yes, sir.
Q. Did you ever tell him that you were going to testify
against Skip Ward because Timothy Ward testified against
you?
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A. No, sir.
Q. Did you ever tell him anything with respect to trying
to get even with Skip Ward Y
A. No, sir.
Q. Did you ever tell anybody else!
A. No, sir.
page 293 ] Q. Let me get the names of some more cellmates you may have had. Do you have the names
of any others you may have had Y
A. There was one up there, still up there now, the last
name is Scott.
Q. Is he still in the cell with you!
A. He is not in the cell with me now. He is in the cell here
because after I had my trial I was moved out of that cell and
put in the cell beside it.
Q. Do you know anybody else 7
A. There was one named Pommetier.
Q. At the time you were in the cell with Flegleton, was
there anybody else in the cell with you Y
A. There was one named Ohata. He is at the pentitentiary
now.
Q. Can you think of anybody else t
A. I believe that is all I can think of.
Q. When you were picked up by the police in Baltimore,
did you give them a statement over there!
A. Yes, sir.
Q. That was on the morning of the 3rd T
A. Yes, sir.
Q. What time of morning was that!
A. I made a statement about 1:00 or 2:00.
Q. In the a.m. Y
page 294 ] A. Yes.
Q. Then you were returned to Alexandria
when!
A. I was returned that afternoon.
Q. What time did you get back to Alexandria Y
A. I got back to Alexandria about 5 :00, I believe.
Q. When you got back to Alexandria, you made a statement to the police Y
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A. Yes, sir.
Q. And the statements you gave to the Baltimore police
and the Alexandria police were concerning this crime Y
A. Yes, sir, they were.
Mr. Wagner: Your witness.
CROSS EXAMINATION
By Mr. Howard:
Q. Do you mind if I call you Billy Y
A. No, sir.
Q. Billy, I believe that you told Mr. Wagner you entered
a plea of guilty!
A. Yes, sir.
Q. Actually, didn't you enter a plea of guilty to the indictment!
A. All I know is I entered a plea of guilty.
Q. Let me ask you this. Was any evidence put on in the
trial of your case Y
A. Yes, sir, there was evidence.
Q. Different people testified, isn't that true Y
page 295 ) A. There was about three of them, I believe,
testified.
Q. Among those people who testified was Timothy Ward,
isn't that true T
A. Yes, sir, it was.
Q. Timothy Ward and yourself, prior to that date, had been
friends for a long period of time, had you not?
A. We had not been friends for a real long period of time,
but we were friends.
Q. You became friendly, I think, isn't this correct rather, you became friends in approximately February, 1962?
A. FebruaryT It was April.
Q. Isn't it correct that the friendship between the two of
you was so close that you had a little secret fraternity between the two of you T
A. We had one between us, yes, sir.
Q. When Skip and yourself were in jail you exchanged
notes between each other, did you not?
A. He wrote to me, yes, sir.
Q. Billy, you certainly wrote to him; there is no doubt
about that.
A. I answered it, but he would write to me and I answered
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those.
Q. Regardless of who wrote whom, you passed notes down
to him and he passed notes up to you, isn't that true f
A. Yes, sir. He wrote them up to me.
page 296 )
Q. And you also wrote to Timmy while you
'vere in jail, did you not Y
A. I believe I wrote to him twice, I believe.
Q. Among other things, you asked him to take care of your
car, did you not?
A. I do not remember me asking him to take care of it. I
asked him to walk down to the service station and see if it was
still there.
Q. You did not ask him to keep it for you until you got out?
A. No, sir.
Q. You and Timmy went various places together, did you
not, before you got in this trouble f
A. I do not understand what you mean by "various
places.''
Q. Specifically speaking about this party that you told the
members of the jury you had at your house, this was "rithout
the knowledge of your parents, isn't that true Y
A. Yes, sir, it was.
Q. And wasn't it your habit to take the beer out of the refrigerator and hide it outside so that you would have it for
occasions like this f
A. No, sir. It wasn't my habit.
Q. You never did that?
A. No, sir. I never took any out of the refrigerapage 297 ) tor. I never had taken it out of the refrig·erator.
Q. Did you take it out of any part of the house?
A. No, sir.
Q. Whatever beer you had there that night you got yourself,
isn't that right 7
A. I wasn't old enough and even if I tried they wouldn't sell
it to me anyway.
Q. Was there any beer there that night 7
A. There was some there that night.
Q. Do you know how it got there 7
A. Yes, sir. I know how it got there.
Q. How did it get there?
A. Some friends of mine purchased it.
Q. They purchased it for you Y
A. I don't know if they purchased it for me or not.
Q. Did you give them the money Y
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A. No, sir. I didn't pay for all of it.
Q. You paid for some of itT
A. I paid for some of it, yes, sir.
Q. On that particular night, there was a junior prom being
held at the Mount Vern on Junior IIigh School T
A. There was a prom but it was being held in Washington.
Q. Was the prom some part of the activities of the l\{ount
Vernon High School?
page 298 ]
A. Yes, sir, there was.
Q. "\Vas it necessary for your mother and your
father to be there in connection with their duties as school
teachers?
A. Yes, sir, it was.
Q. would it be correct that prom, whatever we might call it,
was held just about the time the l\{ount Vernon School was
ready to close f
A. Yes, sir.
Q. So that would be some time, would you say, within the
first ten days of June ?
A. Yes, sir. It was June.
Q. You have mentioned Linda Lig·ht 's name T
A. Yes, sir.
Q. When did you first meet Linda Light T
A. I don't know for sure when I first met her, but I have
been swimming with her and Skip before and I went wit);l Skip
and his parents and I was at a picnic one afternoon.
Q. Isn't it true that the first time you met Linda Light was
the night that you had this party at your homeY
A. She was at the party that night.
Q. Yes, I know she 'vas, Billy, but what I want to know,
isn't it true that was the first time that you had ever met
Linda Light?
page 299 ]
A. I believe there was one other time before
that I had seen her.
Q. When?
A. One night they were having a dance here at Alexandria
and Skip, he was low on funds that night, and he came over
to the house and asked if he could borrow some from me, and
she was out in the car that night.
Q. Did you lend him some money that night Y
A. Yes, sir.
Q. Did you go out to the carT
A. I did not walk all the way out to the car, I don't believe.
Q. You were not working at that time?
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A. No, sir.
Q. Where were you getting your money from 7
A. From working around the house, mowing· the lawns
around the house, and friends and everything.
Q. Mowing lawns around the house Y
A. Yes, sir.
Q. You mean at your own homeY
A. Yes, sir, and in the friends' grounds.
Q. Did your stepfather pay you when you mowed the lawn
around your homeY
A. He did not pay me right after I mowed, but he told me
instead of paying me right when I would finish my
page 300 ] work, he said he would hold it and if I asked him
for some he would have it then.
Q. Did he give you an allowance every week?
A. It wasn't what you would call an allowance.
Q. Did he give you some money every week?
A. He didn't hand it out. If I asked for some - I did not
ask for some every week, though, but I mean, sometimes. he
would let me have enough where it would last for a long period
of time.
Q. Like any boy, if you went to your father and asked for
any money, would he give you any money Y
A. Sometimes he would, yes, sir.
Q. Did he buy you clothing?
A. I bought my own, except at Christmas.
Q. Where did you get your money to buy your clothing?
A. From him, my parents.
Q. In other words, he would give you money to buy clothes T
A. But I would earn it from him mowing the lawn, washing
the car, and things like that.
Q. And you do not have any idea, of course, how much you
would average a week in that way, do you Y
A. No, sir.
Q. But any money that you had to buy clothes with, for your
recreational activities, or when you would make
page 301 ] Timmy a loan, - did you ever make Timmy a
loan!
A. I do not believe so.
Q. You cannot remember lending him $20 at one time Y
A. No, sir. I have lent it to Skip before, but I cannot sav if
I lent it to Timmy.
·
Q. Do you remember when it was that you loaned it to
Skip?
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A. It was that evening I was telling you that he came up to
the house at night.
Q. How much did you lend him that evening Y
A. I am not positive.
Q. You are not positive you left the house that evening and
went out to the car when he came out to your house to borrow
the money?
A. I did not walk all the way out to the car.
Q. 'Vhat time of night was it you loaned him that?
A. It was about 6 :30 or 7 :00.
Q. And that was about how long before this episode Y
A. That was way before it happened. He borrowed it before
school was out.
Q. It could not have been before April Y
A. No, sir. It was not before April.
Q. Did you know that Skip worked regularly when he was
going to school at that time Y
A. I knew that he worked, but I did not know he
page 302 ) worked regularly.
Q. You were pretty close to him, were you not Y
A. I was not real close to him.
Q. Didn't you say you saw him two or three times a weekT
A. I saw him on Saturdays and Sundays.
Q. Did you ever have any discussion with him about whether
or not he did work Y
A. Yes, sir. He told me he worked.
Q. Did he tell you how often he worked f
A. No, sir. I knew he worked sometimes after school.
Q. How did you know that Y
A. Because he told me.
Q. Did he tell you where he worked Y
A. He told me he worked up at the Gem store.
Q. He told you he worked every afternoon after school Y
A. I do not remember him telling me he worked every afternoon after shool.
Q. Do you know whether or not he worked for MeAn's Shoe
A. I believe he worked Saturday afternoon. I am not positive of that.
Q. Billy, you know he worked at the Gem storeY
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A. Yes, sir.
Q. Do you know what the Gem store is?
A. Yes,sir.
Q. Of your own knowledge, do you know
page 303 )
whether the Gem store was open on Saturday?
A. I believe it is open on Saturday.
Q. Do you know whether or not he worked for ~~I cAn 's Shoe
Store or some shoe store?
A. He told me after he quit from working at the Getn store,
he was going to start working at Thorn MeAn's Shoe Store.
Q. Let us get back to the night he came over there with
Linda.
A. Yes, sir.
Q. You had not seen Linda before that night Y
A. No, sir, I had not.
Q. You did not know who Linda was, did you Y
A. No,sir.
Q. So you did not meet her that night, did you T
A. She was out there.
Q. How do you know it was Linda?
A. Because I saw her in the car then, and then when I had
the party she was there and the girl that was at the party was
the same one that was out in the car.
Q. Then it would be correct that the first time you ever met
Linda was in June, isn't that true?
A. I still do not understand. Do you mean speakpage 304 ) ing with her Y
Q. Billy, you know when you saw you are introduced to somebody; isn't that what you call meeting them?
A. Sometimes. Sometimes you say hello.
Q. But you did not say hello to Linda the night she was in
the car in front of your house, did you?
A. No, sir.
Q. When is the first time you said hello to her f
A. The first time I said hello to her 'vas at the party that
night.
Q. I believe you told Mr. Wagner that you had never discussed your plans to kill your stepfather with anvbody hut
Skip, is that correct?
·
·
A. No, sir, I had not. Skip and I were the only ones.
Q. Didn't you testify in ~£arch that you discussed it with
Linda Light one timeT
A. I do not believe I testified that I discussed it with her,
but she had found out.
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Q. You don't think that you testified that you did discuss it
with Linda LightY
A. No, sir, I do not think so.
Q. And you do not have any recollection of testifying you
discussed it ather home?
A. I cannot recall if I testified to that or not.
Q. Let me ask you this, Billy. Going back, now, justThe Court : Let's take a short recess.
page 305 )

(A short recess was taken.)

By Mr. Howard:
Q. Billy, with reference to the question I asked you whether
or not at the last trial you testified you had discussed this
with Linda Light, I want to first sho,v you a transcript of
this testimony, of your testimony that was taken at the last
trial, and see if that will refresh your recollection.
A. I see it now, but I do not remember coming out and
discussing it with her until after she had already found out.
Q. Let me ask you this. At the last trial, do you remember
that ~{r. Wagner asked you this question: "Let me ask you
this, Billy. Had you ever discussed killing your parents with
anyone other than you have just testified Y''
Your answer was: "No, sir, not with anyone. I discussed
it with Linda Light over at her house, but other than that I
did not discuss it with anyone else."
Do you remember saying that?
A. I remember saying it now, after seeing it. I remember
saying it there, but I still did not come out and discuss it
with her until she had already found out. She found out
through Skip. Skip told her and we discussed it then, but as
far as coming out and discussing it with her before she ever
found out, I hadn't, but after she had already found
outpage 306 )
Q. You mean before it happened or after it
happened!
A. You mean before the killing happened T
Q. Yes.
A. I discussed it with her except only after she had already
found out, but as far as coming out and telling her before
Skip or anyone had told her, I hadn't; I mean, after she had
found out.
Q. All right, but I still want to lo1ow this. Do you now say

168

Supreme Court of Appeals of Virginia

William Bodmer
you did discuss it with her without regard to 'vho she heard
it from, you or Skip Y
A. If you want to put it that way, I have discussed it
with her.
Q. I don't want to put it any way. I am only asking you.
A. Yes, sir.
Mr. Howard: Your Honor, just one more time I will ask
him, and I won't repeat it.

Q. If I understand you correctly, you have just told the
members of this jury that you did discuss it with Linda Light
before it happened, is that true?
A. Before the killing happened, yes, sir.
Q. Will you tell the members of the jury when it was you
discussed it with her T
A. It was when Skip and I were at her house. We had been
swimming and we had come home.
page 307 } Q. Do you know when that was!
A. I do not remember exactly when it was.
Q. Do you remember at the last trial I asked you what
the discussion was about that you had with Linda LightY
A. I am not positive.
Q. Do you remember now what the discussion was Y
A. No, sir, I do not. I do not remember.
Q. In other words, you cannot now tell anyone member of
this jury what you discussed with Linda Light about the
killing, can you Y
A. No, sir.
Q. You say you have discussed this case with a former
cellmate by the name of Marty Flegleton T
A. I have not discussed the case with him.
Q. You have not even talked about the caseY
A. Except the things that are already in the paper, but
as far as anything else, I haven't.
Q. After Tim Ward testified against you in your own
case, isn't it correct that you wrote some notes to Skip in
jail asking him why Timmy had testified 1\fr. Wagner: Your Honor, I object to the context. If he
has the notes, the best evidence rule is to produce the notes.
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The Court: I think, Mr. Howard, you can ask
page 308 ) him if he wrote the notes and ask him what was
in them.
Mr. Howard: That is right. I am trying to lay the foundation.
Mr. Wagner: Your Honor, I don't think he can ask the
contents of them. He can ask if he wrote the notes and
produce the notes. The best evidence is the note itself.
The Court: I would say the best evidence would be the
note, too, but I do not know where the note is.
Mr. Wagner: It was written to the Defendant, in the
Defendant's possession.
Mr. lioward: I do not know where the note is, myself.
1\{r. Wagner: Then he has no right to stand here before
the jury and ask if he wrote a note.
The Court: I think he can ask him what notes he wrote
and what the contents were.
Mr. Howard: I will withdraw that last question.
By Mr. Howard:
Q. After Timothy Ward testified against you in your trial,
did you in any way get in touch with Skip Y
The Court: Before you answer the question, I will just
say, Mr. Wagner, I agree 'vi th you, the best evidence would
be the note. Mr. Howard says he does not have the note.
Mr. Wagner: Your Honor, it is inadmissible.
page 309 ) The Court: I would say the best evidence when
you do not have the note, when you have the man
present that wrote the note, would be what he knows he put
in the note. I will overrule the objection on this.
By Mr. Howard:
Q. Did you in any way communicate with Skippy Ward
about his brother Timmy's testimony!
A. I am not positive I have or not. I have seen magazines
down there. I asked him if he knew Timmy testified; that
is all. I did not ask him why he testified or anything like
that.
Q. Didn't you tell him that what Tim said was untrue Y
A. I am not positive.
Q. I beg your pardon!
A. I am not positive.
Q. You heard what Timmy Ward said in court against
you!
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A.
Q.
A.
Q.

Yes, sir. I know what he said in court.
I ask you now, is what he said true or untrue?
Some of it is untrue.
How much of what he said was true?

Mr. Wagner: Your Honor, I object to that. I do not know
how he can answer that question.
The Court: I 'viii sustain the objection.
page 310 ) By 1\ir. Howard:
Q. All right. Let me ask you this. Did you ever
have a conversation with 11arty Flegleton about the testimony
that Timmy gave?
A. I cannot say for sure.
Q. In other 'vords, you do not remember?
A. No, sir, I do not.
Q. You wouldn't say you didn't or you wouldn't say you
did?
~ir.

Wagner: Did or didn't whatt
Mr. Howard: Have a conversation with Marty Flegleton
about what Timmy Ward testified to in court.
A. I am not positive whether I had one or didn't have one
about what Timmy said.
By Mr. Howard:
Q. I beg your pardon?
A. I am not sure whether I had a conversation with him or
not about what Timmy testified.
Q. Do you deny that while you were in the cell with Marty
Flegleton, before Marty Flegleton was sent to the penitentiary,
that you told Marty Flegleton that 'vhat Timothy Ward had
said against you in court was untrue, and for that reason you
were going to testify against Skip Ward?
A. No, sir, I did not say that.
Q. You did not?
page 311 ) A. No, sir.
Q. You didn't remember having any conversation with him like that at all?
A. No, sir.
Q. Any conversation about that statement or Timothy
Vvard, anything about that particular statement?
A. No, sir. Would you remind repeating the statement~
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I am a little mixed up.
Q. When you were in the cell with 1\{arty Flegleton before
Marty was sent to the penitentiary - you were in the cell
with him approximately how long!
A. January until May 3.
Q. Were just the two of you in that cell Y
A. No, sir. There were others in there with us.
Q. Do I understand you discussed newspaper clippings
with him!
A. Yes, sir.
Q. You asked me to repeat. I ask you specifically if while
you were in the cell you had a conversation with Marty
Flegleton about 'vhat Timmy Ward testified to in your trial,
and you told Marty Flegleton that what Timmy Ward said
was not true and you were for that reason going to come in
and testify against Skip Y
A. No, sir.
Q. I ask you if while you were in the cell with
page 312 ) Marty Flegleton you had a conversation with
Marty Flegleton about the gun that was in the
possession of Skip Ward being fired T
A. No, sir.
Q. I ask you if specifically it is not true that you told ~{arty
Flegleton that Skip Ward was holding the gun at his side
and it was your opinion that it went off accidentally?
A. No, sir. I did not say that.
Q. Let me ask you this. You say that you never discussed
this with Timothy Ward?
A. No, sir.
Q. I believe it is correct that in the first week April that
you did meet Timn1y, you said, playing basketball and such
as that¥
A. Yes.
Q. I ask you now if it is not correct that you told Timothy
Ward that you could not live together under the same roof
with your stepfather and that you said you got to bump him
offT
A. No, sir.
Q. Let me ask you this. I believe you have already told the
jury that before you knew Skip vy~rd, except to maybe see
him on the street, you thought of k1lhng your stepfather?
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A. Yes, sir.
Q. You had in mind that on the way back
from a trip up in Loudoun you would wreck the
car and make it appear to be an accident!
A. Yes, sir.
Q. You had in mind, on the second occasion, I believe, to
put something in his alcohol, I believe you said Y
A. Yes, sir.
Q. Skip, of course, had nothing to do with either of those
two plans?
A. No, sir.
Q. Will you tell the members of the jury why at that time
you wanted to get rid of your stepfather!
A. Because they 'vere so strict on me I just couldn't stand
it any longer.
Q. As I understand it, he was furnishing you money to
by your clothes Y
page 313 ]

Mr. Wagner: Your Honor, I object to that. He has gone
over that innumerable times. He is a 16-year-old boy. Somebody had to keep him, and he has asked about the allowances.
The Court: Mr. Howard, you can ask him why he wanted
to do such a thing, and then he tells you why, and then are
you going to ask him to show he did not have any basis for
doing the thing T
Mr. Howard: Well, he is saying that the basis
page 314 ] of it was Ward, is what I understand he is trying
to say.
The Court: I am talking about the Leesburg thing and I
think it was with the alcohol. Ward had nothing to do with
them; he has testified to that.
Then you asked this witness why he was going to do that.
Mr. Howard: This is right.
The Court : And he said because they were strict on him.
Now are you going to show they were not strict Y
Mr. Howard : No, sir. I was just going to ask him if it
was not a fact that his father had furnished him money to
buy clothing and for recreational purposes.
The Court : That is already in evidence.
Mr. Howard: All right, sir.
By Mr. Howard:
Q. Do you know Keith Lyman!
A. Yes.
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Q. You never discussed this matter with Keith Lyman!
A. I think I never have.
Q. Never had a discussion with Keith Lyman about putting
something in some stuff your father was going to drink?
A. No.
Q. Let me ask you this. How long have you known Keith
Lyman!
page 315 ) A. I never have as a real good friend. I see
him in the neighborhood. I have played sports
with him around, you know, over at the park, and everything
like that.
Q. You have come in contact with him over a period of how
long!
A. I have come in contact with him ever since we have
been living where we are now, in Taylor Run Parkway.
Q. To your knowledge, does he know the Defendant, Skip
Ward!
A. As far as I know, he knows him.
Q. To your knowledge, does he know the brother, Timothy!
A. Yes, sir, he knows him.
Q. As of July, 1962, you knew Lyman at that time Y
A. Yes, sir.
Q. And had known him for practically how long at that
timet
A. I would say about six years. I believe that is how long.
Q. Going back a period of six months prior to July of
1962, do you remember by any chance how frequently you saw
Lyman!
A. I believe I played basketball with him and we stopped
- a friend of mine's and I stopped at his house one afternoon to see if a friend of mine could borrow his
page 316 ) rod and reel. I saw him then.
Q. Did you ever have any trouble with him or
Lyman have any trouble with you?
A. No, sir, not as far as I know.
Q. You were friends, is that right!
A. Yes, sir.
Q. I ask you this. The first week in May did you tell
Timothy Ward that you had put some rat poison in your
stepfather's coffee and that you told him it was enough to
kill a dozen rats?
A. No, sir, I did not say that.
Q. And at that same time did you tell Timothy Ward
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that your father did not drink it because he was late for
school 1
A. No, sir, I did not say that.
Q. The night that the party was at your home Timothy
and yourself took two girls home, isn't that true 1
A. Yes, sir.
Q. This was some time around about the lOth of June Y
A. It was somewhere around there, yes, sir.
Q. Incidentally, again speaking about your friendship with
Timmy and Skip, on Father's Day, June, 1962, did you go on
a picnic with Timothy Ward 1
A. Yes, sir. I went 'vith him and Skip and his girl friend
and parents.
page 317 )
Q. Do you remember who had asked you to go,
whether it was Timothy or Skip 1
A. I am not positive who asked me.
Q. Do you recall, going back to the night when you took
these two girls home, on the way home did you accelerate the
speed of the car and say anything to Timothy about this is
the way you would operate the car to get rid of your stepfather?
A. No, sir.
Q. Did Timothy Ward go back to your home with you that
night and help to clean up 1
A. I do not believe he would because I believe we cleaned
up before we left.
Q. You mean you and Timothy Y
A. No, sir, the two girls that we took home helped me
clean up.
Q. During the last two weeks of May, did you have any
conversation with Timothy Ward about using gas to kill your
parents?
A. No, sir.
Q. That reminds me. I want to go over these plans a little
later with you one by one, but this plan that you say you
discussed with Timothy Ward the day you walked down to
the sport store in Alexandria Mr. Wagner: That was Skip, not Timothy.
page 318 )

Q. Skip Ward, I am sorry. YQU were with
Skip and that is the day he told you about gas?
A. Yes, sir.
Q. I do not know whether I understood you correctly
or not, but did I understand you to say he said something
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about turning the gas on and then you borrow the car from
some of your friends~
A. No, sir. That was not the way.
Q. How was it to be~
A. It was to turn off the pilot light on the stove and use
our car.
Q. Then you were to stay out to give them a reasonable
time to die, is that it!
A. No, sir. I was to use our car, run up some mileage on it,
see some of my friends, come on home and go to sleep that
night and wake up and find them.
Q. If you were to come home and sleen that night, how
were you to protect yourself against the gas T
A. I do not know how I was.
Q. You did not discuss whether or not you might have
been asphyxiated or killed the same night!
A. No, sir. We did not discuss that.
Q. Did you say something about another part of that plan,
you would get on a train f
A. No, sir. I didn't say I was.
Q. Was it something you said about a train 1
page 319 )
A. Yes, sir. One of the plans was to kill them
and then Skip knew some friends; I would call
up at the train station and find out when a train was leaving
and register it in my friend's name and pay the way for these
two friends of Skip's.
Q. You did not testify to this at the last trial, did you 1
A. I do not know. I am not positive if I testified to that
or not.
Mr. Wagner: Your :Honor, he has the transcript and it is
not available to me, so I suggest any more inferences he
makes that such and such a thing was said or was not said,
that he produce it.
The Court: I do not propose to read through the whole
transcript of the former trial.
~Ir. Wagner : 1\{r. I-Ioward should not ask the question to
leave any inferences to the jury that this witness may have
said something or may not have unless he can produce it.
].fr. Howard: May I reply to that, Your Honor¥
~fr. Wagner: Let's approach the bench.
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~Ir. Howard: No. I want to say it in the open.
The Court: I think you are entitled to clear it up.
Mr. Howard, lVIr. Wagner makes an objection
page 320 ] saying you are making an inference. The question is, did you testify to this at the last trial,
or did you not. What do you have to say about it, Mr.
HowardT
~Ir. Howard: What I have to say about it is this. Number
one, the Bodmer transcript was on this counsel table. So far
as I am concerned, it is available to anybody in this room.
If Mr. Wagner has ever asked me to see it, I have no
recollection of it, but I say you may no,v, it is there for him
to look at any time he wants to.
Now, this witnes is on cross examination. This witness,
if I remember The Court: Let's not say what you remember .
.Mr. Howard: I think I would almost have to say the record
would bear me out, if I am wrong. On direct examination
he talked about something involving a train ride.
The Court: I do not object to your asking him questions,
did you testify to this in a former trial.
Mr. Howard: That is all I have asked him, sir, I believe.
The Court: It was a little different when you said you
did not testify to this in the former trial.
Mr. Howard: Your Honor, this is cross examination and
I do not believe on cross examination that the same restriction applies.
The Court: I think the proper way if you want
page 321 ]
to impeach him, Mr. Howard, you can get somebody that knows what the transcript said and impeach him by
a prior inconsistent statement, if you want to do that.
Mr. Howard: Your Honor, I would try to lay the foundation.
May I just ask it this way, then 1

By Mr. Howard:
Q. First, I would like to ask you - I did not hear what you
said, really, on direct. This train ride was a different plan, is
that correct Y
A. Yes, sir.
Q. What was that plan and when was it made Y
A. I am not sure exactly when the plan was, when we discussed it. I am not sure exactly when we discussed that.
Q. When was it made f
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A. It was made some time before this happened.
Q. What was that plan~,
A. I was to kill my parents and then I was to put them in
the trunk and pick up Skip over at Linda's house.
We were to take them within a 50-mile radius of the area and
leave them. I was to come on back to the house, then call up the
train station, find out when a train was leaving, and register
these friends of Skip's in my parents' name.
page 322 ) We were to pay their way to some place and
that way if anybody called up the house and wanted
to know where they were, anybody got suspicious, I would say
they went on a train trip.
That way they could call the train station. They would say
that they registered.
Q. You do not know when that statement was made?
A. I do not know exactly, no, sir.
Q. Maybe I am mistaken, but I thought you told ~Ir. Wagner
you had a plan that you were going to kill your stepfather and
your mother and put them in a box and go out to Linda Light's
house and meet him.
A. Yes, sir. That is just what I told you.
Q. But you do not know when that plan was made?
A. Some time that week before this happened, some time
before this crime was committed.
Q. Some time the week before the crime was committed, but
not the day that the crime was committed Y
A. I do not believe it was made the day it was committed.
Q. You remember in detail and told this jury in detail about
everything that happened in your home that night and yet you
cannot tell when this plan was madeT
Mr. Wagner: Your Honor, I object to that. That is already
the third or fourth time he says he does not know.
page 323 ) I think that is thoroughly understood by everybody.
The Court: Qverrule the objection.
The Witness: Would you mind repeating?
By Mr. Howard:
Q. I will just say it quick. I won't take a lot of time here. I
will just say this.
You have testified that there was a plan made to kill vour
parents and put them in a box. and meet Skip Ward and "'then
drive a certain distance and then come back and work some-
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thing- out at the train station to cover up?
A. Yes, sir.
Q. And I say you say now you cannot remember when that
was, but yet you have told this jury step by step you can
remember everything that happened in your home that night 1
A. You mean happened at home that night? Do you mean Q. The killing.
A. Yes,sir.
Q. You remember that in detail, don't you T
A. Yes, sir, I remember.
Q. Let me refresh your recollection. Isn't it true on direct
examination you told Mr. Wagner that when Skip Ward left
your house on Monday, July 2, the date that this killing happened, that he called you twice from Linda Light's
page 324 J to see if you had committed the crime?
A. Yes, sir.
Q. You know what date that was, don't you Y
A. Yes, sir.
Q. And you know that is· the same date you were talking
about putting them in the box and taking them out to Linda
Lig·ht 's don't you?
A. I don't recall. You are just saying it too fast.
Q. Well, I won't say it too fast. I ask you now if it is not
true that when Mr. Wagner was asking you questions you told
him that the very day Skip Ward, the Defendant, was at your
home, July 2, that this is when there was a plan made to kill
them at 3:00 o'clock, put them in a box and go out and pick
up Linda Light?
A. Yes, sir, I was to put them in that and go over and
pick up Skip.
Q. Isn't tl:!_is the same plan that you are talking about?
A. You mean the plan of putting them in the car and going
over to Skip's?
Q. Yes.
A. Do you know when I made that plan?
Q. Yes.
A. I do not remember when the plan was made.
Q. I will just ask you this and quit on that subpage 325 J ject. You did testify that Monday he was over
there you made a plan to kill them that day and he
called you twice to see if you had killed them Y
A. Yes.
Q. And you did say some day you were going to put them in
a box and go over and pick up Skip Ward?
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A. Yes, sir.
Q. So would that be a different plan you made on that day
from the one that you did n1ake ~
A. No, sir. It is all the same plan.
Q. Why did you tell the jury you could not remember when
the plan was made if it is all the same plan~
Mr. Wagner: Your Honor, I do not think that is a proper
question. He said repeatedly he does not remember.
The Court: I think the last question is just argument.
Mr. Howard: Your Honor, I would like to have an exception.
I want to say for the record the reason I asked the questiol!Mr. Wagner: I don't think the record needs any explanation.
Mr. Howard: All right.

By ~Ir. Howard:
Q. Now, let me ask you this. Getting back to that
page 326 ) subject ag·ain, do you remember before at the last
trial I asked about the morning that Skip Ward
came over to your house?
A. Yes, sir. He was over that morning.
Q. Let me ask you this. Before he came to your house, didn't
you call over to his house and speak to Skip's mother and ask
for Timothy?
A. No, sir. I do not believe so. I do not believe I called up
there that morning.
Q. You do not believe you called?
A. No, sir ..
Q. Did you call Skip that morning~
A. No, sir. He called me that morning.
Q. When he came over there that morning, you did not tell
him about the plan you had to kill your parents that day, did
yout
A. I do not believe we discussed any certain plan.
Q. And he did not offer at that time to give you any help,
did he?
A. No, sir.
Q. lie did not know that you were going down to the hardware to buy an ice pick, did he?
A. No, sir.
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Q. And he did not know that you planned to hit your father
over the head with a poker, did heY
page 327 )
A. No, sir, he did not know.
Q. And didn't you tell me that the day or the
morning that he left your house you did not know where he
was?
A. I did not, but I knew where he was when he called up.
Q. When he left your house you did not know where he was
going, so at that time when you left your house you had no
plan with him to come by Linda's and pick him up, did you?
A. I cannot recall, except when he called me up and asked if
I had already killed them.
Q. Billy, if I don't make myself plain, you tell me. I am
asking you this. You have already said you did not know where
he was going when he left your house that morning?
Mr. Wagner: Let's pin a time down.
Mr. Howard: I am going to go by what he said. I will ask
him.
By Mr. Howard:
Q. What time did he leave your house?
A. He left around 10 :00 or after.
Q. So about 10 :00 or after when he left your house you did
not know where he was going, did you?
A. I did not know for sure exactly where he was going.
Q. So if you did not know where he was going, you could
not possibly at that time- I am speaking of 10:15
page 328 ) - at that time you could not have had any arrangement with him to meet him later in the afternoon at a certain place, did you YAt 10:15, I am talking about.
A. When he left you are asking me if I knew for sure?
Q. No. I am asking you, and I thought I understood what
you said, I am asking you now when he left your place at 10:15
you had no definite plans about where you were to meet him
or when you were to meet him, did you?
A. I was to meet him at 3 :00 o'clock that afternoon.
Q. Where?
A. Over at Linda's house.
Q. Didn't you just say that when he left your house at 10 :15
you did not know where he was going?
Mr. Wagner: Your Honor, between 10:15 and 3 :00 o'clock
in the afternoon is something different. Mr. Howard knows
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that, and r do not think it is the proper question to ask. He left
the home at 10 :00 o'clock in the morning.
The Court: I think it is a proper question to ask, but I don't
think it has to be asked more than three times, Mr. Howard.
You have asked him did he know where Skip Ward was going
at 10 :15 three times. He said no.
Mr. Howard: Can I ask him one more time and I will stop Y
The Court: All right, sir. Ask him one more time.
By Mr. Howard:
Q. The Court says I have asked you three times.
At 10 :15 when he left your home, you did not know where he
was going, is that correct!
A. I did not know where he was going when he left at 10 :15
in the morning.
Q. So you had no definite arrangement to meet him when
he left, did you 7
A. I did not know where he was at 10 :15 after he left.
Q. When he left your home, did you later call him at his
homeY
A. I cannot say for sure if I calLed him at his home or not.
Q. You cannot say?
A. No, sir.
Q. Y.ou deny that you called his home on this date within a
matter of, I will say, 30 minutes after he left your home, that
Skip Ward's mother answered the telephone and that you
asked for Skip Ward?
A. I cannot deny that because I do not remember whether
I called there or not.
Q. All right. I will ask you this. Do you deny that if a conversation took place at that time you talked to him about fixing
your automobile?
A. When do you mean, what conversatio11: Y
page 330 )
Q. Within 30 minutes after he left your house
that morning.
A. Was he to help me on my automobile?
Q. Yes.
A. He was not supposed to help me on my automobile. He
was supposed to help me with nothing.
Q. Are you saying you had never asked him to help you
with that automobile T

page 329 )
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A. Yes. I had asked him if he wanted to work on it, but he
never had worked on it.
Q. Didn't you particularly want him to fix the ignition
switch?
A. No, sir. I was not going to fix that part of it.
Q. What did you want him to fix on it1
A. It wasn't any one particular thing. We were just going
to clean it up.
Q. On that day when he left your house, didn't you ask him
on that day to help you fix the car?
A. No, sir, I don't believe so.
Q. And the best you remember, you did not have a telephone conversation with him about it?
A. No, sir, I do not believe so.
Q. On the Saturday, the last Saturday in May- of course,
I know it has been a long time ago, but I want to ask you
now if you called Timmy Ward on the telephone
page 331 ) about 9:30 and asked him to grab an ice pick and
come over and help you kill your parents?
A. No, sir. I did not say that.
Q. I want to ask you if, on that same day, did you not go
over to the Ward home and have a conversation with Timmy
Ward and tell him it was too late then to do it?
A. No, sir.
Q. Did I understand you to say you have no recollection of
making a loan of $20 to Timmy Ward?
A. No, sir.
Q. Do you have any recollection of ever selling him a
portable radio¥
A. Yes, sir. I have sold him one.
Q. He has that; we can produce it, isn't that right¥
Mr. Wagner: He said he sold it.
Q. Did you discuss with Timmy Ward buying this automobile!
A. I cannot say for sure if I have or not.
Q. Did you ask him to go down to the gas station with vou
and look at the automobile¥
·
A. I don't know.
Q. Let me ask you this. You have been in jail a long time?
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A. Yes, sir.

Q. And, of course, you read various books and
page 332 ) periodicals, magazines, over there T
A. Yes, sir.
Q. Do you remember reading an article in Reader's Digest
having something to do with how to conduct yourself on the
witness stand?
A. No, sir.
Q. Never read any magazine¥
A. No, sir.
Q. I want to ask you about this Sunday that you told Mr.
Wagner about that you were over at the Ward home.
A. Yes, sir, to Skip's house.
Q. And this is the day, the afternoon, that you say Skip
Ward was talking to you about sticking something in your
father's vein and then in his heart~
A. Yes, sir.
Q. I want you to tell the members of the jury who was in
that room where the pool table was when this conversation
took place.
A. I believe Skip and I were the only ones in there when
this conversation took place.
Q. Do you remember seeing Tim over there that day?
A. Yes, sir. He was at the house that afternoon.
Q. Do you recall him ever being in the room where the
pool table was located?
A. I believe he was in there when I first came
page 333 ) in and he left.
Q. Do you have any recollection of something
happening that day to the thing that you rack balls with and
you and Timmy had a slight argument over the way it was
destroyed Y
A. I don't know. I cannot say for sure or not on that.
Q. I asked you the same question at the last trial, did I
not?
A. I don't know. That last trial happened the month
before last. I cannot remember everything that went on.
Q. I ask you now if it is not correct that on that day you
took the rack that you rack the balls up with and crushed
it in your hands!
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A. I do not know if I crushed it with my hands or not.
Q. I ask you if it is not true that either Mr. Ward or Mrs.
Ward called upstairs and told you to stop the argument T
A. I don't know. I do not remember her ever yelling upstairs.
Q. I ask you if it is not true that at that same time that
you asked Timothy Ward what side the heart is on T
A. I do not remember asking that because I already knew
what side the heart was on. I do not know why I would have
to ask anybody.
page 334 ) Q. Billy, I will ask you this. Have you ever
seen this before, the package or whatever is in
the package Y
Mr. Wagner: Do you want him to open it up and see the
contents Y A lot of things look similar.
Mr. Howard: Wait a minute, he is testifying, not you.
The Witness: I have seen something that is similiar to
this because I have one of my own at home like this.
By Mr. Howard:
Q. Do you know whether or not you have ever seen one
before!
A. I do not know if I have seen the one right here or not,
but I have seen something similar to it.
Q. This Sunday that you were over at the Ward place
playing pool, did you pick up an instrument similar in appearance to the one that you just looked at and say, ''This would
be a good thing to use to stab my father T''
A. No, sir, I did not.
Mr. Wagner: Let's identify that for the record.
Mr. Howard: It has been marked as Exhibit E for the
Defendant. I have not offered it in evidence.
Mr. Wagner: You can offer it now.
Mr. Howard: I will offer it now, Your Honor. Will you
mark it as agreed upon Y
The Court: What have we agreed on Y
page 335 ) Mr. Wagner: That that is admissible in evidence.
Mr. Howard: Nothing as to why it is here or anything
else. Is that all right, Mr. Wagner?
Mr. Wagner: It is all right with me.
Mr. Howard: We are just stipulating the box and its
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contents are offered as an exhibit on behalf of the Defendant.
The Court: Suppose for the moment we will mark it as
Defendant's Exhibit B for identification. I do not believe
there has been any testimony to allow it to go into evidence
at this point.
Mr. Howard: That is the reason I did not offer it, Your
Honor. I think I have to have it identified before I can offer
it.
By Mr. Howard:
Q. Billy, on that same Sunday I want to ask you this, and
while you were in that room, did you ask either one of the
Ward boys if they had an ice pick that you could borrow t
A. No, sir.
Q. You testified that some of the things that Timothy Ward
testified to at your trial were correct and others were not t
Q. Do you remember whether or not he testified to the
· things I have just asked you about?
page 336 )
A. I do not remember if he testified to those
things or not.
Q. You do not remember what he said that you consider
as being untrue¥
A. I remember two things that he said that were untrue.
Q. All right. Will you tell what they were?
A. One was that I told him that I had poured s·omething in
my father's coffee, and I did not tell him that, and he said
that I had been swimming with him, and I had not been
swimming with him because I went with him and Skip and
Susan Ward and Skip's girl friend and his parents at a
picnic and I stayed with Skip most of that time while I was
there.
Q. Timmy said you had been swimming with him?
A. Yes, sir.
Q. And that was an untrue statement?
A. Yes, sir.
Q. You followed it up by saying that you went somewhere
when Tim was in the crowd!
A. Yes, but I stayed with Skip almost the whole time I
was there.
Q. Did the whole crowd, including Tim, go swimming at
that time,
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A. They did not quite go swimming as a crowd.
page 337 ] I went down on the end of the pier with Skip
and his girl friend.
Q. Did Tim go swimming that day, do you knowt
A. I do not know whether he went swimming or not. I think
he was out in the water for awhile.
Q. Were not his mother and father there that day?
A. Yes, sir, they were there that day.
Q. Isn't it true that Timmy and yourself were in the water
throwing balled-up shirts or something at each other and
they said something to you about it?
A. No, sir, I do not remember.
Q. You do not remember that, or it is not true, which?
A. I do not remember that, but I have not been swimming
with Timmy Ward.
Q. Billy, I want to go over with you the plans that you
had or the plans that you were supposed to have made with
Skip Ward to kill your stepfather. What was the first planT
When was that made f
A. I cannot remember in what order they were. I do not
remember in what order which one was made.
Q. All right. You don't remember which order f
A. No, sir.
Q. How many different plans were there Y
A. Around three, I believe.
Q. Could you tell us what three those were Y
A. One of them I already told you about, leavpage 338 ) ing the house and turning off the pilot light, one
about killing them and g-oing over to Linda's house
and registering in the train, and one, I believe, was arsenic, and
then the one that really happened here.
I do not kno'v if you call that a plan or not. He just offered
to help.
Q. The first time that he offered to help, according to your
testimony, was the night it actually happened, isn't that true 1
A. Yes, sir.
Q. When you talked to him by telephone that afternoon,
over at Linda's, he did not say anything to you then about
helping, did he 1
A. No, sir. I do not believe he offered then to help.
Q. You knew on that day that he had to he back at home
around 5 :00 o'clock to help his mother wash the windows, didn't
you?
A. I do not recall that.
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Q. You do recall that you were supposed to go out there and
pick him up, don't you 1
A. Yes, sir.
Q. vVhy didn't you go out there and pick him up~
A. Because I did not kill them.
Q. In other words, you were not to go out there unless you
killed them~
page 339 )
A. I do not know if I was to g·o out there unless
I killed them or not, but I did not go out there that
afternoon.
Q. When did you first tell him that you were coming out
there to get him after you killed them?
A. After I killed my parents Y
Q. Yes. When did you tell him then~
A. I don't remember.
Q. You don't remember that, either¥
A. No.
Q. You do remember you said you were coming out there but
when you said you were coming out there, you do not know?
A. You mean when the plan was made or when I 'vas supposed to come out to the house?
Q. Billy, I just want to ask you this. I just want to know
when it was that you told Skip Ward, "I am coming out to
Linda's to get you after I kill my parents.''
I just want to know when you told him that.
A. I don't know.
Q. You do not know, but you are positive, of course, that you
told him that Y
A. Yes, sir, as far as I know.
Q. Is there any question in your mind about it?
A. No, sir. There is no question in my mind.
Q. But you cannot tell any one member of this
page 340 )
jury when it was that you told him that?
A. Ko, sir.
Q. I believe you have already testified that you talked to him
on the telephone. He did not say a thing about helping?
A. No, sir.
Q. Skip Ward left your house, I belie-ve you said, around
10 :15 or something like that. When did you next see him Y
A. vVhen did I next see him?
Q. Yes.
A. I saw Skip that evening.
0. About what time?
A. \Vhen I went over to his house around quarter of eight
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or eight.
Q. So you had not been with Skip Ward between 10 :15 and
quarter of eig·ht, had you Y
A. No, sir.
Q. You had not been to your house with Skip Ward around
6 :30 or 7 :00 o'clock, had you Y
A. No, sir.
Q. You had not been to your house with Skip Ward and left
and come back a second time that evening, had you Y
A. I do not believe so. I believe the only time
page 341 J Skip was over to my house was when I went over
there with him.
Q. Why did you go over there after Skip? What did you
wantwithhimY
A. There wasn't anything in particular that - just hanging
around, walking around, going down to that doughnut shop
down the street.
Q. What?
A. There wasn't anything in particular that night.
Q. At that time you were very angry with your stepfather because of the argument you had around 5 :00 o'clock that afternoon over the rock and roll music, is that correct Y
A. I wasn't real angry at him. I was a little peeved at him.
I wasn't real angry with him.
Q. Didn't you tell Mr. Wagner you were angry at him Y
A. I don't recall whether I told him I was real angry with
him or not.
Q. You were also peeved, if you want to put it that way,
something in connection with an application you had in for
Columbia Prep School7
A. Yes.
Q. At least, you say you were peeved at him when you left
your home that afternoon 7
A. Yes, sir.
Q. During that same day you got peeved at him,
page 342 ) you had spent a long time sharpening it on a whetstone, had you not Y
A. I don't recall sharpening it on a whetstone.
Q. Did you sharpen it on anything Y
A. I don't recall sharpening it.
Q. Let me ask you this. Do you recall that two police officers
came down to the jail on the night of July 3 and they brouo-ht
0
you and Skip Ward downstairs, and talked with youf
A. Yes, sir.
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Q. Do you recall that night they had this stone out there or
something that you used to sharpen the ice pick withY
A. Yes, sir. Faintly, I remember them having it. They had a
stone with them.
Q. Was that the same stone you had used thp.t same day to
sharpen the ice pick with T
A. It was a stone I had in my room, but I don't remember
sharpening it.
Q. Did they ask you out there that night if that was the
stone you used to sharpen it Y
A. I don't recall the question they asked us.
Q. You do not recall any questions that they asked you that
night, do you Y
A. No, sir, I do not.
Q. You do not recall any questions they asked
page 343 J Skip Ward that night, do you Y
A. I believe when they asked us, they asked each
one of us almost the same ones, but I do not recall what they
were.
Q. In any event, that day you had bought an ice pick which
you definitely planned to use on both your mother and your
stepfather, isn't that truef
A. I had planned to use it, yes, sir.
Q. You were going to kill them that afternoon?
A. Yes, sir.
Q. You had also planned that same afternoon to hit your
father over the head with a poker, is that not true!
A. I had not planned it, just a flash in my mind when I went
in the house.
Q. You actually had the poker in your hand, didn't you say
that?
A. Yes, sir.
Q. And he saw you toying around with it and you thought
that would make him suspicious T
A. I don't know if I thought it would make him suspicious
or not. He glanced over at me when I had it in my hand.
Q. So this was the same day that you went over to Skip's
home that night Y
A. Yes, sir.
page 344 J Q. Did you have in mind going over there to see
if you could get Skip to help you execute this plan~~
A. No, sir.
Q. You did not have that in mind at all T
A. No, sir.
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Q. Do you remember who answered the door when you
knocked on the door T
A. I do not recall who it was that answered, no, sir.
Q. I ask you now, do you remember that it was :.Mrs. Ward
and you asked for Timothy?
A. No, sir, I do not.
Q. You do not remember that Y
A. No, sir.
Q. In any event, you and Skip got together and you ca]Jle on
over to your house, is that correct T
A. Yes, sir. After we stopped for the shells, we went over to
my house.
Q. When you got in your house, you went in the back door,
isn't that true?
A. Yes, sir.
Q. And isn't it true that your mother was in there ironing
at the time you walked in that room f
A. Yes,sir.
Q. In other words, coming in the back way you go into the
utility room, then from the utility room you go into
page 345 ] the kitchen f
A. Yes, sir.
Q. Both the utility room and the kitchen are rather small,
isn't that true T
A. The utility room is a whole lot smaller than the kitchen.
Q. Then you walked from the kitchen into the living room~
A. Yes, sir.
Q. And you walked into the living room and your stepfather
was in a chair dozing, isn't that true Y
A. Yes, sir.
Q. Your mother was at the ironing board T
A. Yes, sir.
Q. And as Skip and yourself walked in there, didn't you
then say to your mother, "Mother, Skippy wants to borrow
the gun"?
A. No, sir. I do not remember saying it then.
Q. Do you deny that your mother then said to you, ''The
gun belongs to Jimmy'' f
A. No, sir. I do not reme1nber her saying it.
Q. I ask you now if it is not true that after you entered the
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house the two of you went into your room and you sat in your
room and 'vhen you left the room the two of you left together?
page 346 ]
A. No, sir. V\TJ.1en I left the room I left. Skip
stayed in the room. I left the room.
Q. When you left the room, I believe you testified because of
some plan that you had made in the room, isn't that correct?
A. That was the first time that you had discussed that plan
too, wasn't it, in your room¥
A. I cannot say for sure that 'vas the first time or not.
Q. You cannot say for sure?
A. No, sir.
Q. I ask you this. Do you remember at the last trial I asked
you this question: ''You had the intention of doing it whe~ you
sharpened the ice pick, didn't you? When you went in the house
with Skip, you told Skip you planned on doing it, didn't you?''
And your answer was, "I don't remember telling Skip, but I
might have told him.''
Do you remember saying that T
A. No, sir. I do not remember saying that, but i~ it is there
I probably said it, if it is a record of the - but I don't remember it.
Q. Then I asked you this question: ''In other words, you
did not discuss it with Skip then T'' and your answer was,
''When he was in my room it 'vas discussed.''
Mr. Wagner: Let's get what plan we are talking
page 347' ) about. You are picking out some sentence. "What
plan he is talking about, we do not what plans. He
has testified to loading the rifle and so forth. I think he is
confused.
Mr. Howard: I certainly don't want him confused.
By Mr. Howard:
·Q. What plan, if any, did you discuss in your bedroom?
A. The plan I discussed in my room was I was to stab my
stepfather while he was to shoot my mother, and I was to come
out of my room, go out in the kitchen and pretend I was thirsty
and cough and when I coughed he was to shoot.
Q. That was the first time that plan had been discussed, was
it not, in your room T
A. As far as I can recall, it was the first time.
Q. Let's go on with what you say was then in your room; the
plan was you ''lere to come out, get a drink of water, cough,
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you were to stab your stepfather, and Skip was to kill your
mother¥
A. Yes, sir.
Q. You say you came out of the room to carry out that plan,
did younotY
A. I did not come out of the room - when I came out of the
room and when I stood back there I couldn't, I couldn't kill
them when I came out of the room and stood them, and after
I finished the water I just stood there. I just lost
page 348 ] my nerve.
Q. When you left the room- this is before you
got the drink of water. When you left the bedroom, when you
left Skip in the bedroom, what was your reason or purpose for
leaving that bedroom t
A. To carry out that plan we had.
Q. You left there with the intention of carrying out that
plan?
A. Yes, sir.
Q. And you came out into the living room. Did you see your
mother when you came out into the living roomY
A. Yes,Isawher.
Q. Was she still at the ironing board Y
A. Yes, sir.
Q. And leaving your bedroom and coming into the living
room with reference to where the ironing board was that night,
before you could turn to go into the kitchen you would almost
have to walk to the ironing board and make a left turn, isn't
that true?
A. She had it moved over in front of that window, so the left
side of her was on the edge of that window and she had the
ironing board situated there almost right beside the chair.
Q. Let me ask you this. Regardless of where the ironing
board was, isn't it true that she was facing the hall
page 349 ] that you had to walk down when you left your
bedroom to get into the living roomY
A. Yes, sir. She was facing toward the hall.
Q. And she was wide awake, ·of course, when you walked in
that room, wasn't shet
A. Yes, sir.
Q. And there was nothing, so far as you know, to stop her
from seeing you?
A. No, sir.
Q. You went out into the kitchen, got the water 7
A. Yes, sir.

Malcolm Leon Ward, Jr. v. Commonwealth of Virginia 193

William Bodmer
Q. You sat down behind your fathert
A. Yes, sir.
·Q. And you drank the water, is that right or wrongY
A. Yes, sir.
Q. All this time your mother is still standing there ironing?
A. Yes, sir.
Q. Then you were to cough, is that correct Y
A. Yes, sir.
Q. Did you cough Y
A. No, sir.
Q. So then, as you say, you lost your nerve and you could
not go through with it Y
A. Yes, sir.
page 350 )
Q. And you went back in your roomY
A. Yes, sir.
Q. When you went back in your room, Skip was looking at
some of your books, wasn't heY
A. I don't recall if he was looking at them or not.
Q. Don't you recall - don't you remember testifying at the
last trial that he was looking at some labels on your books 7
A. I thought you meant reading them.
Q. He was standing there with some books you had, just
gazing at some books?
A. Yes, sir.
Q. He was not kneeling down, he was not aiming the rifle or
anything like that, was he T
A. No, sir.
Q. In other words, he was at the books 1
A. Yes.
Q. What did you then say to Skip1
A. I came back in and told him I couldn't go through with
it.
Q. You told him you couldn't do it, and then did you get into
a second plan to go back out there together and do it?
A. Yes, sir.
Q. So then you come out a second time and this
page 351 ) time you take up your position again right behind
your stepfather?
A. I still came out more; he was still in the room a second
time.
Q. You came out twice and left him in the roomY
A. Yes, sir. Then second time is when he wanted me to ask
her if he could use the rifle, and then I went right in there.
Q. After you lost your nerve you went to the room?
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A. Yes, sir.
Q. And then you had a conversation with Skip, and then
you went back out by yourself the second time 7
A. Yes, sir.
Q. And you asked your mother is Skip could borrow the
gun?
A. Yes, sir, but I did not go all the way out in the living
room. I just went to the end of the hall.
Q. In any event, you came out and said something to your
mother at that time could you borrow the gun T
A. Yes, sir.
Q. How long had you been in the house then 1
Q. I don't know how long.
·
Q. Then you came out of the room again and this time both
of you came out Y
A. Yes, sir.
Q. And you walk out this time; Skip is to shoot your mother
and you are to stab your stepfather Y
A. Yes, sir.
Q. So you take up your seat right behind your
page 352 ]
stepfather, isn't that true 7
A. Yes.
Q. And Skip is sitting up there close to the television f
A. He is sitting beside the sofa and the television is behind
him.
Q. You say the television is behind him? Wouldn't that depend on which way the chair was facing 7
A. It would still be behind him, unless the chair was facing
the right wall and it was not facing the right wall, so the television was behind him.
Q. In other words, you could not sit in the chair and look
at television?
A. TJ;le only way you could look at television is if you turn
the chair around.
Q. From where he was sitting, he was in almost a direct
line with your mother that I am with you, isn't that true?
A. Yes, sir.
Q. Do you know whether or not your mother was watching
·
television as she was ironing?
A. I do~ 't know if she was watching television or not.
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Q. You were not paying any attention to your
page 353 ) mother 1
A. No, sir.
Q. Did I understand you to say that while your mother was
in the position at the ironing board the Defendant, Ward, was
sitting in the chair, that the Defendant pick up the gun and
aimed it at your mother!
A. He aimed it at her while her head 'vas turned.
Q. While her head was turned t
A. Yes, sir.
Q. How many times did he do that Y
A. Twice.
Q. Did he put it up to his shoulder and aim it Y
A. He did not have to put it up. He was sitting right in front
of her. He didn't have it down to his side, but he had it up
like that.
Q. Then if the plan was that he was to shoot your mother and
you were to stab your stepfather, he picks the gun up like you
say, he has it pointed at your mother, so you figured he was
ready for action, didn't you?
A. Yes, sir.
Q. Why didn't you stab your stepfather Y
A. Because I couldn't.
Q. At that point you couldn't, but you did it about five minutes later, didn't you?
A. I don't know how long later it was, but I eventually
stabbed him.
Q. And the only thing that the Defendant said
page 354 )
while the two of you were in the room together, he
said to your mother, '' ~Iay I have a cigarette?'' or something
to that effect, isn't that true 7
A. Yes, sir.
Q. He said absolutely nothing to you 1
A. No, sir. I do not believe. I do not remember him saying
anything to me.
Q. He did not say anything to you when you started stabbing
about, ''No, don't do that'' T
A. No, he didn't tell me, ''Stop,'' no, sir.
Q. You saw the statement he gave to the police, did you
not?

196

Supreme Court of Appeals of Virginia

William Bodmer
A. Yes, sir. I seen it.
Q. Mr. Wagner had you read that statement, did he not?
A. Had me read itt
Mr. Wagner: What statement is that Y
Mr. Howard: The confession before the last trial.
By Mr. Howard:
Q. Didn't he show you the two statements 7
A. Yes. He handed them to me, but I did not read them.
Q. You did not read them Y
A. No, sir.
Q. Didn't you know in that statement Ward said
page 355 ] on two occasions while you were out in the living
room he told you not to do it?
A. I do not know if it was in there, but he did not tell me
to stop.
Q. He did not tell you that!
A. No, sir.
Q. If he told you to stop, you would have stopped, would
you not?
A. I don't know if I would have stopped or not.
Q. As a matter of fact, he was out in the kitchen when you
started stabbing your stepfather, was he not?
A. Yes, sir.
Q. And you told the Alexandria police that he was in the
doorway between the utility room and the kitchen, did you not Y
A. Yes, sir. I told the police that.
Q. You mean that was not true Y
A. No, sir. He was in the kitchen.
Q. How come you told the police that Y
A. Because I hadn't had any sleep and I was all nervous. I
made a statement to the Baltimore police right after I was
picked up. I had been driving all night and sleepy whep this
thing happened.
Q. You told the Alexandria police that, too 7
A. Yes, that is right, but I still did not have any
page 356 ] sleep.
Q. Is that true of everything you told the Baltimore police or Alexandria police Y
A. I don't know if it is all in there or not.
Q. But this part that would put the Defendant in the doorway of the kitchen and the utility room, you definitely remember that that is not true, don't you Y
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A.. Yes, sir.
Q. And you also know if he was in that position it would }Je
pretty difficult for him to see you start stabbing· your stepfather,
don't you?
A. It wouldn't be very hard for him to see me if he was in
that position.
Q. But if he was in that kitchen he could see you much easier
than he could if he 'vere in the doorway 7
A.. Yes, sir. He could see me easier.
Q. So that, of course, does not have any effect on your now
saying to the members of this jury that because you were
sleepy and tired when you talked to the Baltimore police and
the Alexandria police you told them something that was not
true?
A. I did not intentionally tell them anything that was not
true or anything.
Q. When did you first realize that this statement that you
had given to the Alexandria police and the Baltipage 357 ] more police was not a true statement?
A.. I don't know when I realized it.
Q. Did you ever tell Mr. Wagner it was not a true statement?
A. Yes, sir.
Q. When?
A. When he was over to see me.
Q. That was back here just before the first Ward trial, is
that not true Y
A.. Yes, sir.
Q. Did you ever tell these fellows, officers, call them back
and tell them it was wrongT
A.. No,sir.
Q. But when they came over there to see you, you did not
tell them it was wrong, did you?
A. No, sir.
Q. Going back just for the minute -Your Honor, if you
let me take ten more minutes, I will stop.
The Court: Take as much time as you want, Mr. Howard.
Q. Going back one more time to when you were out .in the
living room and Ward was there with the gun, your mother
was there, the Defendant was holding the gun in some such
manner as this ; as you say, he did not have to aim it; do you
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know anything about a .22 rifle T
A. No, sir, I don't know anything.
Q. Do you know anything about how difficult it
is to hit a body with a .22 f
A. No, sir. I have never shot a rifle.
Q. But although this was fired from this position, he would
have no difficulty in hitting· the body Y
A No, sir, because he was not very far away from her.
Q. And he had also told you he wanted to be sure and hit
her in the headY
A. Yes, sir.
Q. The gun, I believe you said, was in some such position
as thisY
A. It was up higher than the way you have it there.
Q. He had to have it up right high to aim for her head T
A. I don't know what you mean, ''right high.'' He wasn't
sitting do'vn like you are sitting.
Q. You mean you have to have the rifle up higher, or slant
up the barrel Y
page 358 ]

1\Ir. Wagner: If you don't know, how do you expect him to
know. There is the rifle. Let him demonstrate.

Q. All right. You demonstrate. You show Ward holding the
rifle before he aimed it. Show us that.
A. It was up something like this. He didn't have the whole
thing up level.
page 359 ] Q. Before he picked i up there, how was he
holding itT When he was sitting in the chair,
was it across his lap or where was it?
A. The sofa was here and he had it up here like that.
Q. You don't mind my doing this 1 You don't remember,
however, seeing him have the gun lying on his legs or in his
lap like I have it there now!
A. No, sir.
Q. And you were there the whole time, of course?
A. Yes, sir.
Q. You say now it was in what position T
A. It was like this.
Q. It was up like that?
A. Yes, sir.
Q. You say that when your mother turned around he did
what 1 Go through that movement.
A. Like you were my mother and there was a window
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behind her, when she turned her head he picked it up like
that.
Q. Did she have her head turned for any particular moment
of timeT
A. It wasn't too long she had her head turned.
Q. \Vhen she got her head back, he had the gun back where
it was originally, is that correct¥
page 360 )
A. Yes, sir. He put it down, put it like that.
Q. You figure it put it down because you said,
"No?"
A. Yes, sir. "\Vhen I shook my head I figured I just lost my
nerve and figured he wouldn't do it.
Q. You lost your nerve that timeT
A. Yes, sir.
Q. How long after that was it before he picked it up the
second time Y
A. I don't know how long it was after that.
Q. You were there, weren't you?
A. Yes, sir, I was there, but I do not know exactly how
long it was.
Q. What was your mother doing when he picked it up the
second timeT
A. She heard a noise outside and turned her head like that.
Q. What!
A. She was ironing and heard a noise outside and she
turned her head like that.
Q. Just sideways that time. Did he go through the same
movement the second time Y
A. Yes, sir.
Q. Did you think at that time he was going to shoot her?
A. I don't know. I just shook my head.
page 361 )
Q. You just shook your head that time Y
A. Yes.
Q. Then there came a time she went out of the room, did
she not!
A. Yes, sir.
Q. And then there came a time that Skip went out of the
room, clidn 't there?
.
A. He went out of the room where we were.
0. This room we are talking aboutT
A. Yes, sir.
Q. So after your mother had gone out and after the Defendant left the room, then your nerve came back, is that
right'
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A. No, sir. I wouldn't say my nerve came back.
Q. You got up, you stood up and started jabbing your
stepfather with an ice pickY
A. No, sir. I did not stand up and start right away. She
went out of the room. He kept saying to me, ''Now is your
chance.'' He kept going over it in my mind and harping on
it. I lost my head.
Q. Who kept saying it Y
A. Skip, when he was standing in front of the stove after
my mother had gone out of the room.
Q. You say that when he got up and was standing in front
of the stove, he kept saying, ''Now is the time Y''
page 362 ] A. ''Now is the chance. Now is the time.''
Q. You do not know exactly what he said Y
A. No, sir, but he said something to that effect.
Q. You know he said something but you do not know what
he said, do you Y
A. I know he said something to that effect, "Now is your
chance.''
Q. I am asking you now, can you tell this jury under oath
exactly what he said T
A. I cannot say the exact words.
Q. You cannot say the exact words. As a matter of fact,
isn't it true he had told you he was going to call Linda and
go to the High Boy and asked you to come along with him Y
A. No, sir.
Q. But you do not know what he did sayf
A. No, sir, but I know he did say something to the effect,
''Now is your chance.''
Q. If you do not know what he said, how can you say he
said thatf
A. He said something to that effect.
Q. When he went out of that room- let me be you and
I will be sitting right here and let Mr. Wagner represent your
stepfather and he is dozing in that chair, and Ward comes
from down about the end of that jury box, isn't
page 363 ) that true!
A. It isn't that far away.
Q. However far it is, he come from that direction T
A. Yes.
Q. At this time you are in there or you got in there with
this plan to kill your mother and your stepfather?
A. Yes, sir.
Q. Your mother has gone out of the room, so you cannot
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go through that part of the plan, can you Y
A. No, sir.
Q. Ward gets up. Did it strike you as kind of funny Ward
'vas getting up and walking down that way!
A. No, sir. It did not seem peculiar.
Q. Ward and yourself were there for a specific purpose at
that time, were you not Y
A. Yes, sir.
Q. Did you say to Ward, "Where are you going!" or "Why
are you leaving here T''
A. No, sir.
Q. You did not say anything to him Y
A. No, sir.
Q. And he did not say anything to you Y
A. No, sir.
Q. So at that point he did not say anything to
page 364 ] cause you to lean over and start cutting on your
stepfather, did he T
A. I did not start stabbing him until he said that to me.
Q. I know that, but I am asking you this. When he walked
between you, he did not say anything to cause you to get
up like this and start stabbing, did heY
A. No, sir.
Q. You testified at that time he told you he was going to
the High Boy!
A. Yes, sir.
Q. And that he was going down to call Linda LightY
A. Yes, sir.
Q. At that time, being as close to Ward as you were, you
knew that he had a standing arrangement with Linda Light
to call her every night at 8:00 o'clock, did you not!
A. No, sir, I did not.
Q. You did not!
A. I did not know that.
Q. Can you tell the members of this jury if you were with
him on any occasion after you became acquainted with him
around 8 :00 o'clock at night when he did not call that girl!
A. I was over to his house one night when he called her
up.
page 365 ) Q. What time was that!
A. I don't know exactly what time it was.
Q. You said after you stabbed your stepfather your stepfather started toward the kitchen, isn't that true T
A. Yes, sir.
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Q. And isn't it also true that you told both the Alexandria
police officers and the Baltimore 1Jolise officers that the Defendant was standing in the doorway between the kitchen and
the utility room when the gun went off!
A. I don't know. I don't know if I said he was standing there
when the rifle went off.
Q. Do you know whether or not you said anything to them
about where he was when the rifle went offY
A. I do not know. I do not recall.
Q. Did you say anything to them about where he was when
you went out and called your mother?
A. I believe I said he was almost in the kitchen.
Q. What is that?
A. I believe I said he was about a step or two In the
kitchen.
Q. You are not positive of that, are you Y
A. No, sir. I am not positive I said that in the statement.
Q. Do you remember whether or not you said anything to
them about where Skip was when your mother came in the
houseT
page 366 ]
A. I believe I said in the statement that he was
standing on the side right near the stove.
Q. I beg your pardon Y
A. I believe I said he was standing on that side where the
stove is.
Q. Do you recall if you made that statement, whether you
made it to the Baltimore police or the Alexandria police 1
A. No, sir, I do not.
Q. If I showed you a copy of the statement that you made
to the Baltimore police, would that help you in determining
whether or not you did make that statement t·o the Baltimore
police?
A. It might, yes, sir.
Q. This is a copy taken from the - I do not know whether
it is in there, myself.
A. I don't know. I cannot find it in here.
Q. You cannot find anything in there about you said he
was standing at the stove when your mother came in, can you?
A. No, sir.
Q. This is a copy of the Alexandria statement. See if you
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can find anything in there where you said he was standing
at the stove when your mother came in.
page 376 )

The Court: Where in those statements Y
~ir. Wagner: Page 5, the fifth line down.

A. Yes, sir. It is in here.

By ~ir. Howard:
Q. What does it say?
A. It says he was between the reclining chair and the refrigerator when Skip saw him. Skip was standing, I believe,
in the doorway of the kitchen to the utility room. Skip dropped
the rifle on the utility room floor and it became entangled in
the rug.
Q. This is where you told them that he was in the doorway
between the utility room, isn't that true?
A. Yes, sir.
Q. When the gun went off?
A. Yes, sir.
Q. Now, Billy, I want to ask you this. Did you ever discuss
with ~Ir. Ward, Senior, in ~ir. Ward's home, in his front
room, a trust fund that you had Y
A. No, sir.
Q. You never did Y
A. No, sir.
Q. Do you know a Mr. Ernest F. Murphy, Jr. Y I think they
call him Junior.
A. I have seen him before.
Q. Have you ever been in the home where he lived prior
to ~June 2, 19621
page 368 )
A. Is that out at Hunting Towers?
Q. Yes.
A. I was in there with Skip one time.
Q. Do you deny that on that occasion you picked up a
letter opener of some description that he had on his desk and
made the statement, ''I could use this,'' or words to that
effect, "to plunge into my father 1"
A. I did not say that at all.
Q. Did you say anything concerning your father and the
use of that letter opener?
A. No, sir.
Q. Do you know Mr. Ernest E. Murphy, the father of Junior
Murphy?
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A. I have been in his house bef.ore.
Q. You have been in there with Skip, isn't that true?
A. Yes, sir.
Q. And on that occasion did you have any conversation with
Mr. Murphy about your feeling toward your stepfather?
A. No, sir. I did not have any conversation with him.
Q. Not at all?
A. No, sir.
Q. There is one thing that I did intend to ask you. Isn't
it true that after this happened, that when you went out to
the Drug Fair you came out and you saw this
page 369 } young lady, Pat Weaver, whom you knew?
A. Yes, sir.
Q. Isn't it true that you told both the Alexandria police and
the Baltimore police that you asked that young lady to take
Skip to his home and go by your house on the way down to
see if there were any police cars or ambulance there Y
A. I don't know whether I stated that, but I know I asked
her to take him home.
Q. Didn't you ask her if she would take him home by way
of your house?
A. I am not positive of that.
Q. You do not remember whether you said that to the
Baltimore police or the Alexandria police Y
A. No, sir.
Mr. Wagner: I object to that line of questioning. He has
asked him whether he made those statements to the Baltimore
police and Alexandria police. He is getting an inferrence
across to the jury. If he did, if he does have evidence, he
asks the question, if he has it there, I ask that he confront
the witness with it.
Mr. Howard: Your Honor, may I answer that? The only
thing I know, when I lay a foundation like this and the witness
comes up and says no to each one of my questions, if I don't
produce evidence to support the foundation I am
page 370 ] trying to lay, I am bound by what this witness
says.
I will say to Your Honor that I expect to produce Detective
Canard. This is the reason I was laying the foundation I did.
1Ir. Wagner: You laid a foundation from papers. You have
statements that he made. You stated statements that he gave
the Baltimore police and Alexandria police. You said statement. I assume that statement is in writing.
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Mr. Howard: It is and, Your Honor, subject to the Court's
approval, I expect to call Officer Canard.
Mr. Wagner: If you have a statement, I will stipulate to
the statement.
Mr. Howard: All right.
The Court: What is the objection f The objection is, as I
understand it, that you asked the witness 'vhether or not
he told these girls to take Skip home by a certain route and
he says he does not remember that, but he just remembers
telling them to take Skip home and something about the statements.
Mr. Howard: I asked him, Your Honor, if it is not correct
that he told both the Alexandria police and the Baltimore
police that he had requested this young lady who has already
testified that she take Skip by his home, meaning the Bodmer
home, on the way down the road to see if there were any
ambulance or police.
page 371 )
The Court : All right. He says he does not remember.
Mr. Howard: That is correct.
The Court: So, as I understand, the objection is to the way
-that is the basis of your objection Y
Mr. Wagner: I object to his asking on the basis of the statement he has if he made that statement to the police and he
does not produce the statement.
I am really objecting to any statement that he makes he
does not have. I think this is highly improper. He is trying to
get across an inference to the jury that it might have happened.
The Court: I overrule the objection s·o far as the question
is concerned whether it is in the statement or not. That is
for the jury to determine. If it is in the statement, he can
prove it, and if it is not in the statement, he cannot prove it.
I will overrule the objection to the question.
By 1\-Ir. Howard:
Q. Billy, I might have misunderstood you, so if I have I
am sorry.
With reference to this car that you had bought, did I
understand you to say that you did or did not want Skip to
help you fix it 7
A. I had asked him before to help me.
page 372 ] Q. As a matter of fact, you told him if he would
help you to get it in running shape you would give
him the first ride in it, did you not Y
A. I don't know whether I said that to Skip or to Tim.
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Q. When did you buy that car with relation to the date this
offense occ.urred, do you know that?
A. No, sir, I do not know that.
Q. Were you not down at the gas station at the intersection
of Moncure Drive and Duke Street about that car the very
night that this happened 1
A. No, sir.
Q. Had you had the car a week?
A. Oh, I had the car about two days before school was out.
Q. School was out some time the early part of June?
A. About the 12th, I think.
Q. And you had talked to Skip about fixing the car but had
never actually gotten around to it?
A. No, sir. We never actually Q. During the week you were on restrictions you had all
this conversation about these various plans. Did you have any
conversation V{ith him then about fixing the car 1
A. I do not remember.
Q. You do not remember the last time you
page 373 } talked to him about fixing the car?
A. No, sir. I do not remember the last time.
:Nlr. Howard: I think that is all.
Mr. Wagner: Your Honor, it is 12 :30. I wonder if I could
ask the Court to adjourn for lunch at this time. It might be
the end of my case. I don't know.
The Court: ]\{embers of the jury, we will take a lunch recess
for one hour.
(Whereupon, at 12 :30 o'clock, p.ni., this hearing was recessed until I :30 o'clock, p.m. of the same day.)
page 374 ]

AFTER RECESS

{This hearing· was resumed at 1:40 o'clock p.m.)
Mr. Howard: I would like permission to have five additional
minutes, sir. There's one question I think is material which
I intended to ask Mr. Bodmer, but it just escaped me.
1\{r. Wagner: Your Honor, he has three or four questions
here and he wants to impeach his credibility. It may lead
into twenty minutes, sir.
1\Ir. Howard: No. This is all I am going to ask him, your
IIonor.
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The Court: Go ahead.
Thereupon
'VILLIAM BOD~IER
was recalled as the witness and was further examined and
testified as follows:
RE-CROSS EXAMINATION
By Mr. Howard:
Q. I am going to let you look at this and then ask you the
questions; that is all I am going to do.
The Court: I have told you to go ahead, l\fr. Howard.
Q. You were quite sure that these four questions beginning
here, that is all I am going to ask you. I just want to ask you
quickly.
page 375 )
Do you remember at the last trial I asked you
when you went over to Skip's house you said,
"What are you doing this evening t"
A.. Yes, sir.
Q. Do you remember your answer to that 1
The Court: The question is, 1\-Ir. Bodmer, do you remember
Nlr. Howard's asking that question at the last trial here T
The Witness: No. sir. I do not remember it, but I can
recall it, but I do not remember it being asked.
The Court: You can recall it 1
Witness: Yes, sir.
The Court: All right.
By Mr. Howard:
Q. I will ask you, can you recall in answer to that question
you said, ''I asked him could he come out.''
A. Yes, sir.
Q. Do you recall I then asked you this question, ''Did you
say anything to him about your car?
A. Yes, sir.
Q. And that yO'lt answer was, "I can't say for sure."
A. Yes, sir.
Q. And I then asked you, ''Were you trying to get him to
take the ignition switch and starter out of the carY'' Do you
remember my asking you that?
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page 376 )

A. I believe so.
Q. And that your answer to that was, "Yes,

sir, I 'vas.''
A. Yes, sir.
Q. And then the only other question I want, I asked you,
''Hadn't you talked to Skip about doing that for you Y'' Do
you remember my asking you that T
A. I believe so.
Q. And that you said ''I cannot say for sure whether I
did or not.''
A. Yes, sir.
Q. And then the final question was, I said, "So Skip 'vas
doing some work on your car for you Y" Do you remember my
asking you thatY
A. Yes, sir.
Q. And you said, ''Yes, sir. ''
A. Yes, sir.
Mr. Howard: That is all.
RE-DIRECT EXAMINATION
By Mr. Wagner:
Q. Did either one of you ever do any work on the carY
A. We did not really do any work on it, sir. We were
talking and everything, but we did not do any work on it.
Q. You didn't!
A. No, sir.
page 377 )

*

*

*

*

*

(The Court, Counsel and the Defendant retired to Chambers.)
• Argument on Motion f·or Acquittal as to First Degree
Murder
Mr. Howard: Your Honor, at this time I would like to
make a motion that there be a summary judgment of ac-
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quittal for the Defendant so far as first degree murder is
concerned.
If I understand the law correctly, all murder is presumed
to be murder in the second degree, and I think that is
particularly applicable so far as an aider and abettor and
not the principal actor in the case is concerned.
Of course, we have in effect here two phases. We have one
phase which deals with the Defendant as an aider and abettor
in that he in some way encouraged or aided by some act the
principal, Bodmer, in killing his step-father by means of
the ice pick and the butcher knife.
The evidence on that point, as I view it, comes primarily
from Bodmer, and I submit and can substantiate it by authority.
page 378 J Of course, at the proper time, I expect to ask
the Court to give an instruction that testimony
by a person who is in the category of Bodmer is to be received with care and acted upon with caution, both by the
Court, I would think, and certainly so far as the jury is concerned, that there has been a lot of testimony by Bodmer as
to the various things that were discussed between Ward and
himself pertaining to the death of his step-father.
I feel, however, that in determining this motion, Court
should confine itself to the evidence pertaining to this particular incident and on this particular night.
I say that because, again, according to my interpretation
of the law, mere presence at the scene of a crime is not
sufficient to constitute, one, aider and abettor, nor, as I understand the law, is actual consent or consent by silence sufficient.
I feel, and I believe that to elevate it certainly to first
degree murder, that the Commonwealth must produce evidence beyond all reasonable doubt that at the time Bodmer
stabbed his step-father, Ward not only shared the intent that
Bodmer unquestionably had to kill his step-father, but that,
in addition to that, I feel there has got to be evidence of an
overt act.
I do not mean to imply that I think the overt act has to be
something in the form of actual participation in the offense.
paO'e
379
J
Bodmer - again this is my version of the
0
testimony - says in effect that the real plan to
stab his step-father and have the Defendant kill his mother,
that night, more or less were laid in the bedroom of the
Bodmer dwelling. He says after they got in there they discussed in the bedroom at that time, that he came out and got
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a drink of water, stepped behind his step-father, drank the
water, but did not, as he was supposed to, cough, which was
to be a signal, as I understand it, to the Defendant not to
participate in the killing of Bodn1er 's step-father, but in the
shooting of J\tirs. Cooley, the mother.
Bodmer says that he lost his nerve and he came back in
the room, at which time, if I am not mistaken, he said that
the Defendant Ward was standing looking at some labels on
certain books that he had in there, and then the next thing he,
Bodmer, did was to go up in the hallway and approach the
living room and say to his mother, "Ward would like to
borrow the gun,'' which, of course, is in direct conflict to
what Mrs. Cooley had said, and to this other testimony with
reference to the number of times he came out of his room,
but again, taking Bodmer's own testimony, he says that then
they finally agreed to come out of the room and at that time
he was to take up his position again behind his step-father,
which he did, and Ward was to seat himself in a position in
the living room where he could put his plan into execution.
page 380 )
Of course, there is testimony from Bodmer
that Ward raised the rifle twice and pointed it at
his mother, and that he, Bodmer, shook his head; so I submit, sir, that this testimony which has been introduced by
the Commonwealth, and I feel that they are bound by it in
the form of these two statements which were made by Ward in
which he said that while they were in the living room on two
separate occasions, when he saw movement on the part of
Bodmer to indicate that he, Bodmer, intended to take his
step-father's life, he told him not to do it.
One thing that certainly seems to be uncontradicted is the
fact that at a certain point Mrs. Cooley left the room, which
certainly would have interfered with any plans that they
had had.
It certainly does seem to be uncontradicted from the time
Bodmer and Ward got in the room on the last occasion up
through the time that - this is also uncontradicted - that
Ward left the room, no conversation passed between Bodmer
and Ward with reference to do anything to the step-father.
This, as I said before, was to be Bodmer's sole responsibility.
Then the further testimony is that when Ward left the room
and as he was leaving the room be said nothing to Bodmer.
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There is certainly some question, I f.eel, about the
page 381 ) position that Ward was in at the time the stabbing
took place, except there does not seem to be any
question about the fact that he definitely was not in the
living room; he was either in the kitchen or he was in the
area of the doorway between the kitchen and the utility
room.
Bodmer did say that vVard made the statement, "Now is
the time." However, I feel that on cross examination, he in
effect said that he thought this is what he said, that he could
not be sure.
I submit that where the Commonwealth is required to prove
beyond all reasonable doubt the necessary element of the
crime, that to let this go to the jury on the question as to
whether or not Ward shared in intent or whether Ward did
anything that could conceivably amount to an overt act, would
allow them to speculate.
First degree murder, as I understand, has to be premeditated, of course, not over any particular time, but there
certainly has to be some evidence to show a design on the
part of the defendant to either kill or certainly participate
in the killing of the victim, and I repeat, as I understand the
evidence, that even Bodmer himself does not say that there
was any agreement by which Ward· was to do anything in
connection with killing his step-father.
The evidence clearly shows that such a thought had been
entertained by him earlier in that they and he
page 382 ) had been purchasing a weapon for the purpose of
implementing that thought, and that all of this
was done without any knowledge on the part of Ward or
without any intention on the part of Ward to help.
There is testimony here by Linda Light to the effect that
in a telephone conversation she overheard Ward say something about, "Do you want me to help you?" or words to
tl1at effect.
Of course, Bodmer himself does not even say that he and the same Linda Light says that in the conversation which
she had with Ward earlier in the morning which was from the
Bodmer home, that in the background she heard Ward say
to- hear Bodmer say something about helping to fix the car,
and I just clo not feel, your Honor, that on the basis of the
evidence that certainly at this point has to be viewed in the
light most favorable to the Commonwealth, that this evidence beyond, I believe it is correct to say, all reasonable
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doubt that would justify this jury and even considering the
case from the standpoint of aider and abettor on first degree
murder.
With reference to the rifle that was in possession of the
Defendant, I submit that the only evidence, so to speak, on
that point comes from Bodmer and the Defendant.
Again, I submit that the evidence of the Defendant has
been introduced by the Commonwealth and that evidence,
consistently from the time he was first talked with
page 383 ] by any law enforcement officer on that night up
through the time he last talked with a law enforcement agency, was that it was an accidental killing.
Certainly, they do not have to accept that. They do not
have to believe that.
The only thing that Bodmer says, Bodmer says that after
he had put this knife in the father for a certain number of
times that his father got up and went toward the kitchen.
At that time he says that Ward was standing at the stove,
that he also admitted that in statements to the Alexandria
police and the Baltimore police, he had said that he was in
the doorway between the utility room and the kitchen.
My recollection, however, is that he said that persons standing in the kitchen would have a much better view than a
person who was in the two entrances, but again, for the
purpose of this motion, certainly I think the evidence has to
be viewed in the light most favorable to the Commonwealth.
I say that there is no evidence whatsoever of any plan,
premeditated, on the part of this defendant Ward to shoot
Mr. Cooley.
There is no evidence of any motive or any reason for hin1
to do that which, of course, is not controlling, but I think it
is something that can be considered by the Court and jury,
and lastly, but not least, certainly I do not feel
page 384 ) that there is any evidence of any malice either
expressed or implied.
The use of the gun under these circumstances, I do not
feel is sufficient to even imply malice. Mrs. Cooley says that
the times that Ward had been in her home, that the relationships between her husband and herself and Ward had been
very cordial.
In addition to that, so far as malice is concerned, the Commonwealth's witnesses have said that Ward told them the
gun went off as he turned.
Bodmer himself says that Ward did not raise the gun to
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his shoulder and that he did not take aim. Of course, he
goes on to say that by virtue of the distance betw-een the two
of them, it was not necessary to take aim.
So for those reasons, your Honor, I do not feel that the
evidence at this point - and I certainly think the Commonwealth cannot go any further - is sufficient to sustain a
first degree murder charge either as an aider and abettor or
in the use of the weapon, so for those reasons at this point I
would like to ask that the indictment as to first degree murder
be dismissed, and I think for the record, sir, I have not had
any time to check this, I would again at this point like to
renew my motion that the Defendant be granted a mistrial
because of what I certainly feel was unintentional on the
part of the Commonwealth's attorney, but yet in
page 385 } spite of that I think it was of such a highly prejudicial and inflammatory nature that it is something that will be in the minds of each one of these jurors
when they are called upon to deliberate their verdict and
could very definitely, I feel, cause them in any sentence they
might fix, if they find the Defendant guilty by reason of the
the fact that the witness who was on the stand and who admitted he had been convicted of murder or had entered a
plea of guilty to murder and had received a 48-year sentence,
is part and parcel of the very crime with which the Defendant is charged.
While they are not indicted as conspirators, the effect of
this trial can hardly be said to be anything other than a
conspiracy, a plan that, as the witness has put it, Bodmer,
and I think as the Commonwealth has said, a plan to dispose
of these two people, dispose of the deceased, Mr. Cooley, and
dispose of his wife, Mrs. Cooley.
That is all I have, your Honor.
The Court: I think, Mr. Howard, your argument goes more
to the weight of the evidence. I cannot say that as a matter
of law there is no credible evidence if the jury wants to
accept it to sustain the Commonwealth's position, and, of
course, a man can be convicted on the uncorroborated testimony of an accomplice, for that matter.
Mr. Howard: Yes, sir.
The Court: On that basis, I overrule your mopage 386 ]
tion for a summary judgment as to a first degree
murder charge. So far as the mistrial is concerned, I think
it is unfortunate that the question was asked, but as far as
being prejudicial is concerned, after the jury listened to
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Bodmer's statement, how they can say that a 48-year sentence
for him is probably anything but a minimum, I do not know.
There is a big distinction here. Here is Bodmer who admittedly had been planning this thing for months, I suppose.
I will just have to assume my same position; in my opinion
it is not so prejudicial as to justify a mistrial.
I overrule your motion for a mistrial on that basis.
Mr. Howard: Will you let the record show that the Defendant by counsel notes an exception to the ruling of the
court denying both the motions ; that this case not be permitted
to go to the jury on the question of first degree murder and
the· action of the Court in denying the motion of a mistrial
for the reasons previously stated, bringing to the attention
of the jury that the witness who I again repeat is more or
less a defendant in the case, received a sentence for 48-years
could, I feel, have some effect on what they do with the
Defendant Ward, if they find him guilty.

*

*

*

*

*

page 387 ]

l{EITH HARLAN LYMAN
was called as a witness by counsel for the Defendant and, having been first duly sworn was examined and
testified as follows:
DIRECT EXAMINATION
By Mr. Howard:
Q. Will you state your full name to the jury, please!
A. Keith Harlan Lyman.
Q. Where do you live now Y
A. 914 Hygate Road, Fairfax County.

*

*

*

*

*

*

"*

*

"*

"*

page 390 ]

Q. During that period of time, were you ever in the company
of Billie Bodmer when there was any discussion concerning
his parents.
A. Two or three times.
Q. Can you tell the members of the jury approximately
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when that was and where these conversations took
place!
page 391 } A. It was probably during May, June at the
Four Boys Restaurant.
Q. Where is the Four Boys Restaurant with rleation to
where you lived at that time, and the other boys, Billie
Bodmer and the other boys lived.
A. It was rig·ht around the corner. It was on Duke Street
and ~ioncure Drive.
Q. On any of those occasions did you ever hear Billie
Bodmer express himself so far as his parents were concerned.
A. He said that he did not care for his father. He said that
he hated him.
Q. Did you hear him say that more than one time Y
A. Yes.
Q. Did he give any reason T
Mr. Wagner: Your Honor, I object to those leading questions.
Mr. Howard: I don't think they are leading, your Honor.
I think they are proper questions.
The Court: Which question are you referring to that is
leading!
Mr. Wagner : The one he just asked, the last question.
The Court: I overrule the objection.
By Mr. Howard:
Q. Did he give any reason at all for that expression?
page 392 } A. He said his father always kept him confined to the house, he never had any freedom.
Q. Did you at any time overhear Billie Bodmer make any
statement concerning anything he was g·oing to attempt t()
do to his father?
~Ir.

Wagner: Your Honor, I object to that.
The Court: Sustain the objection.

By Mr. Howard:
Q. What else, if anything, did you hear Billie Bodmer say
~o far as his father was concerned T
A. He said one time that he put a dose of sleeping pills
in his father's coffee for him to sleep. He wanted his parents'
car that night. lie mother was already asleep. He wanted to
put his father to sleep.
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*

*

*

*

*

CROSS EXA}.;IINATION
By Mr. Wagner

*

*

*

*

*

*

*

page 393· )

*

*

Q. How many times have you been out with Billie Bodmer!
A. Once or Twice.
page 394 ) Q. When were those two occasions Y
A. A party.
Q. Where was the party Y
A. At Billie's house.
Q. Where else were you with him 7
A. We went into town one afternoon.
Q. Then you were down at the Four Boy's Restaurant a
number of nights Y
A. Yes.
Q. And you heard him say he hated his father?
A. Yes.
Q. Who was present at that time Y
A. Just a number of us.
Q. You were present and Timothy Ward and Skip were
present, is that right?
A. I cannot remember who was present.
Q. You cannot remember anybody else.
When did he specifically make this statement ''He hated
his father?"
A. I remember specifically he was down at the Hy-Boy's.
Q. What month.
A. In May sometime.
Q. Do you know who was present when he made that
statement?
A. No, sir.
page 395 ) Q. Isn't that unusual for some boy in your
company to say he hated his father and you do not
remember all the circumstances about it?
A. It was a long time ago.
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Q. But you do remember he hated his father?

.A.
Q.
.A.
Q.
.A.
Q.
.A.

Yes.
He told you he put pills in his father's drinkY
Sleeping pills.
When did he tell you that?
One night at the Four Boy's Restaurant.
Who was present at that time f
I have no recollection.
Q. Was Timothy present Y
.A. It is possible.
Q. Let me ask you this question. How did Mr. Howard
know you knew this information Y
.A. I told him.
Q. What was the occasion for you to tell Mr. Howard you
knew this?
.A. He asked to speak to me.
Q. How did he get that information Y
.A. What information Y
Q. That he knew that you knew something about it; do
you know?
page 396 ] .A. He just called some of the friends of Skip's.
Q. .And how about Ronnie Payne?
.A. He was down there.
Q. You know Ronnie Payne Y
.A. Yes.
Q. Ronnie Payne is a good friend of Billie Bodmer, isn't he 7
.A. He was.
Q. He is a very good friend of his, isn't heY
.A. I believe so.
Q. How about Wayne Doyle? Do you know Wayne Y
.A. I know Wayne.
Q. Wayne is a good friend of Billie Bodmer, too, isn't heY
.A. I wouldn't say that; I don't know.
Q. You knew Billie couldn't get out of the house very much,
didn't you?
.A. Yes.
Q. When he could get out, he was with one of his good
friends?
.A. Yes.
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Q. You were not one of his good friends 1
A. No.
Q. Do you think Ronnie Payne and Wayne Doyle were
present at the Four Boy's Restaurant when he made that
statement?
page 397 ]
A. It is very possible.
Q. You did not ask them if they were there?
A. No, I did not.

*

*

*

*

*

*

*

*

*

*

pag·e 401 ]

ERNEST FLAVIAN MURPHY
was called as a witness by counsel for the Depage 402 ] fendant and, having been first duly sworn, was
examined and testified as follows:
DIRECT

EXA~IINATION

By Mr. Howard:
Q. What is your full name?
A. Ernest Flavian J\furphy.
Q. What is the name of your fatherf
.A. Ernest Edward.
Q. Where are you now living?
A. 19 West J\tiasonic View A venue with my family.
Q. Did you ever live - I believe Hunting Towers, is that
correct?
A. Hunting Terrace.
Q. When was that?
.A. Back in 1962, sir.
Q. Do you know the Defendant, Skip Ward 1
A. I do sir.
Q. Are you related to him in any way by blood or marriage?
A. Second cousin.
Q. Do you know Billie Bodmer?
A. I know the g·entleman vaguely.
Q. Do you know him if you see him 1
A. Yes, sir.
Q. When and under what circumstances did you first be-
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come acquainted with him Y
A. On June 13, 1962, I was at the intersection of
Prince and Columbus Streets in Alexandria proceeding North to So. Washington Street.
I was going to take a right-hand turn and go home and I
noticed that the Defendant's mother's and father's car at
the intersection.
Q. You mean Skip Ward¥
A. Yes, sir, and there was some-one with him, and the Defendant was driving, and I stopped at the intersection where
he had the red light and I asked him to come on up to the
apartment for a coke.
Q. Do you know who was vlith him at that time?
A. No, I did not kno'v who was with him at that time, but
I later found out, sir.
Q. Go ahead
A. So he said he had to - something about go getting a cat
at the animal rescue shelter and I said, "Drop up after that.
I will be home all morning.''
So that is what they did.
Q. How did you know it was the date that you say, June
16, is that correct
A. It was pay day.
Q. Whose pay day¥
A. ~Iy pay day.
page 403 ]

0
/

page 404 ]

Mr. Wagner: You said 16 and he said 13. Which
is it?

A. The 13th.
Q. I am sorry. It was then the 13th and not the 16th Y
A. 13th.
Q. Did I understand you to say that Ward and Bodmer did
come to your apartment after¥
A. Yes, they did.
Q. "\Vhile in the apartment did Ward have any conversation with you f
A. The fact that he wanted to call his girl friend and tell
her he got her a cat at the animal rescue league.
Q. Do you know what his girl friend's name is¥
A. Linda Light.
Q. vVhat if anything· happened while Bodmer was in the
apartment?
A. I had one of those portable princess telephones and it
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was in the bedroom in our home at the bedside and Skip went
in and called Linda up and I went in to play with the cat and
Billie came in to the doorway and I was shooting the breeze
with Billie there and he looked down upon my dresser and
picked up a letter opener.
When he picked it up he said, ''This would be good to use on
my old man,'' and I said, ''Billie, you are crazy,'' or something
like that, and nothing more was said about it.
page 405 )
Q. Did you ever see Bodmer after that 7
A. Yes, sir.
Q. Where did you see him the second timeT
A. In my parent's home at 19 West ~Iasonie View Avenue.
Q. Do you know when that was with relation to the date
you saw him in your apartment June 137
A. It was approximately a week later.

*

*

*

*

*

CROSS EXAMINATION

*

*

•

*

*

*

*

*

*

*

page 408]

By Mr. Wagner:
Q. You say these two boys on the 13th of J nne passed at
Columbus and Prince Streets and Skip was driving his carT
You did not know Billie Bodmer at that timeT
A. No, sir.
Q. They were going down to your house after getting the
cat, is that right 7
A. That is right, sir.
Q. Let me ask you this. You testified here in a trial two
months ago, did you not Y
A. Yes, sir.
Q. I took some notes. I do not have a transcript, but I took
some notes at that time, and I do not have anything in my
notes about a cat.
Did you testify that Skip went to get a cat at the rescue
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home at that timeY
page 409 ] A. That I do not remember, sir.
Q. But it is important now at this trial that
you saw them and when Skip told you at that time and you
said, "Come down to the apartment," Skip said, ''I am going
down at the animal rescue home and get a cat for my girl
friend'' - isn't that what Skip told you at Prince and
Columbus!
A. That is right.
Q. You did not testify to that at the other hearing, did you Y
A. I do not remember whether I did or not, Mr. Wagner.
Q. When did you first know you were going to be a witness
in this case in March of this year Y
A. When did I first know Y
Q. When did you first know you were going to be called
upon to testify in this caseY
A. The first trial or this trial Y
Q. The first time you knew you were going to be called
upon to testify in a trial in March; when did you first know
thatY
A. Shortly before March.
Q. Shortly before ~larch 1963, and you remember this
statement and never met Billie Bodmer before and you remember the cat incident and you remember it definitely it
was June 13 and Billie Bodmer said in your room while he
was talking that he would like to use that letter
page 410 ] opener on his old man almost a year later and
you remember that Y
A. That is what the boy said.
Q. And there is no question in your mind about it Y
A. There is no question in my mind about any statement
I have made.

*

*

*

*

*

*

*

*

*

*

page 412 ]

ERNEST EDWARD MURPHY
was called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and testified as follows:
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DIRECT EXAMINATION
By ~~r. Howard:
Q. ~Ir. ~Iurphy, your full name is what Y
A. Ernest Edward J.\IIurphy.
page 413 ]
Q. Where do you live T
A. 19 "\Vest Masonic View, Alexandria, Virginia.
Q. What is your occupation Y
A. Salesman.
Q. By whom are you employed?
A. Thomas D. Murphy Company.
Q. How long have you been so employed T
A. 22-years.
Q. A witness just left the stand whom I have always referred to as Jr. Murphy. Is he your sonY
A. Yes, sir.
Q. Do you know the Defendant, Skip Ward T
A. Yes, sir.
Q. Are you related to him either by blood or marriage T
A. J\{arriage.
Q. ""\Vhat is the relationship?
A. Nephew.
Q. Do you know Billie Bodmer Y
A. Slightly.
Q. When did you first meet Billie Bodmer Y
A. He come into my house in - it was around between
the 20th and the first of July 1962.
Q. Do you by any chance recall the approximate time of
day he came in your house T
page 414 ] A. I should say around 4:00 o'clock or something in that nature, 3:00 or 4:00.
Q. Do you by any chance recall the day of the week¥
A. No, I do not.
Q. What normally are your working hours?
A. Well, my working hours - I am more or less of a free
lance man, work when I want to, a commission man.
Q. Did I understand you to say that Billie Bodmer did
come to your house Y
A. Yes, sir.
Q. Was anyone with him when he came to your house Y
A. Skip Ward.
Q. Was anyone in your home except yourself when the two
of them came there T
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.A. Mrs. l\tlurphy 'vas there.
Q. Who1
A. Mrs. Murphy.
Q. Anyone else?
A. I do not know whether Junior was in the house or not.
Q. Do you know whether or not he was in the house at any
tin1e while Bodmer was there?
A. I think he was, but I wouldn't swear to it.
Q. Was there any conversation between Bodmer and yourself on that occasion 1
A. Yes, sir.
page 415 )
Q. Will you tell the members of the jury what
it was!
A. Well, Billie and Skip come into my house and the kids,
they sat down in the living room and young Ward, he went
out in the kitchen for to get some pop, I guess, out of the
refrigerator.
Q. This is SkipT
A. Skip, and he hollered and asked Billie if he wanted a
soda and Billie said no, and he wanted to know if he wanted
a banana, if I remember correctly, and he said yes, so Skip
brought him in a banana to eat, and Billie sat over here and
I sat over here and Skip went back in the kitchen with his Aunt
Anna and Billie and I, we chewed the rag there for a little while
and I asked him I guessed he was glad because school was
out and he said yes, he was glad school was out, and I asked
him what he planned on doing and he said he didn't plan on
doing much of anything.
He said one thing he had, he had bought a little old car of
some kind and Skip was going to help him fix it up so it
would operate and I asked him how old he was and he said he
was sixteen, if I remember right, sixteen or seventeen, and
I asked him if his Dad kne'v he had a car, and he said, ''No.
My Dad don't know it,'' and I asked him if he wasn't kind of
young to have a car without his father knowing it, and he said
he didn't care whether his father knew it or not.
He said, "I hate my father." He said he dispage 416 )
liked him, he hated him and he said he wished
he had a Daddy like Skipper had, and I said, "What do you
meanT"
"Well,'' l1e said, "Skipper's daddy is good to him." He
said, "1\iy daddy is strict with me, got to come in at 9:00
o'clock," and I said, "In other words, you cannot do what
little boys doT" and he said, "I can't."
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So he kept saying he disliked his father, hated his father,
and myself being a man of my age, I thought it would be alright for me to reprimand a boy his age for his moral
obligations and, thought it would be alright, so I asked the
boy, I said, ''You don't like your dad 1'' And he said, ''No,
I hate him," and then I said to him, "Well, now, son, do you
believe in God Y'' And he said, '' Sure, I believe in God,''
and I said, "Do you know the ten comand~(jlftts?" And he
said, "Yes," and I asked him what the fourth one was and he
could not recall it.
So I told him what is was, "Honor Thy Father and Mother,"
and I said, "You can't go to work honoring your father and
mother very well talking that way," and I said, "On top of
that, he didn't put people on earth to fight with one another,
hate one another, but to love one another."
Q. In other words, you did have some conversation with
him about his father Y
A. Yes, sir.

page 417 ]
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Q. Did he make any response - meaning Bodmer - to
what you told him about honoring thy father and mother
and-so-forth and so-on Y
A. He did not care, he hated his father and mother.
Q. Let me ask you this, Mr. Murphy. Do you know whether
or not you were in the Ward home on July 2 Y
A. Yes, sir.
Q. Do you know that you were there T
A. I do.
page 418 )
Q. Will you tell the ladies and gentlemen of
the jury how you know you were there on that
particular date Y
A. Well, I was over to the Ward home on July 2, I guess
around 10 :00 o'clock in the morning; I should say around
that time, 9 :00 or 10 :00 o'clock, along there sometime. I don't
know the exact time, but it was in that neighborhood, and Q. How can you be sure that you were there on that date?
A. HowdoiQ. How can you be certain that you were there on that
date!
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A. Well, I just know that I was there in the morning that
this crime had been committed.
Q. Were you in Alexandria on the date that this crime was
committed!
A. I was in Alexandria there in the morning and I drove
out of town and I came back about 6 :30 o'clock that night to
Alexandria.
Q. When did you first learn that the crime had been committed!
A. It was about- it was around 8:00 o'clock, I should say.
Q. In the evening t
A. In the evening.
Q. Do you know whether or not you were in the Ward house
on the same date that the crime was committed!
page 419 ]
A. You mean earlier than thatY
Q. Yes.
A. Yes, sir. I was there about 9:00 or 10:00 o'clock that
morning.
Q. Did you testify in this case the last time it was tried Y
A. Yes, sir.
Q. Did you testify along this line!
A. Yes, sir.
Q. What was the occasion for being over there at 10:00 or
what ever time it was in the morning!
A. In the morning~
Q. Yes.
A. I took some things over that ~irs. lVfurphy had for Mrs.
Ward.
Q. Don't tell about any conversation that took place. Was
anyone at home when you went to the Ward homeY
A. Mrs. Ward and Skipper.
Q. While you were there, to your knowledge, did Skipper
receive any telephone calls Y
A. Yes, he did.
Q. How do you know this?
A. I heard him talking on the telephone.
Q. Did you hear any part of his conversation T
A. I heard him telling somebody that he could
page 420 ] go down and help him fix the car, put a switch
on an automobile.
Q. Did he say when he was going to do it or just what was
the conversation t
A. That is about all, Mr. Howard. He was talking on the
telephone to somebody and he said he would go down and help
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put the switch on the car, and when he got through talking
he said, ''That is Billie Bodmer, wants me to help him put a
switch on his automobile."
Q. Who left the Ward house :first, if you know, the Defendant, Skip Ward, or yourselfT
A.. I think Skip did.
Q. Did you know where he was going when he left the
house?
A. Said he was going over to see his girl friend.
Q. Who was that girl friend, if you know!
A. A youngster by the name of Linda Light.
Q. I do not know whether you know the answer to this
question or not. If you don't, don't try to answer it.
Do you know anything about the time that Skip Ward
returned to the house that day Y
A. Yes.
Q. How do you know!
A. Well, here is how I know it. When I went over to Ward's
house that morning, Skipper was fussing with his mother
about 'vashing an awning on a window. They've
page 421 ) got metal awnings on the windows.
Mr. Wagner: Your Honor, I am going to object to any
further - I cannot think he knows of his own personal knowledge.
Mr. Howard: Your Honor, he is undertaking to sayMr. Wagner: What time do you want him to return, 5:00
o'clock from Linda Light's in the evening!
The Court: What are you getting in now, congecture as
to whether this man knows when Skip came homeY
Mr. Howard: I do not want him to get into congecture.
The Court: He did not get back until 8 :00 o'clock that
night.
The Witness: I did not say 8 :00 o'clock that night.
The Court: Didn't you say you came back approximately
8:00 o'clock?
The Witness: No, sir.
The Court: I misunderstood you. I thought you were there
in the morning, went out of town, and came back about 8 :00.
By Mr. Howard:
Q. What time did you come back!
A. I come back around 6 :00.
Q. Where does the 8 :00 come in Y Did you make any men-
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tion of 8 :00 in your testimony 1
A. Yes, sir.
Q. What does that have reference to¥
A. You asked me what thne I learned of this crime and
I said 8 :00 o'clock.

page 422 )

The Court: Isn't there somebody that will know what Skip
came home that night without having somebody say what
somebody told them?
Mr. Howard: Yes, sir. I did not expect this witness - I
have tried to tell all my witnesses not to say what somebody
tells them. I do not know whether, myself, or not.
May I just ask him this one question, your Honor¥
The Court: You can ask him any question you want. If Mr.
Wagner objects to it, and I think it is admissible, I will rule
on it.
By Mr. Howard:
Q. Mr. Murphy, listen carefully. Of your own knowledge,
not what somebody told you, but of your own knowledge, do
you know what time Skip came back home that evening!
A. Can I explain that the way I want toY
Q. No, you cannot. If you know of your own knowledge in otherwords, let me ask you this.
You got back in town around 6 :00 o'clock. After you got
back in town, did you go to the Ward home, by any chance T
A. No, sir. I called the Ward home by phone.
Q. About what timet
page 423 ) A. About 6 :30 or quarter of seven, and he was
home then.
Q. How do you know that¥
A. Because I talked with him on the phone.
Q. You talked with him on the phoneY
A. That is correct.
Q. Around 6 :30 or 7 :001
A. That is correct.

*

*

*

*

*

CROSS EXAMINATION
By Mr. Wagner:
Q. l\!Ir. ~Iurphy, that was your son that just testified a while
agoT
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A. Yes, sir.

*

*

*

*

*

*

*

*

page 425 ) By Mr. Wagner:

*

*

A. I did not say that, sir.
Q. Did you give a date at the March trial Y
A. Ask me that again.
Q. Did you give a date in which you first talked to Billie
Bodmer in the March trial Y
A. I give this date. I said Billie Bodmer and Skipper Ward
were in my house.
Q. I want the dates.
Mr. Howard : Let him finish, your Honor. I submit he has
a right to finish.
The Witness: Can I finish f
Mr. Wagner: You answer my question.
Mr. Howard: Your Honor, just a minute.
The Court: He has a right to finish his answer, Mr. Wagner.
Mr. Wagner: If it is responsive, your Honor. I am asking
for the date he gave at the other trial.
Mr. Howard: I submit this witness has tried to give an
answer. I submit he is entitled to finish his answer.
The Court: All right. You can answer the question as best
you can.
The Witness: May I answer t
page 426 ) The Court : Yes.
The Witness: I said, Mr. Wagner, if my memory is correct, and I believe it is, gentlemen.
Mr. Wagner: You just answer my question.
Mr. Howard: Let him finish.
The Witness: That Billie Bodmer - you asked me what
time Billie Bodmer was in my house, the date, and I said I
could not quite remember, but it was between the 20th of
June and the First day of July in 1962.
By Mr. Wagner:
Q. That is the testimony you gave here today Y
A. That is the testimony I give in March.

*

*

*

*

*
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page 430 ]

*

*

*

*

*

Q. Then you had a conversation with him concerning the
Fourth Commandment?
A. Yes.
Q. Will you tell us what that was?
A. You want me to repeat that again what I told the jury
before!
Q. Yes.
A. I asked him if he believed in God. He said he did, and
I asked him if he knew the Ten Commandments. He said
yes, and I asked him what the Fourth one was and Billie, he
didn't answer me, and I told him 'vhat it was. We are all old
hands. We all know what it is.
I told him what it was. He said he did not care. He said
he hated his father, anyway, and I said when God put people
on this earth that he did not put them on here to hate one
another ; he put them on here to love one another.
Q. Are you finished Y
page 431 ]
A. Yes.
Q. What was Billie's response to that Y
A. He never said aye, yes or no.

page 433 ]
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By Mr. Wagner:
Q. I want to know how Mr. Howard knew you had this
conversation with Billie Bodmer.
A. Here is how Mr. Howard knew. Mr. Howard was employed by Mr. and Mrs. Ward for to defend Skip Ward in
this case.
I know Skip. He is my nephew by marriage. Naturally I
don't lmow what Mr. Howard thought of things, but naturally,
he would want all the witnesses he could have.
I was in close contact with this boy and the rest '<>f the
family, so I should imagine it would be only the general
routine for to have me as a witness if I was any good.
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page 435 )

You also testified that you heard a conversation on Monday morning, July 2, with Skip on the
telephone, and that was concerning Skip helping Billy fix
his car. Is that co;rrect 1
A. Skipper - I was over there between 9 :00 and 10 :00
O'clock and Skipper had a phone call and when he got
through he said, ''Billie Bodmer wanted me to go down and
help him put a switch on his automobile.''
Q. Do you know what kind of a car that was f
A. No, sir.
Q. You know nothing about it what so everT
A. He said it was a little, old fQreign car, as I understand
it. I don't know.
Q. Do you know whether he ever put a switch on it Y
A. I do not know.
Q. Then you called that evening to the Ward home and you
talked that evening somewhere around 7 :00 o'clock to Skipper Y
A. That is rig·ht.
Q. Then you learned that the crime was committed about
8:00?
A. I guess it must have been a little after 8 :00, I would say.
Q. How much after 8 :00 Y
A. I do not know, 8 :00 0 'clock or thereafter. Shortly
around 8 :00 0 'clock sometime.
Q. Did you testify in the March trial, Mr.
page 436 ) Murphy, concerning those two telephone conversations and the fact that Billie Bodmer had a car?
I do not have any recollection of it. Do you remember whether
you testified or not?
A. Wait a minute. What two telephone calls 1
Q. The telephone call in July 2 in the morning at the Ward
home and the telephone call in the evening.
Did you testify at the March trial aboutQ. What do you mean, me talking to Skipper or somebody
else talking to Skipper?
Q. Did you testify at the March trial to a telephone conversation as you did now concerning the telephone call that
you made to Skip and the one that you overheard Skip making to Billie Bodmer? Did you testify to that in the lVIarch
trial?
A. Let me clear the plate, get your question right.
In March I testified, l'fr. Wagner, gentlemen, if I remember
correctly, that in the morning I was at their house and this
conversation that this boy -
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Q. Just answer 1ny question. Did you testify to that or
didn't youY
1\{r. Howard: Your Honor, I think he is entitled to answer
the question.
The Court: I think he is entitled to answer it, too, but it
would seem to me it w·ould be a simple thing to answer yes
or no.
The question is, did you testify in 1'Iarch that you heard a
conversation between Skip and Billie Bodmer the
page 437 ) morning of July 2. You can say yes or no to that
question.
The Witness: Yes, sir.
The Court : The ans,ver is yes.
Mr. Howard: You have to take into consideration this witness has not had experience in court room before.
The Court: I am trying to help him. He said the answer is
yes.
The other question is, Mr. Murphy, did you testify in March
about calling the Ward home and speaking to Skip Y
The Witness : Between 6 :00 and 7 :00 Y
The Court: The question is, did you testify on that in March T
The Witness: Yes.
The Oourt: He has answered the question.
Mr. Wagner : Your Honor, I do not think he testified to
anything like this. She has the record here. I would like to
later on to call him back and impeach him when she has an
opportunity to locate it in her transcript.
Mr. Howard: Let me tell you, the transcript as far as I am
concerned, belongs to you as much as it does to me. I have
no objection to that.
I do want to say to the court, as far as I am concerned I might be wrong, but I have a very definite recollection he
testified about the telephone call.
page 438 ]
Mr. Wagner: He may have.
The Court: You can impeach the witness any
way you like, Mr. Wagner.
Mr. Wagn;er: I did not want her to sit and read it now. I
want to save time. If he can come back here at a later time
and have her read it later - may I reserve the right to
call him later for that purpose?
The Court : You wouldn't call him ; you would call Miss
Webb.
~Ir. Wagner: All right. I would like that reservation at a

232

Supreme Court of Appeals of Virginia

Malcol1n Leon Ward, Sr.
later time to call her.
Mr. Howard: You always have the right to do that.
Mr. Wagner: That is all.
Thereupon
MALCOLM LEON WARD, SR.
was called as a witness by council for the Defendant, and,
having been first duly sworn was examined and testified as
follows:
DffiECT EXAMINATION
By Mr. Howard:
Q. What is your full name 7
A. Malcolm Leon Ward, Sr.
Q. Where do you live 7
A. 163 Hilton Street, Alexandria, Virginia.
Q. Where are you employed 7
page 439 ] A. RF & P Railroad.
Q. How long have you been so employed by the
RF & P Railroad 7
A. 22-years.
page 443 ]

*

*

*

*

*

*

*

*

*

*

Q. Do you know anything about how much time Billie spent
with Timmie 7
A. Billie spent quite a lot of time with Timmie.
Q. How do you know that 7
A. I have seen him in the house. Most every evening Billie
would come over and they 'vould ease up and they would play
pool, and they would talk. They had a lot in common about
playing basketball, and Timmie would ease up to the McArthur School. Timmie had a basketball. They
page 444 ) used to go up there and throw the ball through
the hoop.
Q. As a general rule, were you home in the afternoon Y
A. Oh yes. I got off in the morning at 8 :00. I am usually
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in bed by 10 :00 0 'clock and get up at 5 :30.
Q. Do you know of your own knowledge if Billie had any
interest in sports Y
A. Sure. I have talked with Billie about playing football.
He played for the Mount Vernon High School. He played
tackle, and I told him he would have to put some weight on
to be a good football player. I kidded him about that.
Q. Can you tell the jury what interest, if any, your boy
Skip has shown in sports?
A. Skip has never been too much interested in sports. He
was more of a swimmer and bow and arrow boy, something
like that.
Q. What about Timmie! Did he ever have any interest in
sports!
·
A. Timmie followed football closely, and baseketball, read
the sports page practically every morning. That is the :first
thing he had to do, is read the sports page.
Q. Have you had any occasion to ever be at any beach
where Timmie and Billie were T
A. That was on Father's Day of 1962.
Q. Was Skippie also there Y
A. He was.
page 445 ) Q. Again, of your own knowledge, not what
somebody told you, not what you heard, but of
your own knowledge, do you know whether or not on that occasion your boy Timmie was in the waterY
A. Timmie and Billie and myself was in the water playing.
Each boy - Timmie took off his undershirt ; Billie took off
his undershirt, rolled it up like a ball, throwing it back and
fourth, hitting each other in the face. I broke it up. They was
getting a little too rough.
Q. Is there any doubt in your mind about this!
A. I can see it now.
Q. Was that Timmie or Skip and Billie Y
A. It was Timmie and Billie.
Q. Did you eat there that day!
A. We had a little stuff.
Q. Was anybody there with Skip T
A. Little Linda Light was with him.
Q. Mr. Ward, did I understand you to say that Linda Light
was at this family picnic!
A. That is correct.
Q. Can you tell the members of the jury whether Skip
spent. any time with her while at that family picnicY
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A. Oh yes, Skip and Linda was closely associated tobether.
They have a boardwalk down at the place and they'd go out
on the boardwalk. They was suntanning and Billie
page 446 ) and myself, after we had lunch, Billie and Timmie
were playing in the water up to their waist.
Q. Do you know how much time Skip and Billie might have
spent together on that occasion T
A. The only time they spent together was when the family
gathered around the table to have lunch.
Q. Specifically, did you ever see Skip and Billie in the
water together on that dayT
A. I cannot recall.
Q. Were you ever present when Skip talked with Linda
Light on the telephone!
A. I have been at the house. They usually talked to each
other practically every day. It was a known fact at my house
that Linda Light would call Skip at my house every morning,
get Skip up out of bed, to go to school.
Q. On any occasion did you ever enter into any conversation with Billie Bodmer about a trust fund T
A. I remember my wife talking to Billie in the living room
one day about a trust fnnd.
Q. Where were you when the conversation took placeT
A. I was in the living room sitting on the couch.
Q. Was anybody else present T
A. My daughter Susie, she was.
Q. Can you tell the members of the jury bow that conversation came up?
page 447 ) A. Timmie made the remark to his mother
Billie seemed to have quite a lot and my wife,
trying to prove to him, she said, "Maybe his father started
years ago and probably had a trust fund,'' and she, ''Billie,
I imagine you are - you don't have to answer this unless
you want to," and she said, "I told Timmie your father
probably left a trust fund.''
He said his father left a trust fund of, I think it was around
$45 or somewhere around $40, and he said, ''All right. My
mother was pregnant with me when my father died. H·e was
a manager of a Safeway store in Purcellville, Virginia,
passed away.''
Q. I believe you testified that on several occasions, possibly more, Billie came to your home and went up in the room.
A. Up in the attic, upstairs. We have a complete attic for
the two boys.
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Q. On any occasion wlll.le Billie was in that room with either
of your sons, did you have occasion to go up to that room T
A. I think it was the Sunday before - it was July 1. I had
to go to work at 4 :00 0 'clock, and I heard a commotion upstairs and Timmie raised his voice and I went up there.
Q. Who raised his voiceY
A. Timmie, Michael, Timmie.
Q. Do you know who was up in that roomY
page 448 ]
A. Skip, Timmie and Billie.
Q. How do you know those three were there Y
A. Because I went up stairs. They were the only three there.
Q. As a result of Timmie raising his voice, you went upstairs?
A. I went upstairs to see what the commoti·on was. I heard
Timmie raising his voice pretty loudly and he was kind of
agitated with Billie.
Q. Do you know what he said 1
A. Timmie said that Billie had damaged hls rack that you
rack the balls with and said he crushed it and broke it into
p1eces.
Mr. Wagner: Would you lay a proper foundation for
that conversation Y
Mr. Howard: I think I have laid a proper foundation. What
else do you want me to do Y
1\{r. Wagner: I did not get who was present.
Mr. Howard: I understood him to say that Skippie was
tnere. I 'vill ask him again.
By Mr. Howard:
Q. Did you say that in your home on a Sunday afternoon
that you would go to work at 4:00 O'clock; you heard S{)me
unusual commotion upstairs Y
A. That is correct. I heard Timmie raising his voice.
Q. As a result of what you heard, what if anything did
you do¥
page 449 ] A. I went up to the top of the stairs and I
asked Timmie what the trouble was.
Q. When you got to the top of the stairs, could you see
into the roomY
A. Oh, yes, to the right as I walked upstairs.
Q. Can you tell the members of the jury who was in that
roomY
A. It was Timmie, Skipper and Billie.
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Q. Anybody else Y
A. That is all.
Q. What conversation if any did you have with any of them
in that roomY Do you remember!
A. I talked to Timmie. I asked him what the commotion
was. I heard him raise his voice, and he said he was a little
disturbed because he said Billie broke his rack.
He said, ''He is not going to destroy property and stay
around here. He will have to go home if he does not behave
himself.''
Q. Did Billie make any reply or any comment at that time 7
A. I told Billie, I said, ''This is not right to destroy Timmie's
property,'' and he said, ''I am sorry. I won't let it happen
anymore,'' and I said, ''O.K.,'' and walked downstairs.
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page 451 ]

Q. Do you know whether or not Billie Bodmer came to the
house that night Y
A. Yes, he was at the house when I got up. I heard some
talk out there and I looked out and saw several boys out
there through the blinds, and I noticed Skip, Timmie and
Billie, and a little Wayne James, down the street, and my
daughter Susie was out there.
Q. Was it light or dark at that time?
A. I think it was light.
Q. Don't think; I mean if you know.
page 452 ) A. As far as I am concerned, it was light.
Q. Did you by any chance notice how Skip
was dressed?
A. Skip had on a pair of shorts and a little sweater, sweat
shirt, like, striped, I think striped shorts on and a pair of
sneakers, I believe it was.
Q. After that, did you pay any more attention to the group
out there?
A. No. I went into the bathroom to shave, and while I was
in there I think their mother had called them in to eat, and
when I finished shaving and cleaning up and everything, they
had finished.
I heard them talking· and laughing at the table, the three
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Qf them, that night.
Q. Did you then come downstairs after you finished shaving!
A. I was on the first floor.
Q. When you finished shaving or what ever you were doing,
did you then see Skip_Y
A. I saw Skip when he walked out of the house and I would
say around about 7 :30, I guess.
Q. How was he dressed at that timeT
A. He had his shorts on and sneakers and small pol() shirt,
I believe it was .
.Q. Do you know whether he left the house by
page 453 ) himself or with somebody elseY
A. I think he left the house with Billie.
Q. Mr. Ward, I don't want to keep repeating. If you know,
say so. If you don't know, say you do not know.
A. I cannot say definitely.
Q. Did there come a time later on that night when you did
see your sonY
A. I saw him, I would say, around about 9 :00 0 'clock.
Q. Who was in your home at that time Y
A. Well, there was a police officer that came and knocked
on the door and wanted to know if Skip Ward lived here.
Q. Was that policer officer in uniform 7
A. He was.
Q. Do you know the name of that police officer Y
A. It was Mr. Shockley.
Q. Was he admitted to the house 7
A. He was.
Q. Was your son Skip there at that timeT
A. He was not.
Q. How soon did Skip come in, do you know, after the police
officer arrived Y
A. I would say about five or ten minutes after the police
officer came Skip came to the front door and came in.
Q. During that ten-minute interval, in what part
page 454 ) of the house was this police officer, if you know.
A. In the living room.
Q. In what part of the house was Mrs. Ward and yourself Y
A. We was in the living room with him.
Q. Was the officer in full uniform?
A. He w.as.
Q. Do you know how the police officer got to your homeY
A. He came in a police cruiser. I saw the police cruiser
out there.
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Q. You saw a police cruiser out in the front of your
property?
A. That is right.
Q. Was it a marked police cruiser Y
A. It was.
Q. Is the physical layout of your home today the same as
it w.as the night the police officer came there Y
A. It is.
Q. To get into your house, do you come in on a porch f
A. You come up on a little porch and come under an awning and walk into the living room through the front door.
Q. Did Skip come in the same door that the police officer
did?
A. He did.
Q. If you enter your home by that door, do you have a full
view of anybody who might be in the living room T
page 455 ]
A. Oh, yes. You could not miss anyone sitting
in the living room.
Q. When Skip entered the house, what room did he walk
into?
A. He walked into the living room the same as the police
officer.
Q. And the police officer was in. the living room at that
time?
A. He was in the living room.
Q. Do you, by any chance, remember whether the police
officer was standing up or sitting downY
A. At one time he was sitting down in the chair, and I
think when Skip came to the door and started to come in,
he got up on his feet.
Q. What if anything can you say to the members of the
jury about the overall condition of your son when he entered
tha;t house that night .as compared to what it is normally?
A. Skip was awfully nervous, was pale in the face, and he
sat down on the couch and his mother went over and put
her arms around him and told him to tell her what had happened and he said he had witnessed a terrible tragedy.
He was very nervous and, you know, his complextion was
'vhite, real white.
Q. Did he then proceed to have any conversation with the

Malcolm Leon Ward, Jr. v. Commonwealth of Virginia 239
1l1alcolnt Leo'lt

Wa~rd,

Sr.

police officer 1
A. He told- we tried to find out what had happened and he told his mother he would like to talk
to the police officer.
Q. Did either Mrs. ·vvard or yourself attempt to interfere
at that point?
A. Well, we tried to find out - we was confused. The police
officer had got us confused on what had happened by mentioning the names on East Taylor Run Parkway and he said,
''That is the one,'' and we was confused.
We thought some neighbor of ours that we knew on East
Taylor Run Parkway - East Taylor Run does run into East
Taylor Run Parkway. We thought something had happened to
them.
Q. Are you in effect saying the police officer was trying to
confuse you?
A. No. I mentioned the name :Niazzoccoli and that is when
we got the name Cooley mixed up.
Q. In your opinion, did you say anything to officer Shockley about arguing with him T
A. He took him into the room and I followed behind him.
I said, "If this boy is in serious trouble, I think he should
have someone to represent him because I think it is his
right,'' and he told us Q. Who told you T
A. Mr. Shockley told me and my wife, and he told us, "I am
afraid if you people do not leave me alone I will
page 457 ) have to put both of you under arrest.''
Q. Then did there come a time when officer
Shockley left your home T
A. He made an agreement ·with my wife, he said, ''I am
going to take this boy out in the car and talk with him,'' and
she said, ''You are sure you are not going to leave now Y'' and
he said, "I want to talk to him in the car," and she said,
''All right, I will get my pocket book and bring it.'' When
we went out, the police officer had moved off.
Q. Did you later in the evening make any effort to see
your sonY
A. I did. I went down to the police department a couple of
times. Each time they told me he was cruising around with
a detective, cruising around.
Q. 'Vho told you that?
A. The person, the officer at the desk, and the last time I
went down there I asked Lieutenant Zimmerman, I said, ''I

page 456 ]

240

Supreme Court of Appeals of Virginia

Malcolm Leon Ward, Sr.
am Skip Ward's father. I would like to inquire about him."
"Your son," he said, "your son is charged with murder,"
and walked off.

*
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*

page 458 )

CROSS EXAMINATION
By Mr. Wagner:

*

*

*

*

*

*

*

*

*

*

page 462 }

Q. You stated that you overheard a conversation that Mrs.
Ward had with Billie Bodmer concerning a trust fund.
A. I was sitting in the living room.
Q. When was that conversation T
A. I could not tell you exactly when it was.
page 463 ] Q. Can you approximate it!
A. I could not do that, but I remember my wife
was sitting there, my daughter was there. I talked to Billie
about that. He was a little disturbed because he did not see
any of the money, he said.
I said, ''Billie, your mother is buying you clothes. She had
a nice place. She is probably saving for your education to go
to the college, things like that. ' ' I tried to talk to him.
Q. Then Mrs. Ward inquired into it a little more T
A. Mrs. Ward asked him about the trust fund. He told
us, and that is the only thing, he was a little disturbed he
did not receive any money.
Q. You do not know whether that was in April, ~Iay or
JuneT
A. I could not say definitely it was.
Q. What makes you so sure you had that conversation
with Billie at that time!
A. I remember it, Mr. Wagner. I just happen to remember
it, that is all.
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Q. But you cannot place the time!
A. No, sir. I cannot place the definite time.
Q. Was anybody else present besides you and Mrs. Ward
and Billie!
A. I think my daughter was present.
page 464 ]
Q. Your daughter Y
A. Yes, and it might have been a possibility
that Timmie was present, but I think it was Timmie, Suzie,
my wife and myself and Billie.
Q. Could that have been on July 1 Y
A. No, sir. On July 1, we was talking about going on the
picnic, like I told you before, that Skip was taking Linda,
Timmie was picking up little Pat Dawson, her sister and
her sister's husband.

•

*

*

*

*

Q. You never heard Billie say anything about
hating his father or parents, did you Y
A. I had a general impression that, the time I had spent
with Billie, that he did not especially care for his step father,
you know, the general way he acted.
Q. What way did he act that gave you that impression?
A. Just by the tone of his voice and about the trust fund
and things like that, but I cannot actually pin anything down.
Q. How frequently did yo~ get that feeling from the tone
of his voice! What would be the conversation Y
A. I don't know. I have heard him - I wouldn't want to
get into that. I don't know definitely. I cannot say that; I
have never heard him say that.
I have never been around Billie that much by myself. Like
I say, I worked and slept all day and would get up in the
evenings, and I cannot recall, but he was a little disturbed
about the trust fund business, that he did not receive any
money, he could not understand why he did not receive some
of the money and I talked to him about that.
Q. Since he has been in your home a lot, did you and Billie
ever have the occasion to discuss his parents! Did the opportunity ever present itself!
A. I do not think so, no.
page 468 ] Q. This picnic that you went on, can you pin
that down as to the timet
A. Well, let's see. We left around 11 :30 or 10 :30.
Q. The date!
page 467 ]
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A. Yes. That was Father's Day. I think that was June
17, wasn't itT
Q. And you remember on that date, you remember Timmie
and Billie having an episode in the water with undershirts T
A. That is correct sir. I can see it now. They both took their
undershirts and balled them up like balls and were smacking
each other in the face and I took Timmie away and told him
he was getting too rough ; you know how boys play in the
water
Q. You cannot recall whether Skip and Billie went in the
water at any time Y
A. It was mostly Billie and Timmie, and my wife was out in
the shallo'v water, put her little feet in the water, wouldn't
come up any further.
It was down at Occoquan Creek, way down #1 Highway.
We got mixed up. Went to the wrong place. It was a good
place to swim, ski, everything like that.
Q. Do you know whether Billie and Skip at any time were
alone in the waterY
·
A. I cannot recall that.
page 469 )
Q. You said, Mr. Ward, that the police officer
said that he was going to arrest you and Mrs.
Ward for impeding an officer?
A. He said if we did not leave him alone.
Q. What were you doing when the officer made such a
response?
A. I was trying to tell him that Skip had a perfect right
for legal counsel, that he, you know, like I say, we was confused, had gotten mixed up with one of the friends of ours
who had been shot and stabbed.
My wife had called the Mazzoccolis' house on Taylor Run,
said, "Where is your father?"
"My father is on the couch." "Where is your mother?"
"My mother is working, washing."
What had happened, to confuse usQ. Did you know at that time somebody had been shot
and stabbed T
A. The officer said there had been a stabbing and a shooting
in the neighborhood.
Q. And then you told the officer he had a right to have
counsel at that time?
A. And I said I thought he should have a right.
Q. Were you not interested in getting the story from your
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son, as well as the police officer, at that time Y
A. I tried to reachQ. Just answer my question.
A. I think he should tell the story yes, but I think a person
has a right for legal counsel. Sometimes you incriminate
yourself.
Q. You did not want him to incriminate himself?
A. I did not want to, in the condition he was in, a state
of shock; he was all white and nervous - I did not want
him to say something that he would be sorry for later.
Q. Did you feel that he was involved in the shooting and
stabbing at that time?
A. All I know, that my son said he had witnessed a terrible
tragedy. We did not know if he was involved in it or what.
The officer did not tell us he was involved. He had a little
piece of paper in his hand, wanted to know if Skip Ward
lived at that address.
Q. Then you told him you thought he had right to counsel T
A. I told the officer he had a right to counsel.
Q. Then you told your son not to say anything 1
A. I do not remember telling my son anything. I told the
officer I thought he had a right to legal counsel.

page 470 )
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page 472 ]

*

~£ADELINE

CASSIDY WARD
was called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and 'testified as follows:
DIRECT EXAMINATION
By Mr. Howard:

*

*

*

*

*

Q. What is your full name?
A. Madeline Cassidy Ward.
Q. Where do you live?
A. 163 Hilton Street, Alexandria.
Q. Are you the wife of Mr. Malcolm Ward who just testified?
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A.
Q.
A.
Q.
A.
Q.
A.

Yes, sir.
Have you ever testified in any case before Y
No, sir.
Are you the mother of the Defendant, Malcolm Ward f
Yes, sir. I am his mother.
Do you know Billy Bodmer Y
Yes, sir, I do.

*

*

*

*

*

*

*

*

page 47'5 ]

*

Q. You said something about April, when did you first come
in contact with Billy Bodmer to any extent Y
A. It was about April, Mr. Howard, the last of March or
the first of April.
Q. What, briefly, were the circumstances under which you
first came in contact with him Y
A. Timmie is pretty athletic. He likes ball,
page 476 ] where Skippy is not. So Timmie brought him to
the house one day and I asked him, ''Who is
that boy f'' and he told me. He said, '' TeH him to come in,''
and he wouldn't come in and he stood outside the door and
he hung his little head down and wouldn't look you in the
eye, and it was so pitiful and I spoke ito him and he stuttered
profusely and it was terrible and he still wouldn't come in.
So that was my first meeting: with Billy.
Q. Did you ever see Billy after that Y
A. Yes, Mr. Howard. He was in my house at least two
or three times a day.
Q. On any one of these occasions after you saw him that
day was he with Skip or Timmie Y
A. He was always with Timmie, and Timmie and him
were the best of friends right up until this happened, to the
best of my knowledge, sir.
Q. In April, May and June of 19·62, was your son Skip
going to school f
A. Yes, sir.
Q. Did he do work of any type, so far as you know?
A. Yes, sir. 1\iy boys have always worked, sir.
Q. Particularly Skip Y
A. Yes, sir.
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Q. Where was Skip working in April, 1\tiay and June of 1962,

page 477 )

if you know?
A. At Gem shoe store.
Q. Do you know anything about the hours he

workedY
A. Yes, sir. He got out of school at 3 :30 from G. W. He
would go by his aunt's house.
Q. How do you know this T
A. Well, I would go over and pick him up. That is how
I know. I was told it.
Q. Don't say it unless you know it. You know he was
supposed to get out of school at 3 :30 Y
A. Yes, sir.
Q. You do not know where he wentY
A. Yes, sir. He would come from school to his aunt's
house, Mrs. Murphy, and I would go over in the car and pick
him up.
Q. To his aunt's houseY
A. Yes, and I would bring him back home and he would
study if he had some studying, and get ready for work, and
I used to feed him about quarter of five and either I took
him to work or his daddy would take him.
His sister wasn't driving then, and we would go back at
9 :30 and pick him up and be would work all day Saturday.
Q. Y·ou say every night. Did he work every night?
A. Every night that he could work, sir.
Q. In April, May and June, if you know page 478 ) don't try to guess at it - do you know approximately nights a week he might have worked,
not including Saturday! Leave Saturday out.
A. Saturday he always got ·off at 6 :00.
Q. Through the week, do you know how many nights a
weekt
A. Of course, it was Easter vacation in there and he worked
everv day Easter vacation, and I do not know the exact
amount of money he made, but I believe you have the amount.
Q. Just to the best of your ability, could you indicate how
many nig·hts a week in the months of April, May and June
he was working at the Gem storeY
A. He may have missed one or two, but not more than that.

•

•

•

•

•
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page 479 ]

*

*

*

*

*

Q. Do you recall Father's Day of 1962 Y
A. Yes, sir.
Q. Do you by any chance remember what you
page 480 ] might have done on that day¥
A. Yes, sir. We always got together every
holiday that we could as a family, and I planned a picnic.
Skip was taking Linda, as usual, and Timmie says, "I am
not going to go if I cannot take somebody,'' and his Dad
said, ''Well, we have a earful, Timmie,''
Timmie says, ''I am sorry, Daddy, I am not going. Billy
is alone and I want to take Billy."
I said, "Well, he has a mother and father." He says, "Yes,
Mother, but they don't want him today.''
Q. Let me just ask you this. Did the group go on a picinc Y
A. Yes, sir, we did, and we went swimming.
Q. When you went swimming A. I was in the car. There were about seven of us in the
car.
Q. Specifically, do you know whether or not Billy went in
the water that day¥
A. Yes, he did, with Timmie, and they were together all
the time. Linda and Skip were off. We had to hunt them down.
They were off swimming in the other end of the water, and
Timmie and Billy were together all the time playing there
in the water, and his Dad was swimming, too.
Q. When you say they were playing A. Billy had on a T-shirt he wouldn't take it
page 481 ] off, so they were fighting over that, ''I will get
that shirt, get it off.'' Eventually Timmie pulled
it off and I could see why he didn't want to take it off.
Q. Did ~Ir. Ward take any part in that, or do you know?
A. Yes. They were sort of wrestling around a little bit.
In fact, he told Timmie not to be so rough with Billy.
Q. He told him - who told him Y
A. Mr. Ward.
Q. Is there any doubt in your mind about the fact that
Billy and Timmie were in the water and they were playing in
the water together, as you say, throwing the shirt back and
forth or whatever they were doing?
A. No, sir. There is no doubt because I was sitting right
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there on the shore.
Q. Can you recall on that occasion seeing Skippy in the
water 'vith Billy!
A. No, sir, because where they were playing - Timmie
doesn't swim, just a little bit, and Skipper is a beautiful
swimmer, and Linda is a good swimmer, so they went up the
other end where it was deeper.
So Timmie stayed in the 'vater there 'vhere it was shallow.
Q. Do you have any recollection of seeing Skipper and Billy
in the water that day!
page 482 ]
A. No, sir.
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*

page 483 J

Q. Mrs. Ward, were you ever personally with Billy Bodmer
at any time a trust fund was discussed T
A. Yes, sir, I was.
Q. Tell the members of the jury when that took place and
where it took place, if you know.
A. I do not know exactly when, the exact day. It seems
to me it was the Sunday after - maybe it wasn't. The reason
I say Sunday, early Sunday afternoon, because Mr. Ward
was home.
He worked very odd hours, he is usually home in the early
part of the afternoon, say, around noontime, and my daughter
was there. She is 17, and Timmie was there. Skipper wasn't
there. I don't lmow if he was upstairs or if he was out with
Linda or where he was. lie wasn't there.
Q. Did you say 1\fr. Ward was or was not there?
A. He was there.
Q. All right. Go ahead.
page 484 ]
A. And before Billy came ovel· that day Timmie and I had had a little fuss about money and
he said that he didn't kno,v, he didn't have this and Q. Wl1o said that?
A. Timmie, that Billy had so much more than he had and
he didn't know why he couldn't have an allowance like this,
and I said he would have to work and things like that. I
said, ''Timmie, this is one of those things. ''
You just do have to show him, and I had sort of a little
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discussion about it. I said, "This is it. I have had enough.
When Billy comes over I am going to ask him,'' and, of
course, he said, "~!other, don't you do it," and I said, "I
will.''
Pretty soon Billy came over. I came out of the kitchen
and I said, "Billy?" and he said, "Yes?'' and I says, "Billy,"
- when he would come in my house he was very shy. He
would never sit down. You would ask him and the poor
child would stand by the door with his head down. It was
very pittiful.
I said, "Billy, I am going to ask you a question. You don't
have to answer me if you don't want to, honey,'' and I said,
''Timmie is always carrying on. He was saying you have
so much more than he has and I just want to know, which
is none of my business, but do you have a trust fund from
your real father?" and he says, "Yes, ma'am.
page 485 ) There was zn_oney left me," and I said, "Is it a
great deal, Billy?"
I thought it was probably a lump sum for school.
"No, Mrs. Ward," he says. "It is $45 a month, but I never
see any of it,'' he says. I says, ''Billy, you don't want any
money.''
He says, ''One thing, ~Irs. W a.rd, I can never do anything
like the other boys.''
That is all that was said.
Q. Mrs. Ward, directing your attention to July 2, did you
have any conversation with Billy Bodmer on the telephone
that day?
A. Yes, sir.
Q. Will you tell the members of the jury approximately what
time you first talked with him on that date Y
A. Well, when I got up - I overslept that morning. When
I got up - the phone rang and woke me up, I guess, about
ten after eight.
The reason I say around eight, because Mr. Ward gets
home around 8 :30, and it was before he got home from work,
so I answered the phone and it was Billy and he said - he
stuttered just pitifully and he says, ''Mrs. Ward Y'' and I said,
''Yes, '' and he said, ''Is Timmie there Y''
I said, ''No, Billy. Timmie is working.''
He said, '' Oh, I forgot,'' and laughed and hung up the
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phone.
Well, I went in and got dressed. Mr. Ward
came home and eat his breakfast and was taking
a shower, you know, to go to bed, and the phone rang again
and I answered the phone again and it was Billy again and
he said, ''Let me speak to Timmie, Mrs. Ward,'' and I said,
"Honey, I just told you Timmie is not here. He is 'vorking,"
and I said, ''Skip did not work today. Would he be oV'er at
your house T''
He said nothing. Billy never lied to me, and I says, ''When
he comes around 4 :00 o'clock, I will have him call you," and
he says, "No, ma'am. Don't do that. :1\tiy parents would get
mad. I am not receiving any phone calls when they are in
the house. ' ' That is all.
Q. Did you have any further conversation with Billy that
day?
A. Yes. My uncle came in the house about 10 :00.
Q. Your uncle?
A. Mr. Murphy.
Q. The gentleman who testified this afternoon T
A. Yes, sir, and we were sitting there and pretty soon
Skip came in.
The phone rang. This is a little after 10:00, about ten after
ten, I guess, that Skip came in, and I answered the phone
and it was Billy and he says, ''Is Timmie there, Mrs. Ward?''
I said, ''No, honey. I have told you twice this
page 487 ) morning Timmie is not here.''
He said, "Is Skip_home from summer school?"
and I says, '' N·o. Oh,'' I says, ''Yes. He is home.''
"Let me speak 'vith him."
.
I says, ''Just a moment,'' so Skip was in the kitchen and
I called him in.
Q. Is there any question in your mind about the fact these
two calls you received between eight and nine were from
Billy Bodmer?
A. No, sir. They were not no question in my mind whatsoever because I knew his voice very well. He stuttered
terribly.
·
Q. This last call that you just talked about, is there any
question in your mind about that being from Billy Bodmer Y
A. No, sir.
Q. Did your son, Skip Ward, take the telephone that morning?
A. Yes, sir. He went to the phone and he just talked just
page 486 )
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a few seconds and the phone is in my living room where we
were.
Q. Where who was?
A. Mr. 1\tiurphy and myself, and the room is very small.
Q. Did you overhear anything that Skip said to Billy on
the telephone'
page 488 )
A. Yes, sir. He said - he told Billy - I don't
know. I don't think he said hello. I told him, you
know, it was Billy, and he said, "What do you want, Billy?"
and he said something to him. I don't know what it was,
naturally. I couldn't hear what it 'vas and Skip says, "I
have told you, Billy, that I am not going to help you fix that
now. I will work on it if you want, and that is all,'' and
Billy must have said something back to him and he says, "I
don't care if you are.''
Evidently he said he was mad or something, and he said,
,,, Well, I don't ca:re, '' and he hung· up, and he says, '' Oh,
he makes me mad. He is always afrter me to work on his car."
Q. Don't get into that.
Did Skip leave the house after that time, after that last
telephone call Y
A. Yes, sir.
Q. Approximately what time Y
A. It was right around noontime.
Q. Do you know where he was going when he left there Y
A. Yes, sir. I know 'vhere he said he was going, and he
said after he ate lunch he was going out to Linda's, hitchhike or walk, to see her, and then they were going to go up
to the pool, Linda and Skipper, and they might have lunch
up there and her mother might bring him home
page 489 ) or she might not, and he would be home around
5:00.
I told him he had to wash the windows before he called
Linda that night and he said, '' O.I{., 1\tiom, I will do it when
I come home.''
Q. Before he left the house that day to go to Linda's,
you had 'told him - was it about the blinds? What was it you
had told him Y
A. I told hhn if he did not wash the blinds before be went
to see Linda that afternoon that whenever he came home he
had to do them, or he could not call her on the pl1one that
night. That was the way you ha~e to go with them sometimes.
Q. To your knowledge, did be have any regular habit or
custom in regard to calling Linda Y
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A. Yes, sir. It was a ritual call every night, and sometimes
she would call him after her parents went to bed. She would
call him around 11 :00 or 12 :00 o'clock at night, you know,
come downstairs and call him, and she called him to get
him out of bed to go t<> school. I put the phone on the stairs
and turned the bell up and she would call him every morning
religiously.
Q. Did he call her at a certain tin1e in the evening?
A. He usually called her around 8:00 o'clock, called her
around 8 :00 or 8 :30.
Q. At the time he left tl1e home, who was there
page 490 ) other than yourself?
A. You mean at noon when he left! My uncle,
Mr. ~{urphy.
Q. Was anyone there other than yourself when he left the
house?
A. At noontime, ~Ir. ~Iurphy was.
Q. Where was Mr. Murphy when you talked to Skip about
doing the blinds or awnings or whatever it was Y
A. Him and I were sitting on the couch.
Q. vVhen you say, ''Him,'' whom do you meanT
A. 1\{r. Murphy and I were sitting on the couch by the
door, by the telephone, and there was a yellow chair that
sits there.
Q. Was he close enough to hear this conversation you had
with SlrippyY
A. Yes, sir.
Q. You later saw Skip that day1
A. Yes, sir.
Q. Do you know the approximate time it was when you
saw him7
A. It was a little after 5 :00 when he came home, ~Ir.
Howard, from Linda's.
Q. Why do you fix that as being the time he came home,
any particular reason Y
A. No, except that it was near supperthne and
page 491 ) I told him he would have to do - he was dressed
pretty nice when he "Tent to see her. When I came
home I told him, you know, to wash the awnings down for me.
Q. Did you have any particular time to eat supper T
A. Sometimes when ~Ir. \Vard was doubled through, which
he had done this week, I would feed the youngsters about
5 :30 or 6 :00 o'clock, and if he had to go to work, he would
eat a little earlier and ~ir. Ward would ea.t with me later.
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Q. Did Skip do any work on the awnings or windows before
he had dinner that night?
A. He washed one over the back door and the one over
the front door and the one over the living room window, but
he didn't wash the one over the bedroom window, because his
Dad was sleeping, or that was the excuse he gave me, anyway.
Q. To your knowledge, did he have any telephone calls
from anybody at all after he got homeY
A. No.
Q. Did Billy Bodmer come to your house after he returned
homeY
A. Yes, sir. He came to my home, it was about 7:30 or right
around 7 :00 o'clock, and my door was closed. My air-conditioner was on, and he knocked on the door. My youngsters
were finishing dinner. In fact, I think l\{ary was finished,
and I went to the door and it was Billy and I
page 492 ] said - asked him to come in.
He said, ''No, rna 'am. I will wait out here,''
and he said, ''Is Timmie home!'' and I said, ''Yes. He is
eating dinner, Billy."
He knew Timmie was home because his car was out there.
Q. Did Timmie drive a carT
A. He drove our car. His Dad said he could not have a
car until he graduated.
Q. You say Billy asked for whom Y
A. Timmie, and I told him Timmie was not going outside
until he finished his dinner.
I asked him in and he says, ''No, rna 'am. I will wait outside on the step. ''
I said, "It is awful hot out there."
He said, "I don't care, " so I said, "0 .K., " and he sat
down.
Q. Did Timmie go out T
A. Yes.
Q. All right. vVhat about Skip?
A. He went out on the step and a couple of kids up the
street were there and they were outside talking. Skip still
had on his old clothes, clothes he was washing the awnings in.
Q. When you say, ''Old clothes,'' will you tell
page 493 ] the members of the jury what kind of clothes he
had on!
A. When he went out to Linda's he had on little, bold
slacks and a little red and white checkered shirt, and him
and Linda had clothes alike, so she was wearing her skirt
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that color and a little checkered shirt, and then when he
came home he took off the trousers but left on the little
checkered shirt and he put on a pair of plaid shorts and bare
feet and washed the awnings. That is what he still had on.
Q. Mrs. Ward, of course, you fully appreciate the fact
you are under oath Y
A. Yes, sir.
Q. When Skip left the house that night, did you have any
conversation with him about where he was going!
A. Yes, sir.
Q. Will you tell the ladies and gentlemen of the jury what
he told you or what he said when you asked him where he was
going!
A. He was dressed, as I told you, in his work clothes, I
call them, just those old clothes, and he had on a pair of
white sneakers. I don't think he even had on socks.
I said, ''Where are you going, Skip Y'' and he said, ''I am
going down to Billy's house.''
I said, "What for!" He said, "I want to borrow
page 494 ] his gun so we can go out to Uncle Louis' the
Fourth of July,'' which was Ingleside.
Q. What!
A. Go out to his uncle's the Fourth of July. He says, "So
we can target practice.''
He has two cousins about their age, Skip and Timmie and
these other two boys. That would be the four of them, and
my uncle has a couple of guns out there. He lets them shoot
them. They always have to wait to take their turn and he
does not have his own gun. He has never had his own gun.
Q. What, if anything, did you say to him when he said
something about borrowing the gun Y
A. I told him to leave that gun where it was at, that his
Dad and I did not want it in the house, that if we went and
they were together and his Dad said O.K., he could borrow
it, and he said, '' Oh, Mama. You are always so scared of
guns," and patted me on the shoulder," and I said, "You
heard what I said.''
He says, ''Mom, I will be back around 9 :00 o'clock. Billy
has a 9 :00 o'clock curfew.''
I said, "O.K., honey, because you have to get up in the
morning.''
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He said, "O.K., I know." That is the last time I saw
him.
page 495 ] Q. Before he left the house that night, did you
have any knowledge that he planned to go to
this place, whatever it was, on the Fourth of July¥
A. Yes, sir. My family is a very close family and there
is about 20 of us that are in this area and we get together
every holiday we can.
My uncle owns two farms and we always get together on
every holiday or a picnic and the children go where their
mother and father go. We never leave them home. They never
go with anyone else.
Q. Had any plan been discussed by you or any member of
your family about going to any relative's house on the Fourth
of July!
A. Yes, sir. My aunt, his great aunt, called me that morning
and said they were arranging about the picnic, ''Don't forget,
we are going up to the farm.''
We talked on and on, what we would take, you know, what
they were to bring and what we were to bring.
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page 498 )

Q. Heard who arguingf
A. Timmie and Billy, so I said, ''I will put a stop to this.''
So I hollered upstairs to Timmie to lower his voice.
I said, ''Billy, if you don't be quiet you have to go home.''
So that quieted down. So then I sit down. There is a little
chair that sits right beside the door like this.
page 499 ] There is a door that goes upstairs, and the pool
table is exactly at tne top of the stairs.
I didn't have television on or radio or anything so I heard
what they said.
As I said, my boys were playing pool. Only two people
can play it at one time, so I heard this arguing back and
forth upstairs, so I thought, "What in the world'" I could
hear these two at the top of the stairs.
Then I heard Billy come over to Timmie, ''Timmie, this
will do the trick on my old man, won't it!"
Timmie said - well, I will tell you what Timmie said.
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He said, ''That will do. Shut up and put that thing down.
You make me sick, talking like that.''
Those were his words.
Q. Is there any doubt in your mind that it was Billy's
voice that you heard making that statement?
A. No, sir, but I do not know what he had in his hands. I
did not see it, and then that is when they got into the argument.
They got into it again and I told Mr. Ward, I said, "Go upstairs and straighten those two out,'' so he 'vent to the stairs
and he said, "Timmie, 'vhat is going on T" and he says,
''Daddy, Billy just broke my,'' - whatever that square is
for the pool balls, and that is when he took it and ripped
it like that, and Timmie was mad because he earned the
money and bought the table himself, and he was
page 500 ) just mad about it, that is all.
Q. Mrs. Ward, I hand you what has been
identified as Defendant's Exhibit E. Do you know anything
about what that is, or do you know whether or not you have
ever seen it before!
A. Well, I have seen it, Mr. Howard. It was upstairs. It is
s·omething the boys use in school, but I do not know what it
is. It looks like a compass to me, but it is not. I don't know
what it is.
Q. You have seen this before Y
A. Yes, on the desk upstairs at the other end of the room.
Mr. Howard: That is all.

CROSS EXAl\fiNATION
By Mr. Wagner:
Q. Mrs. Ward, I want to ask you a couple of questions. You
said you overheard this conversation in which you heard
Billy Bodmer say, ''This would be good on my old man!''
A. Yes, sir, I did, "To use on my old man."
Q. Then you heard Timmie respond, "That will do. Shut
up. You make me sick!''
A. Yes.
Q. Is that what you heard T
A. ''Put that thing down. Put it away,'' he says.
Q. When was that conversation had?
page 501 ) A. That was the Sunday before this happened,
and it was about 3 :00 o'clock in the afternoon
and it was just a few minutes after that that Billy left and
my boys left for a picnic in Timmie's car.
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Q. You are real sure that that was the conversation you
overheard?
A. Yes, sir, and the last I heard from Billy was a little
after 8 :00 on Monday morning when he called me.
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page 504 }

By Mr. Wagner:
Q. In any event, Skip did ask if he could go to Billy's and
borrow the rifle Y
A. Yes, sir.
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page 510 )

Q.
A.
Q.
A.

She did not call him for summer school Y
No. She did not call him for summer school.
Have you ever had any trouble with Skip Y
What do you mean, trouble, Mr. Wagner Y

Mr. Howard: Wait a minute. I do not know, your Honor,
what he is getting at. I object to this question. If it is something about character, I don't think this is the way to prove it.
The Court: I will sustain the objection.
Mr. Wagner: Your Honor, I want to respectfully submit
to the Court that this witness has testified, some on direct
examination and some on cross examination that he goes to
church Saturday evenings and she has testified in essence
that he is a good boy, and I have some authority to show
that I may ask her some questions along those lines. I would
like to have the permission The Court: I will be glad to look at the authorities, Mr.
Wagner.
Mr. Wagner: May I approach the Bench on that?
(The Court, counsel and the Defendant retired to Chambers.)
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Mr. Wagner: Your Honor, I want to ask her whether or
not she was called - the parents of Skip Ward were called
to the police station on several occasions for
page 511 ] misconduct, whether or not the parents had to
report to George Washington High School because he was thrown out of high school, whether or not she
has had occasion to go to the Juvenile Court on his misconduct.
I feel that under the Locke case in which the mother was
permitted to testify as to good behavior of her son and the
Commonwealth Attorney then was permitted to ask on cross
examination whether or not he had been charged with delinquency before the Juvenile Court and the Court permitted
it, of course, and says it is a collateral matter but it is entirely within the discretion of the Court.
I respectfully submit that that is what has happened in
the past with a number of character witnesses.
The Court: Let me see that.
Mr. Howard: Is that a Virginia case, LockeT
The Court: Yes, Locke versus the Commonwealth, 141
Southeast, page 118.
Mr. Howard: Your Honor, if there is any question, I
would like to adjourn to submit authorities on this. I do not
know what the facts are in this case. It is certainly a new
law to me.
The Court: What is the other case you have Y
Mr. Wagner: This is a County case, 109 Southeast, 177, and
there it says great latitude should be given the Commonwealth in cross examination of the witnesses who
page 512 ] testify to reputation of Defendant, but it must
be confined based upon facts generally realized,
or reports, also should be permitted to cross examine somebody to test their standards.
Mr. Howard: Your Honor, this is just a quick reading of
this thing, but you will remember - I don't know, to be perfectly honest with the Court, as to when she said anything
about him going to church. I might have developed that myself. I do not think I did. I might have.
Mr. Wagner: I have a note on it; you did.
Mr. Howard: As I said, I do not say I did not, as this
woman apparently testified that her son had never been in
serious trouble, and this Court says you cannot put in evidence
of this type to show character.
If there is some specific statement that can be rebutted,
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and I don't think even this is the way to rebut it, but the mere
fact she said her son went to church, I don't see how under
this - I think from my recollection of the leading case,
Zerkle versus the Commonwealth, you cannot bring in specific
acts.
Mr. Wagner: I am not bringing in specific acts of misconduct. I am bringing in a report which I think I am entitled
to ask, your Honor, and the Kanter case and the Zerkle case
are practically the same thing.
(Discussion off the record.)
page 513 ]

The Court I am going to sustain the objection
at this time, Mr. Wagner: I will read these cases
a little more fully and if necessary you can call Mrs. Ward
back to the stand.
·
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page 525 ]

ROY D. CANARD
was called as a witness and, having been first duly sworn,
was examined and testified as follows:
DIRECT

EXA~IINATION

By Mr. Howard:
Q. Mr. Canard, you are a member of the Alexandria Police
Department?
A. Yes, sir.
Q. I believe you previously testified that you interviewed
and took a statement from Billv Bodmer?
A. Yes, sir.
.,
Q. Directing your attention to that statement, I am asking
you if in that statement did Billy Bodmer say anything with
reference to Pat Weaver who brought Skip Ward back to
the High Boy Doughnut Shop?
A. Yes, sir.
Q. Will you tell the members of the jury what that was?
Mr. Wagner: Just a 1ninute, Officer. Are you testifying from
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your recollection on that? Do you know what the
page 526 ) statement saysol
The vVitness: Yes, sir.
Mr. Wagner: And you can testify to this staten1ent without
itf

The Witness: I read the statement this morning.
Mr. Wagner: You read it this morning. You are perfectly
willing to let him use it so there is no question about it\Y
Mr. Howard: Sure. Will you take this statement, Mr.
Canard?
The Court: Wait a minute. Where are the statements in
evidence?
Mr. Howard: That statement would not be in evidence,
Y·our Honor, in this case.
The Court: All right.
Mr. Wagner: That is a signed statement by Bodmer; shall
we stipulate that that is admissible in evidence at this time?
Mr. Howard: No.
Your Honor, I laid what I think is the foundation. The
purpose for calling this witness is to impeach certain things
that Bodmer said.
The Court: All right.
By Mr. Howard:
Q. Look at that statement and tell the members
page 527 ) of the jury whether or not Bodmer made any
statement to you or in your presence which was
reduced to writing with reference to Pat Weaver taking Skip
Ward down to the High Boy Doughnut Shop 1
A. Yes, sir. He 'Stated that he asked Pat Weaver to take
Skip home, and she said yes that she would, and Billy then
said that he told Skippy to tell Pat to go by his house to see
if there was an ambulance there or any police there.
Q. I ask you to look further at the statement and tell the
members of the jury if Billy Bodmer made any statement in
your presence whichwa.s reduced to writing as to where Skip
Ward was at the time that he, Billy Bodmer, stabbed his
stepfather.
A. At the time he stabbed his stepfather, he does not state
where Skip 'vas. At the time the stabbed his stepfather- however.
Q. Does he say when Ward went into the kitchen where
Ward was when he saw himY
A. He stated that he believed that "\Vard was in the door-
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way of the kitchen and the utility room.
Q. Did he ask you to change that portion of his statement!
A. No, sir.
Q. In that statement, did he say anything about
page 528 } Ward being at the stove when his mother entered
the house!
A. No, sir.
Mr. Howard: That is all.
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page 530}

MALCOLM LEON WARD, JR.
was called as a witness in his own behalf and, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION
By Mr. Howard:
Q. Your name is what Y
A. Malcolm Leon Ward, Jr.
Q. Where do you live Y
A. 163 Hilton Street, Alexandria, Virginia.
Q. With whom do you live at that address!
A. I live with my parents.
page 531 } Q. Just for the record, the name of your father
is whatT
A. Malcolm L. Ward, Sr.
Q. And the name of your mother f
A. Madeline C. Ward.
Q. Skip, do you know Billy Bodmer Y
A. Yes, sir.
Q. How long have you known Billy Bodmer f
A. I have known Billy Bodmer, I will say, about three
weeks, four weeks, or about a month.
Q. Where did Billy Bodmer live on July 2 with relation to
where you were then living!
A. Billy Bodmer lived two streets over, a street over, two
streets over, the day of the accident.
Q. Did I understand you to say that you knew him approxi-
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mately three weeks before July 2¥
A. About three or four weeks, I mean, about a month or so.
Q. Did you know him by sight prior to that time f
A. I did not kno·w his name. I saw the boy by sight.
Q. Under what circumstances did you come in contact
with him approximately a month before July 2, 1962!
A. A month before j-uly 2 f
Q. That is what I understood you to say.
A. Through my brother. My brother used to
page 532 ] pal around with him, I mean, my brother- I just
knew him as my brother's friend.
Q. Your brother's name is what T
A. Timmy Ward.
Q. To your own knowledge, how long had your brother,
Timmy Ward, been palling around with him f
A. Three, three and a half or four months, I would say.
Q. Did there come a time when you had knowledge of the
fact that Billy Bodmer owned or was buying an automobile T
A. Yes, sir.
Q. Did you ever have any conversation with Billy Bodmer
about that automobile Y
A. The conversation just drifted. Of course, the boy didn't
know too much about cars and he found out through my
brother I did, I mean, anyway, a little bit about cars and he
wanted me to fix it up for him.
Q. When, if you know, with relation to the date of July 2
did he acquire the automobile f
A. I couldn't say for sure when he acquired it, but during
the time, I guess, that I knew him, about three weeks, four
weeks. I couldn't say. I couldn't be sure.
Q. Did there ever come a time when you discussed doing
any particular work on the automobile!
A. Billy just stated to me that- I think he tried
page 533 ] to start it. I mean, that is, on my own thinking.
Q. Don't say unless you know.
A. Well, it drifted around that he wanted me to put an
ignition switch into the car for him.
Q. He actually discussed this with you Y
A. He asked me to put it in, yes.
Q. Do you know anything about where he was getting the
automobile!
A. He was getting it down at the gas station on Duke
Street.
Q. 'Vhere on Duke Street was the gas station, if you know!
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A. I got it in my mind, but I don't know the name of the
street that it is on.
Q. Do you know where it was or where it is with relation
to where Billy Bodmer lived1
A. Well, it was on Duke Street and Billy- this road that
goes up, I don't know whether it is East Taylor Run or West
Taylor Run. There is two Taylor Runs down there.
Anyway, he lives up at the other end from where the car
was at.
Q. In blocks, could you give us an idea about how far it
was from him f
A. Three, four, about five or six blocks, or so.
page 534 )
Q. Directing your attention specifically to the
2nd day of July, 1962, did you see Billy Bodmer
on that date?
A. July 2, 1962 Y
Q. Yes.
A. I was Billy that morning.
Q. Approximately what time did you see him that morning?
A. About quarter to nine, I would say.
Q. Was there any particular reason for your coming in
contact with him that morning?
Mr. Wagner: Your Honor, I am going to object to any
leading questions, and I think that is a leading question.
Mr. Howard: I don't feel it suggests an answer.
The Court: Overrule the objection.
A. I got up too late for summer school. I v.ras going to
school at the time, and actually, I wanted somebody to go and
what you call face the music, the teachers, and such. You
have a principle teacher that is over there during the summer.
I had something to carry over to school, so I called up
Billy to ask him if he could help me carry over some stuff
to the school.
He said he would ask his mother. I said, ''All right.'' He
came back to the phone and he said, "No."
page 535 ] I says, ''Okay. Can I come over in a little
while and such, to call up Linda Light T''
Mother, you know, was in bed. The house was quiet, so I
went down to the High Boy to get something to eat and went
up to his house.
Q. Did you see him when you went over there?
A. When I went over to Billy's house?
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Q. Yes.

A. I saw him out in the yard, yes.
Q. Did you stay there for any particular length of timeT
A. I stayed there about 10 or 15 minutes, I would say.
Q. Were his parents at home at that timet
A. I did not see Mrs. Cooley. I saw Mr. Cooley. That is
the only one I saw.
Q. Did you see him on the inside or the outside of the
house?
A. It was on the outside of the house.
Q. Did you have any conversation with him Y
A. Yes, I did.
Q. Did you make any telephone calls from his home that
morning?
A. Yes.
Q. Who did you call Y
page 536 ) A. I called Linda at her house.
Q. What did you say, in substance, to her in
that conversation?
A. I can't say what somebody else said, like that. I just
told Linda something about that Billy said he had killed his
parents and she says, '' Oh, '' and she says something about,
"He is just fooling around. l-Ie is dumb enough to do it,"
such like that, and we just got to talking, I mean, about
various things.
Q. Was Billy there when you made that call f
A. Billy was sitting on the bed.
Q. Where was the telephone with relation to the bed that
he was seated ·on Y
A. Well, it is - here is the bed. The telephone would be
on a stand about where I was at.
Q. Was he close enough to hear what you were sayingT
A. Yes.
Mr. Wagner: Your Honor, I object to that and ask that it
be stricken.
Mr. Howard: All right, Your Honor. I will 'vithdraw the
question.
The Court : He has already answered the question.
Mr. vVagner: I would like it to be stricken from the record.
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The Court: You mean whether Billy was close
page 537 ] enough to hear the conversation Y
Mr. Howard: I will agree to that, Your Honor.
I will ask him this.
The Court: I will sustain the objection and ask the jury not
to consider the last answer in their deliberations in this case.
By Mr. Howard:
Q. Skip, for the purpose of this question, can you say to
the members of the jury how far in feet Billy was from you
at the time you were talking on the telephone Y
A. About three and a half, four feet.
Q. To your lmowledge, based on any contacts you had with
Billy prior to that date, did you have any reason to believe
that as of that date he had any difficulty so far as his hearing
was concerned 7
A. You mean did I know from my own personal experience
whether he had 7
Q. Did you ever have any reason to believe he could not
hear well, he was deaf, in other words Y
A. No, sir.
Q. Did there come a time when you left Billy's house!
A. Yes, sir.
Q. Where did you go when you left Billy's house 7
A. I went around the corner.
Q. Did you go back to your own home 7
page 538 ) A. No, I did not go back to my own home right
then.
Q. Did you go back later Y
A. Yes, I went back later.
Q. When did you arrive at your home!
A. It was between 10:00 and 11. I can't spot the time.
Q. Between 10 :00 and 11 :00 the same morning Y
A. Yes, sir.
Q. Who was in your home when you arrived there Y
A. My mother and my uncle were there.
Q. Your uncle is who?
A. Mr. Murphy.
Q. And is the gentleman that testified yesterdayf
A. Yes, sir.
Q. How long did you stay at your house after you arrived
there!
A. I guess about a hour.
Q. During that time that you were at home, did you receive
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any telephone calls Y
A. I received a telephone call while I was at home. I received a telephone call, yes.
Q. From whom Y
A. I received a telephone call from Billy.
Q. Did you answer the telephone or do you remember T
A. I do not remember correctly whether I anpage 539 ] swered the phone or my uncle or my mother
answered the phone.
Q. Did you have a conversation with Billy at that timeT
A. Yes, I did.
Q. What was the substance of that conversation T
A. Billy just, you know, he said, as I said before, about
the ignition switch in his car had to be put in. He said he
had bought it the other day and that he wanted me to put it
in right then.
I told him I could not do it then, I was going, you know, to
Linda's house, and I said I would try and put it in that
evening.
Q. I believe you said you left your house approximately
what timeT
A. When I left from my house to go to Linda's house T
Q. Yes.
A. It was about 12:00 o'clock, I would say, a little after.
Q. Who was at your house when you leftY
A. My uncle and my mother were there.
Q. At the time you left your house, was anything said as
to the time you would return T
A. I told my mother - I mean, I had a deal with my uncle
I would return between 5 :00 and 6 :00, about 5 :30.
Q. Was there any particular reason for that!
page 540 ] A. He got me out of a job I was supposed to
do at the particular time with the deal I would
be home by 5 :30 to do it.
Q. What jobT You say he got you out of a job. Will you
tell the members of the jury what the job wasT
A. The job- I guess every mother has' her son do it, was
clean the awnings and such work around the house. That is
what she had me to do.
Q. Who had talked about a job, if anybody?
A. My mother did.
Q. Then did you go out to Linda Light's T
A. Yes, sir.
Q. Did you see her Y
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A. Yes, sir.
Q. Could you tell the members of the jury approximately
what time you might have seen her that day 1
A. When I first got out there?
Q. Yes.
A. Between 12 :00 and 1 :00 o'clock. I couldn't hardly state
the time. I had to thumb a ride out there.
Q. Briefly, what did you do after you met her?
A. Got out there and walked around and went up to the
pool and knew some kids up there and talked to them for a
while.
Q. Did there come a time when you called Billy
page 541 ] Bodmer while you were out there Y
.A. Yes, sir.
Q. Approximately what time was that Y
A. I would say about 3 :30, between 3 :30 and 4 :00 o'clock
I called him.
Q. Was there any particular reason for your calling him
at that timeT
A. Yes, sir. The reason was to see about a ride home. I
wanted a ride home.
Q. Did you reach him by telephone T
A. Yes, sir, I did.
Q. Will you tell the members of the jury what you said
and as best you can recall, what he said.
A. I contacted him on the phone and he said something
about - I said something about, ''Come and pick me up,''
he said, "Don't bother me now."
I said, "Okay," such like that. "Were you taking a nap T
Did I get you out of bed?'' and he said, ''No. One of my
parents are out in the back yard.'' I believe it was his mother
was asleep on the couch, and he said, ''I am going to stab one
of them and get the other one. You still at Linda's T You still
down there? ''
I says, "Yes, I guess I am," and he says, "Okay. I will
be back out to pick you up.''
He asked what time I had to leave and I said
page 542 ) between 5 :00 and 5 :30 I had to be home. He said,
''Okay.''
Q. Did you have knowledge at that time of any plan he
had made to kill his parents during that day, or the manner
in which he was going to kill them?
A. You mean during that day?
Q. Yes, that morning, before you called him on the phone.
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A. Yes, sir. He gave me knowledge of a plan he would do
away with his parents.
Q. What!
A. Yes. I had knowledge of the plan that he was going to
do away with his parents.
Q. "\Vhen had he told you that Y
A. It was that morning, I believe.
Q. Did you pay any attention to it Y
A. I thought it was the same old thing like, ''I am going to
run away from home. I don't like my parents." I just did
not listen to him.
Q. At that time did he say anything to you about any help T
Did you offer him any help Y
A. No, he did not say anything about any help. I did not
offer him any help.
Q. The primary purpose in calling him around 3 :30 was
what, nowY
A. For a ride home.
Q. Did you call him a second time Y
page 543 ]
A. Yes, I did.
Q. Do you lmow approximately what time that was?
A. Well,. it was getting close to when I had to be home. If
you thumb a ride, you have to leave, actually, about half an
hour from the place where you are at, to havte the time to get
home, and it was between 4 :30 and 5 :00. It was around then
when I called him.
Q. Did he answer the telephone T
A. Yes, he answered the telephone.
Q. Did you have any conversation with him then.
A. He just g·ot on the telephone and I said, '' Y.ou want to
come and pick me up t'' and he said, ''Gee,'' something to the
effect that, "I have had a hard time putting that thing on
my car today."
I says to him, ''You going to come and pick me up t'' He
says, ''Yes,'' and I said, ''Okay. I will be over to help you on
the car," and that is all he said.
He said he was .going to come out and pick me up.
Q. Did he come and pick you up Y
A. No. I got fed up with him and I went home.
Q. Did you wait for him Y
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A. I fig'Ured the time from his house wouldn't take him
more than 15 minutes, even if you were a slow driver, and I
waited about 15 minutes and he didn't show up,
page 544 ) so I left.
Q. Then what did you do?
A. I left the house and went home.
Q. Do you know approximately what time you got homeY
A. About between 5 :30 and 6 :00, I would say, about 5 :30.
Q. Did yon do anything in particular after you got homeY
A. Took care of my mother's work, just did the work she
told me to do.
Q. You got home about what time, as best you can recall Y
A. About 5 :30, I would say.
Q. Did there come a time after 5 :30 that you left the house Y
A. After 5 :30?
Q. Yes.
A. Yes, sir.
Q. What was the approximate time you leftY
A. Between 7 :00 and 7 :30, I would say.
Q. Between 5 :30 and 7 :30, had you left the immediate
premises of your home, either the house or the yard Y
A. Between the time that I had leftY
Q. Between the time you arrived home at 5 :30 and 7 :30 Y
A. Did I leave the house?
page 545 ]
Q. Yes.
A. No. I had work to do.
Q. Specifically, after you arrived home, did you at any time
go to the Cooley house where Billy Bodmer lived before 7:30
or whatever time it was yon left your house Y
A. No, sir, I did not.
Q. Did there come a time when you saw Billy Bodmer after
yon arrived homeY
A. When I arrived hom, from Linda's house Y
Q. Yes.
A. I saw him, I say, between 7 :00 - and it was between
7 :00 and 7 :30. I cannot remember the time exactly.
Q. Was that the first tim·e you had seen him after you arrived home?
A. Yes, sir.
Q. Under what circumstances did you see him then?
A. Under what circumstances~
Q. You say you saw him Y
A. Yes.
Q. Where did you see him?
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A. At my house. He came up to my house.
Q. How did you know he was there?
A. We were eating dinner at the table and my brother and
sister and myself, and my sister just yelled out of the window,
''Here comes Billy across the street.'' So I went on
page 546 ) eating. My brother jumped up and ran on out
and talked to him.
Q. Your brother, now, is Timmy, is that correct?
A. Timmy Ward, that is right.
Q. Did you go out of the house Y
A. I stuffed my mouth full of food trying to get the last
bites out of it and ran 'Outside. I did not run. I just went out
in the front yard there with Timmy, Billy and myself.
Q. Who was out there at that time Y
A. There was a lot of kids.
Q. In your yard Y
A. Billy, myself, my brother, and I do not know whether
my sister was standing on the top steps or not.
Q. How long did you stay there in the yard Y
A. Just about a minute.
Q. Then what did you do Y
A. Mother called me back in the house to finish eating my
dinner and so my brother and I went in the house. We invited Billy in, but Billy, you know, he didn't feel like coming
in, so we went in the house, my brother and I, and finished
eating and I went out again and talked to Billy.
Q. When you went out again the second time, did you go
out alone?
A. Yes, sir.
page 547 ) Q. Was there anybody out there with Billy
when you got out there?
A. No, sir.
Q. How were you dressed at that time!
A. Sloppy, I mean, casual clothes, shorts and shirt and
tennis shoes.
Q. What clothes did you have on when you were doing that
work for your mother Y
A. Just a shirt and shorts so I wouldn't get my shoes, I
mean, anything wet, no shoes.
Q. When you got home from Linda's, to do this work for
your mother, how were you dressed Y
A. When I got home from Linda's house to do this work
for my mother the clothes I had on then Y
Q. Yes.
0
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A.. A pair of long pants, shirt, and a pair of shoes on.
Q. Did you do anything about the clothing you had on at
that time before you started to work?
A. Yes, sir. I chang·ed my clothes.
Q. At the time Billy Bodmer came over there to your house,
did you still have on the same clothes that you had been
working in?
A. Yes, sir.
Q. Did there come a time that Billy and yourpage 548 ) self left your house?
A. Yes, sir.
Q. Did you talk about anything in particular while you
were there in your yard on your front steps?
A. When we were talking out there Billy and myself, he
said something about, ''I bought an ice pick, you know, to
kill my father and such with it.''
I just told him, "Billy, cripes, that is a cruel way to hurt
anybody.'' I says, ''The best way to do anything, not the best
way, but the way to hurt anybody, would be to shoot them
and put them out of their misery. I couldn't see a dumb animal
die that way.''
He says, ''Yes, I guess so,'' and I asked Billy something
about, "Do you have a rifle? I want to borrow one. I don't
want you to say it too loud. I don't want my mother to hear
it. She told me not to borrow the gun to go to my uncle's farm,''
and he said, "Okay. I got my brother's rifle," and I said,
''Can I borrow Y'' and he said, ''Okay.''
Q. At the time you first mentioned the gun to Billy Bodmer,
or discussed a gun with Billy B·odmer, whatwas the purpose
of discussing the gun with Billy Bodmer¥
A. What was the purpose of me discussing with Billy Y
Q. Yes.
A. Borrowing it.
Q. Did you have at that time any plans for the
page 549 ) 4th of July?
A. Well, we go to my uncle's farm every 4th
of July, such as that. I say for holidays the whole family gets
together, we go on an excursion, I guess you would call it.
Q. Had you ever been to this uncle's farm before, or
whose place it was?
A. Yes, sir.
Q. Where was it at that time? Is it still the same place, in
town, out of town, or what¥
A. He has got two farms. He has one on Telegraph Road
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and one in Berryville, Virginia.
Q. Does either one of those farms have any acreage, so
to speak?
A. Yes, sir. They both have quite a bit of acreage.
Q. Have you ever been up there on any previous occasion Y
A. Either farm¥
Q. Yes.
A. Yes, sir.
Q. Whose farm was it Y
A. My uncle's farm.
Q. Does your uncle have any boys Y
.A. He has got three boys.
Q. Are any of them around your age Y
.A. One of them is my age and he has one close
page 550 ) to me, and he has a younger one.
Q. On any occasion when you have gone up
there, have you ever done any shooting at allY
A. ·Yve always get tog·ether, the boys, cousins, I will say,
get together and myself and 've shot targets and such like that.
Q. After you left your hon1e, where did you goT
A. That nightf
Q. Yes .
.A. Went up across the street to this friend of mine, Troy
Mouser's house.
Q. What was the purpose in going up there?
A. I wanted to borrow some bullets.
Q. Why were you interested in getting bullets that night?
.A. To go down to the creek. There is a creek down by Billy's
house, to go down there and shoot snakes and such like that,
and sight the gun up.
Q. Had you said anything to Billy about that?
A. I told him I would like to try to gun out to make sure
it was all right because I figured if it was a froze gun, it
hadn't been used Q. Did you g·o to the ~odmer house after you left Mouser's f
A. Yes, su.
pag·e 551 ]
Q. When you arrived at the house, who was
there'
.A. :Wir. and J\llrs. Coolev were there.
Q. What entrance did "'you and Billy use to get into the
house!
.A. The back door.
Q. "When you enter by the back door, what is the first room
that you come in, if you know?
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A. The wash room.
Q. Then when you leave the wash room, what room do you
get into?
A. The kitchen.
Q. Is the wash room area very large 7
A. The wash room is about the size of ours, I guess; it is
small.
Q. How about the kitchen Y
A. It is a pretty small area.
Q. From the kitchen, what room do you enter?
A. Enter into the living room.
Q. Where was Mrs. Cooley when you saw her?
A. Mrs. Cooley was ironing.
Q. In what room was the ironing board, if you know 7
A. The living room.
Q. Did you see Mr. Cooley?
A. Mr. Cooley was in a chair, asleep.
Q. Which room was that chair in he was seated

in?

page 552 )

A. It was in the living room.
Q. Was it anywhere near where 1\{rs. Cooley

was ironing?
A. Yes, sir.
Q. In feet, approximately how far, if you know.
A. About from here to the blotter on the desk there.
Q. What did Billy and yourself do after you entered the
house?
A. Just walked on into the living room and into the kitchen
and such and into the living room and Billy said, "Hey, Mama,
Skip wants to borrow Jim's gun," and she said, "Okay,"
and all like that, and we wentback into Billy's room.
Q. When you got back into Billy '·s room, was there any
conversation between the two of you with reference to either
Mr. Cooley or Mrs. Cooley 1
A. Billy Jifted up his mattress and says, ''I bought an ice
pick today,'' and such like that, ''and I have been sharpening
it all day," and let's see, what else did he say, and he says,
"I hate my fBJther. I am going to kill my father," and he said,
"I want you to shoot my mother."
He said she would scream when he stabbed his father, and
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I says, "Just forget it. Just forget that stuff. Get it out of
your head," and so I went ahead and went looking at books.
Q. Keep your voice up.
A. I am sorry. You want me to repeat that?
page 553 ) We went into Billy's room. There was a gun
over there by the chest here and such, and Billy
picked up an ice pick from under his mattress and he says,
''Here is an ice pick.' '
He says, "I hate my father. I am going to kill my father.
I cannot stand him.''
I says, ''Forget it. I am sure he is a nice man,'' and all
that, and I told him, "Just forget that," and he says, "No.
I am. I really hate him, and all that, and I says, ''Forget it,''
and he says, ''I am g·oing to stab my father. My mother is
going to scream when I stab my father. I want you to shoot
her," and I says, "Just forget it, okayT"
So he stopped when I said that for a few minutes and I
put the gun on the bed and started messing around with books
and such. There was a rack there.
Q. Did you ever offer or agree to shoot his mother Y
A. I never offered or agreed to shoot anybody.
Q. Was the gun loaded while yqu were in that room?
A. No. The gun was loaded- you mean 'vhen I picked it
up, or when!
Q. At any time while you were in the room, did the gun
get loaded?
A. Yes, it was.
Q. Will you tell the jury about that T
A. When I picked up the gun and such the bolt,
page 554 ] handle, was broken off it, I mean, broken off, and
so I just asked Billy, I says, "Look," I says, "how
do you open this T''
He says, ''The chamber on the gun,'' I guess you call it,
"just open it up," and he says, "My brother had it and it
got broke and all that. It has been used.''
So I opened it up and I just took a bullet out of my pocket
and I says, "Let's make sure it is all right with your mother,"
and I put it in the gun and closed it up.
He said I had to push this and that and I says, ''Let's go
out and try it out. If it is not all right, we are going to blow
up our faces.''
He says, ''All right,'' and he said, ''Okay.''
Q. Did you say something about books!
A. He has, I guess what you call a metal shelf, bookrack,
0
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and there were some books on it that were interesting.
Q. Did you have a discussion with him on the books Y
A. I asked Billy if I could borrow some books from him
and he said,'' Yes, later on,'' and I said,'' Okay.''
Q. Then what did the two of you do!
A. We left his room and went out into - down the hallway and into the living room and sat there and I was sitting
over this way and Billy went over and sat behind his father
and just sat down there and I asked Mrs. Cooley for a
cigarette and she asked me such if my parents knew I smoked
and all, and I says, ''Yes, rna 'am,'' and then I
page 555 ) tried to - I asked her, "Is it all right if I do
borrow Jim's gun and such T" but I guess the
woman couldn't hear me so I asked Billy and he asked his
mother.
She looked down with a smile on her face and said, "Yes,"
if I was careful it was okay, and that was all that ·was said.
Q. Keep your voice up. Do you need any water or anything?
A.. I have always been called down for talking too loud.
Q. I don't want you to talk too loud, but I want you to
talk loud enough so the ladies and gentlemen can hear you.
When you got out in the living room, just tell the members
of the jury what you did. Did you sit down or what did you
doT
A. I sit down in a chair.
Q. Do you know whether that night there was a television
set in the roomY
A.. Yes, sir, there was.
Q. Do you know where that television set was located with
reference to your chair!
A.. That television set was located right about here.
Q. You are indicating with your hand A. I imagine the chair was sitting like this and the television set sitting right like this.
Q. In feet, again, could you tell the members
page 556 ]
of the jury the approximate distance?
A. From where I was at the television was atT
Q. Yes.
A. A couple of feet, three feet.
Q. Could you see the television from where you were
seated?
A. Yes, sir, I could.
Q. Do you know whether or not the television was turned
on or turned off Y
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A. The television was turned on.
Q. Will you tell the ladies and gentlemen of the jury
whether or not at any time you looked at whatever programs
might have been on television~
A. Yes, sir, I did.
Q. Do you by any chance know what program was on 1
A. To my recollection the program that was on was a program about the Laos affair. I think it was Walter Cronkite
that was narrating the program, if I remember correctly.
Q. Where was l\1rs. Cooley with relation to where you were
seated?
A. My chair would be here. Mr. Cooley would be over in
the front of me, I guess, overQ. In more or less a direct line?
page 557 )
A. Pretty much to a direct line, yes, sir.
Q. As far as you know, was there any obstruction of any type between Mrs. Cooley and yourself?
A. No~ sir.
Q. Wliat was Mrs. Cooley doing, if you remember, while
you were seated in that chair!
A. Mrs. Cooley was doing the same thing when I walked
in. She was ironing.
Q. What did Billy do as the two of you entered the living
room!
A. When we entered the living room from the hallwayT
Q. Yes.
A. Billy went on and sat down behind his father.
Q. When you say he sat down behind his father, let's say
assuming that the chair in which Mr. Wagner is seated will
represent the chair in which Mr. Cooley was seated, or asleep,
where was Billy's chair in relation to that chair!
A. Billy's chair was right behind it.
Q. In some such position as I am now standing!
A. Yes, sir.
Q. While you were in that living room seated in the chair
that you have told the members of the jury you were and
Billy Bodmer was seated in this chair directly in back of his
stepfather, what conversation, if any, passed between Billy
Bodmer and yourself Y
page 558 } A. There was no conversation except the facts,
I mean, Billy just started to get up and reach
for the side of - what do you call it Q. Yes?
A. And I guess his mother looked at him and such and he
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just sat down and just shook his head or such, I shook mine ;
I cannot remember exactly what it was. He just started to
get up and his mother looked over and he sat down.
Q. You said something about shaking your head T
A. I shook my head in a no fashion, you know, what is going
on here?
Q. Did that happen any more while you were in the living
roomY
A. No. I just sat down, if I remember correctly, now, I
just sat down and got interested in television and watched
closely.
Q. What was the position of the gun when you were seated
in that chair f
A. The gun was across my two hands in my lap.
Q. Did you at any time while you were in that room aim
that gun at Mrs. Cooley?
A. No, sir, I did not.
Q. Did you have any intention of aiming that gun at Mrs.
Cooley?
page 559 ]
A. No, sir, I did not.
Q. Did there come a time when you got up out
of that chair that you were seated in Y
A. Got up to go out the back door.
Q. How long had you been in the living room at that time,
if you know, approximately?
A. Ten minues I would say, 10 or 15 minutes.
Q. At the time you got up to leave the living room, who was
in the living room, if you know?
A. When I got up to leave the living roomY
Q. Yes.
A. Myself, Billy and Billy's father.
Q. Did you know at that time what had happened to his
mother!
A. I did not know what had happened to his mother. When
I turned around from the television and got up to leave, I says,
"Where is your mother, Billy?'' and he says, "She is out in
the back yard,'' so I just got up and went on towards 'vlhere
he was at.
Q. Then you did not see his mother leave T
A. I did not see his mother leave, no, I did not.
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Q. "\Vhen you got up, what did you do Y
A. Walked toward Billy, where he was at, and where his
father was at.
Q. Where were Mr. Cooley and Billy with repage 560 ) lation to your chair Y
A. This would be Billy's chair and Mr. Cooley.
Q. Let the chair in which you were seated be the chair you
were sitting in at the television.
A. This is by the television, right Y
Q. Yes. Say the chair in which you are now seated.
A. Y ouwant to know where Billy and Mr. Cooley were at Y
Q. Yes.
A. Over there.
Q. Over in some such direction as I am, is that right Y
A. Yes, sir.
Q. When you left that chair to get to the back door, how
would you have to goY
A. To get from the chair to the back door, I w·ould have
to go over towards them, Mr. Cooley and Billy.
Q. Did you go over towards them Y
A. Yes, I did.
Q. Did you walk in front or between either one of them Y
A. I walked between the two of them, walked, you know,
past them, between them.
Q. At that time, did you say anything at all to Billy Y
A. I just told Billy that, "Let's go to the High Boy." I
said, ''I want to call Linda. I want to get some
page 561 ) cigarettes and mess around for awhile.''
Q. How long had you been going with Linda
at that time Y
A. That was July. I went with Linda about the last of April
or the first of May.
Q. Was there any arrangement or understanding between
Linda and yourself with reference to telephone calls Y
A. I called Linda almost every night between 8 :00 and 9 :00,
8 :00 o'clock.
Q. Did you miss many nights Y
A. No. If I missed any, I cannot remember. I mean, I called
her every night.
Q. Then you say you passed between Mr. Cooley and Billy?
A. That is right. I passed between them.
Q. And again, in a loud voice, not too loud, but loud
enough, what did you say to Billy, if anything?
A. I said to Billy when I passed between them that I wanted
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to go to the Hig-h Boy, "I want to call Linda, get some cigarettes and mess around for a while.''
Q. Then what did you do Y
A. When I was g·oing out into the kitchen, I was actually
into the kitchen at that time, you know, walking and talking
at the same time ; I walked into the kitchen Q. Then what happened?
Billy just said, he says, ''No, I am going to kill
page 562 ] him. I cannot stand him," such like that.
I kept on walking and got to what do you call it,
the utility room, and the kitchen, the doorway, and I turned
around to see if Billy was coming because we both - I have
tennis shoes and kind of hard to hear anybody on the tile
floor, and Billy wasn't coming. Instead, he was up behind his
father by then.
Q. When you turned around, did you see Billy Y
A. Yes, I did.
Q. What was his position then Y What was he doing, if
anything¥
A. He had this ice pick in his hand. He was up behind his
father, and like - the only way I can explain - like a cat
going to pounce on something.
Q. What did you do then Y
A. I just stood there.
Q. You stood there for how long 7 How long did you stand
thereT
A. I just - my eyes, I mean, I just blinked. I cannot exactly how long I stood there until he stabbed his father. It
was just a split second, I guess a few seconds.
Q. Then what happened Y
A. Billy stabbed his father and his father yelled out in a
loud voice, "What have I done to deserve tbis? What have
I done to deserve this Y'' and Billy stabbed him
page 563 ] ag·ain, and I - I don't know. I started moving
toward the back door, the utility room door, the
wash room door.
Q. Where were you at the time he turned around and you
say you saw Billy stabbing his father Y
A. Where was I at?
Q. Yes. Where were you then?
A. I was in the doorway between the washroom and the
kitchen.
Q. Then did you continue on out of the door?
A. Did I continue out of the door? You mean when he
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stabbed him, did I continue out of the door? That is what youQ. Yes.
A. Yes, sir. I was in the utility room by then, the wash
room.
Q. And you said you stood there for a few minutes, did I
understand you correctly, when you first saw something that
was going on, you did not move?
A. I couldn't. I was numb.
Q. Did there come a tiine when you did move or try to move Y
A. When I heard that man scream, I mean, Mr. Cooley,
scream, Mr. Cooley let outQ. When you heard him scream, did you then see
himf
page 564 )
A. Billy had stabbed him just a couple of times,
and he went down once, and the man screamed.
Then I heard, what you call it - I put my head down like
that and you can hear. You heard the wood part of the knife of the ice pick, I mean- go like that to him, and I was standing there and the man just got up out of his chair and started
walking into the kitchen.
Q. You say he started walking toward the kitchen T
A. Well, it is not - actually, you step out of the door and
you are almost in the kitchen right then.
Q. At that time, did you have the gun in your hand?
A. Yes, I had the gun in my hands then.
Q. Did the gun discharge while it was in your hand t
A. Did it discharge while it was in Q. Yes.
A. Yes, it did.
Q. Can you tell the members of the jury ho'v the gun was
discharged?
A. Billy's father just come - he was walking into the
kitchen. I guess he got as far as, you would call it, the ice
box, and he was walking in and Billy was running in, jabbing,
running back, jabbing, just in and out, and his father naturally
in pain, and I was just backing all the time into the back
door there and when I got back to the back door I tried to
get my eyes on what was going on, tried to pull the door, and
I couldn't get the door open.
page 565 ) Q. Why couldn't you!
A. I kept pulling on the door. I guess I got it
open about this far. I kept pulling on the door, couldn't get
the daggoned door open, and I looked down and saw this
little bitty rug, and I tried to pull it out with my foot. I
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couldn't pull the door, but I didn't have no strength, I don't
know, just no strength to me then, and I thought to myself,
fall on this door real quick, push the rug back and leave.
When I knocked the door back there was a big bang and I
looked and his father was stumbling into the living room backward, and Billy was on top of him.
Q. When did the gun go off?
A. When I was trying to get out the back door.
Q. What direction were you facing, as best you can tell the
members of the jury, when the gun went off!
A. You mean what direction was ~ facing?
Q. Yes.
A. When the gun went off, just a split second I decided to
put it on there, and I went like that and shoved. I guess I was
facing toward the washtub. There is a little bitty washtub
right there.
Q. Do you know anything about which direction the gun was
pointing when it went offY
A. I don't know where it was pointing.
page 566 )
Q. Could you take this gun and to the best of
your ability demonstrate to the jury what you
are trying to say in words!
A. I can try, I guess.
Q. We have to get to where we have a comparable situation.
A. This could be the utility room door right here.
Q. That goes out to the kitchen Y
A. No. This goes out to the back yard, except for one thing.
The doorknob, if I remember correctly, it had to be on this
side here. The doorknob would have to be over here.
Q. Let me ask you - I guess the jury will see the premises
later - would this be correct?
Say this little area in here, which is the jury box, could
that represent the kitchen Y
A. Yes, sir. This could represent the step from the kitchen
into the utility room.
Q. In other words, if this was the kitchen, this is about the
way this is laid out and you step down and get into the utility
roomY
A. Yes, sir, and the door - in fact, the utility room door
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would be put on this side right here.
Q. Can you, then, demonstrate for the jury where Mr. Cooley was, as best you can, when you were near the
page 567 ) door?
A. When I was near the door Y
Q. Yes.
A. Mr. Cooley would be right around in here, I would say.
Q. In the jury box - you mean, if this is the kitchen Y
A. We will use this as the kitchen, but the kitchen is bigger.
Mr. Cooley would be right about here, right about there. It
was actually a diagonal, I guess you ·would call it. He was
on a diagonal.
This would be the back door right here and Mr. Cooley
was standing right about here.
Q. Could you tell the jury anything about Mr. Cooley's
posture, whether he was standing up, stooped over, or kneeling down when you saw him in the kitchen Y
A. You mean when I was backing up toward the door,
which position was he in T
Q. Yes.
A. He just had his hands up like that and he was walking
like that and every time Billy would go in and jab him and go
back, his father would go, "ugh." I mean, it was louder, but
he would go in and jab him and his father's hands were up
like that.
Q. As best you can, show the members of the jury what
happened, ho·w you were holding the gun, and everything
else.
page 568 ) A. Billy stabbed his father. I mean, I was
standing about like this with the gun, and then
his father, he was coming in the kitchen, he was coming in
there, and I backed on back like this, and I stood there like
this, and I grabbed hold of the daggoned handle on the door.
As I grabbed on the handle I kept looking like that, what
is stopping it, get out, get out, and I pulled and pulled on
the door and I looked down and there is a little, postagestamp-sized, little bitty rug there.
So I tried to go like that with the door and I couldn't shove
the door so I fell against the door like that, and as I fell
against the door the gun went boom, and as I turned around
his father went like that and I dropped the gun and it fell
like that and I pulled on the door and yanked it back and
ran out in the back yard.
Q. At the time that you were in the utility room and you

282

Supreme Court of Appeals of Virginia

Malcolm Leon Ward, Jr.
were
A.
Q.
A.
Q.
A.
Q.

trying to get out of the door, did you see Mrs. Cooley!
When I was trying to get out of the door¥
Yes.
I didn't see Mrs. Cooley at all then.
Did you eventually get out of the door Y
Yes. I got out of the door.
Did you see Mrs. Cooley at that time Y
A. Mrs. Cooley was on a little step they had
page 569 ) in the back yard there and I ran past ~Irs. Cooley
and went around and passed her.
Q. Do you know whether or not Mrs. Cooley entered the
house!
A. Yes, she entered the house.
Q. Did you hear anybody call to her before she came in
the house!
A. Billy called to her.
Q. Do you know what he said?
A. Well, I turned and faced her. The back door was still
open, and Billy came to the back door, I mean, you know,
in a rush, and came to the back door like that, and said,
''~lama, come quick. Daddy is sick,'' and naturally Mrs.
Cooley was all upset, her husband was sick.
She probably thought he was in bad shape and she ran
into the doorway there and went towards the kitchen.
Q. At that time did you make any attempt to put your hands
on Mrs. Cooley in any manner?
A. I couldn't have done anything then.
Q. I mean, to do her harm or help her, either one Y
A. No, sir. I didn't lay a hand on her.
Q. At the time Mrs. Cooley entered the house, were you on
the side or the outside of the house Y
A. I was out in the back yard.
Q. Did you later on see Billy?
page 570 ) A. Billy came out the back door.
Q. Did you leave?
A. We left in the car there.
Q. Where did you go?
A. We went up to the Drug Fair in Shirley Duke.
Q. You say you went to the Drug Fair. Does that mean
you stopped when you got to the Drug Fair?
A. We stopped when we got to the Drug Fair.
Q. Did either one of you go into the Drug Fair?
A. Both went into the Drug Fair.
Q. Did either one of you do anything in particular while
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you were in the Drug Fair 7
A. Billy said that he wanted to call home and he had some
money in his hand, pennies, and he was a little nervous and
all and I got the pennies changed for him and got a dime and
he said, ''~lake a phone call to my house and see if the line
is busy or see if the police are there,'' something to that
effect.
Q. Did you get an answer to the call T
A. The line was busy.
Q. What did you then do?
A. Went back out to the car and Billy had his car parked Q. What did you do¥
A. I stood beside the car and I asked Billy,
page 571 ] ''Take n1e home. I have not done anything wrong,''
and he said, ''No. Come with me,'' and I said,
''No,'' and he says, ''Come on with me,'' and I says, ''No.''
So then these girls that Billy knew, I imagine - I didn't
remember seeing either one of the g·irls. If I did, I probably
have. I don't know. I cannot remember, but they offered
to take me on home.
Q. Did Billy have any conversation with either one of
those girls Y
A. Billy asked them, I guess the one he knew - I don't
know her name Q. Don't guess. Did you hear him say anything to either
one of the girls Y
A. He said something about taking me to my hmne, taking
me back to my house.
Q. Did you tell these girls how to go or which way to do,
the direction and so forth and so on?
A. I wasn't concerned in any direction. I just wanted to
go home. I didn't tell them anything.
Q. On the way home did you go by the Cooley house 7
A. Yes, sir, 've did.
Q. Do you know ho told the girls to go by the Cooley house Y
A. I cannot remember who told the girls. I didn't tell the
girls to go hy the Cooley house.
Q. There has been some evidence that when you
page 572 ]
passed the Cooley house that you ducked down,
is that correct?
A. Yes, I ducked down.
Q. Any particular reason why you ducked downY
A. I just did not want to see the house. I mean, I don't
know how to put it. I just didn't want to see the place. I
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wanted to forget it.
Q. Where did the girls let you offf
A. They let me off down at the doughnut shop on Duke
Street.
Q. From there, where did you got
A. I went into a phone booth.
Q. You say you went in the phone booth Y
A. Yes, I went in the phone booth.
Q. Any particular reason why you went in the phone booth t
A. I went in there to call Linda up.
Q. Did you try to reach her by telephone?
A. I tried to reach her by telephone.
Q. Did you get an answer f
A. I did not get an answer.
Q. Then where did you go?
A. Went on home.
Q. As you approached your house, did you see any marked
vehicles in that area?
page 573 ) A. There was a police car across the street
from my house.
Q. Did you see that before you went up to the door of
your homeY
A. I could see it walking down the street, the police car.
Q. Before you actually got into your house, did you see
any of the people who might have been standing in the
living roomY
A. Before I got into the Q. Yes.
A. When I opened the front door there was a policeman
standing there.
Q. At that time did you make any effort to leave?
A. I did not want to leave. I couldn't. I didn't make any
effort to leave.
Q. And you went on in the house?
A. Yes.
Q. Then did you have any conversation with the police
officer?
A. I just told the policeman -I just stood there and said,
"I seen a terrible thing." I says, "A horrible thing I saw."
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Q. Did your parents in any way attempt to interfere in any
conversation between the officer and yourself!
page 574 ] A. The officer said to me, ''Do you want to tell
me about it?"
Q. I said, "Yes," I said like that, and my father said,
"You don't have to say anything unless you see an attorney.
Just give your name and address and such,'' and I told the
man, ''No, I want to tell you,'' and all that, so the policeman
asked me could we go some place where it was quiet, into a
bedroom, and I said, ''Yes,'' into the bedroom, and I went
into my parents' bedroom.
Q. Did you get to talk to him in the bedroom!
A. Just for a minute or so.
Q. Was there any reason why you couldn't talk any longer
than that?
A. Because my parents, my mother and my father, came
on in and said that again I did not have to say anything until
I saw an attorney, and the policeman just looked at them and
says, "Now, look, I am going to get you or put you under
arrest for" -what is i t - ''impeding an officer'' and then
he says, ''Would you like to come outside and talk in the
cruiser with me Y''
So I said, ''All rig'lht, '' and I asked him, I says, ''I don't
want to leave home,'' and I says, ''You are not locking me
up?'' and he says, ''No. I just want to talk to you.''
I says, ''Okay.''
Q. Then did you go with him Y
page 575 ] A. Went out to the police cruiser.
Q. Did you leave then in front of your housef
A. Well, we were sitting in the police cruiser. Maybe the
officer heard some noise which I did not hear or see, but he
said it was awful noisy, and he said, "Would you like to
drift down to the Dairy Queen, go down to the Dairy Queen T''
and I said, ''Yes, I guess so.'' So we went down to the Dairy
Queen.
Q. Did you have a further conversation with him down
there?
A. Yes. The officer asked me if I wanted to go back and
go over to the scene and see a couple detectives, and I said,
''No, I would rather not. I don't want to go back there.''
He says, "Okay. Would you mind talking to them if they
came over here Y'' and I says, ''No, I am sure I wouldn't''
so he called a couple detectives <>ver to talk to them.
Q. You say some detectives did come to the scene T
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A. Yes, they did.
Q. Did there come a time you left that location with Officer
Shockley?
A. You mean after I got through talking to the detectives?
Q. Yes.
page 576 J A. After I g·ot through talking to the detectives
Mr. Shockley took me down to the police station
down here.
Q. Did there come a time then while you were at the police
station that you talked with these detectives again T
. A.. The same two detectives came on it and started questioning me.
Q. Would that have been, if you know, Detective Canard
who has testified, and Mr. Allen T
A. Yes, it is.
Q. When you started talking to them that night, what did
they ask you Y Or what did they want to know from you?
A. Well, they just said to me, they said, ''Would you mind
telling us what happened T" and I said, "No, I wouldn't,"
and so I gave them a statement.
Q. When they said that to you, what did you understand
that they wanted you to tell them Y
A. They asked me, "Would you mind telling us what happened?" I thought they, I mean the gentlemen, wanted to
know what happened that night, so I told them what happened that night.
Q. Were you nervous or upset in any way at that time?
A. Yes. I was pretty much shocked.
Q. Then did you proceed to tell them what happened that
night?
A. I told them what happened that night, yes.
page 577 J Q. Was what you said written down T
A. You mean whatever I related to them, they
wrote it down?
Q. Yes.
A. Yes, sir.
Q. Then did you read it?
A. I read it over, yes, sir.
Q. Did you sign it?
A. Yes, sir.
Q. Did there come a time when they said something to you
about a second statement?
A. They said something about - they got through talking
to Linda and they says to me something about some things are
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not true or, "You want to give us more grounds~" I cannot
remember the exact words, but, '' son1e things are not true,''
or sucth like that, so the;n I says, ''All right. I will give you a
statement from that morning on down,'' and they says,
''Okay.''
Q. There are some things in the second statement that
are not in the first statement; this is true, is it not?
A. Yes, sir.
Q. Was there any reason why when you talked to them
the first time you did not tell them tbe same thing that you
told them when they talked to you the second time Y
A. The reason was they just said, "What happage 578 ] pened?'' so I told them what happened. I told
them what happened that night.
Q. Was it then after they came back and they had talked
to Linda, and did they then ask anything about what had
transpired during the course of the entire day Y
A. They wanted to know what happened during the entire
day, that morning on.
Q. To the best of your ability, did you relate that to them T
A. To :the best of my ability, I did.
Q. Skippy, Billy Bodmer has testified and said that you
and himself became friendly and rather close, I believe he
said, in April of 1962. I want you to again keep your voice
up and tell the members of the jury, is that correct Y
A. April, he said Y
Q. April, 1962.
A. No. I did not become friendly with Billy then.
Q. Did you actually know his correct name at that time?
A. I did not know the boy's correct name at that time,
I mean, the first name or the last name.
Q. The last name Y
A. I did not know the last name at that time. I did not
know the correct way to pronounce that name.
Q. And early 1\lay and possibly the early part
page 579 ) of June, was Timmy going to school Y
A. H ewas going to scl1ool in the District.
Q. Did he work at that timeT
A. In April and May f
Q. April, May and June.
A. I believe Timmy- my brother started working in June,
I believe, after school was out.
Q. During April, May and June, did you do work of any
type?
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A. I worked all the time after school.
Q. What were the approximate hours that you worked 7
A. I worked two places. I worked at Gem for a year until
about June, I would say, the middle of June, the first of
J nne, the last of May ; it was around that time, and the hours
were from 6 :00 to 9 :00 or 9 :30 at night.
Q. Approximately how many days of the week would you
work those hours f
A. I worked during Christmas Q. Let's talk about April, May and June.
A. I had a pretty good boss. He let me work practically
every day. I worked practically every day, Monday through
Saturdays.
Q. Saturdays, what would be your hours, as a rule Y
A. I think the store opens at 10 :00 o'clock and closes at
6:00 o'clock.
page 580 ] Q. During those three months, if you had any
spare time, was there any particular person or
people that you would spend your spare time with f
A. During those months!
Q. Yes.
A. I spent most of the time with Linda. If not Linda, I
spent lots of my time painting.
Q. Is there any particular reason, if you can tell the members of the jury, as to why you became friendly with Billy
Bodmer in June Y
A. My brother was working and such and Billy and my
brother, as I said, did not know anything about a car, and
anybody that has a car out there, I don't care if it is a
piece of junk or. what it is, I don't care, as long as I can
work on the car.
I worked on the car, so we became friends in that manner,
working on the car.
Q. Do you recall whether or not you were on a picnic with
your family on Father's Day of 1962 Y
A. We were on a picnic down to - I might not be able to
get the place right. It is down where there is a cross in the
road, Aquia.
Q. Was there any water in the area where you went on a
picnic?
A. Yes, sir.
page 581 ] Q. Did you go in the water that day?
A. I went in the water that day, yes, sir.
Q. Were you with anybody in particular that day?
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A. I went swimming with Linda.
Q. Do you know whether Billy Bodmer was there that day?
A. Yes, he was there that day.
Q. Are you in a position to say to the members of: the
jury whether or not you spent any time alone in the water
with Billy Bodmer!
A. I don't like to spend any time when I am in the water
with anybody that cannot swim. I don't know how to put it.
I did not spend no time with Billy that day, I mean in the
water.
Q. Do you know of your own knowledge, not from what
somebody told you, do you know whether or not Billy was
in the water that dayY
A. I was up eating something at the picnic table up there.
My folks had some food up there and I saw him and Timmy.
Q. You saw what!
A. I saw Timmy and Billy when I was up there, just splashing around like two ducks, just messing around.
Q. Did you have a pool table in your homeY
A. Yes.
page 582 ] Q. What room is that in with respect to the
other rooms in the house T
A. It is upstairs.
Q. Did you ever use that room for any purpose at all 7
A. Well, yes. We used the room for sleeping, studying,
every day.
Q. Directing your attention to Sunday, prior to July 2,
do you recall whether or not Billy Bodmer was in your home!
A. That Sunday, I mean, he was up there with my brother.
I was up there working on some drafting I had to have for
school, and he was upstairs.
Q. Were the three of you in the same roomY
A. Well, it is the whole upstairs. It is not partitioned off.
We were all right up in one room.
Q. Were you close enough to hear anything that might have
been said either by Billy or Timmy?
A. I should say so. I mean, it is close quarters upstairs
there unless they were in a whispering manner.
Q. Was there anything unusual that went on on that particular Sunday in that roomY
A. Billy, he just took and broke my rack, my brother and
I 's rack, the rack for balls on the pool table.
Q. On that day did you say anything to Billy about where
the vein was in the body or the heart was YDid you
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page 583 ] have any conversation with him about that T
A. No, sir. I did not have any conversation
with him about that at all.
Q. Do you know whether there was any conversation 1n
the room that was concerning the heartY
A. Billy, I believe, askedQ. If you don't know, don't say so.
l\ir. Wagner : Let him finish, please.

Q.
A.
Q.
A.

All right. Go ahead.
Is it all right if I continue T
It is all right with Mr. Wagner. Go ahead.
Billy asked my brother which side is the heart on.
Q. Were your mother or father in the home that day, if
you remember!
A. My mother and father and my sister.
Q. Was either one of them in the home that day, if you .
know!
A. Yes, sir.
Q. vVhen you left your home on the night of July 2 in
company with Billy Bodmer, did you have any indication or
any plan to do harm to either lVIrs. Cooley or Mr. Cooley!
A. When I left my home that night!
Q. Yes.
A. No, sir. I did not.
Q. At any time have you ever had any such
page 584 ) intention Y
A. No, sir, none whatsoever.
Q. Did you ever have any trouble with Mrs. Cooley of any
type?
A. No, sir, I did not.
Q. Did you ever have any trouble with Mr. Cooley of any
type!
A. None that I can ever recall. I never had any trouble
with him.
Q. Did you have any reason for trying to do either of them
harm on that particular night?
A. No, sir.
Q. When you were in the house, did you at any time make
any statements to Billy Bodmer about, "Now is the time,"
or "Do it now!"
A. No, sir.
Q. Did you ever say anything like that to him?
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A. I never said anything like that to that boy.
Q. 'Vhile you were in the living room sitting near that
television - I think I asked you ; I will ask you one more time
-did you at any tin1e point that gun at Mrs. Cooleyt
A. No, sir.
Q. Did you have any intention of using that gun that night
on either Mrs. Cooley or Mr. Cooleyf
A. No, sir, I did not.
Q. Did you say or do anything to encourage
page 585 ]
Billy Bodmer in plunging that ice pick and knife
into his stepfather and his mother!
A. No, sir, I did not.
Q. At the time you were in the utility room when the gun
was discharged, did you consciously or purposely pull or
squeeze that trigger, whatever you do to itT
A. No, I did not do it on purpose or anything.
Q. Did you aim that gun T
A. No, sir.
Q. ,Just one more question. Stand up, and to the best of
your ability show again the position of the gun with relation
to your body when that went off, just how you were holding it.
A. The gun was down in this position between here and, I
guess, about here. It was in that position there.
Q. Now, Skip, what experience, if any, have you had with
guns!
A. Not too much experience, a little bit of experience.
Q. ,Just what experience have you had in a gun club or
such as that?
A. I was in the gun club sponsored - the N.R.A. club
sponsored by ~lr. Holland over here at the Motor Vehicle
place, and I was in that for about three or four or five weeks.
It wasn't too long.
page 586 )
Q. This has been referred to as a .22 gun, I
believe?
A. Yes, sir.
Q. In the course of any instruction, did you receive or were
you ever taught anything about how to hold a gun if you were
trying to hit a certain object f
A. We was always told - we fired at targets at 50 feet
range, and we were always told about flinching and about
how to aim the gun.
Q. I mean with regard to the position that you would hold
a gun in if you were trying to A. Different positions, prone position, sitting position,
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standing position.
Q. If you were going to aim it and hit a certain object, how
would you hold it Y
A. With your hand like that and up to your shoulder.
Q. In other words, would you ordinarily hold it like you
say you were holding this gun if you were trying to shoot a
bodyt
·A. No. You would never hold it like that if you were trying
to hit something.
Mr. Howard: That is all.
(A short recess was taken.)
CROSS EXAMINATION
By Mr. Wagner:
Q. Skip, I want to ask you some questions. I
page 587 ] believe you stated in direct testimony, you said
you had some experience with guns Y
A. Yes.
Q. You had three or four or five weeks' experience with
gunsY
A. I could not state the amount of time I had experience
with guns.
Q. Was it less than three or four or five weeks, or more f
A. I said I could not state the amount of time.
Q. You have no idea how long it wasT
A. No, sir.
Q. How did you get out of that gun club Y
A. Well, everybody else had their own gun and I was
borrowing Mr. Holland's gun. His son was a shooter, and I
asked my parents for a gun and they denied me a gun, and
I mean, I could not have a gun and such, and I was told by
one of the men there - I don't know which one it was - that
I was too nervous to be in a gun club and such.
Q. Too nervous 1
A. I had a nervous tendency.
Q. That kept you out of the gun club?
Do you remember when you were here at the last trial and
testified Y
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page 588 ]

A. Yes, I do.
Q. Do you remember when I handed you this
rifle 1 Do you remember that Y

A. Yes.
Q. And you would not take it; you were afraid of it, knew

nothing about guns. Do you remember that!
A. No, I do not.
Q. You do not remember refusing to take this gun at the
last trial T
A. Can I say something!
Mr. Howard: You can answer his question.
The Witness: Do I remember refusing to take the gun f
By Mr. Wagner:
Q. Refusing to take the gun when I asked you to demonstrate at the last trial.
A. The last trial Y
Q. Yes. Do you remember that!
A. Yes.
Q. You said you had no experiences with guns at that time 1
A. I did not say I had no experience with guns.
Q. What did you sayT
A. I said I did not have any experience with that gun.
Q. What kind of a gun did you borrow from Mr. Holland!
A. It was a .22 rifle.
page 589 ] Q. Then you would take the gun apart and
the bolt had to be taken out and a pencil was
put in this before you took the gun Y
A. The bolt was not taken out.
Q. A pencil was stuck in between the last time Y
A. Yes.
Q. Now you have some gun experience at this trial, in .22's
especially, is that correct!
A. Yes, experience with .22's.
Q. You now have it; at the last trial you did not have it Y
A. No, I did not have any at the last trial.
Q. You told the police officers this, in your second statement that you made: "I just asked where to put the bullet
at in the gun and he showed me and I took one from my
pocket and put it in the gun.''
Do you mean to tell this Court and these ladies and gentlemen of the jury a 19-year-old boy and you did not know
where to put a bullet in a .22, with some experience in the
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gun club!
A. The bolt handle was broken off that gun, so I figured
it was broken off so there might have been another defect
in the gun.
Q. You said this: "I saw the bolt handle of the rifle was
broken off and he showed me how to work it. I
page 590 ] then asked him where to put the bullet at in the
gun." So Billy Bodmer opened the bolt for you
at that time, did he not T
A. Yes, he opened the bolt up.
Q. And then you are asking, ''Where do you put the bullet
in the gun f"
A. Yes, I did.
Q. You did not know where to put the bullet in the gun
at that time!
A. As I told you, I said the gun had a bolt handle broken
off of it, the thing there, and I thought maybe there might
be another defect in the gun, so that is why I asked Billy
where to put the bullet in the gun.
Q. So you put the bullet in. You took the bullet out of
your pocket and put it in, is that rightT
A. Yes.
Q. ''And he pushed the bolt closed. He put the ice pick
under his sweat shirt and gave me the gun and told me it was
cocked.''
Q. Did you know it was cocked at that time!
A. The only way to find out if a gun is cocked, pull the
trigger.
Q. Did Billy tell you it was cocked and you believed and
knew it was cocked at that time! Is that not correct¥
A. My own experience with the gun, I did not
page 591 ] know whether it was cocked or not. I was knowing it for his own experience because it was his
gun.
Q. Have you ever had any rifle experience with your father,
your parents, or any other men T
A. No.
Q. Did you ever go out shooting with your father at any
time!
A. No.
Q. You are now 20 years oldY
A. Yes, I am.
Q. Did you ever go out shooting with Mr. lVIouser at any
time!
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A. No, sir, I did not.
Q. How did you know 1\tir. Mouser had .22 bullets Y
A. Mr. Mouser, as you call, close friends. We have the
same things in common and I have helped him 'vork on his
upstairs and such like that, and he has a .22 rifle and so I
figured Mr. ~{ouser naturally, with a .22 rifle in the house,
would have some bullets.
Q. Did you ever use that .22 rifle with him since you both
have things in common T
A. Of his!
Q. Yes.
A. No, I did not.
Q. That is one thing you did not have in compage 592 } mon Y
A. When I said we have some things in common, Mr. Wagner, I mean cars.
Q. You mean cars T
A. Yes.
Q. You said that you knew Billy Bodmer about three or
four weeks prior to July 2, 1962!
A. I say about a month, yes.
Q. 'Prior to that time, did you know his name 1
A. I knew the boy just by looks, saw him, yes.
Q. Did you ever see him at your house the month prior
to July 2T
A. Prior to July 2 T
Q. Prior to the time that you got to know his name, did
you ever see him around your house T
A. I saw him with my brother.
Q. At your house¥
A. Yes.
Q. And you did not learn what his name was Y
A. To tell you the truth, I did not care what his name was.
Q. He was around a house a great deal during the month
of April and ~fay!
A. I could not tell you how many times he was there.
Q. Did you see him around there a lot with Timmy¥
A. I said I could not tell you how many times
page 593 ) he was there.
Q. Mrs. Cooley said that you were at her house
a great number of times, I believe she testified to. Were you
ever down at Billy's house, as she stated T
A. I was down there at Billy's house, but I never saw Mr.
or Mrs. Cooley, to my knowledge.

296

Supreme Court of Appeals of Virginia

Malcolm Leon Ward, Jr.
Q. When were you at Billy's house, and how many times
would you say you went to Billy's house Y
A. I went there with my brother and maybe a few of the
other guys to play ball, you know what I mean, basketball, or
a drink of water or shoot the breeze.
Q. When did you do that!
A. You mean when did I do that T
Q. Yes. When did you go there to play ball with him and
shoot the breeze Y
A. I never played, I mean, ball with Billy as much as the
other boys did.
Q. I know, but you played with him. When did you play
with him?
A. One time, actually.
Q. When was that one timeT
A. I cannot tell you.
Q. Was that around Easter, as Billy said, you went up to
the McArthur School playing basketball T
A. No. I don't play basketball that much.
Q. You do not play that much!
page 594 )
A. No.
Q. Let me ask you this. You went to St. John's High School,
I believe in Washington, did you not Y
A. It is a little way out of Washington.
Q. You went over to Washington to high schooU
A. A little way out of Washington.
Q. You were going last year to G.W. f
A. Yes.
Q. How many years did you go to G.W. High School f
A. Three and a half or four years.
Q. And you were going to summer school last summerY
A. Yes, last summer.
Q. I wonder if you would tell us what your courses were
that you took the last semester at G.W., not the summer school.
A. You mean the year before the summer school?
Q. Yes, from J auuary, 1962, to June, 1962, what courses
did you take 7
A. English, Social Studies, I think it was, Bookkeeping;
I cannot remember.
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Q. You cannot remember the courses you were taking Y
A. No, I cannot remember all of them.
Q. Did you take g'Ym Y
A. That is required.
Q. You took gym. Did you take any shop
page 595 ]
courses!
A. I do not know whether I was finished mechanical drawing by then or not.
Q. You did take mechanical drawing while in high school Y
A. While in high school, yes.
Q. Did you have any other shop courses while you were in
high school 7
A. Electric shop, I believe.
Q. Did you ever take any auto mechanics while you were
in high school?
A. No. They do not offer it.
Q. Are you sure they do not offer auto mechanics at G.W.
High School Y
A. No, they do not.
Q. How did you get this interest in automobiles, and knowledge about automobiles T
A. Self-taught.
Q. Where did you work on cars T
A. Where did I work on cars 7
Q. Yes.
A. Do you mean a garage Y
Q. No. Any place that you got this knowledge about fixing
cars.
A. Let's see. I got knowledge all over the place.
page 596 ] You want to know everything?
Q. I want to know where you got all the knowledge you have.
A. I read books. We have Hot Rod, Custom Cars magazines. We have Motor Trend, I believe is a magazine. Is that
true T Yes. We have the Auto Manual.
I cannot tell you exactly what the name of it is. It is a
manual of carbura.tors, blocks, motors, everything, fuel pumps
and such like that, and I learned a lot out of there, and transmission work, and I just worked on my brother's car, and
I worked onQ. Which brother is that Y
A. I only have one brother, sir.
Q. Tbat is Timmy's car, you worked on that?
A. Yes.
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Q.
A.
Q.
A.

How long did he have a car that you worked on Y
I guess a year. I couldn't say for sure.
You worked on it during that year 1
He has a second car now.
Q. Billy had his car how long1
A. About a month, I would say.
Q. Did you ever see it 7
A. Yes, I saw it.
Q. Did you ever work on itT
A. I worked on it, cleaning out junk out of it,
page 597 ) beer cans and everything else. The seat covers
were all dirty.
Q. But you never did any mechanical work or attempted in
any way to fix anything, did you 1
A. No, because Billy said it needed an ignition switch and
Billy said he was going to buy one and I told him I would
put it on for him the first chance I got.
Q. When was the first time that you started to have any
conversations with Billy Bodmer?
A. Any conversations 1 What type of conversations 1
Q. Any type of conversation.
A. The only ones I reme~nber exactly would be in that
month. I would say the four weeks I told you I knew the boy,
maybe I might have said, when he was with Timmy, "Hi,"
"Hello," or, "Timmy is upstairs,'' such like that.
Q. Can you tell us what that conversation was?
A. No. I cannot remember any specific conversation.
Q. Can you tell me any specific conversation you had with
Billy Bodmer up to the first of ~July?
A. Up to the first of July?
Q. Up to the first of July, yes.
A. I can remember one conversation I had with him.
Q. All right. Tell us what that way, and where you had it.
A. We went to a party at his house. His parents were supposed to be chaperons, I believe, at this prom, and
page 598 ] we were at his house, and I went down the hallway to use the bathroom, and when I walked in
there I bumped into somebody. The light was out and such.
As I said - I mean, Billy was in there and I bumped into
him. I didn't even see him. I bumped into him. It 'vas dark
and I said. ''Turn on the light.'' Billy says, ''No.''
He was shaving, see, and I said, "Why?" He said, "I don't
want to see myself bleed.''
That is actu.ally the only conversation, to remember specific
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conversation with him.
Q. He did not want to see himself bleed was the reason
he did not turn the light on Y
A. Billy had pimples, what you call it, acne, on his face,
and I guess using a straighr razor Q. And it was completely dark in there and he was shaving¥
A. Yes.
Q. What happened after that?
A. I came out and sat down.
Q. You did not have any other conversation with him then Y
A. No, not that I remember, no.
Q. Let me ask you this. You told the police, ''about three
weeks ago my brother and Billy and I were at the
page 599 ) High Boy Restaurant.''
Do you remember that conversation you had at
the High Boy Restaurant about three weeks prior to July 2 Y
Do you remember that conversation you gave the police in
your statement?
A. Three weeks priorY
Q. Yes. You said, ''About three weeks prior my brother
and Billy and I were at the High Boy.''
''Billy said he would like to poison or gas them.''
Did you have that conversation with him then?
A. Might I see that, please?
Q. I am asking if you remember that conversation.
Mr. Howard: Your Honor, if he is questioning him about
a statement, I think he should be allowed to refresh his
recollection.
You asked him based on the statement so, I think Your
Honor, if he is going to question him on the statement, he
should be allowed to see it.
The Court : I think it is a proper question. He asked him
did he remember making the statement at the High Boy
three "reeks before July 2Y
By Mr. Wagner:
Q. Do you remember making that statement?
A. Read the statement again, please.
Q. Do you remember having· Billy make the
page 600 ) statement to you that he did not like his parents,
that he intended to poison or gas them, at the High
Boy Restaurant Y
A. Specifically to me or -
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Q. You and your brother were present. Billy said he wanted
to poison or gas his parents. Do you remember that 7
A. Yes, I believe I do remember a statement like such.
Q. Do you remember that?
A. I believe I do, yes.
Q. I can give you the statement if you want to read it.
A. I would like to read it, if you don't mind.
Yes, I remember that statement.
Q. You said Billy told you at that time his mother presented
a problem; if he did away with his father he would have to
do away with his mother. Do you remember that Y
A. Wait a minute. Let me catch up. Yes, I believe I remember that statement, too.
Q. Then you said to the police that about four days after
that that you talked to Billy at the High Boy and you had a
conversation on the telephone with him and Billy at that
time told you he was going to gas his parents.
Do you remember that conversation 7 That is on the second
page?
A. The second page Y
page 601 ) Q. Yes. Four days later you talked to him at
the High Boy!
A. Yes, I believe I remember that, too.
Q. Then you told the police about three days after that
Billy called you on the phone and at that time he said he
would have to stab them, it would have to be quick. Do you
remember that Y
That is the same page. That is the next paragraph.
A. Yes. I see it right here. Yes, I remember that, too.
Q. Could you be wrong on the dates that you gave the
police at that time Y Could you be wrong in saying it was
about three weeks prior to July 2 Y
A. The dates that I talked to Billy!
Q. Yes, the conversation that you had concerning the gasing
and poisoning his parents; could that have been a week prior
to July 2!
A. A week priorY
Q. Yes. Could that have been the last week in June!
A. No. I believe I worked at Thorn MeAn's during that week
in the month, Tuesday, Wednesday and Thursday. It was
one of those days I worked.
I got home from summer school about 10 :30 or 11 :00 o'clock.
I had something to eat and I went to work, and I did not get
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page 602 ]

off until, I believe it was 9 :30 that day.
Q. What day did you work that week!
A. It is my recollection I worked the whole

week.
Q. You remember Billy Bodmer testifying. He said you
and Billy had three plans. He had one to gas hia parents.
He was going to turn the gas on and drive around. He said
this was your idea, and drive around and put mileage on the
car and come back, and he said he got that plan the last week
in June when you went downtown together.
Was Billy mistaken in that!
A. Do you want the way it was Y
Mr. Howard: Your Honor, I object to that question because
I think that is a matter for the jury to evaluate. He has
asked him was Billy mistaken. I think he can ask him if
such a thing happened.
Mr. Wagner: I withdraw it.
By Mr. Wagner:
Q. Did you and Billy have such a plan Y
A. No, I did not have such a plan.
Q. Billy said another plan he had, he was going to put
arsenic in his father's drink. Did you have that plan with
Billy!
A. No, I did not.
Q. Did Billy tell you about these plans he had Y
A. If I remember correctly, Billy only told me about one
plan that he had. That comes back about the gas
page 603 ] and things.
Q. That is the only one you remember. You
do not remember about poisoning them, using arsenic Y
A. No. I do not remember anything about arsenic.
Q. Billy said when you called him on the telephone at the
High Boy you would have to stab them and make it quick. Do
you remember Billy saying he was at your house Sunday
evening and the question of stabbing came up and he said
he was going to buy an ice pickY Do you remember that Y
A. Sunday evening Y
Q. Yes. He asked where the heart was and you told him
where the vein was, which would be much quicker than
stabbing the heart.
A. No.
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Q. Did you have such a plan Sunday evening with Billy,
that he should stab for the heart or vein to make it quicker .
.A. Which time Sunday evening Y
Q. Any time he was there.
A. I did not have time to mess with the boy Sunday evening.
Q. Sunday afternoon, when he was there, prior to the time
you went to the picnic, did you and Billy have a plan he was
to stab his parents in the vein or heart, to make it quick!
Did you have any such plan Y
page 604 ] A. No, sir.
Q. But you knew the three plans Billy has
testified to, did you not Y
A. Knew of them Y
Q. Yes. You told the police the three plans that Billy
mentioned on this witness stand. You knew about that!
A. You mean about Q. The gasing, poisoning and stabbing. You knew about
the three plans that Billy Bodmer had, did you not?
A. I can't- as I told you, I cannot remember.
Q. You have said about three weeks before he told you
down at the High Boy he was going to gas or poison them,
and about four days later he told you he was going to poison
them, and about three days later he told you he was going
to stab them, so you, in fact, knew?
A. Down at the High Boy, if he got into that gasing planT
What was itt
Q. You read the statement.
A. I know, but I want to know what you are talking about.
Down at the High Boy, Billy was more or less concerned
that night in buying a car.
Q. Why didn't you tell the police he was more concerned
about buying a car at that time Y
A. About buying a car at that time¥
Q. Yes. Why didn't you put that in the statepage 605 ] mentY
A. His mind was turning to buying a car.
I didn't say he was all out to buy a car. He was out to buy a
car at that time.
Q. Let's get to the 2nd day of July. You called Billy in
the morning, did you not T
A. Of July 27
Q. Yes.
A. Yes.
Q. You called him that morning, and what was your reason
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for calling him T
A. I woke up too late for sun1mer school and I wanted somebody to walk over and face the music with me.
Q. I did not get that. Do what?
A. I wanted someone to walk over and face the music with
me, and also help carry Q. What do you mean, face the music T
A. Can I have a chance to finish this! Face the music with
me and help carry over some stuff, also to carry over some
stuff.
Q. What do you mean, face the music?
A. Summer school, they were so many times late you got
a "D" Hall, which is detention hall, and I felt kind of funny
walking over there by myself to the school.
Q. And you went over to ask him to help you face this
musicf
page 606 )
A. No. I did not go over and ask him. I called
him up on the phone.
Q. He said he could not goT
A. I asked him if he would ask his mother if he could carry
some stuff over to the school and he went and asked his
mother, I presume, and he says, "No," and I says, "Where
are you going to beT'' and he says, ''I will be home,'' and I
says, ''I will go over and use your telephone. I will be over
as soon as I get something to eat.''
Q. Billy wasn't really a friend of yours ; you knew him
three weeks ago; you did not pal around with him.
Why take Billy to face the music over at the high school!
A. The other kids were presumably in school or had jobs.
}.lly brother wasn't there so I thought, call him up, because
the boy, I understood, could never get out of the house. I
thought maybe the boy might get some sunshine, go for a
walk.
Q. Get some sunshine, you say? Is that what you said¥
A. Yes, I said sunshine, yes.
Q. And this call was what time in the morning?
A. About 8 :00 o'clock, I would say. I couldn't say for
sure.
Q. And then he couldn't go so you asked him if you could
go over and use his telephone. Did you ever call
page 607 ] on Billy Bodmer's telephone any other time Y
A. You mean prior to that?
Q. Yes.
A. I think I called Linda one time when I was over there
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with a bunch of boys, over to his house. I think, I am not sure.
Q. Billy's house with a bunch of boys!
A. Yes. I asked him where his telephone was at and he
said it was in the room down the hall, and I just went in and
called.
Q. When was thatY
A. Lord, I couldn't tell you.
Q. You do not have any idea Y
A. No. I do not have any idea whatsoever.
Q. Why didn't you use your own telephone to call Linda f
A. Well, see, I have a brother, and I got a sister. I got a
mother, I got a father, and my father's work depends on the
telephone.
Q. I didn't hear you.
A. I said my father's work depends on the telephone, plus
my mother takes care of some children and she has a lot
to do with the telephone, and my brother, naturally the age
he is, has girls, and such like that, and my sister has boys
and stuff like that call her up so I either did use
page 608 ] the High Boy telephone or I used maybe a friend's
telephone or else my aunt's telephone when I
wanted to make telephone calls.
Q. I thought your mother testified yesterday you used the
telephone every night and talked to her for an hour or more Y
A. At night, yes. See, the kids, the kids had gone home and
my brother was actually out with his girl and my sister was
either babysitting or off some place.
My father was home from work during the day, from 8 :00
o'clock in the morning when he got home until 4:00 o'clock.
The railroad might have called him to go to work at 4 :00
o'clock. They call him at 2 :30, 3 :00 o'clock, so naturally, I
could not use the phone.
Q. But 6 :00 or 8 :00 in the morning they didn't!
A. He works double time, sometimes 16 hours, easy, and
cripe, sometimes he might call him to tell my mother he might
work overtime, so she won't be worried, and occasionally he
was in bed, I didn't want to disturb my mother on the telephone.
My mother can here almost anything. She is a light sleeper.
Q. You went over to Billy's; what time would you say you
got over to Billy Bodmer's house that morning Y
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A. About quarter of nine. I got something to
page 609 ) eat.
Q. What happened when you got over to Billy
Bodmer's!
A. I got over to Billy Bodmer's!
Q. Yes. I want to know what happened when you got over
there.
A. He was weeding some flowers or weeding the garden or
something, messing around with, you know, flowers and such,
and he just cleaned up the mess he had there and then we
went around back; right there in the back he had a weed pile.
We started playing in the weed pile and his mother or somebody - I don't know who it 'vas now - called him into the
house. Somebody called him into the house and he came back
out and says, ''My mother says she is going downtown. She
does not want anybody in the house when she is gone," and
he says, ''You go around the corner and come back,'' and as
I walked past there Mr. Cooley came out to the car and I
said, ''How do you do, 1vlr. Bodmer! ''
I did not know the man's last name. I only knew Billy's
name, and he says, ''How do you do Y'' and such like that, and
I just went around the corner.
Q. You did see Mrs. Cooley that morning!
A. No, I did not see Mrs. Cooley.
Q. You did not see Mrs. Cooley!
A. No, I did not.
Q. Then what happened after 1_\;fr. and Mrs. Cooley left the
horneT What did you and Billy dot
page 610 ] A. We came on back. I mean, I did. He says,
"You can use the phone," such like that, and
started playing some records and I went on in and called up
Linda and Billy was in there, as I told you, at a distance,
which was that to right there.
Q. Did you have the record player going at that timeT
A. No, it was not going. No spindle on the record. It is
one of those things - I don't know what you call them.
Q. Was there music in the house at that timeT
A. No. It was quiet.
Q. You called Linda t
A. Yes.
Q. And then you told Linda that this was it, that Billy
had killed his parents T
A. No. I was sitting there and I called Linda and Billy
said, ''Put your hand over the phone,'' and I put my hand
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over the phone and he says, ''Tell Linda I just killed my
parents," and Billy started laughing and I said, "No, he
didn't do nothing,'' and such like that, and she says something, I don't know, to the effect, "Dumb enough to do such,"
I cannot remember, and I don't know, we got talking on the
telephone, Linda and I, and the stuff brought up about something like fixing his car, ''You are not going out there fixing
the car,'' and I got talking to her and forgot
page 611 ) all about him.
Q. At that time did you believe or feel that
Billy was not going to kill his parents at that time~
A. No, Mr. Wagner. The way I thought about it, the situation as it was at the last trial, that when the boy mentioned
that- the boy came from two school teachers and I am not
going to say the boy had everything he wants. I don't care
if he did or if he didn't. What I am trying to say, a brain
boy; as I understand, the boy came from two school teachers.
Why would the boy want to kill his parents when he had the
teachers there to help him with his work he would get at
school, and the only child, I imagine, at the house, theonly
one I ever saw. I never heard about anybody else, and they
could finance his way into school and such, so I brushed it
off like a silly thing, ''I am going to run away from home.
I cannot stand my parents," so I brushed it off.
Q. Did you have any conversation with Billy about killing
his parents that morning other than the conversation on the
telephone¥
A. The telephone, that morning¥
Q. Yes. That morning, while you were there, was there anything further said concerning killing his parents!
A. Let's see. When I was walking out of the house to go
home and such he mentioned something about to
page 612 ] the effect, I don't know, ''I am going to kill them
at 3 :00 o'clock,'' I believe it was, but I don't know.
I just took and went ·on home, and I told him I was going to
Linda's and such, and he said he would pick me up at 3 :00
o'clock down at the swimming pool at the Penn Daw.
Q. At that time on that morning you knew he was going
to buy an ice pickY
A. That morning!
Q. Yes, at 9 :00 o'clock that morning you knew he was going
to buy an ice pick that day 7
A. Not that I remember.
Q. You told the police, ''Billy also told me'' - this is page
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3. Do you want the statement there~
A. Yes. Could I see it, please 1
Q. The bottom of page 3 now.
You say, "Billy also told me at that time he was going
downtown and buy an ice pick. Shortly after I 'vent home.''
A. I couldn't remember. It is right here in the statement.
Q. You knew he was going to get the ice pick¥
A. Yes, he was going to get an ice pick, I believe, and he
said he was going to kill his parents at 3 :00 o'clock.
Q. When he told you at that time he was going to kill his
parents at 3 :00 o'clock and he told you he was
page 613 J going to pick you up at Linda's at 3 :00 o'clock¥
A. No, not at Linda's.
Q. Look at the statement.
A. What page?
Q. Page 4, the last line of page 3. ''While I was at Billy's
house he told me he would pick me up at Linda's after he
had killed them between 3 :00 and 5 :00 p.m.''
A. No. He told me he was going to pick me up at the
swimming pool.
Q. That is not correct, then, what you told the police Y
"While I was at Billy's house he told me he would pick
me up at Linda's after he had killed them b.etween 3 :00 and
5 :00 p.m. After I got to Linda's house I told her that Billy
was going to kill his parents at 3 :00 p.m. and that he would
pick me up between 3 :00 and 5 :00 p.m.''
Do you want to see if that is the statement you made at
that time?
A. If it is in there in black and white, I guess.
Q. Did you tell the police that at that time!
A. It is in black and white, isn't it¥
Q. Is that your story now Y
A. I imagine it is because it is in black and white, but we
went to the pool to wait for Billy to pick me up. We went to
the pool to wait for Billy.
page 614 J Q. You were waiting for him and you knew he
was going to kill his parents at 3 :00 o'clock that
afternoon Y
A. Well, he said he was going to pick me up at 3 :00, right Y
Q. Yes, and he told you that he was going to kill his parents
at 3:00 o'clock.
A. What I want to know is, it is kind of hard to kill somebody at 3:00 and pick somebody up at the same time.
Q. He said he was going to pick you up shortly after he
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killed his parents T That was an understanding you two had,
is that correct!
A. Shortly afterwards.
Q. Yes, shortly afterwards he was going to pick you up!
A. No. He said, "I am going to kill my parents at 3:00
o'clock. I will pick you up at Linda's at 3 :00 o'clock.''
Q. Billy testified he was going to kill his parents and pick
you up and drive 50 miles and you were going to take some
friends you knew to Union Station and buy a ticket.
Did you know of that plan that Billy had Y Did you have
any part in that plan, as he said Y
A. I couldn't go any place. I had to go home and do some
work.
Q. My question was, did you have any part of that story
that Billy Bodmer said he was going to pick you
page 615 ) up and drive 50 miles with his parents and dispose
of them and you knew somebody to go to Union
Station and buy a ticket T You had no part in that Y
A. No, sir.
.
Q. While you were at Linda's, you were concerned about
being picked up, were you not!
A. I was concerned about him picking me up so I got home,
yes.
Q. You hitch hiked back and forth all the time to Linda
Light's, did you not Y
A. No.
Q. How did you get down to Linda Light's when you went
down there on dates T
A. On dates!
Q. Say you went there on a date with her by yourself or
somebody else, how did you get there Y
A. Sometimes it was thumbing, sometimes riding with my
brother, sometimes I took the family car.
Q. There was not anything unusual about your thumbing
home on this particular occasion Y
A. Anything unusual about it Y
Q. Yes, about thumbing home on this occasion.
A. Can I say something, please Y
Q. Certainly.
A. Okay. What I want to say is, I never put
page 616 ) anybody out and more or less Linda has always
said that, '' l\tiy mother will take you home.'' I
don't like to put anybody out.
If it is my brother or my own parents or my aunt or such,
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anybody else, I don't like to put them out, so every time
she did mention that I thumbed a ride from her house to my
house, but not all the time I did thumb, no. I did get rides from
my parents and rides from my aunt and uncle and my
brother. Not all the time I did thumb.
Q. Who picked you up on this evening, do you knowY
A. Yes. When I thumbed back home?
Q. Yes.
A. The phys. ed. teacher from G.W.
Q. What was his name!
A. Mr. Robert Green.
Q. While at Linda's you made two telephone calls to Billy's
house, did you not 7
A. Yes, I did.
Q. And you made one about 3 :30 7
A. In that vicinity, between 3:30 and 4:00, I would say.
Q. What was that conversation about?
A. He said he was going to pick me up at 3 :00 o'clock. It
was about 3:30, between 3:30 and 4:00 o'clock, and he hadn't
been by yet and I was getting kind of worried about getting
home, getting my work done, and I wanted to
page 617 ) make sure about a ride, so I called Billy up.
He got on there. l-Ie said something about, ''My
mother is asleep on the couch," or "my father," I don't
remember which, and ''One is out in the yard. I am going to
stab whoever is asleep on the couch.''
If you want me to read that, I can give it to you.
The one that was on the couch he was going to stab and the
one in the back yard he was going to wait until they came in
and stab them.
I said, ''You can pick me up.''
"What time are you leaving Linda's?"
I said, ''Around 5 :00, quarter to five. I got to get home
and do some work.''
He said, ''All right. I will be back out and pick you up
about 4:00 or 4:30 or quarter of five" - I cannot remember
the exact time he said. That is the time he said he was going
to pick me up.
Q. Did you believe he was going to kill his parents at that
timet
A. That is Billy's own time.
Q. You just answer my question, please.
A. No, I did not believe Billy was going to kill his parents.
Q. Did you give any thought at all to the seriousness of
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him killing his parents?
A. No, I did not.
Q. And, of course, you did not entertain any
thoughts of helping him to kill his parents at that time?
A. No, I did not.
Q. You called back about a half-hour laterY
A. 3 :30, the first one was made.
Q. You set the time.
A. It had been quite a while. I like to get the time straight.
Q. I will give you all the time you want.
A. All right. Can I think just a minute Y
Q. Sure.
A. It was about between 3:30 and quarter to four, I
would say.
Q. You made your second call?
A. No. I am thinking about the first call. I am trying
to distinguish from the first call to the second call. The
second call was about between 4 :30 and 5 :00, I would say,
between 4 :00 and 5 :00. I cannot really pin it down to the
exact time.
page 619 )
Q. What was your reason for making that
call back!
A. As I said, that when you thumb you have to actuallyit is not like driving a car. You can get 'vhere you want
to go in a specific amount of time. When you thumb it takes
maybe five or ten minutes longer, or maybe half an hour.
I had to be home at 5:30 because it was a bond I had
with my uncle to take care of some work, so between 4:30
and 5:00 I wanted to make sure about a ride from her
house, and if I didn't I would have to thumb. I would have
known what time to leave in order to get home at 5 :30.
Q. The conversation you had with Billy at 3:30, he was
going to kill his parents at that time and you called back
half an hour later to find out if he was definitely coming
after you!
A. Yes. I wanted to make sure he was coming after me.
Q. You could not have that understanding with him when
you made the first call at 3 :SOT
A. Yes. He asked me what time I left Linda's and I had to
be home to take care of some work.
He said, ''All right. I will be over to pick you up close
to 5 :00 o'clock."
Q. Then on the 4:00 o'clock call he said it was too risky
at that time, he was going to put it off until that
page 618 )
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night!
A. That night~
Q. Yes. This was when you told the police,
that you called Billy again at 4 :15 from Linda's house and
at that time he said he was going to kill them tonight
because it was too risky nowY
A. When I called him the second phone call!
Q. Yes.
A. He said- I mentioned about picking me up and such
and he says, '' Oh, I am going to kill my parents tonight,''
and he says to me, he says, "You still at Linda's?" and
I said, "Yes. "
He said, "You know, I would have been out earlier. I
have been working on my car. I have been having a hard
time," and that is 'vhen I told Billy, "You want me to
help you Y'' and he says, ''Yes,'' and I told him, ''All
right. I will help you tonight."
Q. You gave two statements ·to the police officers and
in neither one of them you mentioned anything about the
automobile. Why didn't you say it in one of these statements,
that. you wanted to help him fix that carT
A. You mean during that day?
Q. Why didn't you tell the police you were going to help
Billy Bodmer fix his carY You never mentioned the automobile to the police.
A. They asked me what happened that night.
Q. I asked you, too, and you said you were
page 621 ]
going to fix the car. That is what you want us
to believe now, you were going over there to fix the car.
"\V"hy didn't you tell the police in these two statements
you intended to go over there and fix his carY
A. They wanted me to· give what happened that night.
I gave the man the statement what happened that night.
Q. You also gave what happened in the telephone conversation that afternoon. Why didn't you tell them when
you said, "You want me to go over and help you," you
meant to go over and help fix the carY Why didn't you
tell the police that Y
A. If you had seen what I sawQ. You didn't see it at 4:00 o'clock. Why didn't you
tell them?
A. Was I questioned at 4:00 o'clock¥
Q. You gave the story here you made a call at 4:15 and
Billy said it was too risky at that time and was going to do
page 620 ]
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it that night and your response, you wanted to go over and
help, and your response to the Court and jury is you meant
you were going over to fix his car that night Y
A. You are talking so fast I cannot keep up with you.
Ask me the question again.
Q. Did you mean you were going over to help Billy fix
his car that night when you said, "You want
page 622 ] me to come over and help you Y''
A. He told me he had a hard time working on
the car that night, so I said, ''Do you want me to come over
and help you Y''
Q. You had a telephone conversation about working that
afternoon in the 4 :15 conversation, and he also told you
it was too risky to kill his parents Y
A. Billy says - may I repeat it once more Y I asked him
about picking me up. He says, ''I am going to kill them
now. I am going to kill my parents," and he says, "I have
had a hard time working on that old wreck," such like that,
and I told the boy, ''You want me to come over and help
you Y'' and he says, ''Yes,'' and I said, ., 'All right. I will
come over and help you tonight," and that is all. Click,
the phone went up.
Q. You had only known Billy about a month and did
not go around with him very much. What was the occasion
for him to come over and pick you up on this particular dayY
A. What was the occasion Y
Q. Yes. Why did you want Billy to pick you up on this dayT
A. I did not want the boy to pick me up. He said he would
pick me up.
Q. You knew Billy was on restriction, did you not Y
A. I heard some words to that effect.
page 623 ] Q. You knew Billy had a hard time getting out
of the house, didn't you THis parents wouldn't let
him out to run around like you and Timothy; you knew that?
A. As I told you - what was the question f Well, that I
heard words to that effect.
Q. You heard words to the effect he could not get out very
much?
A. I did not know it of my own knowledge.
Q. Did you ever ride around with Billy when he had his
family carY
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A. No, no.
Q. Did you ever know him to drive the family carY
A. Only what I heard other people say, he had it once in a
while.
Q. You felt certainly he was going to pick you up this
afternoon when he told you he would Y
A. No, I did not feel certain. When someone says they
are going to do something like pick me up and such, I do
not feel certain until actually someone does pick me up
because you cannot count on it, actually.
Q. You had never been in a car with Billy before, had you Y
A. No, not riding around, maybe drove in a car with Billy
before, the family car.
Q. You hitch hiked home then and somewhere
page 624 ] around 7 :30 Billy came over to your house 1
A. 7:30 that night?
Q. Yes. He came over to your house on July 2 Y
A. Yes.
Q. Then you had some conversation with him concerning
he was going to stab his parents with the ice pickT
A. He said something to me about he bought an ice
pick, he was going to kill his parents, such like that, and
I said, "That is a bad way to kill anybody. It is cruel,"
or such. "They don't even put dumb animals or such like that
out of their misery. They shoot them," or such, and I
asked him in the conversation, I said, "I am going to my
uncle's farm the 4th of July. I noticed when I was at the
party you had a gun and I would like to borrow it,'' and
he says, ''Yes.''
Q. Where is your uncle's farm t
A. Which one T
Q. You said you were going to your uncle's farm. Which
is itT
A. Which one Y
Q. You tell me which one.
A. He has two, on Telegraph Road and Q. Which one were you going toT
A. We were going to Telegraph Road, the family and
me, and then go up to Berryville.
page 625 ] Q. You said in the first statement the reason
you wanted that gun was on the 4th of July
you wanted to go out to your uncle's farm on Telegraph
Road and shoot rabbits Y
A. Yes.
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Q. Of course, a 19-year-old boy, you know you do not
shoot rabbits in the summertime. Did you know thatf
A. No, because it is private property.
Q. You can shoot rabbits on private property!
A. Wild rabbits and birds and such like that. That IS
what I was always told you could.
Q. You were always told thatf
A. Yes, sir.
Q. .And who told you that T
A. I hang around with a lot of boys and talk, just get
around.
Q. Then you went over to Mrs. Mouser's and she got out
a whole box of .22's. You took seven, did you not T
A. You mean did I count them, or whatf
Q. How many did you take when Mrs. Mouser gave you
this box of .22's?
A. I just dumped them in my hands and put them in my
pocket.
Q. Do you have any idea how many it wasT
.A. I think I remember counting them when I was going
up from Mrs. Mouser's house to Billy's house.
page 626 ) I just counted them. They totaled seven or
eight, and put them in my pocket.
Q. How many did you count?
A. About seven or eight.
Q. You took seven out of that box. You told her you
were going to have some target practice, is that right Y
A. Yes. I told her I was going to target practice down
at the creek.
Q. Why did you want to go down there and have target
practice at that hour of the evening?
A. A gun I like to sight up, you know sort of sight it up,
and every gun is not the same, I understand, to your eye,
see.
Q. Then you had enough experience with .22 rifles you
know you have to sight them in T
A. I know the rifle has a barrel.
Q. You know how to sight them in but you do not know
how the safety works¥
A. Every safety is different on a gun, as I understand.
Q. You did not make any attempt to find out how the
safety works T
A. No, I did not make any attempt to find out how the
safety works.
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Q. You were not concerned about that safety,
page 627 ) how it works; you were intending to shoot Mrs.
Cooley, were you not T
A. No.
Q. You went over there and went immediately into the
bedroom, is that correct T You and Billy went into the
bedroom over at his house, isn't that correct~
A. You mean when we came over to his house?
Q. Yes.
A. No. Actually, we went out to - some kids were
shooting some fireworks down in the woods, and then we
went in to his bed room.
Q. How long were you in that bedroom t
A. I could not say, just a little while, 10 or 15 minutes.
Q. While you ,~lere in there, what were you talking about!
A. Well, I went over and got the gun off - not off, you
know from the dresser, got that, and I had the gun and
had the bullet in that and such like that, and then he showed
me this ice pick and all.
I put the gun on the bed and I got interested in some books
·
he had up there on this book shelf.
Q. What were those booksY
A. I remember one I have never read. It always did catch
my eye. It is the ''Rise and Fall of the Third
page 628 ) Reich, ' ' Nazis.
Q. That caught your eye?
A. Yes.
Q. You opened it up and looked at it for about ten minutesT
.A. I do not know whether I looked at it. That caught my
eye, with all the other books there.
Q. Did you have any conversation then about shooting
the parents then T
A. Billy said something about he was going· out. IIe wanted
me to shoot his mother because she would scream when he
stabbed his father, and after I shot his mother he told me
he would run over and stab her, and I told him, "Forget it."
Q. You said, "Forget it?"
A. See, there is a lot of teen-age talk, I will say that,
jive, you use. I don't know how to explain, more or less,
''Get it out of your mind," see, that is what I meant.
Q. Did you think he was going to kill his parents at that
timeT
A. No, I did not think.
Q. Then you went out and the rifle was loaded and you
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picked it up and you went out and sat in the living room
in front of Mrs. Cooley?
A. When I went out in the living room with
Billy?
page 629 ] Q. Yes.
A. Yes, that is right.
Q. And Billy sat behind his father!
A. Yes.
Q. And you knew Billy had the ice pick in his sweat shirt Y
A. I knew it after he stabbed his father and all.
Q. Did you know it before you went out?
A. I never sa'v him lift it up and stick down his pants
and such. I cannot remember about that.
Q. You do not remember thatY
A. No.
Q. Do you remember him taking it out from under the
mattress and showing it to you Y
A. Yes, I remember that.
Q. You told him you were going to shoot his mother
when you went out!
A. I just told Billy, "Get that talk out of your head,"
and such like that, and that gun was on the bed at that
time and I was looking at some books.
Q. Why didn't you tell the police that Billy said, "we
would both go out in the living room and he would stab
his father, then after that I was to shoot his mother, he
stabbed his father, he would then run over and stab his
mother Y'' Why didn't you tell the police that
page 630 ] was a lot of foolish talk and you were not concerned about itt
A. They didn't ask me. They didn't ask whether I believed it or not. They asked me what happened.
Q. Did you believe at that time he was going to kill his
parents?
A. No.
Q. You took the rifle, went out, you put the bullet in and
it was loaded, and you sat there 20 minutes with it across
your·lap?
A. I didn't say that long.
Q. Five or ten minutes, and you had some rifle experience and training; you sat there in the living room with
that loaded rifle across your lap?
A. Yes.
Q. And you know enough to go down and fire to sight
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it in. You know how to sight a rifle in to have it accurate!
A. Yes.
Q. Did you have presence enough of mind to take the
bullet outY
A. They always said when you had a loaded gun to point
it away from someone, to point it at the floor or the wall.
Q. That is what you did, you pointed it away from someone!
A. That is why I had it across my lap.
Q. What happened while you were there that
page 631 ) ten minutes, or five minutes, as you say!
A. I asked Mrs. Cooley if I could borrow the
gun and such like that and she didn't hear me. I imagine
the woman was, I guess, hard of hearing. So I asked Billy
and Billy asked his mother and she looked down at me and
she smiled and said, "Yes," if I was careful with it, bring
it back after I got through using it on the 4th of July.
I says, "Okay," and then I asked her for a cigarette and
such like that and then Billy started to rise up behind his
father and his mother looked over at him and smiled. I
don't know what she thought, just get a drink of water and
such, and he turned around and started patting the dog.
And then I turned around, I believe, and started watching
television, and then I turned around again and Billy's mother
was gone.
So I got out of the chair and started walking over toward
Billy and his father.
page 632 )
Q. Did you have any arrangement or plan at
that time by which Billy was to cough and when
he coughed you were to shoot Y
A. At that time Y
Q. Yes, at that time or any timet
A. You mean when we was sitting in the living roomY
Q. Yes.
A. I believe he said he was going. to cough and such and he
wanted me to shoot his mother.
Q. What did you tell him to that Y
A. I told him to forget it.
Q. If you told him to forget that plan you said he had, why
didn't you go down and take this rifle and leave Y
A. You mean as soon as I walked in the house?
Q. At any time.
A. Because I was always taught, I mean, you don't go in
somebody 's house and borrow something and run right out,
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just common courtesy to sit for a little bit, at least a few
minutes, to talk to people, just common courtesy. I never did
it myself. ~Iaybe others do, but I don't.
Q. You were there five or ten minutes and you did not
say a word except for asking for a cigarette T
A. ~Ir. Cooley is asleep. I know this, on my days off a
person likes to sleep when you have to get up in the morning.
page 633 )
Q. You did not want to carry on any conversation when Mr. Cooley was asleep?
A. When I asked Mrs. Cooley about borrowing the gun, it
was naturally in a whisper, done like that. I would have to
raise my voice, so I didn't want to do it.
Q. You had the television on?
A. Yes. The television was on.
Q. That didn't wake him up Y
A. The television was turned down low.
Q. Didn't Mrs. Cooley 'vatch the television, tooT
A. I wasn't watching whether she was watching it or not.
Q. Didn't you testify she was ironing and watching television, both f
A. She testified Q. You know she was ironing and watching the television Y
A. The ironing board was across from the television set.
Whether the woman was watching it or not, I don't know.
Q. I wonder if you can show us just how you were watching
this television, how much you had to turn around to watch
the television.
You heard ~Irs. Cooley say you could not watch the television from where you were sitting?
A. Yes, I heard that.
page 634 )
Q. I want you to show the Court and jury how
you were facing.
A. I cannot remember exactly how the chair was facing.
It was a rocker. I imagine it would be about like this and
the television 'vould be right about here and the gun was
across my lap, right? Can't you turn around like that and
watch television Y
Q. You were watching the television about five minutes
in that position T
A. I told you Q. Approximately five to ten minutes?
A. Yes.
Q. Was there other furniture in the room?
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A. The chair ~fr. Cooley was in.
Q. Any sofa or any other chairs in the room'
A. This chair was here where I was sitting in. I guess a
sofa, couch, right here.
Q. If you wanted to watch the television, why didn't you
sit on the sofa 1
A. I sat down here, without any extra space.
Q. You can see the television a lot easier if you sat on the
sofa!
1\IIr. Howard: If your Honor please, that is argument with
the witness.
The Court: I sustain the objection.
page 635 ) By Mr. Wagner:
Q. You were there about four or five minutes,
and then Billy coughed, I believe, did he not?
A. When I was in the living room with Billy?
Q. He coughed f
A. He coughed, I believe, or started to get up. I don't remember just exactly which, but he started to get up and
reached and grabbed the side of his sweat shirt.
Q. Where was Mrs. Cooley at that timet
A. She was ironing.
Q. What did you do or say at that time, if anything?
A. I just sat there and shook my head like that.
Q. What did you want to shake your head about'
A. Just more or less if the boy was going to do it. I just
told him more or less, "What is the matter with you 7"
Q. At that point you felt like he was going to do it then Y
A. I did not feel like be was going to do it. I was shaking
my head to let him know more or less I wasn't going through
with any plan he put in my head.
Q. This is the statement you gave the police!
A. Which statement Y
Q. The second statement, the bottom. of page six, you said,
"We were in the room about five minutes and Billy coughed
and I said, 'No, Billy' in a low voice. 'I don't
page 636 ] want to do it.' ''
What was it you did not want to do at that time?
A. As I told you in the beginning, Billy stated that he was
going to stab his father, correct?
Q. Yes.
A. And when he stabbed his father his mother was going
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to scream, correct T To prevent her from screaming, Billy
told me he wanted me to shoot her and then he would run over
and stab her.
When we got out in the room he got up like that.
Like I told you, being so far back, you cannot remember
every daggoned word of it, to kid him that if he did stab his
father I was going to shoot his mother, and I wanted to let
him know I wasn't going to shoot his mother or anybody else
in that place.
Q. Then you commenced watching television a little bit
longer after that, didn't you Y
A. After that Y
Q. Yes. After you said to Billy in a low tone you did not
want to do it, then you started watching television again?
A. I believe I started watching television again.
Q. And the next thing you know, Billy told you his mother
was out in the back yard Y
A. When I was watching television, the show
page 637 ) went off. I wasn't interested in - I cannot be
interested in social things. I turned around again
and I noticed Mrs. Cooley was gone, so I got out of the chair
and said, ''Where is your mother gone Y'' He said, ''She went
out in the back yard."
I was walking toward the boy. He says, "Well, I am going
to stab my father."
I said, "Forget it. Let's go to the Hi-Boy buy some cigarettes and mess around for a while."
I walked past the boy. He said, "No, I am going to do it."
I then turned around in the doorway there in the kitchen,
in the utility room. I turned around. That is when he stabbed
·
his father.
Q. Did you think he was serious at that pointY
A. When you see something in their hands, trying to pick
a spot, what would you do Y What would you think?
Q. I asked you, did you think he was going to kill him at
that point
A. Yes.
Q. This is what you told the police the first time you gave
them the story, the first statement: ''I watched television
a little while and Billy said, 'My mother is out in the back
yard,' but I didn't hear her leave, but she was gone again out
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of the room.''

"I told Billy to come on and go to the Hi-Boy
page 638 ] with me, that I was going to call my girl and get
some cigarettes. ''
Did you tell him thatt
A. Somebody made some noise. Would you read that again,
please?
Q. Do you want this to read for yourself?
A. I would, if you don't mind.
Q. That is the first statement you gave. That is page five.
A. "What was your question, now Y
Q. Did you tell the police that statement that I just read T
"I told Billy to come and go down to the Hi-Boy with me,
that I was going to call my girl and get some cigarettes."
Did you tell him thatT
A. Yes, I told him that.
Q. That is when he said his mother had gone out and you
said, "Let's go to the Hi-Boy. I want to get some cigarettes
and call my girl T''
A. He didn't say that.
Q. You said that T
A. I thought you said he said that.
Q. You said, ''I got up out of the chair and tiptoed past
his father because he was aleep and I did not want to wake
him upT"
page 639 ] A. "Tiptoed T" I meant walked quietly.
Q. You walked quietly past his father.
"I had just gotten into the kitchen and Billy was sitting
in the living room, sitting behind his father. Billy said, 'I
am really going to do it,' and I asked, 'You are going to
do whatT' and he said, 'I am going to stab him.' "
Did you tell Billy that T
A. Did I tell him what!
Q. Did you say, "You are going to do what!"
A. This here, I imagine I did say it. He said, "I am really
going to kill him,'' or, ''I am really going to do him in,''
words to that effect.
I asked him, ''What are you going to do now Y'' and he
says, '' I am really going to kill my father,'' and such like
that.
That is when I told him, "I am going to the Hi-Boy, buy
some cigarettes and mess around.''
I kept walking. I turned around to see if he was behind me.
Q. Then the second statement you told the police this:
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''And Billy told me to shoot his mother when she came in the
door and I said, 'No, I will not do it.' I walked out in the
kitchen and glanced back and saw Billy picking a spot where
to kill his father."
Did Billy tell you to shoot his mother after she
page 640 } had gone out in the yard¥
A. I was saying, all that course of time that he
'vanted to stab his father, wanted to stab his mother, I told
him, "No, get it out of your head," or such as that. I cannot remember, but I said, "No."
Q. But you did get up out of that chair you were sitting
in and you went out in the kitchen with that loaded gun f
A. I went out in the kitchen to leave, yes, sir.
Q. You had the gun with you, and it was loaded¥
A. I came over to borrow the gun.
Q. You got up after Billy had told you his mother had
gone out in the yard T
A. I turned around and he said his mother had gone out
in the yard. I got up casually and walked toward the door.
Q. He told you to shoot his mother when she had gone
out in the yard Y
A. I cannot remember the exact words, and he says, ''I
want you to shoot my mother when she comes in the back
door," and I told him, "No. Forget it."
Q. Where were you standing when Billy got up out of
the chair and he was standing in back of his father with the
ice pick in his handY Where were you standing at that
time?
page 641 } A. At what timet
Q. At the time Billy was standing in back of
his father. Where were you standing, in the kitchen T
A. I 'vas not in the kitchen. I was in the doorway to the
kitchen and the utility room.
Q. In the doorway to the kitchen and utility room at that
time!
A. Yes, sir.
Q. And you walked clear through the kitchen Y
A. I mean, it is a little kitchen. It is not a big kitchen.
I walked into the kitchen and into the utility room.
Q. Did you 'valk through the kitchen before Billy got up,
or after he had got up¥
A. He was still sitting down, as I remember correctly.
Q. You walked through the kitchen, stopped at the utility
room door!
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A. Utility room. door and the kitchen door.
Q. You stopped there 1
A. Yes.
Q. That is when you turned around to look!
A. To see if Billy was coming, yes.
Q. And you saw Billy with the ice pick over his father!
A. Yes.
Q. He made several stabs at his father!
page 642 ) A. Stab one, and I remember stab two hitting,
but I saw him, as I told you, when Mr. Cooley
was in the kitchen, running and jabbing, such as that, going
towards the back door.
Q. When he made that first stab, you could make two or
three steps and you could be outside, couldn't you!
A. Out the back door.
Q. You were standing. You had two steps, or three steps
at the most, and you could have been out on the back porch
if you were standing there T
A. That is a relatively short distance, yes.
Q. Two or three steps, and you could have been outside T
A. I do not know how many steps.
Q. It is approximate!
A. Approximate.
Q. What did Billy do after he stabbed his father those two
or three times!
A. His father got up out of the chair and came out in
the kitchen and Billy ran into the kitchen. He was running
in jabbing his father, such like that.
Q. Was he in front of his father stabbing him, or in the
back!
A. I never saw anybody in back of his father.
Q. Then Billy was in front of his father while he was
stabbing him!
page 643 ] A. His father, while he was coming in the
kitchen door, more or less across with the ice
box there. He was more or less coming in like this, and I
wouldn't say he would be back there - I don't know how
to put it. He was not directly in front of the man; I won't
say that.
Q. Can you indicate or demonstrate somehow where he
'vasT

A. You asked me if he was in front of him.
Q. If he was not in front of him, where was he T
A. He would be more or less on the side of him. I don't
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know, it is kind of hard to explain it unless you saw it.
Q. You thought he was coming after you at that time Y
A. What, his fatherY
Q. Yes.
A. To tell you the truth, that is what I told the police,
I believe, but actually, I didn't know what was going on.
I was in such a state; everything had just fallen in right
there.
Q. Did you move 1 Did you take any steps, do anything
while they were coming out in the kitchen!
A. Toward the back door, yes.
Q. How many steps would you say you backed up Y
A. I could not say for sure. I never counted them.
Q. Can't you give us some idea how many you backed
upf
page 644 ) A. I couldn't give you any idea because I
did not count them.
Q. I believe you said, · if I am not mistaken, that the
father came in; you made the comment here that you were
backing up all the time Y
A. When he was coming in the kitchen I said that I was
going toward the back door.
Q. Before Mr. Cooley got out of his chair, you were
standing at the doorway, in the utility room, in the kitchen f
A. It was actually two steps and Mr. Cooley was then
coming into the kitchen. Billy ran into the kitchen.
Q. Then you did some backing up at that time! That is
what you said on direct examination Y
A. When I did see Mr. Cooley, 'vhat I mean is, walking
into the kitchen, I stood there. I stood there like that, but
when Mr. Cooley was coming into the kitchen I was backing
up. Everything had fallen in. I was backing to that back
door to get out that back door because, I mean, it is kind
of hard to explain, Mr. Wagner. You weren't there. It
really is hard to explain.
Q. It is very difficult. Let me ask you this. You said when
Billy said his mother went out you got up and said you
wanted to go to the restaurant and buy cigarettes and
call Lindaf
A. Yes.
page 645 ) Q. You were not going to take this loaded
rifle with you to the Four Boys Restaurant, were
youf
A. No. When I was down to the creek, I was going to
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take the rifle and fire it.
Q. I want to know where you were going to take the rifle.
A. I am trying to tell you.
Q. All right.
A. I was going to take the rifle down to the creek, fire
the rifle, mess around with it a little bit, take the rifle apart,
take it to my house, and then go down there.
Q. Why didn't you tell us that before that is what you
were going to do 7
A. Nobody ever asked me.
Q. You did not tell the police that; you did not tell Mr.
Howard that. Did you ever tell Mr. Howard you were going
to take the rifle down and fire it before you went to the
Four Boys!
A. If I remember correctly, I did tell Mr. Howard I was
going to use the rifle down at the creek, go down to the
Hi-Boy, get cigarettes, maybe work on Billy's car a little
bit if it wasn't too dark, I don't know, whatever the case
may be.
Q. What time was it you called Linda that night T
A. This was 8:00 o'clock, 8:30. It is around
page 646 J that. I cannot pinpoint it right now.
Q. You were going to miss calling her at
8 :00 o'clock on this evening! You were going to the creek
and fire the rifle, take the rifle home, then going down to
the Four Boys and call Linda Y
A. I was over there between 7 :00 and 7 :30, is that correct Y That is what I said. We don't actually know what
time he was over there, right T We don't know correctly, so
I think in the course of half an hour, going in there, borrowed
the rifle, taking the rifle down to the creek, seven or eight
shots, I could have taken the rifle apart, had it home, and
then gone down to the Hi-Boy. The Hi-Boy is only a small
distance from the house.
Q. What do you mean, take the rifle apart¥
A. I believe there is only one part to take the rifle apart,
a take-down, they call it.
Q. You knew how to do it on that!
A. Not on that.
Q. You have done it on a 22 rifle, taken it apart!
A. On my rifle.
Q. That is the only one you have ever taken down!
A. Yes, sir.
Q. And still yon would not take that gun from me at the
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last trial because you knew nothing about rifles; do you
remember that!
page 647 ] A. Can I answer that!
Q. Yes, very well.
A. I would have taken the gun from you at the last trial.
I asked you to give me the gun. You would not give me the
gun. I told you I got to open the bolt if you give me a little
bit of time. I can open that gun. I can take it down, but
you wouldn't give the gun to me, so I forgot about it.
Q. You remember I had to put a pencil in there before you
would take it!
Mr. Howard: Your Honor, that is not true.
Mr. Wagner: I am sorry.
Let me ask you this. How far in to the kitchen did Mr.
Cooley get before you attempted to open the door T
A. You mean open the back door Y
Q. Open the door to get out, yes.
A. As soon as he was walking into the kitchen. I couldn't
say how many feet.
Q. How many steps did he take T
A. I did not count them. How do I knowT
Q. Did he take one or two or three Y Do you have any idea
how many he took T
A. I did not count them.
Q. You cannot tell the Court or the ladies and
page 648 ) gentlemen of the jury how far into the kitchen
he wasY
A. My main concern was not in - frankly, my main concern was I was more or less in a state of shock. I 'vas nervous.
Q. I understand that, but I want to get the facts from you.
Do you have any idea how far into the kitchen he was Y
A. He was not too far into the kitchen.
Q. Billy Bodmer said he was two or three steps into the
kitchen from the living room. Could that be correct!
A. No, considering what you consider two or three steps.
Q. Would you say Billy is right when he says two or
three steps into the kitchen Y
A. I wouldn't say Billy was right or wrong. He was a
little bit into the kitchen.
Q. You were attempting to open the door when he was
some distance into the kitchen Y
A. I was attempting to open the door, yes.
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Q. I believe you said you got the door open about that
far, two or three inches!
A. I said I opened the door about that far.
Q. That is three or four inches, and the door was stuck!
.A. It got stuck, yes.
page 649 )
Q. And you looked down and saw a tiny rug
caught in the door?
A. Yes, a little rug.
Q. Then what did you do Y
A. I looked down and saw the little rug and I - can I
demonstrate it with the gun Y
Q. No. You answer my question .
.A. I looked down and I saw the rug. I tried to take the
door and shove it like that. I was keeping my eye on Mr.
Cooley all the time. I imagine nobody in this Court will
know actually what your mind will be in a situation like
that. I was trying to shove the door to and trying to shove
it, too.
The next thing that hit my mind, I put my hand on the
gun like that and I fell against the door. The gun went off.
Mr. Cooley was stumbling back. Billy was on top of him.
I took the gun, threw it down like that, pulled the door
open and ran out in the back yard.
Q. You and Billy left together, did you not?
A. Yes, we did.
Q. You went out of the house together T
A. Yes, we did.
Q. You were not in that utility room while Billy was
stabbing the mother, too, were you Y
page 650 ) A. Was I in the utility roomY
Q. Yes.
A. No, sir.
Q. Were you in the kitchen at that timeT
A. No, sir.
Q. You said you and Billy left the house together Y
A. After - can I go through this again? Do you mean you are trying toQ. You just answer my questions. You said you and Billy
left the house together, didn't you Y Isn't that what you
said a moment or two ago Y
A. Left the house when Y
Q. Together.
A. When¥
Q. Right after the shooting and the stabbing.
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A. Right after the shooting and the stabbing?
Q. Yes.
A. We left the house together T
Q. Yes.
A. We left the house together, yes, from the house together.
Q. You went outside together?
A. No. We did not go outside together.
Q. You did not go outside together?
A. I ran past Mrs. Cooley. I turned around.
page 651 ] Billy came to the back door. He called Mrs.
Cooley in. He says, ''Mama, Mama, come quick.
Daddy is sick.''
She went into the door. She turned her back. He stabbed
her stomach and everything else in a split second. Billy
came out and we got in the car and left.
Q. How did you see him stab her T
A. She was right at the doorway, just like he would be
standing directly in front of the door.
Q. Billy met her at the steps Y
A. No. Billy was in the utility room. See, there is a little
step in the back like this. You have to step up. As Mrs.
Cooley stepped up she went in, turned her back to go into
the kitchen. Billy stabbed her.
Q. Then you waited outside for a while.T
A. How longY
Q. I say, you waited outside while Billy completed his
stabbing of his mother; you waited outside in the back yard Y
A. Yes. I was in the back yard.
Q. Can you tell us how long you were out there before
Billy came out Y
A. It was less than a minute. It wasn't long, but I cannot
tell you exactly.
Q. And Bodmer also got into the carY
A. Bodmer got into the car, yes.
page 652 ] Q. During that time, did you have any conversation about what you did Y
A. No. We did not have any conversation whatsoever,
just driving on up.
Q. You were 19 years old and Billy a 16-year-old boy,
and you did not want anything to with this and you did
not think Billy was going to kil). his parents. Didn't you
have enough presence of mind to seek help T
A. I will go back over all this again. Nobody in this
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Courtroom - I set there like that, and I stared. I did not
know what to do.
Q. You knew enough to make a telephone call back to the
house!
A.. When someone is in a state of mind like that, like the
police got the statements out of me, "You want to give
this one! You want to give that oneT"
Q. You knew enough to make a telephone call. Didn't you
know enough to call the hospital or seek medical help Y
A.. Billy gave me the money, started to call himself, gave
the money to me. I went up and called. The line was busy.
I don't know the exact words that he said, wanted to make
sure nobody 'vas on the phone. I called. The line was busy.
Billy ran out and so I asked him to take me home. I says,
"I have not done anything." I says - I cannot
page 653 ) remember the exact words. When he said he
couldn't, these two girls were there. That is
when I got a ride home with them.
Q. You had presence enough of mind to tell Pat Weaver
to take you back by the Cooley homeY
A.. I did not tell her.
Q. Pat said you directed the route.
A.. I heard what Pat Weaver said. I did not tell her that.
Q. You did not tell her thatT
A. No.
Q. Did you tell her to leave you out at the Four Boy
Restaurant Y
A.. The Four Boy Restaurant!
Q. That is on Duke StreetT
A.. Yes, that is on Duke Street.
Q. A.nd you were at the Drug Fair on Duke StreetY
A.. The Drug Fair on Duke StreetY
Q. Yes, Shirley Duke.
A.. That is not on Duke Street.
Q. It is out at Shirley Duke Apartments; that is the
Drug Fair where you were!
A. I do not know what the name of that drug store is,
actually. There is a drug store out there, yes.
Q. And that is the one you went in and made
page 654 ) the telephone call 1
A.. Yes.
Q. The Four Boys Restaurant is· on Duke Street, so you
could tell her to take you on down Duke StreetY
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Mr. Howard: Your Honor, again, I think that is argument.
Q. You did not tell her the route T
A. I did not tell her the route.
Q. Did you ever say anything to her at all when you
knew that she was going by the Cooley homeY
A. Did I say anything to her Y
Q. Yes.
A. One of the girls - I am not going to say which, because
I do not kno'v their names. I know one testified, but one of
them said, "What have you and Billy done?"
I said, "I have not done anything. If you want to know
what happened, you ask Billy.
Q. You did not tell them you did not want to go by the
Cooley homeY
A. I did not tell them that whatsoever. I ducked down
when I went by.
Q. Why did you duck down!
A. I did not want to be reminded of the scene I just saw.
I did not want to be reminded. That is why I did not go with
the detectives or policeman over to the detectives.
page 655 ) Q. Wouldn't it have been better to say to
Pat, ''Don't go by 305 East Taylor Run Parkway;
don't go by the Cooley homeY''
A. When Pat was driving and such, my mind was not
even on it where she 'vas going or such. It didn't make
and difference. I 'vanted to get it out of my mind, forget
it. My mind was a blank, actually. I did not know what
was going on. I did not know whether it was day or night.
Q. You knew to go to the Four Boys to call Linda.
A. The first thing that hit me, I directed her, I says,
"Take me down to the Hi-Boy Restaurant." I got out. I
went into the phone booth.
Q. You wanted to call Linda T
A. Yes, I did.
Q. Did you see Linda that eveningT
A. Nobody was on that other line.
Q. Let me ask you this. At the time you got down to the
Four Boys Restaurant, was it dark T
A. No, it was not dark.
Q. You made a telephone call there and then you went
right on homeY
A. I did not talk to anybody. I went on home. I might
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have been dialing the wrong number, the state of mind I
was in, I don't know. I tried twice in the phone booth and
went to my house.
page 656 )
Q. The phone was busy?
A. No. Nobody answered.
Q. From your testimony here, you called religiously every
night. Have you ever called in the past and nobody was
home?
A. I have a couple of times, yes, when she had to go unexpectedly on trips with her parents to Roanoke and such,
death in her family.
Q. Did you know about that in advance T
A. Sometimes, and sometimes not.
Q. Let me ask you this. What were your working hours
when you worked out at Gem storeY
A. See, I worked at two places. One place closes at 9 :00.
One place at 9 :30; I might be wrong. I worked Gem from
6 :00 until 9 :30, and then I came home.
Q. You did that when, April, May and JuneT
A. No. I did it for a full year.
Q. From April to J nne you were working 6 :30 to 9 :30
at Gem?
A. Yes.
Q. How many days of the week did you do that?
A. Practically every day of the week.
Q. On these telephone calls you made, you made them
religiously from the Gem Store?
A. Yes. When I went down and took a break
page 657 ) I used to call her.
Q. You did not make many of them at home, did
you?
A. You mean at nighttime T
Q. Yes, at that hour of the evening, you did not make very
many at home?
A. Sometimes when I called her from the Gem store she
couldn't talk then or such like that. She said, ''Call me when
you get home from work,'' so I called her when I got home
from work.
Q. When you have a conversation with a young girl, which
is a long, lengthy conversation, isn't it, you do not call her
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up and talk for three or four minutes; it is long, lengthy!
A. Not unless I could get something more important on
my mind than talking to a girl.
Mr. Wagner: I have no further questions.
RE-DIRECT EXAMINATION
By Mr. Howard:
Q. Skip, Mr. Wagner asked you about leaving the house
together, and my recollection is you said that Billy and yourself left the house together.
A. Yes.
Q. Will you please tell the members of the jury when you
say you left together, at what time 'vere you talkpage 658 ] ing about?
A. Billy called. I was out in the back yard
after the gun went off. I ran out to the back yard past Mrs.
Cooley. I turned around. Billy was at the back door, called
his mother in, stabbed his mother. I don't know. I didn't see
no more. The back door was shut. I heard screaming,
hollering. It seemed like a second. He came out, had keys
in his hand, got in the car and says, ''Come on.'' I got in
the car.
Q. At the time that Billy stabbed his mother, were you in
or out of the house T
A. I was standing in the back door.
Q. When did you leave the house with Billy?
A. When he came out of the house.
Q. Were you on the inside or the outside when he left;
that is what I want to know.
A. I was on the outside.
Q. Did you ever borrow $20 or did you ever borrow any
money from Billy Bodmer Y
A. I did not have to borrow money from him. I was working.
Q. Did you ever go to his house with Linda and ask him
to loan you any money?
A. No, no, I never did.
Q. To your knowledge, when did hP first meet Linda T
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A. Unless he was behind me or - the first
page 659 ] knowledge I ever had of it was at that party he
had at his house.
Q. What month was that party in, if you know!
A. Proms, I believe, are in the last of May of first of J nne.
I do not know exactly when the proms are, May or June.
Mr. Howard: I think that is all I want to ask him.
The Court: Any other questions, Mr. Wagner Y
Mr. Wagner: No, sir.

*

*

*

*

*

*
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*

page 660 ]

MICHAEL TIMOTHY WARD
was called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By Mr. Howard:
Q. What is your name T
A. Michael Timothy Ward.
Q. Where do you live T
A. I live at home with my parents at 163 Hilton Street.
Q. Are you presently employed Y
A. Yes, sir, I am.
Q. Where do you work!
A. I work for the Post Office.
Q. How long have you been employed by the Post Office
Department Y
A. I have been employed by the Post Office Department for
about eight months.
Q. Are you a brother of the Defendant, Skip Ward Y
A. Yes, sir, I am .
.Q. Do you know Billy Bodmer Y
page 661 ] A. Yes, sir, I know Billy Bodmer.
Q. How long have you known Billy Bodmer Y
A. I have known Billy Bodmer for approximately five years.
I have known where he lived for five years. I used to carry
papers to his house and in August of 1961 I personally met
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him and then our friendship tapered off around November,
1961, due to school activities and, really, I brought my
friendship back with him approximately the end of lVIarch or
first of April, 1962.
Q. Did there ever come a time when you became a friend
to Billy Bodmer Y
A. Yes, sir.
Q. Approximately when was that?
A. That was approximately the end of March or first of
April, 1962. Billy Bodmer and I began to become extremely
close companions through our mutual interest in sports. We
used to play sports together all the time.
Q. Did you ever appear in Court as a witness against
Billy Bodmer f
A. Yes, sir, I did.
Q. When was that?
A. That was when Billy Bodmer had his trial February
15, 1963.
Q. Did you come in voluntarily or under subpoena Y
Mr. Wagner: Your Honor, I object to that. I do
page 662 ) not see where that has any relevancy.
Mr. Howard: Your Honor, I feelThe Court: You are not suppos·ed to be a witness for or
against anybody when you come to Court. You are supposed
to tell the truth, no matter who subpoenaed you. There is no
such thing as being for or against somebody.
Mr. Howard: I agree with you. You are a 'vitness to the
truth and nothing but the truth. You are not a witness for
the Commonwealth or Mr. Wagner: Your Honor, I object to the argument he is
making in front of the jury.
Mr. Howard: I will ask the Court, then, if you want to
instruct the jury to disregard the question.
The Court: I think this, ladies and gentlemen of the jury,
generally, if you are summonsed by a Plaintiff in an automobile accident who asks you to testify for him, generally
you consider yourself a witness for the Plaintiff. If the
Defendant summons you, you consider yourself a witness
for the Defendant, but actually, a witness is not a witness
for anybody.
The man who takes the witness stand is sworn to tell the
truth, and the truth is the truth is the truth, no matter who
brings you into Court, so there is no such thing as a Plain-
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tiff's witness or a Defendant's witness.
I do not think ~Ir. Howard's remarks are impage 663 ] proper, nor do I think the answer was improper,
As far as l\fr. Wagner's objection is concerned,
the reason I made the remark, wl1en we are here under
subpoena, I do not think it makes any difference whether
you are summonsed or not summonsed. When you take the
witness stand you tell the truth about the matter to the best
of your ability.
I do not know whether that is what you mean, Mr. Howard,
but I certainly do not think anytbing you said is improper,
or what the witness has said.
By Mr. Howard:
Q. Timmy, to go back for a minute to your answer, I
believe that you became friendly with Bodmer in April of
1962, is that correct T
A. Yes, sir, that is correct.
Q. Under what circumstances, if you can tell the members
of the jury, did you become friendly with him at that timeY
A. It was one Sunday afternoon I was passing by this
school playground on Janney's Lane and I noticed Billy
Bodmer was shooting basketball, and I pulled my car over
and I got out and went over and I started to shoot some with
him, and I said - I asked him how he was getting along and
everything, and he said be had not seen me for quite a while,
so -after that we began to see quite a lot of each
other.
page 664 ]
Q. How close did that friendship grow as time
went on between the two of you?
A. It grew extremely close as time went on. Billy would
call me approximately five times a week, at least, during
the daytime, and when I got home from school he was always
calling me or I was going by his house to see him.
On the weekends we would go play basketball or baseball,
something like that, and our friendship began to draw us
close together.
Q. Were you the members of any fraternity?
A. Yes, sir. We established our own fraternity, just the
two of us. He was the President and I was the Vice President.
Q. This was just between the two of you?
A. The two of us, yes, sir, that is all.
Q. Did you ever have any conversations with Billy Bodmer
about either his mother or his stepfather?
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A. Yes, sir. I had numerous numbers of conversatons with
Billy concerning both of his parents.
Q. In any of those conversations did he ever express a
feeling for his mother or for his father Y
A. Yes, sir, he did. In all of those he expressed feeling for
his mother and his stepfather.
Q. Can you tell the ladies and gentlemen of the jury when,
if you recall, that you first had a conversation with
page 665 ] him concerning his stepfather and what, if anything, he said.
A. Well, when I first met Billy approximately two or three
weeks, he would always just say little things like he didn't
like his stepfather.
He just always talked about his stepfather, said he just
did not like him, and he could not stand him, and he did
not see how he and his stepfather could live together under
the same roof, and around the first of May he discussed
with me - mentioned to me that he had tried to dispose
of his stepfather at one time by using rat poison, and he
said that his stepfather - he put rat poison in his stepfather's coffee one morning when he went away to school
and his stepfather did not drink it because he was late for
school and he threw it down the drain, and Billy said that
he would get him some other time.
Q. Did he ever discuss any other plans with you so far
as his stepfather was concerned Y
A. Yes, sir, he did. It was toward the end of May he
told me that he had tried to use the gas stove to dispose of
his stepfather but he did not know why his plan had failed,
but that it did fail, and he said he was going to try again,
and it was the last Saturday in May Billy called my house
and asked me what I was doing at the time.
I told him I was mowing the grass and he said,
page 666 ] ''Well, my parents are sleeping· late, so why
don't you .get an icepick and come up and help
me kill them," and I said, "O.K. I 'vill be right up," and I
went by his house and he slammed the door and I was about
15 minutes late. I took my time getting up there, changed
my clothes and -everything, and when I got up to his house
he slammed the door.
"You are late. They just woke up. We will have to do it
later," and I said, "O.K. We will do it later," so we went
downtown.
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Q. You went over there in response to a telephone call
to you from him Y
A. Yes, sir. He called me up.
Q. What was your purpose in going over there when he
said something about killing his parents Y
A. The night before he had asked me if I would take him
downtown to get a haircut. I told him I would.
I said, ''When you get all through working, doing your
chores around the house, give me a ring and I will come
over,'' and he said, '' 0 .K. I will call you.' '
Q. As I understand, he wanted you to bring an icepick7
A. Yes, sir. He asked me to go to the kitchen drawer and
get an icepick.
Q. Did you get an ice pick when you went over there Y
A. No, sir. I did not think he was serious. I
page 667 ] didn't bother about it. I hung up, changed my
clothes and went over to the house.
Q. Those three plans occurred prior to June 1, is that
correct!
A. Yes, sir.
Q. Were you working at that time or going to school Y
A. I was going to school.
Q. Was your brother Skip working at that time, if you
knowY
A. Yes, sir. I know my brother was working at that time
at the G-em Store out off Duke Street. He worked Monday
through Friday from 6 :00 to approximately 9 :00 or 9 :30,
and he was working all day Saturday from, I believe it was
10:00 o'clock in the morning until 6 :00 in the afternoon.
Q. To your knowledge, to what extent was your brother
Skip associating with Billy Bodmer at that time?
~Ir. Wagner: Your Honor, I object to that. I do not
know how he knows the extent.
Mr. Howard: Your Honor, I said to his knowledge. I do
not know, but I certainly think if he has knowledge he can
answer the question.
The Court: I think, Mr. Howard, he can say how many
times he has seen them together and things like that, but
to what extent is a pretty broad question.
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By Mr. Howard:
Q. Up until that time, bad you ever seen your
brother Skip Ward with Billy Bodmer f
Mr. Wagner: What time are you speaking of~
Mr. Howard: Up until the latter part of May, 1962.

page 668 )

A. I do not recall ever seeing- my brother with Billy unless
just walking around, and Billy 'vould come to my house
and my brother would naturally be there and I would be
there, too.

By Mr. Howard:
Q. From the time you met Billy Bodmer in April and the
end of May, did you ever see Billy Bodmer in Skip's company except in your own hon1e?
A. No, sir, I did not.
Q. Did Bodmer discuss any other plans with you about
his stepfather Y
A. Yes, he did. Billy had a party during the middle of
June, approximately the middle of June, and it was at this
party that he told me that on a recent trip to Loudoun
County he had contemplated running the automobile off
the road since he was driving, and in hopes of disposing of
both of his parents that way, but he said he naturally did
not want to bring harm to himself, so he abandoned that
idea, and when we left the party we left to take
page 669 ) two girls home and we were coming back down
Route 1 and Billy had the automobile at a high
rate of speed and he reached over - I was sitting next to
him. We were on our way home.
He reached over and he tri-ed to open the door and he said,
"If my stepfather were sitting where you are now I would
open the door and push him out and go back down and turn
around and come back and run over him,'' and I told him
to keep his hands on the wheel, I did not want to have a
wreck.
Q. Do you know what month it was that he had this party
at his home?
A. Yes, sir. It was during June, approximately the second
or third week in June, 1962.
Q. Did your brother Skip attend that party?
A. 1\tiy brother was there for a short period of time.
Q. Did he come there alone, or do you know?
A. He came there with a gir1 named Linda Light.
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Q. Did Billy Bodmer know Linda Light prior to that particular time?
A. No, sir, he did not. Billy asked me who the girl was
and I told him that it was Skip's girl friend and he just
whistled; that is all.
Q. Did he on that night ask you who she was Y
A. Yes, sir, he did.
Q. Did you come straight back home that night
page 670 ] after you took these two girls homeY
A. Came home to Billy Bodmer's house.
Q. What if anything did you do after you got back to
Billy Bodmer's house?
A. His house was sort of messed up quite a lot and he asked
me if I would please help him clean the house up. He went
around the house a straightening up all the furniture and he
gave me a buffer and told me to buff up the house and he
threw out all the trash and had everything straightened up,
and it was about 1 :00 o'clock or 1 :30.
He said, ''You go on home now. I will go to bed before
my parents get home.''
Q. Did you ever borrow any money off of Billy Bodmer 7
A. Yes, sir. I borrowed practically $20 off of him. He
gave me $20 bill.
Q. Did you ever borrow any clothing off of him Y
A. Yes, sir. I borrowed a shirt.
Q. Do you know anything about an automobile that Billy
Bodmer acquired Y
A. Yes, ~ir. He bad an automobile that he and I both went
together to buy around the first part of June, 1962.
We went down to this gas station at the corner of West
Taylor Run Parkway and Duke Street. It was in Alexandria,
and he bought this beat-up car from this man and he gave
him a down payment on it, and the car was torn
page 671 ) up and he asked me if I would help him work
on it and I told bim I did not know any more
about it than he did, and he said he would have to get it in
running order so he could drive it.
Q. Did you have any discussion about anybody who might
do some work on the car1
A. He asked me if I knew of anybody who would be a
good mechanic to work on it and I told him that my brother
was quite good at mechanics because he had worked on my
own automobile and he asked me if I would ask him to work
on his car.
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He said he would pay him $1.50 an hour to get it running
because he knew an awful lot about cars.
Q. Was there anything particularly wrong with the car, or
was it generally in bad condition Y
A. It was in generally bad condition.
Q. Do you know if Billy ever had any conversation with
your brother Skip about that carY
A. I cannot recall him having any conversation. I mentioned
this, mentioned to Billy that my brother would do it and I
asked my brother if he would work on the car, and he said
that he would, he would help Billy fix it up and get it running.
Q. Do you know whether or not Skip and Billy made any
contact with each other after that Y
page 672 ) A. I know one night, which was toward the
end of June, Billy came to my house one Saturday afternoon and he had some part to it. I don't know what
the part was, and he asked my brother something about
where he could buy a replacement for it or something, and
they discussed something about going downtown to a certain
store, but I did not pay any attention to it because I did not
know anything about it.
Q. Going back for a minute about this plan to gas his
parents that he told you about, when was that!
A. That was towards the end of May or near the end of
May he told me about that.
Q. Did he go into any detail with you about that Y
·A. No, he did not go into any specific detail. He just said
that he had recently tried to dispose of his parents by using
a gas stove but he was bewildered because he said he did
not know why it did not work.
Q. Did he say that he had ever discussed that plan with
anyone else Y
A. No, sir. He never told me he had discussed this with
anybody.
Q. Have you graduated from high school?
A.. Yes, sir, I have.
Q. Where did you go to high school?
A. I went to St. John's High School in Washpage 673 ] ington, D. C.
Q. I want to hand you what has been identified
as Defendant's Exhibit E and ask you to take a look at it
and tell the members of tbe jury whether or not you have
ever seen that before.
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A. This is a compass that belonged to my brother for his
mechanical drawing. This is one of my brother's instruments
he had in his roon1 for his school work.
Q. In his room f What do you mean?
A. Well, in our room, the attic of the house. He had a
desk where he had all his mechanical drawing instruments
in and this was one of them, one of his compasses.
Q. Was that room used by you for any other purpose!
A. Yes, sir. It was a combination bedroom and sort of
rec room, too.
Q. Did you have games of any type Y
A. Yes, sir. We had a pool table up there and record player,
radio and that sort of thing.
Q. Did Billy Bodmer ever come up in that roomY
A. Yes, sir. Billy Bodmer was in my room quite frequently
through my own association with him. He used to come over
to my house whenever he could and he and I would shoot
pool quite occasionally on my pool table and he was in my
room quite a lot listening to the radio and talking to me after
school when he would come over, things like that.
page 67 4 ]
Q. Directing your attention to Sunday - I do
not remember the date, but Sunday prior to
July 2, July 2 being the date that this offense occurred, do
you know whether or not Billy Bodmer was at your homeY
A. That was Sunday, July 1. Billy Bodmer was at my
home app.roximately 3:00 o'clock in the afternoon, 3:30, and
we were 1n my room.
He and I were shooting pool on one side of the rooin
where the pool table was and we were talking, listening to
the radio, having a general conversation.
Q. Did anything out of the ordinary happen on that particular day Y
A. When I was taking one of my balls Billy went over and
grabbed the pool rack and be ripped it apart quite suddenly
and I looked at him.
I said, "What is the matter with youY" and he said when
he ripped it apart, he said, ''I have got to kill him,'' and I
said, "What is wrong with you, Billy¥" and I was kind of
mad because he was tearing up my room and I said, ''If
you don't cut it out, I am throwing you out of here.''
So he stopped and he said he was sorry, he would glue it
back together, and then he was walking around the room
another time and he lifted up the lid to my brother's desk,
just curiously looking around, and he took out this compass
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'here and he squeezed it together Q. You saw hin1 do it. Is that the compass he
took?
A. Yes, sir, this was the com pass.
Q. Show the members of the jury what he did.
A. It was closed and he opened it up and he pulled it out
and he squeezed it together like this and h~ held it in his
hand like that and he said, ''This would be a good thing to
use on my stepfather."
But then he started laughing. He said, "I guess it wouldn't
be too good because the point is not long enough. It wouldn't
go in far enough to penetrate the heart,'' and he put it back
in the box and threw it on top of the desk, and it was his
turn to shoot pool.
Q. On that date, if you remember, in your presence did
he have any discussion about the heart or any part of the
body?
A. Yes, sir. After he put this down he started walking
around the room and he said, ''What side is the heart on Y''
and I was too busy enjoying myself shooting pool, so I said,
''I don't know,'' and he said, ''Well, I guess I will have to
stab him on both sides so I won't miss it,'' and I told him
to stop talking that foolish stuff and he said, ''O.K., I guess
I will."
Q. On those occasions when you told the jury he was doing
this, that and the other thing, did you have any feeling that
Billy meant what he said?
page 676 ]
A. I never took Billy Bodmer serious. I
thought he was having something to talk about,
he was joking, and that he was trying to b'e a big man talking
about this all the time, so I never actually took him seriously
at all, never gave it a second thoug·ht.
Q. Have you and your brother Skip ever discussed Billy?
A. Skip asked me on one occasion, casually, if I thought
Billy, you know, would ever think of doing anything like
this, and I said, "No. Billy is a good guy," and I told him
that Bill could never have any occasion to do anything like
this because his parents were swell people, always treated
him very fair.
Q. Directing your attention to Father's Day of 1962 do
you recall that particular day?
'
A. My family were on a picnic, Father's Day picnic and
I asked if I could take Billy along, I wouldn't go uniess I
got to take Billy or Billy came with me, and Billy and I

page 675 ]
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were swimn1ing in the water and Billy told me that he would
like to dispose of his stepfather by drowning him but that
they never got near the water, and he said that he wished
that his stepfather would be nicer to him, more like my
father is to me, so that he wouldn't have to do anything to
him, and then he just laughed about it.
Q. Was Skippy at that picnict Did he go with
page 677 ] you on Father's DayT
A. Yes, sir. Skip went with us on that picnic.
Q. Did Linda go with you T
A. Linda went with Skip, Skip's companion for that day,
yes, sir.
Q. Do you remember if Skip and Billy were in the water
together that day T
A. No. Billy and I were in the water. Skip was in the water,
I believe Skip was in the water with Linda, but he was never I do not remember him ever being with Billy.
Billy and I sort of stuck to ourselves, mostly, during the
day, and we tried to get suntanned and swim and do things
like that together.
Q. Did you engage in any activities while you were in the
water?
A. Well, we were in the water. I thought it was sort of
odd Billy went swimming, he wouldn't take off his T-shirt.
He said he didn't want to, so we were in there, in the water
playing around, and I said, ''I am going to take it off you,''
and we ripped it off him and we started throwing our Tshirts back and forth.
We were playing around and he was kind of mad at me
for a 'vhile, wouldn't speak to me, and then he came back,
started talking to me.
Q. Did you see Billy Bodmer on July 2?
page 678 ] A. Yes, sir, I did.
Q. Approximately what time did you see him,
if you know?
A. He came to my house in the evening, approximately
7 :00 or 7 :30, and the screen door was open and my sister we were eating our dinner. J\tiy sister saw him walking across
the street toward my house and she jumped up and said,
''Here comes Billy,'' and he walked up to the door and he saw
my sister coming towards the door to answer it and he said,
''Is Timmie homeY'' and so I jumped up and I went over to
the door, and I said, "What do you want?" and he asked
me if I could come out.
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I told him I was eating my dinner and I couldn't come
out right then and he asked me what I was going to do that
night and I told him I was going to go see my girl friend
and he said, ''Well, that is too bad. What is Skip doing!''
I said, "He is eating his dinner," so he said, "Tell Skip
to come here."
We all went outside and stood outside for about ten minutes
and went back inside to finish eating our dinner.
I asked Billy to come in my house and he said he didn't
want to, just sat outside on the sidewalk.
Q. Do you remember any particular conversapage 679 ) tion that took place that night while you were out
thereY
A. No, sir. I do not remember any particular conversation.
Q. Did I understand that both Skip and yourself came back
in to the house Y
A. Yes, sir.
Q. Do you know what Billy did after you came back in the
house!
A. All I know is that we came in to finish eating our dinner
and Billy, I told him - I asked him to come in. He wouldn't
come in. He sat down on the step and we just came in and
finished eating.
That is all I remember, him sitting down there.
Q. When you finished eating, did you go back out Y
A. No, sir, I did not.
Q. Do you recall how Skip was dressed that night!
A. The night of July 2 Skip had a pair of plaid Burmudas
on, dark plaid, and had a red and white, small-checkered
shirt on, tennis shoes and wool white socks.
Q. Did Billy at any time ever tell you that your brother
Skip had suggested a plan to gas his parents!
A. No, sir. Billy never mentioned anything that Skip
suggested, any sort of plan to gas his parents. All the
plans I ever heard that Billy mentioned were his own ideas,
original ideas of his own.
page 680 ) Q. Did he ever mention Skip's name in connection with any plans he had to dispose of his
parents!
A. No, sir. He never mentioned Skip at all.
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Mr. Howard: That is all.
CROSS EXAMINATION
By Mr. Wagner:
Q. Timmy, how was Skip dressed on this Sunday you
had that Father's Day picnic! Can you tell us!
A. No, sir. I do not remember how he was dressed. I know
he had his swimming suit on in the water.
Q. How was he dressed on the way down to the river T
What did he wear T Can you tell us anything he wore that
day!
A. I cannot tell you specifically. I know he had a bathing
suit on when we were down at the river.
Q. You know the night of July 2, you know even down
to white woolen socks. How do you remember that T
A. I saw his picture in the paper, I still have the picture,
and I remember very well what he had on.
Q. You got it from the picture in the paper!
A. Yes, sir.
Q. You have no idea what he was wearing the day he
went on the picnic Y
A. No, sir.
Q. Do you have any idea what he wore on
page 681 ] Saturday, July 1 YYou went to a picnic that day.
A. He had on Burmudas and a sport shirt.
Q. How about socks Y
A. Yes, sir, he had socks on.
Q. What kind did he have on!
A. I do not remember.
Q. What kind of shoes did he have on that day7
A. Tennis shoes.
Q. You say all these times that Billy Bodmer told you
he 'vas going to get rid of his parents, you never told anybody that!
A. No, sir. I told a couple of my friends, casually. I just
told them I said, "Billy cannot stand his stepfather," and
one of the boys in the neighborhood said, "Well, I have
heard him say he does not like him, but nothing more,
nothing serious about it.''
Q. You say you know some other boys that Billy said
that toY
A. No, sir. I did not say that. I said I know a boy that

346

Supreme Court of Appeals of Virginia
Michael Timothy Ward

he said he did not like his stepfather.
Q. You and Billy and other boys, I guess, palled around
together. It wasn't just the two of you, was itT
A. Yes, sir, it was.
Q. Just the two of you, nobody else?
A. Yes, sir, mostly.
page 682 ) Q. How about Ronnie Penn; did he pal around
with you?
A. Billy lived in the same neighborhood as Ronnie Penn
and I guess they saw each other sometime, but I know
that every time Billy got out of his house he came to my
house or he called me on the phone, and he always told me
that I was his best friend.
I do not know whether he palled around with Ronnie Q. Did you ask Ronnie Penn whether he ever heard Billy
tell him about disposing of his parents?
A. Yes, sir. I asked Ronnie Penn that.
Q. Yon have done a lot of talking about this particular
plan in which he wanted to dispose of his parents since
this happened, have you not?
A. Yes, sir, I have.
Q. You have talked to Ronnie Penn and Wayne Doyle
and a lot of other people how many times you have heard
Billy say he was going to dispose of his parents since
July 2f
A. I asked Ronnie Penn if Billy ever told him that he
was going to do this, and Ronnie said Q. I don't care what Ronnie said, but you did tell a lot
of your friends about Billy trying to get rid of his parents
since July 2, 1962, did you not?
A. No, sir, I did not.
Q. Yon did not tell anybody but Ronnie Penn and a
few others?
page 683 ) A. All the boys in the neighborhood since
this thing happened have asked me. We are
just talking about it.
Q. I don't care what they say.
Mr. Howard: Just a minute, your Honor. He asked l1im
a question.
Mr. Wagner: I don't care what the boys say. That is
not responsive.
The Court: Sustain the objection. I sustain your position,
Mr. Wagner. You can ask him did he discuss it with other
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1\fr. Howard: I am not objecting to that, your Honor.
I think he ought to be able to finish his answer.
By Mr. Wagner:
Q. Billy Bodmer is right in one thing, that he did meet
either you or Skip around the first of April at McArthur
School, 1962 ~
A. Yes, sir, that is right.
Q. And Billy said it was Skip he met because of playing
sports, basketball, and you say it was you that was playing
basketball and became friendly with him Y
A. That is right.
Q. You said you had a fraternity~
A. Yes, sir. We had our own fraternity.
Q. Just the two of you Y
A. It was not a fraternity. It was more or less
page 684 ] an agreement. He got some fraternity letters,
looked in the dictionary, got some fraternity letters out and said, "We will have our own fraternity. I
will be the President. You be the Vice President.''
I said, '' 0 .K., Billy.''
Q. Is that usual for 16 or 17 -year-old boys to have a fraternity with just the two of you T Is that done with you teenagers nowY
A. It 'vasn't anything serious.
Q. Do other boys have fraternities like that, or not!
A. I don't know.
Q. You do not know of any other couple or two boys having
a fraternity?
A. No, sir. It wasn't exactly a fraternity.
~Ir. Howard: Your Honor Mr. Wagner: He said no. You ask the question if you want

it.
By ~{r. Wagner:
Q. You had a party at Billy's house and you were there, is
that right, the second or third of June, I believe you said 7
A. No, sir. I said it was the second or third week of June
.Billy had a party.
Q. I am sorry. I misunderstood. The second or third week
in J nne you had a party at Billy's house~
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page 685 ]

A. Yes, sir.
Q. And Skip was at that party Y

A. Yes, sir.
Q. How did Skip get invited to that party if he was not
friendly with him Y
A. Everybody came. Everybody came.
Q. You had two plans of disposing of his parents. One
was he was driving to Loudoun County and the other was
taking two girls home and he wanted to push his: paxents out
at high speedY
A. Yes, sir.
Q. I wonder if you can tell us any other conversations
you had that night at the party Y
A. Billy talked about - I remember him always talking
a:hout playing football <>r - he said he was going to a football clinic run that summer down to the University of Virginia to get in shape for football, and he told me for the first
time in his li~e he was really having a lot of fun and he
casually joked. He said one day he wanted to be a professional
golfer and he mentioned these things along with his stepfather that night.
Q. Where did you have that conversation about those
things?
A. In the living room in his house.
Q. What other conversation did you have compage 686 ] ing home after you left the girls' house Y
A. We had a general conversation about girls.
He fixed me up with a blind date and he asked me if I wanted
to date her again, things like that.
Q. You do remember very well him wanting to push his
father out?
A. Yes, sir. I remember that very well.
Q. Then you never did take him seriously about it?
A. No, sir. I did not take him seriously.
Q. When Skip came up to your house, I believe Sunday
ev·ening, do you remember a conversation in which he asked
you where the heart was Y
A. Skip came up to my house?
Q. I am sorry, Billy, and attempted to break this pool rack
and you got mad at him?
A. It was not Sunday evening. It was Sunday afternoon
he came up to my house and he mentioned which side the heart
was on.
I told him I did not know, so he said he would have to get
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him on both sides to be sure.
Q. He told you that, and then he picked up that compass
there and indicated what he would like to do to his father
with itY
A. He picked up this compass before he said that about
the heart.
page 687 ]
Q. He picked it up at that time Y
A. Yes, sir.
Q. And then he broke the pool rack 7
A. He broke the pool rack first and then picked this up
and then he mentioned Q. How long was he there that afternoon, if you knowY
A. He was there approximately half an hour, forty-five
minutes.
Q. Can you tell us any other conversation you may have had
while he was there that afternoon 7
A. Well, he wanted to borrow some of the records I had,
I remember that, and he said he wanted to start betting with
pool, wanted to bet 25 cents a game.
I told him I didn't have any money so I could not bet him,
so he just passed it off and laughed about it, just general
things teenagers talk about.
Q. You were working at that timet
A. No, sir, I was not.
Q. You were not working July 17
A. I was working July 1, but not the day of July 1.
Q. But you were working, you could have had money; you
should have had some.
A. No, sir. I didn't draw my first check until the middle of
July.
Q. You gave him the down payment on the car
page 688 ] by buying a radio from him Y
A. Yes, sir.
Q. I think your mother testified yesterday saying you were
working and had money to give him $10 for the radio.
A. I had just started working. That was the last $10 I had
and he wanted it badly so that he could go down and buy this
automobile. He wanted this automobile something bad.
What it was, I was going to give him the $10. He was going
to give me the radio. He said at a later time he was going to
give me the money back when he got his allowance and I would
give him the radio back because I did not need the radio.
Q. That was your last $10?
A. Yes, sir.
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Q. You went with him to buy this carY
A. Yes, sir.
Q. I believe you stated back last April he paid $10 for it Y
A. No, sir. He paid $10. It was $15 for the automobile,
all together.
Q. Did you say this at the last trial, that Skip was to get
$1.50 an hour for working on that carY
A. Yes, sir. Billy told me he would pay him $1.50 an hour
to get it in shape for him.
page 689 } Q. You did not tell us at the last trial that Billy
was going to give Skip $1.50 an hour to work on
that car, did you?
A. I do not remember if I was asked that question at the
last trial.
Q. Did Skip do any work on the carY
A. Yes, sir. He worked on the car.
Q. How much time did he put on the car, to your knowledge?
A. I cannot say how much tin1e he put on the car, becauseQ. Can you give us some idea?
A. I cannot give you any idea because I honestly do not
know because when I went to work I left the house in the
morning and came back in the afternoon and my brother was
going to sum~er school and after summer school, I do not
know whether he went to work on the car or just what he did
because I was not there.
I do not know how long he worked on the automobile.
Q. It is your testimony you do not know whether he worked
on the car or not?
A. I know he worked on the car because he told me he
worked on the car.
Q. But you do not know how much time he put on it?
A. No, sir.
Q. Did he tell you how much money he made
page 690 ]
from Billy Bodmer?
A. No.
Q. You say you asked him if he 'vould work for Billy
Bodmer!
A. I told Skip Billy wanted somebody to work on his automobile and he told me $1.50 an hour, and he said, "Forget it.
Tell him I will do it for free.''
I don't know whether he ever received any money or not.
Q. Do you remember one other conversation; do you remember Billy saying he would like to drown his father when
you were at the picnic!
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A. Yes, sir.
Q. Did he make any other statements that day concerning
his stepfather?
A. Yes, sir. He said that he wished his stepfather would
be more -would be nicer to him, like my father is to me,
so he wouldn't have to do anything to him. Then he just
laughed in my face about it.
Q. Did he say any more that day about his stepfather¥
A. No. I do not remember him saying anything else that
day.
Q. Can you recall any other conversations that you had with
him that dayT
page 691 )
A. About his stepfather?
Q. About anything.
A. We talked about swimming and taking a sunbath and
things like that and going downtown, and I asked him what
he was doing and things like that. I cannot remember anything exactly specific about it.
Q. How long were you on the picnic T
A. We left sometime early afternoon and we arrived home
about in the evening, early evening.
Mr. Wagner: I have no further questions.
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page 693 ]

(It was stipulated between counsel that the following
witnesses testified that the reputation of Malcolm Leon Ward,
Jr., for truth and veracity among the people who kne'v him
was good:
Mrs. Laura ~L Durkin, 412 Bluebill Lane, Alexandria
Mrs. Doris Ginther, 159 McCann Drive, Alexandria
1tirs. Essie Selby, 113 Hilton Street, Alexandria
Joseph ~iitchell, 34 East Taylor Run Parkway, Alexandria
Arthur F. Maag, 615 Putnam Place, Alexandria
William Troy ~.fouser, 735 Upham Place, Alexandria.)
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George Williamson Garner
GEORGE WILLIAMSON GARNER
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
By Mr. Wagner:
page 694 ]

Q. Mr. Garner, will you state your full nameY
A. George Williamson Garner, 810 Boulevard

View.
Q. You are the Principal of George Washington High
School?
A. At the present time, yes, sir.
Q. How long have you been principal 7
A. Since about the beginning of May.
Q. Prior to May, what was your official capacity?
A. Assistant Principal.
Q. Do you know the Defendant here, Malcolm Leon Ward,
Jr.?
A. Yes, sir.
Q. How long have you known him, Mr. Garner?
A. Ever since he entered high school, which was about
February, 1959, I believe.
Q. Do you know other people in George Washington High
School that know this Defendant Y
A. Yes. I know his family, yes.
Q. Do you know other people that know him Y
A. Oh, yes, yes.
Q. Do you know, Mr. Garner, what his general reputation
is for truth and veracity? Is it good or bad Y
A. Well, it is not as good as it should be.
Q. You just answer my question, Mr. Garner. Is it good
or bad.
A. I would say it would be somewhat bad.
page 695 ]

Mr. Wagner: Your witness.
CROSS EXAMINATION

By Mr. Howard:
Q. Mr. Garner, do you know any people who live in the
area where the Defendant lives Y
A. No, sir, I do not.
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Q. You do not?
A. No, sir.
Q. Whom do you know that knows the Defendant Y
A. I know l\{r. Ricer and Mr. Green. I know a lot <>f the
teachers, l\tiiss Butcher, Mr. Prickett, some of the other faculty
members.
Q. You do not know any people living there; you only
know people up there in the high school who are teachers
like yourself Y
A. That is right, sir.
Q. And your appraisal, your evaluation, is based on what
you have heard them say 7
A. Reports from them and I have talked with him, also.
He has been reported to the office and I have talked to him.
Q. It is not your individual opinion; it is the general reputation!
A. I would say it is probably a matter of both, combined.
Q. I beg your pardon f
page 696 ]
A. Both combined.
Q. You do not know his g·eneral reputation out
in the area where he lives, do you Y
A. No, sir, I do not.
Mr. Howard: That is all.
RE-DIRECT EXAMINATION
By 1\tlr. Wagner:
Q. You, of course, know other classmates of his T
A. Yes. I know some of them.
Mr. Wagner: You may step down.
Thereupon
ROBERT L. GREEN
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
By Mr. Wagner:
Q. Will you state your name, please¥
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A. Robert L. Green.
Q. You are a teacher at George Washing-ton High School 1
A. Teacher of physical education at George Washington
High School.
Q. Do you know the Defendant, Malcolm Leon Ward?
A. As a student.
Q. How long have you known Skip, 1\fr. Green 7
page 697 )
A. I had him as a sophomore the school year
of 1961 and 1962.
Q. Do you know other people at the George Washington
High School that lmow the Defendant here, Skip Ward,
student or faculty Y
A. Those students or faculty members that came in contact
with him, I am sure.
Q. Do you know what his general reputation is for truth
and veracity? Do you know what this is Y
A. As I know him, yes, sir.
Q. What is that reputation Y
A. I would say it would be bad.
Mr. Wagner: Your witness.
CROSS EXA1\1INATION
By Mr. Howard:
Q. Mr. Green, !how long have you been teaching up at the
high school f
A. Since 1957.
Q. When were you first approached about this matter?
A. About this matterY
Q. Yes. In other words, when is the first time anybody
talked to you about Skip Ward's reputation Y
A. I think about two W'eeks before school was ended.
School was ended June 9.
Q. Do you know any people who live in the
page 698 ) area where he lives Y
A. Not offhand; I do not know where he lives.
Q. You have never inquired about his reputation in the
area where he lives f
A. Not wheTe he lives, no.
Q. Do you know other students who know him Y
A. I have never heard him discussed by any students.
Q. What his reputation among the student body at George
Washington is or was for truth and veracity you do not
know?
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A. Offhand, I could not say.
Q. As far as you are concerned, it is not good, is that
correct?
A. Right.
1\tir. Howard: That is all.

*

*

*

*

*

HARRY THURMOND RICER
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
By Mr. Wagner:
Q. Mr. Ricer, will you state your name and address, please?
A. HaiTy Thurmond Ricer, 32 Mount Vernon Avenue.
page 699 ] Q. You are a teacher at George Washington
High School Y
A. Yes, sir.
Q. How long have you been teaching there, sir!
A. 12 years.
Q. What do you teach Y
A. Electricity.
Q. Do you know the Defendant, Malcolm Leon Ward, here!
A. Yes.
Q. Have you ever had him in any of your classes 7
A. I had him for one year, yes, sir.
Q. Do you know other teachers or students at George Washington High School that know the Defendant, Malcolm Leon
Ward, Jr.!
A. Yes.
Q. Do you know what his general reputation is for truth
and veracity at George Washington High School!
A. It is bad.
Mr. Wagner: Your witness.
CROSS EXAMINATION
By Mr. Howard:
Q. Mr. Ricer, you say you know other students who know
him!
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Harry Thurmond Ricer
A. I know of other teachers and, of course, I know otherstudents. Offhand, I cannot recall them.
page 700 } Q. Have you ever discussed his reputation for
truth and veracity with any of the student body
at George Washington High School 7
A. No.
Q. You have never heard it discussed, have you?
A. Not that I can recall.
Q. What his reputation was among the student body at
George Washington High School for truth and veracity you
are not prepared to say, are you T
A. No.
Q. Have you ever discussed his reputation for truth and
veracity with anybody who lives in the area where he lived
all these years.
A. No, I have not.
Q. Do you, by any chance, know any people that live in
the area where he livesT
A. No.
Q. You had him in your class for how longT
A. One year.
Q. Did you talk to other teachers that had him T
A. Yes, I have.
Q. Are those teachers still at George Washington High
School T
A. Yes.
Q. What are their names T
page 701 ) A. Mr. Prickett, Mr. Grove and that is all that
I am certain of right now.
Q. How many teachers are there in George Washington
School!
A. Approximately- I do not know. I can give an approximateQ. Approximately.
A. I would say about 90 or 100.
Q. You have discussed him with 1\ir. Prickett and Mr.
GroveT
A. Yes.
Q. How long ago was that?
A. Probably two years ago. One year ago, two years ago,
one or two years ago.
I had him, I think, in the 1960-61 session.
Q. Was it between 1960 and 1961 that you talked to them
about himY
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A. It was the 1960-61 session.
Q. Starting in September of 1960 and ending in June,
1961!
A. This is what I recall.
Q. And this is the last time you discussed his reputation
with anybody for truth and veracity, is that correct Y
A. Yes.
page 702 ]

*

*

*

*

*

EDWARD S. HOLLAND
was called as a witness on behalf of the Commonwealth and,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
By Mr. Wagner:
Q. Will you state your name and address, please Y
A. Edward S. Holland, 210 West Walnut Street, Alexandria.
Q. What is your profession Y
A. I am a Civil Engineer and Certified Surveyor.
Q. Where is your place of business Y
A. 120 North Pitt Street.
Q. Did you ever have occasion to conduct a rifle club here
in the City of Alexandria Y .
A. Yes, sir.
Q. What was your capacity with that club!
A. I was the instructor for the club known as the 22
Raiders, a club formed from the membership of the Youth
Members of the St. Matthew's Catholic Church.
Q. When was that club formed, sir, approximately!
A. Application was made for affiliation with the National
Rifle Association in April of 1960.
page 703 ) Q. Is that club still in operation?
A. No, sir, it is not.
Q. When was it disbanded Y
A. In the late fall of 1961.
Q. During the time that you were instructing that club,
was the Defendant here, Malcolm Ward, a member of the
club at any timet
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Edward 8. Holland
A. For a time, yes.
Q. Do you know for what period of time he was a member?
A. I do not have that date, but approximately May of
1960 through the remainder of that calendar year.
Q. From May, 1960 to the end of the year Y
A. Yes, sir.
Q. That was about six or seven months?
A. Yes, sir.
Q. Would you tell us during that period of time what
training Skip had in the use of firearms and what you did,
how often a week you pet, and so forth T
A. We met every other week. He attended four or five
meetings, then missed several and attended two or three later
in the year.
Through the time that this club was assembled, I made a
practice of having a lecture session before each shooting
session, at which time I lectured from the Manual
page 704 ) prepared on Basic Rifle Markmanship by the
National Rifle Association.
Q. Would those lectures be based on 22 rifles of this make,
style and caliber Y
A. Yes, sir.
Q. Was Skip instructed, to your knowledge, on the safety
features and use of a rifle of this type¥
A. Yes, sir, that and others.
Q. What was the duration of the course for a boy that
belonged to the club T
A. Well, we went through this book which provides for six
lectures in consecutive order dealing with the subject of
safety of firearms and the different types of firearms, but
it was in addition to that my practice to also hold short
lecture sessions even after we had been through the course
of study to refresh these young people each time on matters
of safety as well as the details of actual marksmanship and
rifle handling.
Q. Are you able to say whether or not during this period of
time when Skip was in your class that he did any shooting
or any firing of firearms T
A. Yes, sir.
Q. He said this morning on the witness stand that he used
your rifle during the period of time that he was in your class.
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Edward 8. Iiolland
page 705 ]

Is that correct?
A. I provided rifles for the use of these young
people in addition to those which were furnished

by the club.
Q. Let me ask you this. Did Skip Ward finish the course?
A. I would say he had attended enough of the lectures
to have got the basic instructions as provided in this manual.
Q. Do you know other people in the community that know
Skip Ward?
A. The children in this class and the sponsor of the club
from the church.
Q. How many were in the classY
A. There were approximately 16 people active in one
time, although the list generally contained 24 people.
Q. Who were the sponsors in the St. Mary's Church?
A. A 1\{r. Robert 1\L Romanoffsky, who lives at 1724
Abingdon Drive.
Q. Are you able to tell the Court and jury here what his
general reputation is for truth and veracity?
A. So far as I was able to obtain such information from
the young people and myself, it was not very good.
Mr. Wagner: Your witness.
CROSS EXAIVIINATION
By Mr. Howard:
Q. Mr. Holland, when did you obtain that information?
page 706 ]
A. In the course of deciding whether or not
to inform the sponsor that I would ask this person
to be eliminated from the club, I asked the people in the
club what their opinion was and how they reacted to this
individual.
Q. In that discussion, did reputation for truth and veracity
come up?
A. Yes, sir.
Q. Isn't it true that it was because of an emotional problem and a nervousness that you thought it best that he not
be in the club?
A. As far as a layman can say these things Q. I realize that, 1\{r. Holland. I am not trying to qualify
you as a doctor, but all I am trying to do is, as Mr. Wagner
says, get the facts.
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A. Yes, sir.
Q. The truth of the matter is, based on your observation,
what Mr. Romanoffsky told you, you in your own mind
concluded that Skip Ward was a ne-rvous, disturbed, highly
emotional boy, and it was a question in your mind as to
whether or not he was capable of safely handling a firearm,
isn't that true?
A. Yes, sir.
Q. As Mr. Wagner points out, he .got considerable instruction through you or Mr. Romanoffsky or whoever conducted this class; he was taught how to open a
page 707 ] firearm, I guess, how to fire it, everything else
connected with it.
Would you say this is a defective firearm of
any type?
A. There is a piece missing. The bolt handle is missing,
and as such, it would be difficult to operate.

*

*

*

*

*

COM. EXH. NO. 8- F. P. B.

Police Department
Alexandria, Virginia
Date : 7-2-62
1. I, Malcolm L. Ward Jr. now held by the police in connection with the murder of Donald G. Cooley and felonious
assault on Catherine Cooley make the following voluntary
statement about the matter to Detectives Roy D. Canard and
Ashby L. Allen who have identified themselves to me as
officers of the Alexandria Police Department. I have been
advised that I do not have to make a statement and any
statement I do make can be used against me in a Court of
Law. I have also been advised that I can consult an attorney.
No threats, promises or offers of reward have been made
vfo me in securing this statement.
2. Q. What is the extent of your education?
A. 12 grade
Q. Can you read and write Y
A. Yes

STATEJ\fENT
On 7-2-62 at about 7 :40 P.M. I was at home eating my
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dinner and Billy Bodmer came over, my sister told me that
Billy was outside. I went on out the front door to see Billy.
We talked about 2 minutes about football and other things,
my mother then came to the door and told me to go back in
the house and finish eatiing. I went in the house and finished
eating and put my dishes in the sink and went on back out
front where Billy was. Billy and I talked for about five
minutes and another boy named Selby who lives on Moncure
Drive came up. Selby was talking about a boy who chickened
out of a fight the night before.
Billy ask me what I was going to do ov-er the 4th of July
and I told him I was going down to my uncles farm on
Telegraph Rd. I told Billy that they had rabbits on the
farm but my parents would:n 't let me have a gun.
Billy then said well I got a gun at home and that I could
use it. I didn't think I could buy any bullets so I told Billy
to come on and go up to Troy Mousers house on Upland
Pl. and I 'vould borrow some bullets. vV e walked on up to
Troy's house but Troy was not home but I talked to his wife
Dixie and she got a box of shells and I took 7 of them.
We then left Troy's house, and walked down to Billys
house, we went in the house by the back door and Billys
father was in the living ·room sitting in a reclini!ng chair and
he was asleep. Billys mother was in the same room and
she was ironing. We walked on into Billys bedroom and
Billy shut the door. When we first went in the bedroom I
saw the rifle setting near a chest of drawers and I went
over and picked it up and was playing with it, I noticed
that the bolt handle had been broke off and I ask Billy
what had happened to it. Billy said that the gun belonged
to his brother and that he had broke it. I then ask Billy
how to operate the gun with no handle and he took it from
me and showed me how to operate it. When I first entered
the bedroom I took the bullets out of my pocket and I don't
know whether I put them on the bed or the dresser. While
Billy still had the gun I was looking at some books he had
in his book case. I then ask Billy again if I could use the
gun and he said yes and I told him to check with his mother
or something like that. While in the bedroom Billy said his
father had a lot of painting for him to do starting tomorrow.
Billy said he sure would like to get rid of him someway
or have him and his mother take a long vacation. About
2 weeks ago I was at the Hi-Boy restaurant with Billy and it
was about 9 :25 P. M. and he said he had to go home and
I told him my parents don't make me come in that early.
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Billy said well you know the trouble I got into down at
school about setting off some fire extinguishers, and my
father is always bitching at me and he really isn't my real
father and now my mother is starting. Billy said he would
like for them to go on a long vacation of no return or something of that order.
Billy had laid the gun om the bed and I picked it up and
we both left his bedroom to check with his mother. We
went into the living room and his father was still asleep and
his mother was still ironing·, we both sat down in the living
room. I ask Billys mother if I could have a cigarette and
she ask me how old I was and I told her. Billy thetn got me
a cigarette and he sat back down. I can't remember whetber
I ask Billy to ask his mother about the gun or if I asked her
but I think I told Billy to ask her and he did and she said
it was o.k. I watched TV a little while and Billy said my
mother is out in t'he back yard but I didn't hear her leave
but she was gone out of the room. I told Billy to come on and go
down to Hi-Boy with me that I was going to call my girl
and get some cigarettes. I got up out of the chair and tip
toed pass his father because he was asleep and I didn't
want to wake him up. I had just gotten into the kitchen
and Billy was still in the living room sitting behind his
father. Billy then said I'm really going to do it and I ask
you are going to do what and ~oing.to~kill.hinL
Billy took what looked like a ice pick from his clothing under
his sweat shirt which he was wearing. He then lifted his
arm with the ice pick in this hand a~nd I thought he was
kidding so I just watched him. I saw Billys hand go down
toward his father and I heard the blow hit and then I heard
his father groan and he yelled out what have I done. I
saw Billy lift his arm again and I started toward the back
door amd Billy came running in the kitchen yelling he is not
dead. Billys father came in the kitchen and Billy stabbed
at him a couple of more times. ..tM_ this time BifJ_y_§_ Jather
had his__arm.A_J!p_i_n _ the _air and "I llioug}I_t_ 'lle was coffimg'
after me. I backed up a few steps and -reached for the door
I"3_hen J2_1J~1l:tr~~-bacl{-oii-the · gun arournd the trigger
guard and I 1()()1{00 otif tlie·-aool.· ·again and gun went off
and-I- hea-rcl Hillys-- father holler and he bent over and he·
backed on back to the living room. I then threw the gun on
the floor and went out the back door and Billys mother was
out there and Billy yelled to his mother Mama, Mama daddy
is sick come quick. Billys mother went in the door and stooped
over a);itt~e bit and when she did Billy stabbed her in the
back. She stumbled into the kitchen and Billy was behind
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her and she was screan1ing what have I done to deserve
this and all I could hear was Billy chasing them through the
house. I sounded like to me that he was chasing them both.
I think Billy was in the house about 2 minutes and he
came out and he took the car keys out of his pocket and we
both got in the car. We left there and drove to the Drug
Fair in Shirley Duke. While on the way there Billy kept
saying he was sorry. We both went in the drug store and he
told n1e to call his home to see if the cops were there aJnd I
got a busy signal.
vVe 'vent back out to the car and I told him I had to go
home and call my girl. Billy refused to bring me home and
stated he had to go. I went over to a 56 white station wagon
where there was 2 girls who stated they had been to Billys
house befoTe to a party and ask them for a ride home and
they Eaid yes. I left and the last time I saw Billy he was
goilng out toward the GEl\1: store. I went on home and the
police were there and thats when I talked to the policeman
about the incident.
3. I have re~d this statement and certify by signature
that it is a true staten1ent to the best of my knowledge and
belief.
s/s 1\{alcolm L. Ward Jr.
4. Witness to statement:
Witness to signature :
s/s Ashby L. Allen
s/s Ashby L. Alletn
s/s Roy D. Canard
s/s Roy D. Canard
5. By whom written in longhand s/s Roy D. Canard
PD Form 93-A 1-20-55 See Manual of Operations Detective 2, Section 1-5
COl\IMONWEALTH'S EXHIBIT NO.9 F. P. B.
Police Department
Alexandria, Virginia
Date 7-3-62
1. I, 1\ialcolm L. Ward, Jr. now held by the police in connection with the murder of Donald Cooley and felonious assault on Catherine Cooley make the following voluntary statePlent about the matter to Detectives Roy D. Canard and Ashby
L. Al~en who have identified themselves to me as officers of
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the Alexandria Police Department. I have been advised that
I do not have to make a statement and any statement I do
make can be used against me in a Court of Law. I have also
been advised that I can consult an attorney. No threats,
promises, or offers of reward have been made to me in securing this statement.
2. Q. What is the extent of your education 7
A. 12 grade
Q. Can you read and write 1
A. Yes
STATEMENT
.About 3 weeks ago my brother and I and Billy were at the
Hi-Boy Restaurant and a conversation was brought up at this
time by Billy about his parents. Billy at this time said he
would like to poison or gas his parents. Billy said his mother
was ok but it was his father and if he did away with his
father he would have to do away with his mother too. Billy
also told me that he had tried to poison his father by putting
something in his whiskey but his father spit it out and blamed
it on his mother .
.About 4 days after I talked to him at the Hi-Boy Restaurant
I had a conversation on the telephone with Billy and he told
me he was going to gas his parents.
About 3 days after this Billy called me up on the telephone
and at this time he said he would have to stab them so it
would be quick. He stated he was going to send his mother
out to walk the dog when his father fell asleep which he usually
did after dinner and when she left he would stab his father.
When his mother came back he would stab her.
On last Saturday Billy called me again on the phone and
stated his parents had just got their pay checks from the
school and they couldn't spend all the money so they had 48
hours to live. He said he was going to wait until they cashed
the checks and they couldn't spend much of it by Monday
and thats when he would kill them.
On 7-2-62 at 8:05A.M. I called Billy on the phone and he
stated he was weeding the garden and I ask him what time I
could come down and he said about 8 :15 A.M. and I told him
I would be down after I got something to eat. I got to Billys
house at about 8 :45 A.M. and he was out front weeding the
garden. He said his parents would be leaving at around 9
A.M. to go shopping. After his parents left both of us went
into the house and Billy said he was going to kill his parents
at 3 P.M. today. I then called my girl Linda Light and Billy
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told me to tell her that he had already killed his parents which
I did and she said he is dumb enough to do it.
Billy also told me at this time he was going down town and
buy an ice pick, shortly there after I went home. I again
left my house at 12 noon and thumbed a ride to my girls
house on Hillcrest Dr. While I was at Billys house he told me
he would pick me up at Linda's after he had killed them
between 3 P.l.VI. and 5 P.M. After I got to Linda's house I
told her that Billy was going to kill his parents at 3 P.M.
and that he would pick me up between 3 P.M. and 5 P.M.
I called Billy at 3 :30 P .~L by telephone from Linda's house
and he told me not to bother him because he was getting ready
to do away with mother who was asleep on the couch and his
father was outside. I said OK and hung up the phone. I
called Billy again at 4:15 P.M. from Linda's house and at this
time he said he was going to kill them tonight because it was to
risky now. I left Linda's house and thumbed a ride back
home and I got there about 5:30P.M.
At around 7 :45 P.M. Billy came to my house and we had
a conversation and Billy said that he had gotten the ice pick
and he was going to kill them tonight. I told Billy that I
couldn't kill an animal that way and if he :was going to kill
anybody to shoot them. He said no I have a ice pick and
I've been sharpening it all morning. Billy then said well
I got a gun but I don't have any bullets, I told him Troy
Mouser who lives on Upland Place owns a gun and he may
have some bullets. We both went over to Troy's house and
I got 7 bullets from Troy's wife Dixie as Troy was not home.
\Ve then went to Billys house and went in, at this time his
father was asleep in a reclining chair in the living room and
his mother was ironing in the same room. We went into
Billys bedroom and he closed the door, I saw the gun setting
by the chest of drawers and I picked it up. At this time Billy
got a ice pick from under his matress and a whetstone and
showed it to me and it was very sharp. I noticed that the
bolt handle of the rifle was broke off and he showed me how
to work it. I then ask him where you put the bullet at in the
gun and he showed me and I took one from my pocket and put
it in the gun and he pushed the bolt closed. He put the ice
pick under his sweat shirt and gave me the rifle and told me
it was cocked.
Billy said we both would go out in the living room and he
would set in a chair behind his father and when he coughed I
was to shoot his mother and he would stab his father. Then
after I shot his mother and be stabbed his father be would
then run over and stab his mother.
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We both went out into the living room I had the rifle and
Billy had the ice pick under his sweat shirt. We both sat
down, Billy got behind his father and I sat by the T.V. at
this time both of his parents 'vere still in the living room. \Ve
were in the room for about 5 minutes and Billy coughed and
I said no Billy in a low voice I don't want to do it. I kept
watching TV and after a few minutes Billy said his mother
went to the back yard but I didn't hear her leave.
I got up and walked between Billy and his father and I
told Billy to come on and go with me to the Hi-Boy and he
said no he was going to do it now never. Billy got up and
got the ice pick fro~ under his sweat shirt and raised the
the ice pick behind his father and told me to shoot his mother
when she came in the door and I said no I can't do it. I
walked out into the kitchen and I galanced back and saw Billy
picking a spot where to stab his father pumping his hand a
couple of times and then he stabbed him. I heard the blow
strike and his father groaned, I saw Billy stab him about 2
times and I couldn't look anymore. Billys father yelled out
what have I done to deserve this, Billy came running in the
kitchen and said he is still alive 2 or 3 times and to shoot
his mother. By this time his father was up and was coming
into the kitchen with his arms up and Billy stabbed at him
with either a ice pick or a knife. His father passed Billy and
looked like he was coming after me and I tried to get out
the door but I couldn't get it open and he was still coming
toward me and I was still trying to get the door open and the
gun went off and both of my hands were on the gun. Billys
father at this time stooped abittle and backed up into the
living room. I threw the gun on the floor and went out the
back door and Billys mother was at the step. Billy came to
the utility room and yelled for his mother to come quick
that Pop was sick. She went in the door and she stooped down
for some reason and then Billy stabbed her in the back. I
stayed out side and heard alot o.f screaming and it sounded
like Billy was chasing them through the house. I heard his
mother scream what have I done to deserve this, Billy then
came out of the house with the car keys and we both got in
and he drove and we went to the Drug Fair in Shirley Duke.
We both went into the Drug Fair and he ask me to call his
home to see if. the police were there and the line was busy.
We both went back to the car and he refused to take me home.
1 got .a ride home with 2 girls in a 56 White station wagon
Chevrolet who, wer.e parked on the lot. The last time I saw
Billy he ~~s goiQg toward the GEM store. When I got home
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there was a policeman at my house and I talked to him about
the incident.
3. I have read this statement and certify by signature that
it is a true statement to the best of my knowledge and belief.
sjs ~IALCOLM L. WARD JR.
Witness to signature:
sjs ROY D. CANARD
sjs ASHBY L. ALLEN

4. Witness to statement:
sjs Roy D. Canard
sjs Ashby L. Allen
5. By whom written in longhand sjs Roy D. Canard
PD Form 93-A 1-20-55 See Manual of Operation Detective
2, Section 1-5.
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A Copy-Teste:
H. G. TURNER, Clerk .
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