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IN THE SUPREME COURT OF VIRGINIA

LINDA JONES LEMKE,

)
)
)
)
)
)
)
)
)
)
)

Appellant
v.

COMMONWEALTH OF VIRGINIA,
Appellee

RECORD NO. 770797

AP P E ND I X

ORDER GRANTING WRIT OF ERROR ON SEPTEMBER 16, 1977.
From the Circuit Court of the City of Roanoke.
Upon the petition of Linda Jones Lemke a writ of error
and supersedeas is awarded her to a judgment rendered by the
Circuit Court of the City of Roanoke on the 14th day of
February, 1977, in a prosecution by the Commonwealth against
the said petitioner for a misdemeanor; but said supersedeas,
however, is not to operate to discharge the petitioner from
custody, if in custody, or to release her bond if out on bail.
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(1)

WARRANT ISSUED ON DECEMBER 9, 1976, RECORD PAGE ONE.

To any Police Officer or Deputy Sheriff of a City,
County, or Town in the 23rd Judicial District or any other
Police Officer or Sheriff in the Commonwealth:
You are hereby commanded in the name of the Commonwealth forthwith to arrest the accused, Linda Jones Lemke,
White, Female, 27, of Plantation Motel, Room 1

Route 1, Box

165, Salem, Va., and to bring him (her) before the City of
Roanoke General District Court, 210 W. Campbell Ave., Roanoke,
Va., to answer a charge that he (she) committed an offense in
the above jurisdiction on or about Dec. 9, 1976; namely, that
the accused did unlawfully keep a bawdy place resorted to for
the purpose of prostitution and lewdness, in violation of
Section 18.2-347 of the Code of Virginia; contrary to law.

On

the basis of the sworn statement(s) of S. 0. Wills and R. A. Pugh
(A.P) of City Police Dept., the undersigned has found probable
cause to believe the accused has committed the offense.
If the above charge is a misdemeanor, notice is hereby
given that if the accused fails to appear at the time of the
trial of the above charge in either the General District Court,
Juvenile and Domestic Relations District Court, or the Circuit
Court of the above jurisdiction, constitutional right to be
present at the trial in this case and constitutional right to
be represented by counsel are both waived.
Date December 9, 1976
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B. D. Casey, Magistrate

(2)

APPEAL NOTICE TO THE CIRCUIT COURT OF THE CITY

OF ROANOKE FILED ON JANUARY 28, 1977, RECORD PAGE THREE.
In the City of Roanoke General District Court:
J & D Relations District Court:
COMMONWEALTH OF VIRGINIA

APPEAL NOTICE

Warrant No. R24871

v.

Today's Date

LINDA JONES LEMKE

1/27/77

I appeal the judgment rendered by the City of Roanoke General
District Court--J & D Relations District Court on the below
listed charge:
Charge

Keeping a Bawdy Place

Defendant's Home Address
Work Address

Plantation Motel, Room 1

Phone

Miss Renees

Name of Attorney

Phone

Crush

I desire a Jury Trial:

No X

Yes

I understand that I have a right to compel the attendance
of witnesses to testify in my defense, and I list below my
witnesses:
Name

None

Home Address

Phone

Work Address

Phone

I request the above witnesses be subpoenaed by the Clerk of
the Circuit Court for the trial date set forth below without
further request by me.

I understand that if I want additional

-3-

witnesses subpoenaed, it is my responsibility to notify
Walker R. Carter. Jr., Clerk, Room 314, Courthouse, within a
reasonable time prior to my trial date.
If I desire an attorney to represent me on my appeal, I will
employ him promptly and show him this notice.

I understand

that my failure to employ an attorney until just before the
trial date is not grounds for a continuance.

If because of

indigency, I am unable to employ an attorney, I will notify the
Clerk of the Circuit Court, Room 314, Courthouse, forthwith, so
that an attorney can be appointed to represent me within a
reasonable time prior to trial; failure to notify the Clerk
will not be grounds for a continuance at the time of trial.
I understand that this appeal may be withdrawn any time prior
to the hearing date shown below, by written request to the
Clerk of the Circuit Court, Room 314, Courthouse, and by
serving the sentence of 5 months, if any, imposed by the court,
and paying the fine of $

None

Clerk of the Circuit Court.

, and the costs of $25.00, to the

If the appeal is withdrawn within

ten days after the appeal is noted. no additional costs will
be charged.

If the appeal is withdrawn more than ten days after

the appeal is noted, additional costs in the Circuit Court will
be charged.
I understand that if I fail to appear at the time of my trial,
I waive my constitutional right to be present at the trial in
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this matter, I also waive my constitutional right to be
represented by counsel, and my constitutional right to trial
by jury.
I certify that the information which I show herein is true and
correct.

I acknowledge receipt of a copy of this appeal notice

which advises me that this charge will be tried in the Circuit
Court of the City of Roanoke at 9:00A.M. on 14th day of
February 1977 and I will be present and ready for trial.
Linda J. Lemke
Signature of Person Noting this Appeal
B. D. Casey
Witness--Magistrate
(3)

JUDGMENT OF CONVICTION FILED ON FEBRUARY 14, 1977,

RECORD PAGE SIX.
This day came the Attorney for the Commonwealth and
the defendant, Linda Jones Lemke, appeared in Court according
to the condition of her recognizance.
Whereupon the defendant moved for a continuance on the
grounds that her attorney, Robert McLaughlin, could not be
present in Court on this date.
Whereupon the Court contacted Mr. McLaughlin and he
advised that they, indicating the defendant and at least
one additional

person, contacted him during the previous week

and again on Saturday, February 12, 1977; but did not retain him
to represent the defendant; and the Court concluded that she
-5-

had not employed counsel and had no attorney; and the Notice
of Appeal signed by the defendant states that her failure to
employ counsel until just before the trial date is not grounds
for a continuance, the Court denied the motion and proceeded
with the trial.
Whereupon the defendant,- in person, pleaded not guilty
to the charge of Keeping a Bawdy Place alleged against her in
the warrant, whereupon with the consent of the Attorney for the
Commonwealth trial by jury is waived.
Whereupon the Court having heard the evidence doth
find the defendant guilty of Keeping a Bawdy Place as charged
in the warrant and fixes her punishment at six (6) months in
jail.
The Court doth Adjudge and Order that the defendant be
confined in jail for a period of six (6) months, and that she
pay the costs.
And the defendant is remanded to jail.
Enter:

February 14, 1977

Ernest W. Ballou, Judge
(4)

TRANSCRIPT FILED ON MARCH 14, 1977, RECORD PAGE

NINE.
(All portions of transcript included in the Appendix
occurred during trial on February 14, 1977, and the transcript
page numbers appear in the top right hand corner.)
-6-

(1.)

February 14, 1977
THE COURT:

(Arraigns defendant)

How say you, guilty

or not guilty?
MRS. LEMKE:

Not guilty.

THE COURT:

So that the record will be clear, this case

was tried in the District Court on January 27, 1977, and was
appealed to this Court for February 14, 1977.

Is it Miss or

Mrs. Lemke?
MRS. LEMKE:

Mrs.

THE COURT:

Mrs. Lemke advised me this morning that

she had employed Mr. Robert McLaughlin to represent her on
appeal.

I talked to Mr. McLaughlin on the telephone and he

said he had talked to Mrs. Lemke, or to them--he didn't say her
particularly--one day last week and they had not decided whether
to employ him at that time and then they called on Saturday
and advised that they wanted him to appear this morning on their
behalf and he said he could not do so 'cause he had court commitments in Rocky Mount.

But that, further, that he had not been

employed and had not been paid a fee and did not represent them.
He also indicated that at one time these people indicated to
him that they'd talked to Mr. Crush about representing them on
the appeal.

I've advised Mrs. Lemke that I would not grant her

a continuance to get another attorney in view of the provision
in the appeal notice which provides as follows:
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"If I desire

(2.)

an attorney to represent me on my appeal, I will employ him
promptly and show him this notice.

I understand that my failure

to employ an attorney until just before the trial date is not
grounds for a continuance."

We will, therefore, proceed to

try the case.

*

*

*

*
(Transcript page 10.)

Det. Wills - cross-examination
THE COURT:

All right, Mrs. Lemke, do you have any

questions of Ofcr. Wills?
MRS. LEMKE:

I did not take Ofcr. Pugh's money, did I?

DET. WILLS:

I don't know; I wasn't there.

MRS. LEMKE:

Well, just because I've been there

doesn't mean I run a bawdy house, does it?
MR. RANEY:

Your Honor, I think that's a question

that he can't ...
THE COURT:

You can testify in just a minute on that.

Just ask him any questions ...
BY THE COURT:

Q.

Who runs the place?

A.

It's a corporation and Mr. L. R. Brown, Jr. is

President of the corporation.

Q.

What's she got to do with it?
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A.

She works for it.

I asked Mrs. Lemke who ran the

place, or did she run the place the night of the arrest and
she stated at that time that she was an independent agent,
working for herself at this location.

Q.

Well, who was in charge?

A.

In~

opinion, Mrs. Lemke was in charge that night.
(11.)

Q.

Why do you say she was in charge?

A.

Everytime I've been in there she's been the first one

to the window.

She explains the process that you go through

and she tells--everytime I've been there she explains exactly
what it is and tells you how to negotiate; whoever you pick you
have to negotiate the prices or the tips after you go back to
the room.

She was the first one to the window everytime I've

been in there.
THE COURT:

Do you have any questions for him?

MRS. LEMKE:

Well, just because I go to the window

doesn't mean that I run the place.
DET. WILLS:

I can't answer that question.

MRS. LEMKE:

I just work there; I don't run it.

THE COURT:

All right.

if you like.
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You can testify in a minute,

(5)

ASSIGNMENTS OF ERROR FILED ON JUNE 13, 1977.
PETITION FOR A WRIT OF ERROR
TO THE
CIRCUIT COURT FOR THE CITY OF ROANOKE

*

*

*

*

Appellant, Linda Jones Lemke, is aggrieved by a final
judgment of the Circuit Court for the City of Roanoke,
Virginia, entered on the 14th day of February, 1977, in a
proceeding wherein the appellant, Linda Jones Lemke was
defendant, and the appellee, the Commonwealth of Virginia, was
the plaintiff.

*

*

*

*

ASSIGNMENTS OF ERROR
1.

The Trial Court erred in denying the defendant's

motion for a continuance to allow counsel to be present.
2.

The Trial Court erred in proceeding against the

defendant, who was without the assistance of counsel, in the
absence of a knowing and intelligent waiver of the right to
counsel.
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