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VIRGINIA: IN THE CIRCUIT COURT FOR AUGUSTA
COUNTY
Douglas D. Johnson
Plaintiff
v.

MOTION FOR JUDGMENT
Graham Marvin Slusher
Route 1,
Waynesboro, Virginia
Defendant
Douglas D. Johnson moves the Circuit Court for Augusta
County, Virginia, for a judgment against Graham Marvin
Slusher in the amount of One Hundred Thousand Dollars
($100,000.00)., all of which is justly due and owing him for
the damages, wrongs and injuries hereinafter set out, to-wit:
1. That on May 3, 1968, at about 8:15 A.M., Douglas D.
Johnson was the operator of a certain 1965 Ford Van., which
was being operated by him in a careful, lawful and prudent
manner, and in which he was travelling in a northerly direction on Route 796 in Augusta County, Virginia;
2. That then and there Graham Marvin Slusher was the
operator of a certain Chevrolet Corvair 2-door automobile,
which was being operated by him in a southerly direction on
Route 796, and approaching the motor vehicle operated by
plaintiff;
3. That it then and there became and was the duty of the
said Graham Marvin Slusher in the operation of the motor
vehicle as aforesaid to keep his motor vehicle under proper
control; to keep a proper lookout for other vehicles and users
of the highway; to operate his said motor vehicle on the right
side of the highway as he was meeting plaintiff; to operate
the motor vehicle at a lawful, careful and prudent rate of
speed under the road and circumstances then and there existing; and to operate the motor vehicle in such a manner as to
avoid a collision with the motor vehicle operated by plaintiff;
4. Notwithstanding the duties placed upon him, the said
Graham Marvin Slusher operated the said motor vehicle in a
careless, unlawful, and negligent manner in that he failed to
keep the motor vehicle under proper control; failed to keep a
proper lookout for other users of the highway; failed to operate
the motor vehicle on the right side of the highway as he was
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meeting plaintiff; failed to drive and operate his motor vehicle
at a careful., prudent., and lawful rate of speed under the road
and circumstances then and there existing; and failed to operate the said motor vehicle so as to avoid a collision with the
motor vehicle operated by plaintiff;
5. That as a direct and proximate result of the negligence
and carelessness of the said Graham Marvin Slusher as aforesaid., there was a violent collision between the two motor
vehicles;
6. That as a direct and proximate result of the collision between the motor vehicles., plaintiff sustained serious, crippling,
painful., and permanent injuries., including but not limited to.,
fracture of the left leg, fracture of the nose, lacerations and
contusions., contusion of the lung., and a division of the
Achille's tendon of the right ankle. He has undergone great
pain and suffering., and will continue to suffer in the future.
He has spent large sums of money for hospital and medical
expenses in an attempt to be cured of his injuries, and will
be required to spend additional sums of money in the future.,
and he has been permanently crippled and disabled.
Douglas D. Johnson
By Counsel
VIRGINIA: IN THE CIRCUIT COURT OF AUGUSTA
COUNTY. February 1, 1972
Douglas D. Johnson

v.
MOTION FOR JUDGMENT
Graham Marvin Slusher
This day again came the plaintiff, Douglas D. Johnson,
with his attorney, Philip Lee Lotz, and came also the defendant., Graham Marvin Slusher, with his attorneys., W. B. Timberlake, Jr. and P. Donald Moses., and the jury sworn on yesterday to try this case appeared in Court pursuant to its adjournment.
Therefore., the jury, after hearing all of the evidence, receiving the instructions of the Court and hearing argument of
counsel., retired to its room to consider of a verdict., and after
some time returned into Court and presented its verdict in the
following words, to-wit:
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"We, the jury, upon the issue joined, find for the
Plaintiff, Douglas D. Johnson, and assess his damages at $13,000.00
Victor E. Glick
Foreman
February 1., 1972"
Thereupon, the defendant, Graham Marvin Slusher, by
counsel, moved the Court to have the jury polled, which
motion the Court granted and the jury was accordingly polled,
and each juror answered that the above was his verdict.
The defendant, Graham Marvin Slusher, by counsel, then
moved the Court to set aside the verdict of the jury as contrary to the law and the evidence and without evidence to
support it.
And the Court sets March 10, 1972 at 9:00 A. M. as the
date and time to hear arguments on said motion and this
action is continued.
Wm. S. Moffett, Jr.
Judge
COMMONWEALTH OF VIRGINIA
EIGHTEENTH JUDICIAL CIRCUIT
WilliamS. Moffett, Jr., Judge
Staunton, Virginia

Paul A. Holstein, Judge
Lexington, Virginia

COUNTIES OF AUGUSTA, HIGHLAND, ROCKBRIDGE
CITIES OF BUENA VISTA, LEXINGTON, STAUNTON

April 10, 1972
Philip L. Lotz, Esquire
Attorney at Law
Barristers Row
Staunton, Virginia
W. B. Timberlake., Jr .., Esquire
Attorney at Law
Box 2566
Staunton, Virginia
Re:

Johnson vs. Slusher

Gentlemen:
After carefully considering the evidence., the views of Counsel
and the authorities cited, it is concluded that the motion made
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on behalf of the defendant to set aside the verdict of the Jury.,
should be granted. Both of you Gentlemen know how reluctant
I am to set aside a Jury verdict and yet in this case the physical facts would appear to be such as to make the testimony of
the plaintiff incredible and unbelieveable. This is not to say
that the plaintiff is not sincere in what he says for we all kno·w
that things happen very fast in an automobile accident. I
simply believe Mr. Johnson is in error when he says that he
was on his side of the highway. The marks leading up to the
left front wheel of the Johnson car being 1 foot 8 inches to his
left of the center line would seem to convict him of contributory negligence.
It is requested that Mr. Timberlake prepare an appropriate
order to be initialed by Mr. Lotz and in turn presented for
entry.
Yours very truly.,
Wm. S. Moffett, Jr.
WSM,Jr/k

VIRGINIA: IN THE CIRCUIT COURT OF AUGUSTA
COUNTY
Douglas D. Johnson

v.
ORDER
Graham Marvin Slusher
This day came the parties, by their attorneys, and the Court
having heard argument of counsel in support of and in opposition to the defendant's motion to set aside the verdict of the
jury in this case and enter judgment in favor of the defendant,
and having considered the authorities cited by the parties, doth
hereby sustain the motion of the defendant and ORDER that
the plaintiff recover nothing of the defendant and that the
defendant recover his costs in his behalf expended, to which
action of the Court the plaintiff excepts.
Enter:
Wm. S. Moffett., Jr.
Judge

4/27/72
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VIRGINIA: IN THE CIRCUIT COURT FOR AUGUSTA
COUNTY
DOUGLAS D. JOHNSON,
Plaintiff
v.
ASSIGNMENTS OF ERROR
GRAHAM MARVIN SLUSHER,
Defendant
ASSIGNMENTS OF ERROR
1. The Court erred in granting defendant's motion to set
aside the verdict of the jury;
2. The Court erred in entering final judgment for defendant.

Douglas D. Johnson
By counsel
Lotz, Black, Coleman & Gudal
By ................................................... .
P. 0. Box 1206
Staunton, Virginia 24401.,
Counsel for plaintiff

*

*

*

*

*

Transcript of Proceedings at time of trial January 31., 1972.
(Marjorie O'Roark Associates, Court Reporters.)

*

*

*

*

*

TROOPER MANLEY BROWN, JR., a witness called by
and on behalf of the Plaintiff, having been first duly sworn,
testified as follows:
BROWN (pp. 3-29.)

Examination by Mr. Lotz

Q What is your full name?
A

Manley Brown, Jr.

DIRECT
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Q Will you give us your age, address, and occupation, Mr.
Brown?
A I'm twenty-eight (28) years old. I live at 323 Thomas
Street here in Staunton, and I'm a Trooper with the State
Police.
Q How long have you been a Trooper with the State
Police?
A Seven and a half (7¥2) years.
Q In connection with your duties as a member of the State
Police, were you called on to investigate this accident under
discussion here today?
A Yes sir.
Q Involving the Johnson and Slusher vehicles?
A Yes sir.
Q Will you tell the Court and jury what date this was and
when you arrived there?
A Yes sir. This was on May the 3rd, 1968, a Friday. I
was notified of the accident approximately 8:55 a.m. and arrived at approximately 9:10 a.m.
Q And are you able to tell us from your investigation
approximately how long the accident occurred before you got
there?
A Yes sir. About forty (40) minutes. Near as I could
determine, it happened about 8:15.
Q Now where did it happen, Mr. Brown?
A This was on Route 796., three and two tenths (3.2)
miles north of Fishersville.
Q Is that in Augusta County?
A Yes sir.
Q And will you tell the Court and jury generally the nature of the road and its surface and its width and whether
there are any intersecting roads anywhere near the area?
A Yes sir. Route 796 at this point., or at the point of the
accident is straight although it is on a slight grade., it would
have been an uphill grade for Mr. Johnson's vehicle -uphill
going north. It is a blacktopped, paved road. This particular
day the weather was clear, the road was perfectly dry., no
problems from this standpoint. Route 797 intersects two
hundred., thity-seven (237) - approximately two hundred,
thirty-seven (237) feet north of the scene of the accident., intersects Route 796 north of the scene.
Q Two hundred (200) and how many feet?
A Approximately two hundred and thirty-seven (237)
feet.
Q And are there shoulders on either side of the road?
A Yes sir., there are.
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Q Did you measure the width of those shoulders?
A

No sir, I didn't actually measurewere the shoulders on each side

Q Were they level -

level?
A They sloped away from the road for drainage purposes,
but basically, there was no steep drop-of.
Q Was some portion of the shoulder then usuable by both
drivers had the MR. TIMBERLAKE: Your Honor, I think that calls
for a conclusion. I think the witness can describe MR. LOTZ: All right sir. I'll restate the question.

Q You said they sloped gradually away from the road?
A

Yes sir.

Q Can you give us the approximate width of the shoulder?
A I'd say a minimum of four ( 4) feet, probably up to as
much as six (6) feet.
Q Now what - I believe you indicated Route 796 ran
generally north and south?
A Yes sir.
Q And if that be the case, what direction was Johnson
traveling?
A North.
Q And of course, Slusher, south?
A Yes sir.
Q Now with reference to 797 intersecting, which side of
the road does it come in on?
A It comes in from the west, intersects with the west side
of the road.
Q And from 797, north, your'e now going away from it,
how far is it - what is the nature of the road there, is it level,
is it sharp grade, or just what is the nature of the road north
of 797?
A As I recall., it slopes downhill after you go beyond north of the intersection, it begins to slope down.
Q Do you have photographs showing the intersection and
the road on both sides of 797?
A Yes sir.
COURT: Mr. Lotz., in order that we might identify
them for the record, do we have any numbers on these
photographs?
MR. LOTZ: I'll get the reporter to number them.
COURT: Get the reporter to number them, if you will
please.
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Q Mr. Brown, I hand you- I assume you took these, is
that correct?
A Yes sir.
Q With the State Police camera?
A Yes sir.
Q I hand you- will you step over in front of the juryand I hand you Photograph number 1, and I'll ask you to
point out to the jury what that shows?
A This is Route 796, looking south towards Fishersville.
The intersection- Route 797 intersects- it would be back
behind me which doesn't show in this picture.
Q Now then, that white house is at the far end the way
you look a t - Mr. Johnson was coming toward the camera
in this picture, is that correct?
A Yes sir, that's correct.
Q The next photograph is number 2. I'll ask you what
that shows?
A This is 796 looking north. Mr. Slusher's vehicle would
be coming toward the camera in this case. Seven ninety-seven
( 797) intersects right here, this house is on the far side of
Route 797, but right adjacent to it. This is the intersectionQ You're pointing to the left side of this photograph?
A Yes sir, that's correct.
Q What type road is 797?
A At that time it was a gravel-dirt road. It was not paved.
Q And this photograph shows Route 796 both north and
south of the intersection, of this T intersection?
A Yes sir.
Q Your State Police car is pulled in that intersection intersecting road?
A Yes sir. It's parked in that intersection.
Q Now in the foreground of this picture is an object lying
in the highway, does that have anything to do with this accident?
A Yes sir. When I went out to take the pictures- cause
these were taken after the accident was cleared - I used this
old cardboard box to mark the approximate point of impact
just for the records.
Q And what is the mark I hold in my fingers?
A That is a oil-water stain from Mr. Johnson's vehicle
that had leaked out after- following the impact.
Q And do these indicate the shoulders you described a
moment ago?
A Yes sir.
Q I hand you Photograph number 3, and I ask you to tell
the jury what that shows.
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A Again this is looking south on Route 796. Mr. Slusher
is going in this direction. This is the intersection of Route 797
with the police car parked in the same spot. It shows the road
coming in from - in this case from the right, the west side of
the highway.
Q Tell us, Mr. Brown, the distance from the right comer
-the left corner of this photograph to the intersection where
it appears to show level - just how far it is from the left
corner to where the intersection takes place.
A I could only guess. I didn't measure it.
Q I'll ask you whether or not the level area north of the
intersection is substantially the same as that south of the intersection?
A Yes, I'd say it is. I don't recall specifically. I haven't
been up on this road for quite some time. I'm a little vague.
MR. TIMBERLAKE: Are you simply guessing?
A I recall a bit of knoll rose on the north side, but just
how much I don't recall- I don't know.
Q This is a fair illustration of the level portion of 796
north of the intersection?
A Yes sir, for a short distance.
Q And this- to make it clear, this snapshot, Mr. Slusher
is going towards your car?
A Yes sir, away from the camera.
Q And Mr. Johnson was then coming toward the camera?
A Yes sir.
Q Now, can you tell where the accident took place with
reference to A Yes sir. There is a figure down here, the other Trooper
who was with me; I had him stand at the approximate point
of impact, and that's him right- kind of looks like he's on
the crest of a hill right near the center of the photograph small figure. He should be standing at the same spot where I
put the cardboard box in the earlier picture.
Q Looks like the one on the snapshot, is that correct?
A That isQ That is - shows you where the road then starts
shows the point of impact?
A Point of impact, yes sir.
Q Will you describe where you found the vehicles located
when you arrived at the scene?
A Yes. Both vehicles were still at the scene. Mr. Slusher's
Corvair was still on the road heading, generally, in a southerly
direction. The right front of the vehicle was at the edge of the
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road, the west edge of the road, it would have been his right
side. The Johnson vehicle was almost perpendicular to the line
of the road. It was almost directly across the road that hethe front end was more back towards Fishersville, the rear
end of his vehicle was more at the opposite edge of the roadway, the east edge of the road. The front of the vehicle was
on the road, near the center of the road.
Q And it was facing about ninety (90) degrees from the
way he had been going, is that correct?
A Yes sir.
Q With the front end on the road., and the rear end where?
A The rear end was at the east edge of the road. His- it
would have been Mr. Johnson's right side of the road.
Q Was some of it on the shoulder., do you know?
A It could have been. The rear wheels were right at the
edge of the shoulder. They may have been on it. I don't recall specifically.
Q And you say the Slusher vehicle was entirely on the
hard surface?
A Except for the right front- that's what I indicated by
the sketch I have - I have the right front off on the shoulder
of the road. He was very near the edge of the road.
Q Did y_ou find any marks that you could identify as being
made by either of these vehicles?
A Yes sir. I found one ( 1) skid mark that led up to the
left front wheel of Mr. Johnson's vehicle.
Q Will you tell us where it commenced., and how it proceeded thereafter., and how it ended?
A Yes sir. The mark started eight and a half (8¥2) feet
from the east side of the highway which would have been
Johnson's right side and from that point., it curved towards the
right side of the road- I'm speaking of Mr. Johnson's right
side - curved towards the outer edge of the road., and then
swung back in towards the middle again. This was not a
severe turn - the mark went sixty-eight (68) feet, six (6)
inches.
Q Sixty-eight (68)., six (6)?
A Yes sir. And at the point where it stopped., where the
mark stopped at the wheel- the left front tire of the Johnson
vehicle., the mark was nine (9) feet., eight (8) inches from the
east side of the highway.
Q Now what is the - was the center line marked on the
road?
A No sir.
Q And you testified previously that it was sixteen (16)
feet wide?
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A Yes sir.
Q And you're saying this mark that began, which you attribute to the Johnson left wheel, began at what would have
been six ( 6) inches to his left of the center line?
A Yes sir.
Q And - but went back to his right of the center line?
A That's correct.
Q How far back right did it go?
A I would say at its greatest point two (2) feet from the
center.
Q And if it were two (2) feet from the center, that would
make that left wheel about six (6) feet from the edge of the
hard surface then?
A Yes sir.
Q And then it came to where it stopped - it came back
- it was then back across the center of the road?
A Yes sir, that's correct.
Q Were there any marks that you could attribute to the
Slusher vehicle?
A No sir, none at all.
Q Were either Mr. Slusher or Mr. Johnson at the scene
when you arrived?
A I didn't talk to either one of them there. The Rescue
Squad was in the process of removing the injuried. I don't
recall specifically which ones were still at the scene. I did not
talk to either one at the scene.
Q And from your investigation, what part of the two (2)
vehicles came together?
A Basically left front and left front. It appeared to be
quite a bit of over-lap from the damage to the vehicles, but it
was basically that, left front to left front.
Q What do you mean by the expression, considerable bit
of over-lap?
A Well, I don't mean headlight to headlight. It was from
the center to the left of each vehicle so to speak.
Q Do you have with you a photograph which would show
the damage to the front end of these two (2) vehicles?
A Yes sir.
MR. LOTZ: If the reporter will mark these photographs
which I will hand her as three ( 3) photographs of the
Slusher vehicle numbered four ( 4), four A, ( 4A) and
four B (4B). And then number this five (5) and five
A (5A).
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Q Mr. Brown, the photographs numbered four (4), four
A (4A), and four B (4B), I'll ask you if they- what vehicle
that is?
A This was the Slusher's CorvairQ Do you have the year and model number on that?
A Yes sir, '60 - '61. These pictures were taken at the then it was Bosserman's in Waynesboro. He was the wrecker
that pulled it in.
MR. TIMBERLAKE: I assume, I don't know, I assume
that the Trooper can testify that the car was in the same
condition at the time the pictures were taken as he
found it at the -

Q Was anything done to this vehicle?
A

No sir. The car was just towed in and stored there.

Q Does it appear there substantially as it appeared at the
time of the accident when you saw them there at the scene?
A Yes Sir.
Q Now I'll start five ( 5) and five A (5A), and what do
they show?
.
A This is the vehicle that was being operated by Mr.
Johnson, 1965 Ford van. These were also taken at the same
lot, the same day
MR. LOTZ: Now your Honor, these are some pictures
the Trooper took. We have agreed with Counsel that
we might use some photographs that were used with
another investigation of this same matter, and I'd like
the Trooper identify those and put those on the record
too.
Q Trooper, I hand you photograph number 10, immediately before this put into evidence the photographs of the vehicles taken at the garage, and ask you whether this fairly
represents 'vhat you found at the scene when you arrived
there before anything was moved?
A Yes sir, it does.
Q I hand you Photographs six ( 6) and seven ( 7) and ask
you what direction they're taken, and what they show?
A These are both taken north on Route 796, and both of
them show the end of the skid mark, mentioned earlier that
led to the left front wheel of Mr. Johnson's vehicle. They also
show the stain that was left by the oil, water seeping from the
Johnson vehicle?
Q And that's to the right of the picture, the oil seepage
and stain?
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A Yes sir., that's correct. This white was put down., it's
sand or some sort of chemical, someone came along and scattered over the oil to try to dry it up.
Q Number 8 has a legend on the back; approximately two
hundred (200) feet north of the crash area looking south on
Route 796. Is that - do you agree with that., looking back
south from -looking the way Mr. Slusher was going?
A Yes sir.
Q And Mr. Johnson was coming?
A Yes sir. That's the intersection right there., 797.
Q And the converse of that, I'll hand you number 9., is
this., apparently looking the opposite way, showing the sign
marker for 797?
A Yes sir.
Q And these two (2) pictures together, 8 and 9., show the
approximate nature of the road on either side of Route 797?
A Yes sir., in both directions.
Q Trooper., what is the speed limit at the place of this accident?
A At this particular location, the speed limit is 55.
BROWN -

CROSS

Br Mr. Timberlake

Q Trooper Brown, as I understand from your testimony,
this was a clear day., and the road was dry, and the roadRoute 796, certainly in the entire area of this accident, was
not marked by any dividing or center line on the road, is that
correct?
A Yes sir.
Q Do the photographs that have been introduced correctly
show the nature or condition of the road on the west side of
the paved surface in this area?
A Yes sir.
Q This would be the west side, wouldn't it?
A Yes sir. You're looking south, this would be the west,
797 comes in from the west.
Q As shown by these photographs, the foliage extends virtually up to the hard surface road, does it not?
A Within a foot Q I believe you testified that in that foliage or grass portion to the west of the paved surface, there is some decline for
drainage purposes, but it's not real sharp?
A No. It's not particularly sharp until you get closerI guess the drainage ditch itself. When you get close to that.,
of course, it slopes more sharply.
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Q Is there a bank on that side?
A Yes sir. There is a bank across the drainage ditch. It's
at the edge of a field of some sort.
Q And I believe you stated- indicated you didn't measure the distance from the paved surface on out to the ditch or
to the bank?
A No sir.
Q What is the length of this van, do you know?
A I don't- I could make a guess, I don't know what the
actual length is.
Q You didn't measure it?
A No sir.
Q Did you measure, or do you know the width of the van?
A Yes sir, I measured - as I recall, both vehicles were the
same width, and I - figure comes to mind, but I don't have
i t - I don't see it written down anywhere. As I recall, they
were both five (5) feet, six (6) inches wide.
Q That's from wheel to wheel?
A That ·was the - no sir, the body itself, fender Q Including any over hang?
A With the exception of mirrors and stuff, yes sir, the
body itself?
Q And as I understand, the only discernible tire marks
that you could attribute to either car, either of these two vehicles, was a tire mark sixty-eight (68) feet and six (6) inches,
or sixty-eight (68) feet and eight (8) inches?
A Sixty-eight, ( 68), six ( 6).
Q Sixty-eight (68) feet, six (6) inches long?
A Yes sir.
Q Which extended up to the left front wheel of the Plaintiff Johnson's van, is that right?
A Yes sir.
Q And that tire mark again, on back to the south of where
you found these wrecked vehicles, a distance of sixty-eight
(68) feet, six (6) inches, and at that point, at the starting
point or the southern most point, it was eight (8) and a half
( ~) feet from the east edge, or the Johnson edge of the hard
surface?
A Yes sir.
Q And so if the road was sixteen (16) feet wide, the paved
surface, then this Johnson mark., the Plaintiff's tire mark.,
where it first began, was a half ( ~) a foot or six ( 6) inches
over on Slusher's side?
A Yes sir.
Q And then I believe you said for a distance it veered back
to its right?
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A Yes sir.

Q Did you measure the distance that the- that this mark
-the length of this mark, or that portion of the mark going
veering back to the right?
A What portion of it was on the right?
Q Which portion of it went back - how far - for how
great a distance it veered back towards the right before it
veered to its left again?
A No sir, I didn't actually measure it.
Q Well then after veering back to his right, Johnson's
right., it then veered onto the left, up to the point where you
determined to be the point of impact?
A Yes sir.
Q And at the point of impact, or the point of impact as
best you could determine, the left front wheel of the Plaintiff
Johnson's car, was one (1) foot, eight (8) inches over on
Slusher's side of the road, is that right?
A Yes sir.
Q And then of course when the two (2) vehicles came in
contact., they - the van swung around to a perpendicular
position, and the Slusher car moved still further to its right?
A Yes sir., that's where I found it.
Q Insofar as the positions of the vehicles were concerned
when you got there as related to this point of impact?
A Yes sir.
Q They're all shown in these photographs that you've
introduced?
A Yes sir.
Q And I believe you testified already that here in Exhibit
number 2, Plaintiff's Exhibit number 2., this piece of cardboard here marks- as best you can determine, the point of
impact?
A Yes sir.
Q Between the two vehicles. And at that point, it's one
(1) foot, eight (8) inches on Mr. Slusher's side of the road?
A Yes sir.
Q Did you find any physical evidence of any nature that
would show- or any markings that you could trace to the
Slusher car?
A No sir.
Q Trooper Brown, just one other question, I don't know
how well these photographs show it. I believe Photograph
number 8 probably do it as well; Photograph number 8 is
looking south, is it not?
A Yes sir.

-
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Q And it shows the road to have a series of dips, rises and
then dips as you go south?
A That's right.
Q Or if you're proceeding north as you go towards the
point where this accident occurred?
A Yes sir.
Q Did you undertake to determine how many of such dips
there are in this area?
A No sir, I didn't make a count. The entire road wasQ And how far from the point where this impact - this
point of impact as you have indicated on Photograph number
2, how far to the south of that, is the first dip? Did you measure it?
A No sir. No sir, I didn't measure it.
Q Where on this Exhibit 8, if you could take a pencil and
indicate thisMR. LOTZ: I object to that. The officer put the cardboard here - he put a point where he said the vehicles
were, estimated- estimated when he got there, fixing
a point where the vehicles either hit or stopped, I'm not
sure.
MR. TIMBERLAKE: He said point of impact.
MR. LOTZ: Well he can't - he wouldn't know the
point of impact MR. TIMBERLAKE: Well you offered it Mr. Lotz. You
asked the - you examined the witness, and the witness,
in response to your question, said that this cardboard
marks the point of impact as he determined it., and I
stand on the record, as far as that goes.
COURT: I believe that's correct, gentlemen. I specifically noted there was no objection made to it.
MR. TIMBERLAKE: Yes sir.

Q I'm simply asking the Trooper, if he can., to take this
Plaintiff's Exhibit number 2., this one where, he in response to
Mr. Lotz's question, said this cardboard marked the point of
impact., and see if he can indicate the - substantially the
same location on this Photograph 8. If he can do it., fine, if he
can't well- Mr. Brown, if you don'tA The only - it would be somewhere between this telephone pole and that post- that's all- just based on_:_ I
assume that's the same post and this and this pole would be
the same., so it would be this - this pole is not in the picture.,
so it would have to be that pole.
Q In other words., this area that you have indicated on
Photograph number 2 as being the approximate point of im-
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pact, lies somewhere between this post over in the field and
this telephone pole right A Yes sir.
Q so i t - somewhere up in that general area?
A Yes, if I may, I think another one of these pictures
would give you a better impression, the one where the Trooper
was standing in the road, is almost identical to that one, but it,
of course, was smaller. It may show a little more.
Q You mean where the- where the automobileA You see, this - there's the Trooper standing in the
roadMR. LOTZ: For the record., he's referring to number 3.
MR. TIMBERLAKE: Oh, I see, I hadn't noticed.
A He is standing on, again, the approximate point of impact.
Q That's Photograph Number 3, Exhibit number 3, and
the Trooper on foot shown in that picture is standing approximately where this cardboard is in Photograph 2?
A Yes sir., that's correct.
Q And the only problem., as far as 8., would be relating
that location to this photograph?
A Yes sir.
MR. TIMBERLAKE: I supposed the jury and Counsel
can do that as well as you.

Q Do you know., or can you say., Trooper, if - whether
or not how the length of this Courtroom., from that window to
this window., compares with the distance of sixty-eight (68)
feet., six ( 6) inches you measured this mark to be? And I
think the Court would permit you, if you'd like to leave the
witness stand and stepA I'll step it off. I would estimate it's probably sixty (60)
feet long. I don't imagine it's quite sixty-eight (68) feet.
Q Well, if you feel like you could answer the question
more satisfactorily by stepping(Witness leaves witness stand)
Q Well., if you'll resume the witness stand just long enough
to give that answer from the witness stand. What is your
answer?
A Fifty-five (55) to sixty (60) feet.
Q That is the length of the Courtroom?
A Yes sir.
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BROWN -

REDIRECT

By Mr. Lotz

Q Mr. Brown, do you know the comparative V\'eights of
these two (2) vehicles involved here~ the van as against the
Corvair?
A No sir, I don't.
Q Now, did you determine this place where you had the
Trooper stand and where you put the cardboard from where
the skid marks ended?
A Yes sir.
Q So that's one and the same place, where the skid mark
ends and where those objects are, and the Trooper is standing,
are the same thing?
A Yes sir.
Q Have you any way of telling vvhether either vehicle
moved forward after they stn1ck?
A I don't believe- the Johnson vehicle did not, it turned
perpendicular to the road. I don't - the Slusher vehicle
didn't move very far if it did move forward at all.

*

*

*

*

*

JO ANN JOHNSON-: a witness called by and on behalf of
the Plaintiff, having been first duly sworn, testified as follows:
JOHNSON -

DIRECT

(pp. 65-70.)
By Mr. Lotz
Q
A

Q

A
Q
A

Q
A

Q
A

Q
we're

State your full name.
Jo Ann Johnson.
And what is your present age, Mrs. Johnson?
Age?
Age.
Twenty-five ( 25) .
And you are the wife of Mr. Douglas Johnson?
Yes.
Where do you live?
Route 6., Box 567, Staunton.
Were you with your husband on the day the accident
talking about took place?
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A

I was.

Q And where had you left from that morning?
A
Q
time?
A

Home.
And where were you headed? Where was home at that
Was that in the county?
125 Richardson Street.
Q You then lived in the city., but now you've moved to
the county?
A In the county, yes.
Q And where were you headed?
A My mother's house in Oak Grove.
Q And a bout how far is that - would you have to gone
to got there from where this accident took place?
A Approximately two (2) miles.
Q And where were you riding in the car- or van?
A In the front on the passenger's side.
Q And who else was in with you?
A My daughter and my son.
Q How old were they at that time?
A Fifteen (15) months and three (3) years.
Q And how were they - between your daughter and son
- how were they seated in the van?
A My daughter was between my husband and I, and my
son was sitting on my lap.
Q Was he the younger?
A Yes.
Q Did you ever see the Slusher car before this accident
took place?
A I did not.
Q Why?
A I had my head down.
Q What were you doing?
A Opening a pack of donuts for the children.
Q And you had the baby on your lap and you were opening a pack of donuts?
A Yes.
Q What first brought to your attention the fact that there
vvas any problem or possible trouble ahead?
A I felt the van come to a slower speed, and I felt the
wheels hit the shoulder of the right hand side of the road.
Q Anything else bring it your attention?
A Yes. My husband asked me, what's that crazy fool
going to do?
MR. TIMBERLAKE: Your Honor, for reasons heretofore stated, I object to the statement that this witness
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has just made, and the statement she attributes to her
husband, and I move it be stricken and the jury instructed to disregard it.
COURT: I'll save your point on that, Mr. Timberlake.
MR. TIMBERLAKE: All right, sir.

Q There were three ( 3) things then., that brought it to
your attention?
A Yes.
Q Were you in any position to make any observation
around there after the accident was over?
A No.
Q Were you, yourself., taken to the hospital? Were you
taken to the hospital?
A Yes.
Q Are you able to tell us., Mrs. Johnson, how long before
the actual impact took place that you had been giving your
attention to opening the donuts for the children? You understand my question?
A Yes. I really can't say.
JOHNSON -

CROSS

By Mr. Timberlake

Q I'm going to ask you one or two questions. As I understand, the fact that you say you didn't look at any time., you
can't say how far away the two (2) vehicles were from each
otherA I can not.
Q - when you heard your husband make this comment
or statement?
A No.
Q And in spite of his making a statement such as you have
just quoted, you didn't look up?
A I was beginning to raise my head after he said that.
Q You were beginning to raise your head?
A Unhum.
Q But you never did look up., never did see anything ahead
of you?
A No.
Q And you don't know where and what part of the highway this collusion took place?
A No.
Q The only - and you tell the jury, I believe, that
after you heard your husband make a statement that you be-
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came aware of the fact that the right wheels of the vehicle you
were in, the van, went off the right side of the road?
A Yes.
Q Were you conscious of their remaining off on the right
side of the road?
A No, I don't know.
Q You don't know?
A No.
DOUGLAS DORIE JOHNSON, a witness called by and on
behaH of the Plaintiff, having been first duly sworn, testified
as follows:
JOHNSON -

DIRECT

(pp. 70-93.)

Br Mr. Lotz
Q Mr. Johnson, state your full name.
A

Douglas Dorie Johnson.

A

Twenty-nine (29).

Q And what is your age?

Q And where are you employed?

A
Q
A
Q
A
Q
A
12.

Westinghouse.
How long have you been employed at Westinghouse?
Seven ( 7) years and a half (%).
That's as of 1972?
Yes.
What shift did you work?
At the time of the accident? Second shift from 3:30 to

Q And were you the driver of the Ford van involved in
this accident?
A Yes, I was.
Q Where had you left from that morning?
A We left from my home on 125 Richardson Street.
Q And how far is your home in Staunton approximately
from where this accident took place? How far did you drive
to get there?
A Approximately eight (8) - - eight (8) - nine (9)
miles.
Q And what was the condition of the car as far as the
horn, brakes and general mechanical operation that you observed during that eight (8) miles?
A All in good working order.
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Q Speak a little louder., if you please.
A It was in good working condition.
Q Every part - all parts of it?
A Yes.
Q Now which way did you travel from Staunton to get
to where this accident took place?
A We went down 250., and we turned off at the American
station., we went back to the left at the American station there.
Q Turned off where?
A Turned off 250 at the school - at the elementary
school.
Q What place?
A In Fishersville., a little school sitting to the right. We
turned to the left by the American station going toward Q All right., sir., Mr.- and then you drove north on what
road?
A We drove north - 796 I believe, 796 is the route.
Q Did you drive any other - does any other road number
change - did that branch off to another road, or do you
know?
A No, I believe it - it's a straight road there.
Q And you - the officer described this road as being
macadam about sixteen (16) feet wide, do you agree with
that?
A Yes.
Q Now, Mr. Johnson., as you were driving along before
this accident took place, which side of the road were you driving on?
A I was driving down my side of the road.
Q The right side?
A On the right hand side.
Q And you know what your approximate speed was?
A I'd guess between forty ( 40) - forty-five (45) - fifty
(50).
Q Now your wife has testified as to how the passengers
were sitting in the car, you agree with that?
A Yes., I do.
Q When were you first aware of the approaching Slusher
automobile?
A When I saw him coming down my side of the road.
Q And are you able to tell us at that time when you saw
him - you say coming down your side of the road?
A Yeah.
Q To what extent was his car on your side of the road?
A He was all the way on my side of the road. His right
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wheel went off the edge of the road and kicked up dirt on my
side of the road.
Q His right wheel?
A It would be his- be his right wheel- his right wheel
coming toward me.
Q Well, did his car get on the shoulder before A Wait a minute, excuse me, it wouldn't be his right, it
would be his left wheel cause it was the driver's side of the car.
His driver's side would be on- be to my left so it'd be his left
side the wheel came off the side of the road.
Q When you saw this- can you tell us about how far
away, your best judgement, recollection, now, how far away
that car driven by Mr. Slusher was at the time you first saw
it?
A When I first saw him, between, I'd say a hundred and
ninty (190) -ninety (90) yards away when I first saw him.
Q Ninety (90) to a hundred (100) yards away?
A Right.
Q And what did you do then when you saw him in that
position?
A Well, first think I looked at him and then I moved my
foot up to the brake, and I started slowing down.
Q And what happened about his car?
A Well, he kept coming.
Q Go ahead. Did you do anything else then?
A It panicked me, and I jammed my brakes hard.
Q Did you do anything else?
A I jammed my brakes hard, and as the car came closer, I
could see that Mr. Slusher was paying more attention to him and his passenger were sort of facing- looking at each
other, and I also blew my horn.
Q You blew your horn?
A I blew my horn.
Q And did the Slusher car, after you applied your brakes
as you've testified and blew your horn, did it move either
direction, to your recollection?
A Not to my recollection.
Q And then the two (2) cars A Collided.
Q You - did you - were you in any position to make
any observations around there after the accident? Did you
look - could you look around after the accident there?
A Yes.
Q Were you unconscious?
A I was unconscious, but I wasn't in very good- I was
unconscious.
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Q When you came to, were you in your vehicle or out of
it?
A I was in my vehicle.
Q And how did you get out?
A I asked another fellow to help me out, and he wouldn't,
so I kind of jumped over the seats; I couldn't move my legs, so
I just hopped- I hopped over the seats to the passenger side
and wouldn't nobody help so, so I just- I saw my children
and all laying in the road, so I just fell on out, dove on out
of the car on the ground.
Q On the hard surface - did you get up or did you stay
there?
A No, I think I made about - I mov~ maybe an inch
after I hit the ground, but I couldn't even shake my head.
Q Do you recall being picked up the first aid crew?
A Yes.
Q Can you tell us whether or not you made any comment
when you saw the car approaching on your side of the road?
MR. TIMBERLAKE: We object to that testimony as
being - called for a self-serving declaration, and certainly not proper COURT: I'll save your point, Mr. Timberlake.

Q You understand the question?
A Did I made any comment?
Q Yes sir.
A I asked my wife what was that fool- what's that fool
going to do?
Q Now you've testified that when the car got closer, you
could see that the two (2) people in seemed to be looking at
each other?
A Yes.

•

•

•

JOHNSON -

•

•

CROSS

By Mr. Timberlake

Q Now, as I understand, when you first saw this automobile on this morning of May the 3rd, the other automobile
turned out to be the Slusher automobile., it was approximately
a hundred (100) yards away from you., is that right?
A Approximately.
Q Approximately?
A Yes.
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Q
A
Q
A

And you were headed north at that time, were you not?
Yes, I was.
And the other car was headed south?
Yes, it was.
Q And I believe the officer testified this is a sixteen (16)
foot paved surface road?
A Yeah.
Q Is that correct? And where was this Slusher automobile
in reference to this Davis house that appears in these pictures,
when you first saw it? You remember that house?
A Yes., I remember it.
Q Where was - was it down on the south side of the
house or up near the house, where?
A I'd say it was up near the house.
Q Up near the house? And you were up some hundred
(100 yards or three hundred (300) feet back south of the point
where that car was., is that correct?
A Yes.
Q And you tell this jury that at the time you first saw this
automobile., it was on its left side of the road?
A Yes, on it's left side of the road.
Q Its left sideA My right.
Q And you tell the jury you were traveling some forty-five
(45) to fifty (50) miles an hour in this van., is that right?
A Yes.
Q Do you consider that a safe speed on this narrow road?
A Yes.
Q And did you- could you see and observe the occupants
of this other car when it first came into your sight?
A No., I couldn't.
Q You could not?
A When it first came in, no.
Q And I think you tell the jury that when you first saw
this other car., your car was on the right side of the road, is
that right?
A That's right.
Q And never did get off the right side of the road?
A Not to my knowledge.
Q Well., you were driving, you'd know if it got off the
right side of the road, wouldn't you?
A Say- repeat your question.
Q You would know, as the driver of your car, whether it
got off the right side of the road., wouldn't you?
A I guess, yes.
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Q And you tell this jury you didn't get off the right side.,
is that right?
A That's what I said, not to my knowledge.
Q Until the impact occurred?
A Right.
Q Is that correct? And I believe you are likewise disposed
to tell the jury that as you traveled this hundred (100) yards.,
or the distance between the two (2) vehicles up to the point
where the collision occurred, you veered further and further
to your right. Is that correct?
A Correct.
Q And never veered to your left?
A No.
Q And I believe you also tell this jury that just the instant
before the collision., the right wheels of your vehicle were off
on the gravel?
A Yes.
Q You're certain of that as anything else?
A Yes, I'm certain.
Q Now., what did you observe about the speed of this other
car?
A About the speed?
Q Yes sir.
A I really didn't observe the speed., just the matter in
which he was coming.
Q So you can't tell this jury whether he was going fifteen
(15), twenty (20)., twenty-five (25), thirty (30)., or forty
( 40), or fifty (50) miles an hour?
A No, I can't.
Q Now, one other thing I wanted to ask you about, isn't it
true that within the space of one hundred (100) yards or three
hundred (300) feet from the point where you say you first saw
this Slusher car, that there are one ( 1) or more dips in the
road?
A They are visible. There are dips, but you can- anybody can see over them. They are visible dips.
Q There are a whole series of dips in the road back in the
direction from which you had been coming, weren't there?
A There were dips, yes.
Q And there was a dip between the point where you first
saw this Slusher car and the place where you were when you
first saw it, isn't it, wasn't it?
A Yes. You mean- were there a dip?
Q A dip, yes.
A Small dip, not a large one.
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Q But you say that that dip was not sufficient to obscure
your vision of the other car?
A A van is taller, a van is higher- I'm higher up in a
van that I would be in an ordinary car.
Q If you were in an ordinary car, would it have obscured
your vision?
A Not entirely.
Q It wouldn't?
A I don't believe so.
Q So it didn't really make any difference whether you
was in a van or not as far as your vision was concerned?
A I could see the car. I did see the car.
Q And from the time you first saw the car., there wasn't
any dip., intervening dip, to either obscure your view of the
other car., or the other car's view of you?
A No., it wasn't.
Q All right. I wanted to be certain. And I believe you've
already testified that you are as positive as you are about any
of your other testimony in this case, that your truck- car
remained on its right half of the road from the time you first
saw this Slusher car up until the time of impact?
A I am.
Q And that in the course of that distance, between the
time you first saw the other car and the time of the collusion,
you went even further to your right than you were when you
first saw him?
A Yes.
Q That's all.
MR. LOTZ: The Plainstiff rests., your Honor.
After Defendant rested Re-direct Examination
MR. LOTZ: We recall Douglas Johnson for one question, your Honor.
Q Mr. Johnson, what color was the van you were driving.
A White.
Q. White. That's all.

•

•

•

•

•

MARVIN GRAHAM SLUSHER., a witness called by and on
behalf of the Defendant, having been first duly sworn, testified as follows:
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SLUSHER -

DIRECT

(pp. 98-115.)
Br Mr. Timberlake
Q State your full name, please.
A Marvin Graham Slusher.
Q And what is your age?
A Twenty-one (21).
Q And where do you live, Marvin?
A Route 3, Box 79, Waynesboro, Virginia.
Q With whom do you make your home?
A My father, Graydon Slusher.
Q How long have you been - are you employed now?
A I just got discharged from the Navy.
Q How long has it been since you were discharged from
the Navy?
A About a month.
Q And during that time, you've been back at your parent's
home?
A Yes sir.
Q Now, going to - going back to 1968, May of 1968,
what were you doing at that time?
A What was I doing at that time? I was going to school
part time, school and then DE which is where you go to school
part time and then work half a day.
Q And where were you attending school, Marvin?
A Wilson Memorial High School.
Q And where were you working the other half a day?
A The A & P.
Q That's in Waynesboro?
A Yes sir.
Q In order to attend school for part of the day and work
the other half a day, was it possible for you to travel by way
of the school bus?
A No sir.
Q How did you travel?
A By car, my father's car.
Q In your father's car? And were you driving your father's
car at the time this accident occurred?
A Yes sir.
Q What kind of car was that?
A Corvair - '61 Corvair.
Q 1961 Corvair. Where were you going on the morning of
May the 3rd, 19 - i f I haven't asked you that already- May
the 3rd, 1968, when this accident happened?
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A

I was going to school.

Q And do you know about what time the accident happened?
A I believe it happened a quarter after eight.
Q And what time were you required to be at school that
day?
A Quarter till nine.
Q Were you traveling by yourself?
A No sir. I had Ann Henderson with me.
Q Ann Henderson?
A Yes sir.
Q Was she also a student at Woodrow Wilson?
A Yes sir.
Q Where had she joined you?
A I come down to her house and picked her up.
Q Now, what route did you take in going to school? The
evidence is that this accident happened on Route 796. Where
had you gotten on Route 796?
A You mean what was the road that I traveled on before I
got on Route 796?
Q Yes sir.
A I don't know the numbers of the roads. It's just this
road that was- that goes from Hermitage to Waynesboro.
Q I see.
A By the radio station.
Q And about how far had you traveled on Route 796 when
the accident occurred?
A About a mile.
Q When you got on 796 and traveled this mile up to where
the accident occurred, did you see any other traffic on the
highway?
A Yes sir, there was a bus.
Q What kind, a school bus?
A Yes sir, a high school bus.
Q And where was it with reference to the way you were
traveling? Was it on the same road, in front or behind you?
A I believe it was behind me on the road - the other
road. I don't remember the road.
Q -And was it - do you know whether or not it was
behind you as you traveled up 796 up to where the accident
happened?
A Yes sir, it was.
Q Did you observe it to any - did you keep it in your
sight or anything?
A Keep it in my- no sir, it was behind me.
Q Now tell the jury, please, the manner in which you
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operated your car along 796 up to the point where this accident happened, first from the standpoint of speed and also
from the standpoint of what portion of the road you drove on?
A I was - the average speed I was doing was around
thirty-five (35) miles an hour all the way from Ann's house
up to the point of the accident, but I was coming up the hill.,
real steep hill., and I had to go into third gear., and I - I was
doing slower than thirty-five (35) mile an hour., averaging
about twenty-five (25) maybe., fifteen (15) -fifteen (15) to
twenty (20 or) twenty-five (25).
Q Is that the hill leading up to the Davis house that is
shown on these photographs? The house up - I'll show you
- now on Photograph number 6., this house up near the top
of this hill shown in the photograph has been called the Davis
house. Do you recall that house?
A Yes sir.
Q After you got on 796., were you approaching that house?
A I was coming up- there's a hill back here- I was
coming up that hill in second gear.
Q And does this Photograph number 9 show the hill leading up to the Davis house?
A Yes sir. Right there. It doesn't exactly show., but the
hill is right- right here.
Q Is the road that appears down here in the background,
is that 796?
A Yes sir.
Q And comes on up to the foreground in this photograph?
A Yes.
Q And it was up that area that you tell the jury that you
had to reduce to a lower gear?
A Yes sir.
Q Now when you - will you tell the jury as you reached
the crest of this rise here at the Davis house, what side the
road you were traveling on?
A I was on my side of the road.
Q And in which way were you looking?
A I was looking straight ahead.
Q And had your speed increased or decreased?
A No sir. It was just- you know- decreased.
Q As you rounded the top of the hill?
A Yes sir.
Q Tell the jury., please., what happened from that point
on up to the time when the accident occurred?
A Well., there's a small dip there before you get past the
dirt road., and I went into that dip, and then I carne out., and
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then there's- there's this blue object coming toward me, and
then we had the impact.
Q When you first saw this blue object coming toward you,
what side of the road were you on?
A On my side.
Q Could you fix with any certainty where this other object was in the road? Could you tell whether it was on your
side or the opposite side of the road or where?
A It was on my side of the road. It was coming toward
me.
Q Could you recognize it as being a motor vehicle?
A Yes sir.
Q And did you have time or opportunity to form any
judgement about its speed?
A No sir, I didn't. It was just a blue streak.
Q How far away from you, would you judge it was when
you first noticed it or observed it?
A Well, when you judge a - this- before I said it was
just a car length, but it could have been more than a car
length - cause I just didn't have time to judge how farhow close it was to me.
Q What did you do when you became aware of that vehicle?
A I cut my car in the ditch.
Q Were you able to get into the ditch before the collusion
occurred?
A No sir. I didn't have enough power.
Q Do you remember anything that took place after the impact occurred?
A No sir.
Q Where were you when you first came to your senses?
A At home.
Q Do you kno·w what day it was that- with reference to
the day on which the accident happened?
A No sir, I don't.
Q Was it the same day?
A No sir, it wasn't.
Q Where were you between the time the accident happened and the time you came to your senses at home?
A Charlottsville, Virginia.
Q At the University Hospital?
A Yes sir.
Q Do you know how long you were over there?
A No sir, I don't.
Q Do you know, or do you recall what young Miss Hen-
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derson was doing as you approached the point where this accident happened?
A She was sitting on her side of the car and just Q Do you recall whether or not you all were talking,
carrying on any conversation?
A Yes. I made sort of a wise- sort of a joke, you know,
toward her. I always teased her., you know, about how big
she was. I told her that I think she'd have to get out of the
car., and push the car up the hill.
Q As you were going up the hill?
A Yes sir.
Q Then, as you got over the crest of the hill and down to
the point where this accident occurred, do you recall whether
or not., your attention., either momentarily or otherwise., was
taken off the road ahead of you?
A No sir.
SLUSHER -

CROSS

By Mr. Lotz

Q Mr. Slusher, I understand you to tell the Court and jury
that this other vehicle was only a car length away from you
when you first saw it?
A It was- well, it's like- what I mean is it could have
been more than a car length. I didn't have time to actually
know how far it was from me.
Q Have you twice testified before in matters involving this
same accident that it was about a car length away?
A Yes sir.
Q Do you have any reason to change that testimony?
A No sir.
Q Then you would say it was about a car length away?
A Yes sir.
Q Now, Mr. Slusher, I hand you Plaintiff Exhibit number
9, and I believe that's been identified as showing the Route
marker for Route 797. Can you see that?
A Yes sir.
Q And this is the grade you're talking about?
A Yes sir.
Q Where, with reference to Route 797 which comes in at
this marker, did this accident take place? Was it on the north
side or south side or at the intersection?
A It was just -let's seeQ Now you're approaching 797 on your right?
A Yes sir.
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Q And comes in- I think it's aT intersection.
A Yes sir.
Q With reference to that 797, where, to your recollection,
did the accident take place?
A I had passed- I'm not- Yeah, I was just about right
there at the intersection where the T was. It's dirt and stuff.
Q When the accident took place?
A I was past that in the dip there.
Q How far past, in your best judgement?
A I don't know.
Q Were you as far as from here to that seat there? Well,
is there any object in the room that you can point out, in here
or anywhere, that would give you the approximate distance
you believe this accident took place beyond the intersection
of 797 towards Fishersville?
A I could say. I'm not too sure of the distance, but I
would say from here to that chair right there. That chair
right there.
Q That the distance from this chair, I'll step off about
three ( 3) full steps, was where the accident took place south
of 797?
A Yes sir.
Q All right sir, now then, if that be the case, Mr. Slusher,
where, when you came up that grade and along the level, is
there a dip that any car can come out of?
A It doesn't show the dip in this picture.
Q Well, I'll hand you - it doesn't show the dip on the
hill you came up on, between 797 andA It doesn't show in that picture. There's a dip in that
pictureQ All right now, I'll show you a picture looking the opposite way, which is number 7. Do you see any dip in that
picture? That's looking the way you were coming.
A Yes, right there at the dirt road.
Q You say there's a dip at the dirt road?
A Yeah, dirt road and mail box.
Q It's a dip?
A There's a dip.
Q And did that obstruct your view of another car?
A Yes sir.
Q And Mr. Slusher, as I understand it, your car was about
the distance past 797 as I am from you. You must have been
right at the intersection when you first saw it, is that correct?
You said it was a car A At the T intersection?
Q At intersection 797 when you first saw the other car?
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A I guess so.
Q And you described it as a bluish streak?
A Yes sir.
Q And were you able to tell in that limited distance, you
say it was only a car length away, where it was with reference to the center of the road?
A It was on my side of the road.
Q Completely?
A I don't know if it was completely or not.
Q Are you able to tell us then, whether it was, in fact, on
your side of the road?
A Do you- what do you mean? Do you mean completely orQ Yes sir.
A You mean completelyQ That it was even on your side of the road?
A It was. It seemed like it was. Of course, I couldn't tell
exactly. It was a blue streak.
Q And your explanation for not seeing it till it was a car
length from you, is that there's a dip at 7 - just at 797?
A Yes sir.
Q Was the radio on in your car?
A I don't know.
Q You tell the Court and jury that that car wouldn't come
up over that hill at more than twenty (20), twenty-five (25)
miles an hour, Corvair?
A Yes sir.
Q What speed were you making at the time the impact
took place?
A I guess it'd be about twenty (20), twenty-five (25)
miles an hour.
Q And you're sure you say you were on your side of the
road?
A Yes sir.
Q Now Mr. Slusher, I hand you Plaintiff's Exhibit number
3 and can you identify that police car as being in the intersection? Sitting in 797, just in front of the Davis house?
A Yes sir.
Q Do you see, sir,- this is a state police car here; here's
the road approaching and here's the road coming toward it.
Do you see a dip there in that photograph that would hide a
car?
A There's one right there.
Q Would you point to the jury where you say the dip is
that hides a car in that photograph?
A There.

37

Q You're pointing to a place just about where the police
car is parked? And you say that there is a dip there, is that
correct, that would hide a car?
A Yes sir.
Q How long had you had your driver's pennit before this
accident? How old were you at the time? This was 1968 in
May. What is your birth date?
A June 22nd, 1950.
Q '50?
A Yes sir.
Q Then you were approaching eighteen ( 18), is that correct?
A Yes sir.
Q How long had you been driving?
MR. TIMBERLAKE: I object, your Honor, on the
grounds that it's not proper cross examination. I don't
know what possible relevancy it could have.

Q Let me ask you this. How many times had you driven
a car?
MR. TIMBERLAKE: Object to that. It's not being
proper cross examination.
COURT: What are your views, Mr. Lotz?
MR. LOTZ: I think I can ask him what experience he
had with that particular car, your Honor, which he has
described as operating this specific vehicle.
COURT: I think your question is proper, and I'll save
your point, Mr. Timberlake.
MR. TIMBERLAKE: All right, sir.
Q Had you driven the car before?
A That car? Yes sir.
Q Frequently?
A Yes sir.

SLUSHER -

REDIRECT

By Mr. Timberlake

Q I'll ask you this one further question, Martin. Possibly.,
you've already answered it. I apologize for repeating it if
that's true. As you came up the hill towards the point- the
road where the Davis house is and proceeded on to where the
collusion occurred, did you at any time travel on your left
side or the left side of the road?
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A
Q
A
Q
A

When you say the left side, do you mean the other side?
Yeah.
The wrong side of the road?
Yeah, your left side?
No sir.

*

*

*

*

*

MARY ANN HENDERSON, a witness called by and on
behalf of the Defendant, having been first duly sworn, testified
as follows:
(pp. 125-129.)
HENDERSON -

DIRECT

Br Mr. Timberlake
Q
A
Q
A
Q
A
Q
A
Q
A

What is your full name?
Mary Ann Henderson.
You mind telling us your age, Miss Henderson?
Twenty-one (21).
And where do you live or make your home?
Route 2, Waynesboro.
You make your home with your parents?
Yes sir.
Are you employed?
Yes sir.
Q Where?
A Chamber of Commerce in Waynesboro.
Q Now going back to May of 1968, Miss Henderson, what
-were you going to school that year?
A Yes sir.
Q Where?
A Wilson Memorial High School.
Q And on this particular day, May the 3rd, 1968, were
you with Marvin Slusher when this accident happened?
A Yes.
Q Where had he met you that morning?
A He picked me up at my house.
A And did you have permission to ride with him rather
than on the school bus?
A Yes sir.
Q Do you know the route - the number of the route that
he traveled going up to where this accident happened?
A Had I been on the road?
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Q Do you know the number of the route?
A

254 and 796.

Q I see. And is it correct that you turned from 254 onto

796 somewhere in the background area of this photograph,
back in that part?
A Yes sir.
Q And then this is 796 going along here - coming up
here, is that correct? As Marvin Slusher proceeded up 796
after turning off 254, will you tell the jury the manner in
which he operated his car from the standpoint of the side of
the road he was on?
A HewasonQ Speed?
A He was on the right side of the road and going about
thirty (30), thirty-five (35) miles an hour.
Q Thirty (30), thirty-five (35) miles an hour?
A Yes sir.
Q Were you injured in the accident?
A Yes sir.
Q Do you recall the accident itself?
A No, I don't.
Q What is the last thing that you remember before the
accident?
A Going up the real steep hill before we got to the Davis
house.
Q That would be going up the hill to the point- as you
go up to the Davis house, is that correct?
A Yes.
Q Do you remember crossing over the crest of the hill and
going on from that point on up to where the accident happened?
A No, I don't.
Q So the only thing you can tell this jury is the manner in
which Marvin drove as he went up the hill?
A Yes sir.
HENDERSON -

CROSS

By Mr. Lotz

Q I'm looking at number 9. This- I don't know if that's
- looks like a field. This is 797 to orient you - that's the
side road. It's somewhere down below this hill the other side
of this telephone pole that you remember nothing?
A Just- well, this is coming up right over the hill. This
is the crest of that steep-
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Q It was over that hill., that's the hill you're talking
about., over that hill?
A Yes.
Q You don't recall ever cresting it?
A No sir.
Q Was the radio on in your car, do you remember?
A I don't remember.
Q You were then, at this time., you say., dating Mr.
Slusher?
A Yes sir.
Q Did he take you to school every day?
A Not every day. He picked me up two (2) or three (3)
times a week.
HERBERT TALLMAN, a witness called by and on behalf
of the Defendant., having been first duly sworn., testified as
follows?
TALLMAN- DIRECT
(pp. 129-144.)
By Mr. Timberlake

Q You are Mr. Herbert Tallman?
A

Yes sir.

Q And Mr. Tallman, as I recall, you were on the jury

panel this morning., were you not?
A I was., sir.
Q At the time you were called for this case this morning,
did you identify this case as one that you knew -this accident as one that you knew anything about?
A No sir.
Q When did you first realize that this case today involved
an accident that you knew something about?
A Well, after the Judge had said the road number., it got
me thinking, because that's the road number that I live close
to, and I was talking with one of the panel, and he said it was
an accident back in '68 on that road.
Q You mean that's after the trial had begun?
A No sir, before it had begun., and then I was just waiting
to see if I was disqualified. If I ·wouldn't have been., I would
have disqualified myself, because I Q You never were seated in the box?
A I was up there., and then I was called- eliminated.
Q When did you first advise me that you were in any way
familiar with the facts surrounding this accident?
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A

At the first recess.

Q How far do you live from where this accident occurred,

Mr. Tallman?
A Approximately one ( 1) mile.
Q And where were you on the morning of May the 3rd.,
1968, when the accident occurred?
A I come up ,after the accident had happened.
Q Do you recall who was there when you got there besides the two (2) cars that were wrecked?
A There was one { 1) bus and one ( 1) car in front of me.
The car was in front of me., and the bus was on the other side
of the accident.
Q And you came up by automobile?
A No, I came up behind the panel truck.
Q You came in a panel truck?
A No, I was in a dump truck., but I came up behind the
panel truck, in the direction the panel truck was going.
Q And stopped on that side of the - south side of the
accident?
A Toward Fishersville, yes sir.
Q Towards Fishersville. Now., had the investigating officer
arrived there, Mr.A Not when I got there.
Q He hadn't got there? How long would you say you remained there?
A I remained there until they pulled the cars away.
Q Did you have any contact with the Trooper who investigated the accident?
A Yes sir., I helped him measure off the road. I held the
end of the tape while he was measuring the road.
Q While he was taking the measurements that he testified
to this morning?
A Yes sir.
Q Now, one thing that we're particularly interested in,
Mr. Tallman, but before we go into that, do you recall from
your own recollection any differences in the measurements of
marks that - from that given by Trooper Manley in his testimony. I believe he testified that the one ( 1) tire mark
MR. LOTZ: Your Honor., I think he ought to let him
answer that question- not tell him what the Trooper
said.
MR. TIMBERLAKE: All right.

Q What marks did you see there in the road?
A There was two (2) skid marks. The first skid mark was
over the center of the line, and the second skid mark was way
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over the center of the line, over on the left hand side of the
line.
Q And where - where did those marks lead to - what
vehicle?
A To the van.
Q I see.
A The one ( 1) front wheel was grabbing. There was only
one (1) skid mark- two (2) skid marks, there was only one
(1) -wheel.
MR. LOTZ: Your Honor, I object to his conclusion of
whether the wheel grabbed or not. He can tell what he
saw, but he can't draw his own conclusion.
COURT: I think the witness can just describe what he
saw without drawing any conclusions as to why the
marks appeared as they did. I think you can only
describe to the jury what you saw.
A Well, normally, when they put on brakes, it's two (2)
skid marks, and thisMR. LOTZ: I object to this, your Honor, whether i t COURT: Don't say what normally happened. You just
describe what you saw.
A I seen the two (2) skid marks, and they were on the
wrong side of the line - according to the way the vehicle was
going, he was on the other man's line.
Q And they're skid marks that went to the wheels of the
van?
A Yes sir.
Q The Johnson vehicle?
A Yes sir.
Q Do you recall how far., by actual measurement., they
were on that vehicle's wrong side of the road?
A How far down the road Q How far on the wrong side of the road?
A The first one was about a foot over the other line, and
the second one was from two (2) to three (3) feet over the
line.
MR. LOTZ: Two to three feet?
A

Yes sir.

Q Did you find any tire marks traceable to the Slusher
automobile?
A No sir.

Q Do the two (2) vehicles as they appear in this photograph number 10 pretty fairly represent the position of the
two (2) vehicles as you saw them after the accident?
A Yes sir.
Q That's the position, as best you can tell us, that they
were in before either one was moved?
A Yes sir.
Q Now Mr. Tallman., I wish you would tell us a little
about the topography of this road., 796? The Trooper has testified that it's a sixteen (16) foot macadam or black topped
surface relatively straight from the Davis house on south, is
that right?
A Yes sir., it is.
Q What., if any, grade or declivitiesA There's some right sharp knolls in it. When you go
down, you cannot see beyond the hill. You got to come up
over the hill before you can see the Davis's house or any cars
come down the road.
Q Can you tell the jury., from your own personal observation, what your view is of approaching traffic as you proceed
from the Davis house on south?
A Well., farther on down the road., you could see the cars
coming toward you, but right at that point there would bea car could be down in a valley, and you could not see it until
you got right at the - there's a kind of bend in the road as
the hill comes up to the top.
Q And from the point., say within fifty (50) feet of where
you found these two (2) wrecked vehicles, back on the side of
the Davis house., what kind of view do you have of the road MR. LOTZ: Unless the witness made some observation
that day or somebody's qualified to make this kind of
answer for something that happened three ( 3) and a
half ( ¥2) years ago, I object to the question.
COURT: Mr. Timberlake?
MR. TIMBERLAKE: I'm merely asking - if the witness can't answer the question, of course., I don't expect
him to do anything other than say so. If he, from personal observation., can answer it, then I want him to,
and I think it's entirely proper, your Honor.
COURT: Mr. Lotz., I think I'm going to save your point
on that.
MR. LOTZ: All right, sir.

Q Before we go into that., on what road do you live., Mr.A 797.
Q 797?
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A

That's the dirt road.

Q And about how far from the Davis property is the A About three-quarters (3/4) of a mile.
Q Did you on this particular day., or have you on other
occasions undertaken to ascertain how far off - how much
view you have of an approaching vehicle if you are within
the range of say, fifty (50) to a hundred (100) feet ofA Many times I have met cars right on the same spot,
and I didn't seem them coming until I was within a hundred
(100)., hundred and fifty (150) feet of them.
Q I see.
A And I travel that road twice a day, morning and night.
TALLMAN- CROSS
By Mr. Lotz

Q You say that spot you can only see a car about a
hundred and fifty (150) feet away?
A Coming from the Davis, yes sir, coming up that there
knoll.
Q So, you could see a car when- when you're about a
hundred and fifty (150) feet from it, you could see a car approaching?
A Yes sir.
Q Now where did this accident happen with reference to
the intersection of 797 and 796?
A I'd say it was more than the length of a football field
from the intersection.
Q It was more than a car length from the intersection?
A Yes sir.
Q To the south?
A Yes sir.
Q You say you were called here this morning as a juror,
and you were told about the accident by Judge Moffett being
796, and he asked you if you knew anything about the accident?
A Yes sir.
Q Some of the jury men said where the accident was, and
when you answered the Court's questions, you knew nothing
about it?
A When the Judge asked me if I knew anything about the
accident., I did not kno·w. I did not know the people or nothing
involved in it, and it didn't come to my memory until after
the Judge and you all had gone back in the back room, and I
was talking about that, and I said there was an accident right
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off there, and then I started remembering that this was on 796
highway.
Q Now at the time we went back to talk to the Judge, that
was before the strikes were taken and you were taken off the
jury?
A Yes sir.
Q Then you knew then when you were striken that you
knew something about this accident?
A What do you mean by striken?
Q Well, you were taken off the panel by one or the other
lawyers.
A Yes.
Q You knew before that?
A Yes sir.
Q You think it's something that you might have volun·
teered to the Court?
A I would have disqualified myself if I had been chosen
for the panel.
Q But you didn't feel it was necessary to disqualify before
you were chosen?
A No. They disqualified me before I got a chance to say
anything.
Q Now is it true that on both sides of intersection 797 this
road is straight and level?
A Going - 797 going down the hill, you turn and you
start down an incline.
Q How far?
A Just as soon as you turn you start down an incline down the long grade.
Q This number 3, does that fairly show the intersection police car there?
A Yes sir.
Q That taken- while you were there, do you recall?
A No sir.
Q And that does show it to be fairly level and straight on
both sides?
A Well this is an incline clear up to the peak right there
where the man's standing. It's still on a gradual grade.
Q I'm talking about north of 790A It goes downhill.
Q Well, does it go downhill in this photograph? With the
part of the road that's shown in this photograph, you say that's
downhill?
A Yes, it's sloping downhill.
Q To the north?
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A If you was to pour water on it, it'd run this way, downhill.
Q Suppose you poured water at the intersection, which
way would it run?
A Downhill.
Q Which way, north or south?
A Away from Fishersville, it'd be south.
Q South?
A Yes.
Q Do you think this is a fair representation of the intersection and the road on both sides of it?
A Yes sir.
Q Then according to- you've testified that Mr. Slusher
going towards Fishersville, which we would call south, would
have an unobstructed view of the Johnson vehicle a hundred
and fifty (150) feet from- before he got there, is thatA No sir. If you see in that photograph where that State
Trooper is standing, if he'd walked two hundred (200) feet
down the road from him, you'd been out of sight.
Q But you testified a moment ago that about a hundred
and fifty (150) feet is as far as you could see.
A That's from the intersection up to the accident.
Q Well, now the Trooper said the accident happened over
two hundred and thirty (230) some feet from the intersection.
A Well, I didn't measure it.
Q Well what - did you measure anything?
A I held the tape for the Trooper to measure.
Q You testified to the line - you said you saw it was ( 2)
to three ( 3) feet to the left of the center the way Mr. Johnson
was coming, is that correct?
A Yes sir.
Q Did you see the line that the left wheel made that was
two (2) feet to his left- to his right of the center?
A Yes sir, I could see the line.
Q Well, it wasn't just the marks at the beginning and at
the end. There was marks where he veered off to the right, a
wheel markA I didn't see any wheel mark off to the dirt.
Q But did you hear Trooper Brown testify to the mark that
he saw?
A Yes, I did hear.
Q You think he was mistaken?
A No, I'm not calling him mistaken.
Q He made notes as he made the measurements., did he
not in his book?
A Yes sir.
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Q Did you make any notes?
A

No sir.

MR. TIMBERLAKE: Your Honor, I don't recall the
Trooper testifying he saw any marks off in the grass.
MR. LOTZ: He didn't. He said that wheel mark that
led to the Johnson vehicle went at least two (2) feet to
Mr. Johnson's right of that center of that road.
MR. TIMBERLAKE: -went a short distance and then
veered on over to the left MR. LOTZ: And this witness said he didn't see that
mark. That's what I wanted to A Not the - the skid marks wasn't two (2) feet on the
Johnson side of the road.
Q At no time, according to you?
A At no time according to me.

GRAYDON MARVIN SLUSHER, a witness called by and
on behalf of the Defendant, having been first duly sworn,
testified as follows?
(pp. 144-154.)
SLUSHER -

DIRECT

By Mr. Timberlake

Q What is your full name, sir?
A

Graydon Marvin Slusher.

A

Yes sir.

Q And you're the father, I believe, of Marvin Slusher?
Q Where do you live, Mr. Slusher?

A

Route 3, Waynesboro, Virginia.

A

DuPont.

Q And where are you employed?

Q Was Marvin driving your automobile the day this accident occurred?
A Yes sir.
Q Your permission?
A Yes sir.
Q When did you first hear about the accident, Mr. Slusher?
A I'd say about 9:30. I was working, and Donnie called
me.
Q Donnie one of your boys? And did you go immediately
to the scene of the accident?
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A

No. I went to the hospital.

Q I see.

A By the time that I got to the hospital they already had
them in the emergency room.
Q Did you that day go to the scene of the accident?
A Yes sir.
Q Do you know about how long it was between the time
you went to the hospital and went to the scene of the accident?
A No, I don't. It was after lunch. It must have been after
12 o'clock.
Q Had the vehicles been moved?
A Yes sir.
Q What, if any, marks did you see in the road?
A The first mark I saw, the vehicle had dropped off the
edge of the road, and it looked like it had turned, and one ( 1)
wheel went straight up the middle of the road and beared to
the left on the wrong side. But at first it had dropped off it's the shoulder of the road, and it had dropped off, and it
looked like it had turned sideways.
Q Well, was anyone there with you to show you where
the vehicles were when they came to rest?
A No sir. Nobody that had seen them was there.
Q Did you see any debris or anything in the road that
would indicate the general location?
A Where the impact?
Q Yes.
A Yes sir. They had lime or- some sort, and glass- I
think a windshield was laying out in the field.
Q What marks did you observe leading from that - from
that area?
A I don't get - what?
Q What tire marks, if any, did you see going back in either
direction from the area where this line was?
A The only line that I seen that went up on the left hand
side of the road, was the van's.
Q And now which -when you say left hand side., left
hand side going in which direction?
A Left to the center of the road. Left to the center of the
road going north.
Q And is that the - going north going away from the
Davis house, or going toward it?
A Going toward the Davis house.
Q And the mark was going in the opposite direction if
you went from the - this spot in the road - following in that
direction., wouldn't it? I mean going back south., wouldn't it?
A Yes.
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Q And will you just trace that mark and tell the jury,
going from this spot in the road where the line was, which
way did it go?
MR. LOTZ: Your Honor., I'd have to object to this, because the witness doesn't even know where the accident
took place. He went up there by himself he said and saw
some marks there A

I know where it was at.
MR. LOTZ: Might not even know which direction the
vehicles were going.
COURT: I think we might let him describe what he
found as to location of debris. Then we might go from
that point.

Q What did you find in the way of dirt, debris, lime or
anything else in the road?
A There was oil, and it looked like antifreeze, glass, couple
crome parts laying there.
Q I see.
A That is where the impact.
Q And then what marks, if any., did you see leading away
from that?
A Going south?
Q Yes.
A Well going south, it was a mark leading from the middle of the road over on the left, going south.
Q And did you step off the length of that mark?
A No, I didn't.
Q Where did it lead to? I mean at the far end or the
southern end of it?
A It led to the edge of the road where one wheel had
dropped over, and it looked like it had started sideways. And
one wheel started skidding and kept right up to the center on the left center.
Q And if you followed that mark from north - from
south to north, going towards the Davis house, do I understand
it led up to where the dirt and debris was in the road?
A Yes sir, lime.
Q Did you make any measurements with tape or anything
of that kind?
A No sir.
Q In the area there where you found this debris and oil in
the road., what was the nature of the road from the standpoint
of grade?
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A It's a right sharp grade right where the slide marks
started, and you go up on top, and there's a dip right in front
of the Davis's house. It don't show it in these photos either,
and 797 comes out right i n - by the Davis's house.
Q I see.
A And there's a slight curve after you get by the house.
Q Going south?
A Going north.
Q Going north. Going towards where this accident happened?
A Yeah. Going past where it happened.
Q Then., can you - from that point on, can you tell us
anything about the road as far as dips., that kind of thing
being concerned?
A Well, its' a dippy road all the way through and curves,
and this 797, I think it is, it's always gravel and dirt and stuff
out in the road where - right there at the Davis house.
Q I see.
A Usually has low shoulders on all that road.
SLUSHER -

CROSS

Br Mr. Lotz

Q Mr. Slusher, I understand you to tell the Court and jury
that on the point where some lime- white lime, something
had been put on the water A Yes sir.
Q -going back you could trace on the right shoulder an
indication that a vehicle had had the wheels on that shoulder?
A Yes sir. That wheel dropped off the shoulder and went
sideways and then started sliding.
Q Now what side of the road was that white mark on?
A What white mark?
Q The white lime over the oil.
A The lime was in - on the - in the middle of the road,
actually.
Q I see.
A Crossways.
Q Let me show you Exhibit number 7 which the officer
identified as being the area where that lime was put. Do you
-you must disagree with him if you say it's over the center
of the road or in the center. Do you A Yeah, I see the lime here, but look at this mark right
here.
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Q I'm talking about the lime. Now, let's - let's just take
one thing at a time. This a lime mark, you said?
A That's lime on the road right there where this oil Q Is it on the right side as you go north?
A Yes sir.
Q Now, the mark you're talking about is behind that,
towards you, is that correct - showing that a vehicle had been
on the shoulder prior to A No, way down here.
Q Yes sir. Back somewhere behind- right.
A Yes sir.
Q All right sir.
A Where it threw it sideways to start with.
Q Well, apparently, for some reason, the vehicle went on
the shoulder there?
A Yeah, that's what I was wondering about.
Q Yes sir. All right. Well, we had an explanation for
that, I think. Now, where's a dip there in that photograph in
front of the Davis house, Mr. Slusher?
A This hill comes up here, and this right here is a little
dip right in there, and you can't see it for some reason or other
on that photo. I don't know why.
Q You can't see it on this photo?
A I can take you there and show it to you.
Q I've been there a hundred (100) times. You can't see a
dip in this photo, can you Mr. Slusher?
A The way it's pictured there, you can't.
Q All right, I'm showing on number 9, 797 sign is shown.,
is there a dip between there and where you come over the crest
from north traveling south?
A It don't show it, but right in here is where it's at, right
in here. Here's the road coming out.
Q You're pointing to the Davis mailbox, and you say that's
where the dip is?
A There's a little dip right in there.
Q But not- it wouldn't cover- conceal a car, would it?
A Take a photo of a cross section of the road.
Q In any event, that is several hundred feet north of where
the accident took place., isn't it - the intersection and the
Davis mailbox?
A Several hundred Q vVell, let me ask - put it this way., where did the
accident take place with reference to 797? Was it north or
south or at, would you say?
A From Davis?
Q From the Davis road to-
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A

The accident took place south.

Q A dip north of the Davis house wouldn't have any bear-

ing one way or the other here, would it?
A It would have if his car was in that dip when he started
sliding.
Q Well that dip is a hundred (100) feet or more north of
Davis, isn't it?
A No sir.
Q Well, point out again to the jury where you say the dip
is. I have my thumb on the 797 sign A Right in here.
Q Oh, right opposite the sign?
A Right in here.
Q Opposite the highway marker sign? See the direction
sign, 797A It's not a very good photo start with.
Q Well, the best we got. Thank you.
The Defendant rests.

