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them in.evidence.

THE COURT: All right, sir. How
many are there?

MR. DILLARD: I don't know, your Honor.

THE COURT: There are twelve pictures.
We will mark them -- they will be Defendant's
Exhibits 1 through 12.

(Received and marked in evidence
by the court as Defendant's Exhibits 1
through 12 respectively.)

| MR. DILLARD: I think the pictures

speak for themselves, and I would like to show
them to the commissioners.

THE COURT: All right.

(Exhibits shown to the commissioners.)

BY MR. DILLARD:

Q Mr. Parr, if you‘could,'describe to
the Commission the difference in elevation between the
field line north of your buildings and the highway prior

to the time that the construction was begun.

A The elevation between the field and
the road?

Q Yes, sir.

A It was even.
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Q Now, going in the other direction,’
southward towards town, what was the difference, if any,

in the elevation?

A It was rough. I don't know exactly
how much dropping -- I don't know. Three feet, I would say.
Q "Dropping,' you say?
A Uh-hum.
Q What was dropping? . The field or

the road that you are talking about?

A The field.

Q N Could you tell the commissioners
whether or not there has been any change in that since
the new highway was built.

A Yeah, it has been changed because it
has been built up.

Q - Have you had occasion to estimate how
much it hés been built up along the edge of the road
heading southward?

A I shot one line by transient in front

of the old shop we were speaking of, and it dropped three

foot and four inches. Three foot, féur inch, I believe
it is. Let me see. Three foot, four.
Q All right, sir. Going southward down

towards in front of your daughter's house, how much change

has there been in the elevation, if you know, sir?
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A I really don't know. It looked to be
around seven feet. I didn't see a line.
Q What was the terrain, Mr. Parr, prior

to the highway taking between the edge of the road and the

front of your old garage?

A A flat surface in front of the shop,
 you mean?

Q Yes, sir.

A What was the terrain?

Q Yes, sir.

A It was slightly downgrade for draingage.

Q Mr. Parr, where, if any, place do

you take the tracks off your bulldozers?

» A Well, you have to have a pretty level
place because when you knock the pins loose in the track
you disengage all the brakes because the brakes run on
sprbckets,.and when you engage the tracks, when you knock |
the tracks loose, if the thing ain't level it will shoot

right down the hill. It will go by itself.

Q How often do you take them off?

A We knock them off mostly in the
wintertime.

Q How much space do you have to haﬁe to
do this? _

A Forty-eight feet.

JAIME & BROWNING
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feet.

A You have to knock them loose. You
have to go out the length of the track that is on the
bottom and the length of track on top. Then you have to
'go off onto some timbers tovhold it up until you can

take the tracks, roll them, take them to Richmond to have

Q Explain how you arrive at the forty-eight

» | them fixed and put them back.
> MR. DILLARD: I don't have any
° further questions.
i
2 CROSS-EXAMINATION
s
s | BY MR MURPHY :
s Q Mr. Parr, when you work on your heavy
e | equipment in such a way as to have to disengage the brakes,
7 | the machine or the equipment has to be on level ground to
s | keep it from rolling?
° A Rolling or sliding, either ome.
° Q - Would it have to be absolutely level?
n | Would any grade cause it to roll?
2 A Well, the steeper the grade is the
s | more it tends to take off.
) Q If there are no brakes?
s A If there are no brakes.
JAIME & BROWNING \a“(
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Q Would it roll if there were any grade?
A It would have to stay metty much on
a flat area. It might not roll because it won't start

so easy because you've got brakes in the tracks, you know,
and it will set on those brakes if you are on a steep

slant, but if you take those tracks off, with the brakes

"in the tracks it won't hold it in the rollers.

Q Do you make any use of the metal garage

next to the office building at this time?.

A No.
Q Do you ever store automobiles in it?
A My son parks there sometimes. He

parks his automobile in there.

Q Is the building capable of being used
for stérage purposes? Is it weathertight? I mean if
you had spare parts or something needed to be stored and
you had no other place would you be able to store them in
that building?

| A They could be stored if you hang them,
but the grade is on the highway now, the right of way,
that when you have heavy rains the water just runs right
down thereAand seeps right through the door, right through
the whole shop just like a flood in there.

Q I gather your testimony is that while

you cannot use it for the purposes that you have used it
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before --

A ' That's right.

Q -- the taking, you can use it for

some purposes now?

A That's right.
~ MR. MURPHY: But not for the same
purposes. |
I don't believe I have any other
questions. Thank you, Mr. Parr.
THE COURT: All right, you may step
dowm.
MR. DILLARD: We have no further
evidence, your Honor.
THE COURT: All right, sir. Any
rebuttal tescimony?
MR. MURPHY: No, sir. And Mr. Beck
can be excused. We have no rebuttal testimony.
' THE COURT: Have you all exchanged
instructions? |
| MR. DILLARD: No, sir,

‘ .MR. MURPHY: No, sir. I have the
standard ones, except the oneé that I read to
the court earlier. I have copies for
Mr. Dillard.

THE COURT: Let the Commission go into
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the jury room while we get the instructions
as to fhe law.
(Whereupon the commissioners were
excluded from the courtroom:)
(Whereupon the court, counsei for
both sides and the reporter retired in chambers

and took up instructions.)

~===-000-----

OBJECTIONS AND EXCEPTIONS TO INSTRUCTICNS.

MR. MURPHY: Note my objection and
éxception to Instruction numbered 15 on the
grounds that there is no evidence in the
record of the cost of making any adjustments
to the residue of the property, to adapt the
property as it existed prior to condemnation
to the conditions that obtained after the’
taking. |

(The court, counsel for both sides
and the reporter returned into the courtroom.
The commissioners were recalled into the jury
box and the court read the instructions to
the commissioners.)

THE COURT: Those are the instructions
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of the metal garage.

Thank you.

MR. DILLARD: May it please the court,
'gentlemen of the Commission, I am not going

to keep you here longer today because the

court in its wisdom has given you an instruction

that says that you as qualified landowners

of this area have the ability to go up to

this piece of land or any piece of land that
you chose to look at in these proceedings

and put the value on it which you tﬁink ought
to be put onfit and to assess whatever damages
which you think ought to be assessed. That
is a good scund principle and that is the law
in this state,.

I would call your attention to what
these photogréphs show, and I won't go through
them one by one, but when you go back in your
room-you may go over them and you should go
ovér them: That Mr. Parr, in the operation
of his business prior to the time that this
road was built, had a generally level, wide
area all the way across the front of this
commercial part of his property on which he

could work on his machines and store his
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machines and used to get into his garage,

that at that time behind these buildings

there was a gradual slope that, as he
testified, he had améie room up there to

do what he wanted to do; that is operate

this business. Then I call your attention

to what you saw there. I call your attention
to what you saw there today. A maze of
machinery, a lack of proper parking area
which he had before, and I call your attention
to the last Instruction that the court gave
you which says in arriving at the damages

to the residue the commissioners should
consider the reasonable cost, if any, of
adjusting the residue of the property to the
new condition and the inconvenience to which

the landowner will be subjected in the future

~ operation of his property caused by the

taking in the new construction..

All you gentlemen are good businessmen.

I ask you to look at the property before as
shown in the pictures and after as you saw
this morning, and consider what, if any,

damage to the residue have been caused and

what will be the cost of adjusting the residue

A —— et e o et
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of the property to thé new condition. Here
is a man who was operating a construction
business, had plenty of room to operate, and
now because of this taking ﬁis entire
operation is seriously hampered, and I would
submit to you that the estimate of Mr. Miller,
who is a paid employee of the Virginia
Department of Highways for some eleven years,
of $880 plus $2,150 to the residue, $3,030,

I would submit to you gentlemen that is not
as realistic as the evaluation of Mr. Call
of $880 for the land and $9,500 to the
residue. But you gentlemen here today are
the final judges, and I know that you will

be fair both to the Highway Department and

~to the landowner in reaching your decision.

Thank you. ‘

MR. MURPHY: In closing, gentlemen,
I would Simply again refer to the court's
instructions that you should base your
decision on the evidence in this case and on
the view, and not take an arbitrary action.
Mr. Dillard had mentioned a cost of adjusting
the property in accordance with the law as

stated in the final instruction. I submit

JAIME & BROWNING \3&33




INSTRUCTION NO. /357

In arriving at the damages to the residue of
the tract, the Commissioners should consider the reasonable
costs, if any, of adjuéting the residue of the property to
the new conditions, and the inconvenience, if any, to which -
landowner will be subjected in the future operation of his

property caused by the taking and the new construction.
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