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AMENDED MOTION FOR JUDGMENT 

Filed 26 May 1977 

Comes now Lottie M. Jones, by counsel, and moves this 

Court for judgment against the defendant, Pfizer, Inc., (herein­

after referred to as Pfizer) on the grounds and in the amount as 

hereinafter set forth. 

~ COUNT I 

~-.:-- ---
1. That at all uimes hereinafter mentioned, Lottie M. 

Jones was and continues to be a resident of Westmoreland County, 

Virginia. 

2. That Pfizer, Inc., at all times hereinafter mentioned 

was-and is a Delaware corporation with. its principal place of 

business in New York City, New Y~rk, at the above captioned 

address. ·· 

3. That at all times hereinafter mentioned, Pfizer was 

doing business in Virginia and transacting affairs in Virginia 

on a regular, frequent and continuing basis by reason of the wide­

spread marketing sales and distribution of its manufactured drugs 

and drug products including hydroxyzine hydrochloride, which is 

manufactured and marketed, sold and distributed under the brand 

name Vistaril. 1 
4. That at the time of ~e commencement of this action, 

Pfizer has no registered office, registered agent, corporate 

officer, office or place of business, or corporate agent of any 

kind within the State of Virginia, and accordingly jurisdiction 

over Pfizer is invoked under Virginia Code Sections 13.1-111, 

8-60, and 8-81.2. 
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5. That on or about August 16, 1975, Lottie M. Jones was 

admitted as a patient to Mary Washington Hospital in Fredericksburg, 

Virginia, for a scheduled surgical operation. 

6. That on or about August 18, 1975, while a patient at 

Mary Washington Hospital aforesaid, the said Mrs. Jones was given 

a pre-operative injection of Vistaril which injection was 

administered by an employee of Mary Washington Hospital. 

7. That prior to August 18, 1975, Pfizer manufactured, 

sold, distributed, and delivered a certain quantity of the drug, 

Vistaril, to Mary Washingtonton Hospital, which drug, Vistaril, 

was subsequently administered to the said Lottie M. Jones as 

aforesaid. 

8. ·That fo.llowing the injection afore·said, Lottie M. 

Jones experienced massive loss,· infection, decay and distruction 

of tissue in her right hip and buttock area, necessitating 

numerous subsequent operations,.extended hospitalization and 

extensive medical treatment, all of which has been extremely 

painful and mentally agonizing to said Mrs. Jones who has 

suffered and continues to suffer and in the future will suffer 

permanent disfigurement and disability, extreme pain and anxiety 

and the plaintiff has been and will be otherwise injjured, all of 

which were a direct and proximate result of the use of the drug, 

Vistaril,by Mrs. Jones. 

9. That Pfizer acting by and through its agents and 

employees negligently manufactured, marketed, distributed and 

sold the said drug, Vistaril, to Mary Washington Hospital in a 
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defective and impure condition without proper and adequate 

warning as to the use and administration of Vistaril, which 

Vistaril was administered to Lottie M. Jones as aforesaid. 

10. That the af.oresaid injuries of Lottie M. Jones are 

the direct proximate and sole result of the negligence of Pfizer 

as aforesaid. 

11. That as a direct result and proximate cause of the 

negligence of Pfizer, as aforesaid, the plaintiff has incurred 

and will be compelled to incur in the future large expenses for 

medical doctors and nurses bills and other expenses. 

COUNT II 

The plaintiff repeats; re-alleges and repleads all the 

allegations of numbered paragraphs 1, 2, 3, 4, 5, 6, 7., and 8 of 

count I with the same force and effect as though they were herein 

fully and specifically set forth in detail. 

12. That the defendant, Pfizer, acting by and through its 

agents and employees impliedly warranted that the Vistaril 

administered to Lottie M. Jones as aforesaid was of merchantable 

' quality and fit for its intended and ordinary uses and for the 

general purposes and uses for which it is manufactu~ed, marketed, 

distributed and sold, was free from any defect being unadulterated 

and sterile, and that such Vistaril was fit for the particular 

purposes and uses of the plaintiff, and the plaintiff and her 

attending physician relied upon such implied warranties. 

--------- ----------------- --------------------
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13. That as a direct, proximate and sole result of the 

breach of the implied warranties by the defendant, Pfizer, as 

aforesaid, Lottie M. Jones was caused to sustain such injuries 

and suffer such expenses as heretofore described. 

COUNT III 

The plaintiff repeats, re-alleges and repleads all of the 

allegations of numbered paragraphs 1, 2, 3, 4, 5, 6, 7, and 8 of 

Count I with the same force and effect as though they were herein 

fully and specifically set forth in detail. 

14. That the defendant, Pfizer, acting by and through its 

agents and employees negligently f~iled to warn, inform, instruct 

and apprise the plaintiff and her attending and treating physicians 

· and other medical personnel at Mary Washington Hospital of the 

dangers and risks involved in the use of the drug, Vistaril, of the 

proper methods of administering the same, and of the consequences 

and possible harmful effects of the drug, Vistaril. 

15. That as a direct, proximate and sole result and 

proximate cause of the negligence of the defendant, Pfizer, as 

aforesaid Lottie M. Jones was caused to suffer grave injuries and 

the resulting expenses all of which is heretofore d~cribed. 

COUNT IV 

The plaintiff repeats, re-alleges and repleads all of the 

allegations of numbered paragraphs 1, 2, 3, 4, 5, 6, 7, and 8 of 

Count I with the same force and effect as though they were herein 
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fully and specifically set forth in detail. 

16. That the defendant, Pfizer, acting by and through its 

employees and agents did negligently fail to warn, inform, 

instruct and apprise the plaintiff and her attending physicians 

and other medical personnel employed by Mary Washington Hospital 

of the proper methods of administering Vistaril and the dangers 

and risks involved in administering Vistaril and that such 

failure on the part of Pfizer constitutes violations of statutes 

of both the United States of America and the Commonwealth of 

Virginia pertaining to misbranding and mislabeling of drugs and 

further· that such failure is thereby negligence per ~· 

17. That the plaintiff, Lottie M.Jones, is among the 

class of those persons intended to be protected and ben.efi ted by 

the statutes aforesaid. 

18. That as a direct result and proximate cause of the 

negligence per ~ of the defendant as aforesaid the plaintiff 

was caused to suffer serious and grave injuries and attendant 

medical expenses all of which is heretofore described. 

WHEREFORE, the plaintiff, Lottie M. Jones, dema~ds 

judgment against the defendant, Pfizer, Inc., in the amount of 

$500,000 plus costs. 1 
LOTTIE M. JONES 

By /s/ Russell H. Roberts 
Of Counsel 
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JUDGMENT ORDER 

Dated 28 February 1978 

This day came the parties in person and by counsel, and 

the defendant having heretofore filed its gr,ounds of defense 

herein, issue is joined. 

WHEREUPON, came a jury, to-wit: Elliott Jett Berry, 

Nancy Bennett Bird, Anne Mills Brooks, Evelyn Sale Duffey, 

Barbara Hand Gabbert, Constance Jacobs Lane and Mildred Evans 

Marlowe, who were sworn to well and truly try the issue joined 

and a true verdict give according to the evidence and the law. 

The evidence of the plaintiff was presented and at the 

conclusion the~eof, the defendant by counsel moved to strike 

the evidence of the plaintiff on grounds stated in the record, 

which motion was overruled and to which ruling of the Court 

counsel for the defendant excepted. 

Thereupon, the evidence of the defendant was presented 

and at the conclusion of all of the evidence, the defendant by 

counsel renewed its motion to strike the plaintiff's evidence, 

on the same gro.Unds, which motion was overruled and to which 

ruling of the Court counsel for the defendant excep4ed. 

After receiving instructions from the Court and hearing 

arguments of counsel, the jury retired to their room to consult 

of their verdict and after some time returned into Court with 

the following verdict: 
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"We, the jury, on the issue joined, find in favor 
of the plaintiff, Lottie M. Jones and against 
Pfizer, Inc., and we fix her damages at 
$225,000.00. 

Elliott J. Berry 
Foreman". 

The defendant, by counsel, moved to set aside the verdict 

on the ground that it is excessive and on the further ground 

that it is contrary to the law and the evidence. 

The Court withholds entering any order on its ruling on 

the motions made by the defendant, Pfizer, Inc., pending the 

filing of written memo~anda by counsel for all parties and this 

case is continued until April 10, 1978 at 2:30 o'clock P.M. 

1 
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MEMORANDUM OF OPINION 

Dated 1 August 1978 

r have read carefully the two helpful briefs of counsel 

on the question of whether or not the Plainitff's evidence 

should have been struck, and the jury verdict for the Plaintiff 

in the above styled case in the amount of $225,000.00 should now 

be set aside, and finally, on whether the verdict was so excessive 

as to warrant a JZemi tti tu:rt o·r a new trial. 

The first basis for se·tting aside the verdict is the 

position taken by Plaintiff's [sic] counsel that the court should 

have struck the Plaintiff's ·evide~ce and entered? judgment for 

Pfizer upon the.claim that the package insert warning accompanying 

the vial of Vistaril was adequate as a matter of law. 

r see this as a ju~y qUestion. The test of whether or 

not the evidence presents· a ju7!y issue is the ancient one of 

whether or not reasonable men might disregard upon the question 

presented. 

!t is admitted that the package insert failed to warn that 

significant tissue damage might result from a subcutaneous 

injection. The insert also failed to provide any speJral 

warning in the event the patient was obese. It is true, and 

there is no dispute, that the insert did make it clear that the 

injection was to be intramuscular·, 'and not subcutaneous. The 

most important evidence, which in my opinion required the 

question to be presented to the ju·ry, was Dr. Peter R. Smith's 
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testimony. He stated in effect that the insert warning was 

subject to two deficiencies. He said, "I think there is a need 

for more information * * * my feeling is that there is not 

sufficient[warnin~ regarding the potential danger* * *in terms 

of what kind of reaction could follow if the drug is not injected 

into the muscle, if the drug should come into contact with sub-

cutaneous tissue, either by way of leak-back or otherwise. 

There is mention that it should be given intramuscularly, no 

mention as to why. Secondly, I think there should be a special 

warning regarding obese patients. It is virtually impossible in 

many cases to get intramuscular medication into the muscle in 

certain pat~ents; They made no mention that that precaution be 

taken in the use of this drug for obese patients." 
. . 

There~ of.course, was other expert testimony tending to 

show that the warning was sufficient. However, since Dr. Smith 

was equally assertive in his opinion that the warning was not 

sufficient, we have here a case posing the age-old dilemma of 

what to do "when doctors disagree". What better reason is there 

for submitting this question to a jury than this one where 

"reasonable men might disagree". Certainly it cannot be said by 

trial judge as a matter of law that the jury could ~ot disagree 

on this very question. The expert testimony was clouded by 

disagreement, leaving the court no alternative but to submit that 

question to the jury and not strike the evidence. 

The next basis on which the Defendant claims the evidence 

--- --------------------·---····· ··- ~--- ·----···-- .. ,_..,_...~--
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should have been struck was its position that the attending 

physician, Dr. Thompson, was "fully aware" of the precise damage 

which Plaintiff alleges the Defendant Pfizer failed to specify 

in its package insert warning. 

This, too, was a doubtful question. The Plaintiff [sic] 

states categorically that Dr. Thompson was fully aware of such precise 

damage. That is not the case. The trial judge heard Dr. Thompson's 

testimony. The Plaintiff fsic] cites three.cases, Mulder v. Parke, 

Davis & Co., 181 N.W.2d 882, Leibowitz v. Ortho Pharmaceutical 

Company, 307 Atlantic 2d 449 and Ball v. Mallinkrodt Chemical Works, 

381 S.W.2d 563, the first a·Minnesota case, the second a 

Pennsylvania case, and the third one a Tennessee case. In each of 

these, th~ court· eniphasi"zed that the criterion is that the phys·ician 

must have full i~formation from <;>ther sources of ?-11 possible 

~eactions to the~ use of a particular dr~g if the manufacturer is 

to be relieved of liability for inadequate warning on the package 

insert" 

There is no evidence here that Dr. Thompson, the treating 

physician, was fully aware, or otherwise had full information 

regarding the great potential dangex to his patient. The 

substance of his testtmony is that at some time or other he had 

heard from some source, he could not recall, that tisjue necrosis 

might result when Vistaril was subcutaneously administered. He 

said that his real understanding of the drug's side effect was 

that some pain or swelling might be caused but that it definitely 

would be for a short duration only. His words were, "occasionally 

a patient will complain in a localized area, the site of the 
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injection, of pain and a swelling feeling of a lump that 

developed there. * * * Generally, the swelling is limited. It 

only lasts for a limited period of time. A short period of 

time. Only a short period of time is involved. Days, perhaps 

a week." He further stated in response to a later question that 

he had no personal or first-hand knowledge of a reaction such 

as Mrs. Jones (Plaintiff) sustained. 

It is worth mentioning here too that in response to a 

question as to the adequacy of the warning on the package insert 

that he too did not feel that the warning contained on the insert 

was sufficient. (Tr.. 108) 

To have granted.the Defendant's mo~on to strike the 

evidence would therefore, for those reasons, have plainly been 

in error. 

The verdict, once rendered, was assailed by the Defendant 

and a motion made to set it aside for four reasons. 

First, did the court err when it refused Instruction 

No. 9? This would have told the jury that even though it believed 

that the Defendant was negligent in failing to give adequate 

warning on its package insert, if it further believed that Dr. 

Thompson, the treating physician, was aware, knew, ~r was fully 

aware that subcutaneous injection could cause tissue necrosis, 

then any failure on the part of Pfizer to give adequate warning 

would not have been a proximate cause of Plaintiff's injuries 

and the verdict should be found in favor of the Defendant. 
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In my opinion, the record plainly shows that there was 

no evidence that Dr. Thompson was fully aware or had any direct 

knowledge that tissue necrosis in such severe form as that 

suffered by the Plaintiff could result. Such instruction would 

have suggested to the jury a fact that was not adequately 

developed from the evidence, namely, that Dr. Thompson did 

possess such knowledge when his testimony was to the effect that 

he did not in fact possess such knowledge. In other words, 

there was no evidentiary basis for this instruction. Very 

clear case law, emphasized in both briefs, requires that the 

physician be "fully aware" of the danger of tissue necrosis from 

a subcutaneous injection. Full awareness being the real test, 

nowhere in the evidence was it shown that Dr. Thompson was fully 

aware of such danger. Because such an instruction must be based 

on evidence, and no evidence of full awareness was presented, 

the instruction was properly refused. I agree with the 

Plaintif£'s statement in her brief, "If Pfizer was not entitled 

to a strike as a matter of law on the adequacy of the warning and 

to proximate cause, then it was not entitled to finding 

Instruction No. 9, which the court refused." 

The other three bases for setting aside the ~erdict and 

ordering a new trial were the exclusion of proof of Pfizer's 

compliance with re~ulations of the Food and Drug Administration, 

the admission of color photographs showing Plaintiff's wound and 

permitting two patients of Plaintiff's expert witness to sit as 

jurors. 
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Regarding the proof of Pfizer's compliance with regu-

lations of the FDA, this would have been permitted under somewhat 

different circumstances from those obtaining when its intro­

duction was sought. At the time Dr. WaLmsley was first questioned 

on this point, no foundation for its introduction which would have 

linked it with this case was laid. The court did offer to permit 

its introduction following the laying of a proper foundation and 

otherwise showing its relevancy to the issue being tried. No 

further attempt was made by the Defendant to lay such foundation 

or to again introduce such FDA evidence. 

The other two bases for Defendant's motion to set aside 

the verdict were the introduction of color photographs showing 

Plaintiff's wound and permitting tw<? patients of Plaintiff's 

expert witness, Dr. Peter R. Smith, to remain as jurors, after 

full questioning of them by the court and no bias being shown. 

It is felt that both of these rulings were within the sound 

discretion of the court and I do not feel that any error was 

committed in overruling Defendant's objections. 

The final question for consideration was that of whether 

or not the verdict of $225,000.00 was so excessive as to justify 

a remittitur or a new trial. j 

As stated in Plaintiff's brief in citing Smithey v. Sinclair 

Refining Co., 203 Va. 142, as to excessiveness, " ***but if it 

appears that the verdict is so excessive as to shock the 

conscience of the court and to create the impression that the jury 

has been influenced by passion, corruption or prejudice, or has 
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misconceived or misunderstood the facts or the law, or if the 

award is so out of proportion to the injury suffered as to 

suggest that it is not the product of a fair and impartial 

decision, than it becomes the duty of the judge acting within his 

legal authority, to correct the injustice." (Citing numerous 

other cases) 

The verdict is clearly excessive. It does not bear any 

relationship to the evidence, which supports the Defendant's 

statement that Plaintiff's total medical expenses were less than 

$8,000.00. She lost no income and has no disability other than 

the "large hole .. in her hip. Although this ~s covered by clothing, 

it is indeed a deformity. which should result in adequate compen-. · 

sation. It is permanent and disfiguri~g when it can be seen. 

If the scar were on any visible part of her body, it might be 

difficult to say that the verdict was excessive. Mrs. Jones is 

unemployed by choice, still performs the greater portion of her 

housework, though she apparently suffers some limitation in 

stooping, but this may be due in part as much to her obesity and 

early advancing years, as from any other cause. She is able to 

perform most any other activity, although she testified that as 

of the time of the trial, her sexual relations were!sometimes 

affected. 

Yet, the fact that she suffered no loss of income, not 

being gainfully employed, she now does all of the housework she 

ever did, has not been crippled in any way, has no continuing 
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financial loss, no probability of future expenditures to be cured 

of any existing ailment, does not contemplate any future surgery 

and except for the clothes-covered scar has no residual effect 

from the injury, and suffers no constant pain or real disability. 

Having said that the verdict was excessive and intending to 

require a remittitur, it becomes necessary to decide what· would 

be adequate compensation. 

There is no question but that her experience in the 

hospital was- an agonizing one. The Plaintiff has summarized 

accurately her hospital experience on Page 14 of her brief which 

is more than conf~rmed by her attending physician. They state 

that the.hip turned blue and her cramps became so severe, 

together with a burning sensation, that she could hardly bear the 

pain. The hip later turned black and developed painful blisters. 

The pain was so excruciating that even the slightest touch caused 

her even greater agony. Later on,the hip flesh over an area 

about the size of a man's hand became necrose. It was necessary 

that she be isolated and had great difficulty in this stage of 

treatment. She could not have visits from the Gray Ladies, and 

she underwent four painful surgical procedures of debridement to 
1 

have the dead tissue removed. She testified that the odor from 

her wound was overwhelming, that the pain was constant and her 

mental anguish was almost beyond bearing. 'She still suffers 

muscle cramps which contribute to the interruption of sexual 

intercourse with her husband and has pain in her hip when she 
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reclines. She must wear loose clothing because tight clothing 

still irritates the site of the skin graft. The jury viewed the 

.. scooped out" indenture in her hip and found that it was a deep 

one, although no longer disabling. Her.graphic account of her 

pain and suffering and its intensity were certainly corroborated 

by Dr. Thompson, who found it necessary to perform the graft by 

taking skin from the side of her thigh. 

One factor by which a trial judge should be controlled 

in deciding whether or not the remittitur is in order is the 

cost of future medical expenses. Here none are anticipated. 

There are no expected "after-care" costs here. This extremely 

~arge verdict is so far out of proportion· to the Plaintiff's 

injuries, medical ~xpenses, lack of future medical expenses, the 

fact that no wages were lost, that no great pain or mental 

anguish now exist, that the conscience of the court is truly 

shocked by its size which clearly places upon it the badge of 

unfairness. 

The figure of $225,000.00 being excessive, it must be held 

that the Plaintiff shall remit to the Defendant the sum of $125,000 

of the verdict. Final judgment will be rendered for the Plaintiff 

in the amount of $100,000.00 with interest from datJ of verdict. 

While perhaps still high, this figure would be in line with the 

jury's desire to see that the Plaintiff was well-compensated for 

her pain, suffering, mental anguish and disfigurement. If the 

Plaintiff be no amenable to this remittitur, she will be required 

to accept a new trial of the issues. 
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Counsel for the Plaintiff is requested to prepare an 

order effectuating the terms of this opinion, with brief 

appropriate recitals of the findings of the court, and to present 

the same, appropriately endorsed by counsel for Defendant, for 

entry by the court. 

Is/ J. A. Jamison 
Judge 

Date: August 1, 1978 

1 
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NOTICE 

Dated 13 September 1978 

Pursuant to the provisions of Section 8.01-383.1, 

the Plaintiff accepts judgment in this matter for the sum 

of One Hundred Thousand Dollars ($100,000.00) with interest 

from February 28, 1978 together with costs under protest. 

Respectfully, 

LOTTIE M. JONES 

- . 
By /s/ Russell H. Roberts 

Of Counsel 

1 
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FINAL ORDER 

Entered 13 September 1978 

This day came plaintiff and defendant, by counsel, upon 

the jury verdict rendered for the plaintiff in the above­

styled case in the amount of $225,000.00 and upon the motions 

of defendant to set aside the verdict and enter judgment for 

defendant, to set aside the verdict and order a new trial and 

to remit a portion of the verdict or order a new trial. 

Having considered the memor·anda submitted by counsel, the 

argument of counsel and for the reasons set forth in the courts' 

Memorandum of Opinion, it is hereby 

ADJUDGED AND ORDE~D that the motions· of the defendant to 

set aside the verdict and enter judgment for the defendant, to 

set aside the verdict and order a new trial be and the same 

hereby are denied. The motion of the defendant for a remittitur 

on the ground that the verdict is excessive is hereby granted. 

The court being advised that plaintiff, by counsel, has 

filed her notice to remit and accept judgment of the court 

thereon for the reduced sum under protest, as set forth in its 

Memorandum of Opinion, it is further ORDERED that final 

judgment be and the same hereby is entered for the plaintiff 

against the defendant in the amount of $100,000.00 with interest 

from 28 February 1978, the date of the verdict, together with her 

taxable costs expended. 

/s/ John A. Jamison 
Judge 
September 13, 1978 
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ASSIGNMENTS OF ERROR 

Dated 12 December 1978 

I. The trial court should have struck Plaintiff's 

evidence since her prescribing physician's independent 

knowledge of the consequences of improper subcutaneous 

injection of Vistaril intramuscular· solution breaks the chain 

of causation between Plaintiff's injury and the content of 

Pfizer's package insert warning. 

II. In the alternative, the trial court should have 

instructed the jury. on Pfizer's theory of the case, based 

on Dr.· Thompson • s admitted knowledge of the association 

between tissue necrosis and improp~r subcutaneous injection 
. 

of Vistaril intramuscular solution·. 

III. The trial court erred by excluding proof of 

Pfizer•s compliance with regulations of the U. S. Food and 

Drug Administration. 

IV. The trial court erred by permitting two patients 

of Plaintiff's expert witness to sit as jurors. 

v. The trial court erred by admitting three.color 

photographs depicting Plaintiff's wound where adequ~te medical 

testimony was available to describe the tissue necrosis and 

where the only effect of admitting said pictures was to influence 

the passions of the jury. 
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VI. The trial court erred by failing to strike 

Plaintiff's evidence on the grounds that Pfizer's package 

insert warning was adequate as a matter of law. 

1 

-----------~-· ---·--~-· ·-·----~...,.._.,_.....,,......_ 
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FRANCES K. HALEY & ASSOClATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virg~nia 22401 

Office: 3 i 1-5 258 Home: 7 86 .. 4 7 80 

THE CLERK: The case of Lottie M, Jones 

vs. Pfizer, Inc. Are you gentlemen ready?. 

MR. ROBERTS: The plaintiff is ready." 

MR. BURKHOLDER: The defendant is ready, 

sir. 

THB COURT: Call the jury. 

THE CLERK: Please answer to your name 

as I call it. 

NOTE: The Clerk of Court nO\" 

calls the names of the prospective jurors to which 

the prospective jurors answer as their names are 

called. After the Clerk of Cou·rt duly S\vears the 

jury panel on vior dire • 

THE COURT: Members of the panel, as most 

of you know who have set on a jury before, the· 

jury is selected from amongst you/after the 

process of elimination. That will take place 

shortly, and some of you will th~n be excused to 

leavo. 

You will be neodedion Thursday 

I 
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I 
I 
I 

·j 

I 
I 
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of this w<.~ek, \.;hich is I··!3.rch the 2nd, at ten 
2 

3 
o'clock. After thot, I think you have clenr sailing 

. :j 

4 
l! for possibly two or three wecks.The next c~se tlt~t 

my calendar shows is !··larch the 13th. So: .. c times 
5 

--::\ 6 
rL_j 

0 !: 

7 II 
•l 
~I 

:; 

ID 
·j 

8 

9 

p 1:0 

11 

these cases are settled) and \I!C will 1 c t yo~.: kn·:,::; 

as soon as possible. 

This is a.casc today in which 

Lottie M. Jones brought a civil suit against 

Pfizer, Inc .• , a Delawar.e. Corporation, a pharmaceu·. 

tical manufacturer. This is what is co::1mcnly knc1,;n 

11 
12 

13 

as a product liability case. The allegation conc~rns 

a product manufactured by Pfizer, Inc. You will 

14 
hear more about that in opening statements by the 

15 
attorneys. I will not go into details about this 

case. 
16 

li 
I will ask you if any of you 

J 

18 
are related to Lottie M. Jones or ir any of you 

Hl are employees or stockholders of Pfizer, Inc.? 

::!0 
NOTE: No response. 

21 THE COURT: This cause of action is said 

---------------·---------- ---· ------- -- - -. ·- -
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at that time or anything else concerning this 

case? 

NOTB: No response. 

I 

I 21., 

THE COURT: Have any of rou heard anything 

-about it from any source? 

NOTE: No response. 

THE COURT: Is:there anyone who feels 

that he or she can't sit here today and hear the 

evidence in this case and render· a fair and impartial 

verdict based only on the ~vidence that you will .1 

hear ~d the instruction that I wifl give you later J 

on in the case. Is there anyone who feels that he 

or she canno·t do that? 

·NOTE: No response. 

THE COURT: Do you have any questions, 

Mr. Roberts? 

-~~~1 .. ,.._ 
··--~C: ilv 6 •. , 

I . i 

J L._m_s 
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MR. ROBERTS: We have no questions, Your 

Honor. 

THE COURT: Mr. Page? 

MR. PAGE: Yes, Your Honor. I'm sorTy, 

I wonder if it would be possible to go back and 

start giving me their names again? I want to 

make sure that I have the proper identification. 

NOTE: At this time the 

jury panel repeat their names·for Mr. Page. 

MR. ·PAGE: Your Honor, I would like to 

ask the members of the jury if they !lave ever been 
' 

clients of Mr. Roberts personally or Mr. Haley 

personally or of their law firm .. 

N9TE: No response. 

MR. PAGE: I would like to ask the jury 

i~ any of them are socially acqu~iited with Mr. 

Roberts or Mr. Haley or with any member of their 

law firm. 

NOTE: No response. 

MR. P.AGB: Can I assume from your silence 

i 
·-·-- ··--- ---- ··--'-·· 
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that the answer to these questions are in the nega-

tive? 

I would like to ask if. any 

member of the jury has ever been a patient of 

Dr. Peter Smith? 

hand • 

NOTE: Prospective juror raises 

MR. PAGE: What is your name? 

PROSPECTIVE JUROR: Yvonne Lewis Dickinson. 

MR. PAGE: And what is your name? 

PROSPECTIVE JUROR: Barbara Gabbert. 
( 

MR. PAGE: I would like·to ask the jury if 

any member of the jury has ever been a patient 

·of Dr. Richard N. Thompson. I would like to ask 

if any member of the jury is a social aquaintarice 

of either Dr. Peter Smith or Dr. Jichard N. . 

Thompson. 

NOTE: No response. 

MR. PAGE: I would like to ask if any 

member of the jury, other than those two ladies 
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·---· ------·-----

who have already identified themselves as being 

patients of Dr. Peter Smith, ever have been 

patients at the Pratt Clinic here in Fredericksburg. 

NOTE: Several prospective 

jurors now raise their hand. 

MR. PAGE: Thank you. 

Your:Honor, I have a motion 

-
·with ~espe.ct to str1king for cause. Should I 

take that up right now? 
\.../ . THE COURT: Let me ask them some questions . 

Now, some of. you have answered 

in the affirmitive to the question of whether or 

not you have been patients of Dr. Smith and the 

Pratt Clinic. Would that fact cause you not to 

be able to make a fair decision ba~ed on the 

evidence that you will hear today) 

Is there anyone who feels that 

he or she is prejudiced or biased by his or her 

acquaintance with these doctors or the Pratt Clinic1 

NOTE: No Tesponse. 
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THE COURT: Is there anyone who feels 

that he or she cannot render a fair verdict, keeping: 
i 

in mind all of the questions that ! have asked you? l 
I 

MR. ROBERTS: Perhaps we should have 

mentioned this prior to the panel being questioned: 

Dr. Smith will testify in the matter. 

THE COURT: Would that fact ... 

MR. PAGE: I think,. Your Honor, Dr. Smith, 

at .least as I understand. the rep~escntation, is 

not only going-to be a factual witness, but he 

will also ... 

'THE COURT: All right, take the panel 

out for just a moment. 

NOTE: The jury panel now leaves 

the Courtroom accompanied by the Sheriff. 

THE COURT: All right. 1 

MR. PAGE: I would like to strike for 

cause jurors Goodman and Dickinson on the ground 

that they have been patients of Dr. Peter Smith. 

Dr. Smith, ns I understand it, 
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will be ·called as an expert witness to testify, 

among other things, that he believes that the 

warnings given by the d~fendant in the case were 

inadequate. He will give his personal opinion 

as to how the warn~ng should have been given, should 

Your Honor allow that into evidence. 

Our position is tha.t if you 

have a person who has e~joyed a doctor-~atient 

1 ~elati~nship, which the law recognizes as being 

serious and one of confidentiality and a close 

one, and the relationship must be of mutual trust 

and reliance, that that person is not a proper 

person to sit on the juTy in which that physician 

will offer an opinion on the veTy issue that these 

jurors must decide. To do so wouldjbe to ask them 

to disbelieve their doctor, and it. is for those 

two people that simple. 

We think that that is a basis 

to stTike those two jurors for cause. 

THB COURT: What do you have to say about 

that? 
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--~==========~==============================================================~= 

MR. ROBERTS: Your Honor, the Cour~ sub­

mitted additional inquiry as to whether or not 

those people would be prejudiced by the fact 

that they are patients of Dr. Smith's. They did 

not respond in the affirmitive. 

Dr. Smith is not· a party to 

. be like trying the_ case in a vacuum. Perhaps t.hat 

is. what Mr. Page would l~ke to do. 

MR. PAGE: Mr. Roberts has suggested that 

I would like to try this case in a vacuum. I don't 

want to do that. 

We have here J personal and 

professional relationship that exists between 

the two jurors and the expert witness in the 

case. We believe that it is not proper to allow 

a juror in that situation to sit in the case. 



L 

1 

2 

3 

4 

5· 

6 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. t 

App. 31 

FRANCES K. ·HALEY & ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371 .. 5258 Home: 786-4780 

We don't know what testimony 

is going to come in. If .he says that yes he 

saw Mrs~ Jones on August the 21st or 22nd or the 

25th, and yes she had this problem, I have no 

problem with that. But, if he is going to be a 

witness on which the plaintiff relys on her case, 

then I think it is improper t.o try the case before 

a jury· panel .- ~ before a jtl~Y whose panel is 

.-tpade up ·or six people who are·patients of Dr. 

Smith's and the Pratt Clinic, and two of whom 

have a personal relationship with him. 

My second motion is that the 

other four jurors that are patients of the Pratt 

Clinic also be stricken for cause. They do not 

enjoy the same kind of doctor-patient relationship 
. J 

but they do go there for examinations and treatment, I 
and they do place their trust in the members of· I 
the Pratt Clinic. I move that they also be stricken I 

I 

for cause. 

THE COURT: All right, sir. 

"'" -------·-------------L-
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MR. ROBERTS: We could go to the extreme 

and ask the pan.el if an~ of them have ever used 

a Pfizer product,. and, if so, were they satisfied 

lt~i th Pfizer. 

I noticed that Mr. Page has 

no authority to submit. 

THE COURT: A doctor-patient relationship 

is at times a rather personal one.· I .think that if 

the motion were made in a case where the doctor 
.-,._ 
himself were a party, and I think of course that 

that would be a much stronger reason to strike 

them for cause.' But, this is a small community 

and ·seventy-five to ~ighty perce~t of the doctors 

practice there -- practice medicine there. I 

don't have any knowledge of any personal type 

feeling for the Pratt Clinic. If aJything, you 

could possibly find the opposite to be the case. 

The Court asked these two 

ladies if they would be prejudices or biased by 

the fa~t that they were patients of Dr. Smith, and 

---------···-. -···--·-------·---------
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they did not indicate that they did have th.ose 

feelings. I don't think --

MR. PAGE: Could I say one thing, Your 

II•:> nor, before you rul c? I think and I knew that 

this patient-doctor relationship that these two 

ladies have, is recognized in law and 

THE COURT: If he were a party in this suit. 

He is just a witness. I am overruling your motions. 

MR. PAGE: Note oux exception~ 

.THD COURT: All right, sir. 

· ~ring the panel back. 

* * * 

1 
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* * * 

PATRICIA ANN WALr.tSLEY, 

a witness, being called for examination by 

for the plaintiff, first being duly sworn, 

as follows: 
1 

DIRECT EX.ANINA1'ION 

BY ~tR. RODERTS : 

:~~~~c·:-r· 
testified~ 

Q You are Dr. Pntricia'Ann Walmsley? 

A Yes, I am. 

--------11·-----------·-----------
·---··--------~---------~~--·~---~ ... -=---
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direct - Walmsley 

Q And, you are a medical doctor? 

A Yes, I am. 

Q And, you are trained as a pathologist, 

is that correct? 

A That is correct. 

Q Dr. Walms~ey, you were educated where? 

A At the University of London, Eng.land. 

Q Would it be possible for you to speak 

up? 

) A At the University of London, England. 

Q And, you had your internship and 

residency in London? 

A That is correct, yes. 

Q And then you came to New York? 

A Yes. 

Q Did you have ad~itional /residency training 

in New York? 

A · I had completed my residency \t~hen I 

came to New York. 

Q Where did you work as a pathologist? 

aaaz __ 
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A At the New York Hospital in New Y?rk, 

and ... I was·--.on the .facu~ty· ~f the Cornell University Medical 

Center. 

MR. PAGE: (interjecting) I _will ask you 

to do two things: First, speak loud enough so 

that everyone on the Courtroom can hear you, this 

is a very hard Courtroom to hear in, and, secondly, 

be sure that you let him iinish his question before 

·you give· your·answer so that the jury will have 

the opportunity to hear your answer. Thank you. 

BY MR. ROBERTS: (continuing) 

Q Now, Dr.· W~lmsley, you are currently 

·employed by the Pfizer Company, is that correct? 
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Q What are your duties with regard to 

the product Vistaril? 
3 ' 

1 A I ~m what is referred as product physicianr 

: ~ I deal with all of the medical aspects of that drug. This I 
includes all of the studies made on the drug and the evaluating 

6 

7 

8 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

results of such studies. I am also a liaison to the marketing 

department to help produce promotional and educational 
-

materials such as booklets, films, brochures. I also arrange - . . . 

symposiun1s, and ~lso would ~Lswer any q~estions th~t-comc 

in physicians about Vistaril. That, essentially, is it. 

Q Are you ·also responsible for educating 

yourself with thr properties of the drug that your company 

manufactures, and I am talking about Vistaril? 

A Yes. 

Q Are you also responsible with -- for 

educating yourself with the properties of otrer drugs that 

can be mixed with Vistaril? 

A Yes. 
' 

...... , _Q So, that you are fully aware of this 

interaction that might take place when another drug is mixed 

'"i th Vis taril? 

·I 
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- I -
'"""" I 

direct - Walmsley 

~ 

~ 
A Yes. 

2 

Q Your company recommends that Vistaril 
3 

and Demerol be mixed together, doesn't it? 
4 

~ A Yes. 
5 

.@ 
II 

6 

II 
7 

@: 
[p· 10 

·11 l1 1'12 

13 

A 

~ 

~ 

Q What is the differ.ence between ·ttacce.lerate,." 

Q And, the reason for that, I believe, 

is that the Vistaril accelerates the effect of the Demerol, 

is that right? 

A It potentiat~s .the effect. 

and ·"potentiates"? 

A Accelerating, perhaps, means an effect 

that is faster, where "potentiating" would indicate that 

you get a greater effect. So, if you are giving the Demerol 
14 

15 
~ 

to relieve pain, you get a greater pain reliever if you 

give the Vistaril in addition to the Demerol. 
16 

17 
Q As a~result of this suit ~eing brought. 

~ 16 
yo~·have had an opportunity to familarize yourself with the 

19 
hospital and medical records of Mrs. Jones, have you not? 

A I have. 
20 

21 
~ Q And, you have reviewed the literature 

!"~!'\ 

..... .~~-

"""':""''"'-·-~~~·--.. ===-=:c::& •. t .... -~.:-~.;.... :yrrzsw~ -·- 4JU& 
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that accompanied this drug or was published concerning 

this drug prior to August 18th, 1975, is that correct? 

A Yes. 

Q And, you have likewise, have you not, 

reviewed the records o£ the Pfizer Company with regard to 

previous adverse reactions to Vistaril? 

A Yes. 

Q And, as a result of that .study, I believe, 

have you not~ determined· that as far· back as 19 6 4 nee rot ic 

reactions to the drug Vistaril have been reported to Pfizer, 

have they not? 

A Yes. 

Q Necrotic reaction is really that the 

·tissue is being killed by the drug Vistaril, is that right? 

A 

Q 

Yes, it means that the tissue dies •. 

The tissue dies as a reJult of coming 

in contact liith the Vistaril, is that right? 

A This is assumed. It is difficult to 

determine in all cases. In some cases there were other 

drugs in additi?n to the Vistaril. But to the best of my 

knowledge, it relates to the drug Vistaril • 

. -,.:_· ___ .- -~~-..;._ 
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Q The drug Demerol. You have review.ed 

the literature on Demerol, have Y?U not? 

A Yes. 

Q And, you are familar with Demerol, are 

you not? 

A Yes. 

Q· Demerol can be injected either subcu-

taneously or intramuscularly, can it not? . 
A ·Yes. 

Q Now, in this situation, as a result 

of your reviewing t~e medical records, you would con~lude, 

would you~not, that this reaction that Mrs. Jones had 

was due to the Vistaril, have you not? 
~ 

A I would, yes. 

Q I want to show.you a document that 

bears the revision date of August 1970, andji ask you to 

identify it, if you '"ould, doctor. 

A This is a package insert for the 

drug Vistaril. 

Q Did your company have that with the 
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vial from which the injection that Mrs. Jones got? 

A Yes. 

MR. ROBERTS: I would tender this as 

plaintiff's exhibit number one. 

THE COURT: Any objections? 
1. 

MR. BURKHOLDER: No objections. 

THE COURT: It will be admitted as 

' plaintiff's exhibit nuntber one. 

NOTE: The package insert is 

now being marked and filed by the Clerk of Court 

as PLAINTIFF'S EXHIBIT NUMBER ONE. 

'BY MR. ROBERTS: (continuing) 

Q Now, that package insert was something 

that someone who was administering the drug rould primarily 

rely on in administering the drug, is that correct? 

MR. BUR~JOLDER: (interjecting) We object 

·to the form of the question. It is obviously 

something that Pfizer wants physicians to read 

before the administration of the drug. PfizeT 

. ------------~ --------
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can't •• a physician relys on his medical t'aining 

and experience. That is!something that Dr. Walmsley 

would have to speculate on. 

THE COURT: The objection is sustained 

to the question in its present form. 

BY MR. ROBERTS: (continuing) 

Q Let me ask.you this: Does anythi]lg else 

accompany this vial cf the drug? 

A No. This is, essentially, the information 

that is given out. 

Q That is called the package insert? 

A Yes. 

Q That was available to anyone who opened 

a new pack of Vistaril, is that correct? 

A Yes. 1 
Q Now, that package insert states, does 

it not, that Vistaril is not to be injected subcutaneously? 

Yes, it stntes that under no circumstances 

should Vistaril be given subcutaneously. 

Q It likewise states that it should be 

I given intramuscularly? 
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A Yes. 

:___ __ - .·· ...... ·. -:.~."'~'-===---• _ .. __________ ._hniiiii·..._ 

Q Under section "Adverse reactions", on 

that package insert, does it say anything at all about the 

reaction that -- the type reaction that Mrs. Jones had 

·to the drug? 

A No. 

Q And, prior to that package insert being 

1 
put in the vial of Vistaril that was. used to give M.rs. Jones 

9 I 
her inj~ction, you had a history of necrosi~ as faT back 

10 

as 1964, had you not? 
11 

A Perhaps I should explain adverse re-
12 

actions. We are talking about reactions that occur if the 
13 

drug· is given properly. The kind of reaction you are talking 
14 

15 
about, that occurred in Mrs. Jone~ only occurs if the 

16 
drug is injected subcutaneously. And we say in that package 

1 
insert that under no circumstances is the drug to be in-

17 

18 
jected subcutaneously. 

19 
Q You also don • t see under ''Precaution" 

20 
or "Adverse reaction'' or "Contraindication" anything about 

21 
a necrotic reaction do you? 

II .. -·- J-
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be killed, 

A No. 

Q It doesn't sar that the tissue can 

does it? 
"'v 

A No. 

MR. ROBERTS: Your Honor, I would like 

for the jury to have the opportunity to see this. 

It is quite ~ong. 

THE COURT: .I "think that it will .distract 

the jury from your case while they read this. 

It will be presented to the jury at the proper 

time. 

MR. ROBERTS: Very well, Your Honor. 

MR. BURKHOLDER: Mr. Roberts has been 

kind enough to show me the next exhibit, which 

raises some questions as to whethe, or not it is 

proper evidence. Perhaps it would be appropriate 

to discuss that out of the presence of the jury. 

THE COURT: All right, take the jury out. 

NOTE: The jury now leaves the 

Courtroom in the company of the Sheriff. 

~ --------------~---------------------------------------------------------------+---

. ~ ·---·---- ·--~···. ·--·----·--- -·- ---------------------..!-.--
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JURY OUT 

MR. ROBERTS: We are seeking to introduce 

into evidence a package insert for another Pfizer 

drug called Permapin· A drug which has a reaction 

similar or not dissimilar to this particular re-

action, to show what kind of warning was given 

for that drug. r think that the jur.y_ is_entitled 

to see this evidence to s~e whether or not 

·Pfizer gave adequate warning for the Vistaril. 

This other drug, according 

to the package insert, causes irritation of the 

subcutaneous tissue. The packag~ insert states 

that it causes that irritation and it further 

tells what to do about it. 

I submit that in determining 

the adequacy of the warning, the jury is entitled 

to know what warnings Pfizer gave with respect 

to its other drugs. 

MR. BURKHOLDER: Judge, ·-
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JURY OUT 

THE COURT: 

that I have \vi th that 

I • 

(interjecting) 

is 

62. 

The problem 
I 

t 
J in order for you to get ., 

what you think is the connection, you have to I 
use a totally different drug. I have to wonder about 

the relationship . 
. . 

MR. BURKHOLDER: I have a Physician's 

Desk Reference, which.~as in effect back in 1975. 

·rhis shows all of the package inserts for all 

of the drugs, along with Vistaril. This other 

one is also listed. Judge, it lists a number of 

reactions which could occur if the drug is used 

in the wrong way or in the wrong spot or ~f it 

is improperly used. This is boundless, Judge. 

Physicians will tell you that even/ similar drugs 

consist of different components. There are different• 

indications. These two drugs are not identical. 

I would be improper for the jury to compare these 

two drugs. That is like asking to compare Vistaril 
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' 
to Penicillin. That is another drug that shows 

a potential reaction if used •• 

THE COURT: (interjecting) That bothers 

me too. 

If a doctor were a defendant 

here and he .had some.choice between two drugs, and 

he selected this rather than the other, I think 

that that would be ·relevant. But this other drug. 

is all together different. 

MR. ROBERTS: The drug. Permapin i.s a 

different drug. No question about it. However, in 

dealing with the Pfizer Drug Company, doctors 

become acostumed to Pfizer's warnings. And, I submit 

the warnings that Pfizer gives to the other drug 

-for instance Permapin 
' 

it tell of an irritation 

that may occur, pain that may occur, and it tells 

. what to do in reference to the pain and irritation. 

It tells how to treat the reaction. 

Here, we have a severe reaction, 
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JURY OUT 

and no warning whatsoever of might occur. I think 

that -· 

THE COURT: (interjecting) Let's see what 

4uestions you plan to ask. 

BY MR. ROBERTS: (co~ti?uing) 

Q · Dr •. Walmsley, I tender to· you what 

I beiieve to b~ another ~ackage insert from the drug 

Would you tell us whether or not that is such a package 

insert? 

A Yes. 

Q That package insert states, does it not, I 
that the drug ~ermapin can cause mild irritation if injected 1 

subcutaneously? 1 
A Yes. 

Q It does state that? 

A Yes. 

Q It furthers states, does it not, that --

what to do i£ such an irritation occurs? 

___ __j-
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A Yes, however, the wording about the 

subcutaneous injection is not as strong as with the Vistaril. 

This package insert states that subcutaneous injection should 

be avoided. The Vistaril package insert states that under 

no circumstances s-hould Vistaril be inj ec.ted into! subcutaneous 

9 I 
I tissue. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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21 

MR. BURKHOLDE~: (i~terjecting) Judge, 

in the face of that --

THE COURT: (interjecting) You \>till have 

your chance. Go ahead with your questions. 

BY MR. ROBERTS: (continuing) 

Q I would ask the same questions with 

reference to the drug Tetracin. Dr. W~lmsle~, I show you 

what I believe to be a package insert for the drug Tetracin 

and ask you if you can identify it as such. 

A Yes. 

Q Tetracin creates a reaction similar 

to the reaction, doesn't it? 

. --···- -------- ·---·------ --------·-··-
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A Yes. 

Q And, the Tetracin 

be injected subcutaneously, isn't that 

A I have not had the 

is not supposed to 

correct? 

chance to read the 

entire package insert. I am not familar with Tetracin . 

Q Take y.our time. 

·MR. BURKHOLDER: (interjecting) May I 

say th~t one of the main indication is that it 

is used in the treatment of Rocky Mountain tick 

· fever. 

A I have not read the statement that it 

should not be given subcutaneously. 

Q It states that mild pain may result and 

mild irritation may occur, doesn't it? It itJalso says what 

to do if that pain occurs, doesn't it? 

A Yes. 

Q Now, the Vistaril insert, does it say 

anything about ~ecrotic reaction or what to do or how to 

treat the necrotic reaction? 

I 
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A No, it doesn't. 

THE COURT: Do these two other drugs 

say anything about a necrotic reaction? 

MR. ROBERTS: The whole point is that 

they. are ta~king about reactions that are less 

severe. The jury i-s. entitled .to know what Pfiz.er. 

had to say about less severe or mild reactioris, 

if you will, and what to do about a mild reaction, 

to determine whether or not adequate warning was 

given with a severe reaction. 

MR. BURKHOLDER: Judge, Mr. Rob.erts is 

now providing us with a medical opinion. These 

are two separate drugs which create two differant 
J 

problems. This last drug is designed to treat 

Rocky Mountain spotted fever. Judge, the warnings 

~hat Pfizer puts in these inserts is what the 

Food and Drug Administration tells it to put in. 

Judge, I am not familar with 
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this other drug .. I don't have a judgment to make 

as to benefit or reaction. Hr. Roberts wants to 

take all of these package inserts and tell the 

jury what was done here and what wasn't done there. 

TilE COURT: I feel that these are different 

drugs •. If you had drugs fr·om competitive drug 

companies that arc suppose.to do the same t~ing 

as the Vistaril, and it showed what to do if such 

and such reaction occurred, I think that that would 

be proper to show that the other drug company did 

not give sufficient warning. 

However, these drugs are de-

signed for an entirely different purpose. That is 1 

what bothers me. You want. to tell ~hem about anotheJ 

drug all together. I will have to rule that you are 

not permitted to do that. I will sustain the 

·objection. 

MR. ROBERTS: I note my exception. 
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JURY OUT 

Is it my understanding that 

I ~ not permitted to ask this witness any questions! 

with regard to other drugs made by Pfizer? 

THE COURT: I think that .. -. 

MR." BURKHOLDER: (interjecting) Judge, 

let me interject something. Each one 6f these 

drugs are manufactured under different specification$. 

Each one has a file on reactions. Each one is 

chemically different from the other. Pfizer 

claims that it cannot be responsible for misuse. 

We claim that that was clearly the case here. 

We object to any questions 

going in concerning any other drugs. 

THE COURT: I will deny Ju questioning 

about other drugs. 

MR. ROBERTS: IIow are they to determine 

if this warning was adequate? 

THE COURT: The \thole thing is that they 
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1o ·I __ _ 

JURY OUT, JURY IN 

did gi v~ a warning. Common sense will tell the 

jury that. 

All right, bring the jury back • 

NOTE: The jury returns to the 

Courtroom. With everyone being present a~ before, 

the matte~ continues as followJ: 

BY MR. ROBERTS: (continuing) 

Dr. Walmsley, you received a call from 

Dr. Smith, didn't you --

A (interjecting) Yes. 

Q (continuing) Regarding the reaction that 

Mrs. Jones had? 

A Yes. 1 
.. 

_Q What was the date that that phone call 

took place? 

A I saw from my record that it was August 

of 1975. 

• . . l •. -. 
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Q August of 1975? 

A Yes. 

Q You had made a written memorandum of 

that phone call, had you not? 

A. Yes. 

Q Do you have that l'lri tten memorandum with. 

you? 

A Not on my person. 

Q Do you have it in the Court-room today? 

A I have it in my bag. 

Q Can you tell us what the substance of 

that phone call was without referring to your note? 

A Yes, I think so .. 

Q Tell us what Dr. Smith said and what you 

said to Dr. Smith •. 
1 

A I reccivcc.l a call from nr. St:ti th who told 

me that he had a patient "'ho had received an injection of 

Demerol and Vistaril together. That she had previously re· 

ceived similar injections. I think that he said that she 

had recoi ved t'~o· similar inj cctions. The third time that she 

I. 
I 

J 
·--·--·----------~--l_._ 
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kind of necrotic. 

Q_ Did he asked you if you had seen this 

before? 
_,r ·• 

A · He asked me if I had seen it before and 

I tbld that I had in·a f~w cajes. That they had been re- · 

·p9rted to us when the Vistaril was given subcutaneously~ 

Q You have had twenty to twenty-five reports 

of that, had you not? Prior to then? 

A Not prior to then. We have had twenty to 

twenty-five prior to now. 

Q Prior to today? 

A Yes. 

Q And they are all similaJ. effects 1 The 

effect in all of these cases is that the tissue is actually 

killed, is that correct? 

Yes. They arc varying in severity, the 

degree of severity. 
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Q And, they go back as far as 1964,, don't 

they? 

A 1964 is the first report that we kept 

a record of. The very first time that the drug was put on the 

market was 1959. 

Q It was put on the market iri 1959? 

A Yes. 

Q And, the first re~ort of any necrotic 

reaction was in 1964? 

A Yes. 

Q And, then, you received regularly 

received reports in the rate of one every three or four 

months since then, didn't you? 

A Not as frequently as that. It has been 

on the market for nineteen years. We have received between 
1 

twenty to twenty-five reports since then. 

Q You have no idea how many are unreported, 

do you? 

MR. BURKHOLDER: We object to that question. 

She can only testify to what she knows. 
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THE COURT: She is an adverse wi tn.ess. 

The objec~ion is overruled. Go ahead. 

BY MR. ROBERTS: (continuing) 

Q Do you have any idea how many are 

.unreported? The statistics? 

A No. There is no way I woul·d know. 

Q They could be reported to other sources 

and you would not know, is thai correct? 

A When you say "other sources", \\'hat do 

you mean? 

Q Anybody could report it to the Food and 

Drug AdministTation and not advice you about it, couldn't 

they? 

I 
i 

I 
74 .1 

. i 

1s I A I would doubt that. I think that I would 

find out of such report. 
16 

17 
Q State, if you will, etheL drugs that 

18 
you are familar with that have the same properties and give 

19 
the same effect as the Vistaril that potentiate narcotic 

20 
type drug. 

21 t<tR. BURKIJOJ.,DER: He is dealing t\'i th what 

I 
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I t~ought we already ruled on. I thought th~t you 

had already ruled on that. 

MR. ROBERTS: I want to know what the 

competion for Vistaril is. 

MR. BURKHOLDER: We object on the ground 

of relevancy. We are dealing with Pfizer. 

THE COURT: Ask her that. 

BY·MR. ROBERTS: (continuing) 

·Is there some other drug that you consider 

to be in direct competion with Vistaril? 

Well, let me explain. There are several. 

If you are talking about the specific effect to a ·narcotict 

there is only one drug which makes that claim, and. that is 

Panheprin. 

Q How about Vallium? 1 
.. A To my knowledge it has no evidence 

substantiate that effect. 

Q Is Vistrail used for other things? 

A Certainly, it is used for other situations 

other than to potentiate narcotic effect. 
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Q Now, Pfizer, in addition to making 

prescription drugs, makes a number of product or items 

that arc not prescription drugs, don•t they? 

A I am not farnilar with that side of the 

.company. 

Q You don't know what they are? 

A No. 

Q You don't even know their names? 

A That is not part of my job. 

MR. ROBERTS: That is all we have, Your 

Honor. 

MR. BURKHOLDER: I would like to ask 

Dr. Walmsley some question, Judge. 

THE COURT: All right. 

CROSS EXAMINATION 1 

BY MR. BUR~IOLDER: 

Q Dr. Walmsley, Mr. Roberts only touched 

upon your educational background. I believe you stated that 

you were trained as a pathologist? 

.... -··---------- . ____ ........,.. ____ ......:::-~=::-=~-~:;:;lmll:ll:~--~--...._---...,_-----
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A Yes. 

MR. ROBERTS: (interjecting) He is leading 

this witness. She was examined on direct examinatio·l' 

about that. This is cross examination. 

MR. BURKHOLDER: I think that that is 

a proper question. 

.THE COURT: Unless you are leading into 

something, I· do sustain the objection. 

BY MR. BURKHOLDER: (continuing) 

Q Dr. Walmsley, ,.,here did you take your 

medical training? 

A In England. At the University of London. 

I Q How many years did you attend the 

.I 
I 

University of London? 

Five years to get my meJ.cal dcp·ee. It A 

was a further six years before I attained my pathology 

qualifications. 

Q During the six years, what did you 

concentrate on? 

• --------·---· ---------------·-----·- --- .J .. 
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A The first four years were spend dbing 

78. 

3 general pathology. Rotating between blood chemistry, surgical 

4 pathology, looking at tissue, bacteriology. My last two 

5 years were purely su!'"gical pathology, the study of tissue. 

Q What is the general study of pathology? 

A It is really a study of diseased tissue.· 
.. 

Q Does it haye anything to do with the 

.kind of reactiori that Mr. Robert~ has been discussing w~th 

you? 

11 
~----: 

.It is just among that kind of reaction. 

12 You had a total of twelve years of 

13 

14 Eleven. 

1s ·Could you tell me, please, Dr. Walms~ey, 

16 what sort of professional experience you ha~e had after 

17 

18 

19 

21 

your six year course of the specialty of pathology? 

A I then came to this country and was on I 
the faculty of Cornell ~edical Center, working as a pathologi~t-

1 then came to New York, teaching undergraduates and residentJ. 

Q How long did you stay in that capacity? 
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A Two years. 

Q How long have you been employed by 

Pfizer? 

A Four years. 

Q And, during your stay with Pfizer in 

this four year period, have you had occasion to review 

medical records of cases simila~ to this? 

A Yes, I have. 

Q Dr. Walmsley, have you had occasion, in 

this particular case, to review the medical records, copies 

of which have been introduced into evidence? And, I might 

ask you, before you answer, to look over those records. 

A Yes, I have reviewed them in the past. 

Q Dr. Walmsley, before we get into these 

medical records, can you, generally, describ~ what Vistaril 

w~s suppose to do? 1 

A Primarily, it is used to treat anxiety. 

Also, if it is used in conjunction with an analgesic, it 

demonstrates a potential increase the amount of pain relieve 

that these drugs· give. It is used pro· and postoperatively 

-------------~ -·----····-~··-------------........... -
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1 

in association with narcotics in the treatment of pain 
2 

and anxiety. 
3 

Q What is the advantage of being able 
4 

to use Vistaril with a narcotic? 
5 

A Well, the main advantage is that you 
6 

get a· greater degree of pain relieve than if y"ou just used 
7 

the narcotic. You can reduce the amount of the narcotic that 
8 

you give, and still get the pain-relieve. It reduces the. 
9 

·side effect· you. get from 1 a. narcoti.c '· such as nausea. 
10 

q··-~ Dr. Walmsley, up until August of 1975, 
11 

approximately, how many doses of Vistaril Intramuscular 
12 I 

Solution have been sold by Pfizer? 
13 

A Over fifty million. I am not sure exactly . 
14 

how many over fifty million. 
15 

Q Out of the fifty million doses that have 
16 

17 
bean sold, approximately how many reports hJve you received 

18 
concerning particular ~eactions? 

A From the time that Vistaril was first 
19 

20 
put on the market to the time that Mrs. Jones was injected, 

21 
we had twenty-one reports of similar reactions, adverse 
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reactions, in· the file. In addition, there are two or three 

that we have received that note adverse reactions, reports, 

through our legal department. 

Q As a result of reviewing the medical 

records in this case, Dr. Walmsley, have you been able to 

form an opinion, to a reasonable degree of medical certainty, 

as to exactly what caused the tissue necrosis in Mrs. Jones? 

A Ye$, I have. 

Q Please state your opinion. 

A In my opinion, the reaction that Mrs. 

Jones suffered was caused by injecting. the Vistar11 into 

the subcutaneous tissue. 

Q Now, I am going to make reference to 

plaintiff 1 s exhibit number one, the package insert for 

Vistaril, would you please read to us, from the insert, the 

part pertaining to subcutaneous inj~ction1 j 

A It says: nHydroxyzine hydrochloride 

intramuscular solution is intended only for intramuscular 

administration and should not, under any circumstanses, be 

injected subcut~neously, intra-arterially or intravenously. 
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Q Would you explain to us, Dr. Walm~ley, 

your testimony that you believe that this injection went 

into the subcutaneous tissue and not into the muscle, would 

you explain t~e basis for your opinion? 

A Well, because, firstly, t'he description 

of the reaction ·in the medical records is similar to the 

descriptions that we have received ~hen.Vistaril was in-

I j ected into subcutaneous tissue·. Secondly, because of the 
9 I 

description in the notes .of the surg~on when he removed 
. 10 

the dead tissue. The fact that there was viable tissuo 
11 

between the fascia and the muscle, the fascia was not 
12 

affected, indicates that the injection never reached the 
13 

muscle. 
14 

Q Do you recall what tract-type delivery 
15 

was made for the injection? 
16 

A It doesn't say in the noies. I can't 
17 

find that in the notes. 
18 

Q What type needle needs to be used for 
19 

I an intramuscular solution of this type? 
. 20 

A Well, it depends on what kind of system 
21 

r-
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you use. There are ready-made systems that are made for 

injection. For instance, where the solution is already 

prepared in a syringe, and the whole thing is sterile. Or, 

you select your own needle and take it from the vial. 

Q In infecting the Vistaril, would you 

tell us, from your experience, what the drug has to pass 

to get to the proper location? 

A . Well; you have to go through the skin 

and then through the.subcutaneo~s·tissua, that is the fatty 

tissue, throug~ ~he fascia, which is over the muscle, and 

then into the muscle. 

Q What portion of the·, muscle is the 

Vistaril supposed to be put in? 

A . It is supposed to put into the large --

·into the,. body. of a large muscle. 
1 

Q Does it say that anywhere in the insert? 

A Under precaution, it says: "V:i.staril, 

Hydroxyzine hydrocklorido intramuscular solution, should 

be injected well within the body of a relatively large 

muscle. 
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Q In your opinion, and again, within 

a reasonable degree of medical.certainty, how deep was this 

injection made? 

A Well) it was made above the fascia 

tissue. It did not ~o into the muscle. It was not made deep 

enough. 

Q Is the reason for your opinion the 

fact that there was stiil viable subcutaneous tissue? 

A Yes. 

Q What does that mean? 

A In my opinion, the inj·ection didn't go 

into the fascia. There still was a layer of viable tissue. 

Q Dr. Walmsley, as a product monitor at 

Pfizer, are you familar -- with respect to Vistaril, are 

you familar with the requirements that are imposed on 
i 

Pfizer by the FoodLand Drug Administration? J 

A Yes. 

MR. ROBERTS: (int~rjecting) We object to 

that, Your Honor. If he wants to put on evidence 

of that later, that is fine. But, he ought to 

discuss facts with this witness. 



1 

2 

3 

4 

5 

@ 6 I 
7 

® 
8 

9 

[fJ 
10 

11 

\1 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

App. 6'9 
FRANCES K. HALEY & ASSOCIATES 

Court Reporters 
Courthouse Building 

Fredericksburg, Virginia 22401 
Office: 3 71 .. _5258 Home: 786 .. 4 780 

cross - Walmsley 

MR. BURKHOLDER: The plaintiff is trying 

to show that not sufficient warning was given 

with this drug. I think that is it important 

to show that this drug was approved by the Food 

and Drug Administration and that it passed 

the mustard. 

MR. ROBERTS: We object to presenting 

that to the·j~ry. 

THE.· COURT: The objection is sustained. 

t4R. BURKHOLDER: Please note my exception, 

sir. 

THE COURT: All right. 

BY MR. ROBERTS: (continuing) 

Q = Dr. Walmsley, upon your review of these 

medical records, would it have been possibl~ for this 

particular injection that Mrs. Jones received, to have gone 

into the muscle? 

'A No, I don't think so. 

Q If i t ... had gone into the muscle, would 

the Vistar~l have:creatcd this reaction? 

•::0;1"··- _______ .:_ __ ·:.~·---·- __ .::.:. 
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A No, I don't think so. 
. 

·Q What is the basis of your opinion in 

that regard? 

A If the injection had gotten into the 

muscle, you would not have seen this kind of a reaction. 

You would not get that kind of reaction, in my. opinion. 

Q Dr. Walmsley, you stated in your 

testimony that over·fifty million doses of Vistaril have 

been sold since it was put 6n the maiket, and that you h~ve· 

received between twenty and twenty-five complaints similar 

to this type. Dr. Walmsley, referring to the exhibit in front 

of you, what has Pfizer done- in its instructions concer~~ng 

this potential problem with the drug if the drug is not 

used properly? 

MR. ROBERTS: (interjecting) I object 

to that question. The Court has .alrjeady ruled on 

that. The package insert speaks for itself. 

MR. BURKHOLDER: Your Honor, --

THE COURT: (interjecting) The objection 

is overruled. 

. - _ ....... ---~ -··· ·-·· ·-· .. -· --.... .-.... 
p ..-· --Gw-w 
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1 

2 
MR. ROBERTS: Please not our exception. 

tHE COURT: All right. 

4 BY MR. BURKHOLDER: (continuing) 

5 Q What has Pfizer done, in this particular 

6 package insert, to alert physicians concerning the problem 

7· of misuse? 

8 A Well~ it s~ates under contraindications 

9 I .that ~der n~ circumstances ·should the drug be given 

10 subcutaneously and that is to specifically avoid this .kind 

11 of reaction. 

12 MR. BURKHOLDER: Thank you, Dr. Walmsley. 
13 

14 
REDIRECT. EX~liNATION 

15 
BY MR. ROBERTS: 

16 

17 

Q Dr. Walmsley, as far as the warning is 

cqncerned, it doesn't go and say what happen~ if the drug 

18 is injected subcutaneously, does it? 

19 A No. 

20 Q And, the other warnings that you have 

21 read, do say what happens if the drugs are misused, don't 

they? 

.I 
...• ·-



---------l;l;illl;;l------.------------------,~--·-·-. --

1 
~ 

2 

3 

~ 4 

5 

© 6 

~ 
7 

@ 8 

-
9 

[JJ 
10 

11 

v 12 

13 

14 

15 

16 

17 

1R 

19 

20 
I"S!\ 

21 

-- __ £ 

t\pp. 72 

FRANCE~ K. HALEY 8c ASSOCIATES 
Court Rt"IH !Ill" I""• 

.. 

±5 

Courthouse UuilJing 
Frcdcrickshur~. Vir~!inia 2 2401 

Office: 3 71-5258 Home: 786-4 780 

MR. BURKHOLDER: (interjecting). Judge, 

we have been over this matter of other drugs. 

THE COURT: The objection is sustained. 

MR. ROBERTS: Your Honor, I tender this 

exhibit that has been marked for identification 

previously. 

* * * 

1 

1 • r •-:•:a 4 • ·=--···;::r~-;.- ·.-. oae. ,• ........ ~.:.::- ....... 
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* * * 

RICHARD N. THO~fl'SON, M.D. , a 

witness, b.eing called for ex;amlna tion by couns-el 

for the plaintiff, fir~t bei~g duly sworn, testified~ 

as fo llolotS : 

DIRECT EXAHINATION 

BY l4R. HALEY: 

Q Dr. Thompson, would you please· state 

your full name and occupation? 

A 

in t:rcdcricksburg. 

Richard Neal Thompson,. I am a physician 
1 

Q Whero uo you practice your profession? 

A At the Pratt Clinic. 

Q How long have you been with the Pratt 

Clinic? 

~--~-·--··-,.··------= 

-· . a.. 
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A Since April of 1974. 

Q Do you have a particular medical 

specialty? 

A Yes, I do. I am a surgeon. 

Q Would you tell the Court and the ladies 

and gentlem~n~.of the jury something about your educational 

background, particular as to yo'-lr medical training? 

A ·I went to college ~n Northfield, 

Minne$ota, then went to medical school.·-

Q 

A 

(interjecting) Speak up a little bit. 

I went to medical school at the 

University of Tennessee in Memphis. I received my medical 

degree in 1965. I interned for one year back in Minnesota. 

St. Paul, Minnesota at the Ramsey Medical Center. I. stayed 

there for the following four years and afte~ard to do 

my residency training in general surgery. After that, I 

spent two years in the Army Medical Corps as a surgeon before 

coming to Fredericksburg. 

Q ·Are you with anyone at the Pratt Clinic? 

A Yes. I am the partner of Dr. Chailes 

V. Miller. 
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Q Do you have any particular honors or 

belong to any medical societies? 

A I belong to the local Fredericksburg 

Med~cal Society and to the State of Virginia Medical Society. 

I have also been accepted by the American Board of Surgeons 

and I belong to the American College of Surgeons. 

. Q Do you regularly prac~ice medicine at 

·Mary Washington Hospital? 

A Yes, that is correct~ 

Q Are you on the staff there? 

A That is correct. 

Q How long have you been on the staff of 

Mary Washington Hospital? 

A I was a professional member of the staff 

for about a year and ten months, and then have been an 

1 active member since then, since that time •. 

Q You were on the staff in August of 1975? 

A That's correet. 

Q . In August of 1975, did· you have ·occasion 

to treat Mrs. Lottie Jones? 
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A Yes. 

Q Would you describe the circumstances 

whereupon you came about treating her or were going to 

treat her? 

A Mrs. Jones was referred to me by her 

family physician in Montross with abdominal~pain and fever 

and other symptoms, which we felt represented cholecystitis 

·or gallbladder attack. 

She was adm~tted to the 

h~spital on the 16th of·August, 1975, under my care. 

Q .What treatment was prescribed or given 

95. 

to Mrs. Jones upon her ·adm.i ttan~e to Mary Washington Hospital 

on the 16th of August? 

A She was placed on bed rest, given intra-

venous fluids to maintain her hydration, was given anti· 

b~otics, and because of the conSiderable amJunt of pain, was 

given pain medicine for that. 

Q Did you prescribe any pain medicine 

for Mrs. Jones on t~e 18th of August of 1975? 

. A Yes. 

~~--~--------~~------------•'•·--·-·~·······----·~·-····-···~-·~--·~--···--·----·······~····-r.-·····~···~-·~c~·"··~~-*~· -~~~~~~~~~~--
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A Yes. 

Q Do you recall what it lias that you 

prescribed for her pain? 

A A combination of Demerol and Vistaril. 

Q Had you used that combination before? 

.A Yes. 

Q Were you present when this particular 

·pain medication was injected? 

A No. 

Q Did· there come a time when something 

unusual occurred with ·regard to Mrs. Jones's right buttock? 

A Yes. 

Q lfould you tell us when you become aware 

· of anything unusual and would you describe what that was? 

A I was informed, I believe by one of 

the nurses on the nursing staff, that Mrs. Jones complained 

of discomfort in her hip. When I come to Mrs. Jones's room 

and started questioning her, she told me that she was in a 

lot of pain in her hip after she had received an injection 

for pain .• 
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Q Did she describe that pain that she 

experienced at that time to you? 

A Yes, she did. 

Q What type of pain sensation? 

A I remember her just as describing as 

very bad pain. Very unusual pain that she was having. 

Q When was the first time after that 

·particular injection that you· saw her right ~butt~ck, the 

-area where the injection was administered? 

A Pardon me? 

Q After-you learned of her problem, when 

was the first time that you actually saw her right buttock? 

A It was during that visit to her bedside. 

Q Do you recall what day that was? 

A I suppose that it was the morning of the 
1 

19th. 

Q Do recall liha t you saw at that time? 

A . The area of her right bottuck was redish. 

One area was somewhat hard underneath the skin, warm to the 

touch. If I remember correctly, there was the beginning of 

~----------------~----------------------------------------~--~~~~·~----·---
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blisters in a small area, and 

Q What type 

precsribe? 

it was tender to 

of treatment, if 

A We prescribed ice packs for 

Q Could you describe how this 

developed over the following days? 

the touch. 

any, did 

the area. 

injury 

A Yes, raised blisters developed in the 

• area of the right buttock. The central area was redish at 

first and ~hen became purple,· more of a purple hue, and 

then quite dark in the center. This was the beginning area 

of maybe two or three -~inches in diameter and it spread in 

several days into an area the size of the palm of your hand. 

Later it became quite large. It eventually raptured and 

it appeared as though the discoloration beneath the skin 

was hemorrhaging within the skin. The center of the area 

became anesthetic to touch. By that I mean Jhat she could 

not feel my hand examining her. 

Eventually, after about a week 

to ten days, the whole involved skin became quite dark. It 

later ra·ptured. 

~ 
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Q How would you describe this particular 

wound in terms of tissue involvement? 

A Tho first inkling that I had that this 

was indeed a very serious injury to the tissue, was the 

time that I examined the skin and she had no sensation. 

This indicated that the skin was dead. At least in that 

area. There was a good possibility that the injury went 

·further than just the skin because of the surrounding 

swelling and redness. and so forth. 

Q After the ice pack applications or 

warm compresses, did you perform any further procedure, 

render any further treatment with regard to the wound, and 

if so, describe what you did. 

A It was rather obvious that there was 

tissue death involved, and it was necessary to remove the 

dead tissue, and in order for healing to coJmence, this 

was done on the 4th of September of 1975. The amount of 

tissue that was removed was quite large. 

Q .What kind of procedure is that? 

A It is called "debridementr•. It simply 

99~ 

~ ~------------~~~-----------------------------------------~--~.-~.~~---·~-~-~~-~~---· 
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means to excise or remove the dead tissue from the living 

part. 

Q Is that classified as an operation? 

A Yes, it is. 

Q Let me show you three photographs and 

ask you if these accurately represent Mrs. Jones's 

wound in the right buttock as you observed it. 

A Yes, very accurately. 

MR •. BURKHOLDER: Your Honor, we have 

already reviewed the pictures •. Please note our 

exception to them. 

THE COURT: Do you want them marked as 

one exhibit or two, three and four? 

MR. PAGE: I'm sorry. Are they going 

to be marked as one exhibit? 1 
MR. HALEY: It doesn't matter. 

THE COURT: They will be marked as tl"IO, 

three How many are there? 

'MR. HALEY: Three. 

THE COURT: All right, they will-be so 
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marked. You should refer to them by number so that 

the Reporter can get the number. 

MR. HALEY: I'll give them·them to the 

jury at this time. 

NOTE: The previously referred 

to picutures are now being marked and filed by 

the Clerk of Cour:t as PLAINTIFF'S EXHI-BIT TWO. 

BY MR. HALEY: (continu~ng) 

Q Dr. Thompson, after the debridement 

operation that you performed on the 4"th of September, did 

anything further occur with respect to treatment? 

A There was still some dead tissue, dead 

tissue in the wound which had to be removed, and this took 

place on separate occasions after the initia1 debridement. 

Q There were further debrilements? 

A Yes. 

Q .Go ahead. 

A I believe one was on September the lOth. 

And, on September the· lOth, there was a large amount of 
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necrotic or dead tissue that had to be removed again. And, 

on the 16th of September again. And, I believe on the 

23rd of September. 

In between these procedures, 

the wound was cared for in a particular manner. It involved 

washing the wound. Literally washing out the wound with 

solutions. We used various packs on it .and various ointments. 
.. . 

· All of this was applied to the wound to prevent germs from 

getting ~nto the wound. To prevent germs to go into to 

Mrs. Jones's body through the open wound. 

Q You are talking about a total of hoti 

many debridement operations? 

A Four. 

Q Four? 

A Yes. 

Q During this period of tJme, was there 

any other treatment prescribed? 

A Yes, about four times a day, I believe 

three or four times a day, the wound was irrigated, \'lashed 

out and·then packed with gauze. This was done by the nursing 

staff who are trained to do this. 
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Q The irrigation, the washing out, was 

done around the clock? 

A Yes. 

Q And, for approximately how many days? 

A Until October 9th. 

Q Dr. Thompson, did any special precaution 

have to be taken with regard to Mrs. Jones because of the 

1 ·large wound, the area of the large .wound? 
9 

10 
.. A .Yes. She was pla~ed in Wound Isolation 

Patient Category; which involves confinement in a private 
11 

room. She could not go out in the hall or have visitors 
12 

13 
unless they were properly gowned •. This is a routine procedure 

14 
to protect the patient either postoperatively or preoperativelr 

15 
from hospital infections. 

16 

17 

Q Did she have the operation that she 

originally came into the hospital for, the gLllbladdCr 

trouble? 
18 

19 
A .No, that was done at a later time. 

20. Q From the 18th of August, when she re· 

21 ccived tho injection, through the remainder of her hospital 
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stay, did she have any further trouble with her gallbladder 

problem? 

A Actually not. To the best of my recollectio~ 
I 

her gallbladder attacks were fairly well controlled with 

the .appropriate low fat diet. That settled the attacks. 

This was after the acute attach that she came into the 

hospital for. 

Q Were there any other procedures after 

the debridement procedure~? 

A Yes. On October 9th, 1975, we put a 

skin graft on the ·large wound which was noli healing and 

was ready to accept that. 

Q Was the skin graft done under general 

anesthesia? 

A Yes, it was. 

Q She went·to the operatiJg room for that? 

A That's correct, 

Q Describe where the skin was taken from 

and how large an area the skin was that was taken. 

A The skin was taken from the side of her 
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thigh, tl1e same side as the wound, and it measured approximate'L)r 

twenty by ten inches centimeters, something like that. 

Something of that nature. 

Q Did there come a time that Mrs. Jones 

was discharged from Mary Washington Hospital? 

A Yes. 

Q Do you recall when she was discharged? 

A I believe around ;· 

Q (interj ectin.g) We have the medical 

Tecords right here. 

A 1· donft recollect the exact date. 

Q we·have the medical records here if you 

want to look at those. 

NOTE: The previously referred 

to document is now being handed to the witness. 

1 
BY MR. HALEY: (continuing) 

Q While you are looking for that let me 

ask you another qu~stion: Did there come a time when Mrs. 

Jones later returned to Mary Washington Hospital for the· 

gallbladder operation? 
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A Yes. 

Q Do you recall when that was? 

A That was about the 19th of November of 

1975. 

Q During the time that she was sent home, 

after being discharged fromthe hospital, was she given any 

particular instructions with regard to the care of her wound? 

A Yes. A great deal of care had to be 

taken. ·These instructions that w~re given to Mrs. Jones 

had to do with protecting the new skin from cuts or abrasions 

or bruises or tny type of injury to the new skin. The new 

skin is very thin. She-~lso had to be careful not to expose 

it to heat or direct sunlight for a long period of time. 

Also, it was necessBry to keep the.new skin.well lubricated, 

so it wouldn't crack.· 

Q I don't want to go into !he gallbladder 

operation in great detail. Was that a normal operation? 

A That '"as routine. There was nothing 

complicated about the gallbladder surgery or the cate after 

the surgery. 
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Q Did her prior wound, which came about 

by this injection, did that have any effect on the gall­

bladder surgery? 

A No. 

Q She essentially had two operations instead 

of one? 

A That's correct. 

Q Have you been able to·make a determination 

as to what caused this wound, ·this killing of tissue? 

A I feel, I am sure that is was the result 

of the injection of the combination of Demerol and Vistaril. 

One or both. 

Q Dr. Thompson, let me show you plaintiff's 

exhibit one, which has been identified as the package insert 

that came with the Vistaril and that has the revised date 

of August 1970 on it, and ask you if you recLgnize that as 

the p~ckage insert that came with the Vistaril? 

A Yes. 

Q Do you see any warning or precaution or 

contraindications anywhere in that insert that describes the 



------.......----------------------·---· 

1 

2 

3 

4 

5 

© 
6 

7 

@ 8 

9 

[p 10 

11 

v 12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

App. 8,9 

FRANCES K. HALEY & ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371-5258 Home: 786-4780 

direct - Thompson 

risk or the potential risk of the Vistaril coming in contact 

with subcutaneous tissue? 

A No. 

Q That insert only says that it should 

be injected deep into the muscle or words to that effect, 

MR. BURKHOLDER: (interjecting) Counsel 

is leading the witness. 

THE COURT: Don~t lead the witness. 

BY MR. HALEY: (continuing) 

Q Dr. Thompson, let me ask you this: Do 

you feel, as a physician and a surgeon, that that insert 

properly informed you as so you can make a determination 

as to whether or not to use the Vistaril? Do you feel that 

the warning contained in the package insert is sufficient? 

A No. 

Q Why not? 1 

A Because I had no personal or first-hand 

knowledge of a reaction such as Mrs. Jones sustained. 

Q Mr. Burkholder, in his opening ·statement, 

indicated that you have seen or had knowledge of this type 

1 of reaction. 

I 
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A Well, I had --

Q (interjecting) Had you seen some sort 

of local reaction if the Vistaril came into contact with 

subcutaneous tissue? 

A That's correct. 

Q As of August 1975, what was your undor-

standing as to the nature of any local reaction that might 

·occur? 

A 
,./ 

Occasionally ,··,~a patient will complain 

in the localized area, the site of the injection, of pain 

and a swelling feeling of ·a lump that developed there. 

Q What was your understanding as to the 

severity of this reaction? 

A Generally, the swelling is limited. It 

only last for a limited period of time •. A short period of 

t~me. Only a short period of time is involvJd. Days, perhaps 

a week. 

Q Did you have any idea that a seveTe 

necrotic reaction or a killing of the tissue, as happened 

to Mrs. Jones, did you think that something like that could 
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·come about as a result of using the Vistaril? 

MR. BURKHOLDER: (interjecting) He has 

already asked that two or three times. He is 

leading the witness again. We have already heard 

the answer. 

THE COURT: The objection is sustained. 

Ask a question that requres a specific response. 

BY MR. HALEY: (continuing) 

Q . Dr. Thompson, what was your understanding 

as of August 18th ·- what was your understanding on August 

18th with respect to the severity of a possible reaction 

of the Vistaril coming into con~act with subcutaneous tissue?· 

MR. BURKHOLDER: (interjecting} He has 

already asked that question and the witness has 

already provided him with the answ.er. 
1 

THE COURT: Rephrase the ·question. 

MR. HALEY: I don't think I need to go 

into any further. 

BY MR. HALEY: (continuing) 

Q Dr~ Thompson, is there any scarring as 
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a result of Mrs. Jones's wound or any residual effect to 

Mrs. Jones 1 s wound? 

A Yes. 

Q Describe that, please. 

A Well, after the dead tissue was removed, 

there was a large scooped-out area which was the open wound. 

This did not fill in. Something this large fills in to a 

.certain ~xtend. ~ut, after everything was completed, and 

after she had the skin gTaft, and several months after that, 

there is still a concave, a large hole in her right hip. 

Her right buttock. 

Q In .your bpinion, is that a permanent 

disfigurement? 

A Yes, it is. 

Q Dr. Thompson, do you still use Vistaril 

for your patients? 1 
A No. 

Q When was the last time that you did use 

it? 

A The 18th of Ausust, 1975. 
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Q Do you use a substitute for Vistaril? 

A Yes. 

Q What do you use? 

A Peragan, generally. 

MR. HALEY: That's all I have. 

THE COURT: All right, sir. 

CROSS EXANINATION 

BY MR. BURKHOLDER: 

Q Dr. Thompson, I thin~ during one point 

of your testimony you stated that Mrs. Jones was readmitted 

for her gallbladder surgery, her wound on her right hip 

didn't have any effect on that surgery, did it? 

A · It didn't have any effect as to what 

was done during that surgery or the outcomejof it. 

Q The gallbladder surgery was uneventful? 

A That's correct. 

.Q This type of surgery requires a certain 

period of recuperation, does it not? 

·l . 

-----····-----~:-------------=-----------~.._ ________ ..~-.. 
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A Yes. 

Q I believe the last time that you saw 

Mrs. Jones was in !-Jay of 1976, insofar as the wound to 

her right hip was concerned? 

A That's correct. 

Q At that time, did you determine that 

although this was permanent, it would not effact her 

ability to get around and perform her activities? 

A That was my impression. 

Q Dr. Thompson, you have the copy of the 

medical record· in front of you, and I would like to ask you 

to refer to that and ask you to briefly go over that. First 

of all, I would ask you to refer to the table there, and 

I believe that that is the nurse's notes, are they not? 

A Yes. 

Q Are these notes that thJ nurses must 

record when they administer an injection to a patient? 

A That's correct. 

Q Do you recognize the entry of August 

17th, 1~75, indicating that Mrs. Jones received an injection 
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of Demerol and Vistaral intramuscularly? 

A Yes. 

Q It is true, is it not, sir, there is 

no record, to your knowledge, of any unusual or any reaction 

or ill effect as a result of this reaction? 

A. That's correct. 

Q Looking to the. next page, this would 

· be tha nurses's recor.d on the 18th of August. 

A Yes? 

Q The 18th of August, I beg your pardon, 

do you not see that Mrs. Jones received two injections of 

Demerol and Vistaril? 

A Yes. 

Q Now, the first injection that she re-

ceived, if I read this correctly, was given at 1:15 in the 

1 morning? 

A Yes. 

Q . Now, as far as you kno,.,, based on these 

records, there was no unusual reaction, ill effect or anything 

like that from this injection, was there? 

__________ !, _______ __,_ ____ _...__.... 
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A That- • s correct. 

Q The injection that resulted in the 

complaint of pain, iliUllediately at the time of injection, 

was given at 2:55p.m., was it not? 

A Yes. 

Q Now, that injection was given by 

Elizabeth Pronovost,-was it not? 

A That'-s correct. 

Q And, as I ·understand your conversation 

with f-Irs. Jones, as soon as she rec.eive·d this injection, 

she felt an immidiate sensation of pain?· 

A That's my understanding, yes. That '.s my 

recollection. 

Q That is, in fact, reported? 

A Yes. 

Q 
t 

There is one other entr~, looking about 

three days later, on the 21st of August, 1975, three days 

after this combination was injected, Mrs. Jones was again 

injected with a combination of Demerol and Vistaril, was 

she not, sir? 

• ~ .......... .---- • ... # •• ·.- .... _ .... , •••• 
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1 

A I'm sorry, I can!t read the copy. 
2 i 

! 

MR. BURKHOLDER: May I approach the 
3 

lt~i tness, Your Honor? 
4 

THE COURT: You may. 
5 

BY MR. BURKHOLDER: (continuing) 
6 

Q What does that refer to? 
7 

A Yes, it says: I.M. medicine given in 
8 

the arm. 
9 

.Q This refers to an inj~ction of Demerol 
10 

and Vistaril, does it not? 
11 

A Correct. 
12 

Q Based on your examination and your 
13 

knowledge of these medical records of this case, there was 
14 

no complaint of pain or any problem with this injection of 
15 

16 
Demerol and Vistaril, was there? 

1 
A That's correct. 

17 

·~ .... 18 
Q And, all of these .injections,·. doctor, 

-· ~ .. 

19 
were given according to your prescription? 

A That's correct. 

21 
Q Let's look at one other entry, would you 
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please, referring to your debridement procedure on the 

4th of September_.1975, this is a result of your notes that 

you dicated as a result of your operation on Mr. Jones? 

A That's correct. 

Q And in these notes you described how 

you excised the dead tis·sue from the wound site? 

That's correct . 

Q And, this is a note, doctor, in whi~h 

you state-that after you excised all of the dead tissue, 

you were able to observe what you thought was viable tissue 

in the wound site? 

A Yes. 

Q Now, doctor, do you recall testifying 

in your deposition, that after all of these debridement 

rpocedures were completed and after you had excised the 

necrotic or dead tissue, you were still ablJ to see viable 

subcutaneous tissue in the wound site? 

A That's correct. 

Q And that means, doctor, and, correct 

mo if I am wrong, during no·time did this wound extend or 

.I 

-- - ---- -----·------------- --------------------'--
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expose that line on top of the muscle called the fascia? 

A That's correct also. 

Q At no time did this wound extend down 

deep enough that .the muscle was involved? 

A Correct. 

"Q Now, doctor, you had had as of the 

18th of Aug~st, 1975, when you pr~scribcd the Vistaril, 

you had had a lot'of experience with the drug, had you not? 

A.- Yes. 

Q And, you did not have any problems with 

·the drug up to the 18th of August, had you? 

A That's correct. 

Q And, this was, and I don't want to push 

you too far, this was the only prescription drug that you 

used as a surgeon to relieve pain and anxiety? 
1 

A That's correct. 

Q There is no question, doctor, is there 

that as of the 18th. of August, 1975, that you were familar 

with the package insert which was right next to you? 

A Yes. 

I. ---- . .,. __________________________________ _.:.___ 
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Q And, you knew back on the 18th of August, 

197~, that under no circumstances was an injection of 

Vistaril to be put into sucutaneous tissue? 

That's correc-t. 

Q And, you also understood, doctor, what 

was suppose~_to be done when the Vistaril was used that 

it should be injected, and we are talking about the buttock 

. area, that it should be injected deep enough to go through · 

the fascia, go all the.way through the subcutaneous tissue, 

~o through the fascia and deep into the muscle, is that 

correct? 

A That's right. 

Q Now, it is true, is it not, doctor, 

that you testified when we had the opportunity to get to-

gether for your deposition, that after this occurred, you 

formed an opinion, you had decided in your ~i~d that the 

cause of this problem was that the Vistaril and the Demerol 

that was injected had been put completely into the subcutaneou~ 

tissue? 

A · I had concluded that the Demerol and 
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the Vistaril, all or part of it, had caused the problem in 

the subcutaneous tissue. 

Q And, the reason this caused the problem, 

Dr. Thompson, as reported in your deposition, that this 

probably caused the problem was that this injection was 

completely placed within the subcutaneous tissue and not 

into the muscle? 

A That's correct. 

Q And, what you are basically saying 

there, doctor, is that for whatever reason --

~R. ROBERTS: (interjecting) I don't 

object to him using the deposition if he is going 

to impeach the witness. The witness is agreeing 

with his previous testimony. 

MR. BURKHOLDER: I am trying to cross 

examine this witness. 1 

THE COURT: Just ask him without the 

transcrip.t unless you need to impeach him. Test 

his memory. 
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BY MR. BURKHOLDER: (continuing) 

Q And, what you have just told me, Dr. 

Thompson, is that after your examination of Mrs. Jones you 

decided that for whatever reason, that this combination 

of Vistaril and Demerol had been injected by the nurse not 

where it was supposed to have gone, but that it had been 

injected into the subcutaneous tissue, is that correct? 

A I concl~ded that the combination of 

the drUJS, all or part of it, had gotten into the subcutaneous 

~issue, that 1 s correct. 

Q Thank-you doctor. Ana, do you also 

feel that if the drug had been injected into the muscl~, 

~here it should have gone and where the other three injections 

must have been, that she would not have had any problem? 

A That's correct. 

Q Dr. Thompson, would it ~e fair to say 

that all drugs contain a potential for causing serious 

and severe problems if they are not used in accordance with 

the instruction contained in the package insert? 

A Yes. 
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Q Would it also be fair to say, doctor, 

that you, as the prescribing physician, rely not only on 

the package insert when prescribing drugs, but, obviously, 

rely also on your medical experience obtained in medical 

school and on the job? 

r A That's correct. 

Q Now, you had not had any· firs~·hand 
-

experience wi~h any reaction of .any sort with' Vistaril at 

the time of the injection, had you, sir? 

A Not specifically that I can recall per 

patient name. 

Q But, you had heard, had you not, Dr. 

Thompson, and I do~'t mean from some other doctor that you 

had spoken to at Mary Washington Hospital, but as a result 

of either medical school or reading publications, by word of 
1 

mouth or otherwise, you had heard of reportea irritations 

to the subcutaneous tissue when the Vistaril was not put in 

the right spot? 

A That's true. 

Q And, you knew when prescribing this drug, 

--------''·------

• I 
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Dr. Thompson, that this one of the drugs, one of a number of 

drugs, that could cause some sort of problem if it got into 

subcutaneous tissue and didn't get into the muscle, didn't 

you? 

A That's correct. 

Q Although you had not seen it, you didn't 

have any direct experience with it, is it not also true 
• 

.. that you were al~are; from any source whatsoever, that 

tissue. necrosis could result if the Vistaril inadvertently 

was injected into the subcutaneous tissue? 

L A Yes. -

MR: BURKHOLDER:· Thank you very much, 

doctor. 

THE COURT: Do you have anything on 

redirect? 

MR. HALEY: We have no fjrther questions. 

THE COURT: Is there any reason to keep 

the doctor? 

MR. HALEY: No, Your Honor. 

MR. BURKHOLDER: None. 
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THE COURT: All right, sir, you may be 

excused. 

WITNESS STOOD ASIDE 

THE COURT: All right, call your next 

witness. 

MR. HJ1:.LEY:. n·r. Peter Smith. ' 

PETER R. SMITH, M.D., a 

witness, being called for examination by counsel 

for the plaintiff, first being duly sworn, testified 

as follows: 

DIRECT EXAMINATION 
J 

BY MR. HALEY: 

Q . Dr. Smith, please state your full name 

and occupation, sir~ 

A Dr. Peter R. Smith, physician. 
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Q Do you have a medical specialty? 

A Yes, I am boarded in internal medicine 

and in Allergy· immunology. 

Q Where do you practice medicine? 

A I practice medicine at the Pratt Clinic, 
. . 

Limited; in Fredericksburg, Virginia! 

.Q Are you also a member of the staff 

at Mary Washington Hospital? 

. A Yes, I am chie~ of the.medica~ staff . 
. 

at Mary Washington Hospital. 

Q Would -you describe your educational 

background, and particularly with attention to your medical 

training? 

A I was graduated from the University of 

Rochester, Rochester, New York in 1965. FOllowing this, 

I went to Case Western University in Clevel~nd, where I 

spent five years with a straight medical internship. I had 

three years of internal medicine, residency at Case Western 

Reserve, and a year and a half of allergy immunology 

fellowsh~p. Following this, I was head of the Allergy 
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Department at the Bethesda Naval Hospital, serving there for 

2 two years, and follo\1ing that, in the summer of 1972, I 

3 came to Fredericksburg and have been here since. 

4 Q How long have you been on the staff of 

5 Mary Washington Hospital? 

6 A Since coming to Fredericksburg in June 

7 or July of. 1972. 

8 Q Did you have occasion to see Mrs. Lottie . 
9 1 Jones in August or S~ptembeT of 1975? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

4 

- ·--~- ---

A. Yes, I dici. 

Q Could_you tell us how you came to see 

Mrs. Jones? 

A I was askea to see Mrs. Jones on consultatloJ 

on August 22, 1975. I was asked by Dr. Thompson, who was 

her attending physician and surgeon at that time. 

Q Would you describe whatjyou saw when you 

examined Mrs. Jones? 

A I was asked to see Mrs. Jones to give 

my opinion regarding_ the cause or ideology of a lesion that 

was present on her right bottuck or hip. Excuse me, do you 
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want ·me to describe the lesion or go into the history? 

Q Describe the lesion. 

A All right. I saw Mrs. Jones on, I believe 

in. the afternoon of August 22nd, and at that· time the 

lesion was approximately five to seven inches in size and 

consisted of separate lesions, several of which were 

hemorrhagic or blood ~illed with bullae or blisters. These 

blisters varied in size from several- centimeters to --

or one and a half inches to thre.e or four inches. Several 

of the blis'ters had ruptured; leaving an area of erythematous 

basis, which means that tliere was redness and the area 

was hard, indi~ating swelling beneath the skin, and indicating 

that there was some inflamation extending beneath the skin. 

There was no sign of secondary inflamation, no sign of pus. 

The patient, at that time 

was running a low grade fever since her adrn~ttance to the 

hospital. There was no increase in her temperature. 

Q In your investigation, did you reach 

any conclusion as to the cause of this problem? 

A There was no specific investigation 

•• --.. --. ~· ··-- ~ .............. _ .... _. • ••• + --· •• ....__ ...... ~ ................ ~ ..... -· ... 

---··-·-·- ----- --- --· -- - -- - .•. 
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conducted. It was a matter of examination, primarily, and 

then determining from my examination and review of the 

records, in terms of medication received, and then make 

the determination how I felt the lesion came about. 

There were no specific tests 

that could be run in the lab that would help in making 

a d~cision i this regar4. 

Q -Do you recall calling the drug company, 

~fizer? 

A Yes, I do. On seeing the patient and 

taking the history and reviewing the record, it was apparent 

that the patient, on the 18th o£ August, received an injectio 

of a combination of Demerol, 75 mg and Vistaril, SO mg. 

She had received injections of the same combination prior to 

the injection in question, and had received an injection 

~~nee the injection in question. It was my leeling that the 

lesion that I examined was related in some way to the 

injection that she .had received. I did not know in what way 

it was related. I was not sure of a clear cause or ideology 

or whether it represented toxic cause. 
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I then contacted, that after· 

noon, Pfizer Drug Conpany and talked to Dr. Walmsley on 

their staff, who is their physician representive, and 

discussed the case with her. 

Q What was the substance of that conversation? 

A As I recall, the history was presented, 

the fact that the patient had received an injection of 

a combination of Demerol and Vistaril, had .received prior. 

ones and one since. That 'there was a lesion, and I ·described 

that. At that time, she, Dr. Walmsley, asked as to the 

technique of injection. Dr .. Walmsley in fact asked whether 

the Z-tract had been used. I '~as familar with the Z-tract 

technique. At that time, I told Dr. Walmsley that I was unsure 

·as to whether or not it had been used.· 

We then continued the conversation 
. I 

and Dr. Walmsley added that she had, indeed,/ in her files, 1 

several reports of toxic, n~crotic reactions which o~curred 

when the Vistaril had inadvertently been injected into the 

subcutaneous tissue. Whether this occurred by leak-back 

or direc~ injection was not made clear. In the cases reported, 
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she mentioned to me that it was her feeling, her impression 

that -· it was my impression --

MR. PAGE: (inteTjecting) I object to 

him testifying about the impression that he got. 

I don't think that he is entitled to testify about 

his impression. He can tell what Dr. Walmsley said. 

THE COURT: The objection is sustained. 

Just test1fy as to what she told you. 

THE WITNESS: As I recall, she told .. me 

that the Vistari~ was most lik~ly the cause of 

the reaction in question and it probably came 

from inadvertently injection the material, Vistaril, 

into the subcutaneous tissue. And that, in essence, 

was the substance of the conversation at the time. 

BY MR. HALEY: (continuing) 1 
Q I show you a letter and ask you if this 

is a copy of a letter that you received? 

A Yes. This is a letter from the Pfizer 

lab. New. York, New York, dated August 29th, 1975. 
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Q To whom is the letter addressed? 

A The letter is addressed to me from 

Dr. Walmsley. 

Q Is this a copy of a letter that you 

actually received? 

A Yes, it is. 

MR. HALEY: I tender this as.plaintiff's 

exhibit five. 

NOTE: The previously r~ferred 

to document is now being marked and filed by the 

Clerk of Court as PLAINTIFF'S EXHIBIT NUMBER FIVE. 

BY MR. HALEY: (continuing) 

Q Dr. Smith, let me show you plaintiff's 

exhibit one which is a Pfizer package inserJ that accompanied 

the pack of Vistaril that was used for this ~articular 

injection in question of August 18th, 1975, and ask you to 

review that for a moment, sir. 

NOTE: The previously referred 

to document is now being handed to the witness. 
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BY tilL IJALIY: (continuing) 

Q Dr. S;:1ith: what is your or;ir;.i.0n. o.s to 

A 

or regarding any potential side effects or anything 

MR. PAGE: If he is able to re~hrase 

the question, mayb~ ·the doctor c:1n respond to it. 

THE COURT: Make your question more 

specific. 

BY i~1R. HALEY: (continuing) 

Q Do .you feel that the warning therein 

contained is adequate or not so to enable you, the physici:n: 

to n. a k e a de t e r min a t ion as to w h c the r }' o u s h on 1 d us e t :1 i s 

drug \vith a particular patient? 

A I think that there is a ~eetl for 1:-'lvl"\.' 

information, anJ this particular rcviseJ sheet of Augu:..; t 

1970, my ·feeling is th:1t thorc is not sufficient re~(!r..:·; ·-:~ 

the potential danger regarding in terms of what kinJ of 

react ion co u 1 d f o 11 O\V i f the J rug is no t in j c c ted in to t lh: 

·---···- -· -·-·!}·------·-------···------· ----·-·----·--·-···-··. i . 



© 
., ... 

·(QY 
~ 

[fJ 
v 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

. 16 

17 

18 

19 

20. 

App. 114 

FRANCES K. HALEY & ASSOCIATES 
Court Reporters 

I Courthouse Building 
· Fredericksburg, Virginia 22401 
j . Office: 3il .. S258 Home: 786-4780 
l 

II 
I 

direct - Smith 

muscle, if the drug should come into contact with subcutaneous 

tissue, either by way of leak-back or othewise. There is 

mention that it should by given intramuscularly, no mention 

as to why. 

Secondly, I think that there 

should be a special warning regarding obese patients. It 

is virtually impossible, in may cases, to get intramuscular 

-medication into the mu~cle in certain patients. They made 

no mention that that precaution be taken in use of this 

drug for obese patients. .. ·· .. . ,• 

I guess that that is about 

all the information that I feel is deficient. 

Q ·Now, do you presently use the drug 

Vistaril for your patients? 

A I do. 

Q Would you tell us under Lhat circumstances 

you do? 

A I use Vistaril, primarily, by mouth in 

using the antihistaminic properties, meaning antiallergic 

I to histamines, relieving itching due to hives, occasionally 
21 
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for sedation for a patient who is sensitive to narcotic~ 

type drugs. I use it primarily in that regard. I do not 

use it by I.M. prescription, intramuscularly at this point 

unless I feel that the patient can not use or take the 

other drugs that I use. There are other drugs that can be 

used. 

MR. HALEY: Your witness. 

CROSS EXAMI~ATION 

"BY MR. PAGE: 

Q Now, Dr. Smith, I am.·particularly 

interested in your last answer. Perhaps it would be best 

to go over some material in the· medical records. As I under-

stand it, there is some warning in the package insert, which 

I believe is plaintiff's exhibit one, t~at ~~uld draw attentiof 

to the person who is injecting Vistaril, butjas I understand 

your testimony, special care should be taken with obese 

patients, is that correct? 

A That is correct. 

Q Now, you W')ul.l c•:· !lee i v~ , \·:auld you not, 

if the nurse who inject~d that Vistaril was already aware 
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of that fact ~nd so testified, that wouldn't make any 

difference, would it? 

A Would you rephrase your question& 

Q Yes, I will. You would concede, would 

you not, that you wouldn't need the warning with a nurse 

who has already used extra care in placing the injection 

intramuscularly into an obese patient, that extra care 

has to be taken in injecting.Vistaril Intramuscular Solution 

into an ·obese ~atient? 

A I think that there should be something 

in that circular as a reminder to anyone.who injects the 

drug. I think that that warning should be there. 

Q Doctor, I take it that you are on the 

staff at Mary Washington Hospital? 

A Yes. 

Q Do you know how familar fhe nurse who 

injected the Vistaril into Mrs. Jones on the 18th of August, 

1975, was , how familar she was with injecting drugs intra-

muscularly, not only Vistaril but also other intramuscular 

drugs? 
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A I do not know how familar she was, no. 

Q But, you do know that a nurse who is 

familar with that procedure does not read the insert each 

time that she makes an injectiong, don't,you? 

A No, she does not. 

Q My question is: Once the nurse understands 

it, that extra care should be taken in injecting intra-

.muscular solutions, inc~uding Vistaril, into obese patients, 

putting it into the packaie insert is not going to make 

~ny difference, will it? 

A I think tha~ it will help. The first 

time that she gives the·Vistaril, s~e wouldn't know. 

Q Let us focus on this ~articular injection. 

I would like for you to assume, first, that there is testimony 

that she was familar with injecting Vistaril and other 

intramuscular solutions, that she did in facJ use extra care -• 

that she did in fact knew that extra care had to be taken 

when injecting an obese patient, can you assume those facts? 

A If she in fact said that, I can assum~ 

it. 
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Q Given those circumstances, you would 

agree, would you not, that it is not necessary to have 

that warning in the package insert for that nurse with 

respect to that injection, wouldn't you? 

A If she is familar with the technique 

of given the injection, assuming that she understands 

what the consequenses are, with the full realization that 

the kind of reaction th.at we are discussing could occur. 

I am not so sure that th.e nurse in question could have 

fully understood this. I don't know this. 

.Q But, you don't know that. And, if you 

will assume for a minute with me that she did understand 

that, understand that extra care or particular care had 

to be taken when injecting an obese patient, you would agree, 

would you not, that you did not have to say to that nurse 

that particular care in injecting an obese pLtient had to 

be taken? 

A In working in a hospital ward, you are 

absolutely correct. You cannot warn about every drug and 

every possible complication. 
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Q Thank you, doctor. Now, doctor, I would 

like to, if I could, get into the record more about your 

profession. As I understand your practice, your specialty 

is allergies, is that correct? 

A Yes, that is correct. 

Q But, you practice general medicine? 

A I am a general practitioner in internal 

.medicine. 

Q Do you do surgery? 

A No, I do not. 

- Q And, as I also understand the testimony, 

you saw the plaintiff on the 22nd of August of 1975, is 

that correct? 

A That is correct. 

Q And, it is my understanding that that 

is the only time that you saw the patient in]that consultation 

basis, is that ccrTect? 

A I did see the patient on an informal 

follow-up. In terms of consultation, that was the only visit. 

Q But, you saw her as a physician only 

one time? 

---#---;-_ .--::-.------·-
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A That is correct. 

Q And, at the time that you called Dr. 

Walmsley, you had only seen the patient once, is that correct? 

A That's correct. 

Q And, at that· time you could not be sure 

that a necrosis had in fact occurred. 

A No, I could not. 

Q You didn't tell Dr. Walmsley that a 

necrosis had occurred? 

A I don't recall. 

__ l Q You don't recall that you did? 

A I don•t recall that I did. 

Q I believe that you have already testified 

that it was your opinion that Mrs. Jones's problem was re-

lated to an injection of a combination of Demerol and 

Vistaril, it that right? J 

A That is right. 

Q Now, do you recall, without reviewing 

the records, the amount of these dosages? 

A As I recall, it was 75 mg of Demerol and 

50 mg of Vistaril. 
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Q Demerol 

A That is 

and then 

correct. 

Vistaril? 

Q And, these two drugs are administered 

or combined in one syringe? 

A That is correct. 

Q And, that was your unde-rstanding of 

how is was given to this patient? 

A Th~t is my understanding. 

Q I think that you have also testified· 

that you believe that Vistaril Intramustular Soluti~n is 

a viable agent for preoperative medication to go along 

with a narcotic because it allows you to reduce the amount 

of the narcotic and for a number of other reasons? 

A . · Yes • 

Q You would agree with that, would you 

not? 1 
A Yes. 

Q You are also aware, are you not, that over 

fifty million doses of Vistaril have been injected into 

patients all around the United States in the last eighteen 

years? 

1-
......... ",.. --________ _: ______________ ._ .. ___ .:::_..:_:_ ___ __:__. __ _.__,_,_ _____ _ 
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A I assume there has been. 

Q Many, many doses of Vistaril have injected! 

here in Fredericksburg at Mary Washington Hospital since 

you have been here, isn't that correct? 

A That is correct. 

Q Have you seen any other instances of 

tissue necrosis resulting from Vistaril since you have 

been here? 

A No, I have not. 

Q You also knew, did you not, ·that prior 

to the time that the Demerol and Vistaril was injected into 

Mrs. Jones on the. 18th .of August, 1975, at 2:55p.m., that 

she had received two other injections of the combination of 

Demerol and Vistaril, SO ·mg of Vistaril and 75 mg of Demerol, 

did you not? 

A Yes, she had. 1 
Q And, are you aware that there had been 

no adverse reaction or problem relating to those dosages? 

A I am aware .. of that. 

Q Are you also ~ware that subsequent to 
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the injection that is the complaint in this case, Mrs. Jones 

in fact received a fourty injection of Demerol and Vistaril 

from which there was no reaction or ill effect, .isn't that 

correct? 

A That is correct. 

Q Now, I think that you have also previously 

t~stified, and ~orrect me if I'm wrong, that you believe 

·that it is impossible to give an opinion as to whether or 

not Mrs. Jones·• s problem resulted from an inj'ection. into 

·the muscle and.then leaked back or from an injection into 

the subcutaneous tissue, which is in effect between the 

skin and the muscle, is that correct? 

A I have so testified. 

Q That is your opinion today, is it not? 

A That is my opinion today. 

MR. PAGE: I wonder if r!could have 

exhibit one, please. May I approach the· witness, 

Your Honor? 

THE COURT: You may. 
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BY MR. PAGE: (continuing) 

Q You will see on this package insert 

that there are a number of notations that are called to 

the doctor's attention. First of all, would you read the 

top three lines beginning with Vistaril 

A (interjecting) Yes. It says that it 

should be used intramuscularly. 

Q What do~s it ~ell you about Vistaril 

and where it is suppose to.·:go? 

A It impl~es that it is to used intra-

muscularly. 

Q It.says that it is to be used that way 

under all circumstances~ is that correct? 

A That is correct. 

Q And, that is in writing at the top in 

big bold black print? 1 
A Yes. 

Q Now, something that has been bothering 

me a little bit, I don't really know, doctor, I am not an 

expert in how our body is layed out, and probably bothers 
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the jury as well. I would like for you, if you could, walk 

in front of the jury and on my yellow paper, sketch out 

for them the hip area as though you look at it from a 

cross se~tion, and tell us what you mean by skin, subcutaneous~· 

tissue, the fascia and the muscle. Would you do that for me? 

A You want the s~in, the subcutaneous 

tissue, the fascia and the muscle? 

Q That's right. 

NOTE: The witness now approaches 

the jury and appears to be drawing. 

BY MR. PAGE: (continuing) 

Q Doct~r, I note that you abbreviated 

subcutaneous tissue, the fatty tissue, I would like for you 

to write that out so that when people read this in the 

future, they will know what we are talking about. 

NOTE: The wit~ess now appears 

to be writing. 

BY MR. PAGE: (continuing) 

Q Before you explain this to the jury, I 

would like for you to sign your name in the right hand corner, 

if you would . 
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NOTE: Witness now appears to 

be writing. 

MR. PAGE: I am going to introduce this 

into evidence, Your Honor. If I could, I would 

like to have this diagram that the doctor just 

drew introduced into evidence. If I could, I would 

like to have my pad back. 

MR. ROBERTS: ·You can have your pad back. 
. . 

THE COURT: Any objections? 
. 

MR. ROBERTS: No objections. 

THE COURT: It will be so marked and 

admitted. 

NOTE: The previously referred 

to document is now being marked and filed by the 

Clerk of Court as DEFENDANT'S EXHIBIT NUMBER ONE. 

1 
BY MR. PAGE: (continuing) 

Q Now, doctor, I would like for you, if 

you would,. take defen.dant 's exhibit one and stand before 

the jury and explain to them where the muscle is, where 

the subcutaneous tissue is, and where the skin is that 
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·--·-------------

covers the subcutaneous tissue, and where the fascia is. 

NOTE: Witness now approaches 

the jury. 

THE WITNESS: This is the hip as the 

patient would by laying on the side. This elevation 

is the skin. The skin being the first layer. Now, 

if one were to give an intramuscular injection, 

one has to go through the ~kin. ri~ht here, through 

the.subcutaneous tissue, right here, through the 

fascia, right here, into the muscle, right here. 

(witness indicating) The fascia is what covers 

the muscle. The injection would have to go into 

the body of the muscle, which is indicated by the 

striped area. 

BY MR. PAGE: (continuing) 

Q Before you sit down, so Jthat I am clear 

as to where the needle would go in this diagram, you put 

the needle first through the skin? 

A That is correct. 

Q Then through the sucutaneous or fatty 
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tissue as you have labeled it here on this, then into and 

through the fascia on into the muscle, is that correct? 

A That is correct. 

Q And, as I understand it, with Vistaril 

Intramuscular Solution, you push the needle down into the 

fatty tissue, down into the fascia and then deep into the 

muscle as you inject the material, is that correct? 

A That is correct. 

Q I think that that takes care o£ my 

exhibit number one. If you will pass that around to the jury? 

Then I will resume my examination, doctor. 

NOTE: The witness returns 

to the witness stand. The exhibit is now being 

passed to the jury. 

BY MR. PAGE: (continuing) 

Q Now, doctor, returning ~ain to plaintiff' 

exhibit number one, the package insert for Vistaril Intra· 

muscular Solution, I would like for you to look down at the 

third category, again in big bold black print, where is says 

"Contrai~dications", and ask you what contraindications 
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means, what your understanding is as to what it means? 

To mean that these are indications 

under which the drug should not be used. 

Q Now, I would like for you to read to 

the jury Do you understand, first of all, that Vistaril 

is the tradename for hydroxyzine hydrochloride? 

·.A I do. 

Q Now, I would like for you to read th.e 

first contraindication that you ~ee on that package insert 

which is plaintiff's exhibit number one, to the jury. 

A "Hydroxzine hydrochloride intramuscular 

solution is intended only for intramuscular administration 

and should not, under any curcumstances, be injected 

subcutan~ously, intra-arterially or intravenously." 

Q What do you underst~nd this to mean when 

it says that it should not, under any circuJstances. be in-

jected subcutaneously? 

A 1 understand it to mean that the drug 

should not be injected subcutaneously. 

Q And, that means that it should not be 
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injected into the area that you have described as subcutaneous 

or fatty tissue? 

A That is correct. 

Q And, as I understand your testimony, 

you have used Vistaril Intramuscular Solution from time to 

time on y.our own patients? 

A Yes, I have. 

Q And, you are familar with the package 

insert? 

Yes. 

Q You are familar enough to know that it 

says not to inject it or it should not be injected into 

subcutaneous tissue. 

A Yes. 

Q And, you knew prior to August the 18th, 

1975, that under no circumstances should th~ Vistaril be 

injected subcutaneously, did you not? 

A I did. 

Q Now, the next large heading on this 

package insert is entitled "Precautions". Would you read 

that for the record? 

............ ..::'!···..,. ___ . .;_ ... _:----



© 
® 
[p 
v 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

App. 131 

FRANCES K. HALEY & ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371 .. 5258 Home: 786 .. 4 780 

cross - Smith 

A Are you speaking of this? (indicating) 

Q I am talking about the large heading 

after "Contraindications". l\'nat is the next large heading? 

A "Precautions". 

Q What does precaution mean to you as a 

physician? 

A To me it would mean that special· care 

. should be give~ under certain circumstances, depen~ing 

·on what is discussed beneath it. 

Q And, as you continue on the second 

page of ·- or the back of-plaintiff's exhibit number one, 

the package insert fer Vistaril Intramuscular Solution, and 

you come. down to the third paragraph, what do you see there 

still headed under "Precautions"? 

A "As with all intramuscular preparations, 
r 

Vistaril Intramuscular Solution should be i~jected well 

within the body of a relatively large muscle.~ 

Q That would mean to you that extra care 

should be taken when given an injection of Vistaril·to insure 

that it_gets directly into the body of a relatively large 

muscle? 

I 
1. 
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A As with all I.M. solutions, yes. 

Q And, as you said, I believe, to you 

that means that extra care should be given? 

A Yes. 

MR. PAGE: Again, Your Honor, I would 

be more than ~appy to pass this to the jury, but 

perh~p~ it would be better to wait ~ntil the 

jury goes to the juryroom. 

THE COURT: It is too distracting now. 

MR •. PAGE: Very well; Your Honor. 

I wonder if I could have the last exhibit that 

was offered by the plaintiff'· I believe that was 

exhibi~ number five. 

BY MR. PAGE: (continuing) 

Q Yriu have indicated to me, I think, that 

it is impossible to form an opinion as to \~hJther the 

Vistaril that was injected into Mrs. Jones at 2:55 p.m. on 

the 18th of August ~f 1975, was injected subcutaneously or 

into the muscle, is that correct? 

·A That is correct. 

-··--· --- -·· -··-----·----·-------~~---.._....,...__, ___ ~ ___ 
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Q Directly 

subcutaneous tissue? 

into the 

A That is correct. 

Q Would you be able 

muscle or into the 

to assume with me 

for just a moment that if the Vistaril was injected directly 

into the subcutaneous tissue, it would not have made any 

difference whether or not the warning that you spoke about 

-would have been con.tained in the package insert, it l~ould 

not have made any diftference? 

A Would you rephrase the question? 

Q 
. . 

If you would assume, please, that the 

Vistaril and the Demerol that had been injected into Mrs. 

Jones at 2:55 p.m. on the 18th of August of 1975, was in 
14 

fact injected subcutaneously, into the area of the fatty 
15 

tissue, it would not have made any difference whether you 
16 

used the Z-tract technique or not? j 
17 

A Well, that is a different question. 
18 

Yes, if the Z-tract method had been used and the injection 
19 

20 
was given into the subcutaneous tissue, you would get a 

reaction. 
21 
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Q Thank you. My question was that it would 

not make any difference what technique is used if in fact 

you put it into the subcutaneous tissue instead of into 

the muscle, is that correct? 

That is correct. 

·Mr. Roberts has introduced this letter, 

for you· to read t~e third paragraph in 

let~er from Dr. Walmsley to you, dated 

August 29th, 19·75, which is plaintiff's exhibit. numbel'. 

five. 

A "Since we are required to obtain as 

much information· as possible concerning adverse reactions 

associated with our product, if you could complete the 

product experience form, and provide us with that information, 

we will be able to record a detailed report of the reaction 

to the Vistaril. That information, of cours~ is confident. 

Please keep .a copy for your file and provide us with a copy 

for ours.'.' 

Q Did you in fact make such a report and 

return it to Dr. Walmsley? 
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A I could not recall. 

Q You don't know whether you did or not? 

A That is correct. 

Q I would like, Dr. Smith 

MR. PAGE: Judge, I would like to tender 

the medical re~ords of Mrs. Jones into evidence. 

The records that were stupulated to be the actual 

medical records of Mrs. Jones. I would like to 

tender these as defendant's exhibit number t'4/o. 

· MR. ROBERTS: I thought that they had 

already been admitted. 

THE COURT: Actually, not. They will 

be marked and filed as defendant 1 s exhibit number 

two. They have been stipulated to. 

MR. ROBERTS: The bill sh~uld be like\4/ise. 

MR. PAGE: These are our exhibits. You 

can tender the bill yourself, if you want to. 

MR. ROBERTS: All right. 

THE COURT: They will be marked as 

defendant's exhibit number two . 

.. --"·-·"--··----·"-·-··-•""-----------------1.-
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NOTE: The previously referred 

to documents are now being marked and filed by 

the Clerk of Court as DEFENDANT'S EXHIBIT NUNBER 

TWO. 

BY MR. PAGE: (continuing) 

·Q Dr. Smith, I am going to offer to Y,9u 

what has been marked as defendant's. exhibit number two, and 

ask. you, if you would, Dr. Smith, t~rn to what has been 

tahled as your consultation report on Lottie Jones. 

NOTE: A do~uments is now 

being handed to the witness. 

BY MR. PAGE: (continuing) 

Q Do you have that now? 

A Yes. 

Q Does this report reflec.J, doctor,what 

in effect you wrote as a result of your professional con-

sultation with Mrs. Jones? 

A It does. 

Q And, I take it that when you said that 

'. . 
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., you went in to see hE:r that you in fact wer~ wit~~ ht .. r, .15 

2 ii r, 
u that ri2l1t? II .... 

3 [; 
1: 

!! A 
'i !! 

ij Q 
5 i 

I 
6 ! 

I 

A 

Th~t is rir.ht. 

Whnt is the date of this report? 

August 22nd, 19i5. 

I 
h Q That is four days after the co~binaticn 

7 

II of 
8 

,, 
Demerol and Vistaril was injected that is the co~plnint 

II 
9 rof 

I 

this parti~ular litigation, is that right? 

A That is cor:rect. 
10 

Q This is before you actually talk with 
11 II 

Dr. Walmsley, is that correct? 
12 1 

131 
A I believe that I saw Mrs. Jones, called 

li 
~ Dr. Walmsley and came back and wrote the report. 

H II 
r 

15 !! 
Q You had seeu Mrs. Jones before YC'U 

16 
1: wrote this, and you talked with lJr. Walmsley/ til:1 t being 

I your best recollection, before you wrote th~s? 
11 1 

I 
ts I 

A That is correct. 

ii 
1 ~~ li 

II 
20 

II report, you wrote that she cxpcr icncc<.l pain in.mc,lia tc ly 

Q Looking at the secon sentence in the: 

21 
.

1

1 at the t imc of the in j e c t ion . I !::i that l-d la t you \·,· r o t t.: ? 

ll 
. ----- iL_. -- -- . -·-··----,. 
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A That is what I wrote. 

Q To your best recollection,~is that what 

she told you when you came in to consult with her with 

respect to the injury that she complained of? 

A That is correct. 

Q Did you write this as a quote from her? 

A I don't recall. I used that as my under~ 

standi~g. 

Q On the same day that you were called 

to consult and examine her, there was another doctor who 

went with you, wasn't there? 

A Did ·not go with me. I think that Dr. 

Schwartz, a dermatologist, was consulted regarding his 

opinion. 

Q 

A 

Q. 

Do you know whether or not he was? 

l believe he was, yes. J 

And, finally, doctor, you have been called 

today as an expert witness to give testimony regarding the 

package insert, were you paid for your testimony? 

A Yes. 

* * * 
~-, . 
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[LOTTIE MINOR "JONES, the Plaintiff, being called for 

examination by counsel for the plaintiff, first 

being duly sworn, testified as follows:] 

* * * 

Q Where was the injection administered? 

A In my right hip. 

Q Did you make any complaint to the nurse 

who gave you the injection? 

A No. I did not kno'" whf t to do, I began to 

cry. 

Q What transpired next? 

A The nurse came around right at the end 

of changing nurses, and asked me what in the world happened 
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to my hip. I showed it to her. And it had begun to turn 

blue or red. The muscle cramps ~ere so severe, I could 

hardly bear it, and the burning sensation. 

Q When did this pain start? 

A Soon after the shot. 

Q What do you mean by "soon"? 

A As soon as the shot was over. The nurse 

left, and the paing began. 

Q Wh$n did you next see a doct6r with 

regard to your right hip? 

A The next:morning. But, the nurse 

contacted a doctor, and immediately, ice was put on my hip. 

Q Now, I want you to look at these pictures 

-which have already been introduced as a plaintiff's exhibit, 

do you know who took those pictures? 

A My husband. 1 

Q As you recall, it was the next morning 

that you saw a doctor? 

A Yes. 

Q Wks~that Dr. Thompson? 

. ······-··---·------------------.....--.._..---~~--
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A Yes. 

Q Hot1 did your hip area feel then, an'd 

what sort of treatment did you undergo, if any? 

A Well, at that time I had ice packs to it, 

and after he came, it was cha~ged and some heat ~~as added 

· to the area. 

·Q Did it get better or did it get~.worse? 

A ·Worse," much worse. 

Q In what way? 
. 

A Well, it began to get black. It began 

to blister. It was painfuf. I could hardly bear for the 

compresses. If they even touched in any way, it was just 

unbearable. 

Q Was anything unusual done with regard 

to treating this wound or with regard to your reaction to 

the injection that you had received? j 

A Well, Dr. Thompson finally told me that 

my tissue had died. That it had to be removed. 

Q What did Dr. Thompson do to treat this 

wound? 
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A Well, after he found out what he had to 

do, he had to go even further and remove more tissue. 

Q Did you continue to have problems with 

your gallbladder? 

.A No, I was put on a very strict diet, and 

I didn't have any pain from the gallbladder~ 

.. Q Were you placed in a special room at 

.the hospital or anything like that? 

A .Yes, that was after my operation on 

~y hip. 

Q \fhich operation are you talking about? 

A I'm talking about when he removed the 

tissue. The dead tissue. 

Q The first time? 

A • Yes. 

Q And, what was your experfence in that 

room like? 

A Horrible. 

Why? 

A I didn't see anybody, only the nurses. 
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I couldn't even have the nurse's aid get me to bring me 
2 

a drink of water --
3 

* * * 4 

5 

6 

7 

I 
a I 

I 
9 i 

10 

11 

* * * 
12 

ll'i MR. HALEY: (continuing) 
13 

Q Please go ahead. 

A Well, the gray ladies that come around 
15 

and bring you drinks and little extras that you look forward 
lG 

to, they had to pass my room each time, because. the gray 
17 1 

ladies were not nblc to come into my room. The only way 
18 

19 
that I \t/oulJ· get :;omething extra would be if my husband l-r'Ould 

20 
brin1~ it to me. You kno\o~, \•:hatever type of drink I was 

21 
allowed . to have, nnd then the nurses tvould sec to it that 
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d i r .: :: t - L • ..Jon~ s 

I h:td a pitcher of ice and cu:1s, ar~d I \vould fix ~·~y G,.:n 

drinks. I \•iasn' t able to get any Ji:agazincs of tl.c c;1rts 

room and they could not cone into my room. nr mail was 

dclievered, if a nurse was not available or arol.!ad., th·~Y . 

would slide under the door in my ro01it and I 1~as a bed paticmt.l 

I couldn't get my mail. I would have to ring and wait for 

·a nurse to come and give me my mail. 

Q ·relf the members· of the j ~ry what this 

debridement procedure was like. 

A Yes, --

Q (iriterjccting) The first operation that 

you told us about. 

A You mean each time in lity ro(1•.1? 

Q Yes. 

A Well, each time he came jintf...l my rooi:l 

and Dr. Thompson had to trim the debris. Before he started, 

there was a certain type of odor that you get \·:hen yvur 

skin begins to die. It's an oJor that comes fr'-'n my b 0~ ~.~. 

It really belonged to my body. It was lon.g be-fur(.' I r c ~ 1 ~. :. r \ t 

-.------- .. "-- -- -···-··-··- ..... ---· ··--· .- ... ·· .... 
!: 
I : . 

. I; 
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that it was my own body that that odor came from. 

Q Describe that odor. 

Well, if you ever smelled anything that 

is dead, that's .. all I can say. The odor was the l'lorst part 

of it. My body was warm, that kept the odor even stronger, 

I guess. Th~t was that way every time he had to trim. He 

would give me something but not much. Because each time 

he would tri~ !·would tell him that it hurt so bad, and 

the~ he would rea~i~~ that he was getting down to the liie 

tissue. Then they would.wash it all the time. I guess it 

was hard to get all the dead tissue away; And, then, I was 

put in a whirlpool bath, and that really d~d not do the 

work, but that really cleaned the area, and then soon after 

that I got my skin graft. 

Q How many debridement procedures did you 

have? How many times did he have to trim? J 

A. It was four by the bedside. 

Q You were awake during all of this? 

I was awake each time. 

Q How long would the operation take? 
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A Sometimes an hour. Sometimes longer. 

It was perfectly horrible. One time I got sick to my stomach. 

The whole time, it_ was perfectly horrible. 

Q When you got sick, did you get sick on 

Dr. Thompson? 

A No, I had a pan that they kept for that 

purpose • 

Q Was your wound bandaged or left qpen? 

A It was an open·wound at all times. Some· 

times, just before the trimming, it would almost be green 

looking. Sometimes I didn't know if they could save my 

leg o~ not. Sometimes r·got so afraid that nothing could 

be done. Weeks on in I just wondered if something could be 

done. ~fy prayers were answered. The skin graft was performed. 

Q There did come a time when a skin 
1 

graft was performed? 

A Yes. 

Q .Where did they get the skin for the 

skin graft? 

'A My leg. 

~ .. ., -. 
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Q Was that procedure done in your room? 

A No, I went to the operating room and 

was given an anesthetic. 

Q Do you recal when you were finally 

discharged from Mary Washington Hospital? 

A I think it was October 22nd. 

Q Now, --
A (interjecting and continuing) Dr. 

.Thompson had pl~rtned to keep me. He was afraid to sent me 

home. Finally, I told him that if he just let me go home, 

I'd do anything. He was afraid that I might have another 

gallbladder attack. He·gave me a special diet and I stuck 

to that special diet, and I did not have any attacks. I . 

went back on the 19th of November. That is when he wanted 

me back for my gallbladder operation. 

Q You were in the hospita~ from August 

16th, into September, and most of October, is that correct? 

A Up to the 22nd of October when I went 

home. I returned on the 19th of November, and was discharged 

December. 1st. 
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·Q Would you describe the pain that you 

initially had with the injection and during the hospitalizatiol~, 

would you describe both degrees of pain that you experienced? 

MR. PAGE: He should also ask if she 

had any pain when she came to the hospital. 

BY MR. HALEY: (continuing) 

Q Did you suffer any pain during the time 

that you were in the hospital, that is to say from August. 

the 16th-to ~he 22nd of Dctober, 1975? 

A Yes, I suffered severly with my hip, 

not· from the gallbladder, ·it was my hip. 

Q When, du.ring this period, did you suffer? 

A When the washed the wound. Each time 

they cleaned it, it was very painful. Each time he trimmed 

it, it was very painful. 

Q During the time it was Jleaned, each time, 

and it was trimmed, each time, did it hurt? 

A Oh, yes. 

Q How bad? 

A It just hurt. That•s all I can say. 

-- _•_·· _ _:__- ·-··--:.. 
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Q Let me ask you this: Did the pain ever 

go away? 

A At times it was less than other ~imes. 

Q When you went home on the 22nd of October, 

did you have any Well, tell us about your experience while 

convalescing. and before you came back for your operation. 

.. A Well, I went home, as I said, on a very, 

~very strict d.iet ... l was to keep my vJound clean. There 'V'aS 

a type of salve ~hat he gave· me ·to put on the wound ~very 

~ay·. I really couldn't do my work. My meals were prepared 

by my neighbors or by the church members'or by my family. 

He told me to walk around, but he didn't want me to do 

any work. 

Q Mrs. Jones, how did your hip effect, 

if at all, how did it affect you after your gallbladder 

surgery? 1 
A Holv do you mean "effect me"? 

Q How did it affect you? 

How did it affect me? 

Q Yes. 
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A I couldn't 

able to do? 

Q Yes. 

Do you mean what wasn!t I 

A Well, I wasn't able to do any stooping. 

I wasn't able to sleep on that side. It affected my relation-

ship with my husband. 

.Q How di.d it affect your relationship 

_with your husband? + am _going to ask Y9U 'to be specific. 

A I couldn't resume intercourse, it l'las 

~ugust when I went into the hospital, and it was around 

the ~irst of April before we actually eve·n tried. And what 

happens at the time of intercourse, the spasms would go 

into my hip every time I moved. -Every time that I moved at 

all that would make the muscles cramp. That would ruin it 

for my husband, and we would have to quit. 

Q What problems are you exieriencing to 

date? 

A The same thing. I still have muscle 

cramps. I still have pain in my hip in laying down. And 

if. it ge~s cold, I also have pain. When I try to stoop, it 
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just folds in. If I walk for a certain lenght of time, it 

doesn't bother me, but if I get tired, it starts to hurt 

again, even when I sit down. I do my work at home according 

how I feel. If I get overtired, it will act up. 

Q How did the skin graft turn out? 

A It was a ninety~five percent take. 

Q How do you w~ar your clothes? 

A I c~n't wear anything tight. It irritate~ 

the area around the skin grift. The~e is a dent in there. 

. Q Would you stand up and come over in 

front of the jury and show them the indenture through your 

clothes? 

NOTE: The witness now leaves 

the witness stand and steps in front of the jury. 

THE WITNESS: I am fortunate to be able 
1 

to buy the type of clothing that will hide it. 

Everything I buy has jackets. I buy all jacket 

dresses. 

MR. HALEY: Your Honor, Mrs. Jones has 

brought a robe or a housecoat with her, we would 

- ----____ , __ ____;_ __ 
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Fn/\NCL:~-; K. H/\LCY r( /\SSOCII\'1 CS 
l\Hilt l{t'l''"ll.:r··, 

Courtlwu!ir 1\uildin~: 

F rcd,·rid: sl'u r1~. \' il,~i 11 i;' 2 2 ·101 
Office: 3 i I -5258 Home: iS<>-·J 780 

direct - L. Jones 

like for her to slip ~nto that a.nu show ·the 

jury how the \'round actually appears today. 

MR.PAGE: If it would suit the jury and 

Mr. Haley, we hav~ no objection to Mrs. Jones 

and the jury to go to the juryroom and expose the 

wound. It certainly would be more private. We 

have been going a little over th'O ·hours. Perhaps 

it w6uld be appropriate to -take a short recess • 

. THE COURT: All right, we~will do that. 

Let the jury take about five minutes to look at 

that, and then we will take a short recess. We'll 

take a total of ten minutes. 

*** 

1 
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- L. Jones 

CROSS EXA'--tiNATION 

BY MR. PAGE: 

,,, •. ~ . .....-----

Q :.Irs. Jones, I have to ask you some 

questions. Please bear with me. First of itll, '"hen you 

went on into the hospital in August of 1975, you were going 

there for a gallbladder attack? 

A That's right. 

Q And, that attack occurred some nine 

·days b~fore you went into the hospital~ as. I recall yottr 

prior testimony? 

A It '"as on the third one that I was taken 

to the hospital. 

Q In effect, once you got into the hospital 

and once this complaint in this particular trial occurred, 

the gallbladder problem went away didn't it? 

A T h c p a i. n w e n t ~""a y • 

Q As n res u 1 t o f t. h a t y ( ! u ,., f:' r e d i s c h a r g e d 

from the hospital on October the 22nd of l~JiS, and you re-

turned for the gallbladder surgery, di<ln' t yc11? 

A It came back. 
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cross - L. Jones 

Q You don't contend, do you, that the 
2 

shot of Demerol and Vistaril had anything to do with the 
3 

fact that you had to have the galluladcJer operation, do you? 
4 

Before you came into contact with Demerol atp.l Vistaril yqu 
5 

6 I 
needed that operation, didn't you? 

I A It prolonged the operation. 
7 

I 8 
Q I don't think it is in the record, it 

might be in the medicil records, how tall ~re you? 
9 

A About four foot four or six. '. 
10 

Q Would it be fair to say thn.t the fair 
l1 

average would be four five? 
12 

A I'll agree with thnt.· 
13 

Q Co ul d you t e 11 us what your \v e i g. h t was 
14 

at the time that you went into the hospital it1 August of 
15 

19751 
16 

A Approximately what it is bo\'1/. 
17 

Q Which is? 
'18 

~ 19 
A One hundred and eigthy-seven pounds. 

l 
l.~ 

' 20 
Q Now; I take it while you \\ere in the 

l 21 
hospital, I take it that all the people that gave you 

·~:1 

~ .. ~ 

·i 
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·cross - L. Jones 

- ·-----·--________ ,___......_ __ 

all of ·your injections of Dernerol and Vistari 1 and all of 

the other drugs, were employees of the hospit1l, is that 

correct? 

A As far as I know. 

Q You don't contend that there \o~as any 

employee of Pfizer's at the hospital-that injected any shot 

into you, do you? 

A No. 

Q Now,·I believe that you testified pre-

viously that you received an injection for pnin on the 

17th of August of 1975, and on the morning, early morning 

of the 18th of August, for pain, is that correct? 

A That was in the evening. 

Q The medical records reflect that you 

got an injection of the same material on the 17th, and that 

yotJ !!Ut at 1 :1~ a.m., which t.s the <':trly morninp jof August 

18"th nnothe1· injection before you got the shot that you are 

complaining of. l~ow, r.!y question is: Did thry in fact help 

your pain ~rom the gallbladder? 

A I 'r.t sure they did. 

·-----. -----. 
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cross - L. Jones 

Q And, in fact, these prior injections 

have not caused you any particular pain when they were 

injected, have they? 

A No. 

Q Now, do you recall, Mrs. Jones, that 

during the time that this suit was filed 3nd the time 

that we. came here today, your lawyers sent yau a set of 

questions called inte-rrogatories and he 1 ?'~d you answer 

them? 

A Yes. 

MR. PAGE: Your Honor, t would like, at 

this time, approach ~irs. Jones, if I might, and 

review with her one sentence in nur:tber eighteen 

of the interrogatories and --

TilE COURT: You may . 
1 

BY f\'i I~. PAGE: ( t.: on l i 11 t1 ill R) 

Q Do you recall reccivinp. thjs question, 

do you recall that? 

A ~1 o ul d yo u r c p e a t t h a t 7 

Q Do you recall receiving a set of 

~ _..: 
--~----~--------------------------------
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cross· ... L. Jones 

interragotories that in~luded this question here listed 

in number eighteen, could you look at that please, ma'am? 

NOTE: Witnes5 is now looking 

at the previously referred to docut:1~nt. 

BY i·l R • PAGE : (con t in u i n g ) 

Q Do you recall that? 

A Yt.!s. 

Q Am J co rrcc t in ass umi n.~.1• L h .:1 t y~ur. 

laNye~s sat down with you and tried to work \"ith yo-u 

to get the answers to these? 

No , h <' d i d u o t . I a n s "'e r <.~ d t h o s e • 

I~ l'o11 t1nc;wcred tJ1cm }'our~cJ f? 

A Yt:s. 1 got them through t!J•.~ mail. I 

answered them and then returned them. 

Now, I t1m ,going to renJ yc.•ur Janswcr 

out louJ. "On A11gust 18th, 1975, I was given an injection 

of Vistaril arlll Dcmerol while at :·.Jary WashinrtL'n JJospital 

in Frcdericksburr, Vir~inia, and, which it1j~~tion was given 

i n t h c a r e a o f t h t! r i }.:.f\ t h i r . I c x per i en c e d s c v e r e p a i n 

symptoms with tbe inject ion." lVas that your answer? 
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cross - L. Jones 

A Yes. 

r-: ow , the record a 1 rca d r r c f 1 e c t s , and 

yon have heard the testimony of the doctors, you received 

a shot of Dcmerol and Vistaril not only before the shot 

you are complaining of, but also after the shot you complain 

of, would you agree with that? 

A Yes. 

Q And , I take i.t t h a t r i ~~ h t up u. n t i 1 
.! 

today .nobody has rcprcsc·nted to you thnt Vist:1rii I.~1. 

Solution not be used for intramuscular injections? 

A No, they have not. 

Q i·lu\i, )"Ott have indica tctl to us that you 

were discharged from the' hospital in Novembt'r, I'm sorry 

in October, that you -\vent home and st(lyetl tlh'rl! for a month 

a n d I t hi n k you ~ a i d p rev i o us 1 y t h a t d u r i n ~'. t h e t i me t h a t 

yt>tl \~ere hom.e, you hnd occ:J~ion to rid~ 11p t(j Fredericksburg 

to see Dr. Thompson on one occasion. 

A I came whatever uat•..:o he Jesignated to 

come back. 

Q And, I think that you have also previousl 

z. 
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cross - L. Jones 

testified that. he wanted you to get }'our strcnght back and 

to get in shape for the operation. 

A Yes, 

Q You in fact lliu that? 

A I diu. 

Q I think that you have also told us 

-in your previous testimony that you had, dur-inr. this .period 

of time. a larg.c number of visitors that c::tme to see how 

how you were getting on and that you entertained them in 

the.living room of your home? 

A Yes, I diu. 

Q I think that you have also told us 

in your previous testimony that when the p~crle came that 

you in fact would demonstrate tho scar to them \·er)" much 

like )"OU did to the jury today? Is that correct? 

A :'f·~ll, \~hen I was in th~ llospi tal, a lot 

o f p cop 1 e }, n c \<! w h a t I h au g (, n e t h r o u ~!. h , an tl '" h c n they v i s i t e d 

me, they asked if they coulJ see the :.\rca. ~·;ell, I had 

b c c n t h rough so much f i r s t , you k no\>: , b e i 11 i~ c mba r r as s e d , I 

found that if I was ~oing to look like that, that I better 
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cross - L. Jones 

stop being embarrassed. So, when my friends c~me and wanted 

me to show it to them, I was happy to show them my hip. 

Q AndJ you showed it to th0!1), I believe 

you have testified previously~ without emharrassncnt? 

A By that time I ~ad been t~trough SQ 

much, I had been through the embarrassment stage. 

Q In the motion for judgment that you 

filed in answer to in_teragotorics, you inclicnted tha.t 

em barr as s men t. \vas a pro h 1 em s u h sequent to t h l~ opera t ion , 

and I believe that you tolJ us now that you hnve put that 

behind you? You have 3ccepted this for what it .is, is that 

right? 

A I'r.t trying to very hard. 

·Q v;h en you got home on Dec t: m be r the 1 s t , 

you had undergone a -~;tll h 1 adder orer::1 t ion? 
1 

A Yc~. 

n 
' 

Witho11t r.ctting lnto tltc tlctails of 

the operation, would you explain to the ladi<~~ and gentleman 

o f t h c j u ry how 1 a r g e .:1 n i. n c i s i on w a s that w a~ m a ·1 e for 

that operation? 

I 

..-----tt-11---------------~- ---·-
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ct .. oss- L. Jones 

.• ----- ·.~·- ·-·r--r-""'·.....-..-·...._..., ____ _ 

-

A from here to here. (indicating) They 

took my appendix out while they had me asleep. 

Q ·1 \vO for the price of one, is that right? 

A I paid for both. 

Q When you got back on De.~ c cml1 e r the 1st, 

1975, you had undergone what in effect was anc~thcr major 

operation, had you not? 

A Ye.s, I did. 

When you went · bac·k on :-:ov·cmber the 

19th, your doctor felt that you had recuperated sufficiently 

to undergo this major surgery. 

A i4:ly I hear that again? 

Q Nhca you went back on f4ov0tnbcr the 19th, 

Dr •. Thompson adviseu you that you hacl r~cuper~ttr~J from 

your hip problem to Uihlergo this major sur.r.errJ 

A The day th:t t he lc t me gt.l, hL• mac.lc 

res c rv a t i on s or r c s c r v c a room for the 1 ~, t h , t h tl t is w 11 c n 

he want e cl nre back in L h c h o s pi t a 1 . And I \.i ,_. n t back when 

he wanted me bac~. 

Q In fact , \-1 hen you '~ c n t h o r:1 e from the 
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Office: 371.5158 Home: 786.4780 

cross - L. Jones 

gall bladder operation, the inc is ion 0 f which )"·~U jUSt 

showed us as far as size is concerned, it \~as harder to 

get around then before you had the gallbladder snrgery, 

wasn't it? 

A I was recupern ting from t·~.;o operations 

at that time. 

Q And the recent one was in fact the 

gallbladder operation the incision of which crossed completely 

across. the • .. 

A (interjecting) That's rirht. 

Q r~ot.;, it is my unJerstanding that today 

you are able to do a great majority of yo~r housework, is 

that correct? 

A Yes, to a certain extend. r:~rt of the 

stooping I can't do. 

Y1JU h.'lve problems stoop.inr~. 

that you can Jo most of what you have to do in your house, 

is that right? 

A I try. 

Q In fact you get it done. 
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A With the help of my hushan~. 

Q It is also my understandin~ from 

the testimony that Dr. Thompson has given previously, that 

in his opinion there are no functional disnl>ilities. as 

the result of this scar. 

A At the time that I went b~ck to Dr. 

Thompson , I had not r c vie \'1 e d my r e 1 a t ions hi f' \If i t h my husband ; 

I did not know how it was going to 'affect me qt that time. 

·aut after that we did teview my rclationshir with my 

husband and the muscle cramps . 

You co nl d \-.r a 1 k ~ n d b c n d o v e r and s too p 1 

A I could bend over but ! couldn't stoop. 

Q At the time you went hncl tn Dr. 

Thompson to. discuss this \tJi th him, did you k n 0\·1 what your 

functional disability \vas , did you discuss that with him? 

A Well, he rt.'a 11 y 'J i ci n() t ~ ~ (' t 'nto thnt. 

lie told me -- asked ltl'" if I \'las doing alright and he told 

me thnt 1 was. ilc told roe th:1t he was sor1·y th~t my hip would 

always haven hole in it, thnt he had tried, hut it l~ould 

nuv~r _fill out. 
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Frt•dnit·k~l•l!l'\-!, Vir~~mia 2.'401 

Ufficc: 3 71 .. 5258 Home: 7~6·4 780 

==================== -- .. ...:=:-=-=======.;.:==F== 
cross· L. Jones 

Q And, you have been able to wear jacket 

dresses and so forth that hide the indentntion from the 

general public, is that right? 

A Tha·t' s right. 

And, I think that you also testified 

that the pain that you now have is when there is cold 

wheather or somethinR like that? 

A Cold. wheather. Damp wheather·. Whatever. 

And you would also agree, would you not, 

that the discomfort ynu have noH is nothin~~ compared to 

what you had while you were actually goin~ thrnugh the 

actual recuperation .. wouldn't ycu? 

J\ No. 

Q And that is the only discomfort that 

you ( c e 1 , t h e J i s c om f o r t cl u r in r. co 1 d or d ~~~T, p \·: h c a the r 1 

1 
A Yes. 

* * * 
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FRANCES K. HALEY & ASSOCIATES 
Court Reporters 

Courthouse Buifding 
Frcdcrkksburg, Virginia 22401 

Office: 371 .. 5258 Home: 786 .. 4780 

THE COURT: Members of the jury, the 

attorneys will now read certain parts of a 

deposition taken of Elizabeth Pronovost, the 

nurse who actually made!'the injection. Only 

certain parts will be read to you. We will do 

it with Mr. Haley taking the stand and Mr. 

Roberts examining him • 

MR. ROBERTS: Can Mr. Burkholder conduct 

his own examination? 

THE COURT: He may. 

NOTE: Page'thirty·one of 

the previously referred to deposition is now 

being read to the jury. 

MR. PAGE: I would like to read from 

page thirty, line seven. 

NOTE: Page th~rty, beginning 

with line seven is now being read to the jury 

from the previously referred to depsition. 

MR. PAGE: I would like to start l'li th 

page four now, Your Honor. 
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the previously referred to deposition. 

step dol'ln. 

MR. PAGE: That's all, Your iionor. 

TilE COURT: All right, sir, you c~n • 
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2 

3 

5 

6 

7 

8 RECROSS EXAMINA'l'ION 

9 BY HR. HALEY: 

10 ·t>~1( Q Hrs. Pronovost, '"hen you say that with regard 

11 to the injection you gave Hrs~ Jones it is possible that 

12 the injection could have been inadvertantly placed in 

13 subcutaneous tissue, you certainly do not think it likely 

14 or probable that you did that? 

15 A I don't think I did; but, it is possible. The 

16 possibility in there. 

17 Q Because in medicine 

18 A (Interposing) Nothing is exact. 

19 

20 * * * 
?1 

22 

23 

24 

25 



-----.. -----~-----· 
:iO 

2 

3 

* * * 5 

6 BY 1-iR. BURKHOLDER: 

0 liad you known back in August, 1975 on the 18th 

8 that vistaril if inadvertantly administered in t~e sub-

9 cutaneous tissue could cause significant tissue dama~e or 

10 necrosis, \'toulcl you have usad the same injection technique? 

A Yes, I probably \tlould have. 

12 

13 

* * * 
14 

15 

16 

17 

19 

20 

21 

23 

25 

•, 
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EXC'Prpt of cl0pofl it ion: c1 i r('r.t-Pronovo!""t 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

\ 
12 

13 E 

14 

15 

* * ';'-( 
16 

17 

18 DIRECT EXAMINATION 

19 BY HR. BURKHQI,Dl::R: 

20 Q You are Elizabeth Pronovost'/ 

21 A Yes. 

22 Q 1-trs. Pronovost, could you t~ll me the inclusive 

23 years when you lived down in Fredericksburg, Virginia? 

24 A Okay. We moved there in November of 1973 and lived 

25 there until February of 1977. 

~r> . , ,.n . c .... r . 
l:;unm uyluuu Cl\rporllng -:~en'tce 
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'1. 70 App. 

deposition: direct-Pronovost 
, .. , ...... ow;, • ..... '"'4 \ .. 

I "- .... s an H..N • 

That would be a registered nurse? 

Yes. 

Ho\·1 old arc you, Hrs. I.>ronovost? 

'!'\'renty-six. 

Q Could you just generally describe for me please 

your eciucationall:ackground \·lith specific reference to your 

training as a registered nurse, of course? 

·A I \t~ent to St. Mary's Hospit.al School of Nursing. 

I entered in 1969 and graduatad in 1973. 

Q Did you participate in what could be called a 

degree program? 

A No. It was a diploma program. 

Q What sort of diploma did you receive, \'/hat did 

19j that qualify you as? 
! 

20 A It qualified me to take the State Boards as a 

21 registered nurse. 

22 I Q Did you take the Connecticut State Boards? 

23 A Yes, I did. 

24 0 You passed the State Boards? 

A Yes. 

... _._ ...... --·--··--~•r-·~---------
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G 

order to }T~.·.1c-:ice in 

Virgin ic).? 

allow me to practice thc~e. 

6 Q Did you specialize while you were in rchool 6nd 

7 lihile you were at 1-lary t'lashinc;ton in any specific aspect of 

8 the duties of a registered nurse? 

9 A 1•1hile I was working at Mary tvashington I pretty 

10 i much worked the emergency room full-time. 
I 
I 

11 Q Yes. 

12 A And, I was occasionally called upon to substitute 

13 when the floors were short of help. 

14 Q Was there any additional or specialized training 

15 you received in working as an emergency room nurse? 
j 

16 1 

17 

A 

Q 

No. 

Mrs. Pronovost, I am going tq direct your attention 

18 to 16 February, pardon me, 16 August, 1975. vlould you 

19 describe for me at that period of time your general duties 

20 · during the August of 1975 at Mary Washington? I 
21 1 

I 

nj 
A 

Q 

Normally I was employed in the emergency room. 

Now, did you have occasion to administer some 

23 i injections to the Plaintiff in this case, Mrs. Lottie Jones, 

i 
241 on 16 August, 1975? 

25 i MR. HALEY: Off the record. 

i 
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Excerpt of deposition: direct~Pronovost 
172 App. 

(Off the record discussion.) 

BY MR. BURKHOLDER: 

7 

Q Did you have occasion on 18 August, 1975, Mrs. 

Pronovost, to a~~inister some injections to the Plaintiff in 

this case, Mrs. Lottie Jones? 

A Yes, sir. 

Q Could you generally describe for me ho\-r you came 

to administer these injections and just what happened; go 

ahead and use your own words, if you \vould, please? 

A I had been pulled to the unit she was on to cover 

because they didn't have enough help '-lP·-there. I was p\lt 

in charge of administering medications that day and in 

a.d.d.ition to Mrs. Jones, 1 had given injections and medication 

to a lot of other patients on that floor. 

Q What unit or what floor was ~~s. Jones on? 

A She was on the 3rd floor, but I don't recall the 

name of the unit offhand. 

0 Do you recall specifical~y the injections which 

you gave Mrs. Jones on 18 August, 1975? 

A She had received an injection of emetecon, 

21 demerol and also vistaril. 

22: Q I am going to show you a document which reads at 

23 the top "Nursen Notes-Medication Record" and ask you if you 

24 

25 • 

I 
I 
I 

I 

can identify that? 

A Yes. 
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Excerpt of deposition: direct-Pronovost 
App. 173 

a 

0 tihat is that particular document? 

A This is a copy of the nurse~ notes on the day 

that I did work on that floor. 

Q Is there a date at the bottom? 

A August 18, 1975. 

.Q What is the purpose of the Nurses Notes in 

general and on this document in particular? 

A Okay. At the top it has a medication record as 

to what medications were given and the time and the route. 

The bottom just gives a general overview of the day. 

Q Which entries did you make on ~~is particular 

document? 

A Okay. ~here is a note that·I had given some 

demerol and vistaril intramuscularly at 2:55. I had given 

her a dose of emetecon at noontime and there was an 

Ancefa I.V. that was given at 10:00 in the morning. 

(Off the record,) 

MR. BURKHOLDER: Could we have that marked, 

please? 

(PRONOVOST EXHIBIT I: One sheet entitled 

"Nurses Notes-Medication Record" dated August 18, 

1975 at the bottom.) 

BY MR. BURHOLDER: 

Q Mrs. Pronovost, you have referred to 18 August, 

1975 as the date you made the injection of demerol and 

' ' . ·. 
r! 

\• ~ ... 
f 
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App. 174 
viataril? 

2! 
A Yes. 

3 
Q Were there any other occasions besides this one 

date that you gaveany injections to Hrs. Jones? 

5 
A Not that I recall, no. 

6 
Q Do you remember the shift that you \'lere on that 

particular clay; from \'lha t hour t·o what hour? 

A I worked 7:00 a.m. to 3:00 p.m. 

Q What time in the day did you give this particular 

injection? 

l1 A At 2:55. 

12 Q That would be 5 minutes before the end of your 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. 
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Excerpt of deposition: dircct-Pronovost 

2 
App. 175 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 * * * 
16 

17 

···-···~-----· 

. .• 
Okay. \'Jhen I had go He in to her room, she had 

18 turned over on her side. Her right hip was up which was 

19 okay. She was a very obese woman, so when I had marked my 

20 area which was the hip, you r"now, I just useu the hip. 

21 'l,hore a ron • t any n~;lrves or major blootl vcs scls there. I 

22 depressed the skin and, you kllOW, injected the medication. 

23 
Q Where were you supposed to make the injection 

into? 

25 
A The muscl.C:J. 
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Excerpt of deposition: direct-Pronovost 

Q Does a bottle of vistaril come with any type 

2 of instructional literature? 

3 A It just says for intramuscular use. 

0 Is there a package insert which accompanies 

5 drugs such as vistaril? 

A · Yes. 

Q Were you very familiar with this type of drug 

back in August of 1975? 

A Yes, I had given many, many injections of it. 

0 Could you provide a rough estimate, had you 

11 given it more than 100 times in injections? 

12' A Most positively up to that point. After working 

13! in. the emergency room -- it is a very common medication 
! 

14 that is used. 

15 Q What, if'any, information does the package insert 

16 contain concerning where an injection of vistaril is 

17 supposed to go? 
... 

18 A Even in the literature it says deep into the 

19 muscle. 

20 I am anything but an expert at anatomy but could 

21 you describe just generally for me, referring back to Mrs. 

22 Jones in particular back in August of 1975, what a needle 

23 has to pass through that has demerol and vistaril on the 

24 other end before it gets to deep within a muscle? 

25 A · Okay. First you would have your skin, you know, 
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Excerpt of deposition: direct-Pronovost 
App.177 

12 

your skin .thicknesses. Then you have your fatty tissue and 

then it would be into the muscle. 

Q Now, are certain drugs designed to be injected 

in the fatty tissue? 

A I don't know of any drug that would go into the 

fatty tissue. The most conooon uses are intradermal, 

intramuscular and subcutaneous. 

Q Is a subcutaneous injection of a drug as deep 

as or less than an intramuscular injection? 

A Less deep. It only goes under the skin tissue. 

Q Was there any question in your mind back on 

18 August, 1975 where vistaril ~as supp~sed to be injected? 

A No, it goes into the muscle. 

Is there a special part of the muscle that it is 

supposed to go into? 

A Well, according to the thing it just says "i.m. 

use only" and it would go into the muscle. 

0 Would you want to inject it deep into the muscle 

or just a short distance? 

A Mostly goes doeep into the muscle if it is "i.m.". 

Q Well then, I'm sorry to repeat myself, did you 

know from reading the package insert where vistaril was 

supposed to be injected in terms of where in the muscle? 

A I would assun1e it would have been deep into the 

muscle. 



.OJ:IZLAt2ZJ::!Z ttcmrJ""'T":'!T?i"1rvrne I WW. W'????Ctnt=~a·7s'~A.o> .....-·..-· ............ --------------·- ····-···. 

. App. a7a I Excerpt of deposition: direct-Pronovost 
13 

1 
0 Let me talk about the equipment you had to 

2 use for this injection with Hrs. Jones for a second. 

3 A Um-hum. 

Q \vhere did you get ·the demerol; that is to say, 

5 what did it come in? 

6 A It comes in a pre-packaged tubic ayringe. It is 

7 a cartridge that goes into a metal cylinder that is used. 

8 Q ~~ere did you get the needle? 

9 A The needle is on the cartridge already. 

10 Q So you don't have to get a needle frcm the 

11 j hospital supply itself? 

12 A No, no. 

13 Q Does the vis:taril come in it's own syringa? 

14 A No, vistaril is in a small aL1pule. 

15 Q How did you colilbine the two drugs, then? 

16 A The demerol is J:>Ut into the cartridge and then 

17 you draw the vistaril off of the ampule so it is a cow~ined 

18 injection. 

19 0 How long is the needle that comes in tllis. pre-

20 packaged affair? 

21 A It is -- I believe it is an inch and a half. 

22 Q Is there a standard size for a needle to be used 

23 \"lith an intramuscular injection? 

24 A You can guage usually by tho size of the person. 

25 You would use an inch or an inch and a half needle. 
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xcerpt of deposition: direct-Pronovost 

Q Is it necessary, Nrs. Pronovost, or let me 
2 

say, was it necessary for you back in August of l975 and 
3 

before when you were working at Mary Washington Hospital as 

a registered nurse to make some sort of judgment as to what 

size needle you were going to use to make an intramuscular 

injection? .· 

A We just decided by the size of the person. 

0 Well, you probably already answered this, but, 

what do you take into consideration when you make a decision 
0 

as to the type of needle? 

A Like I said, mostly the size of the person. She 

2 
was a very large woman so she w~uld, you know, require a 

much longer needlG than solneone who l'leighed half her siz~. 

Q From your experience and training back in 

August of 1975, was it easier or harder for you to get an 

intramuscular injection deep within the muscle in the buttocks 

area of a fairly obese woman? 

A Yes, it is more difficult. 

Q I believe you previously testified,and please 

2 
correct me if I an\ wrong, that you have got to as a 

2 registered nurse make some sort of judgment as to the 

2 actual location in the buttocks area where an intramuscular 

2 injection is going to go, isn•t that true? 

Yes. 
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FIU\NCL.:S 1<. H/\l.EY lJ: /\~;so<. 11\"1 L~S 
c,,ttrt R<'t'nz tt·r. 

ClHlt I ltuu·.~· J',u ildtlll! 

Frcdc:rkkshurr., Viq!illia 2 24\.) I 
OHicc: 3 71,5258 Hmnc: 7t;(l .. .J 780 

================ ============~~====~~=========-· 

IN CHAt-lBERS 

THE COURT: Let's see the plaintiff's 

instructions. 

MR. PAGE: We would like to renew our 

motion to strike the plaintiff's evidence on 

the ground that there is no evidence, that's 

number one, that Pfizer fail~d to give adequate 

warning, when in fact the evidence is that Pfizer 

warned that this should not be injected into sub-

cutaneous ·tissue under any_ circumstances. Now, 

you can't give a more adequate warning. You can't 

do it. Now, in addition to that, let's assume 

for a minute that the warning wasn't pro_pcr, 

The nurse said that she would not have done it 

any other way. Secondly, the doctor said on 

cross oxnmituat.ion that lu~ knc\o~ thot it coulcl 

cause nccrosi.s of the tissue. I don't think that 

this case can go to the jury. 

--------------H---- I 
-·1 

I 
I 
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FIU\NCE~; K. H/\LEY & J\SSOCI/\ I t:S 
l 'cuut f{t•pcttlc·t, 

Lnurdwusc Building 
Frcdcrick~hurg, Viri!inin 2240 I 

Office: 371 .. 5258 Home: 786 .. 4780 II. 
II 

===.:~·¥·=-========================= 
I 

IN CHAJvfJ3ERS 
2 

3 TilE COURT: Some of the '"i tncsses said 

4 that is was sufficient or they thought it 

5 was sufficient. Dr. Smith did not think that it 

fi i 

'I 
II 

1 II 
n I, 

was, and Dr. Thompson said, I believe, that it 

could cause necrosis. I believe that he said 

that he knew that it could cause, sometimes, 

9 some irritation. Maybe a lump or something that 

10 would go away in a few days. Dr. Smith did not 

11 think that the warning \vas adequate. There is 

12 a case of reasonable men disagreeing: 

13 l think that there is still 

14 enough left to give it to the jury, and I am 

15 going to overrule the motion to strike. 

Hi MR. PAGE: Note our exception. 
' ~ 

n 

IH 

1!1 

:!II 

21 

·--- .. - . 

---- ---·----·---·--·-----·· . 
- .._ .... ;~ .: .. 
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FRANCES K. HALEY & ASSOCIATES· 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371 .. 5258 Home: 786 .. 4780 

THE COURT: That liill be number seven. 

Is this your first instruction? 

MR. BURKHOLDER: Yes, sir. 

MR. ROBERTS: We object to this. There 

is not sufficient evidence. 

1---IR. BURKHOLDER: I feel that that is 

THE COURT: 1:11 call this eight A. 

I don't recall any evidence on that point. 

MR. HALEY: What Federal regulation? 

THE COURT: Eight A is refused. 

MR. HALEY: Where did you get nine from? 

MR. BURKHOLDER: That is an automobile 

instruction and used the Vistaril. This is 

basically taylored to this case. 

MR. PAGE: It is our position that we 

are not required to write a text book on medicine 

.and sent lt out with each drug. 

THE COURT: I will give it as nine. 

]\lR. HALEY: Note our exception. 

~--
-.-----~----.., ......... ~---~--------.~-·--· . ....,,..,.,,.,......,.,.,.-. .,.._.,,.,..,..., .. ._..,...__ ... ____ ... ,.._~..__....,.... ... ._............_,... __ .,.__ __ "':"_~~-----···-J. --
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~pp. 183 
FRANCES K. HALEY & ASSOCIATES 

Court Reporters 
Courthouse Building 

Fredericksburg, Virginia 22401 
Office: 371 .. 5258 Home: 786 .. 4780 

IN CHM-1BERS 

THE COURT: All right, sir. 

MR. BURKHOLDER: Judge, this has been 

referr~d~to in our motion to strike. This basically 

raises the question of causation. If Dr. Thompson 

had independent knowledge, then this particular 

piece of information cannot be the proximate 

cause of this injury. 

MR. HALEY: This was a severe destruction 

of tissue. He said that he knew of some local 

type reaction. This --

MR. BURKHOLDER: (interjecting) Well,--

MR. HALEY: (interjecting) Let me 

finish please. This is not a minor type reaction. 

MR. BURKHOLDER: If he knew that it 

caused tissue necrosis, it does not matter what 

the size of the area is. 

THE COURT: I understand you both. 

MR. HALEY: He had no knowledge of the 

type of injury suffered by Mrs. Jones. 
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FRANCES K. HALEY & ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371-5258 Home: 786-4780 

======n=======================~==-· 

1 

IN CHAMBERS 
2 

3 MR. BURKHOLDER: I don't think that 

4 Mr. Haley should be allowed to argue that he only 

5 knew of a little bit of tissuenecrosis, and not 

© 
6 

7 

a lot of tissue, and therefore the warning is 

not adequate. 

® 
8 

9 

THE COURT: I see the position that 

both of you are taking. Th~s is a matter of 

.[p 10 

11 

argument. Dr. Thompson was somewhat vague on 

that. But, he did say that it would be some 

17 
12 

13 

sort of lump that would 1ast rnayb~ ·a day or two. 

What this tells the jury is that if they believe 

14 from Dr. Thompson's testimony t~at he knew, then 

15 Pfizer had no duty. This is a decision for the 

16 jury. 

17 MR. BURKHOLDER: Now if the jury becomes 

18 convinced that Dr. Thompson knew nothing about 

19 .the tissue necrosis, that it was simply some 

20 mild irritation, the jury will follow his lead, 

21 if he is allowed to argue that. Dr. Thompson said 

something quite different. 
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App · l85 

FRANCES K. HALEY & ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371 .. 5258 Home: 786 .. 4i80 

IN CHAMBERS 

THE COURT: The problem here is, that 

if they believe this, they have to find in favor 

of the defendant. I just don't see it. 

MR. BURKHOLDER: I have a number of 

cases cited on the copies. 

T~E COURT:. Yes, I can see that. But, 

you can only say that if the doctor was fully 

aware of it. 

MR. BURKHOLDER: That is a matter for 

Mr. Haley to argue. 

THE COURT: I feel that that is a matter 

of argument. I didn't understand from his 

testimony that he was fully aware of it. 

I think it will have to be 

turned down. You can note your exception. 

MR. PAGTI: Ten has been refused? 

THE COURT: Nine B has been refused. 

MR. PAGE: Suppose we change it to read, 

and I don't know '"'here I am going to get copies 
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FRANCES K. HALEY 8c ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371 .. 5258 Home: 786 .. 4780 

IN CHMIBERS: 

of it, was potentially dangerous, strike was 

aware of, lvhich seemsto be Mr. Haley's argument, 

I would like to offer the instruction with the 

substitution knew with aware of. 

MR. HALEY: Same diffrence, Your Honor. 

Just leave all of ca~sing tissue necrosis out, 

and say potentially --

·THE COURT: {interjecting) If you can 

get together on it, fine, if not, fine. 

MR. PAGE: All right. 

THE COURT: Try. Something is better 

than nothing. 

MR. HALEY: Tissue destruction instead 

of tissue necrosis. 

MR. PAGE: We will go forward and 

change it. 

THE COURT: Since you are relying on 

the Park Davis case, it is clear from the 

holding that the physician was "fully a\'lare". 
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FRANCES K. HALEY 8: ASSOCIATES 
Court Reporters 

Courthouse Building 
Fredericksburg, Virginia 22401 

Office: 371-5258 Home: 786-4780 

IN CHAHBERS 

In the case that we arc trying today, there 

was merely a suggestion that instance it could 

cause necrosis. 

MR. PAGE: I will read this in. If you 

believe from the evidence -~ the proponderence 

of the evid~nce that the defendant was negligent 

in failing to a~equafly warn of the danger in-

volved in the administration of Vistaril, and if you 

further believe from the evidence that Dr. 

Thompson was fully aware 

THE COURT: (interjecting) You are 

saying fully aware agiin. He did not say that. 

MR. PAGE: On cross examination he told 

Mr. Burkholder that he knew that it could 

cause necrosis. He finally agreed after being 

asked on cross examination. 

THE COURT: Tho instruction is refused. 

Both A and B are refused. You can note your 

exception. 

-... ----------- __________________ :_ ____________ ~ __________________ L_ 

---
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l;1}ramusciJinr Solu7ion 
For Intramuscular U:;e Only 

CHEMISTRY 
llydrt•\yt.il'~ h)'J7o-:h:.m.!!' ii tl•·,l~r..ucd chcmi.:.ally lh H p·ct.r •• r •• ~~r.::~ly•lr)l;.l-[2·{::!· 
ll)•''"')ctllll\)) cthyiJ piro:ntin.: lhhydr...:ltlr.>riJc:. 

ACiiONS 
\'lSl,\l't[L (h}Jro•'>]line h~dwchl~r.~lo:) i; unrcl.11cd .:hcmi::lllj !.> ph.:n···:l•io~t.in.·. r::,::rpin.:. 
and mcpr••h:uro,ol-:. fl,(!r~·\y7i:JC hl.~ ~ll'llh)ll>tr;cted ils clicucaJ dt'co·ti\o;nc:;~ Ill lh:: ,:},cm.,_ 
lher:~p.:u:i,· .:hp·~.cl nf ti-c~ tout m.1nasc:lller.l or neuroses :~nil cmutiiJnal di,!UrhJn•·es m:cni­
f~o"il.:d t>y 4o\i~:y. r.:n:.i .. u. J~il:.:tiun. ajlpr.:h<::n)ion or ronl'ohi ... n. 

llydr.:~~p~inc l•-1· b.:•••t ~f.,,,.·n di::ic.tll.\· to be a r••pid·nctin~ lr•J:! :ttlt'-1\ic "'i:h " wid,• 
mJr~in ,.r :\:ofcty. h ind::..::::> :t c.1l:!1inet cllcct in :uu.ious. t.:n,~. p•~·chun.:u~~·tic atl:.ch.\ :Jnd 
nl;o i:l :m:J,,u,, h;p.:;l.:n::r:c ~hi:lrrc:n wi!ho•ul il'llpairing mc:nr.rl :~lo:r!n~''· It i c not :1 c<;~rti·:al 

d\"pr~~-~.&rll. b.1t it. .~~·ti;,•n 11\.i)' b.: dur tn a sut>pr.:s.•ion l'f ;u:tivity in c:rt:oin k<'y rc:l!;""' <'f 
th.: su" .. corli,·:cl <lf<':S of lh.! ccnl:.•l n.-nvu~ ~hl.:tn. 

Priru:uy ~l.-::kt;•l musd.: ;~l:!<;c::C":l h.rs b.:~n demon\tr:lh:d e'tr.:rirnental!y. 
Hydrl•\)tir.-:: h::~s !-c·:n •h·m:1 o:\pcrirr..·ntally to h:.vc anti~ra.,ru • .J:.: pr••i•c:rrl::~. arparcr::ly 

nrcdi.1ted tl•ru•:g~ iurcrf-.:r.:r,.·c -.·uh the: n:o:.::hanism lh:u rc;p.mJ~ II> ~p.hm••~cni.: :1g,nr.. 
such :1~ s.:n•tur.in. ;J_.;.::)k!I.Jiinc. a•1J hiu:unin.:. 

Anlih;s:.tmi:ti.: :::!'.:.:to hlv..: bc.:n dcr.n•n•lr:ttcd e~tro:nmc:ntJIIy :1:1J Cl'~·!irm!!'\1 cli'lic:lll}. 
An an:i=rr.::t!.: cft:~ct. bl"lh by tho: apomorphir.t h:~l and t!!o: veril<li,lt:sr. lo3:> !:..:en Jcmon· 

!.lrated. ('harm.~-:'''"t:"'JI and clinio:!ll stuJi.:) im!i•ate rhat h)llrc·'\y7.in! in tho:r:•reutio: dosage 
dlXS not iq.::rc.c:o.; X•~>lr!.: s,:.:rl!'tion or a.::iJity and in mo~l ca.s.:s pr<>,iJe~ mild all!i<cerctory 
ber.clits.. 

INDICATIONS 
The: tvl;tl m:~:u:,::cmcnl or 311'\kt~·. u:n>i.m. ::r:ld r~ychomoloo agit:~tion in ~ • .mJitiL•ns or emo­
tior•ll sln:ss r.:•lllir.:.; in llllJ.;t insta:~cc:s :1 combined :~ppr.'l.:l..-h or (H)Chuth~'f!!py and chemo­
lhCI:Ij'y. Uj lln.•X)7.ino: h~• t-.:eu f.,;o.;r:,l leo tic ('.ltli.:ularly \lit"ful (,lr thi~ l:ll!c:r phase t>f 
lht:r.t(IJ in its ahiiil) to r:nJcr tho: d;,:urh::J parient mor.: ;U:II!'n.ll>lo." I<' psych('lh::r:lpy in 
1<'11~ tt:rm trc:a[luo:nl of the psychNII!'IIt\111C an,llh<." p~)'Che>tk·. allh"1:_;h il ~hould nN b=: USI.'d 
"'" i%1c :r-".tl.: i!'c • .dt'lCt,l u( l•')~lw•"'i~ ...,. uf ds:.:d1 J~htC.;",,h·-.t~J (4l~) Vf J.!f•1~~~k·li. 

Hydmx~·1.inc i~ aim u~eli.JI in ii!lo·viating the manif;:~l.llinns or an'\i~ty and lcn;ion a~ in 
lh.: rr··r.J~;Ui••rc f<>r do:ntal proto:Jur.:• :end in a~ulc ctn.llion.ll prohlems. It ha~ :slw bc.:n 
ro:a•mml•nJ.:d f,•r tile- r~:ln:t~<'m>:nt ~of :~nxio:ty o:s••ocia~o:J wi1!1 organi.: disturh:m•·c< and !Is 
ndjcm:tiw th~·rJpy in :lfc,•hl"li~m :and alicq;.i:.: co;'lditions with strong ctnoli<'ll3l o~·crlay, :>uch 
as in a~rhn1:1, .:h:c•nic urticaria. and pruritus. 

\'ISTAR.IL Chydr,,:,~-,inc hy.tr.-.:h!uri\.1.:) lntramu~cular S•>luti(>n ii u•eful in cre;1ting the 
r,,!l,:..~·inel- lyp•'li nf p..11knt$ \\hen intramu..,:ul,lf adrninislrJtiou is inJiC.Ih.•d; 

t. 1'he :1.:\:ld) ~i·:mrl•!!'\1 or t-y~t~ric.ll r.rth:nt. 
2. The aeuh: ur .:hr. •:1ic ;\koholk ,,.ith :m ,i.:ty '' ithJr:~w:ll ')111pt.~lll:< or delirium lre:nen~. 
3. A~ pr.::· and ro•!op.:r:llh'l." aad p~.:· :tnd po~lp..lrlUIII :t•ljunrth·c m.:Jicati(ln IO rcrmit 

ro:oluctit>n ,,, n.cr~t•!ic ''"~a<!e. a!1.1y an\i.:t~·. anJ c.•ntr.>l cnu:•i">. 
VISTARil.lt•y•!rt•\:!.;n.: hydr • ...-hlo:riJ..-) h:t\ ;cl'" do:mor.~lralo."d ~fl'-••:ti\cnc:~~ in c••:ar~llin;! 

n:~u•e" :~nJ H'no:~;u;: . .:•duJin,!! n:m~.l iln;l ,-.,miting ~·r pre~n:an.:y. IS•e C\~:Jtrain.tic:lli••n,. \ 
In prcr~<ll•::• •1:11-:·:, rhc reJncliun in n.cr.:,•ti.: r.:quircmcnt .:11\·~:tc:d b!' h)dr(''tftino: is cf 

rarticul.,r b~n.-il! "' b,);!l nwtlccr oand 11<.'\lll;th:. 

H~dro.\~:·inc: 1-o•nc:iB thl.' C:lrdiac r:ctic:ll by it• :.t>ility hl :~!lay t!l.: ::~-f'.;:.l!t:'J an.,i.:ty anJ 
:!pp1-:hcr:,i••:. .o!>.:H•! • .nt ro l·c:rt.1in ryp~~ l'i hc.lfl~.li~c:.:\~c:. Hydr'''Y'i te 1$ n,tt :.r..•wn It> i:ttcr· 
r,·r.: wit!l 11.: ;c.:ti:"tn of J:~!lo1:i~ in :my wa~ Jlld nc:ty h~ U•eo.i <'l't:l·t:;r.:n:!y \\ilh tfli1 agt"nl. 

It~ t::rr..:th·~oc~' J.;nJ ,~,f~t~· "'1kc j( ~n t'Ub!~ln•hng dru~ (or k·n~ t~rm u!tt.:. 

CONi~AINDICJ\iJONS 

H~·..!n•\~ 111•< ~~~~~r.•:nl,•ridc intr:\tnii<O:ular Sl•hui,ln i~ intcnl!.:d on!:.- f.'J ir.:r:mmo;cul:~r 

aJmini•tra:i.•r: :t:o.l ,!l.•ul,t 1:•1t. nnJ.-r :1u~· ci:.:mn~Lmcc~. be inj.:.:h:u SJo~u:;wc,•thly. inlm· 
:lff~ri,tl!y nt iat:,t\·~·::,\tt11y 
Thi~ ...:n:~ i~ ~'llU:o·,,j,,!~i':ll~o.l fN rJiio:nl• wh" I!:I\'C )h·~"'" 3 pro:!\ i.•u• 1:~ rer .. :n,iti\'ily In it . 
• lydr,•.\•1;:\~. \. hc:rc ;~,lonia;~lt!ICU IO th.: rrC£.11.1RI lli"U<C. fJI. ,u:,! r::h!1t1 in~!u~cd rC't;d 

iibnorm1h:i..:{ in the r.tll\1 tl·••.:s sn!>;t,mli.•ll~ .•l••••c Ill:: hum:tn l~••·t.•r.:•u:.: r.1n~··· {lmi.::.l 
ri.tl:l in !Him 1.1 1-.:i";i' .11.: iri.IJCojtl.ll<' I<> t'<Uhh•h <.1f.:1~ in O:arl~ r;••<!n W•':•· l'nt.l \UI!h t!:lla 
:m: J\',lilo~!-!;:,' !•~lfr,>\~ r.m:: i~ I;<.III!C,Iin.l;.::,l!<!ll itl ('.lrl~ rr('~II,IR•}-

PI<I:CAUTIONS 

Tl U: 1'01 E~ fl:\ ft~;(; .\M'IO:" OF I" Ol~(lXYZI:O.:t: Ml ~Sl RF COSSIOfRil) 
\\'III.N 1'111! 0!·:!'\; 1:-i t.:~ED I~ CO'>;Jl!"\110'11 WITII cr:-,: IR·\!. :O.:FR\'OliS SYS· 
'flM t>:'l'l~t-:-.S \~·Is ~;t :cu ,\S ~; -\l~o..'OII\,'S ,\:->D U·\RHI l'l'lt \1 rs I h:rllli•rc -.h,•n 
rcnrr;~l u.:r'""' '}'!,·m ucpcc".llll• :tro." .. ,l:roim,!cro:.J l.'•'ll•'uu;c:.cnlly ":1:1 hHJr'''~w•c- thdr 
\Ju>att:' <h••ti!J h." r,·O:,:.-.:J ur h• ~1\ r.-r c,•nt. ·1 he: ctli,":tC~ ,,f ~~~~~~''\\ ·i~:.: ,,, .lJj~:nt'IIIC rr.:· 
i\nJ l'•~t.•;•.·: .• u,·:: •r,l •• tolc m•·J"·.c:"'" 1:.1• a!·•• t>c.•n wo:llc•l.ll•!t·!c•·J. c:•;..:.:i.:ll~· o1; IL\'.It•'' 
ih al•i!ot~· "' .1!! 1~ .m~i.·t~·. c.•nlrul o:u1<:'i'. ""'' r.:J110:c rhe anu•urr ,.:- r: :n-.•1••: r•:•tuir.·,l. 

tiYI"llW'\Yl.ISI !\I \Y I'Ofi'S 11.\Tr: !' \l~COliCS :\~D II \!:HI ll.'ll·\1 L-~. ~,, 

lll•'ir ""' in l'r~.m.:.thr."ti.· luljunl'l••.: th.:ull~ ,!:,•uiJ bo: n•,,.hri~.l •''' • .n in,h.,,luo~l h.bi,. 
Atr••l'iu.- .111J .-!h,·r t•ciiJJ,•nn.-. .lll...clo•ill~ ;nc n•lt ,:ll,..:IL'\1 I•.• th,· •'••:;:. 
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PRf.CAUit JNS (c••l::inued) 
Wh·:r. t.yJrn:o~.~:f.in.: i~ u"·J p:.-C'j1··ra~i,·,·!y ''' JH•:r•.llt•l::l. •1·11'\:n:i.: rc•ruin~l!c.:litl rn;;.v t>c 

ro:.lu,·.-,1 :" m•u:·l! a• ~ J'l:f cent. 1'11: ... wh~n :ill 1:1? Cl!' \'IS'TARII. (h>•l:.·~~tin~ h\Jr,o­
.:hl,.,i,l.·) lr.tr.m\U'-.'tti.Jr S.~lurio>ll i~ 4'!0y:•'}'-"·J "''l'':tcJ•n• ,l,>.l!'C 11\J.)' to,• tc:du .. c:ll f.,•;u lf:IJ 

r.t;~. ''' S1l r::!!. 
~c:•l'O: ,lro.,.,in~>) m.cy oco:ur wi!h u...: i:>f r::i; Jru<!. r tti,·:ll' )ho•::IJ h.: wac11~1.! ••f 1hi> i''"'' 

•ihi!!!y :cnJ r.111:il•n.:J a::.Cn•t ,J:iq;:,:: a c::r L•r ••p::.c!i.•:_: 1!.Jr>;:o:wu~ ra;"·hin.:ry while ltlciut, 

t!&:~ '-'r!).:. 
A• with .11l intr.cmu~·u:.1r rrct-.tr~tion>. \'J::: 1.\it.IL h~tr;,:uu-..'ll!at Sl>huioll ):,,uc!ol be 

inj:o:t::~ ..,-.::1 within clu: t<IJ)' ur :1 rclJih·.:l) !11,;: ron·.-!.:, 
,\Dl;I.T5: 1h.: pn:f.:rrcot site i~ t:t,· "l'~":r u11U:r qu.c.lr.mt of th.: bul!.x:l, (i.e., glutr.:•r"~ 

m:.'illll•~). or th:: mi.l·lali!ral thi:!h. 
CIIIUlltlN: II is rc.::.umllenc!.:.l lh.•l io::rJ:~;;;,;;~!..r i:OJ:."C'Iil'lr•• "" ;:i\'Cil rrr:ftr:t!oly in tho: 

mid·bh:ul mu~clts of the thi?h· In i;·.t:lnts :~nJ srrt.1!1 .:ili!Jc~n the p.:rirh.:ry of the upp.:r 
out~r qu.\..!r:mt nf the ~lutc.rl r,•gion ;.h.l:ch! b.: u~c.l •'.II~ -...i1cn n.:'o.'t'•~.1ry. ~uch .~~in hurn 
I'J:i.:nt •• in N<lc:r to minirni7.r: til.• p<~>'iili:ity vf d.!m:os-: t;. tho: !'Ci..11ic nerve. 

Th.: dd:t•hl Circa shoul<! b.: u<c,J o:ll) if wdl.:lt•·~l.•I'·:J ~::'h l\$ in c~:tl.lin aJu!t~ :tnJ u!J.:r 
;:;,;;Jr.:n. ar:r.l then only with cauti('tn ,,, a"oiol r.td•-'1 u.:vl! inJury. lotr.m\U<cul.,r jnj<:.:ri.ms 
.. h..,~a:J nol hi! m;1de into the lolw::r and mi.l·!!l!ro.l •• { :h.: U!~;J..:r :crm. A~ \\ith all inlr;t• 
m·~..:nl;u: Injection\, aspir:uk•n i• nc:c:c:ss.uy kl h.:lp 01\\liJ ir.a.Jvertcal inje;tion into a bl"''ld 

'CS•d. 

ADVERSE REACTIONS 
1'h-:r.cpeutic rfl>~\ llf hydroll.ytir.e ~.::d.Jm rrl)lh:c.: imp::irmcnt or rncnul alertness. Haw­
cwr. drowloinen rn3y <'C.:Ur; if so, it i~ u'ually tr:Jn\itoty :wJ may dis:.pp.::1r in :1 r::w day~ uf 
tc::uinucd t!l\:f3j'Y or upon reduction "f the d,,)e. Dr)r.·:)• C'f the mC'ulh m:~y b.: eucoun· 
lcr.:d It~ hk!ler ~O·e~. f.'ltc:nsivt:: dinic:.l U,e h,l\ ~Ub~!J:lti.:l.:U th:.: 3b~nCe of !OXiC O:rfCCIS 011 
.lhc li\c: ,,; b":lc: mnrrow when :tdmini>tr:-r.:,l in tho: N•:umrn.:rldc:J Joses f~1r over fuur )<J.t~ 
"' ur~iu•::•rupt.:J tlu~rapy. Th.: nh-cn.:.: ,,f .1d•·.:r--:: .-11'<-..;:• !;:., b.:.:n_ further dcnmn~tr,11ed in 
c.\p~rin•.-1!1.:1 ~ludic~ in whit:h r~::-c,.,hcly hi~lc •~<>~:> ...-;:r: aJmini~t.:rc';J. 

l11volunt.!ry mo:or acthity, induJ:n;; r:tro: bo~tan..:~• t·f t;.:mor and cu:tvulsions, h:JS hcc:n 
r.;.·~~ii'l~d, u-.\:"l:y •·i:h do~s '-"uu:;i:.!c::~h!y !';;~h:; :~.!;1 :::~~e re~=~:~~~~. Cc!lti~t!~':.!S. 

tl.::r.rpy \\llh over one gr:~m p.:r d.ty hao> l-~en cmp:•'Y"'' in some patients wi:hout the~<:· 
etT.:ct.; h•!.\·ing been (ncountc:rc:d. 

DOSAGE AND AOMINIST~ATION 
Th: recommcn,lc.J dosage~ r.1r \-'JST.\RIL lh\Ji'n\'ftinc hydrochloride) llltmmu:.,ul.lr 

S••lo~tk•n arc: 
Fur a\luJt p;,ychiarric anJ cmc>tionll cmcr· 1.\1.: :'O·h10 mg. Stat .. :1nd q. 4·6h .. p.r.n. 

g.:r>ci.:s inclut!in,~t a.:utc akoflolism. 
N:l\1)4'3 am,J vvmiting cllclulling nau,ca .:1nd Allults: :!5-100 mg. 1.1\1. Children: 0.5 mg./ 
vomiting <•f prc:;nlncy. lb. l~"'d~· weight l.M. 
Pro:· :~nd p••sloperativc itdjunctivc mcJka- AJulw :!$.11)0 mi!- I.M. Children: 0.5 mg./ 
'tion. lb. body weight I.M. 
Pre· and postp:trtum adjuncli\·e lhtr:~py. 25-100 m=. I.M. 

.o\!1. with :1!1 polenl n1cdi··ations, the dosa:;e shcmiJ ~ aJju~tcd a.:.:otding to lhe patient'~ 
resp.Jn>c II' therapy. 

FOR AIJDITIONAt ll"FOR~l.·\TIOX OF THE AOMI:-.:ISTRATfO~ AKD SITE OF 
SELEC"l'IO:" StE rRECAUTifl~S SECTIO~. ~OTF.: \'ISTARIL (hydroxyzine hydro· 
chloriJc) lntr.unu~ullr S.:-lull.-.n may be aJmmis:.:r.:d wit!cout rurth::r dilution. 

Patient~ may he: ~tarlc:d on intramuscular therapy when inJc~::ct.:J. They should be m<~in­
uined on llral lhcr:~py whenever !his f(lUt.: i.~ pr.u:tk..1h!c. 

SUPPLY 
VISTARIL (h)·dro.{pinc hydrcx.hluride) lnrmmu;cular Solution 

2S mg./c::.: 10 \.'C. \'ialoJ 
50 mt!-.la:.: 2 cc. \i31s in p;u·kages l'f 10 vi.tk 1:) co:. ~ill' 

li<'jeo:l 
25 rn~:.lcc.-1 cc. fill: p:1d:ag~ of 10 I••~•"Cb 
5() m~./tc.-1 a:. fill: p:1ckages ,,f 10 f~;,jccts 
IIVJ m:,;.: 50 m~.lcc.-2 cc. lill>p;~~:b:;<" nf IIJ l••*··B. 

FO-il MUlA 
2S mg.lcc, 

25 mg. 
0.9"& 

SO mg.lcc. 

SO mr.. 
0.9'.11 

F.:~.:h cr:. cm;t:tin': 
lly;.l~,,,y7ir•e hydr~hloridc 

tfcl'!l.}l A!r>l.'ht•l 
S.>J1~1.u hy.lr"·'id~ to adjusl to optimum pH 

BIBLIOGRAPHY 
Av;~i~ahl.: \:fl•'" r.· .. n.:•l. 
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lABORATOnlES DIVISION 
PFIZER INC •• 235 E.AST 42~d STREET. NEW YORK. N.Y. 10017 

~EDlCAL OEPARTMEtlT 

Dr. Peter R~ Smith 
17014 Fall Hill Avenue 
Fredericksburg, Virginia 22401 

Dear Dr. Smith: 

August 29, 1975· 

/J tl 

Thank you for reporting the case of local reaction following an 
injection of Vistaril and Demerol to me. As I explained over the 
telephone, we have had a n~ber of reports of similar reactions which 
in most cases seemed to be due to inadvertent subcutaneous injection. 
Vistaril is irritant to subcutaneous tissue. 

l~e recommend that Vis taril be given by deep· intramuscular injection 
using the~- Track Technique to avoid possible back·tracking into 
adjacent subcutaneous tissue, and have enclosed material conc~rning 
this method. Also enclosed is the booklet "r.lbat Nurses Need To Know 
~bout Vista:c:il" for your information, together with our Product Experience 
Report form. 

Since we are required to obtai~ as much information as possible concerning 
any adverse reactions associated witll our products for the FDA, I would 
appreciate your completing the Product Experience Report Form and mailing 
same to me in the enclosed return envelope pr~yided. This information 
will enable us to have a more detailed record· of reac-tioris associated 
with Vistaril and, of cou~se, your name and that of your patient will 
be kept confidential •. The pink copy is for your files and information. 

If I can be of any further assistance to you, please feel free to 
contact me at a/c 212-#573-2638. 

Yours sincerely, 

( 
... 

PW/cdb 
Enclosures. 

lftu.uv aJd-?U~J./ 
Patricia. \~almsley, }i:r:.;:1'l / # ,__.... 
Associate Nedical Dire~c.a:~ 

. .. 



App. 19.0 

[Refused] 

INSTRUCTION NO. 9(a) 

Even though you may believe from a preponderance of 

the evidence that the defendant was negligent in failing to 

give an adequate warning of the danger involved in the adminis­

tration of Vistaril, if you further believe from the evidence 

that Dr. Thompson knew that inadvertent subcutaneous injection of 

the drug Vistaril in violation of Pfizer's labelling was potentially 

dangerous or could cause tissue necrosis, then any such failure 

on the part of Pfizer to give an adequate warning of the dangers 

connected with the administration of Vistaril would not have 

been a proximate cause of plaintiff's injuries and you shall 

find your verdict in favor of the defendant. 



App. 191 

[Refused] 

INSTRUCTION NO. 9(b) 

Even though you may believe from a preponderance of 

the evidence that the defendant was negligent in failing to 

give an adequate warning of the danger involved in the adminis­

tration of Vistaril, if you further believe from the evidence 

that Dr. Thompson was aware that inadvertent subcutaneous injection 

of the drug Vistaril in violation of Pfizer's labelling was 

potentially dangerous or could cause tissue necrosis, then any 

such failure on the part of Pfizer to give an adequate warning of 

the dangers connected with the administration of Vistaril would 

not have been a proximate cause of plaintiff's injuries and you 

shall find your verdict in favor of the defendant. 

----------··· -------~---·-·-·-- -···-··· ... -------
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App. 192 

[Refused] 

INSTRUCTION NO. 9(c) 

Even though you may believe from a prepondernce of the 

evidence that the defendant was negligent in failing to give an 

adequate warning of the danger involved in the administration of 

Vistaril, if you further believe from the evidence that Dr. 

Thompson was fully aware that inadvertent subcutaneous injection 

of the drug Vistaril in violation of Pfizer's labelling was 

potentially dangerous or could cause tissue necrosis, then any 

such failure on the part of Pfizer to give an adequate warning 

of the dangers connected with the administration of Vistaril would 

not have been a proximate cause of plaintiff's injuries and you 

shall find your verdict in favor of the defendant. 
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