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IN THE

Supreme Court of Appeals of· Virginia
.

AT RICHMOND.

Record No. 3244
J. F. MILLER, P. N. ANDERSON, R. C. POWELL, A. G.
GODWIN, AND BRE,VERY WORKERS, VIAREHOUSEMEN, SOFT DRINK DRIVERS AND HELPERS LOCAL 468, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, Appellants,
versus

INTERNATIONAL UNION OF UNITED BREWERY,
FLOUR, CEREAL, AND SOFT DRINK WORKERS
OF AMERICA, A VOLUNTARY ASSOCIATION,
AND BRE"\VERY AND SOFT DRINK WORKERS
LOCAL UNION NO. 188, A VOLUNTARY ASSOCIATION, Appellees.

PETITION E'OR APPEAL AND SflPERSEDE.A.8.

To tlie Honomble Chief Justice mid J·ustice.<1 of tlw Supretne
Court of Appeals of Virguiia:
Your petitioners, ,J, F. Miller, P. N. Anderson, R. C, Powell, A. G. Godwin, and Brewery Workers, "\Vatehousetnen,
Soft Drink Drivers and Helpers Local 468, International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and
Helpers of America, Appellants, respectfully represent that
they are aggrieved by a decree of the Court of Law and
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Chancery of the City of Norfolk, Virginia, entered on the
5th day of December, 1946, in a suit wherein your petitioners
were defendants,' and International Union of United Brewery, Flour, Cereal, and Soft Drink Workers of America, a
voluntary association, and Brewery and Soft Drink ,vorkers Local Union No. 188, a voluntary association, were complainants.
· .2"'
,,your petitioners herewith present a transcript of the
record, together with the original exhibits in the suit,
some of which, however, are missing.
.
.
ASSIGNMENT OF ERRORS.
1. The Court erred in overruling petitioners' demurrer.

2. The Court was without jurisdiction to pass upon the
''Collective Bargaining Agreements", and "Collective Bargaining Agency".
3. The Court erred in restraining the petitioners from intel'.fering with the collective bargaining agreements.
4. The Court erred in l10lding that the money and personal
property involved in this suit were the property of the complainants.
5. The Court erred in directing tl1at the specific personal
property be turned over to the complainants without findh1g
the alternative value thereof and entering judgment therefor,
as well as for the cash and war bonds.
6. The Court erred in refusing to snspcncl the execution
of all of its decre& upon the giving of a proper suspen<ling
bond.
I. MATglUAL PROCEEDINGS.
·For convenience the parties will be referrecl to as they appeared in the trial court.
In .June, 1946, the complainants, appellees herein, filed their
bill of complaint against the defendants, appellants herein,
alleging that the defendants were in possession of certain
personal property of the complainants, and tllat the defendnnts were interfering with the collective bargaining agreements which the complainants claimed to have with· certain
breweries and beer distributors of the Norfolk Area and
wl1ich it was alleged were "executed in accordance with the
collective bargaining feature of the National Labor Re38 lations Act" (R., p. :3), '"'ancl praying for both temporary
and permanent injunctions.
The defendants demurred to the bill of complaint assi~ri1-

J. F. Mill,:r, et al., v. International Union, etc.
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ing, among other grounds, that "The complainants seek .to
have this Court determine questions wholly within the jurisdiction of the National Labor Relations Board" (R., p. 10).
The demurrer being overruled, the defendants filed their answer and cross-bill (R., p. 12).
After prolonged hearing·s by the Court ore tenus, practically all of which dealt with the validity of a meeting of
April 23rd, 1946, the Court entered the decree of December
5, 1946, directing the defendants to deliver to the complainants certain personal property and money, and also enjoined
the defendants from "interfering directly or indirectly" with
the contracts and "from representing themselves to tlie distributors herein mentioned as the collective bargaining agents
· until June 1, 1947" (R., p. 26).

II. QUESTIONS INVOLVIDD.
1. Whether complainants had an adequate remedy at law.

2. The jurisdiction of the Court of Law and Chancery ove1·
"t(:Jollcctive Bni·gaining Agreements".
3. The jurisdiction of the Court of Law and Chancery to
determine the "Collective Bargaining Agency".
4. Whether special notice must be given to members of a
Local Union of u regular meeting at which unusual business·
is transacted.
5. Whethe1· the business transacted at the meeting involverl
in this suit was of such importance as to require special notice.
(i. The rigl1t of the majority to transfer the assets of a·
Local Union.
4"'

11- At the conclusion of the evidence, Judge Shackleford
said:

"I will say this for the information of counsel. There are
~uestions that seem .to_..me to be outstanding in the case.
One of them is whether notice is required of the~business to
be transacted; assuming this \vas a regular meeting, whether
a notice was required to state the object of the meeting iu a
matter which is so important. The next question I am in.
terested in is, assuming this was . a~r_Q~ar meeting, and nssuming that no notice of the object of the meetirigTs required
in a case of this kind, the next question is, if what was done
at the meeting was valid so far as notice is concerned, whether
or not that gives the minority the right to hold on .to tl10
charter and carry on. They are the two points I am interested
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in'. I think if you will reply to those two points, that will
put the Court in position to decide the case." (R., p. 260.)
II. FACTS.
All of the parties in this suit were members of Brewery
and Soft Drink Workers Local Union 188 affiliated with the
International Unioii of United Brewery, Flour, Cereal, and
Soft Drink Workers of America, prior to April 23rd, 19-1:G.
0~ January 23, 1946, the General Officers of the International
is~ued a call for a conference to be held at Cincinnatti, Ohio,
on Mm•ch 27 and 28, 1946, for the purpose '' to give ·consideration to the jurisdictional problems with which we have
been confronted since our suspension from the Ame1•ican Federation of Labor in October, 1941 ". A. G. Godwin, the business agent of Local 188, was elected to attend the Conference.
On April 7, 1946, which was either an adjourned regular
meeting or special meeting, Godwin made his report to the
members. Among other matters, he reported that the Conf erenee had decided to hold a referendum on one questid\1
and none other:·
5*

e"Shall the International Union Affiliate with the
CIO?''
.

Upon this report being made by Godwin, the members of
the Local at the same meeting of April 7th voted to direct
their Executive Board to find out whether the Local could
become affiliated with an International Labor Organizntio.u
affiliated with the American Federation of Labor. (Plaintiff's Exhibit 15.) One of the complainants' witnesses denied that the specific direction was given to the Executive
Board to find out whether the Local could become affiliated
with an A.FL Internation~l (R., pp. 46, 52, 53).
In any event, at the next Reg11lar Meeting of the Local,
April 28rd 1 1946, the Executive Board reported to the m~mbers t118t the Intemational Brotherhood of Teamsters would
issue a Charter to tlle members of the Local; whereupon a
motion was made and unanimously adopted that the Brew·ery and Soft Drink ,vorkers Local 188 sever its affiliation
with the International Union of Brewery, _Flour, Cereal, -and
Soft Drink w·orkcrs of America, and accept a Chm•ter from
the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America, under the name ,and
number, Brewery ,vorkers, Warehousemen, Soft D11ink
Drivers and Helpers
(R., pp. 54, 58, 59, 205, 247,
248, and plaintiff's exhibi
. 18.)

J..ocnr
~~)-
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Further, at the same meeting a motion was made and like,vise unanimously ndopted that Brewery and Soft Drink
,vorkers Local Union No.~ turn over and assign_and transfer all of its property and all of its Agreements with the
(R.,
Breweries and Distributors to the new L~cal S
6.io p. 205, 247, 248 and plaintiff's *exhibit No. 18.-)
A few days thereafter an International RepreRentative of the International Union of United Brewerv, Flour,
Cereal, and Soft Drink ·workers of America, came to Norfolk and beg·an reorganizing Brewery and Soft Drink Workers Local 188. Th.e only lllembers:-:who resumed their affiliations with that Local were employed in the Rupert and Atlantic Breweries. (R., pp. 179, 180 and plaintiff's exhibjf · ·
No. 6.) None of the driver-salesmen employed by the twentyone distributors with which the Local had collective bargaining agreements returned to Local 188, but on the contrary retained their membership in the new Local 468 (R., pp. 179,
180).
It will be noted that the bill of complaint refers to the
agreements with the Rupert and Atlantic Breweries in Norfolk, but that these firms are not mentioned in tbe decree.
The reason for this is that tho agreements with these firms
expired June, 1946, but prior to that date, and after this suit
was instituted, the complainants :petitioned the National Labor Relations Board to hold elections in these plants, which
was later done, the elections won by tho complainants, and
Local 188 was certified by the Bon rd as tl1e ' 1 Collective Bargaining Representative" (R., pp. 158, 159, 160, 161).
The agreements with the distributors do not expire until
June, 1947, but the distributors named in these proceedings,
during the pendency of this suit in the Court of Law and
Chancery, petitioned the National Labor Relations Board to
hold elections to determine the "Collective Bargaining Representative'' (R., pp. 156, 157, 158, 161). Hearings were
held in Norfolk, Virginia, December 16th and 18th, •and·
6A • tl1e matter transferred to the Board for decision.
It will be seen from the letter written Mr. A. G.
Parsons, Virginia Beverage Co., .July 31., 1946, by the new
Secretary of Local 188, demand was made that the distributor discharge two of his employees (R., p. 156). Tboy
7.,. were fo11ner officials of Local 188 •and went over to and
remained in Local 468, as did all the driver-salesmen for
all the other distributors. It will be furtl1er seen that not
a single distributor objected to Local 468 (the new Local)
representing their employees (R., p. 155). Shortly after the
letter was written a meeting was held at which was present
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representatives of the distributors, tl1eir counsel, representatives of the two Locals involved in this dispute and their counsel (R., p. 157). Some time thereafter a representative of
the Board, a representative of the Distributors, their counsel, and representatiyes of the Local and their counsel, held
a conference, during which l\fr. Parsons, the representativeof the distributors, and one of the distributors to whom a
letter had been sent demanding the discharge of certain employees, asked the representative of the Board the question:

'''Vhat wonld be the position of the distributors if they
acted upon Mr. Spry's request and discha1·ged these men?"
And the Board's representative answered :
"Unfair labor ·practice" (R., pp. 157, 158).
Not since April 23rd, 1946, has Local 188 represented a
·single employee of the beer distributors (R., pp.179, 180), and
that Local, through its International, became affiliated with
the CIO (R., pp. 174-176-176).
~ll of the employees covered by the collective bargaining
agreements in the Rupert and Atlantic plants have ,ioinecl .
the CIO and all the employees covered by the collective bargaining agreements with the distributors are members of the
American Federation of Labor, and only the agreements last
mentioned are involved in this litigation.

ARGUMENT.
1. Did the Complainants have a full, com-plefe and adequate
remedy at law1

This question was I"aised by demnner and involves the
further question:
·

2. Does a, State Court ltave jurisdiction over collective bargainfog agreemetits a,nd collective bargaining revresentativesf
For if the answer to the latter question is in the negative
then it would seem to follow that as to all ot1ier matters complained of in the bill the complainants had a full, complete
and adequate remedy at law.

J. F; Miller~ et al., v. International Union, etc.
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The complainants alleged in paragraph 4 of their bill that
the collective bargaining contracts were executed in accordance with the collective bargaining feature of the National
Labor Relations Act (R., p. 3). The defendants demurred
to the bill and to each paragraph and al1egation thereof and
in paragraph 8 (R., p. 10) stated:
"The complainants seek to have this Court determine
questions wholly within the jurisdiction of the National Labor Relations Board, as set forth in paragraph 4 of the bill.''
Passing by the demurrer and discussing the record as a
whole, including the decree entered by the Court, the important question presented by tl1e record and decree is:
Does a, State Com·t have jurisdiction over Colle'ct-ive Bargaining Agreements a.1ul Collective Bargaining Representatives, or is such ;iurisdiction exclusively witltiti the National
Labor Rela~ions Board, with the fina,l r(qht of appeal to a
Circuit Courl of Avpealsf
·

9@

*The National Labor Relations Act will be found in
United States Code Annotated, Title 29, Labor, Sections
151-166, inclusive. That Act sets up a tribunal one of whose
very purposes is to decide the question of collective bargaining representative, and not even a Federal Court has any
jurisdiction to determine this question.
We refer to the recent case of Madden v. Brotherhood mul
Union of Tr. E1nployees, 147 F. (2d) 439, Circuit Court of
Appeals, Fourth Circuit, where the questions of elections, certifications and right of review by a Circuit Court of Appeals
are discussed at length, and many authol'ities cited therein.
One important purpose of the National Labor Relations
Act would be thwarted if the state courts were to take cognizance of jurisdictional disputes and determine the collective bargaining representative, since it was the intention of
Congress to make the operntion of the Act uniform throughout the United States.
The Supreme Court of the United States in a case dealing
with the application of local state laws, in National Labor
Relations Board v. llearst Publications, a22 U. S. 111, 88 L.
Ed. 1180, said:

''It would introduce variations into the statute's operation as wide as the differences the forty-eight states and
other local jurisdictions make in applying the distinction for
wholly different purposes -» • • • "

Supreme Court of Appeals of Virginia
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"Both the terms and the purposes of the statute, as well
as the legislative history, show that Congress had in mind
no such patchwork plan for securin&' freedom of employees'
organization and of collective bargaming. The. ,vagner Act
is federal legislation, a<lministered by a national agency, intended to solve a national problem on a national scale. • • '"'
It is an Act, therefore, in reference to which it is not only
proper, buf necessary for us to assume, 'in the absence of a
plain indication to the contrary, that Congress 0 * ~ is not
making the application of the federal act dependent on state
law'."
10 8

• And in Hill v. Florida, 325 U. S. 538-561, 89 L. Ed.
1782, the Supreme Court of the United States, approved
the Board's opinion, Eppinger & R. Co., 56 NLRB (F.) 1259,
. in the following language:

"The Board properly rejected the employer's contention
holding that Congress did not intend to subject the 'full freedom' of employees to the eroding process of 'varied and perhaps conflicting provisions of state enactments'."
In International Brotlierliood of Teamsters, etc.. , v. Inter1w.tional Union of United Brewery, etc., 106 F. (2d) 871 {CCA
9th}, the Court said (p. 876):

'' Since both the Employees and the Brewery Workers
Union and also the Breweries have an administrative tribunal
established by Congress for the specific purpose of determining the controversy concerning the bargaining agent, the
decision of that tribunal, and not the federal court, first should
have been sought."
We also refer to:
Oliver, et al., v. Local or SuJJordinate Lodge No. 656, International Brotherhood of Boilermakers, etc. (Tenn.), 185 S.
,v. (2d) 525-527.
Tlwmps01z, v. State (Texas), 165 S. W. {2d) 131.
In National Lwor Relations Board v. .Appalachian Elec-

tric Company (CCA 4), 140 F. (2d) 217, the Court quotes with
,
approval the following statement in the Board's brief:

J. F. Mille1~, et al., v. International Union, etc.
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"The very nature of the subject matter with which the Act
deals leaves no room. for (the Company's) contention. Employer-employee relations entail a flowing stream of human
1·elations and attitudes, continually modified by innumerable
.enviromental variations, by day to day changes in desires
and moods and by the bargaining process itself. It may be,
therefore, that each successive day presents a different picture of employee attitudes, and that successive redeterminations of the employees' choice might record with greater precision the shifting currents in the bargaining unit. For this
very reason, however, a showing of present change
11 9 8 cannot serve to abate the effect of the Board's certification. Neither the Board nor the courts can stand
by continually, and constantly re-examine the state of the
ever changing stream to redetermine the autbority of a recently. designated representative. Necessarily the line must
be drawn at some point in time; and when the fact-finding
body, pursuant to statutory authority and upon a fair and
secret election, makes a determination of the will of the employees, its certification must be acco1·ded a durability c{?nsistent witb the practical administration of legislative policy.''
And the same Court said in the case of N ati01ial Labor Rela.tions Board v. Higlila1Jid Park Mf.f/. Co., 110 F. (2d) 632,
at p. 640:
"It must be remembered that the Union represents the employees, not the employer; and, if a majority of the employees
arc not satisfied to be represented by it, they can apply to the
Board for relief.''

It might be appropriate to state here that neither counsel
for the complainants nor counsel for the defendants cited
any case in the Trial Court either for or against the right
of a state court to pass upon collective bargaining rights.
Counsel for the defendants did not do so for the reason he
was of opinion the court would not pass upon this jurisdictional dispute, but when the decree was tendered counsel for
the defendants did point out to the Court that the terms of
the decree dealt with matters which counsel was of opinion
had been committed exclusively to the National Labor Relations Board. However, there was no discussion of the subject during the trial, and but little when the decree was en-
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tered, and it' will be .noted that at the conclusion of the trial
the Court did not request any authority upon this point.
But the fact remains that the Trial Court has by the language of the decree tied the defendants' bands until June
12~ 1, ,..1947, and should the National Labor Relations Board
certify Local 468 as the Collec.tive Bargaining Representative, the Officers and l\Iembers of the Local would be in
contempt of Court if they began negotiations with the employers prior to June 1st, which is the usual procedure, so
that a new agreeµient may be in effect when the old expires.
It might even ·be argued that the decree even prohibits the
defendants from participating in an election by the Board.
Since the purpose of 'such election would directly and indirectly affect the contracts.
Nor is that all, for this language also appears in the decree:
'' they are hereby restrained and enjoined from in anywise
interfering directly or indirectly with the contracts • e ., • ' '
The contracts are close shop agreements in which only
members of the union are to be employed, and it might be
said that by continuing to work for the distributors without
joining 188 the defendants arc violating the decree. But even
more, an important part of a labor agreement is the handling
of grievances wl1ich is committed to the Local, and by handling grievances for its members employed by the distributors
Local 468 may be violating the decree. And if the distributors request Local 468 to recommend new employees, the Local might be violating tlie decree by complying.
And by decreeing that the complainants hold the collective
bargaining agreements, the Court was passing upon questions
which are exclusively the function of the National Labor Relations Board.
13•
•Even, if the questions involved in the collective bargaining agreements bad not been committed to tl1e National Labor Relations Board by Congress, still counsel is
doubtful that a Court should award the rights under tliem to
the holder of the bare leg-al title. It will be remembered, in
this connection, that these contracts were made for· the benefit of the employees of the distributors who were members
of Local 188, and that Local 188 was simply the representative of the employees, and since all these employees became
and remained members of Local 468, then the holder of the
bare legal title, the trustee in the agreements, should not have

J. F. Milfor,, et al., v. International Union, etc.
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been P~l"Il}itted in equity to take a ·stand antagonistic to the
beneficiaries of the agreements.
And so far as the contracts are concerned, every member
of Local 188 prior to April 23rd, 1946, employed by the distributors, whether present at the meeting or not, has unquestionably ratified wl1at was done at the meeting by becoming
and remaining member of Local 468.
Obviously the tangible personal property and cash in the
name of Local 188, or its trustees or proper officers, on April
23rd stands upori a different footing.
VALIDITY OF THE STEPS TAKEN AT THE :MEETING
OF APRIL 23RD, 1946.
The Constitution of the International and Constitution and
By-Laws of the Local are Exhibits Nos.
ARTICLE XIII, Section 1, p. 29, of the Constitution and
By-Laws of Local 188, reads:
•" All question not provided for by the International
Constitution or Local Constitution and By-Laws, and
Roberts Rules of Order, shall be determined by a majority
vote of the members at a regular meeting."
14*

Section 32 of the International Brewery 'Union's Constitu·
tion reads (in part):
"'Vben a local union has withdrawn from the International
Union• • •."
And there is no other reference to a withdrawal by a local
union either in the International Constitution or Constitution
and By-Laws of the Local.
It would appear from the above language that only at a
Regular Meeting could the question of withdrawal be passed
upon, and the language seems equally clear that at a Regular
Meeting any question not provided for in the Constitution
and By-Laws could be decided by a majority vote of the members present.
In Alexion v. Ilolli11gt:worth, 28 N. Y. S. 2d P. 45, at pp. 47,
47, the court said:

''The above named 'Association of :Motor Vehicle Sales-
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men of Great~r New York and Vici:qity', an uninoorpQrated
association consisting of more than seven persons • e ,c is a
labor uni9n which was fully and completely organized as
such in the sprjng of 1937 *
and jn the hope of obtaining
the ~ssistance and cooperation of other l_abor unions in De.,
Q~mber, 1987., affiliated with the American Federation of
Labor, through a charter received from the Retail Cle1•k's
International Protective Association, which was an affiliate
of the American Federntion of Labor • • •.
"At this meeting held at the Capitol Hotel in February,
1941, about 84 members unanimously voted to disaffiliate with
tb~ AQ10rican Federation of Labor. Thereaft~r that vqto
was further ratified by 26 absent lllembers, making in all 110
members out of 135 who desired to disassociate themselves
with the A,mericaµ Federation of Labor, th~ Retail ClerJt's
International Protective Assqciation • 8 8 • The defendant
claims that such disassociation is ineffectual because seven
members have not voted tl1erefor. The evidence here js
l&l' thn.t Il9h9dY vote~l l)gainst it. 'fhose who ~chose to be
absent are bound by the res9lution adopted by tho&o
present. But whether in or out of the Retail Clerks' Intern~U9nal Protective Assocjll,tion, whether in or out the Ameri-.
Q~Jl Federatioµ of Lah9r, tl1e d~fcnqants are not this 1\.ssociatioIJ~ • • • If tlµs lllinority desire they may continqe their
affiliation or association with the American Federation of
Labor under the old or new charter • • • but they may not
use the µame, assume the f a~e, good-will, the assets, the contracts, funds, the property of the plaintiff association e 4t ' \ "
$

•

4-11d jn JV orld Trading Corparati011 v. K olchi1J, 2 N. Y. S.
2d, 195, tl1e Court said:
qe 'I' u The issue was presented upon stip11lated f~cts
which indicate that a contract was entered into between the
plaintiff and the defendant while the defendant was affiliated
with the Ame11ican Federation of Labor. Subsequent to the
initiation of the contract, the defendant severed its connection with the American Federation of Labor and transferred
its allegiance to the Committee for Industrial Organization,
It is plaintiff's contention that hy so doing the defendant
changed its nature and its legal contemplation became a different entity. ,vith this argument the court cannot agree.
As admonished by J( dso v. Cavanagh, 137 l\Iisc. 653, 244
N. Y. S. 90, it must be held that defendant is still the same
union. Its identity, structure, operation, constitution, bylaws, officers, Jind membership are still the same as they were

J. F. Miller, et al., v. lntel!llational Union, etc.
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,vhen the.agreement was made. OnJy its affiliation and name
have changed. The power to disburse funds~ to perform and
take advantage of contracts, to collect dues, and distribute
surplus is still in the same hands and belongs to the same
l~gal e.11tjty.
"ABUNDANT AUTHORITY CAN BE MARSHALLED
IN SUPPORT OF TJfE PllOPOSI'l'IO;N Tl!AT SElVER-.
ANCE OR CHANGE OF AFFlUATION OF A LOOA.i
UNION WITH TI!E P A.IUDNT :BODY DOES NOT ..t\.LT:FJR
THE IDENTITY OR TAKE A.WAY TlIE R.lGHTS AND
RESPONSIBILITIES OF THE LOCl\.L. In Oakes on Orgqnized Labor and Iudustrial Conflicts, p. 90, we r~ad: 'The
identity of a local union is not ~ffected by its withdrawal
from one general organization and its affiliation with another.' In a sister jurisdiction, Shipwrights, JQiriers' .ff.
Calke1w 1 Ass'n., Local No. 2, of Seattle v. Mitchell, 60 Wash.
529, 530, lll, p. 780, it was held that 'Rega·rdless of the
changes in its affiliations, the association itself bas remained
tho same.' In cons~quc1lce no approval can be given plain
tiff's argument that change of affiliation from American Fed~
eration of Labor to the Committee for Industrial Orgimization has altered the nature and structure of the defendant.
THE SAME CONSIDERATION MUST BE ACCORDED
THE CLAIM THAT ORANGE OF NAME FROM WHOLESALE Dlf,Y GOODS UNION TO UNITED WHOLESALE EMPLOYEES OF NEW YORK., LOCAL 65, DESTROYS THE AGREEMENT. The speciousness of that
argument is evidenced by the ILLUSTRATION THAT IF
JONES BY ORDER OF THE COURT CHANGES HIS
NAME TO BRUWN HE CANNOT THEREBY BE
16$ SAID TO HAVE ESCAPED •THE OBLIGATIONS
OR LOST THE BENEFITS Ol!, CONTRACTS MADE
·uNDER THE NAME OF JONES. THERE STILL RE:MAINS THE SAME NATURAL PERSON WITH WHO:M
THE TRANSACTIONS WERE HAD. THE SAME RULE
MUST APPLY TO THE CORPORATIONS OR VOLUNTA.RY UNINCORPORATED ASSOCIATION, CREA. TIONS OF THE LAW, AS TO .A NATURAL PERSON."
(Capitals added,)
Looking at the members of this local 11nion in the insta-nt
suit, counsel believes that at' the conclusion of the meeting
of ,April ~3rd when the motiotlS were udopt~d that n.re now
qnestioned, in every partkµlar tlwir situation wns exactly the
same as the members of the union in the above case--thnt is,
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the m~m~~rship the same, the control of the funds the same,
the obJechves and officers the srune.
The following quotations are from
Textile fl' 01·kers Unio1z v. Federal Labor Union (Alabama),.
198 So. 606.

"On October 1, 1937, at a very full meeting of the local
union 99TB, 'it was resolved to go into the CIO. The vote
was unanimous. Probably 80 to 90 per cent of the membership was present. That a majority so voted is not disputed.
A quorum called for a very limited number.
··"A week later, by a simila1· vote, it was resolved to accept
a charter from the T. "\V. 0. C. • • .,,
·
'' The claim to the fund in question is bottomed on the contention that this Federal Union is the rightful successor to
Local 997B in relation to this fund.
'' 'The withdrawal of a local union from one general association and its affiliation with another has no effect on the
funds or property belonging to such local; hence, on the secession from a national association of a local labor union which
joined with anothe1· national associatio~ a minority of such
local union retaining its membership in the former national
association is not entitled to the funds of the local union.
However, where the laws of a general association prohibit
the withdrawal of a local from membership on objection of a
stated number, a me1·e majority of the members of the local
cannot authorize the transfer of the funds of the local to ,
another organization, the local with its remaining minority
being entitled to such funds as against another local with
which the majority of the old local affiliated.' " "63 C. J.
698.''
17•

*The above statements of law which ,the Alabama Supreme Court quotes frpm Corpus Juris will be found
applied in one form or another in the following cases:

Shipwrights', Joiners' cf; Calkers .A.ss'n., v. lllitchell (Washington), 111 Pacific 780;
Schweitzer v. Schneider, 86 N. J. Eq. 88, 97 Atl. 159;
Itzkowitz v. Ilyman., 86 N. J. Eq. 88, 97 Atl. 159, affirmed in
86 N. J. Eq. 256, and 98 Atl. 1086.

It will be noted that both in the bill of complaint and during the introduction of evidence, the complainants nroceedecl
upon the theory that there had been a dissolution o(Local 188
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so as to justify the International claiming the property under
Section 53 of the International Constitution. However, during the course of argument (not appearing in the record)
counsel for the complainants took the position that a majority
of a voluntary association could not transfer property over
the objection of a dissenting minority. Whatever the law
may be on this point in other states., the Supreme Court of
Appeals held against the contention of the complainants on
this point in Eureka Lodge v. Em·eka ,lfodern Elks, 182 Va.
652, where the Court ut page 657 said:
"The basis for the claim of the appellant seems to be that
it is an affiliate of the Grand Lodge and has been loyal to
it • • e."
•
And the Court quotes with approval the following language
from a Maryland case:
EH' ' • • * "'\Ve think that the courts can never recognize
as valid any rule or law so made, the effect of which
is • * * to arbitrarily take away property rights from one set
of members and give them to another set; nor will the courts
allow or recognize the enforcement of any such rule when
its enforcement wiJI accomplish and is designed to accomplish
such a result'."

18e

Assuming that the business transacted at the April 23rd
meeting was of an extraordinary nature and further assuming that special notice of such business should have been
given the members, the question immediately arises who
would have the right to complain of the failure to give notice1
Can people who participate in a meeting-no matter what
notice they had-can such people question the legality of the'
procedure or motions of a meeting when tl1ey then and there
fail to protest that tlie meeting is violating its own rules?
And more important still, can people who participate and
actually vote for the motions adopted remain silent on the
procedure and later in n Court of Equity ask that what was
done he declared void, when tlie legal rights of others have
come into being partly on the strength of what was done at
the· meeting 7 John P. Spry, Sr., the leader in the present
dissension, as well as all others who testified for the complainants who were members of Local 188, were present at
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the meeting of April 23rd, and did not ~uggest at the meeting that the members had no right to pass the motions except
upon special notice to every member of the union. Equity, it
would seem, should require this fair dealing so that the members attending a meeting might have the opportunity to correct a mistake they were then making in their procedure.
But here the complainants not only made no complaint
about the legality of the meeting or its right to pass the
resolutions at that meeting but did not even in their bill
19• 8 of complaint claim that the resolutions adopted were
illegal because of the absence of notice. The suit was
begun a11.d proceeded with for a long time on the assumption
that the majority could not withdraw from the International.
This statement was made to the Court quite frequently bv
counsel for the complainants.
•
Let us turn the question around and assume that Sp~y and
his witnesses in this suit bad arisen at the meeting of April
23rd and said the meeting could not properly consider the
business before it without special notice to the members. The
law implies the same knowledge of the Constitution and ByLaws of the Local to Spry as to every person attending that
meeting. Had Spry made this protest to the meeting and the
meeting proceeeded to pass the resolutions, the sole question
before the Court would be the right of the members present
to proceed when their attention was called to a supposed irregularity. But here we have a case in which a man says
there was wrongdoing or improper procedure~ he participates
in it, and then asks the Court to relieve him from his own mistakes, when, if the Court were to grant such relief, the rights
of others affected by Spry's action would be infringed upon.
There is no authority under the law given to Spry by
which he could speak for or bind a single member of Local
188. He was not on April 23rd an official of the Local. He,
himself, could not bring this suit which would in any manner
bind the members of Local 188 on the issues involved. The
suit would have to be brought by a member or members
20• who individuallv *claimed thev were absent and harmed
by the actions of the April 231:d meeting because of their
failure to receive special notice. Section 6058 of tl1e Code
permitting unincorporated associations to sue or be used under the name by whicl1 they are commonly known does not
change this rule.
'

•
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THE TRIAL COURT SHOULD HAVE FOUND THE ALTERNATIVE VALUE OF THE PERSONAL PROPERTY (OTHER THAN THE BOOKS AND RECORDS) AND GIVEN JUDGMENT FOR IT, AS 'WELL
.AS THE CASH AND BONDS.
As counsel, for the defendants views the decree entered
December 5th, failure to deliver each item of the personal
property described therein would be contempt of court,, and,
this in spite of the fact that such property may have been
lost, stolen or accidentally destroyed. It may be said in answer to this that upon a Rule to Show Cause, a failure to turn
over tbe property occasioned by no fault of the defendants
would have excused them; but in that event, there was no
finding of an alternative value. The same applies to the cash
ana war bonds mentioned in the decree in so far as the defendants may not have been in position to pay over to the
Trustees of Local 188 the amounts named in the decree. Counsel makes no particular point of this and has read no authority one way or the other on it. However, as a part of the
prayer for relief in the bill, the complainants ask for a judgment for such amount as may be due.

THE TRIAL COURT'S REFUSAL TO SUSPEND THE
EXECUTION OF ALL OF ITS DECREE UPON THE
GIVING OF A PROPER SUSPE:t-.TJ)ING BOND.
21 •

*The order of suspension will be found at page 27
of the record. The Trial Judge gave no reason for thus
limiting the suspension of the execution of the decree, and we
know of none. The case does not fall within the exception
contained in the latter part of the first paragraph of Section
6338 of the Code, which relates solely to the dissolution of an
injunction.

V. PRAYER.
For tl1e reasons above set forth, petitioners respectfully
submit that the Court of Law and Chancery of the City of
Norfolk erred to their prejudice in the decree lrnrein referred
to. " 7herefore, petitioners pray that this Honorable Court
grant them an appeal and super.~edeas to all of the decree
aforesaid, and review and reverse said decree, and that your
petitioners may have such other relief as may be adapted to
the nature of their case.
A copy of this petition was mailed on the 7th day of February, 1947, to, l\Ir. Louis B. Fine, National Bank of Com-
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,merce Building, Norfolk 10, Virginia, who was counsel for the
appellees (complainants) in the lower court.
Appellants desire to state orally the reasons for reviewing
the decree complained of. ·
This petition is being presented to l\fr. Justice John W.
Eggleston at Norfolk, Virginia.
*Respectfully submitted,

J. F. MILLER,
P. N. ANDERSON1
R. C. POWELL,
A.G. GODWL'i, and
BREWERY WORKERS, WAREHOUSEMEN,
SOFT DRINK DRIVERS AND HELP.
ERS LOCAL 468,
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS,
WAREHOUSEMEN AND HELPERS
OF •.\.MERICA,
By ERNEST S. lIERRILL,
Their Counsel,
219 Monticello Arcade,
Norfolk 10, Virginia.
ERNEST S. MERRILL,
Counsel for Appellants,
219 Monticello Arcade,
Norfolk 10, Va.
The undersigned, an attorney duly qualified to practice in
the Supreme Court of 'Appeals of Virginia, certifies that in
his opinion the decree complained of in t]1e foregoing petition
should be reviewed by this Court.
ERNEST S. MERRILL,
219 Monticello Arcade,
Norfolk 10, Virginia.
Received Feb. 7, 1947.

J. W. E.

Feb. 25, 1947. Appeal and snpersedeas awarded by the
court. Bond $4,000.
.

. M. B. W.
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RECORD
VIRGINIA:
Pleas before the Court of Law and Chancery of the City
of Norfolk, at the Courthouse of said City, on Thursday
the 5t~ day of December, in the year 1946.
·
Be It Remembered, that heretofore, to-wit: At Rules held
in the Clerk's Office of the Court of Law and Chancery of
the City of Norfolk, on the First Monday in June, 1946, came
the International Union of United Brewery, Flour, Cereal,
and Soft Drink Workers of America, a Voluntary Association, and Brewery and Soft Drink ·workers Local Union No.
188, a voluntary associationl Complainants, by their Counsel,
and filed in said Clerk's Orfice their Bill in Equity against
J. F. Miller, P. N. Anderson, R. C. Powell, A.G. Godwin, and
Brewery ·workers, Warehousemen, Soft Drink Drivers and
Helpers Local 468, International Brotherhood of Teamsters,
Chau.ffeurs, ,varehousemen and Helpers of America, Respondents, in the words and figures following:
BILL OF COMPLAINT.
To the Honorable 0. L. Shackleford, Judge of the aforesaid
.court:
Your complainants respectfully represent as follows:
1. Your complainant, International Union of United Brewery, Flour, Cereal, and Soft Drink orkers of America, is
a voluntary association, organized as a union for the protection of employees connected in brewery, flour, cereal and
soft drink establishments throughout North America, with
headquarters at Cincinnati, Ohio, and has gr1,1nted
page 2 ~ charters to a large number of local unions in accordance with its constitution, which said constitution is attached hereto, marked "Exhibit An, and made a
part of this bill of complaint.
2. Your other complainnnt, Brewery and Soft Drink Workers Local Union No. 188, is a local union which was granted
a charter by the International Union of United _Brewery,
Flour, Cereal and Soft Drink Workers of America, with its
principal headquarters in the City of Norfolk, Virginia, and
the said local union is a valid organization, organized and

,v
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existing by virtue of the charter of the International Union
of United Brewery, Flour, Cereal, and Soft Drink Workers
of America1 and has adopted the constitution and by-laws,
copy of which is attached hereto, marked "Exhibit B" and
made a part of this bill of complaint.
3. Pursuant to the constitution of the International Union
of United Brewery, Flour, Cereal and Soft Drink Workers
of America, and the constitution and by-laws of the Brewery
and Soft Drink Workers Local Union No. 188, the local union
executed contracts of employment on certain terms and conditions with its employers, to-wit: The Jacob Rupert Virginia, Inc., and Atlantic Company, Inc., two brewers lQcated
in the City of Norfolk, which said contracts will expire on
June 1, 1946, as well as th~ following distributors: Liberty
Bell Distributors, Twin City Beer and Wine Company, Sea·
board Beer and Wine Company, Broudy-Kantor Company,
Hugo Roth Distributor, Eastern Distributing Company, Maron & Company, Jules Hollander Company, Norport Beverage Company, Dixie Beer Distributors, S. & L. Beer Dis. .
tributors, Hoffman Cigar Company, Beer Distributpage 3 ~ ing Company, Atlantic Company (Portsmouth),
Nehi Bottling Company, Virginia Beverage Company, Veterans Beverage Company, Milwaukee Distributing
Company, M. & O. Distributors, Ballentine Beer Distributors,
Norfolk Beverage Company, and said contract with the distributors hereinabove mentioned terminate June 1, 1947.
4. Your complainant, Brewery and Soft Drink Workers
Local Union No. 188, bas had all of said contracts hereinabove mentioned executed in accordance with the collective
bargaining feature of tbe National Labor Relations Act and
the said contract has been confirmed and approved by the
National Labor Relations Board, and as a matter of fact, all
of the employers. and your complainant, Brewery and Soft
Drink ,vorkers Local Union No. 188, have worked in lmrmony and in accordance with the finest interests of manage- .
ment and lnbor, and are still acting and performing services
and labor under said agreements; and your complainant's
relations lmve been, are now a11d hope to be most cordial and
in the finest spirit of co-operation.
5. Defendants, J. F. Miller, P. N. Anderson, R. C. Powell,
and A. C. Godwin, were elected and held the following positions, respectively, as officers of the Brewery and Soft Drink
Workers Local Union No. 188: President, Recording Secretary, Financial Sec1·etary and Treasurer, and Business Agent;
that said officers disobeyed and violated the constitution and
by-laws of the Intemational Union of United Brewery, Flour,
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Cereal, and Soft Drink Workers of America, and the Brewery and Soft Drink ·workers Local Union No. 188, .complainants in this suit, in that they unlawfully and contrary to the
constitution and by-laws of the complainants, took
page 4 ~ all of the records of the complainants, together with
the bank deposits, war bonds, office equipment, towit: desk, oak table, 12 chairs, filing cabinet, typewriter, adding machine, three brief cases, swivel chair, pens and pencils, stationery and other personal property, together with
the individual dues books and stamps that belong to the membership of the organization of your complainants, and still
detains the aforesaid personal property.
6. That said defendants have maliciously, wantonly and in
wilful disregard of the rights of your complainants represented themselves to the parties with whom your complainants have contracts, that Brewery and Soft Drink Workers
Local Union No. 188 and International Union of United Brewery, Flour, Cereal and Soft Drink Workers of America, have
. dissolved and are no longer in existence, and that they represent the defendant union, Teamsters Local Union No. 468,
which is now the proper union with whom the said brewers
and beer distributors are to make their future contracts, and
especially the contracts which are to begin ,June 1, 1946, all
of which is without authority of your complainants.
7. Your complainants verily believe that all the employers,
consisting of the brewers and distributors herein mentioned,
are entirelv satisfied with their relations as a collective bargaining agent of their employees and complainants aver they
are the collective bargaining agents of said employees and
desire to continue with their cordial relations with said employers consisting of the beer distributors and brewers.
8. That· said defendants in their individual capage 5 } pa city and in concert with said defendant union,
Teamsters Local Union No...!§8. are maliciously interfering with said contracts and with the future relations
of your complainants witl1 said beer distributors and brewers, and are attempting in every possible way to disrupt the
relationship now in existence, and have no right so to do, and
said interference is ·vicious, illegal, improper and not in accordance with goocl equity ancl justice, and in fact, said Teamsters Local Union N ~ ~ o t represent said employees
and the said qefendants;TF. Miller, P. N. Andersont R. C.
Powell and A. G. Godwin, have attempted to usurp upon
themselves authority which thev do not possess and have
been disloyal to your complainants and without any authority.
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9. Said defendants are residents of the City of Norfolk,
Virginia; (except that A. G. Godwin resides at 1112 Bainbridge Blvd., South Norfolk, Virginia;) that J. F. Mil!er resides at 128 Afton Avenue, Norfolk, Virginia; that P. N. Anderson resides at 635 West 29th St., Norfolk, Virginia,; and
that R. C. Powell resides at Fort Street, Norfolk, Virginia,
and the said defendant, Teamsters Local Union No. 468, is a
voluntary association and located at No. 423 East Freemason
St., in the City of Norfolk, Virginia; that this Honorable
Court has jurisdiction of this suit by reason of the cause of
action arising in this Cty, as well as most of the defendants
are residents of tbe City of Norfolk, Virginia.
10. That the said A. G. Godwin is occupying the office of
your complainant, Brewery and Soft Drink Workers Local
Union No. 188, which is located in the Brokers Expage 6 ~ change Building at the corner of Tazewell and Yarmouth Streets, in the City of Norfolk, Virginia, and
holding himself out as business agent for your complainant,
the Brewery and Soft Drink Workers Local Union No. 188,
when in fact he is representing the defendant union, the
Teamsters Local Union No. 468.
11. That even if Brewery and Soft Drink ,vorkers Local
Union No. 188 were dissolved, all of the property consisting·
of tbe furniture, money and bonds, would belong to your complainant, the International Union of United Brewery, Flour,
and Soft Drink Workers of America, pursuant to the constitution and by-laws.
IN CONSIDERATION WHEREOF, ancl forasmuch as
your complainants are remediless save in a court of equity,
your complainants pray that the defendants, J. F. Miller,
-P. N. Anderson, R. C. Powell and A. G. Godwin, and Teamsters Local Union No. 468 be made parties defendant to this
bill of complaint and be required to answer the same, answer
under oath being expressly waived; that said defendants,·
J. F. Miller,~. N. Anderson, R. C. Powell, and A.G. Godwin,
individualiy and as agents, and all other officers, members
and agents of the defendant, Teamsters Local Union No. 468
and the Teamsters Local Union No. 468, he restrained and enjoined from in any wise, directly or indirectly, interfering
with the present contracts that your complainant, Brewery
and Soft Drink Workers Local Union No. 188, have with
the herein mentioned brewers and beer distributors, as well
as any future contracts the said Brewery and Soft Drink
Workers Local Union No. 188 mav make with the
page 7 ~ t•mployers as above said, and that they be restrained
and enjoined from representing themselves as the
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collective bargaining· agents insofar as the brewers mentioned herein and the distributors mentioned herein; that the
defendants be required to turn over all of the records and
personal property together with the cash and war bonds belonging to your complainants as their interests may appear,
and that nn accounting be had of the monies and bonds belonging to the complainants; that a judgment be obtained
against all of the defendants for such an amount as may be
due; and that said defendants be restrained temporarily of
interfering with the contracts of the complainants and holding themselves out as agents and as representatives of the
complaints until the matter can be heard on the merits and
that after hearing the merits the defendants be permanently
and forever enjoined in interfering with the contracts of your
complainants or holding themselves out as agents or representatives of the complainants, and that your complainants
may have such other and further relief as the nature of their
case may require or to equity may seem meet, and your com- ·
plainants will ever pray, etc.
·
INTERNATIONAL UNION OF UNITED
BREWERY, FLOUR, CEREAL, AND
SOFT DRINK WORKERS OF·
AMERICA, A VOLUNTARY ASSOCIA~
TION,
And
BREWERY AND SOFT DRINK WORKERS LOCAL UNION NO. 188, A VOLUNTARY ASSOCIATION,
By JOHN P. SPRY, SR., Business Agent.
1
·-=1

LOUIS B. FINE, p. q.
page 8

~

I,.

'

Commonwealth of Virginia,
City of Norfolk, to-wit:

This day personally appeared before me, Lillian Marx, a
notary public in and for the City and State aforesaid, John
P. Spry, Sr., the undersigned, who having first been dulv
sworn, deposes and says that he is duly authorized to make
this affidavit in behalf of both of the complainants, and that
all of the facts and matters set forth herein are true to the
best of his knowledge and belief.
JOHN P. SPRY, SR.

Supreme Court of Appeals of Virginia
. Subscribed and sworn to before me this 21st day of May,
1946.

LILLIAN MARX,
Notary Public.
My Commission expires: April 7, 1950.

Whereupon the defendants, being duly summoned according to law, and failing to appear, a decree nisi was entered
against them.
And afte1.,,vards: In the Clerk's Office of the Court of Law
and Chancery of the City of Norfolk, on the Second June
Rules, 1946, came again the said Complainants, by their counsel, and the said defendants still failing to appear, the said
Bill was taken for confessed and the said cause set for hearing.
And afterwards: In the Court of Law and Chancery of
the City of Norfolk, on the 27th day of June, 1946.
· · Now come the defendants in the above entitled suit and
ask leave to file their joint and several demurrer, which leave
being granted the same is filed accordingly.
The following is the Demurrer of the Defendants referred
to in the fore going Decree~
page 9

~

DEMURRER.

The joint and several demurrers of J. F. Miller 1 P. N. Anderson, R. C. Powell, A. G. Godwin and Brewery Workers,
Warehousemen, Soft Drink Drivers and Helpers Local 468,
International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, defendants, to the bill of
complaint and each paragraph and allegation thereof, of International Union of United Brewery, Flour, Cereal, and
Soft Drink Workers of America, a voluntary association, and
Brewery and Soft Drink Workers Local Union 188, a voluntary association, .complainants:
The defendants say that the bill and each paragraph and
allegation thereof filed in this cause is not sufficient in law,
and especially in that:
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1. The bill is multifarious, in that it alleges separate and
distinct causes of action on behalf of each complainant.
2. The hill is multifarious in that it shows that each complainant has a separate and distinct interest in the subject
matters.
3. The bill is multifarious in that it asserts joint and several demands against same persons.
4. The bill is multifarious in that it names many defendants with separate and distinct interests.
5. The bill is multifarious in that it joins purely legal
claims or actions with equitable claims or actions.
6. The bill is multifarious in that it sets forth separate and
distinct matters not of the same nature.
7. The bill fails to allege that the complainants
page 10 ~ have an equitable interest in the matters alleged
·
in the bill, and fails to set forth any facts showing
that the complain.ts equitable·rigbts have been interfered with
by the defendants.
8. The complainants seek to have this Court determine
questions wholly within the jurisdiction of the National Labor Relations Board, as set forth in paragraph 4 of the bill.
9. Conclusions of law are not facts are set forth in paragraph 5, and the allegations of said paragraph show that
the complainants have a full, complete and adequate remedy
at law.
IO. Conclusions of law and not facts are set forth in paragraph 6 of the bill, and there is no allegation therein that any
statement made by these defendants is false.
11. The statements of paragraph 7 are superfluous.
12. Conclusions of law and not facts are alleged in paragraph 8 of the bill.
13.. Paragraphs 5 and 10 of the bill show that the complainants have a full, complete and adequate remedy at law
therein.
14. Conclusions of law and not facts are stated in para~rapb 11 of the bil1, and the dissolution of said Local is not
alleged.
15. The bill fails to allege that the defendants or any of
them have attempted to interfere in any manner, or that they
have interfered in any manner, with the contractual. relationi,;
existing between · the employers named in the bill and tl1eir
employees.
16. The bill does not allege that the defendants are intermedlers.
1.7. The bill fails to state that either the legal
page 11 } or equitable title to the agreements was in the complainants at the time of the institution of this suit.
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18. The bill fails to allege that either the legal or equitable
title to the tangible personal property was in the complainants at the time of the institution of this suit; and the bill
does not allege that the defendants in possession of said
property are not lawfully and equitably entitled thereto; or
that the complainants are entitled to the possession of such
property; or that any lawful demand has been made upon
the defendants for such personal property.
19. In this bill for an injunction the complainants have set
forth other and separate equitable demands.
20. There is no allegation in the bill that the complainants
will suffer irreparable damage if the injunction be not granted.

J. F. MILLER,
P. N. ANDERSON,
R. C. POWELL,
A. G. GODWIN, and
BREWERY WORKERS, WAREHOUSEMEN, SOFT DRINK DRIVERS AND
HELPERS LOCAL 468, INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS,
Vv ARr.JHOUSEMEN AND HELPERS O I~
AMERICA,
By ERNEST S. MERRILL, Counsel.
ID.RNEST S. MERRILL, Counsel.
page 12
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And afterwards: In the said Court on the 28th
day of June, 1946.

Now come the defendants in the above entitled suit and
usk leave to file their joint and several answer and cross-bill,
which l~ave being granted, the same is filed accordingly.
The following is the Answer and Cross-Bill of the defendants referred to in the foregoing Decree:

•

ANSWER AND CROSS-BILL.
The joint and several answers and cross-bill of J. Ji.,, Miller,
P. N. Anderson, R. C. Powell, A. G. Godwin, ancl Brewery
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,vorkers, Warehousemen, Soft Drink Drivers and Helpers,
Local 468, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, clefendants, ,
to the bill of complaint filed against them in the Court of
Law ~nd Chancery of the City of Norfolk, Virginia, by International Union of United Brewery, Flour, Cereal, -and
Soft Drink V{orkers of America, a voluntary association, and
Brewery and Soft Drink Workers Local No. 188, a voluntary
association, complainants:
These defendants reserving to themselves the benefit of al~
just exceptions to the said bill of complaint, for answer
thereto, or to so much thereof as he is advised that it is material he should answer, answer and say:

1. These defendants neither admit nor deny the allegations contained in paragraphs 1, 3, and 9 of the bill but call
for strict proof thereof, except these defendants deny the
allegations in paragraph 9 that Brewery Workers, Warehousemen, Soft Drink Drivers and Helpers Local 468, I~ternational Brotherhood pf Teamsters, Chauffeurs,
page 13 ~ Warehousemen and Helpers of America, is lo~
cated at 423 E. Freemason Street, in the City of
Norfolk, Virginia.
2. Those defendants deny the allegation in paragraph 2
that Brewery and Soft Drink Workers Local Union No. 188
is a valid local union.
·
3. These defendants deny the allegations of paragraph 4
of the bill, although your defendants admit that for a number of years and while the Brewery and Soft Drink Workers
Locnl 188 was in existence, the members of such Local gen. ernlly worked in harmony with their respective employers
with whom the Local I1ad Agreements.
4. These defendants admit the allegations contained in
paragraph 5 of the bill that the named defendants were
elected to and held the respeetive offices stated in the. bill;
but all the other allegations in said paragraph are expressly
denied.
5. These defen<lants admit the allegations contained in
paragraph 6 of the bill that these defendants have informed
the interested employers that Brewery and Soft Drink Workers Local Union No. 188 severed its relations with the International Union of United Brewery, Flour, Cereal and Soft
Drink Workers of America on April 23, 1946, and that on the
sume date the members thereof joined Brewery Workers;
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,varehousemen, Soft Drink Drivers and Helpers Local 468,

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, affiliated with the American Jitederation of Labor, and that the last named Local is
the proper Local with whom the Brewers and Distributo1·s
are to deal; but these defendants expressly deny all the other
allegations of said paragraph 6.
page 14 ~ 6. These defendants expressly deny all the allegations of paragraphs 7 and 8 of the bill.
7. These defendants expressly deny all the allegations of
paragraph 10 of the bill, except that it is admitted that the
defendant, A. G. Godwin, is a representative of Brewery
Workers, ,varehousemen, Soft Drink Drivers and Helpers
Local 468.
8. Each and ·every allegation of the bill of complaint not
expressly admitted in -this answer is expressly denied.
9. And these defendants for further answer to said bill,
say that while the Brewery and Soft Drink \Yorkers Local
Union 188 was in existence, the members thereof voluntarily
affiliated themselves and said Local with the International
Union of United Brewery, Flour, Cereal, and Soft Drink
Workers of America, and voluntarily thereafter, to-wit, on
the 23rd day of April, 1946, severed their affiliation with said
International; that during the period covered by the matters
and things hereinafter set forth said International was not
affiliated either with the American ~,ederation of Labor or
with the Congress of Industrial Organizations, commonly
known as the CIO.
· On January 23, 1946, the General Officers of the International Union of Brewery, Flour, Cereal, and Soft Drink vV01·ke:rs of America, with which at that time Brewery and Soft
Drink W01·kers Local Union No. 188 was affiliated, issued a
written call for a conference to be held at Cincinatti, Ol1io,
on March 27 and 28, 1946, for the following stated purpose:
"to give consideration to the jurisdictional problems with
which we have been confronted since our suspension from the
An}erican Federation of Labor in October, 1941 ",
::page 15 ~ and that said Brewery Local was allowed one delegate to said conference; whereupon the members
· 0f said Local elected A. G. Godwin, one of the defendants, to
represent it at said conference.
The said A. G. Godwin attend eel the conference and upon
his return to tl1e City a special meeting of the members of
Brewery and Soft Drink Workers Local No. 188 was called
f-0r April 7th, 1946, nnd said special meeting was held, the
purpose of said meeting being to hear the report of A. G.
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God'\\in and to act thereon. The said A.G. Godwin faithfullv
.and accurately reported to tlie members of the Local the proeeedings of the conference, which proceedings and report
were substantially as follows:
"That at the Conference there was but one proposal made
by the Officials of the International, that proposal being that

tl1e International should affiliate with the CIO; that while
some of the delegates to the Conference opposed such a move
and fav01·ed a return to the American Federation of Labor,
or, in lieu thereof, continue to remain unaffiliated, the high
officials of the International urged an affiliation with the
CIO, and by such talks and by bringing to bear pressure upon
the delegates, a majority of the delegates present voted for
a Referendum on the following proposition, and none other;
''Shall the International Union Affiliate with the CIO."
Upon this report being made by the said A. G. Godwin to
the members of the Local at said Special Meeting on April 7,
1946, the members voted that the Executive Board
page 16 } of the Local determine between then and the next
Regular Meeting of the Local, and report to the
Local for action, whether or not the membership of the Local
could become affiJiated with an International Organization of
the American Federation of Labor, and to see if such International Organization would grant a Charter to the members
of Brewery 1md Soft Drink ,vorkers Local Union 188.
At the following regular meeting of Br~wery and Soft
Drink ,vorkers Local Union 188, namely, April 23, 1946, the
Executive Board pursuant to the instructions given them by
the members at the Special l\Ieeting of April 7, 1946, reported
to the members that the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America,
affiliated with the American Federation of Labor, would
grant a Charter to them; whereupon a motion was properly ·
made and seconded that the Brewery and Soft Drink Workei·s Local Union 188 sever its affiliations with the International Union of United Brewery, Flour, Cereal, and Soft
Drink Workers of America, and said motion was passed
unanimously. Thereupon ~ motion was made and second~d
that a Charter be accepted from the International Brotherl10od of Teamsters, Chauffeurs, Warehousemen and Helperi;:
of America, and tlrnt the members become affiliated with said
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Teamsters International, which motion was likewise unanimously passed; and, a Charter was accepted from said International Brotherhood of Teamsters, Chauffeurs, ·warehousemen and Helpers of America, under the name and number of Brewery Workers, Warehousemen, Soft Drink Drivers
und Helpers Local 468.
A further motion was then made that Brewery and Soft
Drink Workers Local Union No. 188 turn over and
page 17 ~ assign and transfer all of its property and all of
its .Agreements with the Breweries and Distributors to Brewery Workers, Warehousemen, Soft Drink Drivers
and Helpers Local 468, which motion was also unanimously
passed and adopted. And one James P. Spry, Sr., whose
name is signed to the bill of complaint as Business Agent
and who swore to the facts and matters set forth in the bill
of complaint, was present at the time all these motions were
made and adopted and offered no objection to the motions.
These defendants who were officials of the former Brewery and Soft Drink ·workers Local Union No. 188, and who
hold the same positions with the new Local, worked faithfully
for the welfare of the members of the Local, as was their duty,
and they consider their first duty was and is to the members
who are the employees of the breweries and distributors set
forth in the bill of complaint, rather than to the officials of
the International Union of United Brewery, Flour, Cereal,
and Soft Drink Workers of America, the latter of whom seem
to be more concerned with retaining their official positions
and the salaries attached thereto, than with the welfare of
the workers themselves.
These defendants know that it would be detrimental to the
interests of these wqrkers in Norfolk and Tidewater Virginia
to affiliate with the CIO; a belief shared by all those present
nt the aforesaid meetings; and if left free to make their own
choice these workers will unhesitatingly retain their newly acquired affiliation with the American Federation of Labor
instead of joining the CIO.
The members of the Brewery and Soft Drink Workers Local Union No. 188, at their meeting of April 23,
page 18 ~ 1946, were unwilling to retain affiliation with an
International whose leadership is so openly biased
in favor of the CIO, and who even resort to illegal and improper acts to force the majority of members of the International to vote for affiliation with the CIO. The high officials
of the International know that the Special Conference held
in Cincinatti as afore said was for the sole purpose of trying
to whip into line the leadei:ship of the Locals throughout the
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United States and Canada, and have them in turn urge the
members to vote for the CIO. The said officials further
know that the Referendum ordered by the Special Conference
is in violation of the Constitution of the International Union
of United Brewery, Flour, Cereal, and Soft Drink Workers
of America; but in utter disregard of the Constitution of
the International the officials thereof have sent out ballots,
one of which is attached hereto and prayed to be read and
taken as a part of this answer and cross-bill.
And these defendants further say that in all their acts and
words in connection with the matters set forth in the bi11 of
complaint and in this answer and cross-bill, they have .been
moved solely by what they most sincerely believe to be for
the best interests of these employees and members of the
Union, and in no instance have they been actuated by malice,
ill will or improper motive, and that three of these defendants
are themselves employed by some of the employers named
in the bill of complaint.
After the members of Brewery an<l Soft Drink '\Vorkers
Local Union No. 188 severed their affiliation with the International Union of United Brewery, Flour, Cereal, and Soft
Drink Workers of America, on April 23rd, 1946,
page 19 ~ as aforesaid, and upon the acceptance of a Charter
from the International Brotherhood of Teamsters,
Chauffeurs, '\Varehousemen and Helpers of America, becoming -affiliated with it, and upon the assignment and transfer
of the Agreements mentioned in the bill of complaint to the
newly created Local as aforesaid, these defendants notified
the employers named in the bill of the actions and steps taken
by the employees1 wbo· were members of the Union, and no
objection was made by any employer to the actions and steps
taken by the members and no objection was made by any employer to the transfer and assignment of the agreements aR
aforesaid, but on the contrary these defendants believe ancl
allege that the employers approve the actions and steps taken
by these defendants ancl their fellow union members at the
meeting of April 23, 1946.
And these defendants say the Agreements mentioned in the
bill of complaint are the property of Brewery Workers, ,:varehousemen, Soft Drink Drivers and Helpers Local 468, International Brotherhood of Teamsters, Ohauffers. Warehousemen and Helpers of America, and are not the property of the
complainants or either of them.
And these defendants further sav that the lease to the office in the Brokers Exchange Building, corner of Tazzewell
and Yarmouth Streets, Norfolk, Virginia~ is in the name of
Brewery Workers, ,varehousemen, Soft Drink Drivers and

•,
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Helpers of America, and that the defendant, A. G. Godwin,
holds himself out as the Business· Agent of the last named
Local, which has its name and its name alone on
page 20 ~ the door of said office, and the said A. G. Godwin
does not hold himself out as the Business Agent
of Brewery and Soft Drink Workers Local Union No. 188.
And these defendants say that. since these defendants and
their fell ow members of the former Brewery and Soft Drink
Workers Local Union No. 188 withdrew and severed their
affiliation with the International Union of United Brewery,
Flour, Cereal and Soft Drink Vv orkers of America, and joined
a Local of the International Teamsters Union as aforesaid,
the International Union of Brewery, Flour, Cereal and Soft
Drink '\Vorkers of Amerit'a, one of the complainants, has,
acting by and through, its International Representative~ one
Harry Kaufman, threatened the members of Brewery ·workers, '\Varehousemen, Soft Drink Drivers and Helpers Local
468, with the loss of their jobs with their respective employers
named in the bill of complaint, unless they withdrew tbeir
affiliation with the American Federation of Labor and the
International Brotherhood of Teamsters, Chauffeurs, ,varehousemen and Helpers of America, and returned to their
former affiliation with the International Union of United
Brewery~ Flour, Cereal, and Soft Drink Workers of America
and Brewery and Soft Drink ,vorkers Local Union No. 188;
and the said threats are continuing and will continue unles~
restrained bv this Court. And the defendants sav that manv
of the employees of the employers named in the .bill of cotnplaint are afraid that the Complainants will bring about their
discharge by their employers unless they repudiate their
affiliation with the Brewery ,vorkers, Warehousemen, Soft
Drink Drivers and Helpers Local 468, and by reason of such
threats are afraid to join t11e last name Local, and .
page 21 } by further reason thereof are being coerced into
joining Brewery and Soft Drink Workers Union
No. 188, which they claim to have set up again, and by reason
of such threats and unlawful conduct some of the employees
are coerced into affiliating with the complainant, International
Union of United .Bre,,;ery, Flour, Cereal, and Soft Drink
Workers of America.
And tl1e defendants further say that the complainant, International Union of United Brewery, Flour, Cereal and Soft
Drink ·workers of America, well knowing of the assignment
and transfer of the A~reeml'nts mentioned in the bill of complaint as aforesaid, mid well knowing that neither of the complainants has any interest or rigllt in and to said A~reements,
is falsely and malidously telling the members that Brewery
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and Soft Drink Workers Local Union No. 188, is the lawful
representative, under said Agreement, to represent the employees with the employers in all matters covered by said
Agreements, all of which is done for the purpose of intimidating the employees and forcing them to do the will of the complainants.
And these defendants further say that unless the complainants be forthwith enjoined and restrained from continuing
their unlawful acts as aforesaid, tl1ese defendants will suffer
irreparable injury and damage; since the International Union
of United Brewery, Flour, Cereal, and Soft Drink Workers
of America is a foreign Association and has no assets in the
State of Virginia, and the other complainant, Brewery and
Soft Drink "\.Yorkers Local Union No. 188., has gone out of existence and bas no property witll wbich to satisfy any judgment that might be rendered in a Court of Law
page 22 } against it; and further that the injuries and damages suffered by these defendants by tbe said unlawful acts of the complainants are of such a nature that it
would be impracticable to determine them in an action at
law.
In conside'ration whereof, these defendants pray that this
joint and several answer may be treated in the nature of a
cross-bill and that affirmative relief be awarded them; that
proper process may issue; and that this Honorable Court
will decree that the assignment and transfer of all the property, including the Agreements, mentioned in the bill of complaint and this answer and cross-bill was valid; that all the
right, title, aucl interest in and to said property, including
the Agreements, is in Brewery
orkers, Warehousemen,
Soft Drink Drivers nnd Helpers Local 468, International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and
Helpers of America; that a temporary injunction may be issued against the complainants, their officers, agents and
servants, restraining them from threatening the employees
of the employers 1mmccl in the bill of complaint with discharge from tl1eir johs if they remain members of or j!)in
the said Rrewery ·workers, ·\Varehousemen, Soft Drmk
Drivers and Helpers Local 468 1 and enjoining and restraining the complainants from threatening said employees with
disclrnrge from their jobs unless tlrn~' join or remain in the
complainants' Unions; and further enjoining and restrainfog the complainants from 11olding themselves out as the
1·epresentatives of the employees under the Agreements; that
said temporary injunction may be made permanent after a
full hearing; and that the defendants may have all such other

"r

34

.Supreme Court of Appeals of Virginia

·
and general and further relief as the nature of
page 23 ~ their case may require or to equity shall seem
·meet.

J. F. MILLER,
P. N. ANDERSON,
R. C. POWELL,
A.G. GODWIN, and
. BRE"1ERY WORKERS, '\V AREHOUSEMEN,
SOFT DRINK DRIVERS AND HELPERS
LOCAL 468, INTERNATIONAL
BROTHERHOOD OF TEAMSTERS,.
CHAUFFEURS,
AREHOUSEMEN
AND HELPERS OF AMERICA,
By ERNEST S. MERRILL
Counsel.

,v

ERNEST S. MERRILL
Counsel.
State of Virginia,
City of Norfolk., to-wit~

J. F. 1\Iiller, one of the defendants named in the foregoing
answer and cross-bill, being duly sworn,· Rays that the facts
and allegations therein contained are true, except so far as
they are stated to be on information, and that s0 far as they
are stated to be upon information, he believes them to be
true.

J. F. MILLER
Defendant.
Taken, sworn to and subscribed before me, Alma L. Hunte1·
a Notary Public of and for the City and State aforesaid, in my
City aforesaid, this 27th day of May, 1946.
My commission expires February 3, 1948.

ALMA L. HUNTER
Notary Public.
page 24 ~ Process was issued in the said Clerk's Office 011
.
said Cross-Rill,· nml the plaintiff's duly served
therewith.
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And afterwards: In. the said ci~rk'~ Offi~e, on the First
August Rules., 1946, came the complainant's :by their Counsel,
and filed in said Clerk's Office, their Answer to the Cross-Bill
of the defendant's, in the words. and figures. following:
'
.
ANS'WER TO CROSS-BILL.
Commonwealth of Virginia
City of Norfolk, to-wit:
John P. Spry, Sr., Business Agent of the Brewery und Soft
Drink Workets Local Union No. 188, who is duly authorized
to make this ·affidavit in behalf of the complainants, being
duly sworn, says that the facts and allegations therein con- .
tained are ~ru~ to the·best of his knowledge and belief.
•roHN P. SPRY, SR.

Subscribed and sworn to before me this 29th day of May,
1946.
·
. .
LOUIS B. FINE,
Qommi~sioner in Chimcery for the Circuit
Court of the City of Norfolk, Virginia-.
The joint and several answers of the coinplainants to the
cross-bill filed against them, and for so much as it is material
tor them to answer, ans,vers and says:
That all the allegations set .forth in paragraph nine (9)
~re cmplmtically denied and untrue.
.
·
And now having fully answl'rcd, ,prays that the
p~ge 25 ~ cr~ss~~ill be dismiss~d.
·

'--·

INTERNATIONAL UNION OF UNITED
BREWERY; 'FLOUR, CEREAL, AND
SOFT DJ1INK ,voRKERS, OF AMERICA, A VOLUNTA R.Y ASSOCIATION,
and . .. .
BREWERY AND SO.l!,T DRINK WORKERS LOCAL UNION NO. 188, A VOLUNTARY ASSOCIATION,
By LOUIS R. Fl.NR
Counsel
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And Now: In the said Court on the 5th day of December,
in the year' 1946 :
THIS CAUSE came on this day to be heard upon the Billof Complainant; the Demurrer of .the defendants, which was
heretofore overruled; the Answer and Cross-Bill; the Answer
to the Cross-Bill; the evidence heard ore teniis and was argued by counsel.
UPON CONSIDERATION WHEREOF and it appearing
to the Court that the complainant, Brewery and Soft Drink
Workers Local Union No. 188, is in existence and is affiliated
with the International Union of United Brewery, Flour,
• Cereal and Soft Drink orkers of America; that the charter
of Local Union 188 is in full force and effect; and, that
Brewery and Soft Drink ·workers Local Union No. 188 has
contracts which will expire on June 1, 1947, with the following distributors: Liberty Bell Distributors, Twin City Beer
and Wine Company, Seaboard Beer and Wine Company,
Broudy-Kantor Company, Hugo Roth Distributor, Eastern
Distributing Companuy, :Maron & Company, .Jules Hollander
Company, Norport Beverage Company, Dixie Beer Distribu~.
tors, S. & L. Beer Distributors, Hoffman Cigar Company,
Beer Distributing Companyf Atlantic Company
page 26 ~ (Portsmouth), Nehi Bottling Company, Virginia
Beverage Company, Veterans Beverage Company,
Milwaukee Distributing Company, M. & 0. Distributors, Ballentine Beer Distributors, Norfolk Beverage Company; that
the defendants J. F. l\fillr.r, P. N. Anderson., R. C. Powell, A.
G. Godwin, and Brewery orkers, ..Warehousemen, Soft Drink
Drivers and Helpers local 468, International Brotherhood of
Teamsters, Chauffeurs, ·warehousemen and Helpers of America have in their possession bank deposits, war bonds, office
equipment, as follows: Oak table, 12 chairs, filing cabinet,
stationery, typewriter, adding machine, swivel chair, pens
and pencils, dues books, stamps; that tl1e Court has jurisdiction of the subject matter and the parties.

,v

,v

IT IS THEREFORE, AD.JUDGED, ORDERED and DECREED that the defendants be and thev are l1erebv restrained and enjoined from in anywise in.terfering clii·ectly
or indirectly with the contracts that the complainants have
with the following distributors : Liberty Bell Distributors.,
Twin City Beer and "Wine Company, Seaboard Beer and "Wine
Company, Broudy-Kantor Company, Hugo Roth Distributor,
Eastern Distributing; Company, Maron & Company, Jules
Hollander Company, Norport Beverage Company, Dixie Beer
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Distributors, S. & L. Beer Distributors, Hoffman Cigar Com·
pany, Beer Distributing Company, Atlantic Company (Portsmouth), Nehi Bottling Company, Virginia Beverage Company~ Veterans Beverage Company, Milwaukee Distributing
Company, M. & 0. Distributors, Ballentine Beer Distributors,
Norfolk Beverage Company, and that the defendants be and
they are hereby restrained and enjoined from representing
themselves to tlie distributors herein mentioned as the collective bargaining agents until June 1, 1947, that the defendants
turn over all the records and ·personal property to·
page 27 ~ gether with the cash and war bonds belonging to
the complainants, to-wit: $1,827.09 in cash; $456.70
proceeds of sale of war bonds, desk, oak table, 12 chairs, filing
cabinet, typewriter, adding machine., swivel chair, pens and
pencils, stationery, dues books and stamps and all records of
the complainant within Five (5) days from the entry of this
order; and take a receipt the refor from the Trustees of Local
Union No. 188; and that the defendants pay the cost of these
proceedings.
And this cause is removed from the docket.
To all of which the defendants by counsel duly except.,

•

And later: In the said Court, on the 9th day of December,
in the year 1946.
This day came again the parties by counsel, and it appearing to the Court that the defendants herein desire to appeal
from the decree entered in this cause on the 5th day of December, 1946, the Court orders that the execution of that part
of said decree dealing specifically with the personal property
only involved in said cans(', he suspended for sixty days from
this date, if the defendants, or someone for them, shall give
a proper suspending bond before the Clerk of this Court, with
proper surety, in the penalty of Three Thousand ($3,000.00)
Dollars.
And later: On the 25th clay of .Jnnunry, in tlie year 1947:
before J. Hume Taylor, ,Judge of the Corporation Court of
the City of Norfolk, Part Two, sitting in tho place and stead,
and at the request of the .Judge of this Court, the following
stenographic transcript of the evidence and other incidents
of tlie trial of said cause, together with the exhibits
page 28 } offered therein, were signed hy the .Judge, and
·
made a part of the record in said cause.
The following ii- the Stenographic report of the testimony
and other incicleuts in the trial of tllis cause.

~
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1

page 29} In the Court of Law and Chancery of the City of,
Norfolk, Va.
International Union of United Brewery, Flour, Cereal and
Soft Drink· Workers of America and Brewery and Soft
·Drink.Workers Local No. 188

v.

J: F. Miller, P. N. Anderson, R. C; Powell
Teamsters Local Union No. 468

1

A.G. Godw.in,.and :

NOTICE OF·APPEAL. ·
To Mr. Louis B. Fine, counsel for the plaintiffs: ·
PLEASE TAKE NOTICE that on the 22nd dav of January, 1947, the undersigned will present to the Hon. O. L ..
Shackleford, Judge of the Court of Law and Chancery of theOity of Norfolk, Virginia, at the· court house of the City of ·
Norfolk, Virginia, stenographic report of the testimony and
other proceedings in ·the trial of the above-entitled case for ·
certification by the judge, and will, on the· same· date, make.
application to the clerk .of the said court for a transcript of
the. record in said ·~ourt, for the purpose ·of presenting the ·
same ·to the Supreme Court of Appeals of Virginia with o.
petition for a writ of error and supersedeas to the final judg-.
merit of the said ti-ial court' in said·case.·

By ERNEST Si MER.HILL,

Coum,el for the·defendnnt.s.

Leg~l service o'r the· above notice is hereby accepted t11is
18th day of January, 1947.

tours B. FINE,

Attorney for the plaintiffs.

page 30 ~ In tl1e Court of ;Law and Chancet•y of the City of
.

Norfolk, Va.

International Union of United Brewery, .Flour, Cereal and
Soft· Drink Workers ·of Aine·rica and Brewerv and Soft
'.Drink Workers LoeAl No. 188
.
.V

..

.

.

J. F. 1.fille.r, P, N. Ande,:son, R. C. l?(nvell., A. G. Ood,vin, and
. Teamsters Local Unidn No. 468

,
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H. A. Connell.
TRANSCRIPT OF TESTIMONY.
Stenographic transcript of the testimony introduced and
proceedings l1ad upon the trial of the above-entitled case, in
said court, beginning May 27, 1946, before Hon. 0. L. Shackleford, Judge of said court.
Appearances: Mr. L. B. Fine, counsel for the plaintiffs.
Mr. E. S. Merrill, counsel for the defendants.
Phlegar & Craig
Shortland Reporters
Norfolk, Virginia
page 31 ~

All witnesses were sworn and were, on motion
of counsel for the plaintiffs, separated.

II. A. CONNELL,
a witness on bchnlf of the plaintiffs, was first duly sworn,, and

testified as follows:
Examined by Mr. Fine:
Q. You are Mr. H. A. Connell?
A. Yes, sir.
Q. Mr. Connell, you are connede,l with the Atlantic Company?
A. That is true.
Q. You are wholesale beer distributors and manufacturers
of beer?
A. That is rig1It.
Q. What is your position with the .Atlnutic Company?
A. I am manager of the Norfolk branch.
Q. In your capacity as manager of the Norfolk branch, vou
have a contract with Local Union 188; is that correct? •
A. Yes, sir.
Q. That contract expired June 1, 19461
A. That is correct.
Q. Have you had any conversation with A. G. Godwin in
connection with a new contract for the next ensuing year 7
.A.. Not directly about the contract, no, sir.
Q. What conversation have you had with him 7
page 32 ~ A. I met :Mr. Godwin on our platform one morning, I have forgotten the date.
Q. Was it in the month of May?
A. No, I would not say the exact date. I had just gotten
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a copy of one of the local union papers, and I noticed in the
paper where the Beer orkers, which consist of Beer workers, were going with the C. I. 0., and I said to Mr. Godwin,
"l see where you are going with the C. I. 0./' and Mr. Godwin, "No, I have only to go in on the _i\.merican advice."
Q. Have you talked with him in connection with the new
contract?
A. No.
Q. Has anyone connected with your firm talked about l1is
contract!
A. Yes.
Q. Have you seen the new contract Y
A. I received the new contract through registered mail.
Q. From whom did you get it Y
A. Local 468 of. the Brewery Workers Union, and a letter
from Mr. Godwin attached to it.
Q. Have you that letter1
A. Yes.
Q. Let me see it, please.
A. (A letter was procluced and handed.)
page 33 ~ Q. Have you got the contract Y
A. I lmve got the contract that we are now
working on.
Q. Have you tlw proposed contract?
A: No.
Q. It is dated April 29, 1946; it is addressed to you, and
it is as follows; if your Honor please, with no name on the
stationery: This is to notify you that our present contract
expires June 1, 1946, and all provisions of said contract expire June 1, 1946, and are canceled. And a new contract will
be negotiated which you will find enclosed· and which is selfexplanatory. A.G. Godwin, Business Representative." Does
that tell you who the representatives areY
A. No, sir.
Q. It is hard for you to understand who he represents,
isn't iU
A. I couldn't have understood.
Mr: Fine: I would like to introduce it to be marked bv' tbe
reporter "Exhibit No. 1."
·
(The document referred to was introduced and so marked.)
Q. Do you have the old contract?
A. The contract that we are working under now expires as
of June.
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H. A. Connell.
page 34}

Mr. Fine: I would like to introduce that to be
marked '' Exhibit No. 2.''

Q. Did Mr. Godwin talk with you about tbe new contract
or just mail it to you f
A. He just mailed it. There was no conversation whatever.
Q. Yo~ in fact, don't lmow who he represents, clo you 7
A. From the contract and the letter, I assume that he represents the American Federation of Labor.
Q. Union 468 i
A. That is right.
Q. Your contract that you had says C. I. 0.1
A. No.
Q. It was an independent 1
A. Yes.
Q. In this letter he doesn't state wbo l1e's representingwhether he is representing the old people or new people, and
in what capacity; is that corrcU
A. Yes, sir.
Q. Now, under your present setup with the Independentneither the C. I. 0. nor the American Federation of Laborit is true, is it not, that your relationship of manager and
representative has been the finest?
A. It lias been satisfactory.
page 35 } Q. So far as you arc concerned, the continuation
of the same U\}ion is satisfactory with you, is it
not-the Independent?
A .•Judge, that places me in sort of a spot.
Q. I will withdraw that. Now, as a matter of fact, you
don't know who the permanent agent is, so far as this matter is concerned now, whether the A. F. L. or an independent
union?
A. I don't know wl10 the permanent agent is. I don't know.
Q. You didn't know, Mr. Connell, that the Teamsters had
any A. F. L.-thcy are just affiliated with the A. F. L. 7
A. TJ1at is what tlie contract says, tlint they are affiliated.
CROSS EXAMINATION.

Bv l\lr. l\Ierrill :
Q. Everybody who knows anytlling- about the labor unions,
knows that they are affiliated 'I
A. I would l1ave to assume that, not being more familiar
with tfic matter of organizing the labor.
0
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Mr. Fine: Can't he state, as matter of fact, that there are
only three that they can belong to-the A. F. L., the C. I. 0.,
. and the Independent?
Mr. Merrill: There may be 100 independents.
~

By Mr. Merrill:
Q. ~ow long have you known l\fr. Godwin, one
of the defendants in this case, approximately?
A. About 12 months. I met him at Charlotte. He was
down at Charlotte at a convention. I was located in Charlotte in September of last year.
Q. As the result, he was the business agent of No. 188 j
A. Yes.
Q. \Vas it in conversation or talk with Mr. Godwin that
you knew that the members of this Brewery Local Union 188
had met ·and bad decided to affiliate with the American Federation of Labor 7
A. No, sir; I didn't know it. I heard it, but I didn't know
it of my own knowledge.
Q. Irrespective of what that letter shows, the agreement
which :Mr. Godwin sent you an agreement with the American
Federation of Labor-the proposed agreement?
A. From his letter and from the contract, yes.
·
Q. And under the existing contract, that expires l\fay 31.,
I believe, or June 1, it was necessary that the Union holding
that contract notify you of any desire that they had of changing?
A. Thirty days; that is right.

page 36

page 37 ~

RE-DIRECT EXAMINATION.

By ~fr. ~,inc:
Q. Did this paper have "American Federation of Labor"
on it or "Teamsters"?
A. It was headed this way: I will see, if I can quote it
verbatim for you, "Agreement between blank of Norfolk,
Virginia, and Brewers' Local Union No. 468" no, it was
headed this way: '' Between blank, of Norfolk, Virginia,
hereafter referred to as employer, and Brewers' Local Union
468 and International Brotherhood of TeamstersBy Mr. Fine:
Q. ·when you got one letter about the contract and that
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he was going to send a new contract, he doesn't even designate whom he represents in that letter?
A. No.
Mr. 1!1ne: That is all.
JOHN C. LONG,
a witness on behalf of the plaintiffs, was first duly sworn,

and testified as follows:
• Examined by Mr. Fine:
Q. You arc Mr. John C. Long?
A. That is right.
Q. Mr. Long, you are connected with the Jacob Ruppert
· Brewery?
pnge 38 ~ A. Yes.
Q. In what capacity?
A. Genernl manager.
Q. You arc manufacturers?
A. Yes, brewers of beer.
·
Q. You had a contract with Local No. 188, which expired
on the 1st of ,June, 1946; is that conect 1
A. That is right.
Q. You liave been served with notice that that contract
will be canceled and that a new contract will be submitted to
you; is that correct?
A. Yes; we received two notices.
Q. From whom did you receive the first on~1
A. l!,rom Local known as 468, and, followmg tl1a.t, from
Local 188, which is the local that we now hold a contract on.
Q. In other words, you had a notice from Union 468 that
your contract with Union 188 would be cancelled 1
A. No; we re<!eived no written notice of that.
Q. You received verbal notice!
A. Yes.
Q. ·who gave you that notice 1
A. Mr. Godwin and two other gentlemen.
Q. Was it Mr. l\fillerY
A. I believe, as well as my memory serves me,
page 39 ~ l\f r. :Miller and Mr. Anderson.
Q. They are defendants. Did they start negotiating for a new contract?
A. No.
Q. What was your conversation with them, Mr. Long!
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A. In my own words, they informed me that our local was
to be known as 468 of the Teamsters Union and an affiliate
of the A. F. L., and I received the impression that that was
-well, the consent of our body, and I received the gentleman very cordially and was perfectly willing to negotiate
until sucb time as I received another contract from 188, which
immediately placed in my mind the question wl10 we were to
deal with.
Q. Then you had two contracts 7
.
A. That is right. ·we are holding two proposed contracts.
Q. And you have the same agency which negotiated the •
original contract with you all in June, 1945, with Local 188,
as you have now for 468 that Mr. Godwin negotiated?
A. I conldn 't say. L was not here. I came to Norfolk
March 7 of this year.
Q. But Mr. Godwin directly represented you when he was
asking for this contract with the new Local 468 with the
Number 1887
page 40 ~ A. That is my unde1·standing.
CROSS EXAMINATION.
By Mr. Merrill:
Q. Did he tell you of the meeting with the members of
188, at which time they severed their connection with -tl1e
International Brewery vVorkers, and joined the American
Federation of Labor?
A. Yes.
Q. And he told you that the agreement had been transferred
by the membership of 188 to the American Federation of
Labor 468'1
A. That was my understanding.
Q. Did you offer any objection to that f
A. No, sir.
RE-DIRECT EXAl\IINATION.
By Mr. Fine:
Q. As a matter of fact, didn't most of the men tell you that
they dicln 't want to join up with the Teamsters 'l
Mr. :Merrill: I will let it go in as irrelevant.
A. No, sir, not to most of them, but that question is a little
ambiguous I think. I might say that the newly appointed

J. F. }filler, et al., v. International Union, etc.

45

J. P. Spry, Sr.

business agent, l\Ir. Spry, informed me to that effect, but I
don't think the court will be interested in gossip. That is
hearsay.
page 41 } Q. You don't know who you bargained with Y
A. We take that position that we can't bargain'
with anyone until it is decided.

J.P. SPRY, SR.,
was first duly sworn, and testified as follows:
Examined by Mr. Fine:
Q. You are Mr. J. P. Spry?
A. Yes, sir.
Q. Mr. Spry, you arc a member of Union No. 188!
A. Yes, sir.
Q. And you have been for some time, have you not?
A. For three years.
Q. You are now the business agent of the Union; is that
correcU
A. Appointed on the 1st.
Q. You are familiar with what is going on, and you have·
,checked this matter and you have submitted the contract?
A. I submitted the contract that was approved by the International, or a part of them, but I don't have a copy of it.
That was in the h~nds of the former officers, and I submitted
it to let him know that we were still living and that it was
not dissolved.
page 42 } Q. Has there ever been a meeting held whereby
the former local union was going to be dissolved
and transferred into another organization?
Mr. Merrill: I object to that.
Mr. Fine:
Q. Has there been anything of that kind where there was
a special notice 1
A. There has been no notice at any time that Local 188
would be dissolved.
Q. It has been stated in the cross-bill that lms just been
filed 7
A. I have not had an opportunity to go to the file.
Q. Did you attend all of these meetings and did you, or
not, raise any objection 1 Was tl1ere any reason wl1y you
should raise objection 1
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A. I have never in the th1·ce' years meetings been allowecl
to take the floor.
Q. Have they ever at any time transferi·ed this Union into
another Union t
A. They did on the 23rd. There were only six members
from the Ruppert Brewery present.
Q. How many members arc there at the Ruppert Brewery!
A. At that time 110.
Q. And how many have you in the Atlantic'l
A. 60.
Q. Was ·there any notice given to the members.
page 43 } or to you about it T
A .. N9, no notice whatsoever.
Q. In the answer and cross-bill it is stated that they have
obtained a charter and have severed their connection-I would
like to bring this to the Court's attention on page 6-on April
25, even after they got a charter, didn't they hold a meetingt
A. No. 188'1
Q. That is after they got the charterf
A. Yes.
Q. Signed by :Mr. Godwin, as business representative of
Local Union 1887
A. Yes.
.
Q. ''Notice to all book members: There will be a meeting held in hall 423 East Freemason Street at 8 o 'c]ock on
April 26, 1946. The purpose of this meeting is to discnss
the contracts and answer any questions pertaining to the
future of our organization, so be present and take part in
this meeting and get an understanding. Don't be bashful.
Speak up, and let me as business agent and your Executive
Board explain our position. Now is your chance so let me
impress upon your mind to be present at this meeting, Friday at 8 o'clock, April 26, 1946. Signed A. G. Godwin, Business Representative Local Union No. 188." So that is even
after he got his charted
page 44 } A. That is our official seal.
Mr. Fine: We would like to introduce this as "Exhibit
No. 3".
(The document referred to was so marked and filed.)

Q. So, although Godwiu was representing the Teamsters,
he also acted for you all, apparently?
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A. That is right.
Q. At that time, did he say anything about the Teamsters'
contract?
A. No. He went on and tried to explain the case. I don't
know what the purpose of that meeting was for. I think
probably it was to get some of the members who were not
sworn in to join the other union.
Q. Had· you been soliciting members of your union to go
over to the Teamsters 1
A. Not in the last week or two. He has solicited.
Q. Has hel\Ir. Merrill: l have not objected to his leading, but every
question is leading.
•

By Mr. Fine:
Q. Let me ask you this question, l\fr. Spry. ·where arc
the records of Local No. 1881
A. 1\Ir. Godwin has them.
Q. How did he get them, and what records has he?
A. He has all the records; they are supposed to
page 45 ~ have a book that they carried in their pocket, and .
he told the men to leave the book there, and we
paid up to April, and I don't know whether we have a receipt,
or not. I have been in the local three years, and I have never
seen my book.
Q. Is· he supposed to have the books f
A. He does have them.
Q. ·who has the bank books?
A. MI'. Godwin has all the books and records.
Q. How about the money in the bank; has he got that?
A. He bas that.
Q. How about the war bonds?
A. This is just hearsay; I heard that they negotiated them
m.
Q. He did have them?
A. He did have them.
Q. Has he the records of financial transactions?
A. He has everything, which makes it impossible for us
to do business. He has all the records and all the contracts,
and all our individual due books of every member who paid
dues.
Q. Was he authorized by the membership to do this-to
take the books and take the money?
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A. Not since I have been in the Union, but before
page 46 ~ that-Q. I am talking about was he authorized to take
it, or was be authorized to transfer it to the Union 1
A. He was not authorized by the body.
Q. ·what was the status of this man Godwin with regard
to the office and the furniture in there, and the typewriter!
A. I know Local No. 188 bought that stuff and put it into
the office, and now it is the property of 188.
Q. Has he ever transferred that to you Y
A; No, sir.
Q. Have you all ever had the question to come up whether
to join the C. I. 0., or Federation of Labort
A. We sent Mr. Godwin to the convention to find out wbat
was going on and to come back and tell us the story according to the record. He told us that the members had voted
C. I. 0., and he asked for a reference to see how the men
did it.
Q. Did you ever go to join the A. F. L. Y
A. No, sir.
Q. 1Vith regard to these records and with regard to interfering in this contract, how many men do you have still
in your membership in 1881
A. I think around 160 men.
Q. You have 160 men Y
A. About that. It may be a little less or a little
page 47 ~ more.
Q. And tlICy are all in this action 1
A. Yes, sir.
; Q. And that 160 some men is out of a total membership
of how many?
A. Not over 230. '\Ve had over 300, and they liave been
lost or cut off. I will sav about 60 drivers or 62.
Q. Now, these 160-sonie men you mentioned, they are men
in respectable brewerys-the Atlantic Company and tho
Rupper Company?
A. Yes.
Q. Do you have, in addition to them, beer distributors 1
A. \Ve have contracts with beer distributors.
Q. They are still with the brewers!
A. Yes, sir.
Q. But you are not bringing that up at his time 1
A. No, sir.
Q. And they arc all for this injunction 1
9'
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A. ¥ es, but I don't think there arc but one or two who
would not be.
Q. You are asking the Court to restrain these men f 110m interfering with yom· present contract and in youi• future relations wit11 the brewers; do you need that to make a <lontract with the brewers 1
page 48} A. Yes, we need.that to restrain them fi·om interfering with our contract.
Q. Are you in position ·and ready and willing to continue
the new agreement with them 7
A. Yes, sir.
Q. You have some men working for you 1
A. Yes.
Q. Are these people in sympathy with this contract-tu~
Teamsters7
.A. We had a man to come up and present a contract.
:Mr. :Merrill: I object to what they are doing.
By Mr. Fine:
Q. What are they cloing7
.A. They come to the plant; they will not ~ome into the
brewery, into the shop,
Q. What do they do?
A. They had a picket placed outside of Ruppert. They
lrnd a picket for our plant.
Q. Who were doing the picketing?
A. They hacl six of them, so this company refused to negotiate with A. F. L., and the biggest majority of these men
were drivers, but l\Ir. Godwin was sent over and l\lr. Anderson and we had one man to go there.
Q. No,1,·, we have Mr. Miller, and Mr. Godwin and Mr. Anderson. How did Mr. Powell appear in this piepage 49} turef What has he done?
A. I don't know anything more than holding
back the 1·ecords. I have asked for tlle return of them.
Q. Has he refused to give them to you?
A. Yes, sir.
.
Q. Is he ·interfering with the contract along with Mr. Godwin and :Mr. Miller7
A. I don't know.
Q. He has just held them back 1
A. Yes, sir.
Q. In other words, this new organization picketed out there
where they did not have a contract?
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A. They did not have a contract and did not represeut
this.
Q. These 160 men, are they paying dues Y
A. Yes, sir.
Q. To which 'organization 1
A. 188.
Q. When did you collect your last Y
A. For the montb of :\'fay. rr1he financial secretary collected it.
page 50 ~

CROSS EX:AMINATION.

By Mr. Merrill:
Q. How long did you say you had been in this brewery No.
1881
A. Close on to three years.
Q. Now, this personal property that you speak of bought
by the members of that Local, was it· before you became a
member or since you became a member 1
A. What property?
Q. The property belonging to the Local, was it bougllt
before you became a member or since you became a member t
A. They have taken it since I became a member.
Q. What dayi
A. They taken it April 23.
Q. I say, personal property, consisting of books, desks,
typewriters, adding machines, and other personal property,
was that bought before you became a member or afterY
A. Some was after and before. An oak table was bought
after I became a member.
Q. Now, some time in January of this year, the local received a notice from the International that a conference
would be held in Cincinnati on :March 27-28, 1946; is that a
fact?
page 51 ~ A. Yes, sir.
Q. And the Local elected Mr. A.G. Godwin, the
business agent of the Local, as a joint delegate to that conference Y
A. They didn't elect h~m, but it was arranged.
Q. In other words, he went as the delegate to the Local·!
A. That is right.
Q. Upon his return to Norfolk, a special meeting of the
members of the Local was called, was it not?
A. No, sir.
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Q. Was a special meeting held on the 7th day of April,
19467

A. That was the regular meeting of'March carried over or
postponed until Godwin came back on the 7th of April.
Q. Your regular meeting nig)lt· was the 4th Tuesday in
each month f
A. That is right.
Q. And on the 14th of ?\larch I suppose Mr. Godwin was
at Cincinnati 'l
A. That is correct.
Q. So you people met in the absence of Mr. Godwin and adjourned over to April 7 to bear his report7
A. No, we did not meet. .
Q. rrhen the meeting was postponed until
page 52 ~ April H
A. That is right.
Q. Did you attend that meeting?
A. Yes, sir.
Q. Did you hear Mr. Godwin's report?
A. Yes, sir.
Q. At that meetin~ the members voted to refer the whole
matter to the executive board until you could become affiliated with the American Federation of Labor!
A. No, sir.
Q. Wliat did they do about Mr. Godwin's report when they
met on April 7 f
A. Mr. Godwin came back with the report.
Q. I asked you what did the meeting do after Mr. Godwin
made the report 'l
·
A. There was some questions.
Q. Did they refer the matter to the executive. committee1
A. What matter!
Q. To S(le whether the members affiliated with the American Federation of Labor.
A. Where did that question come from 1 He was not supposed to bring it back.
Q. At that meeting of April 7, after hearing Mr. Godwin's
report, and after a discussion of liis report, did you refer the
matter to the executive committee?
page 53 ~ A. What matter?
Q. The question of whether or not you should
become affiliated with the American Federation of Labor?
A. That was never brought up, the question of seeking affiliation with the American Federation of Labor.
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Q. Was there anythhig referred to the executi~e committee?
A. The only thing referred to the executive committee
was the executive board would get a reJ?ort and refer it back
to this body and then let the body decide what they should

do.
Q. Now, the executive board was to report back at the
next executive meeting Y
A. The next regular meeting.
Q. The next regular meeting was April 23, 1946; is that

right?
A. That is right.

Q: Did you attend that meeting¥
A. Yes, sir.
Q. Did the executive board report to the members that
the American Federation of Labor would grant a charted
A. Yes; but nobody asked them for that.
Q. Now, after the executive board made that report, was
a motion put to the members to sever your relations witl1
the International Union of Flour, Cereal and Soft
page 54 ~ Drink Workers of America? Was that put to tlw
members?
A. No, not that motion, but I will tell you what motion
was put to it.
Q. Was a similar motion put?
A. Yes.
Q. What was iU
A. A motion that we dissolve No. 188.
Q. Was that motion unanimously passed T
A. No, sir.
Q. Who objected to it?
A. There were six of us who did not vote on it.
Q. Of those who voted there, did every man attend 1
A. Those who were there, but the members weren't all
there.
Q. When that motion was put and the men who were in
favor of it were asked to stand, did the men stand f
A. Not all of them, no.
Q. Now, when foe president aiske<l those opposing it to
stand, did any of them oppose it?
A. Six of them.
Q. You did?
A. Yes, sir.
Q. Who were tho other five Y
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A. Oliver-

!.

page 55 } By the Court :
Q. I think you said six voted f
A. "\Ve voted not to dissolve.
By Mr. Merrill:
Q. Name the six.
A. I don't know the six. I know there was Hilheuzo, Oliver,
Victor Jones, and somebody else, I don't know who it. was.
By the Court:
Q. How many members did you have?
A. There were, I think, about 60 members-something
like 60.
Mr. Merrill: I have the minutes.
Note: A short intermission was had at this point.
Mr. Fine: May it please the Court, I have made extracts of
the-Local and International as exhibits A, B, Section 53, of
the International, which is follows: "If the Local Union
dissolves, the General Executive Board shall appoint one of
the last members who 1·emained in the union of that place,
as trustee, and shall turn over all property of the dissolved
union to the General Executive Board."
Mr. Merrill: I am familiar with that. {A pamphlet was
handed to the Court.)
Now, if your Honor please, under the constitution and
by-laws of Local 188, page 24page 56 } The Court: If Local Union 188 is legally dissolved, the obligations would be that the assets of
the Local be turned over to the International; is that rigbt?
Mr. Fine: Yes.
The Court: ·wouldn't questions of the International and
the Local be determined!
:Mr. Fine: Yes, but in this case the officers wanted the
right to take it to the other Union.
Now, fm·ther, may it please the Court, under Article 11,
it states how meetings shall be held. Section 1 (reading-).
Section 3 .(reads same). "\Ve are asking you to apply the
democratic way to this Union.
Mr. Merrill: Mr. Fine is arguing the question.
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Mr. Fine: I run not arguing the question, but we can sbm..,that 90 per cent of the Brewery Workers do not want to affiliate with the International.
Mr. Merrill: The Judge will hear it.
Mr. Fine: Go ahead.
Mr. Merrill: There is a provision thnt n Local may affiliate with the International if it wants to, and it may not if it
doesn't want to. Section 52 is (reads same from the pa10phlet). It is our contention that there has never been any
dissolution in the sense that it gives here.
page 57 ~ Mr. Fine: May it please the Coul't, this section
is not applicable. That is where a local union
withdraws but it has nothing to do with the assets.
Mr. Merrill: Now, may I proceed with the cross e:xamination 7
Mr. :Menill:
Q. You have a report that there wns a motion to dissolve
and that all persons voted for it except six, who opposed it!
A. There were only six men.
Q. Answer the question: Is that what you testified to 7
A. Yes.
Q. Now, you have told the Court that about 60 were present; as a matter of fact, there were more than 100 present,
weren't there 1
A. No, sir, there were not.
Q. You further tell the Court l\fr. Fine said that the executive meeting of March was adjourned until April 7 Y
A. It was not adjourned; it was never held. April 7 was
the regular meeting.
Q. At any rate, whether it was a special or a regular meeting, you were present at both the meetings 7
A. Yes, I was present at all the meetings.
Q. Wasn't a motion also made at the meeting
page 58 ~ of April 23, 1946, to accept the charter from the
American Federation of LaborMr. Fine:· My friend says American Federation of Labor;
it is not the American Federation of Labor; it is the Teamsters that wanted the transfer, and they are connected with
the International. These people were connected with the
American Federation of Labor.
Mr. Merrill: I asked the witness a specific question.
Mr. Fine: It is the Teamsters that grant the charter. I
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don't think it has anything to do with the legal question, but
it is the American Federation of Labor.
·

Q. When there was a motion put to that meeting of Ap1il
23, 1946, to accept the following charter of the Brewery
W 01·kers ( reading same) 1
A. Yes.
Q. Was that motion unanimously passed?
A. Yes, it was read right there.
Q. What?
A. We didn't have at that meeting the Brewers.
Q. I don't care whether you had them. I asked you if the
motion was unanimously passed, and you said yes.
A. Yes.
page 59 ~ Q. ,vas a motion then made that all of the personal property be assigned and transferred from
· Brewen· and Soft Drink Local Union No. 188 to International Brotherhood of Teamsters?
A. The whole meeting didn't last but 15 minutes.
.
Q. " 7as that motion likewise unintentionally passed 1
A. I think that was.
l\ilr. Fine: If your Honor please, I object to that. I think
my friend should ask what he meant by "unintentional".
Only six voted for it, and it would not be unintentional.
Mr. :Merrill: As to the first motion to sever relation, ht,
said it was unintentionally adopted. As to the last question,
he said unintentionally passed.
Witness: If I may say a word, the whole minutes were
out of order. The previous minutes were not read. This
meeting never was called until about 8 o'clock, and they
usually put it over in 15 minutes and adjourn the meeting.
We didn't have any brewers there.
Bv l\fr. Merrill:
Q. You said that at least half dozen times. Now, you have
tm,tified that you people are not trying- to coerce these men
into joining the C. I. 0., that they would remain independent.
As n matter of fact, you had by-laws up in. the
page 60 ~ Ruppert plant, where you were, and it 1·equirecl
the men to vote in t.hnt plant on that referendum 1
A. ,ve have a right, and we lmve a right under the bylaws, whether to remain independent or to join the C. I. O.
Q. Is this one of the by-laws 7
A. That is the by-law, yes.
0
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('rhe by-law was filed as Exhibit No. 4.)
Q. This by-law reads (reading same); now you are the
lea,der, tlie present loader of these men ip the group in the
plnnt an,d the business agent of the Loct,tl t
A. Yes.
Q. And when these ballots went out among the colol'od
workers in there, you handed a man a ballot and told him to
vote, and he had to vote, didn, 1t he 7
A. No, he didn't have to do anything. There was a committee appointed to lmndle the ballots.
Q. You required thew. to vote?
A. Yes; there was not anything else to do, understand.
Q. And you went to a man and stood there while he marked

it'l
A. No, sir.
Q. ,ve will show you did. That ballot was turned down on
top of the other ballots, and you req11ired the man to sign
his name?
A, That he had voted.
page 61 ~ Q. You stood by, turning back this ballot, and
compared it with the first ballot, and would know
how each mem her voted!
·
,A. No, that is wrong. Each man voted, and it was put
into a pa-n. It was a secret ballot. There was nobody who
knew h«;nv they voted except the committee.
Mr. Fine: I would like to bring to the Court's attention,
these ballots were given to the business agent at this Nntio11al Convention to have the members vote-tbat is my inforwatfou.
By Mr. Merrill:

Q. Do you know Mr. Kauffman?
A. Yes.

Q. Where is he from?
A. His home is in Pennsylvania.
Q. And what is his business Y
A. He is International representative.
Q. Of what?
.
A. International Brewers and Soft Drink ·workers of
America.
Q. ,Vhen is the first time in your life you saw :Mr. Kauffman Y
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.A. I think the 26th of ApriU
Q. Of this year?
page 62}

A. Yes, 1946.
Q. Now, do you, know-

Mr. Fine: I want to object to my friend's l&st question
because I believe the issue in this case is solely on a motion
for temporary injunction, My friend is trying to go into the
merits, and trying to go into other matters, .and I believe
it is irrelevant at this time on a motion for a temporary injunction.
l\Ir. Merrill: I believe the Court knows me well enough to
know I would not attempt to go into an extraneous matter.
The Court: I overrule the objection.

By Mr. Mernll:
Q. At whose request did }Ir. Kauffman come in here?
A. That I don't know.
Q. Now, it is alleged in this answer and cross-bill that
threats were being made that if they didn't stay in No. 188
they would be discharged from their job1
A. No, sir.
Q. Did you attend a meeting on a Sunday, which may l1a~
been the Sunday fallowing April 23-did you attend a meeting held at the Sou then Club on Granby Street?
A. Yes, sir.
Q. ·who called that meeting?
. A. I call~d that meeting. .
page 63 } Q. Vve will then see about 1t.
The Court: Gentlemen, I am going to adjourn at quarter
of five. It is now 4 :32.

BY Mr. Merrill:
·Q. Is this a notice of tl1e call for that meeting?
A. That was called by myself or Harry Kauffman. Harry
Kauffman signed the notice.
(The paper was filed marked Exhibit No. 5.)
Q. At that meeting, didn't :Mr. Kauffman tell the men
that unless they, within a certain number of days, could show
the Court they were in good standing with United Brewers
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and Soft Drink Workers of America they would.be discharge<!
from their jobs Y
A. No, sir.
Q. Were you present f
A. Yes; I was vice-president of tlle meeting~
Q. What did they say about losing their jobs if they did
not rejoin this Local Y
A. I didn't say anything.
Q. Didn't he say that he would, if necessary, \)ring in some
other people f
A. He said he could.
Q. Didn't he threaten the men that unless they came back
to the Local represented by him, that he would bring in mcu
from other places Y
page 64 ~ A. No.
Q. Why did he tell them that he could Y
A. He told them we were still holding a contract up to
June 1.
By the Court:
Q. What was the occasion for having the meetingY
A. For the men to get both sides of the meeting. These
men they sent up there and sat at the table, they said thnt
they were out of 01·der, and they did break up the meeting.
The meeting was adjourned on account of these seven men.
By Mr. Mrrill:
Q. Now, while you liad the colored men there at the plant,
while they have rejoined this Local, not a single driver or
all these vehicles in this area have not rejoined it 'I
A. We haven't had a chance to contact them. \Ve have
held three or four meetings in there.
Q. Have you, since Mr. Kauffman came in here at this
meeting, has any person passed out the cards whereby the
men said they were reaffiliated with Local No. 1887
A. No; no such card has been passed out.
Q. Have you passed out a petition to that effect?
A. I think a petition signed by 140 or 150 was, that they
wanted Local 188 to represent tl1em as bargaining
page 65 } agent.
Q. Where is the petition Y
A. I have it.
Q. Have you it hereY
A. Yes, sir.
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Mr. Fine: Show it to them. I am proud of it. There they
are, and all signed. "\Ve would like to ask the Court to enjoin all people not to coerce.

By Mr. Merrill:
Q. Wasn't this petition you have here, or one similar to it,
presented to the men at the meeting which was l1eld at the
Southern Club, presented by Harry Kaffman 7
A. These were not the names who signed at the Southern
Club.
Q. This petition was presented at the Southern Clubf
A. Yes, if they .wanted the club to represent them.
Q. And it was at that meeting that Mr. Kauffman told them
that they could bring in men from other places 1
A. He told them first that he could unaffirm the contract.
Q. The men who didn't attend the meeting, the colored
men, and who had not signed the petition, you went to them
in the plant or had others to go in the plant, and tell them
that they must sign the petition or lose their jobsi
page 66 ~ A. No, we never did that-coerce anybody.
Q. You ,didn't tell them you would give them
until one o'clock the following morning to sign it?
A. No.

The Court: I don't understand Mr. , Kauffman advising
them that they could send workers here from the outside.
vVitness: It was not that: Thev would not allow it. Wo
couldn't get a hall. We couldn't 'get a meeting in Norfolk.
We couldn't talk to these men.
The Court:
Q. It has no relation to the statement that he could bring
workers from out of town 7
A. He meant that he could bring brewery workers.
Q. ,vhat was the point of his saying that at the meeting f
A. l\Ir. Kauffman was present but he didn't say it.
Q. I thought that you did say that he said it7
A. No.
Q. Can you give me any reason or explanation, assuming
that be did say it, why he said it?
A. There were a lot of men there, and there were men disturbing the meeting, and I was in the back seat. There were
a lot of other men, and I couldn't listen to Harry Kauffman's
speech, and the drivers were all present.
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Q. Why did you just testify that he did make
such a statement as· that?
A. I thought it was something to that effect,
that he could enforce the contract. I think that he said ho
could enforce the contract.

page 67

~

Mr. Fine: Your Honor will note from the contract that
they had wit.h the Local, that only the new men may work
00~

.

Witness: That is right.
By Mr. Merrill:
Q. Mr. Spry, if you heard l\lr Kauffman make that statement, why didn't you advice Mr. Kauffman that all of these
meetmgs had been transferred to the meeting of April 23,
1946!
A. Because they were transferred without the sanction of
the men. There was a small minority of men.
· Q. I am going to put on the witness stand several people
who wore present at that meeting, and I want to inform you
that they will testify that i\fr. Kaffman did say in effect that
these men who worked at these breweries did not come within
seven days that they would be discharged from their jobs.
Do you deny that he made that statement'!
A. No, he didn't say that. ,ve say at no time was a man
attempted to be discharged.
The Court: I think this will be a good time to adjourn.
page 68

~

(The furtller taking of testimony in this case
was adjourned until tomorrow at 12 o'clock.)
SECOND DAY.
Norfolk, Virginia, May 28, 1946.
J. P. SPRY, SR.,
took the stand for further examination.

Examined by Mr. Fine:
Q. Mr. Spry, you testified yesterday, and I asked you
whether or not the Teamsters, whom we are seeking to enjoin here, whether or not they picketed the Jacob Ruppprt
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Brewery at 710 Washington Avenue last Tuesday morning!
Is that correct!
A. They picketed out there, but they bad signs marked
"'A. F. L.n
Q. Is this a picture of them Y
A. Yes, sir, that is a picture of them.
Q. There are two negl'oes beside this white man t
A. Yes, sir.
Q. Are they members of that brewery?
':
I
A. That colored man. There was just one.
Q. They finally stopped picketing; is that correct t
A. They broke up about 10 :30.
(J. Was there any violence there?
A. I remember a man was struck on the face,
page 69 } and he went in. He was an old man, about 70 years
old.
Q. Was he a member of your union?
A. No .. He was the brewman of the brewery..
Q. And they beat him!
A. Yes; he drove his car thorugh the gate, they struck him
on the face and knocked his glasses off.
Bv Mr. Merrill:
·Q. Did you see that7
A. No, sir.
Q. Why do you come into this court and testify to some·
thing you don't know!
}fr. :Merrill! I move to strike it out.
The Court: Strike it out.

By Mr. Fine:
Q. Were the police called?
A. We didn't call the police. The police arrived on the .
scene.
By the Court:
Q. vVere you there7
A. When I got there it was 10:30.
Q. Were you tliere when the police arrived i
A. No, sir. The police were there when I arrived there at
10 :30, and the picket line had gone.

6Z
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By Mr~ Fine::
·
Q. You saw the police there, did yout
page 70 } A. Yes, sir.
Mr. Fine: I am through with this witness.
CROSS EXAMINATION.

By Mr. Merrill:
Q. The International Brewers Union publishes a magazine,
doesn't it?
A. Yes, sir.
Q. Were you responsible for putting in that magazine on
its last sheet, this article (Handing paper)¥ .
A. No, sir.
Q. Do you know who did put it in there!
A. No, sir.
Mr. Fine: I object to that as hearsay.
Mr. Merrill: I have not offered it yet.
By Mr. Merrill:
Q. Did you see this in the Brewery w·orkers Magazine f
A. I saw it last night. When I arrived home, my son gave
it to me.
Q. You have signed this bill of complaint, and you signed
this piece showing you are local agent of Local No. 188 Y
A. I was appointed by the executive board.
'
Q. Was there anything in the International by-laws authorizing you to be appointed as business agent
page 71 ~ of 1881
A. Yes.
Q. I will not keep you on the stand, but I will ask you to
take the by-laws and point out to me any such authority.
That is all.
RE-DIRECT EXAMINATION.

By Mr. Fine:
Q. Were you elected by the membership in the Local complainant's union!
A. I was elected by them.
Q. When were you elected f
·
A. Sunday-a week ago this past Sunday.

• I
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By Mr. Merrill:
Q. Sunday a week ago. Was that the regular meeting of
Local 1887
·
A. A special meeting.
Q. All right, sir. I will read you from the constitution
and by-laws of Brewers Local Workers' Union 188, from
page 18 thereQf: ~'Terminal or vacancy caused by death or
otherwise, shall be filled by election at tl1e next regular meeting of the Union." You didn't comply with that, did you?
A. No.
l\Ir. Merrill: You may stand aside.
page 72

~

HARRY KAUFFMAN
wns first duly sworn, and testified as follows:

Examined by :Mr. Fine:
Q. You are l\lr. Harry Kauffman?
A. Yes, sir.
Q. Mr. Kauffman, will you state your age, residence, and
occupation, please, sir¥
A. I am 46 years old. I live at 119 East ,vheeling Street,
Shermaton, Penusy lvania.
Q. You are connected with the International, are you noU
A. lam.
Q. In what capacityr
A. As an International representative.
Q. Now, Mr. Kauffman, are you familiar with what occurred in the alleged contract of the Teamsters' Union?
A. I am.
Q. 1Vill you please tell Judge Shackleford what occurred
and what the situation is Y •
A. Shall I start at the beginning and tell of the International?
Q. Yes, go right ahead.

A. ·well, the Brewery Workers' International Union is
one of the oldest and best known organizations in labor. They
were existing prior to the American Federation of
page 73 ~ Labor, and has been affiliated ,,·ith the American
Federation of Labor since its inception. Prior to
that, it belonged to the Knights of Labor. They were given
a charter and certificate of affiliation with the American Federation of Labor calling for the jurisdiction of men in and
around the various breweries or plants.
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They were also given charters to organize and maintain
any breweries. That was given by the American Federation
of Labor.
That happened to be one of two federations.
Along about 1903 the Teamsters Union, with a small organization, came into being about 1888, and was still smaller
in 1903. They were drivers of various brewer.ies.
The American Federation of Labor, in annual convention
since then, ruled that they belonged to the Local Unions. It
was their right to try to organize them and maintain them.
In 1915 that matter was disposed of, and it belonged to
the Brewery ·workers, and it was ruled that it should not
come on the floor again.
Mr. Merrill: It is obvious that the witness is testifving to
a lot of irrelevant matter.
•
Mr. Fine: We would like to show the situation.
:Mr. Merrill: If the Court desires to hear it, I
page 74 } withdraw any objection to it.
By the Court:
Q. Go ahead.
A. I would say it went along until 1933. At that time the
things came out openly again, and, at that time, there was a
large membership. Even in 1934 and 1935 the American Federation of Labor had asked to submit· a proposition for membership.
In 1935 we had a vote of the entire membership whetber
we wished to submit to the request or demand of the dealers
union-that is that we give up membership to them.
That referendum vote was 99.7 in favor of remaining in
the Brewerv Workers.
To Mr. Tobin it seemed this fight was a personal thing,
and he did not accept that mandate, even though the A. F. L.
had stated at the time it had not arisen.
Later on they had an arbitration committee in effect, and
they continued to make demands to this committee and it
was handed down that these men should say whether they
were Brewery Workers.
Again Mr. Tobin did not come in. I would say along in
1936 or 1937 they started to handle the president of the American Federation of Labor. This was banded around about
1940, and in 1940 they did get a resolution through
page 75 } the American Federation of Labor-it was in 1941

J. F. Miller1 et al., v. International Union, 8tc.

65

Ha,rry Kauffman.
-whereby the Federation had ordered that they had no right
to handle these matters.
At the same time the engineers made a claim and the fireman made a claim, and they tried to break us up into craft
unions.
Of course, again we submitted the entire membership to
referendum vote, and, at that time, they voted by almost 100
per cent vote to remain in one unit and not give up a man,
and they were compelled to divide up.
For refusing to obey that mandate, we were suspended by
the .American Federation of Labor, and we have remained independent since that time-'41.
I would say as an independent union that they got along
and they had the finest employer relationship. According to
a United States suggestion, we have had the finest organization in the United States-that they liad never had anything
like this referred to the International Officers. It was an old
·
time org·anization.
We had ~me problem, and that is the Teamster problem.
If vou will get the journal of last month, they got orders
from headquarters to go out and organize, and they used the
method of slumming.
l\Ir. Merrill: I object to that. There was one incident the
Local was heard, one single incident, in which the
page 76 } Teamsters have tried-I object to it because I believe it to be a slander upon the Teamsetrs.
·witness: I believe that they deserve to be slandered.
Mr. Merrill: Tlmt is your opinion, and I object to it.
The Court: This is within a very comprehensive scope,
and I believe you should confine it to the issue.

By Mr. Fine:
Q. vVith regard to the Local situation-

·!

Witness: :May I ask a question 1
The Court: You may ask it.
Witness: I want to sav that this is not as much a local situation as your Honor mav think.
interested inThe Court: All I
Mr. Fine: The Court will not handle anything outside of
the City of Norfolk.

am

. Mr. Fine:
Q. Tell us about the situation here with regard to the fact
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that this man that was sent here he wils elected to do what? ·
A. I would say the trouble we have been having all over
the country, the International has called a special conference in Cincinnati March 27, and 28.
page 77

~

Mr. Fine :
Q. That is 1946f
A. 1946. In order to find out the conditions surrounding
these various organizations and what means they had to better protect themselves, it was agreed that practically all the
locals would send representatives. In that convention or
conference the question was brought up by various delegates
telling about what they were confronted with. I would say
the general officers opened the meeting and stated that they
did not want to take any part in t11is convention or conference. They wanted the delegates from all over the country
to fo1·m a conclusion by hearing each other. Naturally some
places they had a friendly relationship with the local teams.
In some places the American Federation of Labor were very7
very friendly to them.
Q. Let us get down to specific instructions.
A. They instructed the general executive boar<;], by motion
to bring back a recommendation, which motion was carried
by a roll call vote, and, of course, tl1e executive board stated
tlmt they did not like to do that, but they wanted to continue
in a democratic way; they came back after dinner and r~
ported to the afternoon session that they would recommend
we wanted a referendum vote among the entire membership
to decide whether they wanted to go to C. I. 0. or to remain.
So, naturally, some people were opposed. It was pretty
nearly evenly divided, and the main g~oup did not
page 78 } commit themselves at first. The various officers
left the convention together, knowing there was n
referendum vote, and it was up to them to see it was carriecl
out.
Q. You all had instructed Godwin, who was the business
agent of the local union, to submit to the local union a vote
as to whether it was to be C. I. 0. or independent; is that
correcU
A. That is correct. That was the position of the special
conference.
Q. When was that? What date was iU
A. It was the 28th of March that decision was made.
Q. Were you the representative of the International or
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Godwin f Did he ever make any recommendation as to
whether C. I. 0.Mr. Merrill: I object to the question for the reason there
has been no evidence that Godwin was the representative of
the InternationaJ. He was there as the representative from
Local 188.
Mr. Fine: Mr. Merrill evidently misunderstood. The.evidence is that both Mr. Spry and this gentleman Mr. Godwin,
one of the defendants, .represented the complaining local
union after the convention in Cincinnati. He was instructed
by the convention to submit to a referendum, whether it should
.
be C. I. O. or independent. Now, the question is
page 79 ~ whether ho disobeyed the instruction.
l\fr. Merrill: I object to the question, as Mr.
Godwin says he went there as International representative.
My objection is that he was a delegate from the local, and
never was a r(lpresentative of the International. That was
your question.
:Mr. Fine: I will reframe it.
Q. Did he go to Cincinnati as a representative of the Local
Union to determine whether it should be C. I. 0. or Independent?
A. Yes.
Q. Did he ever report to the International or to the Local
Union ·the instructions which he had?
A. I understand-

l\Ir. Merrill: I object to that.
By Mr. Fine:
Q. You can't tell what somebody told you, but as a rep-

resentative of the International, did he ever make a report
that he followed your instructions? Answer "Yes" or "No",
if you know.
.
A. I would be in position where I couldn't answer it unless
I were to enlarge on it.
Q. "Well, you can answer it "yes" or "no". He did not
follow tl10 instruction 1
A. I should say that he did not follow instrucpage 80 } tions as they were l1anded down.
Q. Now, tell why he did not follow instructions,?
He did not do it as he was supposed to do; is that correct?
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A. That is correct.
Q. We don't want to go into the details of subsequent hearings. As the representative of the International, when he
came down here, you examined what records you could, and
you tried to find out from the local situation what had been
done, did you Y
A. I couldn't find any records.
Q. Did you find out from the members Y
A. I did try to find out from the members, but there was
not a lot of things.
Q. Did you· find out from the members, as a representative, that any referendum had been given to the Local Y
A. The members told me that they had not received a refererid um ballot, and that they were in opposition.
Q. You know that they were iu opposition?
A. Yes.
Q. Instead of obeying the instructions of the International,
what did he do?
A. He came back to Norfolk and had a meeting with his
members, making a report to them of the convention proceeding-a.
page 81

~

Mr. Merrill: '\Vere you present at that meetingY
Witness: I was not.
Mr. Merrill: Why do you answer about things you don't
know except by hearsay! I object to the answer, if the Court
p]ease.
The Court: I sustain the objection.
Bv Mr. Fine:
· Q. At any rate, no records were furnished to the International about any meeting. You know that of your own
knowledge; is that correct1
A. That is co1·rect.
Q. Now, is your conh•act with the Local Brewery and the
Distributors still in existence Y
A. They were and still are.
Mr. Merrill: I object to that.
By Mr. Fine:
Q. What I am trying to do is to follow it by tllis question:
Are those contracts really executed by the Beer Distributors

J. F. Miller, et al., v. International Union, etc.

69

Harry Kooff'm,an.
. :and Breweries in possession of the International at Cincin.

nati?
A. Tl1ey have copies in their possession.

Q. Has there been any assignment of that contract, or has
the International done nothing about it?
.A. They have not.
Q. Are these the letters written whereby they
page 82 } offered to compel them to join 1
A. May I continue Y
·
Q. I will come to them in just a minute. Are these the
letters you are speaking of about trying to force them to
join, May 4, 19461
A. This is something that has taken place later than the
date I am speaking of.
Q. Is that on the same line?
A. That is on the same line.
(The letters were introduced and marked Exhibits 7 and 8.·)

Q. I will read them, if your Honor please. They were sent
by registered mail, signed ,J. F. Miller, to J. A. Anderson
(recording secretary). (Reads Exhibits 7 and 8.)
By the Court:
Q. Who is that signed by j
A. That is the new organization.
Q. And he is a member of the old organization i
A. Yes, sir.
.
Mr. Fine: Here is another, May 4, 1946 (reads same). That
is May 4. The snit had not been instituted then. The suit,
if your Honor please, was not instituted until May 21, 1946.
Witness: Mr. Fine, you have the notice of the
page 83} meeting I was referring to on Friday eveningt
Mr. Fine: Yes.
Mr. Fine:
Q. Now, the meeting you are speaking of was the one of
April 23. The meeting was April 26. Is that the one 7
A. That is correct.
Q; You came into town on April 26?
A. That is correct.
Q. That meeting was held .the 26th l
A. No; I came in the same day of the meeting.
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Q. Now, I also ask you if such letters threatening to kick
the people out of the union as suggested in those letters were
received from Mr. Godwin and :Mr. Miller, dated May 4,.
1946.
A. I will say I have not received any such letters.
Mr. Fine: I would like to ask the reporter to mark these
Nos. 9 and 10, please, and I would like to rea:d them.
( The documents referred io were read and marked and
filed.)
The Court: We have reached the hour of adjournment.
(At 1 :30 the Court adjourned until 2:30 P. :M.)

page 84

~

AFTERNOON SESSION, SECOND DAY.

Met at the expiration of the recess.
Present: Same parties as he1·etofore noted.
HARRY KAUFFMAN,
took the stand for further direct examination.
By Mr. Fine:
Q. I wanted to ask you with regard to Mr. John P. Spry,
Sr., who signed this bill of complaint and swore to the facts
in the bill of complaint. Was he duly authorized to execute
the bill of complaint in behalf of the International and local 'l
A. He was.

Mr. ~errill: After talking to the defendant, we will agree
and stipulate to the suggestion made this morning, that the
Court consider this evidence as evidence in the temporary
injunction and for final action.
Mr. Fine: If your Honor please, I am perfectly willing to
agree that the evidence that has been introduced shall be
considered by the Court for the final, but I have some other
evidence in this case that I have not introduced, but that is
not as to another hearing on the merit. Is that co1Tect f
Mr. Merrill : No. The suggestion this morning
page 85 ~ was that this hearin~ be on a temporary injunction
and on the final action. That is agreeable to me.
Mr. Fine: It is agreeable to me with the unde1·standing
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that I have an opportunity to present some other evidence
in this case.
The Court: vVhen?
Mr. Fine: I am in position to conclude my case tomorrow.
We have 16-some members, and each one is entitled to make
a statement to the Court that they were not notified of the
dissolution of the local organization.
Mr. Merrill: I do not question the fact that Mr. Fine has
been so notified, but I question the truthfulness of his information.
l\Ir. Fine: That is a fact that we will be able to present.
Let's do this, Mr. l\Ierrill, if we may understand each other,
and you want to conclude this matter. Can we arrange a
date now when we can dispose of the entire matted
Mr. 'Merri]]: That, so far as I know, is agreeable. Of
course, as I said to the Court yesterday, I have a ship case
tomorrow, which may take an hour and may take all day.
:Mr. Phlegar told me he has an engagement of a week's stand.
.
ing tomorrow and he would not like to break it.
page 86 ~ Mr. ]?inc: Let us take it up next week. Would
· the 6th suit, if your Honor please?
The Court: The 5th 1 I can't hear it the 5th.
l\Ir. Fine: The 10th or 11th 1
.
The Court: The 10th I have a case against the Virginia
· Electric and Power Company. How about the 12th Y
1\fr. Fine: We liave a case on the 12th. The 13th will be
all right.
The Court: I have another case on that day, which I imagine
will be tried.
(Discussion off the record as to another date.)
The Court: It looks like we might take it up on the 18th.
I have one jury case, and I think that is an appeal case. I
do not think it will take over half an hour. I can take it up
about 12 o'clock.
Mr. l~ine: How long do you think it will take to put on
this case?
Mr. :Merrill: I have no idea. You said you had 15 witnesses
to put on. l\fy own witnesses will probably take the better
part of a day.
The Court: What do you propose to prove by the witnesses 7
:Mr. Fine: One question I waut to ask each one is whether
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they were notified of the meeting, and whether
page 87 } they were notified of the dissolution.
(Discussion off the :11ecord.)
Mr. Merrill: It is stipulated between counsel for the defendant and counsel for the plaintiff that no special notice
was given of the meeting held by local 188 on Tuesday, April
26, 1946.
Mr. Fine: Counsel for the plaintiff stipulates that they
have had no notice of a regular or a special or any notice
of the dissolution of the complainant local union.
Mr. Merrill: I can't stipulate that. I think eve1'Yone knew
what was going to take place at the meeting.
Mr. Fine: Yv e had no notice of any regular meeting.
Mr. Merrill: I can't stipulate that.
Mr. Fine: I can't stipulate wl1ether there was a regular
meeting or special.
Mr. Merrill: Then I withdraw the stipulation whether
there was any notice.
, The Court : All right.

By lvfr.. Fine :
Q. Now, Mr. Kauffman, aside from the violenceThe Court: That was stricken out. There is no evidence
of any violence against the members.
page 88 } :.M:r. Fine:
Q. After you came down here, Mr. Kauffman, as
a representf\tive of the International, Local Union No. 188,
had a meeting at the Southern Club; is that correct'!
A. Yes, sir. That was some time after I had been here.
Q. Will you describe that and tell us wliat occurred, please?
A. I would say that we called that meeting for members
of Local 188, and I believe the call was presented to the
Court yesterday. There was soQie question of who signed it.
I wanted to tell them then the position of our International
Union and their own rights, which I did. That was that they
could select their own bargaining representative, and there
was nobody who could stop them from choosiI.1g theii, representative.
In that meeting there was a group of about six fellows
sitting aside. They pulled the table around and had a news-

,.
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paper, and were talking and discussing the meeting. Our
president had to call them to order. They had a bottle of
whiskey on the table, and they interrupted the meeting to a
certain extenl
Q. "'Who was it that did iU
A. I am not so familiar with the names.
Q. Do you see them here today Y
page 89} A. No; I think I saw them yesterday, and I believe I did see some of them today. I believe
Brother Spry could tell. \Ve had asked the membership, who
were willing, as Brewery Workers, that we would like them
to sign a petition. These boys took the floor and wanted to
come out and fight for tho Teamsters, and that broke the
meeting up. We had a general meeting. They kept up the
argument from there, even threatening to call the Ruppert
Brewery nnd the Atlantic.
Q. You did not 1·ecognize them, but were they members
of the Teamsters Union Y
A. They were of 188. One of them told me he was a distributor. I saw him here yesterday.
Q. That is Union 4681
A. That is correct. \Vhen the meeting was bi:_oken up to
the point of almost open violence, I said we could not gain
the objective of the meeting if they so wished, but if any
of them wanted to sign the petition of their own free will,
they could come up and do it. The meeting adjourned, and ,
the men stayed in the house, and I am quite sure approximately 100 of them came up to sign.
· Q. That is the copy which has already been introduced in
evidence!
A. That is correct.
Q. That was signed by. how many members 7
page 90 } A. I don't know the exact number. Brother
Spry can give you that, probably.
Q. Will you count them, please 1

:Mr. :Merrill: He tostifled to that yesterday, and there is
no dispute about it.
By 1Ir. Fine:
Q. Prior to this meeting, you came down here pursuant
to instructions from the International; is that correct?
A. That is correct.
,
Q. Now, what difficulty did you have at that meetingi
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A. ·wen, that was on Friday,. April 26, meeting I think yon
have reference to?
Q. Yes.
A. When I arrived in townQ. Excuse me for interrupting you. Is that the meeting
where Mr~ Godwin held himself out as business representative of Local Union 18SY
A. That is correct.
Q. He was still representing yon then 'l
A. That is correct.
Q. Although the said union, they claimed, had been dissolved 'I
A. T]iat is correct, the day previous. I arrived
page 91 } in town, I believe it was late Thursday night; the
25th, and on Friday morning, the 26th, I contacted
more boys at the Ruppert Brewery, because there was notification sent to the International Union of this particular b1·ewcrv about my being sent in by the men.
i contacted these men and maybe advised one or more to
go along with me. I was a stranger in the city, and I didn't
know anyone, and I didn't know my directions, and so he accompanied me.
One of 1he first things I did, I made an appointment with
Mr. Godwin, and I think this appointment was to be some
time around one or two o'clock that afternoon, and I went
to their office.
Q. Whose office is that 'l
A. The Brewery Workers office, or what was formerly
their office. I had a nice talk with them. I told him I thought
we made a terrible mistake, and asked him if something
couldn't be done to rectify it.
In this talk, be admitted to me that he had no love for
the Teamsters and never wanted nuy part of them but lie
did state we were in position now that be couldn't sec clearly
to go to C. I. 0. in a city like Norfolk wl1ich had no C. I. O.
I explained it was not a C. I. 0., and it would be some months
before we would know but I had hoped that being a brewery worker and that regardless of what did go
.
page 92 ~ to the C. I. 0., that they would actually stay in
line.
Mr. Miller was in that meeting as president of 188.
I found out when I went to tlie Ruppert Brewery that they
had a notice out for a special meeting for Friday night, the
26th. Then I made the request tl1at they could go to the

J. F. Milfor~ et al., v. International Union, etc.

75

Harry K au.jfman.
membership who had been familiar with all these things and,
talk to the men.
I went back to tlle Rupert Brewery and told the boys I
would refuse to enter into that and said, "We will see what
we can do for you''.
That nigl1t the special meeting was when, I understand,
thut they brought the subject to tho floor, and the Interna·
tional representative was present:Mr. l\Ierrill: I object to that as hearsay.
The Court: The objection is sustained.
Witness: I will stop that if tho objection is sustained. I
will say that I was in a hotel room tl1at Friday night, and a
member came to me and notified me that all members were
waitingMr. Merrill: I object to that. Witness has stated that
this was a meeting of the Teamsters Local and that Mr. Godwin and representatives of that Local had refused to attend
that meeting, and he had no right to attend it unpage 93 ~ less one of the officers or one of the members of
the local invited him.
Mr. Fine: May it please the Court, my friend is in error
there, but not intentionally I am sure. That was a meeting
of 188, and it was signed by Godwin, and, therefore, not a
meeting of the Teamsters.
:Mr. Merrill: In connection with that, if your Honor will
read this notice which I assume was posted on the bulletin,
it is dated April 25.
Mr. Fine: This is ~fay 4.
Mr. iierrill: All right, and you say the meeting was for
April 26.
l\Ir. l\Ierrill:
Q. In your talk with Mr. Godwin, di<ln 't he tell you that
that was a Teamsters meeting!
A. He did, but it was the workers Local Union.
Mr. Merrill: I will let him proceed. He has testified that
the officials told him that he couldn't attend that meeting.
Witness : I didn't testify that.
Mr. Merrill: Unless he was invited by a responsible official, or some of the members of the Teamsters Local, he had
no right there.
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By Mr. Fine:
Q. By whom were you invited?
A. I had ma<;lc the request of Brother Godwin to invite me,
or allow me to be there. Miller and Godwin said
page 94 ~ that they couldn't agree the executive board would
consider it. When they made the request that I
be allowed to come before them, the meeting was adjournedMr. l\Ierrill: I object to that. You were not at the meeting. You could not by any possibility have known what the
men said at that meeting, and I object to that.
By Mr. Fine:
Q. Were you at the meeting?
A. I was invited ·to the meeting. They adjourned it in a
few minutes, and then the boys told me.
Q. Were you at the meeting?
A. Yes.
Q. Tell us about that.
A. When I came into the meeting, the whole rank and file
arose and gave me applause. Although they were total
strangers, I had never known them until that day. I addressed them and told them what transpired in our conference in Cincinnati, Ohio, and they stated that that wasn't
the way they heard it. When I finished addressing them,
they asked wasn't it possible that they could remain Brewery Workers and I said yes, and it is up to you to decide,
and then the majority did decide "You can have your wish
under the National Labor Act. The meeting adjourned, and
I was standing there, and they seemed to apprecipage 95 ~ ate I was there, and they were standing around
and asking me to vote for them, and stated that
they never did want to leave the Brewery Workers Union,
and that they had never been sworn in. From that day forward, we· have been working to maintain tl1e organization
which they had for years. I will say in the Ruppert Brewery there were only three men in that.
.
Q. That was what I was going to ask you. If tbose men
who signed tllat petition and others (there were 120) if they
paid dues to each union Y
A. They paid dues to Brewery . Workers Union.
Q. For what month?
A. May. I would say that they applied to Mr. Godwin for
the months of March and April.
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Q. For each union7
A.. No. 188 Brewery ·workers.
Q. The complainants?
A. Yes.
Q. They paid you for March, April and l\Iay f
·
A. Yes. Since the suit they have been paying for the Brewery Workers, and, in fact, we had the·record here in the hall
now.
Q. And you say that group of brewers, every one, was a
member of the Union and not of tho TeamsterSy
page 96 } except three Y
A. I would say only three had taken cards.
Q. You would be glad to have them 'l
A. Yes.
Q. Now, with regard to this property. I believe that property belongs to the International. Of course that is a question, if your Honor please, for the Court to determine, but
I would like to bring it out.
·witness: I would like to say under the constitutionMr. :Merrill: I object to that because the constitution
speaks for itself, and it has been introduced in evidence and
it is not for him to construe it, but for the Court.
By Mr. Fine:
Q. Has it not been the practice and custom that all the
assets should be turned over to the InternationaU
A. It bas.

:Mr. Merrill: Mr. Kauffman, didn't you hear me make an
objection? I move to strike out the question and answer
upon the ground that tl10 custom has no relevancy in this
case at all. I 1nove to strike out both the question and answer.
Mr. Fine: In response to his objection, I would like to
state this: I think it is admissible along with the other evidence.
The CoUl't: I sustain the objection.
page 97 }

Witness: May I say this: l have only appeared
in Court as a witness one other time in my life.

By Mr. Fine:
Q. You are not a professional witness 1

,

.

Supreme Court of Appeals of Virginia
Harry Ka'U,ffman.
A.

l

No.

Mr. Merrill: I object.
Witness: I may say, before answering, as we do in union
businessThe Com·t: When counsel objects, you just stop.
Witness: I apologize.
By Mr. Fine: ·
Q. Do you want to make any other statement to the Court
that I have not asked you about, that is relevant and subject
to the approval of the Court1 (Pause~)
Q. In addition to the situation as you stated it, have you,.
or not, found that :Mr. Godwin has violated the constitution
and by-laws in overturing men to joint this union Y
A. I will say that I have found that he has overtured the
men, violating his local and international constitution.
Q. And what is iU
A. He has been charging $50 initiation fee cards.
Mr. Merrill: Do you know what the men have paid ai;
initation fees in this local? Do you, yourself,.
page 98 knowv
Witness: I know that they have told me.
Mr. :Merrill: That is what I object to, if it please the Cow·t.

r

By Mr. 1!,ine:
Q. Have you signed receipts for them 1
A. No, I can't say I have, but we will have witnesses here
who can prove it. In fact, one of our witnesses paid $50.
Q. What is the fee 7
A. $25.00 is our constitutional limit, and you may have it
less. That is the maximum.
Q. Are there any other acts of disloyalty that this man
Godwin has violated that you want to make?
A. I say he wffs disloyal when he violated his oath of membership and his oath as an officer by communicating with
an organization to turn fees over to him. These men had
supposedly to turn over the group represented there as soon
as they could; they told me that the charterMr. Merrill: I object to that.

'.11he Court: I sustain the objection.
By Mr. Fine:
· Q. Let me put into form, subject to your approval: You
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have a meeting called for the 26th of April, signed by Godwin as business representative; is that correcU
page 99 } A. Correct.
.
Q. Isn't it a fact that he had the charter of tho
Team_sters on the 23rd of April before tbis meeting?
A. That is correct.
Q. Are you sure of that 'I
A. I am positively sure of that.
Q. All right. Answer Mr. Merrill.
CROSS EXAMINATION.
Bv Mr. Merrill:
·Q. Mr. Kauffman, you styled yourself as International
Representative ofMr. Fine: I object to that. He styled himself as the International Representative and not tho representative of the
Union.
By Mr. Merrill:
Q. Did you style yourself as tbe Intemational Representative of International Unions, or just of America 'I
A. I didn't style myself. I am the representative.
Q. You are the International Representative'/
A. I am an International Representative or a representative of the International Union. That is right.
Q. Now, as an International Representative, are you a
member of the general executive board 'I
page 100 } A. I am not.
Q. ,vimt are your duties as an International
Representative 'I
A. My duties are to do any job assigned to me by the General ]Dxecutive Board you have referred to.
Q. And in connection with this litigation here, you are generaJly representing the International Union of United Brewers, Flour, Cereal and Soft Drink Workers of America 1
A. I am and along with local Union which is a member
of our organization.
Q. Now, with whom is the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen, and Helpers of
America associated with-with what organization 'I
A. ,vith whom are they associated 'I
Q. With whom are they affiliated?
A. With the American Federation of Labor.
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· Q. Now, they are a member of American Federation of
Labor, are they not 1
A. I would say the American Federation of Labor is a
part of them.
Q. As a matter of fact, the International Brotherhood of
Teamsters is affiliated with the American Federation of La.
bor and is a part of it 7
A. That is right.
Q. So, when you were sitting here beside your
page 101 } coun!'-lc], mid when Mr. Fine unintentionally, of
course, time after stated the Teamsters were not
affiliated with the American Federation of Labor, why didn't
you inform us 1
A. We all know that they are affiliated; but that doesn't
make them so. I will say when' it comes to the _American
Federation·
Q. Let me ask Mr. Phlegar to read the question asked to
s.ec. if you will answer it.
Mr. Fine: I object to that. He is injecting something into
this matter which has nothing to do with the case, and, as a
matter 0£ fact, we wi1l tell the Court that this organization of
Teamsters Union, which Dan a'obin is head of is a labor organization affiliated with the American Federation of Labor,
and they have their own organization with a number of dele·
gates and their own funds; except in one regard, it is affiliated
only and not directly under the American Federation of
Labor. The American Federation of Labor cannot tell the
Teamsters Union how to conduct their meetings, nor are tI1ey
subject to the orders of the American Federation of Labor
except when it comes to the election of confederated union,
they have a certain number of delegates to vote, for at. the
convention. That is the destinction between what
page 102 } my friend is trying to get at. Furthermore., these
are the facts, and secondarily I presume it doesn't
make any difllerence to tlle Court. The Court will determine
it according, to tbe facts, but I submit tl1at it. is not a member
of American Jrederation of Labor, but it is an autonomous
union.
Mr .. Merrill: I will prove by your own witness that it is ..
Mr. Merrill:
Q. 'When the International Br.ewery Union-witl1 whom
was the International Brewery Union affiliated prior to 194-1 'l
A. With the American Federation of Labor.
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Q. And these reeords were, in the American Federation of
Labor prior to that time 1
A. When they affiliated with them.
Q. And you told the Court this morning you were in the
American Federation of Labor f
A. That is correct.
Q. And the Brotherhood of Teamsters occupied the same
relation to the American Federation of Labor that the Inter-,
national Teamsters did prior to 1'9411
A. Yes, sir.
Q. The American Federation of Labor is opposed to the
In terna tionaU
A. For political purposes only.
page 103 ~ Q. In this pamphlet which has been introduced
in evidence here, do you think it is in favor of
affiliating witll the C. I. 0., if tlle members are in the majority!
A. They would have no regulation over us in regard to
maintaining or regulating our own business. It would be for
economic and political purposes only.
Mr. Fine: Let me inte1·rnpt you again: If your Honor
please, the C. I. 0. and A. F. of L. are two different unions,
in which other unions arc affiliated.
Mr. Merrill: I would like to get along.
Mr. Merrill:
Q. And now, l\Ir. Kauffman, you do not deny to tl1ese men,
members of 188, to sever their relations with tlie lnternation,
Brewery Workers, if tl1ey desire, do you7
A. I do not.
Q. Very well.
A. I will say this, all we wanted them to do was to tell
their story of what was going on and to use their best judg;.
ment. I announced tl1e same thing 'in each meeting if Mr.
Miller and :Mr. Godwin were there. I told them tlie same
thing, that it was their privilege to decide.
Q. Article 4, section l, snys (reads same.) They can affiliate, can't they?
A. Yes.
Q. And' they can leave voluntarily if they 86 desire1
A. That is correct. I think the National Labor
page 104 } Act gives each tl1e privilege of leaving.
Q. Now, at the International Conference held
in Cincinnati on March 2? and 28, you have testified that the

/
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delegates referred the matter to the general executive board1
and the general executive board came out and made a report'/
A. They referred it to the general executive board to come
back with a recommendation, which they did.
Q. And they made a recommendation to the conference; is
that correct1
A. That is correct.
Q. And the conference then ordered the referendum 7
A. That is correct.
Q. Is there anything in the International constitution giving to others a right 1
A. I would not be in position to answer that.
Q. Now, you have talked to l\Ir. Godwin on the matter of
this referendum. The constitution provides that after a referendum has been legally ordered by the International Union,
that the members shall have 60 days in which to vote on that;
is that righU
A. They have had 60 clays.
Q. I say, the constitution says thaU
A. Correct.
Q. Now, the convention adjoumed :March 28,
page 105 ~ 1946, and }lr. Godwin's local 1 or the local of which
he was a member, 188, withdrew or severed its
relation at the meeting of April 23, 1946, less than 30 days
after the referendum; is that correct 'l
A. That is correct.
Q. So Mr. Godwin was not in any official position to conduct the referendum here, was he?
A. I would say he had the ballots that were turned in to
him before he disappeared. I saw ballots in this town shortly
after I came here. I will say he casts tl1e ballots, or whoever
was his business agent, cast the ballots, because they have
their annual meeting once a year.
Q. I am not dealing with whether the ballots were before
or after. They have 60 days in which to vote T
A. 60 days.
Q. Your International constitution says that there slmll
be 30 days discussion of the question to be voted on 'I
A. Yes.
Q. So, since the constitution says there must be a discussion
of 30 days, please tell me how 1\fr. Godwin would have balloting on the referendum Y
A. I haven't stated that we had balloting.
Q. How could he lawfully have bad balloting on thl' referendum prior to :May 23, 1946 7
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page 1.06 }

A. I am not making an issue of that. I stated
that he received ballots, and didn't give them to
the men, but he still bad them up to the period of 60 days.
Q. Now, let us assume, for the purpose of argument, that
instead of the members., at the meeting of April 23, 1946, withdrawing or getting out of your International; that they
actually dissolved and their union was no longer to be associated with a group of men, in any organization actually dissolved. Let us assume that. Doesn't the International constitution provide "if the local union dissolves, the general
executive board shall appoint one of the last members who
remain in the union at that place as trustee, and who shall
turn over the property of the dissolved union to the general
executive board? I-las the general executive board appointed
any member as trustee of 188 to take over its property?
A. I would answer you that our charter bas not become
non-existent because our membership did not dissolve, and
we have 150 members who have never dissolved or voted on
it.
Q. I will read you from the bill of complaint. I think it
is the last paragraph, to show I did not include the question
of dissolution: ''That even if Brewery aucl Soft Drink Workers Local Union No. 188 were dissolved, all of the property
consisting of the furniture, money, and bonds,
page 107 } would belong to your complainant, the International Union of United Brewery, Flour, Cereal,
and Soft Drink Workeri:; of America." So vou see the matter
of dissolution of the Local _has been injected into this matter
by your counsel.
A. If it has been clissoh-ed., you would be correct.
Q. Now, listen carefully to this, and see if I did not so
assume.
A. I remember that. It is not necessary to read it. I recall that since it has been.mentioned.
Q. You say a trustee was appointed 'I
A. Yes, sir. The International Union had me as their representative-the general executive. "\Ve felt it was to appoint, take over, or do as we saw fit until such time as the
Union can function. That is customary, including Teamsters
and all.
1\fr. l\Cerrill: I object to the statement, and move tllat it be
stricken.
The Court: Strike it out.
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By Mr. :Merrill:

Q. Is there anything in the Constitution of the: Interna':'
tional which autborizes the executive board to authorize you
to do things that you have just said you had a rigl1t to do f
A. I would say the general executive board is
page 108 } the controlling board, and the board controls the
International group.
Q. You have stated that you are not a member of the general executive board Y
A. That is correct.
Q. I have read to you the section that the general executive
board shall appoint one of the last members who remained in
the Union. Has the general executive board done that Y
A. I would say yes; they got the authority through me.

Mr. Fine: If your Honor please, these questions are very
argumentative. How in the world, if his contention is correct,
that they have not dissolved, how could tlie general executive
board take one of their members and ask for a transfed
By Mr. Merrill:
Q. You l~ave never been a member of Local 188, have you?
A. No. sir.
Q. Did you w1·ite tlmt letter to 11[r. Godwin and sign it1
A. I did; at the instruction of the general executive board
of the International Union.
(The document referred to was marked Exhibit No. 11.)
!~r. Fine: Now-. if your Honor please, do you
page 109 } expect to read this letter1
Mr. Merrill: Certainlv.
:Mr. Fine: I would like to bring ·to the Court's attention
that the notice of the representative of the International is
- in accordance with section 52. That is that the general executive board shall have authority to act.
:Mr. :Merrill: ,vhat has that section to do with this caseT
I want to read this second letter to the Court (reads No. 11).
Bv l\fr. Merrill:
Q, Now, you do not see in this letter that the ,ieneral executive board, even if it had the authority, that the general
· executive board instructed you to write thnt letter, but this
request is mnde in accordance with the rules and regulations
sent down by the International Union of United Brewery,
Flour, Cer.eal and Soft Drink ,Yorkers of America?
0
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A. l would say it was in accordance with their regulation,
the general executive board had instructed me through the
general secretary, to make that demand. I spoke to Mr. Godwin personally and made the demand, and at the time I1e
stated that he would have to take it up with the executive
board, that he would not be in position to take the property
over.
page 110 ~ That night I had a meeting of our own boys,
and was not able to get in touch with him. I remember trying by phone after that, and each time he was
not at home. Each time they asked who was calling, and I
,stated "Harry Kauffman," and each time he was not at
borne.
Q. Is there anything in the International constitution which
gave you the right to demand that the assets of this local be
turnC'd over to you 1
A. I would say yes. I represented the general executive
board, and they notified me I 1,nd that authority, and that was
understood bv their union.
Q. The question of the constitution of the International
does not mean anything at all.
A. I would say that we complied with it in its entirety, but
not everytl1ing that can be put in tl1e constitution that applies
to the general business tlmt takes place throughout the country, but it would be impossible to incorporate it.
Q. You make a good argument, but let me see:
A. I nm sorry that they have been dissolved, but we can
show you 150 members wl10 never voted.
Q. Did you ever put a penny in this union 1
A. I had plenty of pennies in our union.
Q. Have you ever put a penny in 1887
A .. 1 was never in 188 to furnish any other money.
Q. And you demanded that Mr. Godwin turn
page 111 } over tl1e assets of this union to you i
A. Until lie found an instruction under the genernl executive board.
· Q. Did you consider tliat a proper deduction under the
constitution?
A. Yes; and he knows it was a proper demand.
Q. Tf you considered tlmt n proper demand, why did you
send him tlrn telegram whicl1 I will band you i
A. Because I had not received a reply to tlie letter, and
I see it is from Martin O'Donohuc.

By Mr. Fine:
'Q. He is general counsel?
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A. That is 1·ighl

By Mr. Merrill~
Q. Did you send that telegram to Mr. Godwin t
A. I did.
Q. Word f 01· word!
A. I say as. near as I can remember, yes.
Q. Did-Mr. SpryA. I couldn't tell you exactly. Tbe telegl'am. was phoned
in.
Q. You stand back of this telegram!
A. Yes.
Q. Did Mr. Spry take any part in sending this
page 112 ~ telegram Y
A. I would say the local union.
Q. Mr. Spry, as the local representative, says that he was
a party to iU
A. In other words, it was so· that they would have a local
representative here.
Q. I will read the telegram to the Court: "The International Union of United Brewery of l!,lour, Cereal, and Soft
Drink Workers of America has instructed me to demand that
all books, properties, money .and possessions of Brewery
Workers Union Local 188~ Norfolk, Virginia, be turned over
to the undersigned or his local representative, John P. Spry,
Sr., within 48 hours of receipt of this telegram. Failure on
the part of the former officers of Local 188 to comply with
this demand will result in prosecution for mis-appropriation
of property." I want to introduce this and have it marked.
(The document referred to was marked No. 12.)
Did you see this article in the last sheet of the Brewers
Magazine!
A. No, I have not.
(The same was numbered No. 13.)
Q. Then you had nothing to do with putting it in theref
A. I did not.
page 113 ~ Q. Now, comin~ to the meeting which was held
at the Southern Club, was notice of that meeting
given?
A. To the membership 1
Q. Yes.
A. Yes; it was posted in all the various plants.

J. F. Miller et al., v. International Union, etc.
0

87

Harry Kauffman.

Q. At that meeting, did you make a statement to the men
that you could bring in from other cities workers to take
their jobs in Ruppert and Atlantic if they did not rejoin
Brewer Local No. 188 7
A. I did not.
Q. Did you make any statement at all about your right to
b1ing in workers from other cities 1
A. I would say I do not recall making such statement. After the meeting_, when all this turmoil was on and when a lot
of trouble was in there, I might have stated it could be done,
but it was not stated in the meeting, that I recall. I did state
that we could ask the employers to live up to their contract.
That was the statement I made there. I stated that they
could ask the employers, or demand the employers to live up
to their contruct, and he suicl only members of goocl standing
would be employed by them. I want to say at that time the
men were prnctirally all with them, but I would not have been
in this city if the men Imel not wanted me here. There were
only two or thrc~ hands that sprung up to create a lot of dis•
page 114 ~

sens10n.

Q. Have you been instrumental in bringing
about a discharge of any man from the Ruppert
Brewery because he was a little slow in joining Local 188'1
A. I don't remember any mun being discharged from Ruppert.
Q. Do you know n mun Porter Lewis who had worked for
Ruppert for 8 years 1
A. I would say I had seen but had not met him formally~
but we have witnesses to imy that he was not discharged but
he quit, and he told them he quit.
e have his immediate
superior here.
Q. Porter Lewis, a colored man, who worked for Ruppert
for 8 years or more, since you came to the city has been
discharged or quit work
A. Your Honor, I will tell you what has happened: "When
the picket line was in front of Ruppert last week, he said ''I'
quit, and I am going on.'' He quit, and that is the fellow's
picture that was presented as evidence.
Q. \Vere you there ai that time1
A. I was not.
Q. Why do you keep telling the Court something that happened when you were not there Y I am asking you to tell the
Court what you, yourself, know, and not what somebody told
you?
·
A. I know that there was a war, but I was not in it.
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Q. Porter Lewis was a member of the executive
board, 188, wasn't he T
A. I have beard so.
Q. And he is a member of the executive board of 468~ isn't
heT
. .
A. I don't know that.
Q. 'Did you say that he did not sign that petition at the
meeting at the Southern Club? He did not sign that petition,
at that meetingT
A. That is more than I can tell you.
Q. The meeting was held on Sunday, and do vou know tliat
he was in on Monday when the petition was presented to you
at Ruppert's, and that be was given until one o'clock to
sign it¥
A. I know nothing- about it, but there was nobody in con·
trol to make such an admission.
Q. No one in control. Mr. Spry is in autborityT
A. At that time he was one man to help me out when I was
out of town. , In fact, I think it was at the Southern Club he
was appointed. He was not acting in aqthority.
Q. He was the one in Ruppert Brewery on Monday follow.
ing the meeting at Ruppert's on Sunday?
A. I say we had no official representative there.
Q. Do you know that when this C. I. O. ballot was given
· him, he didn't want to vote, and he was given a
page 116 ~ few hours to decide that question¥ Did you know
thaU
A. I didn't know that, no, but I believe it is commonly
known in International Unions, and all unions that they can't
vote at their own discretion~ or as they see fit, but they are
. required to cast a ballot. There is a stipulation or a fine if
they don't, I think of one dollar.
Q. Porter Lewis testified that when the ballot was given to
l1im to vote, that the man brought all the votes that were
then voted, having thC'm turned face down; that he took all
signatures down in it, and selected tbe two votes, and he did
vote, and that that ballot was not deposited in any box at
all but was put on the back of the others and he was made to
write his name in the book.
A. I don't know only what was brought up here, but I
know, due to the time limit being so short and the referendum
had to be held in 60 days, and due to the fact that we could
not wait or call a special meeting, we took the best means
to do it, and a ballot box was supposed to be there, and I have
page 115

~
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heard others says tl1at they did put ballots in the boX; but
wliat happened with Porter Lewis I don't know.
.
Q. You say you had to get new ballots 7
A. Yes, sir.
Q. Didn't Mr. Godwin give you ballots 7
·
A. He didn't give us anything. !Je would not
page 117 } l1ave been I1ere if Mr. Godwin had given us our
property. 1Ve did not receive from Mr. Godwin
the individual membership.
Q. Assuming l\Ir. Godwin held the box and you say he has
bad it for months, what business did vou have with member·
ship books?
•
. A. I bad more business than Mr. Godwin. He is not en·
titled to hold the books.
Q. Did the membership pay for these books to the Inter·
national?
A. No. They received the book when they are intiated,
and from there on, any time a book becomes full a new one
is granted to them free of charge. That is taken care of.
Q. Now., you have not known of any instance since April
23 in which Mr. Godwin said he claimed that he was repr~
senting the Brewer ·workers, 1887
A. Yes.
Q. "\Vhen was tbnU
A. Here is the notice of April 25.
Q.. I understand that notice, but any otliers 7
A. No.
Q. I perceive that notice has on itA. It lias the stamp on it.
Q. But the men wl10 saw that notice posted you say Local
188 was an affiliate of tlie Teamsters?
page US } A. No; they deny it. That is why I was called
in here.
Q. Now, so far ns 1'.Ir. Godwin is concerned, he was a paid
business agm.1t of Brewery 188, wnsn 't he 1
A. He was.
Q. If l1e had been out and signed the docket book he should
have remained tl1e business agent nncl still vote1
A. No, I don't think so.
Q. Why?
A. The membership was becoming aroused, and even in the
past year-lie was subject to election.
Q. Who told you tlmU
A. I would say a number· of your members told me.
Q. Did l\fr. Spry tell you that?

Sttpreme Court of Appeals of Virginia

90

Harry Kaiiffman.

.

.,

A. I will not quote Mr. Spry.
Q. Name one person who told you that there had been any
opposition to Mr. Godwin as business agenU
Mr. Fine: I object to it as immaterial.
A. It will put Mr. Godwin on the spot. There wer~ a number of people. .
By the Court: It would be hearsay, wouldn't iU
Mr. Fine: Yes> sir.
By :Mr. Merrill:
.
Q. When these ballots were marked in Norfolk in this referendum, did you take charge of the ballots 1
page 119 ~ A. I did not. There was an election committee
.
appointed by the president of Local 188. There
was a special meeting held down at Odd Fellow's Hall a week
ago to take care of the ballots.
Q. Where ai·e the ballots nowt
A. I can't tell you.
Q. Can you give the names of the election committee?
A. I don't know that. You can get that from our secre-

tary.

Q. Who is your secretary!
A. Charles Crester.

Mr. Fine: That is the one whom the other union says he
was doing things detrimental to the other union.
Mr. :Merrill: Mr. Fine, you can take him back again, if
you want to.
By Mr. ~Ierrill :
Q. Do you know what official can sue in the City of Norfolk
for affiliating with the C. I. 0.
Mr. Fine: Your Honor has been most patient, but I <lo
submit that the result of the election and what happened to
other matters in the case, the Court is not concerned with.
The Court is concerned as to wl1ether or not there was n
duly constituted meeting and whether there was a regular
meeting. Now:, what happened afterwards, as to whetber
C. I. O. was elected legally, or whether it was not,
page 120 ~ I do not think the Court cares anything about as
to the issue. I think we ought to have some end
some where, or we will go on along time.
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Mr. Merrill: I had in mind only this: The cross-bill alleges that the International officials were preaching it to
join the C. I. 0. I think it might be informative to the Court
since on April 23 the men hacl voted unanimously to affiliate
with the AFL. Tbev changed their minds then within a
period of 10 days or· two weeks and voted for the C. I. 0.
unless there was influence brought to bear by the International.
·

A. I will say this, that there was no inAuence used, and
"I will say that honesty and I defy anyone to prove otherwise.
I told these men to use their own judgment and as your conscience dictates, and I have never given any other instruction.
So far as the A. F. L., there was no A. F. L. election at that
time. There were 60 or 70 members in the meeting, and there.
were only 6 or 8 members voted.

Bv Mr Merrill ·
•Q. ,"irhy did ):OU testify to that? Don't say anything more
until I make the objection to the Court. You have plainly
testified to hearsay. I will ask Mr. Phlegar to read the question back.
·
page 121}

Mr. Fine: ,ve submit what he doesn't know
about is l1earsay.

By Mr. Merrill:
Q. The question is this: Do you know what percentage of
those votes in the City of Norfolk was in favor of the C. I. 0.?
A. I do not.
Q. ,vho docs know Y
A. The election committee chairman should know.
By :Mr. Fine:
Q. And who is thaU
A. I don't know.
(A short recess was taken.)
By Mr. Merrill:
Q. Mr. Kauffman, you have testified about the meeting at
the Hall, 423 East Freemason Street, April 26, 1946, and Mr.
Kauffman refused permission to attend the meeting, but he
went there afte1· the meeting had adjourned 7
A. That is right.
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Q. And did you then address the meeting .in that hall T
A. They made the request that I come there and address
them.
Q. No matter who made the request. You addressed tlrn
men from the speaker's platform in the hall; is that right?
A. I did.
page 122 ~ Q. In your speech to them, did you not tell
them that if a majority of' Intemational Brewer
Union voted to join the C. I. 0., for those men to go along
with themtt
A. Absolutely.
Q. You told them that¥
A. I surely did.
Q. Did you take into consideration tlie fact that it would
be ag·ainst the interests of these men in the City of Norfolk
to affiliate with the C. I. 0. tt
A~ I explained to the men why it would be to their interest to sl,ay united, and I gave them an explanation that
the only way to do was to vote the majority rule and to keep
the organization in tact for its own self-preservation, and
explaining to them if they once started some in the brewery
and some in the Teamsters, they could not fight the industry
in any way, shape or form.
Q. That is not the question I asked you; did you take into
consideration the fact that if they went into the C. I. 0. it
would be detrimental to their interests?
A. Yes, and I still advise them it would be detrimental.
Q. As to breaking up into different units, you knew that
they had joined the Teamsters International, and you have
told the Court that the Teamsters International is the most
favorable thing for laborpage 123 ~ A. I have not.
Q. I withdraw that. At the meeting of April
23 you voted unanimously to dissolve, as you were getting
stronger?
A. I say numerically. I say again on that question, I have
never made the contention that the union dissolve. I want
that understood. I have never recognized that.
Q. Whatever the purpose might have been for the members of Local 188 to break up into different units, the fact
remains that those members, at the meeting of April 23,
did no,t vote to break up into units, but went in a body to
the Teamsters.
A. I have never recognized that, because there are 150
men who did not.

J. F. Miller, cl al., v. Intemationa1 Union, etc.

93

I1 arry l(auffman.

Q. vVe will show you the number of men in good stand.
ing in the local at the time of the meeting, and we will show
that to the Court. Now, there are approximately 80 drivers
for the Breweries and the distributors in this area, and they
.are all ,vhite people, aren't they!
A. That is more than I can tell you.
Q. The evidence will show that they arc all white people.
Has a single one of them gone back into Local 188 'I
A. We contend that they have not left 188, and the existing contract is in force until June 1. We contend that they
are still members, and that the employers ar·e
page 124 ~ still under contract with us to work on our agreement.
Q. Are you through now 'I
A. Yes, sir.
Q. Since you contend on this stand that they are still members, then it must follow that they are still your brother officers of Local 188; is tllat right,
A. No, that is not right. We say the officers by their action in violating their oath in the constitution, the Brewery
Workers Union automatically puts themselves in position
that they are subject to nothing.
Q. Are you through now?
A. No.
Q. If they have violated oath of office, then they were entitled to a fair and impartial trial.
Mr. Fine: I object to that.
Mr. :Merrill: I withdraw the question.
Mr. Fine: Let me make this other objection, and I would
like for the Court to rule on it. The answer filed by the defendants in this case does not take the position that they are
legally constituted officers of No. 188, but they are of No.
468. ].fy friend is taking another position apparently that
they are still officers.
The Court: That is a matter of argument, I think.
Mr. Merrill :

Q. I want to read you the constitution. and tl1e
page 125 } by-laws of this .local 1.88, 1vhicl1 h~s been in~roduced by 'Mr. Fme, Article 5, Section 8. Article
5, Section 4: "Every accused member must receive a fair
impartial trial for any charge brought against him." These
defendants, who are all drivers with exception of Mr. Godwin, were officials of Local 188. Have they been given a trial
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in accordance with. the constitution and by-laws for any violation of their duties¥
A. They have not, and I will say, in addition, that there
were only four officers involved including Mr. Godwin, and
they, by their own action, have their own stationery, and
have definitely put themselves out of the, brewery workers.
They have left us and so said to become officials of 468.
Q. Those which assume that you don't want them, are still
members of 4681
A. When you are talking about the tra'nsfers, you are not
speaking of the three officials I am speaking about. Thereare three working men in the whole group and you bring in
the whole group. That was for the purpose of getting jurisdiction.
Q. It has been alleged in your bill of complaint that Mr.
Miller was the president, that Mr. Anderson was the recording secretarv and Mr. Powell was the financial seeretary and
treasurer. The evidence will show that they are
page 126 ~ all drivers. You ~till now contend that they are
still members of 188?
A. I have not made the issue of three men. I might say
the distributor drivers are still members. They are distributor drivers throughout the section.
,
Q. We have taken up ten minutes solely because you didn't
answer the question. I will repeat it now: The evidence
will show that there are about 80 drivers, who are all white
men. Has a single one affiliated with Local 188 since this
position has been introduced in evidence marked Exhibit
No. 67
A. I say we didn't go to the men because we contend that
they still belong to us with the exception of the three officers
who said that they had left the organization.
Q. Well, you have stated in your bill of complaint that you
have this agreement with the various distributors, and these
men are all drivers of the distributors, are they not7
A. Yes; but I was talking about three men when there are
80 involved.
Q. Don't you know, as a matter of fact, that every single
one of those drivers is opposed to what you are doing here'!
A. No, sir. I know as a matter of fact, that they are not,
and· I didn't visit many of them.
.
Q. Can you name a single one who is not oppage 127 ~ posed to it 7
.
A. I am not going to mention them, but we
have brought it to their attention.
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Q. Now, we are going to offer every single driver who bas
filed an application with the Teamsters Union. That is all.
Mr. Fine: That is all.

WILLIAM BILTIIEISER,
having been first duly sworn, testified as follows:
Examined by 1\fr. Fine :
Q. You are Mr. ,vmiam Bilthciser?
A. Yes, sir.
Q. I believe you arc an employee of the Jacob Ruppert
Brewery?
A. That is right.
Q. And a member of 188 7
A. Yes, sir.
Q. You are one of the 150 men that have been joined with
the Teamsters Y
A. That is right.
Q.
ere you present at the meeting when the vote was
· takenf
page 128 ~ A. Yes, sir.
Q. How many men were there from Brewery
employees?
A. I will say there were about five, as near as I can comn
at it.
Q. ,:vi10 were the other fourf
A. John Spry, Oliver Hardison and Taylor Jones and
Henry Davenport and myself.
Q. Did you an have any notice at any time of any dissolution of any former organization among the Teamsters Y
A. No, sir.
Q.
ere there any members notified of it 7
A. No, sir.
Q. Did you vote in favor of it?
A. No, sir.
Q. Then it was not unanimous?
A. No, sir.
Q. Are you still working on the eontract that the Union
188 had with the Breweries f
.
A. Yes, sir.
Q. Have you been able to hold any meetings since tben--April 261
A. Do you mean did I attend any of their meetings 7

,v
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Q. Yes.

page 129

~

A. No, sir.
Q. Have you ever attended any of the meetings
of Local 188 since then 'I

A. Yes, sir.
Q. Where was it held 'I

A. In the Southern Club.
Q. vVas that meeting held in an orderly and peaceful way f
A. It was to a certain extent, and then there was an argument started.
Q. Who started the argument and what were the circumstances Y
A. The argument started over between the drivers; the
drivers started the argument.
Q. "\Vere they members of the Teamsters 7
A. They were supposed to be members of Local 188 (That
was our local) and they got up and broke the meeting up.
Q. Were any members of the Teamsters there?
A. Yes ; I will say five or six if not more.
Q. What did they do to bother that meeting1
A. They started arguing there with the men and then they
started with the president.
; Q. What was the argumenU Were they drinking around
the table¥
A. Yes, they were drinking.
page 130 ~ Q. Is that against the rule Y
A. Yes, sir; and the president asked tl1em to
stop, and they put the bottle down on the floor, as far as T
could see.
'
Q. Do you know, of your own knowledge, that the opposition had picketed your employer, where you were working?
A. Yes, sir.
Q. Did you see it?
A. Yes, sir.
Q. Were they members of the opposition, Union 468 Y
A. I couldn't say that. I had seen Mr. Godwin there and
I had seen Mr. :Miller there. They were the only few I coukl
see from the door.
Q. Had any violence taken place there that morning?
A. Only what I heard about somebody hitting the brewmaster.
Mr. :Merrill: I object to that.
The Court : Sustained.
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By Mr. Fine:
Q. They soon took down their pickets and the guard; 1s
that right?
A. Yes, sir.
page 131}

CROSS EXAMINATION.

:By Mr. Merrill:
Q. Now, sir, I ~nderstand .that the meeting you were present was the meetmg of April 23?
A. Yes, sir.
Q. Were you at the meeting of April 7, when Mr. Godwin
made his report on the conference at Cincinnati 1
·
A. Yes, sir.
Q. Do you recall what Mr. Godwin said to the members
.about that conference!
A. He said that he would quit, before he would go to Cincinnati, but he never said anything about being a Teamster.
Q. That was the meeting of April 7 be made his report,
and he told them that the conference at Cincinnati had ordered a referendum on the question of joining the C. I. 0. f
A. I can't recall that. I don't know.
Q. Did he tell them that the International had ordered a
·vote on the question of joining the C. I. 0., and that if the
membership went to it, that he would not go?
A. If I can recall it, l\fr. Godwin said that he wns not quite
Bure he would go, but a C. I. 0. man got up by the name of
Moody and wanted to know what was the difficulty between
C. I. 0. and something else, and the president
page 132 } told 1\foody to sit down in the meeting.
Q. Now, at that meeting, after Mr. Godwin
made his report after a discussion of liis report, a motion was
made to refer tlrn question to the executive board of finding
out whether or not you could come into the American Federation of Laborf
A. No, sir.
·
Q. Well, what was done at that meeting about Mr. Godwin's report 7
.
A. Mr. Godwin's report was read to the executive board
to come back with a report the following meeting, and to report to that meeting at the following meeting.
Q. What were they reporting to the following· meeting?
A. Which way to go.
Q. W11at do you mean?
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A.
they
·Q.
A.

That was left to the executive board to bring back what
did.
Whether you were going to the C. I. O. or the A. F. L.
Yes, . those. Teamsters.
Q. The executive board, with the instructions given to them
P.t the meeting of April 7, did report back to the meeting, the
regular meeting of April 23, didn't they 1
A. No, sir. They come back with no report.
Q. On April 231
page 133 } A. On April 23 they did not come back with a
report. As I recall it, the Teamsters did, ancl
we called up Godwin and Miller, and the four truck drivers
were called. into the hall, and they had slips of paper, and I
sat there and saw it all. I said to one truck driver, "Everettr
what are the papers?" And he said, "I don't know". I saicl,
'' There is something crooked going on.'' The meeting wns
called and one man jumped up and read his paper, and then
one jumped up and read bis paper, and the third one read
his paper, and in ten minutes the man came in with the charter, and the meeting adjourned after that.
Q. You were present at the meeting of April 23; about how
many colored members were present that evening!
A. I would say about 25 or 30.
Q. 25 or 30 negi·oes?
A. Yes, sir.
Q. At the meeting, they segregated tlle white people from
the colored f
A. Yes, sir.
Q. 25 or 30 colored people were there, and every singleyour Honor will recall that it was testified.every single om..
of those colored men, 25 or 30, worked in Ruppert Brewery,
or Atlantic Brewery?
A. Yes, sir; but they didn't an stand up.
.
Q. So it jumped from six or seven to 25 or 30.
page 134 ~ Now, did you say at tliat meeting of April 23,
1946, the following motion \vas mad~and I waut.
you to listen: '' The motion made 1by Brothe:r Ray .Heinball
as follows: 'Mr. Chairman, I am reliably il!formed and reliably advised that our International Union is :recommending to the membership affiliation with the C. I. 0. From the
reputation of this organization with the Communist movement, it is in my opinion that we here in Norfolk are :informed
that the Tidewater Area want no affiliation with this organization. I, therefore, move that we take this local union ont
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of the International Trade Workers nnd meet the affiliation
with the A. F. L. Seconded by Brother J. M. Browning.' "
Did you hear that motion substantially as I read it7
A. No, sir. The only man I heard on the floor tlmt night
was O'Brien, the man who came in· with the charter.
Q. \Vere you there when the meeting opened?

,

~. 1:es, sir.
Q. Let me ask you ii' this motion, or one similar to it.:
"Motion by Brother J. H. Parsons, as follows: 'I move that
the savings and assets and everything of this local union he
transferred and turned over to No. -1GS of the Brotherhood
of Teamsters, and that said contract be negotiated under the
above-named local.' ''
A. No, sir.
Q. l\Ir. Spry, who is the business agent, who
page 135 } says that he is business agent of 188, testified ye8terclay that these motions were made. What have
you to say about· that 1
A. I know nothing about it. I clidn 't hear them.
Q. ,vhat is the reason you didn,'t J1ear it1 \Vbat is the
reason vou didn't hear these motions 1
A. I Just didn't hear them.
Q. l\Ir. Spry testified further that there were six, as I recall, men, who stood up in opposition to that first motion I
read to you; what about that 1
A. I don't know.
Q. Did you stand up in opposition to auy motion that w11s
made that evening!
A. No.
Q. And so far as you are concerned, you knew when you, ·
went to that meeting, that tlie question to be decided at the
meeting was whether you would go with the C. I. O. or A.

F. L.7
A. I knew too much ahead of time not to make a go to the
Teamste1·s.
.
·
Q. You have testified at the meeting of April 7 the body
instructed the executive board to find out whether you Wl)t1}cl
come on to tJw C. I. 0. 7
A. To report back.
Q. So, at that meeting of April 23, you knew
page 136 ~ the purpose of that meeting?
A. Yes, I knew.
Q. Did you hear this further motion made: '' Motion made
by Brother S. R. Everett as follows: ·'Mr. Chaifman, I move
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that all books, stationery and property of Local No. 188 be
turned over to Local 468 of the International Brotherhood of
Teamsters. Seconded by Brother J. Barrymore;'" did you
you bear thaU
A. l\Ir. Everett that night did not get up on the floor, l,ecause I was sitting right beside him.
Q. Did you hear that motion made by anybody!
··A.No.
Q. Now, you have attended other meetings of certain members of Local 188 since the meeting at the Southern OluL,
haven't you?
A. Yes.
Q. And the trouble arose at the Southern Club meetiIJ~
because Mr. Kauffman refused to allow officers of the Local
to come to the meeting?
A. As I recall, they never came to the meeting. He was
kept from their meeting; we kept them out of our meeting.
Q. Didn't Mr. Kauffman, in his talk to the men at the
meeting at the Southern Club, say to them that he had invited all of the offiQials of Local 188 to that meetpage 137 ~ ing to debate the issues with them, and not om~
of them sl1.owed up; didn't he say that?
A. I can't say that.
Q. And when more of the officials tried to get into that
meeting, didn't he tl1en refuse them access to the meeting~
A. No. Mr. Kauffman wasn't down at the door.
Q. What is that?
A. Mr. Kauffman wasn't do'\\'-n at the door, because I stood
up at the door for everybody who came in.
Q. Whoever was at the door, wasn't each person refused
admittance?
A. No, sir.
Q. Did you refuse admittance to some of the drivers who
applied for admittance?
A. Only one man, and he didn't have the Union card, but
he got in afterwards.
Q. The men at the meeting at the Southern Club were all
former members of Local 188, weren't they?
A. Yes, sir.
Q. Even those who you say created some disturbance, tbey
were former members of Local 188 up to April 23, weren't
they'l
A. Yes, sir.
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Mr. Merrill: I believe that is all.
Before we go on, I would like to have my witnesses recognized to be back on the 18th of° .Tune.
:Mr. Fino: I would like to ask the Court for' a temporary injunction on certain matters. Let us see if we are not together on some parts in this cnse.
Now, we have alleged, and there is no dispute about the
fact that there is a jurisdictional dispute between 188 and
468. There is no question about that. They said that they
had the right, and we say that they did not have the right.
At this point I would like to ask the Court for an injunction requiring 468 not to bother 188, and 188 not to bother
468. That is all I want to ask the Court to do. If they leave
us alone, we will leave them alone. I believe that is a fair
motion, if your Honor please, on the evidence here. All Wt!
want to ask the Court is that these people leave us alone, and
and we are willing to have the Court restrain us and them.
That will leave the matter statu.i:; quo. Between now and June
18, about 20 days off, we ask the Court to grant a decree. I
believe that is a fair proposition, and I would like to ask you,
under the present status of the evidence to leave the matter
as it is.
Mr. Merrill: I must object to that. I object for this reason, under my view of the law the Court can on]y
page 139 } grant an injunction if we were seeking by any
statement of ours or any intimidation of parties
to bring about the discliarge of these men from their employment. If we were doing that, then I think the Court
should grant an injunction. I do not think the Court would
have the right to grant any other injunction. There is not
anv evidence of that. On the contrary, there is evidence
upon the part of Kauffman, there is evidence upon the part
of Spry, that they told the men that they were the ones under contract, and that they could bring in other workmen if
tl1ey would not join this union, and that they would be cliscbnrged.
·
Mr. }.,ine Raid to leave them alone. There is an insinuation by positive statement that they could not come back into
this local, and that they would lose their jobs.
The Court: We have reached the hour of adjournment and
I am going to adjourn.
Mr. Fine: May I ask that we be here at ten minutes before ten tomorrow morning?
The Court: Ye.s.
page 138 }
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Thereupon, the ful"ther hearing was adjourned until October 24.
pag·e 140

~

· · . Norfolk, Virginia, October 24, 1946.

The l1earing was resumed, with the same parties present

as heretofore noted.
The Court: I am not going to hear any repetition of matters gone over at the original bearing, so keep that in mind.
l\Ir. :Merrill: I move the exclusion of the witnesses, if Your
Honor please.
(All witnesses were sworn and excluded from the ronrtroom.)
Mr. Fine: I want to call Mr. Godwin as an adverse witness, may it please the Court.
A. G. GODWIN,
called as an adverse witness, having been first duly sworn,.
testified as follows: ,

Examined by :Mr. Fine:
Q. Mr. Godwin, you were formerly the business ngent of
Local Union 1881
·
A. That is right.
Q. And you have since that time become business ag·ent
for Local Union No. 4681
A. That is right.
Q. Did you resib'll as business agent for Local
page 141 ~ Union 1887
A. I went with the majority of the local whon
they transferred.
_ Q. Let's see if tliat is a majority, as you mentioned. If I
understand the facts correctly-I nm not trying to contradict you; I am trying to get the facts-you had a special meeting, did you not?
A. A special meeting when?
Q. As alleged in your answer· and cross-bill, on Ap1·il 7, •
1946.
A. That took the place of the regular meeting. I was in
Cincinnati at the time of the regular meeting.
Q. Mr. Godwin, let's see if we can't save a lot of time.
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Mr. Fine: Mr. Reporter, will you read my question to tllis
gentleman f
(The last question was read by the reporter.)
By Mr. Fine:
Q. Now, you can answer that "Yes" or "No"· Did you
have a special meeting on April 7, 1946 7
A. Yes.
Q. You did?
A. Yes.
Q. Did you send a notice to the members 7
A. I did.
Q. Have you got a copy of the notice f
page 142 ~ A. Mr. Merrill has a copy.
Mr. Fine: Will you let me see it, please 1
(A paper is handed to :Mr. Fine by Mr. Merrill.)

Bv Mr. Fine:
•Q. Is that the notice you said was sent for ,the special .
meeting of April 7'!
A. That is right.
l\Ir. Fine: I would like to introduce that, may it please the
Court, to be marked by the Reporter as "Plaintiff's Exhibit
No. 14".
The Court: This seems to be addressed to Mr. Al Heller,
beer distributor.
A. That is just a copy of the letter. They were addressed
to each shop steward.
By the Court:
Q. Was this letter addressed to each member of the Local 1
A. Each shop steward.
Q. I don't know what you mean by '' shop steward' 1•
A. The shop steward attends to the Umon's business on
the job-looks after it. He gives those notices, and they are
posted on the bulletin board in the brewery.
Q. This wasn't sent to the membership at all 'I
A. Only through the shop steward. The shop steward represented the membership.
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page' 143 } By Mr. Fine:
· Q. So individual notices of this special meeting
were never sent to the members?
A. Only through the shop steward.
Q. And the shop stewards did not send the members notices, so they were not notified?
- A. They were posted on the bulletin board.
Q. I am not speaking about posting; I am speaking about
the notices. You can't swear that they were ever notified?
A. I can't swear they were notified. I gave them to the
stewards individually.
Q. Did you see them post them up?
A. I did see one poi::ted in the bottling plant at Ruppert's.
Q. At that special meeting that you have just mentioned,
this took place, as set forth in these minutes (handing witness the minutes). Is that correct? You can answer that
''Yes" or "No".
A. Absolutely.
Q. Now, it is not noted that this meeting was held in accordance with the constitution, Section 20. You are familiar
with Section 20 of the constitution concerning the roll call
of·the officers, noting the absentees, reports of the committees, and so forth?
page 144} A. That is supposed to be, yes, sir.
Q. Why didn't you liave on there who wai:;
present? Why didn't you follow that?
A. I wasn't either the president or the secretary.
Q. Then it is not regular; is that correcU '.
A. The secretary can answer that.
Q. Can you tell us how many people were at this meeting
of April 7, 1946 V
A. ·wen, I would judge in the neighborhood of 120 to 1.25.
Q. Do you know who was present? Have you any memorandum as to who was present?
· A. No, I don't know who was present.
Q. You don't even have a roll call here! This does not
state there was any quorum there? Look at that anil 'lee if ·
I am in error.
A. That is right.
Q. No quorum is mentioned in there 1
A. That is right.
.
Q. And that so-called meeting of April 7, 1946, gave the
executive board the power to determine whether or not to get
out; is that correct!
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A. That is right. .;
Q. And on April 9 the executive board met, did
page 145 } they not¥
A. That is righl
Q. Where did they meet Y
A. Fleischman Hall on Freemason Street.
Q. Who was present 7
·
A. I beg your pardon. It was in our office at the Brokers
.,
Exchange Building.
Q. That was held in your office, the office of the business
agentY
A. That is right. It wasn't my office. It was the local
union's office.
Q. That is primarily your officeY
A. No; it was the local union's. They put me in that of-

•L

.

Q. We won't argue about that, sir. Were there any minutes recorded of this meeting of April 97
A. The secretary will have to answer that.

Mr. Fine: We would like to ask for the minutes of April
9, please, sir.
I will ask the reporter to mark the min_utes of April 7.
(Received and marked "Plaintiff's Exhibit No. 15".)
By Mr. Fine:
Q. Is this a true and correct copy of the meeting held on
April 9j
A. That is right.
page 146 } Q. What was the result of that meetingY I cannot follow the minutes very well on that. Did
you all decide at that meeting to affiliate with the Teamsters.
A. No, sir, we did not. The two executive boards were to
meet at a later date.
Q. Did you all meet at a later date 7
A. Yes.
Q. On what date did you meeH
A. I disremember what date that was, but I think the secretary has the minutes.
1'fr. Fine: I would like to introduce the minutes of the
meeting held on April 9.

(Received and marked "Plaintiff's
Exhibit No. 16".)
I

£06

Sllpl'eme Court of Appeals of Virginia
.A. G. Godwin.

By Mr. Fine:
•
Q. (Referring to another paper.) This is what happeneel
at the meteing of April 15; is that col'l'ecU
A. As far as I know, sir.
Q. At that meeting you all decided, did you not, that you
would accept the connection with the Teamsters Y
A. That is right..
·
Q. Is that correct'!
A. That is right.
Q. Where is the charler1 Have you got that f
A. It is in the office.
Q. ,Vhat is the date of the charted
page 147 } A. I just can't tell you offhand.
Q. It was dated the 15th of April, wasn't it r
A. I would not like to say, because I don't remember.
Q. 'When you get through, please, sir, will you get the charter and bring it in Y

l\fr. Merrill: May it please the Court, I don't mind his
seeing the date, but I would not want the charter introduced
in evidence, because, under the Code, it would have to remain in the exhibits, and I do not see the materiality of it.
Mr. Fine: If Your Honor please, I would like to have the
record show. the date, and I would like to have it brougllt,
and then, with Your Honor's permission, I will agree to the
withdrawal of it.
:Mr. Merrill: I do not think it can be permitted by agreement, under the Code.
Mr. Fine: It can be done by agreement with an order of
this Court, I think, 1\Ir. Merrill.
By Mr. Fine:
Q. ·when i.vas it physically given to yonf Do you remember the date f
A. I think on the night of April 23.
Q. The charter, itself, was dated before the 23rd1
A. I could not answer that, because I don't know.

Mr. Fine: I would like to introduce the minpage 148 } utes of April 15, to be marked by the reporter.
(Received and marked "Plaintiff's Exhibit No. 17".)
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By Mr. Fine:
Q. If I understand correctly, the meetings of .April 9 and
April 15 were purely executive board meetings?
A. That is right.
Q. On April 23, did you hold that as your next meeting?
A. Yes.
Q. Did you give any notice?
A. It was supposed to be a regular meeting, and I think
there was a notice posted to that effect. I disremember.
Q. Did you give any notice that this meeting was going to
be held on April 23?
.A.. I don't know whether I did or not, but I know it was
considered a regular meeting. "\Ve don't send out noticC'R
for a regular meeting.
Q. You considered this a regular meeting?
A. That is right.
Q. And, therefore, you did not g·ive any notice to anyone!
A. The girl might have sent out notices, but I can't anewer
that.
Q. Is it your usual practice to send out notices
page 149 ~ for meeti11gs?
A. For a regular meeting, no.
Q. Any meeting 'I
A. For a special meeting, yes.
Q. But for regular meetings you send no notice?
A. For a regular meeting, no.
.
Q. Will you point out to the Court, please, any provision
in this constitution, or any of your by-laws, indicating that
April 23, 1946, was either a regular or special kind of meeting, or any kind of meeting f Will you tell us how you arrive
at that, and yom• authority for it'l .
A. Because it was our regular meeting night.
Q. You say it was your regular meeting nighU
A. That is right. The fourth Tuesday in each month is
designated as our regular meeting.
Q. Is it in your constitution and by-laws 'I
A. The constitution says the meeting can be arranged.
Q. I understand it says that it can be arranged.
A. It can be on Sunday or whenever it is convenil'nt to
the membership.
Q. Have vou any authority in the constitution and by-ht.ws,
or by any resolution, that April 23, 1946, was a regular meeting night'l
A. It was a regular meeting night, because it was the prac-
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tice of the local for years to meet on the fourth
Tuesday of each month.
Q. And that is your only authorityt
A. That is the only authority I have.
Q. You have no resolution 7 There is nothing in the bylaws t
A. I could not say whether there was any resolution. I
think there is one, but it was before my time as secretary.
Q. At this regular meeting, will you tell us why the constitution was not followed with regard to the order of business as provided in Section 207
A. I think the president should answer that question.
Q. Why should it have been held irregularly?
page 150

~

Mr. Merrill: What is irregular about it, Mr. Finest
A. There was nothing irregular about.

Mr. Merrill: J. object to the question, may it please the
Court, unless he specifically asks him certain things that were
omitted, or certain things that were done there. There is
nothing so far to show that anything done on the fourth Tuesday in April was irregular, so far as I know.
By Mr. Fine:
Q. Was there a roll call of the officers, and a noting of the
absentees'/
A. There was.
Q. Is it recorded in the minutes'l
page 151 ~ A. No; It is recorded in the roll call book.
Q. Have you got that book handy?
A. I have not.
·
Q. You have not got it here'l
A. The secretary can tell you about the roll call booi,..
Mr. Merrill: May I make this observation: The noting
of the absentees applies, as I view the by-laws, to the officers
only, and not to the members.
By Mr. Fine:
Q. Do you know how many members were present?
A. At what meeting.....!April 237
Q. Yes.
·
A~ I should judge around 120 to 130.
Q. Do you have any record of wl10 attended the meeting'l
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.A. No, I do not.
Q. Do you have any 1·ecord of how many people were presienU
A. No, I do not.
Q. Don't you know that this was of sufficient magnitude
on April 23, 1946, that all the member be notified as to
whether -0r not they should be associated with another unio11o
or should secede from another union 7
A. If you get all the members there, you are
page 152 } doing more than anybody else can do.
Q. I did not ask you that.
A. That is the only way I can answer it.
Q. You were going to change your name, I believe; is that
correct7
A. I am going to change my name 7
Q. I. am talking about the union.
A. You said I was going to change my name.
Q. You were going to change the name of the union, weren't
you1
A. That was up to the body. I wasn't going to change it.
Q. I mean, the purpose of this meeting 7
A. The body voted on that. I did not have anything tQ do
with it. I was only a member.
.
·
. Q. I am not criticising you, Mr. Godwin; I am just trying
to get the information.
A.· I am just telling you what is what.
Q. You were going to affiliate with the Teamsters 7
A. The American Federation of Labor-the Teamsters, yes,
sir.
Q. ·That would require changing the name of the union,
would it not 7
A. Except one thing: beer and soda water.
·
Q. I hand you the constitution and by-laws unpage 153} der Section 1. It says ''This organization shall
be known as the "International Union of United
Brewery, Flour, Cereal, and Soft Drink Workers of America-" is that righU
A. That is right.
Q. And you were going to change the name of that union?
A. I beg your pardon. I wasn't going to change the name.
The name was left up to the membership.
Q. I don't mean you, but I mean those at the meeting.
A. I was only a member.
Q. The meeting was going to do that 7
. A. Yes, sir.

1
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Q. Is that correct 't
A. That is right.
Q. You were going to change that to Local No. 468 of the
International Brotherhood of Teamsters?
A. That is right.
Q. The name :vou were going to change it to was Brewery
and Sodawater-::Ilrivers, Chauffeurs, Helpers, and Inside
Plant Employees, Local Union No. 468, Affiliated with International Brotherhood of Teamsters, Chauffeurs, Warehousemen Helpers, The American Federation of Labor and the Virginia State Federation of Labor!
A. That is right.
·
Q. Didn't you know, as business agent, that the
page 154 ~ only way you could do that was as provided under
Section 3, which is as follows:
Mr. Merrill: · One moment. I object to that, Your Honor.
That is a conclusion. . That is a matter which the Court has
to decide.
The Court: The objection is sustained.
Mr. Fine: :May I ask a question for the purpose of the
record, sir?
The Court: Yes.
By Mr. Fine:
·
Q. -which is as follows:·· '' Alteration and amendment to
this constitution and by-laws may be proposed at any regular
meeting-"
Mr. Merrill: That is already in evidence, Your Honor.
Mr. Fine: '' Ancl must be submitted in writing. The pro-·
posed changes must be read at three consecutive meetings,
and shall be voted upon for final acceptance, only at a general meeting or at a special meeting called for that purpose.
It shall take a majority of m<.'mbers present at a general or
special meeting to adopt.; and the changes must ·receive the
endorsement of the general executive board before they can
be adopted."
.
You have, since this meeting, taken the books, the stationery, and the local charter of 1881
page 155 }

A. I have, taken tbe books f

By Mr. Fine:
.
Q. You have them in your custody?
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A. No; they are in the office.
Q. In your office 7
·
A. Not my office.
Q. In whose office 7
A. In the office that the brewery workers had.
Q. You mean you never took the books 'I
A. No, sir; the books were in the office.
Q. You refused to give them to them 7
A. I had no authority to give them to no one.
Q. I did not ask you whether you had authority to give
them to anyone. I asked you if you did n~t refuse to give the
books to Mr. Spry?
A. I certainly did, because I lutd no authority to give them
to.anyone.
Q. I am not nsking you why you did not, and I am not
criticising you. I am asking for information. You refused
to give him the books f
A. That is right.
Q. And you refused to give him the assets of this Local
188; is that corn~cu
A. That is right, because I had no authority to.
Q. You are no longer connected with No. 188, are youf
A. No.
page 156 ~ Q. You have not paid any dues 7
A. No.
Q. ,vhen did you sever your relations with Local 188?
A. ,vhen I went over with the Teamsters.
Q. That would be April 23, 1946'/
A. That is right.
Q. Then you took the money of Local No. 188, and what
did you do with it 7
A. I took the money f No, I didn't.
Q. Did you sign a check 1
A. No, sir. You can't find any name on any check nowhere.
Q. ,Yhere is the money 7
A. The money is in the bank.
Q. Under whose name7
A. Under the Teamsters' now.
Q. Who transferred it to the Teamsters 'I
A. Our president, and the secretary and treasurer.
Q. Let's don't say "our president.'"
A. The former officers.
Q. The former officers of 188 f
A. That is right.
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Q. They took that money and put it in the bank!

A. That is right.
Q. Since that time you all have used the furniture; is that correcU
A. That is right.
Q. In addition to that, Local 188 had contracts with the
brewers which were going to expire on May 30, 1946; is that
correct¥
A: That is right .
. Q. Have you got those contracts 7
. A. No, I haven't. They are in the office. Everything is in
the office.
•
Q. Will you bring them, please, sir, when you bring the
charterY
A. I will brin~ them with tbe instructions of our counsel.
Q. With the mstructions of the Court, you mean 7
A. I have not refused anyth!ng yet.
Q. You have been cooperative. Are those contracts assfgned to Local 468 Y
A. No; they were made with 188.
Q. They never have been changed¥ They are just like they
were'/
A. That is right.
Q. After you all bad obtained this charter of April 23, 1946,
will you tell us how many members paid dues in Teamsters
468 who were formerly connected with 188¥
page 158 ~ A. About 75 or 80.
Q. Let's don't have them exactly 75 or 80. Let's
put down the exact amount, if you will.
A. I could not give you that, but I can get it.
Q. Will you get the amount, the number, and the names,
please¥
A. Yes.
Q. And that is out of a total of how many members all
.together'/
A. About 220.
Q. That is the approximate figure which you will get and
tell tl1e Court later?
A. Yes.
Q. The remaining majority !·emained with Local 188 i
A. As far as I know, they did.
Q. They did not join the Teamsters; is that correct?
A. That is right.
·
· Q. You then represented yourself as the bargaining agent
for the Jacob Ruppert Brewery, didn't you¥
page 157

1

~

J. F.. Miller,et al., v. International Union, etc.

113

...4.. G. Godwin.
A. That .is right.
Q. You also represented yourself as the bargaining agent
for the Atlantic Brewery?
A. That is right.
Q. And at elections held by the National Labor Belations
.
Board, you all were defeated!
page 159 } A. That is right.
Q. Do you know the result of the election at
Jacob Ruppert Ruppert Brewery7
. A. I don't know right offhand, but it is a big majority•. We
only received about three or four votes, I know that.
Q. And how many .against you?
A. Eighty-some odd.
Q. Eighty against three or four v:oted
A. That is right.
Q. How about at Atlantic Brewery!
'
A. I think we got three votes. I don't know exactly, but
that was out of around 40 or 50.
Q. In other words, out of the total of the two breweries,
you all received nine or ten votes Y
A. That is right.
.
Q. Of com·se, Local No. 188 has been declared the bargaining agent at those two breweries in the City'/
A. That is right, and I have not interfered with them sin~e,
either.
Q. We don't say you liave. Now,' Mr. Godwin, we have
some other contracts that are still being performed in the
name of Local 188; is that correcU
A. As far as I know, but that is up to the National Labor
·
Relations Board to settle that question.
page 160 ~ Q. Let's see about that. You are the business
.
agent, and you executed that contract for Local
188 in 1945 with n number of distributors in this city; is that
correct'l
A. That is right.
Q. And those distributors are the local beer people, such
as ::rvr. & 0. distributors~ and the Blue Ribbon people 'l
A. Tlmt is right.
Q. And they arc named in our bill of complaint!
A. That is right.
Q. Those contracts expire June 30, 1947'
A. That is right.
Q. So they lmve several months to run. Your organization is contending that you all are the rightful bargaining
..
agents with those distributors; is that right i
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A. The local is; not me. You are picking me out.
Q. Well, Lpcal 468; is that cofl'ecU
A. That is correct.
Q. As. a matter of fact, there are both Local 468 and also
Local 188 working on these contracts 'l
A. Not any that I know of outside of Atlantic, and that was
won by au election.
· Q. Local 188 has asked that the distributors come up to
their agreement; is that right 'I
A. I can't answer that. I don't know. As far as I know,.
they probably have.
page 161 ~ Q. You all are taking the position that those
contracts are yours, are you not Y
A. The men arc the deciding factor, Mr. Fine, in the distributors' plnnt,s.
Q. I mean, Local 468 takes the position that that is its
contract!
A. Yes. ·
Q. Although you executed it for Local 188, as business
agent; is that correct!
A. That is correct.
Q. The only reason that you all claim any title to that
agreement is by reason of this so-called meeting of April 23,
1946'1

A. I did not get that.
Q. You claim an interest in the contracts with the distributors by reason of the so-called meeting of April 23, 1946 'l
A. That is correct.
Q. And there has been no election held by anybody that
you all are the bargaining agenU
A. That is pending before the Boai·d now.
Q. That is pending before· the National Labor Relations
Board'l
A. Yes.
Q. Can you tell us how much money you have
page 162 ~ got in the bank that belongs to us Y
A. I don't know if I have any that belongs to
you.
Q. How much money did yon transfer from Local 188 to
Local 468'1
A. I think the secretary and treasurer can answer that.
Q. Have you got the bank book and the minutes Y
A. No1 I haven't. I have neither one.
Mr. Fme: We ask for them, Mr. Merrill., please, sir.
Mr. Merrill: The treasurer is here, but he does not have
it here.
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Mr. Fine:

,vm yoii brfogL'ti1nt \vith uie chahJt~' ple~~e (
1

By Mr. Fine:
, ...
Q. That is on deposit in one bank; ish 't iU
A. That is right.
.
.
Q. Only in one bli::iiU~ or hl sevei·al b~hU~7
. A. In on~ bank. 1 , . . . ,,. • • • . : . . t·. , .: , ., . r.,
Q. That 1s at th~ lfercliants ·& ·Planters Bank, South Norfolk Branch 1
A. That is right::
Q.. Is, th.at money h~Jd \n a separate fund I
A: Not that·I know·of.'

,.

Q.

H;av~·y01fb~~,n.'checki!1$.,0~Jtt , :.,i

·,:'.

\,

A. Listen: I am not di'awmg any checks. . yop..
can't find my name signed to any brewery work. ..
er's or teamster's check, nowhel'K · . .
, ,
1
Q. What are the articles of furnitur~ that you ·are ·usiiig
which belong to Local 188Y
page 163' ~

Mi. 1 1\I13rrill :: · I objei:it't.o 'me· question, 'mity ·it plha:iie
1

Court.
.
The Court: The objection is sustained.

~l'

1 F' ,,.,.
B y,, "f·'
1t r. 11ne:
.
. . .. .
.
Q. Tell us what. furn_itur~ ,you. ..are u~ii1g .·µow- whicb ·YQH
claim to be the:ptop<h:ty of 468 that was formerly with· Union
188.,
_
.
.. .
... .
. ... ··.·· ·
A. ·I anr not using· any 1 'property, because· I am not in the
_
. .
.
office.
· .
.
..
. , . • .....
1
1
Q.11\Vhat1 .are1 tht?furniture 1 itein\:1 that 'are· 'in this office?
A.- Desk'arid conference fobJ~; •
Q. ,vhat kind of desk is it i
A. Flat-top desk.
Q. What else'!
.. __
.
.
A. Conference table, some chairs, filing cabine't, and type:.
writer. ,

Q.i Contimie·.
_.
. . _ ..
.. ., . ·1 1;,,. •
A. And a met~J~a-~inf~: 1h~t..1~ all l lmow... ',l'h~r~ is ,ti
coat rack, ·or hail rack, ,vhatever you may call 14
page 164 ~ and an adding machine.
, \ . ,.Q. ~~e th,RS~-rIJ.01e items?
A. :Alk~haf I ~a~r. ~~~~mq~r. . . ,, . . .
,., . - - , L .._,,n'.
Q. cBes1des tl1chhoney 111 1>ank, tl1ere are war bonds; 1s that
correct?
A. 'Thnf:is corr·ect'."
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Q. Can you give us the amount of that 7 .
A. I think the treasurer is the one to give you that better
than I could.
·
Q. You don't Jia,·c that?
A. No, sir, I do not.
Q W'hut other personal property is involved Y
A. None that I know of.
Q. You have got your charter, haven't you?
-A. ,v1int?
Q. Local 188 charter is in your possession Y
A. Yes.
1
Q. By what reason or token do you claim that is yours?
A. I have not claimed anything as mine.
Q. For what reason does 468 claim that the charter of 188
is theirs¥
A. They have not claimed it.
Q. 'l'hey don't claim it t
A. No.
Q. Didn't you refuse to give it to Mr. Spry?
page 165 } A. No, I have not refused to give anything to
l\fr. Spry.
Q. Didn't he ask you for iU
A. He asked for the whole thing, and I could not turn
·nothing over. If he asked me for tlie chart~r alone, he probably could have gotten it.
Q. You probably would have given them tlmt?
A. Yes, sir.
Q. These items of the desk, oak table, twelve chairs, filing
cabinet, typewriter~ adding machine, three brief cases, swivel
chairs, pens and pencils, stationery and stamps, that belong
to the membership, are in the possession of Local 468; is that
correcU
A. You say how many chairs?
Q. Twelve chairs.
A. That is wrong.
Q. How many chairs are there?
A. There are nine oak chairs, and tllere are six of these
little foldjng chairs, and a swivel chair.
Q. AH told then, there are sixteen chairs instead of twelve,
as described by you Y
A. That is right.
Q. What other personal property is there that has not
been mentioned, besides the war bonds, the bank deposit, and
the charter?
page 166 } A. The books, and stuff of that kind. The whole
office equipment, as far as that part is concerned.
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Q. Everything in the office r-eally belongs to 1881
A. No~ I don't say it really belongs to 188.
·
,Q. That is a question the Court is going to determine. It
is not for you and me 1
A. That is what we are waiting for.
Q. I .believe it is noted in the minutes of April 23 that
there was a wianimous standing vote 1
A. That is right.
Q. And there were about 120 people,. you said, therei

Mr. Merrill: He said between 120 and 130.
By Mr. Fine:
.
Q. And they all voted in favor of it 7
A. That is right.
Q. Will you tell us, please, why you did not get from 120
:people to 130 people to join the Teamsters, when the Teamsters were organized 1
A. I can't answer that, but I do lmow they all voted.
Q. Don't you know that Mr. Spray was present there and
·
voted against it i
A. No, he did not. He stood up with the rest of them.
Q. I expect to contradict you on that.

lfr. Fine: I would like to introduce the minpage 167 } utcs of the meeting of April 23.
(Received and marked "Plaintiff's Exhibit No. 18.")
By Mr. Fine:
Q. Are you still the business agent for the Teamsters f
· A. No, sir.
Q. You were?
A. I was, yes.
Q. When did you resign 7
A. The latter part of July.
Q. 19467
A. That is right.
Q. Who has succeeded youY
A. The officers.
Q. They have no business agent now?
A. That is right.
Q. They don't have any business. agent?
•
A. Mr. Miller attends to the busmess of the Umon.
Q. Were you present at a conference in August with reI

'

I

'

•

I

'
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to the representation1 with:the:distributorst :.
Yes, sir.
·
You11were, present when Mr.· Ashburn· and .Mr.t.Sinart
there?
Yes, sir.
Q. lt :was your ·contention then that~you all
page 168 ~ were the bai·gaining·agent· for .the:distribntors 7 '
A. That is right.
Q. A;nd -you a1•.e really .interfering with the 1contract of 188,.
aren't you?
A. I am interfering.with:iU :
Q. Union 468 is saying that it is their contracU
A. I am not interfel'ing with it.
Q. I am talking about.468.·
A. The distributors asked for a hearing..
Q~~I 1know•., the .. distributors ,asked. fo1· a hearing, because
U~i9:n, No,(\468,;-says, that they, are the.,union.i•.
A. Tlmt is right.
·
Q. AA<1.not ,Union 1188;· isn '1t that·.correcU: '
A.i. Thl}t.is :right.,
Q. You have taken that position since A.pcil' 23/and ·are"·
taking t~t:pQsition rigl1t up to: this:time; is.thut=cor.recU:
A. The Union has taken, that-.position~1
Q. I am speaking of the defendant union. Now, if you all
hail ,l;tlready,-gone over, to ,the,,Teamsters. on April 23, as indicated in this so-called meeting•'.of :April 23, why :did you'
write a letter and still hold yourself out as business agent
of Local U~on 188, using theiv:stationeDy;·signing your name
as business representative, and using the seal of Local Union
188, two days after you all had gone~ ·into· the
page 169J: Teamsters?- I hand you-letter and,ask you whyt
A. I can answer that very plainly. .It 1was be'cause I did not notice the stationery. I am not ·an, educated
man. The girl in the office wrote those and got them·out.
Q. In other words, it was just a pure mistake, '
A. That is right.
Q. When you wrote this letter which says, "And Jet,me as
business agent and your executive board explairricour·'posi'tion," bad you elected an executive,boardfl,, •·
A. Yes, sir.
Q. I mean, was anybotly:named·in;the·moeting·of April 23
as members of the executive board?
A. The executive bonrd·was ,of.the same·,people as-,ve,haa
before.
Q.,But,yo\lr. minutes,don.~t:say that, do,theyt
gard
A.
Q.
were
A.

1

0
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A. That is not in the minutes, no.
Q. It is not in the minutes 7
A. No.
Q. So the minutes of April 23 are deficient in that respect?
A. We went over with the understanding that everything·
· remain as was, and it did remain as was.
Q. I am speaking of the minutes. \Vhy was it necessary
for you to write a letter to the membership like
·
page 170 ~ this: "The purpose of this meeting is to discuss
the contracts and answer any question pertaining
to the future of our organization so be present and take part
in this meeting and get an understanding. Don't be bashful,
• speak up.''
A. That is right.
Q. There wasn't any necessity for speaking up then~ was
thereY
A. For future plans.
Q. Did you all have stationery when you got your charter
from the Teamsters 1
A. No, we did not.
Q. Don't you get your stationery when you get your charter?
A. I don't know.
Q. Sir?
A. No, sir. We had it printed. Proctor-Saunders prin_ted

it.

Q. "\Vhen did you print it?
A. I could not tell you that. I don't know; I don't just
remember.
Q. Will you get the bill, please, sir, and show the date when
the stationery was printed Y
The Court: Let me see that letter.
(The letter was handed to the Court.)
The Court: Let's get along.
page 171 } By Mr. Fine:
Q. On l\Iay 4 you wrote this letter to the mem·
bership of the Local, didn't you?
A. The secretary wrote it. I did not write any of it.
Q. Well, you have "Business Agent" signed on that. Is
that right?
A. That is right.
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Q. Why did you write a letter like that on May 4 to tell
them about a change in the contractual relation, if they had
already done this on April 231
A. On April 23 Y e only switched over on April 23.
Q. I am referring to the letter of Mav 4 in which you say:
"We are now negotiating our new contracts with some of·
our employers." Then you also say: "It also requires changing our records and our dues books and cards." Also "We
are expecting full attendance of our membership, and you
are hereby advised that your presence is absolutely necessary." Why was their presence absolutely necessary at this
meeting if they had all voted to go into the Teamsters Y
A. I think the letter explains itself.
Q. I am speaking of the letter dated May 4, 1946, addressed
to the membership of Brewery Workers Local 468. Why was
that such an important nieetingY Wasn't the
page 172 } meeting of April 23 the all-important meeting?
A. It was an all-important meeting.
Q. ·why didn't you send, as business agent, a letter like
this for the meeting of April 23 Y
A. Because that was set aside as a regular meeting. They
did not need to be notified of it.
Q. Wasn't that just sent. so you could railroad that through
against the will of the majority of the people?
A. No, sir~ it was not.
Q. The best evidence of it is that on May 5, immediately
after they got that letter, didn't these people immediately
state that they were not. connected with any such union Y Look
at that and see if that is not correct.
A. This is the :first time 1 ]1ave seen anything like that.
Q. That was introduced in the case here.
A. The Local Union. never received anything of that kind.

,v

Mr. Fine: That is already an exhibit, if Your Honor please,
in the proceeding.
By Mr. Fine:
Q. These members never were in your 468, were they7
A. The majority of them voted in it.
Q. And this occurred on May 5 Y
A. I know nothing about that at all. I did not
page 173 } receive any notice of it, or n(!thing else.
Q. You don't know anythmg about that Y
A. No, .sir, I don't know anything about that.
·
Q. Do you remember the date of the election with the National Labor Relations Board Y
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A. Oh,yes.
Q. ·what date was iU
A. I can't .just .recall -offhand, but I .think it was aroUJld
the 24th.
.
Q. The 25th and .27tbt
.A. 26th .and 27th.
Q. Of what month! June, wasn't iU
A ••Twie or July. I disremember now.
Q. On the 7th, when you sent this notice about the special
meeting, or that there would be a regular meeting on the 7th~
you did :not .say anything about its being a special meeting.,
did yon?
A. It was postponed over, because I was in Cincinnati the
llight of the meeting.
Q. I run not C'riticisiug you.
A. It was in the minutes that on Sunday, April 7, the regula1· meeting would be held.
Q. And that is dated .April 1, which you don't know whether
they got or not;· just the steward got it, and one steward, you
saw, posted it 7 \Vas anybody fined for not compage 174} ing there¥ You said he would be :fined $21
A. That is right.
Q. Nobody was :finep 1
.A. No.
CROSS EXAMINATION.

By Mr. Menill:
·
Q. Mr. Godwin, from 1886 to 1941 the International_ Brewery Workers Union had been affiliated with the American
.
Federation of Labor, had it not'/
A. Except for only a period from 1907 or '08 up to 1915,
something like that
Mr. Merrill: I want to introduce in evidence here and
read to the Court-Mr. Fine: I object to tliat, if Your Honor please, on the
g-round that this is some action taken on July 30, 1946, which
is irrelevant and immaterial, and is certainly not pertinent
to the issue.
Mr. Merrill: The Court cannot pass upon it until I read
it, anyhow.
"This is to officially inform you that formal affiliation of
our International Union with the Congress of Industrial Organizations took place Thursday, July 18, 1946.

t2Z

Supreme <Jourl of Appeals of Virginia ·

.A. G. Godwin..
"Our affiliation with the CIO was approved by a majority
of our members in a referendum held recently, in which
approximately 43,000 of the 48,000 members
page 175 } eligible to vote did so.
''Our purpose iu writing this letter to you and
to all other employers and firms employing members of our
International Union is merelv to assure vou that our affiliation with the CIO should not ·and will no( affect our relations
with you in any way.
'' The policies of our organization remain the same as they
were while we were an affiliate of the Ameriean Federation
of Labor from 1886. until late in 1941, and while we operated
as an independent labor organization from late in 1941 until
July 18th of this year.
"In affiliating with the CIO we are convinced that we have
taken a long forward step in the interests of both our International Union and its members, and you, their employer.
·we are convinced, also, that we are now in a better position
to protect our members against the marauding org-anizations
who, since 1933, have kept our members and their employers
in an almost constant state of turmoil. Our affiliation with
the CIO promises industrial peace in the brewing and other
industries employing our members and an end to the above
mentioned conditions that have prevailed-through no fault
of ours- in these industries~ due to the AFL's Unwarranted
and wholly illegal decision regarding the beer drivers and
other members of our organization.
"We want to repeat that our affiliation with the CIO will
not alt.er in any respect the agreements, understandings and
arrangements which currently exist between our International
Union and Local Unions and the employers. The rights of
our organization and of all its members collectively and
severally will be rigidly maintained, and with this understanding, we are confident that cordial and cooperative rela- ·
tions, which have existed between the employers
page 176 } and our organization in the past, will be maintained in the future."
Mr. Fine: I withdraw my -objection, Judge, to save time.

By Mr. Merrill:
·
,
' ·
Q. Did you see in the Brewery Workers' papers what the
vote was for affiliating with the· CIO, nnd what the vote was
against affiliating with the CIO ~
A. In the neighborhood of 23,000 affiliating with the CIO,
and around 19,000 and some hundred against it.
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Mr. Morrill: I shall call the Court's attention at the proper
time to a. very interesting decision of the Court of Appeals
dealing with this situation. I shall do that in connection with
the testimony of Mr. Kauffman, when he was on the stand,
before.
I 'A-ant tr, introduce this in evidence.
(Received and marked "Defendant's Exhibit No. 1/')
By Mr. Merrill :
Q. With reference to the setup in Local 188 prior to the
n1ceti11g of April 23, 1946, of your total membership of 220,
ap1,roximatcly, how many of those were employees in the
Ruppert plant and in the Atlantic plant, approximately1
A. At Huppert 's, between 65 and 70, and in the neighborhood of 40 to 50-aliout 45 at Atlantic.
Q. Now the Ruppert plant does not deliver its
page 177 ~ beer, does it f
A. That is right.
Q. And the N ehi Bottling Company delivers that?
A. That is right.
Q. And the Atlantic plant does have its own beer drivers1
A. That is right.
Q. Where was :i\Ir. Spry, who signed the bill of complaint
here, employed prior to April 23, 19467
A. In the cellars at the Ruppert Brewery.
Q. ·what proportion, offhand, would you say of those .employed in the Ruppert and Atlantic breweries are colored
people?
Mr. Fine: I object to that, if Your Honor please, as irrelevant., immaterial, and incompetent.
:Mr. l\Ierrill: The purpose of that question is this: To
show that the colored people who attended the meeting of
April 23, and took oath of allegiance to the Teamsters, were
later intimidated and threatened with their jobs in the Atlantic plant and in the Ruppert plant by :Mr. Spry,, or Mr.
Kauffman; that unless they i,igned these petitions, they would
be discharged. In other words, Mr. Fine bas made tho contention that there could not have been present at the meeting of April 23, 120 or 130 people, because so many of these
on May 5 signed these petitions~ I am going to
page 178 } sliow the reason why they signed these petitions.
The Court: I will let that go in.
Mr. Fine: If Your Honor please, I would like to bring
this to Your Honor's attention: It will be noted that there
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was an election held under the authority of the United States
Government on June 25 and 27, which not only included
colored people, but all white and colored.
By Mr. Merrill:
Q. In reading one of these petitions, I notice the following
names: Webber Knox-is he white or colored t
A. Colored.
Q. Hubert Mosby?
A. I think he is colored.
Q. A. M. Beckett Y
A. Colored.
Q. William H. Poulson 'l Is be white or colored T
A. Colored.
Q. E.W. WinderT
A. Colored.
Q. Carey RobbinE' 'l
A. Colored.
Q. Dexter Owens 7
A. Colored.
Q. Jake H. Raiford'l
A. Colored.
page 179 } <i. Stephen E. Biddle; Sr. 7
A. Colored.
Q. J obn Everett?
A. Colored.
Q. Buster Jackson 'l
A. Colored.
Q. Will you please answer my question by telling me approximately what proportion of the men employed in the
Ruppert plant, who were members of 188 prior to April 23,
are colored 'l
A. Well, there was a small margin more colored people
than white people.
Mr. Fine: I did not hear tliat.
A. There was a small majority of colored people, more
than there was white people.
By Mr. Merrill:

· · Q. How about in the Atlantic plant 'l

A. I think there were more white than colored.
Q. Now, with reference to all of the employees of the
twenty-one distributors named in this bill of complaint, who
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were members of 188 on April 23, how many of those are
colored'/
A. Not any.
Q. All white'/
A. That is right.
Q. They are designated as drivers?
page 180 ~ A. That is right.
Q. They drive and deliver the beerf
A. That is right.
Q. They collect the money 7
A. That is right.
Q. They ha.veto have a certificate from the Alcoholic Bev·
erage Board of Virginia Y
A. That is right.
Q. They Jiandle large sums of money daily'/
A. That is right. Practically all of them are bonded.
Q. Did a single one of those drivers backslide as did these
employees in the Ruppert and Atlantic pla~ts after the meet.
ing of April 23 7
A. They did .not.
Q. After the meeting of April 23, Mr. Kauffman, the International representative who has testified, came in, didn't
he'l
A. That is right.
Q. With reference to the notice of the meeting of April 7,
you testified that you either mailed or gave those notices to
your shop stewards W
A. That is right. ·
Q. And you say there was a delayed meetingMr. Fine: Mr. Merrill, do not lead him. He is
page 181 } your witness.
Mr. Merrill: I am going to put on Mr. Anderson with reference to some more minutes, and I withdraw
that for the time being.
By Mr. Merrill:
Q. After the meeting of April 23 when many of the men
participating in that meeting failed to remain in 468, 468 did
not have the finances-it was not collecting enough dues to
justify the business?
A. That is right.
Q. Mr. Spry is business agent for 188 now, isn't he'/
A. As far as I know.
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Q. Mr. Godwin, Mr. Spry, when he was on the witness
stand, said his reason for calling Mr. Kauffman in after the
meeting of April 23 was because you had given a false report to the members on April 7 of what had taken place at
the Cincinnati conventioa You heard him testifieil to that 'l
A. That is right.
Q. The report that you made to those members on ApriT
7, was it a truthful report of what you heard and saw at the
Cincinnati convention 1
A. It absolutely was.
Q. Did you say to tl1e men, as Mr. Spry testified, that the
officials of this International were trying to
page 182} swing it to the CIOt
· A. I did.
Q. Did you at that meeting say the men, of course, could
do anything they wanted to, but you would have no part in
the CI01
A. That is right.
Q. Of com·se, your report was warranted, because it has
gone into the CIOY
A. Yes.
Q. With reference to the contracts with the distributors,
468 took the P.osition that tl1ey were lawfully transferred to
them on April 23 Y
·
A. That is right.
Mr. Fine: Mr. Merrill, I object to leading the witness.
Mr. Merrill: I will try not to.

By Mr.

Merrill:
.
Q. Did a single distributor object to 468 representing the
men?
A. They did not.
Q. Have the relations of Local 468 with all these distribu~
tors been harmonious Y
A. They have.
.Mr. Merrill: Your Honor, I want to introduce in evidence and read to the Court a letter addressed
page 183 } to Mr. A. G. Parsons, Virginia Beverage Company, Norfolk, Virginia. He is the owner of
that.
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"Local Union No. 188
"City Norfolk, Va. July 31, 1946
"Secretary's Address John P. Spry, Sr.
110 East 25th, Street
"Mr. A. 0. Parsons
Virginia Beverage Co.
Norfolk, Virginia
'~Dear Sir:
"You are l1ereby notified that on the 19th day of May,
1946, at a specinl meeting of Local Union No. 188 of the In-:
ternational Union of United Brewery, Flour, Cereal and Soft
Drink Workers of America, the Member's by unanimous vote
expelled fi:om membership l\Ir. R. 0. Powell and .Mr. J. F.
Miller.''
They were the two officials of the Local, and are two of
the defendants.
"In accordance with the terms of said contract, you are
hereby requested to comply with said agreement with the
undersigned Local Union, to-wit; and discharge the said Mr.
R. O. Powell and M1·. J. F. Miller from further ~mployment.
"We regret to take this action but there is no other way
for us to fulfill our obligations. Please let us know by return mail whether or not you have discharged the said Mr.
R. 0. Powell and Mr. J. F. Miller.

"Yours very truly,
"JOHN P. SPRY, SR.
Secretary.'·'
(Received and marked "Defendants' Exhibit No. 2".)
page 184

~

By Mr. l\Ierrill:
Q. It was f!fter some of the distributors had
received that letter thata meeting was called and held at the
Nehi Bottling plant on 25th Street, was it noU
A. That is right.
Q. At which meeting the distributors were represented by
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-,

the executive board-some five or six members-and Mr.
Spry was present; was he?
A. That is right.
Q. And Mr. Smart was present from Mr. Fine's office 7
A. That is right.
Q. And some of the executive board members of 468, and I?
A. That is right.
Q. Mr. Ashburn was there, as counsel 7
A. That is right.
Q. As a result of that conference, did, or did not, the em_ployers announce that they would file a petition with the Na-,
tional Labor Relations Board for an election?
·
A. That is right.
Q. Subsequent to that, did a representative of the National
Labor Relations Board come to Norfolk in this matter?
A. That is right.
Q. And a meeting was held at Mr. Ashburn's
page 185} office?
A. That is right.
· Q. Was Mr. Spry present at that meeting?
A. He was.
Q. And Mr. Smart from Mr. Fine's office 7
A. That is right.
Q. You were present with members of the executive board 1
A. That is right.
Q. I was present?
A. Yes, sir.
Q. Mr. Ashburn 7
A. That is right.
.
Q. And Mr. Parsons, the chairman of the board of direc-.
tors of the distributors?
A. That is right.
Q. Was the question asked by Mr. Parsons to the representative of the National Labor Relations Board: What would
be the position of the distributors if they acted upon Mr.
Spry's request and discharged these men?
A. Unfair labor practice.
·
Q. And the representative told him it would be an unfair
labor practice 7
Mr. Fine: We want to say that it is not true, as far as
Mr. Spry informs me.
:Mr. Merrill: I can get Mr. Parsons here. I am
page 186 ~ going to call him, anyhow. There is not any question about it.
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By Mr. Merrill-:
_
Q. Mr. Godwin, if Mr. Kauffman had hot eome into, Norfolk, and Mr. Sp1-y had fulfilled the oath he took to the new
Local on April 23, would there have been any division in the
members after that?
A. Not that I know of.
Q. Why did you change the number of your Local from
188 to 468'1
A. Well, the milk drivers of a local in the Teamsters somewhere in Texas were No. 188, and 468 was the only one that
was local
Q. In taking the new number, did the purposes and objectives of the members of the local remain exactly the same T
A. They did.
Q. Did you carry on and function under the same by-laws
of the local 7
A. That is right.
Mr. Fine: We ask for the production of the by-laws of
468, if Your Honor please, as the best evidenc~

.By Mr. Merrill: .
Q. In the discussion betweenMr. Fine: If Your Honor please, I would like
to a~ for the production of the constitution and
by-laws of 468 to show they are different.
page 187 }

By the Court:
Q. Do you have them 'l
A. No, _ sir.
Mr. Fine: '\Ve would like to ask that that be brought with
the charter.
Mr. Merrill: If they be available, they will be brought, but
my understanding is that they continue to function under
the same by-laws. I may be wrong about it.
.
Mr. Fine: Of course, yon are wrong about it, Mr. Merrill.
Thev are functioning under the American Federation of Labor ·Teamsters. They have sworn allegiance to them, and
have a different constitution and by-laws, and you know that,
Mr. Merrill.
Mr. Merrill: Mr. Fine, I am an ignorant man at times, and
I hope you will not be particularly grieved at my ignorance
in this matter. If there has been adopted a different set of

130

Supfeme Court of Appeals of Virginia

A.G. Godwiti.
by-laws, I have not heard about it. It may have been done.
The secretary is here, and I will put him on the stand. Mr.
Fine's knowledge of what has happened in 468 is superior
to mine.
page 188 ~ Mr. Fine: It shows in the minutes that they
took the oath to the A. F. of L. Of course, you
may not .understand it, Mr. Merrill, but I certainly thought
you did.

By Mr. Merrill:
Q. Mr. Godwin, did the members of Local 468 adopt a set
of by-laws different from the old 188?
A. Not that I know of.
Q. Have you continued to function under the same set oi
by-laws?
A. Absolutely.
Mr. Merrill: That is my information. It turns out that I
·

am right.

By Mr. Merrill:
Q. Now, I notice in the letter that :Mr. Spry sent to Mr.
Parsons, Local 188 formally expelled Powell and Miller on
May 19. Have you ever been notified that you were expelled?
•
A. I never have.
Afr. Merrill: That is all.

RE-DIRECT EXAMINATION.
By Mr. Fine:
•
Q. Didn't you take an oath of allegiance to tl1e National
Brotherhood of Teamsters T
page 189 ~ A. I did.
Q. Isn't that oath of allegiance to another
unionf
A. The oath I took with the Teamsters f
(The last question was read by the reporter.)

Q. Answer my question, please, sir.
A. I don't quite understand it. I am not going to answer
something I don't understand. Please explain it a little more
specifically.
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Q. Is· that a different union with different aims than the
Interuational Brewery 7
A. If you are referring to the unions, they practically all
have tbe same oath.
Q. I did not ask you that. I asked you if it wasn't a cliff erent union Y
A. Yes, sure; absolutely.
Q. And you swore to upbold the constitution of the Teamsters?
A. The International Constitution.
Q. And you also have by-laws that are passed in conformity
with that; is that correct 1
.
A. The by-laws are made by the local union, as long as
they don't conflict.
Q. Have you got a copy of those by-laws Y
A. '\Ve have not. 1Ve adopted the by-laws that we already
had been operating under.
page 190 ~. Q. But that is under the International TeamstersT
A. That is right.
Q. Have you got a copy of the International Teamsters'
constitution Y
A. I have not.
Q. So you did not just change the number from 188 to 468,
as my friend, Mr. Merrill, suggested. You changed a great
many things; is that right!
A. In what way?
Q. You have changed allegiance to a different union t
A. We are operating under the same principle ns we operated before.
Q. vVhy did you secede from Local 188 'l
A. Because we did not want to be tied up with the CIO~
Q. That is what I say. That is a different union, isn't it 7
A. That is right.
Q. One is the A. F. of L. and the other is the CIO. Let
us see about these drivers. This Local 188 had been in existence for how many years Y
A. Since 1934.
Q. The drivers got in there in 1941, didn't they Y
A. Some of them, and some of them went in
page 191 ~ prior to that.
Q. Most of them got in in '411
A. We had driver contracts he1·e in '38. As far as that
part is concerned, we had driver contracts. The first con-
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tract we ever made was with the Southern Brewery and they
delivered their own beer.
Q. But what I man to say is, most of the other drivers
came in in '417
A. It was between '38 and '41, yes, when they organized.
Q. To be exactly accurate about the number of colored and
white, give the Court the entire picture. At the Ruppert
plant there are 47 colored and 53 white; isn't that right?
A. Not that I know of.
Q. Have you got any records to contradict that?
A. Only the books in the office.
Q. Will you bring them and let me have the number of
white and ·colored at the Ruppert plant on the 23rd day of
April, 1946 7 At the Atlantic plant they have 11 colored and
56 white; is that rightf
A. What7
Q. 11 colored and 56 white 1
A. About that.
Q. So we don't even have a majority of colored people
either in the Jacob Ruppert Brewery or in the
page 192 } Atlantic Brewery, do weY There are more white
than there are colored in the two plants?
A. No. I won't agree with you.
Q. You get your records, and they will show, won't they 1
A. The records will show.
Q. Now, will you please refer to your records and tell us.
how many people on April 23, when you had this so-called
meeting, afterwards took the oath and paid dues to the
Teamsters? ·wm you give me that?
A. The secretary will have to give you that.
Q. Don't you have that, as business agent, either.
A. No, sir.
Mr. Fine: That is all.
RE-CROSS EXAMINATION.
.
·
By Mr. Merrill:
Q. Mr. Godwin, "No dues were taken up,' and you did not
try to take up any duesMr. Fine: I object to counsel's trying to lead the witness.
Let him testify, please, sir. He is your witness.
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By Mr. Merrill~
Q. Was any effort made by anyone at the meeting of April
23 to collect dues for Local 4687
p~ge 193 ~ A.. There was not.
By Mr. Fine:
Q. Do you have any record of how many people paid dues
in either April or May?
A. I sent the Court a record.
Q. If you will, let me know now.
A. I can't tell you right offhand.
Q. ,vm you get that information, too, please t
A. I sent it to the Court.
The Court: It is on my desk.
Mr. Fine: May I look at that latert
The Court: Yes.
A. I sent a copy to you and to the Judge.
Mr. Fine: I did not get one.
Mr. Merrill: I have a copy of the letter that ,vas sent, ac. knowledging the receipt of it.
Mr. Fine: I did not ask for the Teamsters. I asked for
Local 188.
(A letter was handed to Mr. Fine by Mr. Merrill.,
Mr. Fine: This is where he failed to furnish the names of
the 'truck drivers.
By Mr. Merrill:
Q. You never have sent the names of the truck drivers!
A. No; only the Atlantic.
Mr. Fine: That bears me out, Mr. Merrill, that
page 194 } I never did get the information.
·
Mr. Merrill: The agreement was, Your Honor,
that we would furnish Mr. Fine with a list of the men who
paid up as of April 23 in the Ruppert and Atlantic breweries.
That was done. A copy was sent to Your Honor~
By Mr. Fine:
Q. Did you give thB;t to Judge Shackleford?
A. I sent him a copy, and you a copy.

.i
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Mr. Fine: I never got that.
By Mr. Merrill:

Q. The Judge did. not get any more than Mr. Fine gotf
Mr. Fine: I will get the record after we adjourn.
Mr. Merrill: I want to make it clear, Your Honor, that Mr.
Fine got exactly what you got, and neither of you got the
names of the drivers.
The Court : All right. We will take a short recess, gentlemen.
(Thereupon, a recess was taken, after which tl1e following
occurred:)
Mr. Fine: I would like to call the treasurer as au adverse
witness.
Mr. Merrill: He is downstairs phoning for l\lr. Parsons.
~

P. N. ANDERSON,
called as an adverse witness, having been fit-st
duly swurn, testified as follows :
.
page 195

Examined by Ml'. Fine!
Q. Mr. Anderson, what position do you hold with Union
No. 468 of the Teamsters7
A. I am th~ recording secretary.
Q. What position did you formerly hold .with 188 f
A. I held the same office for a period of two months. I was
elected in January, and took office in February.
Q. You were secretary in February, March, and Aprill
A. That is right.
Q. St> you. were elected in January, but you held office
during February, March, and Aprilf
A. Correct.
Q. Ditl you resign then as an officel" of No. 188 T
A. No, I did not resign, because it shows in the minutes
that the ~ame officers were retained on.
Q. Did you give anybody any notice in writing ns to your
meeting of April 7 f
A. You said did I give anyone any notice in writingi
Q. Yes.
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A. It was usually the business agent who attende~ to that..
I never sent anyone a notice.
Q. You never sent anybody a notice1
A. No.
page 196 ~ Q. If any notice had to be sent at any time,
it bad to be done by Mr. A. G. Godwin 1
A. It was done by the business agent. That has been the
custom all along.
Q. You, as secretary, never sent any notices'!
A. No, sir.
.
Q. If Mr. Godwin never gave any notice, then no one gave
any notice, because it was his duty to do that?
. A. I was shop steward. I did notify my gang about the
meetings. It was my duty as shop steward to do that.
Q. At the Ballentine distributors 'l
A. Yes, at the Ballentine Distributing· Company.
Q. At the meeting of April 23, 1946, did you give anybody
any notice of thnt meeting?
A. That mooting was posted on my bulletin board at the
Ballentine Distributing Company several days prior to the
meeting.
Q. It was posted 7
A. It was posted.
Q. No .individual notice was given to anyone in ,vriting'l
A. Just verbally only.
Q. The only thing you lmow is about the people at Ballentine'l
A. That is co1Tect.
page 197 ~ Q. And the people at Ballentine are immediately under your direction, because you are the
shop steward there 1
A. That is right.
Q. And you told those people who are under your employ-

The Court: He has already testified to that. Why keep asking him about thatl
1\lr. Fine~ All rigl1t, sir.
By Mr. Fine·:
·
Q. You heard l\fr. Godwin testify that no notice was given'·
for the meeting of April 23, 1946t Didn't yon bear him say
that, because it was a regular meeting? Now, which wary was
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iU Was it a meeting whereby the people were notified, or
was it a regular meeting?
A. I don't recall hearing that statement by Brother Godwin.
Q. I think he did say so, and I will refer to the record.
A. It was the custom that the membership lmew that these
regular meetings were on the fourth Tuesday of each month.
They knew that, regardless of what date it fell on; anywhere
between the 23rd and 31st day of the month.
Q. If they knew that, why was it necessary to post any
notice about it, as you testified to?
·
.
A. Well, we want to impress them thoroughly
page 198 ~ about the meeting.
Q. Were they impressed thoroughly about this
meetingi
A. As far as I know, they were, yes.
Q. Did you post a notice?
A. I did.
Q. Have you got the notice?
A. I have not got it in my possession, no, sir.
Q. Did you write iti
A. A notice came from the Local.
Q. Who wrote it for the Local 1
A. If I am. not mistaken, the notice was written by Mr.
Godwin.
Q. Well, Mr. Godwin said he gave no notice for the meeting of April 23. That is his definite, positive testimony. So,
if another notice was given, then it was by someone else.
A. I know there was a notice given to the members.
Q. Did you tell them by word of mouth?
A. I told them by word of mouth.
Q. And you usually do that for regular meetings?
A. I usually do, yes.
Q. You are familiar with the records of this organization,
are you not, being secretary?
A. Yes, to some extent.
Q. Will you refer to anything in the by-laws, or
page 199 } a resolution in tlie minutes, showing that this
particular meeting of April 23 was a regular
meeting, or one which a special meeting was held?
A. I·do not 'quite catch you on that, sir.
.
Q. Will you please tell us, first, whether this was a special
meeting or a regular meeting¥
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· . .A. This was a ·regular meeting.

Q. This was a ,l'egular mcetingf
A. Yes.
.
Q. Will you refer to your minutes to indicate your authority for saying that this was a regular meetingY

A. The only reason I have is because it fell on the 4th Tuesday of the month, which it always falls on the fourth Tuesday.
·
Q. Have you anything to indicate that it was designated
. as the fourth Tuesday of every month f
A. I think the minutes will show you that it ,vas held on
Tuesday night.
Q. I did not. say that. I asked you if you have anything
in the record to show you specially set aside the fourth Tuesday of the month as a regular meeting?
A. Mr. Fine, I have been a member of this organization
since 1939, and we have met ever since on the fourth Tuesday
of each month. I could not speak for anything prior to that
date. I don't know. We have always held the
page 200 ~ fourth Tuesday of each month as ·regular meeting night.
Q. Did· you ever amend the constitution which provides:
"'The regular monthly meetings in November, December, and
January are designated as general meetings." Did you ever
have the by-laws amended to have it on the fourth Tuesday
of every month?
A. I never amended them, no.
Q. Is there any record of any amendment to it ,
A. They are general meetings-is that the way I understand you clearly there 7
Q. Yes.
A. I don't see how you could construe a general meeting
to mean a regula1· meeting.
Q. It says here: "The regular monthly meetings in November, December, and January, are designated as general
meetings."
A. That is right.
Q. Do you have anything to show when the meetings were
regular meetings 7
A. Onlv the minutes, which show that thev are held the
fourth Ti'iesday of each month. You will find that running
all the way through.
Q. You wrote this up-the one of April 23?
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A. That is right.
,
Q. Is there anything in there to designate
page 201 } whether that was a special meeting or a regular
meeting!
A. It stipulates Tuesday night, which is a known fact that
it was a relfl1Iar meeting.
Q. Doesn t it just say "meeting"7
A. That is right. It doesn't say whether it was a special
meeting, or what. It is a regular meetiug, because it is on
the Tuesday night of the fourth Tuesday.
Q. The meeting of April 7, 1946, is designated as a special
meeting, is it not 7
A. That is right; it is designated as a special meeting.
Q. If that was a regular meeting, why didn't you put it on
there1
,A, The only reason was because there was no regular meeting held in the month of March, on account of the business
agent's being in Cincinnati on that date, and this meeting
was held in lieu, I should say, of the regular meeting for the
month preceding that. The Sunday meeting was held in lieu
of the March meeting.
.
Q. In this meeting of April 7 you gave the executive board
authority to join up without any further ado Y
A. How is that, sir?
Q. You gave the executive board the right to joint up with
the Teamsters?
A. I did not.
Q. Didn't the meeting do that 1
page 202 } A. I did not give them the right, sir.
.
Q. I say, didn't the members at that 'special
meeting do it?
A. The duly elected members.
Q. They gave them the right to do that if they wanted to
do it?
A. And I was one of the members.
Q. At that special meeting of April 7, 1946, was any written notice given about its being for any special purpose7
A. I don't recall, sir.
Q. It did not, as a matter of fact, did it? Let me hand
you the notice and show it to you (does).
A. That is by the business agent.
Q. No notice was given about affiliating with any other
organization f
A. No.
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Q. As secretary of this organization, you never gave anybody any notice 7
A. No written notice; only verbally.
Q. You gave no. notice that they were going to have any
meeting; is that correcU And, secondly, you never gave anyT
body any notice that the matter of affiliating with another
union was coming up, did you T
page 203 ~ A. ·well, it is entered in the minutes, Mr. Fine0
that we were appointed on a committee, and the
body agreed to accept our decision of the executive board as
to what we would do.
:
Q. You don't understand me, Mr. Anderson. Did you give
any notice to the members that at that meeting you would
consider the question of affiliating with the Teamsters 1
A. I did not give any notice at all.
Q. You don't g·ive any ·notices at all; you never did 7
A. I don't give nny notices.
Q. Are you f mniliar with the financial a:ffairs 1
A. No, sir. 'rt1e secretary and treasurer would be familiar
with that.
CROSS EXAMINATION.

By Mr. Merrill:
Q. :Mr. Anderson, you have in your possession, as recording secretary, the minute books in which the minutes go back
to l\Iarch 13, 19417
A. That is right.
.
Q. And you have testified that you became a member of
the Local in 1939 f
A. Correct.
Q. 'When you became a member of the Local,
page 204} what was tbe regular meeting night in the·month7
A. The fourth Tuesday of each month.
Q. \VhaU
A. The fourth Tuesday of each month.
Q. Has it been the same night ever since you have been
a member of that Local?
A. Yes, sir.
Mr. Fine: I object to that, if Your Honor please.
The Court: I overl'U1e the objection.
By Mr. Merrill:
Q. \Vill the minutes which you have in your custody, be-
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ginning March 13~ 1941, show that every reg-ular meeting was
held on the fourth Tuesday in the month?
A. Yes, sir.
Q. Mr. Anderson, what was your business on April 23,
1946? For .whom were you working?
A. I was a driver salesman for the BaUentine Distributing
Company.
Q. How long had you been with that company?
A. Two and a half years .
.Q. Since April 23 you have gone into business for yourself?
A. Yes, sir.
Q. You stiU.retain your membership with Local 4687
A. That is right.
page 205 } Q. Do you know where the minutes of this Local might be prior to March, 1941? Do you know
where they are Y
A. I have no knowledge, whatsoever.
· · Q; Was a count made of the number of people who were
present at the meeting of April 7-a roll call?
A. No, sir.
Q. Was any count made of the actual number who attended
·
on April 237
A. No, sir; just approximately.
Q. Tell the Court, in your opinion, about how many members were present at the meeting of April 23.
A. I would say, very conservatively, 125.
Q. On the motion made to withdraw your affiliation with
the International, tell the Court whether or not every person
in that hall voted on that motion Y
A. Every man in the hall stood up.
Q. In favor of the motion?
A. Yes, sir.
Q. Was Mr. Spry present?
A. lVIr. Spry stood up.
Q. When the motion was made to turn over all of the assets of Local 188 to 468, tell the Court whether or not that
was by a rising vote, and whether or not all of your members
stood up.
A. It was a unanimous rising vote.
page 206 } Q. Was there any objection to the continuation
of the officers for a period of three years T
A. That was the only objection.
.
Q. And on that motion did everybody vote "Aye"?
A. No, sir~ some did not. They did not all stand up. Some
of them appeared to be disinterested.
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Q. I hand you the minutes of the meeting of the executive
board on Febl'Uary 25, 1946. Do those minutes correctly
.record what took place at that meeting7.
4. Yes, sir.

Mr. Merrill: I want to iutroduce this in evidence.
(Received and marked "Defendants' Exhibit No. 3. ")
Note: The minutes were read to the Court by Mr. Merrill
13y Mr. Merrill:
Q. The meeting of the executive board is dated February
25. Is this a correct record of what took place at the meeting
of the Local on Februarv 26 7
A. Yes, sir. That is "the regular meeting night. Yes, sir,
that is correct.
Q. At the meetings of the.Local, tell the Court wlrether or
not the minutes of the executive board are read to the members present Y
A. They are always read to the members.
page 207 } Q. At the meeting of February 26, were these
minutes of the meeting of the executive board on
February 25, 1946, read 'l
A. Yes, sir.
(The minutes of February 26, 1946, were received and
marked "Defendants' Exhibit No. 4. ")
By Mr. Merrill:

Q. Therefore, Mr. Anderson, at the meeting of February
26, the members were notified that the regular March meeting

lmd been postponedMr. Fine: I object to that as highly improper., if Your
Honor please. They had not been notified.
The minutes of February 25 state, if Your Honor please:
''Regular meeting for March set for Sunday, April 7, on ac-count of delegate making tlie trip to Cincinnati." There is
nothing· in there to indicate ~my notic~.
•
Don't lead him, ·:Mr. Merrill, especially on a material matter.
Mr. Merrill: I have forgotten what my question was, so I
will re-frame .it.
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By Mr~ Merrill:
Q. You have already testified that the minutes of the executive board meeting of .February 25 were read to the members at the-regular meeting on February 26!
A. Correct.
page 208 } Q.. ·were those present at that meeting notified,,
or told, that the March regular meeting, was postponed until April 7 because of the absence of Mr. Godwin.
A. Yes, sir.
Mr. Merrill: There seems to be no denial of it, so it would
be merely accumulative, but I would like to ask the witness
this questionMr. Fine: There is no denial of what, Mr. Merrill, so tbat
we won't lllisunderstand you and you won't misunderstand
us.
Mr. Merrill: I withdraw that.
Mr. Fine: We don't want to misunderstand each other.
Our clients might, but let's don't do it.
By Mr. Merrill :
Q. In changing from 188 to 468, did the purposes and objective~ of the membership remain exactly the same 'l
Mr. Fine: Objected to, if Your Honor please. It is a conclusion of law, to be determined by this Court.
The Court: I sustain the objection.
By Mr. :Merrill:
Q. Did you vote at the meeting of April 23 f
A. Yes, sir.
Q. And you.. voted to make the change?
A. Yes, sir.
page 209 ~ Q. Why 'l
,
A. Because I saw that the majority of them
went that way0 and I thought we would be better off to go
along with the rest of them-to go into the American Federation of Labor.
By Mr. Fine:
Q. On Apri~ 7, that meeting was a special meeting, was it
notf
A. I would say it was a regular meeting tha~ was held a
week later. It was not a special meeting.
Q. It was a regular meeting that was held a week later'l
A. Yes.
·
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R. 0. Powell.
Q~ And at this special meeting, was there any special notice given 'I I have already asked that.

Mr. Fine: That is all.

R. 0. PO'WELL,
called as an adverse witness, having been first duly sworn,
testified as follows:
.
Examined by .:M1·. Fine:
Q. Will you state your name, age, residence and occupation.
·
A. R. 0. Powell; Cape Charles, Virginia; beer
page 210 ~ salesman for Virginia Beverage Company.
Q. You are the treasurer of Local 468 Y
A. Yes, sir.
Q. You have on deposit the original funds of No. 188 at
the Merchants & Planters Bank, South Norfolk Branch; is
that correct?
A. We have the funds deposited in there, yes, sir.
Q. How much are they?
A. How much are they now, or how much were they then 7
Q. How much were they when you transferred from 188 to
468'1
A. $1,827.09. That is., plus the bonds. I don't know how·

· much the bonds were. That is $474, as well as I remember.
Q. Where are the bonds'/
A. In the deposit box.
Q. And those bonds are in a safety deposit box of Local
468, the defendant T
A. Yes, sir.
Q. Have you a record of it 'l
A. Of what?
Q. Of the bonds?
A. No, sir, I don't have any record.
Q. I want to be accurate about it. Is it $474, or $475, or
don't you know Y
page 211 ~ A. I don't know exact!)•, to be exact.
Q. ·wm you get that information for me, please,
sir, so we can insert it in the record as to how much the bonds
are'l
Mr. Merrill: 1Ve wiH furnish it.
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By Mr. Fine:
Q. That is $1,827.091
A. Yes, sir.
Q. And four hundred and some dolla:csT
A. That is right.
Q. Was any other cash or security transferred from Local
188 to 468'1
, A. Nothing that I know of, nof sir.
Q. And you were treasurer of the other organization 'I
A. Yes, sir.
Q. And you just took that over to the new organization Y
A. That is right; by an order of the executive board.
Q. And the executive board that ordered you to do it was
the same executive board that was in 188 Y
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Merrill:
Q. Mr. Powell, how long have you been working for the
. Virginia Beverage Company '1
page 212 ~ A. Tbree years this past June.
Mr. Fine: I would like to nsk him another question.
By Mr. Fine:
Q. Were any of the wn r bonds cashed, or changed Y
A. The war bonds have been cashed, and the checks are in
the safety deposit box.
Q. How much are they 'I
A. I don't know exactly.
Q. Will you get us that information 1
A. Yes, sir, we will give you that information.
Q. Have any other war bonds been changed that belonged
to them besides the checks that are in the safety deposit boxf
A. No, sir.
Q. Is that all the cash'/
A. Yes, that is everything.
Q. Because, if I had not asked yon that question, I might
not have been informed. Is there anything else in the line
of assets, that you know of'l I want you to give us a full
disclosure at this time, please., sir.
A. vVe had that much with the April debts. Of course, I
don't know exactly what the April debts were. We liad to
pay the April debts out of that.

·_,

.J. F .. Miller~ et al., v ...International Union, etc.

115

R. O. Powell.
page 213 } By Mr. Merrill:
.
Q. Are you the same Mr. R. 0. Powell mentioned in this letter from Mr. Spry to Mr. Parsons of the Virginia Beverage Company i
A. Yes, sir.
Mr. Fine: I thought you said you were not going into
those things, Mr. Merrill.
• Mr. Merrill: The letter is already in. Well, I won't go
mto that.

By Mr. Merrill:
Q. At any rate, he said you had been expelled. Have you
ever been given any notice of any charges .against you!
A. No, sir.
Q. Rave you ever liad any hearing!
A. No, sir.
Mr. Fine: I object to that as not material.
The Court: I sustain the objection.

By Mr. Merrill:
Q. Were you a member of 188 prior to April 23!
A. Yes, sir.
Q. How long were you a membel'--how many years?
A. I don't know just exactly which month-I can find outbut it was in 1942.
Q. Since that time, what has been the regular meeting night
of that Local 1
page 214 } A. The fourth Tuesday in ~ach and every
·
montl1.
RE-DIRECT EXAMINATION.
Bv }Ir. Fine: ·
·Q. Did you ever receive any notice in writing, or otherwise,
that Local 188 was going to be absorbed by another union!
A. Did I ever receive a notice in writing, or otherwise1
Q. Yes.
Mr. Merrill: I object to that, because there is no evidence
that it has been absorbed by another union, or anything else.
The evidence is that it merely withdrew.
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By Mr. Fine:
Q. Or transferred to another union! I will add that on,.
if I may, without asking the Court to rule on it.
A. Well, Mr. Godwin came back and said we were going to
have to dissolve or resign from 188, or either we would be
pushed into the CIO.
Q. And tliat was just told you verbally t
A. That was told on the floor to every member there.
Q. No general notice was given to the membership at large
of any unusual or extraordinary business not ordinarily
brought up at a general meeting 'i
page 215 } A. Yes, sir. A letter came in my office. Mr.
Miller was shop steward down there, and he
posted it on the board that there would be a meeting of great
importance, and to be sure and attend. Of course, I attended
all the meetings,, anyway. I very seldom ever missed on.
Q. It just said a meeting of great importance!.
A. That is right.
Q. But it did not specify anything else'l
A. That is right.
•
. Q. Is this the letter you are speaking on
A. Well, this is not the one, particulal'ly. There was another one after this for the 23rd meeting, but this one was on
the board. I did not attend this meeting; I was away.
Q. Did you get this notice 'i
A. That was on the board. Mr. Miller always posted all
letters on the board.
Q. Then you did get a notice of the meeting of April 23t
A. I got a notice of this one, too.
Q. Was the meeting of April 23 a regular meeting or a
·
special meeting T
A. A regular meeting; always on the fourth Tuesday.
Q. But you got a notice that it was an important meeting t
A. There was a letter posted on the board.
page 216 } Q. It was not a particular letter to the membership at large, but just a letter posted 'i
A. That was the general way we contacted all ·shops. We
sent it to the shop steward, and he would post it on the board,
an~ we were supposed to see it.
Q. It would not have been unusual for them to have put
on there "Important Meeting" as they contended that all
meetings were important 'i
A. They did not all attend the meetings.
Q. Didn't they put on the notices "Important Meeting't'l
A. As well as I remember.
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Q. They were on all notices-just like that!
A. No., not particularly.
Q. Nothing was mentioned in the notice about transferring
all of the assets 1
A. No, sir.
Q. And that was just one posted f
A. That is right.
Q. The only one you saw?
A. Yes, sir.
Q. Have you got a copy of that thing that was posted for
the meeting of April 231
A. No, sir.
Q. And you would not be able to say that all the
page 217 ~ members )mew about that Y
A. I know that all our members knew about it.
Q. That is, in the shop Y
A. Our shop.
Q. W'hat is your shop Y
A. Virginia Beverage Company.
Q. And that is the one under Mr. Miller!
A. Yes, sir.
Q. And they are the ones who seceded from this Union
1881 They are the ones who went over there Y
A. We did, yes, sir.
.
Q. Those people were there at that meeting? You were
there?
A. Yes, sir, I was there. ,ven, I ntt.ended most of the meetings.
Q. The people in the Jacob Ruppert brewery and the peo. ·
ple in the Atlantic brewery were not there¥
Ar•. There were more than had ever been there any mght
before.
Q. But they did not join up with 468, did they¥
A.· I don't know whether they joined or not. They stood
up. They took the oatl1 on the floor.
Q. Was Mr. Spry there?
A. l\Ir. Spry was like I was-he attended very nearly every
meeting.
page 218 ~ Q. And he objected to it, didn't bet
A. No, sir.
Q. Ypu don't remember it, do you7
A. I was standing behind him.
Q. You were standing behind him?
A. He and I were standing up together.
Q. He says be did not. All right.

1
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RE-CROSS EXAMINATION.
By Mr. Merrill:
.
Q. Mr. Powell, in your opinion, did every single member~
affiliated with 188, know about that meeting of April 23 prior
to its being held, and know the purpose of that meeting'l

Mr. Fine: I object to that, if Your Honor please, as leading. Let him testify, Mr. Merrill.
.
Mr. Merrill: Your Honor, I don't know that any opinion
· would be admissible, but, even assuming-and I don't think
it was necessary-tlmt some notice was necessary to each man
of that regular meeting, yet, as a matter of f act1 every member of 188 in good standing knew that that meetmg that very
night would decide the question of what this local was to do.
Mr. Fine: I object to that, if Your Honor please.
Mr. Merrill: I say~ I believe we can show that
page 219 ~ every single one of them knew of that meeting,
and the purpose of the meetin~, because it was a
matter that they were vitally concerned with.
The Court : I do not see how he can answer the question,
but I will let him try.
By Mr. Merrill:
Q. Have you talked, since the meeting of April 23, with the
employees in the Ruppert plant 'l Have you talked with some
of themY
A. At times, yes, sir.
Q. About how many, a11 together, would you say you have
talked to at that plant since April 23 T
A. Not over two or three.
Q. That is all you have talked to at any time at all Y
A. Yes, sir.
Q. Did those two or three, that you talked to, claimMr. Fine: I object to that as leading, if Your Honor
.please.
The Court:· That would be hearsay, anyhow.
Mr. Fine: Yes, sir.
By Mr. Merrill:
Q. Has any suggestion been made to you, as one of tl1e officers of Local 188, that anv member of that Local did not
know what busin'ess was to be transacted on Tuespage 220 ~ day, April 23 'l
A. No, sir.
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A.G. GODWIN,
:being recalled, .further testified .as follows:
Examined by Mr. Fine:
Q. Have you got that information!
A. What?
Q. Have you got that information!
A. No, I haven't.
Q. You will get that at lunch time then!
A. Yes.
Q. It has been testified here by that you that you did not
:send any notice,out for the April 23 meeting7
A. That is right.
Q. That is what you have testified to; is that correcU
A. That is correct.
Q. Who sent the so-called notices that they are speaking of?
A. You will have to ask somebody who.knows more about
that than I do.
Q. Weren't you the only one who was supposed to send
notices1
page 221 } A. No, I was not the only one.
Q. Under the by-laws and constitution.
A. I generally send them out, but I have not sent any out,
that I know of or recall.
Q. For April 23 7
A. Ye-s, sir.
Mr. Merrill: I rat11er think "M:r. Anderson was confu~d
between April 7 and April 23.
CROSS EXAMINATION.

By Mr. Merrill~
Q. So far as you know, there was no special notice given of
the regular meeting?
A. Yes, sir.
Q. You have )Jeen a member of 188 how long?
A. Ever since 1934.
Q. For how many years has the fourth Tuesday in the
month been the regular meeting night rt
A. I know from some time in 1939.
Mr. Merrill: Now, may it :please the Court, at this time I
want to call the Court's attention to what puzzled the Court a
little this morning.
On page 18 of the by-laws, Section 3: "Nomination of of/

.iso .
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ficers shall be held in November, election in December~ and
installation in January of each year, at the regupage 222 ~ lar monthly meeting. These meetings shall be
designated as general meetings.''
JOHN P. SPRY, JR.,
called as a witness on behalf of the plaintiff, having been first
duly sworn, testified as follows:
Examined by Mr. Fine:
Q. You are Mr. John P. Spry, Sr. 'l
A. Yes, sir.
Q. Your age, residence, and occupation.
A. Forty-eight years old. I live at 110 East 25th Street;
business agent for Local Union No. 188.
Q. l\fr. Spry, how long have you been a member of Local
188¥
A. Since June, 1943.

Q. ,vith regard to the meeting of April 7, 1946, was the
membership notified by writing or verbally of any meetingspecial meeting on that date?
A. They were notified tl1ere would be a meeting on the 7th
of April, by a paper put up on the bulletin board. It said;
"Meeting Sunday at three o'clo~k. Godwin's return."
Q. ·was anything like that received by youf
A. No, sil".
Q. You had no notice of any special meeting?
A. No.
page 223 } Q. You had a bulletin posted on the board 1
A. In the Jacob Ruppert plant there was a
paper on the board that said, "Meeting Sunday at three
o'clock".
Q. That :was all that was mentioned T
A. That was all.
Q. As of the meeting of April 23, 1946, was there any notice
given by anybody that any extraordinary matter was going
to be _taken up'!

Tbe Court: Hasn't he already testified to that'! I recall
his going into great detail about what took place at that meet-

ing.
.
llr. Fine : He did, Judge, as to that, but I do not think I
asked him the particular question about the notice.
The Court: Let him answer "Yes", or "No".
Mr. Fine: All right, sir.
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The Court! ,vhat is the question f
(The last question was read by the reporter.)

A. No.

By Mr. Fine:

·
Q. Was any notice given about the: trnnsfer of assets of
Local 188?
The Court: He has already testified to that.
Mr. Fine: All right, sir.
page 224 ~ By Mrr Fme:

Q. I 'believe you have testified you did not votey
that it was not unanimous 7
A. That is right. The colored boys did uot vote eithe~.
Q. Was the meeting of April 23, 1946, held in accO'l"dattce
with. Section 20 of the by-lmvB"?
A. Rend off tlrmt: Section 20,. Mrr Fine.
Q. ''Rold call! of officers and noting of absente·es ~ reading of minutes of previous meeting·; proposal of candidaites;
report of committee on candrdates; initiation of n-ew members.''
A. None of that was gone' into.

By Mr. Merrill:
Q. What7
A. None· of' that was gone into~
Q. What do you mean?
A. The rcgula.r meeting procedu.re was not caTried: out on
Apn1 23.
Q. Did you have any new members to initiate·!
A. ,ve didn't have any new members to initiate.

Mr;. Fine:. Wait a minute;. Mr. Meruill. Let me get through,
and then you can take him on.
By Mr;. Fine::

·
Q; Did· they have a 110H call of the officer.8'7
f A. They didn't' lliaive! a- roU call of. the· o,fficelfs
or members.
Q\ li)uif, they have, a roll ca11 ef the members''{

.
page· 225

A. No, sir.
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The Court: I am not going to hear any more evidence from
this witness about what took place at that meeting, because
he has already testified to it. He said in his former testimony i,,omething about some members sitting at a table drinking.
By the Court :
· Q. Didn't you say that f
A. That was not at that meeting. That was at the meeting of May 5, at the Southern Club.
By Mr. Fine:
Q. How many minutes was the meeting all together f
A. The meeting was opened at three minutes past eight,
and was adjourned at sixteen minutes after eight.

By the Court:
.
Q. Did you keep time of it?
A. I kept time of when they opened the meeting, because
it was never opened before that until nine, or nine-thirty, or
quarter to ten. ·we sat around there some nights until eleventhirty or quarter to twelve.
Q. It started at 8 :03 and adjourned at 8 :16¥
A. Yes.
page 226 } Q. You observed the clock?
A. I observed my watch. I have always carried one.
Q. Did you make a memorandum of it f
A. I did not make a memorandum of it, but I remarked to
the fellows how swiftly they were carrying it through.
Q. You are sure it wasn't adjourned at 8:15?
A. No, sir, it was not. My watch was correct. I have been
carrying the same watch for twenty-five years.
By Mr. Fine:
Q. How many were present from the Jacob Ruppert Brew- ·
eryi
A. There were only five members present from the Jacob
Ruppert Brewery. There was no white members present
from the Atlantic Brewery. There were about tw_elve colored people, but I don't remember who they we1·c. They wore
sitting way over on the other side.
Q. At the Jacob Ruppert Brewery there are 47 colored and
53 white?

'
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A. There ·were onlv 5 white and a few colored. I don't
remember whether thwey were from Jacob Ruppert.

The Court: Mr. Fine, if no notice was required to be given,
and there was a quorum there, what difference does it make
as to how many were there from one organization and how
many from .another?
Ml'. Fine: As a consideration, may it please
page 227 } the Court, of whether or not these peo.ple were
notified. They probably would have been there,
I think, if there was such an important matter and they had
been notified.
The Court: I think the question is entirely irrelevant.
By Mr. Fine:
Q. You have made demand, have you not, for the personal
property-the money and the books-on the 468 Union 1
A. On behalf of Local 188 I have asked for them, yes.
CROSS EXAMINATION.
By Mr. Merrill:
Q. Were you at the meeting of February 26, 1946 Y
A. I don't recollect exactly, but I have been to every meeting since 1943.
Q. What?
A. I have been to every meeting.
Q. So you must have been present at that meeting. Were
the minutes of the executive board meeting of February 25
read at that meeting, in which it was stated: "Regular meeting for March set for Sunday, April 7, on account of delegate making the trip to Cincinnati"?
A. Yes, sir.
page 228 } Q. It was done T
.
A. 1:es, sir.
Q. Now, irrespective of how you got the notice, you did
attend the meeting of April 7 </
A. Yes, sir.
Q. And you attended the meeting of April 23 t
A. Yes, sir.
Q. Can you tell the Court the name of a single one of these
employees of the Ruppert and the Atlantic plants who did
not know what was to take place at the meeting of April 23,
19467
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Mr. Fine: If Your Honor please, I won't agree with my .
friend in this respect: Your Honor has told us in chambers
that we should try to get down to the issues involved. Now,
if my friend is going to say, by innuendo, in case this goes
to the Cour~ of Appeals, that ou:r members are less than his
members,: tbsn l; want, for the purpose of the- record, to show
the true facts in· this situation; to show that we are almost
three to one,. so far as they are concerned. I do not think it
is fair for my friend to do that. If you are going to have
any innteendo in the record, I want the record to sho:w exactly
how we stand numericallyp
(The last question was read by the reporter.)
page 229

~

A. I don't know of a single one who did know
what was going to take. placep I didn't know what
was going to take place, and I don't know of any one else who
knew what was going to take place before the meeting.

By Mr. Merrill:.·
Q. Mr. Spry, how can you sit on that witness stand and
make that statement, when you told the Court yon were present at the: meeting of April 7, at which meeting the following eccurred: '' Godwin reported at length on Cincinnat~
trip, with open discussion and debate among the members: as
to the best course to pursue now as to affiliating with the
Teamsters of the A. F. of L. or the ClO: Motion m.ade and
ca:rried to nave. the, entire executive board meet with Godwin
on Tuesday night April 9 to discuss to the: best of our knowledge and wisd'om the proper move to make as to which one
of the unions we will affiliate. with. The body agreed fo ac. cept the board's rulings and recommendations pe-rtaining to
this matter"?
A. I claim that is not so; that even if tley have it in the
minutes, it is not so.
.
Q. Well, let "s see if it is. not so. Godwin did make lais· report on the Cincinnati conference, didn't he!
A. He made a report, but it was not a true onie~
Q. Whatf:
.
A. It was not a true report.
pag~ 230: ~ Q. I am nl!>t asking you whetire1: :i;t was. a fame
or a false Feport~ I say, he made a reptrnU
A. He- made a :report, yes:.
Q. And the nature of his report was that the Internatiiional
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officials were trying to swing the Union into the CIOf That
was the nature of his report, wasn't iU
A,. Not exactly, no.
Q. What did he report1
A. He reported that they were going to have a referendum
as to whether they would go into the CIO or not; that our
International attorney, Mr. 0 'Donahue, was refused the floor.
He reported a lot of other things that went on there.
Q. Just name them.
A. Th~t some of the officials got up and talked for CIO,
and some of them said that we have been suspended from
the A. F. of L., and could not get back in the A. F. of L. They
recommended that we go CIO, or they would hold a vote to
see whether we remained independent or affiliated ,vith the
CIO.
.
Q. Just tell the Court anything he reported that was f afae.
A. One thing that was false, he said l\Ir. O'Donahue, our
International attorney, was denied the floor. Tnat was false.
Q. How do you know that was false?
A. Because Mr. 0 'Donahue sent us a telegram.
page 231 ~ Another \·eason I know it was false, we had a
man at the convention to tell Mr. Godwin to his
face what went on, and :Mr. Godwin, or Mr. Miller, or none of
the rest of them, did not deny it. He asked them were there
any questions, and they did not deny the true report of the
convention at the meeting of Apiil 26.
,
Q. So the only thing that you can think of was that Mr.
Godwin reported that Mr. O'Donnlme was denied the floor!
A. That is one thing.
Q. Everything else in the report you will agree is true?
But that is not the point. The point is this: That your meeting instructed the executive board to find out whether or not
they should go into the A. F. of L., or whether or not they
should go into the CI07
A. That is not correct. The meeting did not instruct the
executive board to do that.
Q. '\\That did they instruct the executive board to dof
· A. There was some discussion about the CIO and the A. F.
of L. Somebody made a motion that we decide now whether
we would go into the CIO or the A. F. of L. The motion
was ruled down. One man said, ''Before we discuss that,
some of us here don't know anything about the CIO. Suppose we bring in a representative of the A. F. of L. and a
representative of the CIO, and talk to them, and let each one
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bring out his point, and then we will decide."
page 232 } The executive board was instructed to get those
men, or to get a report from both of them, and
bring it to the board. It wasn't instructed to bring back any
decision.
The Court: Hasn't he gone into thaU
Mr. Merrill: I think so.
A. I think I did, Your Honor.
By Mr. Merrill:
· Q. You knew that at the meeting on April 23 there would
be taken up the question of what this local would do, didn't
you?
A. No, sir.
Q. You di~not know that'/
A. We were waiting for a report from both of them.
The Court: Are there any other questions 'l
Mr. Merrill: That is all.
•
The Court: Stand aside.
HARRY KAUFF:.\IAN,
called as a witness on behalf of plaintiff, having been first
duly sworn, testified as follows :
Examined by Mr. Fine:
Q. Mr. Kauffman, you have already testified that you are
the International representative. Did you, in your capacity
as representative of the International, and in
page 233 } your contact with Local 188, receive notice that
Local 188 was going to amend its constitution and
change its name to the Teamsters No. 468'1
A. Definitely, they have not notified either the International
or myself.
Q. Or the General Executive Board of the International!
A. They have not.
Q. Upon your arrival here in the City of Norfolk after
this so-ealled meeting of April 23, 1946, is it not a fact that
Mr. Godwin and the officers told you they did not notify anyone of transferring the assets of Local 188 to 468 'l
The Court: Hasn't ho already testified to that'l
Mr. Merrill: Yes, sir.
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Mr. Fine: I think he has.
· The Court: He testified very fully about what happened
after he got here.
Mr. Fine: That is all.
(Thereupon a recess was taken until 2 :30 P. M.)
page 234}

AFTERNOON SESSION.

Met pursuant to the morning session, with the same parties
present as heretofore noted.
0. W. HARDISON,
ealled as a witness on behalf of the plaintiff, having been
first duly sworn, testified as follows:
Examined by M:r. Fine:
Q. You are Mr. 0. W. Hardison?
A. That is right.
Q. You have been, and are, a member of Local 188?
A. That is right, sir.
Q. And you are employed at what brewery!
A. Jacob Ruppert.
Q. On April 23, 1946, did you attend a meeting!
A. Yes, sir.
Q. Will you please tell Judge Shackleford whether you had
any special notice as to whether or not Local 188 was to transfer and convey all of its assets T
A. No, sir.
Q. Will you describe how that meeting was conducted 7
A. The meeting was called to order at approximately 8 :03
o'clock. The meeting was carried out not according to the
constitution and by-laws of the Union. When the meeting
was called to order, there were two or three
page 235 } members who got up and read papers which were
handed them by Brother Godwin. There was a
misunderstanding there of what the meeting was called about,
to start with. There were a few of the members who did not
know what the score was. After the papers were read a vote
was asked for, and some of the drivers got up and said,
"Stand up, stand up to vote on it". Some of the colored
fellows got up after they were asked to stand up by· some
of the drivers. They did not know what they were standing
up for.
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Q. About how many people were present 'f
A. I would say between approximately 50 and 65 members
were present.
Q. From that 50 to 65 members, who were most of the people-drivers, brewery workers, or \Vho Y
A. The drivers had the big· majority that night.
Q. The driver&· had the big majority f
A. That is cortect.
Q. About how many drivers would you say were present
out of the 50 or 65 t
A. vVell, I would say, out of the 50 or 65, that 50 or 55 per
cent of them were drivers.
Q. Did any of the bre,very workers, or anybody, have any
special notice, or any kind of notice, about getting into another union Y
A. None, whatsoever.
page 236 } Q. Did you and Spry vote in favor of transferring the assets and going over to the other
nnion'l
A. By all means, no.
Q. Yon did not¥
A. No, sir.
Q. How many of yon voted not to go over to the other
union and transfer the assets 1
.
A. There were about five or six of us from the brewery
that night who were very much opposed to the switch over.
r Q. Was anything else taken up at that meeting besides the
transfer of the assets and membership, and so on, to the
other union 'l
A. Nothing, whatsoever.
Q. Did they call the officers as to who was present f
A. No roll call, or nothing, was carried on that night.
Q. Did they present the charter that night even before
the meeting, and voted on it?
A. That was brought in after a standing vote, when this
truck driver got up and told some of the colored fellows to
get up. They didn't even know what the score was. They
asked Johnny and myself tbe next day wbat was going on
that night. This truck driver got up and told us, he said,
"Stand up. Stand up, all of you fellows over there", They
didn't even know what the score was.
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page 237 ~

CROSS EXAMINATION.

By Mr. Merrill:
Q. Did you attend the meeting of April 7 f
A. No, sir. I was on my vacation.
Q. The question of whether this Local should go into the
CIO or the A. F. of L. was a questio.n that was being discussed
by the members of the Local, wasn't it?
A. I think, if you will read your con.,;titution and by-laws,
that should come out at three consecutive meetings, and
should be discussed before it is put in the form of a motion.
Q. Aside from your constitution and by-laws, ¥r. Hardison, and aside from the meetings, themselves, the men were
discussing Mr. Godwin's report and the fact that the Local
would either go into the A. F. of L. or the CIO, weren't they?
They were discussing it in the Ruppert plant? They were
discussing that question Y
A. The question was discussed as to whether we would go
into tlie CIO or the A. F. of L.
Q. It was discussed T
A. It was, so far as I know. That is hearsay. I don't
know. I wasn't there on the 7th.
Q. You don.'t know a single employee of the Ruppert plant
who did not know whnt business was to be transacted nt the
meeting of April 23? All of them knew, didn't
page 238 ~ they Y
.
A. There was no one who knew what the purpose was, except that on April 23 there was a regular meeting called. No purpose of the meeting was stated other than
it was a regular meeting.
Q. There is no call for a regular meeting, is there?
A. No, there is no call for a regular meeting, except the
poster must be put up two or three days in advance.
By Mr. Fine:
Q. What did you say T
A. I say, at a regular meeting· the poster must be put up
two or three days in advance, in order to give everybody a
notice of why the meeting is called.

By Mr. Merrill:
· Q. For some days and some weeks the men, themselves,
had been discussing the problem that confronted them:
whether they should go into the A. F. of L. or the CIO, had
they not?
.
·
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A. Repeat that question again, please.
Q. For some days and some weeks the men had been discussing the problem of whether they should go into the CIO
or the A. F. of L.?
A. I don't know. During that week of April 7 I was on
my vacation.
Q. I am not speaking of the meeting. Between the meetings were the men discussing the problem?
A. Some of them were, yes.
page 239 ~ Q. Did you vote at the meeting of April 23 'I
A. Not to affiliate with the Teamsters, no.
Q. Did you vote at all 'I
A. No.
Q. You then neither voted for it nor against iU
A. We did not have a chance to vote against it.
Q. I again ask you the question: You neither voted for it
nor against it?
A. We made an attempt to vote against it, but the vote was
unanimously carried before we had a chance to vote against
it.
Q. You told the Court that the colored people present at
that meeting did not understand the resolution. Do you have
a single colored man who will come here and testify that he
did not know what he was doing when he voted Y
A. ·well, I could find boys in the brewery who would testify. Out of 150 ~mployees, I don't know everyone by name.
Q. You don't have any present, do you'/
A. Not present, no.
Q. What position do you hold in Local 1887
A. I hold no position at all, except I am a member of tbo
executive board.

page 240

~

.
A.G. GODWIN,
being recalled, further testified as follows:

Examined by Mr. Fine:
Q. Mr. Godwin, have you got the information now as to
the amount of bonds and checks 'I
A. Mr. Powell is the man I told you who has that information. I don't have that information.
Q. Have you got the date of the charter'I
A. I think the charter is here.
.
(The charter is handed to Mr. Merrill.)

"

I
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Mr. Merrill: NO'w, -Your Honor, I am requesting that the
1Cbarter not be put in evidence.
· .
Mr. Fine: I am not going to ask f.or it.

By Mr. Fine:
Q. April 17, 1946, is the date of the charter; is that correct!
A. Yon have got it there before you.
Q. And the charter is issued to J. Miller, A. B. Tomlinson, P. N. Anderson, R. O. Powell, A. G. Godwin, R. L. Upton, H. F. Davenport, and George Pace;·is that correct?
A. That is correct.
Q. And you all had not formally affiliated until the 23rd
of April?
.
A. That is right.
Q. You did that by virtue of the power at the
page 241 } special meeting!
A. By the power vested in the executive board.
Q. At the special meeting, dated April 7t
A. Yes.
CROSS EXAMINATION.
By Mr. Merrill:
Q. Mr. Godwin, the charter was formerly delivered to you
people by Mr. 0 'Brien, the International representative, was
it not?
A. That is right.
Q. ·What was the understanding when he delivered it to
youY
A. What do you mean 7
Mr. Fine: I object to that. I object to any understanding
lie might have had with Mr. O'Brian, as hearsay and not
competent evidence.
Bv Mr. Merrill:
•Q. The understanding with reference to this charter. Just
tell the Court.
A. If the charter was accepted, all right; and, if not, that
it would be returned to the International.
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page 242
·
,

f

A. Q. Godwin.

;

R. O. POWELL;
being recalled, further testified as follows:

Examined by Mr. Fine:
Q. Mr. Powell, exactly how much cash do you have on
handi
A. I don't know exactly.
Q. You have given us the amount of money you had on
l1and that was trans£erred 'I
A. Yes~ .sir..
Q. How much do you have actually in war bonds'l
A. $456.70.
Q. And those actual war bonds are in YQUr possession 'l
A. They are in a safe deposit box.
·
Q. How much is the amount of checks you have Y
A. We have not got any bonds. The bonds have been
cashed.
Q. Then you don't have any war bonds 'l
A. Just checks for the war bonds.
Q. That is $456.70?
A. To the exact penny.
By the Court ~
Q. Were those war bonds bought before April 231
A. Yes, sir.
~

,v

Mr. Fine:
e rest, if Your Honor please, with
one exception. I would like to ask him to give us
the number of those truck drivers that they had in the union
on tbe date they severed from the Local 188.
The Court:· Call any other witnesses that you want.
Mr. Fine: Sirf
The Court: You say you want ,vhatt
Mr. Fine: I want to ask him to give me the number.
The Court: Ask him.
page 243

A.G. GODWIN,
being recalled, f urtber testified as follows :
Examined by Mr. Fine:
Q. How many members of 188 actually went in the Teamsters 468 who were members of 188 and paid duef
A. I can't tell you exactly, as I said this morning.
Q. Didn't you get that information 1
A. No, I haven't got it as yet.
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Q. I would like to ask you to get it, if you please.
A. l will at the first opportunity I get to get it. I am not
in the office at all.
Q. Can you have it conveniently by ten o'clock
page 244 ~ tomorrow morning for the purpose of this record i
A. I can, yes.
Q. The names and the number.
A. I will have it by then, yes, sir.
Mr. Merrill: Now, of course, we have no objection to furnishing him tl1e number of members of that local who are
drivers. I tllink there are somewhere around 70 to 75. But,
as to the question of who affiliated with 468, he has already
said he could not answer, because he does not know the exact number that were present that evening. He said that all
present took allegiance to the Teamsters.
Mr. Fine: If Your Honor please, we respectfully submit
that it is relevant to show there were a very few men who
went to 468 from 188, who actually paid nny dues at all. Our
information is that there was a very small amount, and there
was no such number as 120 at this meeting. My information
is there were less than 50 who actually paid.
CROSS EXAMINATION.
By Mr. Merrill:
Q. Mr. Godwin, do you know the total paid up membership in good standing on April 23, 19467
A. Around 220, to the best of my knowledge.
page 245 ~ Mr. Fine: That is in 188, isn't iU
Mr. Merrill: On April 23, I asked.
Mr. Fine: I am speaking about Local No. 188, and not 468.
Let's get it right.
Mr .. Fine: We rest, if Your Honor please.
(Thereupon, a short recess was taken, after which the following occurred:)
Mr. Merrill: There is set forth in the bill of complaint that
Local 188 had contracts with 21 distributors, in addition to
the Atlantic Brewery and the Ruppert Brewery. It is agreed
between counsel that if :Mr. Parsons,. the president of the

,
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Virginia Beverage Company, one of the distributors, were
present, he would testify that each of these distributors has
filed a petition with the National Labor Relations Board re~
questing the National Labor Relations Board to conduct an
election in these different plants to determine whether 468
or 188 is the collective bargainina agency.
Mr. Fine: It is agreed that Mr. Parsons did file a petition
for the distributors, but as to how many, Mr. Merrill and I
will agree and give His Honor the correct,number.
If Your Honor please, I am advised that no
page 246 ~ petition has been filed for Nehi.
The Court: Just kill everything about the
stipulation., and if you can't agree, I will allow Mr. Merrill
to bring Mr. Parsons in and let him testify.
'
JAMES F. MILLER,
one of the defendants, having been :first duly sworn, testified
as follows : .

Examined by Mr. Merrill:
Q. Tell the Court your name.
A. James F. Miller.
Q. Where do you live?
A. 128 Afton Avenue.
Q. By whom are you employed nowf
A. Holland Distributors.
Q. Is that a beer distributing company'l
A. Beer distributors.
· Q. Were you the president of Local No. 188 prior to April
23, 1946'1
A. Yes, sir.
Q. How long had you been president of the Local 'I
A. That was the second tenure of office, which was one year
each.
·
Q. You are a beer driver salesman?
page 247 } A. Yes.
Q. :Mr. Miller, did you preside ai the meeting
of April 23, 1946'1
A. I did.
Q. Was that the fourth Tuesday in ApriU
A. YesJ sir.
Q. Anet the regular meeting night?
A. It was.
Q. Did you conduct that meeting in the same manner that
you conducted all prior meetings 1Z
.
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Q. Did you at that meeting refuse the floor to .anyone who
sought the floor f
. .
A. No, sir.
Q. The minutes show that the meeting was opened at 8 :15,
and closed at 8 :45. Was that the approximate time consumed
.at the meeting?
·
. A. I-would judge it was. I don't keep the records. The
~cretary keeps the record~ and he judges the time of the
opening of the meeting and the closing.
Q. The minutes state that on the motion to withdraw the
Local from the International Brewery Workers Union, the
-qote was unanimous. Are the minutes correct in so stating?
A. They are.
Q. Did you, in presenting that motion to the
page 248 ~ men, call for those who were opposed to the motion--a vote?
·
A. I called for those in favor and those against. after it
was clear how they were voting. I gave all members present
a chance to vote either way.
·
· Q. Did everyone in the hall stand up when that motion was
presented to them Y
A. They did, and I made a specific check on it.
Q. On the motion to transfer the assets of 188 to 468, the
minutes state that the vote was unanimous. Is that in accordance with your recollection of the vote?
A. It is.
Q. On that motion did every one in the hall vote'/
A. Yes, sir.
Q. Did you again present the motion, that those who were
opposed) vote "No" 7
A. I did.
Q. Or standf
A. Yes, sir.
Q. Was there any desire or effort upon your part to do
anything at that meeting that would be detrimental to anybody who was present, or any member of Local 188?
·
A. No, sir. I tried to conduct the meeting as it should be
conducted; to give everybody the right to vote.
Q. You, yom·self, did favor affiliation with,the A. F. of L.,
rather than the CIOt
page 249 } A. I did.
Q. Tell tht'.! Court briefly why.
A. Well, in going into the case, I have been selling on the
streets of the City of Norfolk for approximately twenty-seven
years-in the bakery business seventeen years ope time, and

166

Supreme Court of Appeals of Virginia

James :El. Miller.
then I went back for about two more, and then I went back in
the bakery business. I was with Merchant Bakery, and several bakeries around Norfolk. In thinking this thing over
carefully~ and knowing the tum1oil the country is in, if we had
tried to go into the CIO, and the American Federation of
Labor with all the bakery salesmen, the milk salesmen, the
meat drivers, we would ha-ve been cutting our own bread and
meat off, because they would have sat down on us and cut us
off. If they had went into the taverns and the restam·ants
and told the people in there that, "If you buy beer from the
CIO men-''
Mr. Fine: I object to that .
... -.-,"

., ...

By Mr. Mer1ill:
Q. You just felt it was to the interest of the people to
affiliate with the A. F. of L. rather than with the CIO'l
A. That is.correct.
Q. The minutes further show that you presided at the
meeting of April 7J
·
A. That is correct.
page 250 ~ Q. At which Mr. Godwin made his report on
the Cincinnati conference t
A. Yes.

Mr. Fine: Let bim testify, Mr. Merrill, please, sir.
By Mr. Merrill:
'
Q. Do you know whether or not Mr. Spry was present at
the meeting of April 7 t
A. I would not say for sure. I don't know.
Q. You heard Mr. Spry testify this moming that during
the three years, or so, he had been a member of 188, he attended every meeting. Tell the Court whether or not that is
true or false.
A. That is false.
Q. Tell the Court how you, as president, know that to be
false.
A. i as president, was the only man eligible to give excuses from the meeting. Mr. Spry, during the war witl1 the
man shortage here, was excused in the afternoons to run the
street cars in the City of Norfolk. I think we can prove
from the pay roll records that he did so, and the hours be
worked.
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Q. For bow long a period was he excused from those meetings, would you say?
A. I would say about a year. He attended
page 251 ~ some. I will give hiin credit. But, he did not· attend all. For the ones he did not attend, I excused
him.
Q. Yon; as president, excused him from the meetings 7
Mr. Merrill: The ,vitness is' with you.
CROSS EXAMiNATiON.
By Mr. Fine:
Q. As to any of these meetings that yon mentioned, did
you give the membership any notice in writing of any unusual or extr~m·dinarv' b11siriess? ·
A. :My office did not call for tbnt, sir. I was the presiding
offioer. That was the secretary's job.
.
Q. Your minutes do not show any roll -call; is that correclf
.
A. That is correct.
Q. Why· didn't you follow the provision, if it was a regular
meeting?

Mr. Merrill: May it please the Court, th~1·e is n9 provision in the by-laws requiring a roll call; only a roil call of
officers.
l\fr. Fine: That is correct
By Mr. Fine:
.
Q. )7'onr minutes do not sliow that, do they? ..
A. Ydu bave th~ ini11utes. I don't know what the secretary
did. I l1ad my job of conducting the meeting. I
page 252 } could ~1,ot kr.ep th_e mimite~.
. ..
Q. Did you call the 1;0111
.
.
A. The roll call Was asked for, and the officers were called.

(Witness hands Mr. Fine a pape1·.)
Q. 'rhere is 110 roll caii of offiders oil this .

.A. Not oii t11is~ but the ro11 call hook will sh:6w. We have

a book with the officers' roll call in it.
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. Q. You especially took up at this meeting the transfer of
the assets; is that correct Y
A. Correct.
Q. \,Vas that meeting especially for· that purpose f
A. No, sir. It was a general meeting; a regular Tuesday
night meeting-the fourth Tuesday in the month.
Q. Why didn't you all go into any other business that
nighU
·
A. Why didn't we go into any other business?
Q. Yes. You didn't, did you 1 Look at it and see if you
had any other business there to go into Y
A. That is correct.
Q. Why didn't you all go into the general business t
A. Because we went through the procedure of withdrawing
from the International.
Q. Especially for that purpose?
A. Not especiallv. ~re went through that procedure.
Q. Although you say this was a general meetpage 253 } fog ?r regular meeting, you only took up those
special matters?
A. There wasn't any special business to come up before
it, other than that. There wasn't any unfinished business.
Q. You had your contracts expiring with the Jacob Ruppert Brewery and the Atlantic Brewery, didn't you?
A. A contract committee was appointed to handle those
contracts.
Q. Did they report to you about that!
A. They were not supposed to report at that meeting.
Q. Do you have any notation of .it, o.r anything!
, A. We were not supposed to brmg 1t up there. The men
apJ?ointed on these contract committees represent the men.
If it is an inside contract, the inside men handle it. If it is
an outside contract, the outside committee handles it.
Q. How do you account for getting the charter on April 17
from the Teamsters, and then having the union authorize you
to get the charter on April 23?
A. In talking to members and going over it with the executive board, we had found out that we could get a charter,
keeping our body intact without ~avin~ to go into 822, which
happens to be the other International Teamsters Local here.
Q. ,vben you say "we," you mean the general executive
board?
page 254} A. I mean the members as a whole. You were
using itwe" all this morning, and "I" and
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"you." If you want me to say "we/' I can do it. Of course,
I am one out of the 220.
.
Q. When you say you contact.ed them, are you talking about
the members Y
A. We talked to quite a rew of the members-I did.
Q. Beforehand Y
A. Beforehand, to get thefr views.
Q. Didn't you get that charter on April 17 f
A. No, sir.
Q. Let me finish my question. Didn't you get that charter
on April 17, because the general executive board thought it
was a good thing to do?
A. No, sir.
Q. You are familiar with the minutes, are you noU
A. I have read them. I can't say I am familiar unless I
go over them again.
Q. Look at them. On April 9 didn't you have a talk with
Mr. O'Brien, and at that time you decided to get the char· teri
A. Not with ~fr. O'Brien, no, sir.
Q. With Mr. Welstead?
.A. Yes, sir.
·
Q. Mr. O'Brien was with Mr. "\Velstead, wasn't he?
A. No, sir. Mr. O'Brien, I think you will :find,
page 255} was registered in Chicago at the Stevens Hotel.
Q. After the 9th day of April, Tuesday night,
when the executive board got that charterA. I beg to correct you. The executive board did not get
the charter that night.
Q. On what night did they get the charter?
A. The 23rd of April.
Q. The 23rd of April they got the charter!
A. That is right. The night they were installed was the
night we accepted it.
Q. You had your installation services 7 You expected it
that night!
A. We had not made any agreement. We had consulted
with Mr. 0 'Brien, and, if the body voted to go in the Teamsters, the charter would be received. If the body voted not
to go with the Teamsters, the charter would be returned to
·
the International Brotherhood of Teamsters.
Q. There is no question about the fact that you not only·
changed the name, but changed your affiliation to the American Federation of Labor?
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A; "\Ve had the sarrie right to affiliate with the American
Federation of Labor as the International had to doa-=1:o shove
us in the (1IO. That is an individual's right, and I still stand
. on it •. Your argument is that w~ had iiti right,.
page 256 ~ we had to follow tho 1nternatioiial. .We had just
as much· right to go in the A. F. of L. aei the International had to shove us in the OIO, and ,ve ,,vere taking
our rights.
Q. Maybe I can't talk as loud as you can, but, if you look
at the· constitution, you will see that a refei·eiidun'i can be
bad tis to where the International can go. They held a referendum on that, didn't they 1
A. 1;1hey .did, I understand. I did not vote on it.
.
Q. Y~~ ~ot out befofo there was any re£erettduiiif
A. Correct.
.

RE"DIRECT EXAMINATION.
By Mr. :Merrill:
.
.
.
Q. Mr. Miller, after Mt. Godwin returned from the Cincinnati conference, was there a general discnssio~ among all
the members of lSS as to w],iat course t~ey short1d tnke i·elativ~ to going in the A. F. of L. Qt the CI0¥
A. _With the men I c~ni¢ in contact, yes,. but ~s a whole, I
cou,d not say, because I did no( contact all o.f them.
Q. Has anyone since the ilieeting of April 23 told you that
he did notMr. Fine: I opject to that, if Your Honor piease.
Mr. Men-ill: Let fue fiiiish the question.
page 257 ~ By M1\ Merrili:
.
.
.
Q. Has anyorie sirice the nieeti~g of April 23
told yoq _that he di(} not know tp~ purpdse _of that meeting,
and, had he known the purpose of it, he ,vouid have l,Jeen th~re
and YQted ag·ainst it T Don't .answer until :Mr. Fitte ml;iltes
his objection.
· ·

. M:1·. _tine: That is self-serving, i respectfnily submit, if
Your Honor please.
.
_.
..
';l',he Court: .I don't know tliat it would be. self-serving.
. Mr. Fine: It would be hearsay, I respectfully submit, if
Yottr Honor piease.

J. F. Millr:r~ et al., v. International Union,.etc.

·171

Joiin P. Spry, Sr.
The Court: I sustain the objection.
Mr. Merrill: I don't know that it is necessary to note an
exception in a chancery suit, but I desire to do that. It might
be that in the morning I shall desire him to answer for the
purpose of the record, Yo~r Honor.
The Court: Let him answer that question. I will let him
answer that.
A. Repeat the question, please.
'

•

I

.

.'

••

(The last question was read by the reporter.)
A. No.

page 258

~

JOHN I\ SPRY, SR.,
called in rebuttal, testified as follows:

Examined by l\fr. Fine:
Q. Mr. Spry, will you please tell His Honor whether or not
any people, who are members of Local 188, had told you that
they would have voted against the transfer if they had been
notified of the meeting of April 23?
A. Yes, sir. Numerous people ha:ve told me that.
Q. About how manyY
A. I imagine over 75 or 80 have told me that.
CROSS EXAMINATION.
By Mr. Merrill:
Q. Mr. Spry, why don't you bring some of those witnesses
here1
A. I can· bring them here, ~Ir. Merrill, but I don't want to
shut the plant down.
Mr. Fine: We will have to close the Jacob Ruppert plant
and the Atlantic Brewery, but we can have them here if you
want them, Mr. Merrill.
A. We cart do it on Saturday without closing the plants.
Mr. Fine: If you want them here, we will have· them, Mr.
Merrill.
·
The Court: .I do not think there is much pertinence in
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that. This meeting was either a legal meeting or
page 259 } an invalid meeting. If I take what he says at face
value, the fact would not affect the validity or
invalidity of the meeting, as I view it.
Mr. Fine: All right, sir.
·
Mr. Merrill: Stand down.
Mr. Merrill: I am of the opinion that that concludes the
defendants' evidence. I would not like to rest definitely until
in the morning, but, assuming it does conclude the defendants' evidence, without wanting to cut Mr. Fine off in his
argument, I shall be prepared to argue to some extent tomorrow. I shall ask the permission of the Court to permit
me to file a brief.
The Court: I will say this for the information of counsel.
There are two questions that seem to me to be outstanding in
the case. One of them is whether notice is required of the
business to be transacted; assuming this was .a regular meeting, whether a notice was required to state the object of the
meeting in a matter which is so important. The next question
that I am interested in is, assuming this was a regular meefing, and assuming that no notice of the object of the meeting
.
is required in a case of this kind, the next quespage 260} tion is, if what was done at the meeting was valid
so far as notice is concerned, whether or not that
gives the minority the right to hold on to the charter and
carry on. They are the two points I am interested in. I think
if you will reply to those two points, that will put the Court
in position to decide the case.
Mr. Merrill: Then I shall confine my argument to the two
points.
The Court: Unless you have some idea that other issues
are to be determined. As I see now, those are the two issues
in the case.
page 261}

JUDGE'S CERTIFICATE.

I, J. Hume Taylor, Judge of the Corporation Court of the
City of Norfolk, Part Two, sitting in the place and stead, and
at the request of the Judg·e of this Court, do hereby certify
that the foregoing is a true and correct transcript of the testimony and proceedings of the case of International Union
of United Brewery, etc., v. J. F. Miller, et al., tried in said
court on the 27th and 28th days of May, and the 24th day of
October, 1946, and includes all the testimony offered, the motions and objections of the parties, the rulings of the Court, -
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and the exceptions of the parties, and all other P.roceedings
of said trial ·
I further certify that the exhibits offered in evidence, as
described by the foregoing record, and designated as Plaintiff's Exhibits 1 to 18, inclusive1 and Defendants' Exhibit 1,
to 4, inclusive, are all of the eµ1bits offered upon said trial,
and the originals thereof have been initialed by me for the
purpose of identification.
I further certify that said transcript was presented to me
for certification within sixty days after the final order in said
cause, and that the attorney for the plaintiff had reasonable
notice in writing of the time and place at which the same
would be tendered for certification.
Given under my hand this 25th day of January, 1947.
.
J. HUME TAYLOR, ,
Judge of the Corporation Court of the City
of Norfolk, Part Two, sitting in the
place and stead of Judge of this Court.
A Copy, Teste:
J. HUME TAYLOR, Judge.
page 262 }.

CLERK'S CERTIFICATE.

I, W. L. Prieur, Jr., Clerk of the Court of Law and Chancery of the City of Norfolk, Virginia, do hereby certify that
the foregoing is a copy and report of the testimony and other
incidents of the trial of the case of the International Union
of United Brewery, etc., et als., Complainants, v. J. F. Mill~r.
et als., etc., Respondents, duly certified by the Judge of said
Court, together with the original exhibits introduced upon
the trial of said cause, identified by the initials of said Judge,
were filed in said Clerk's Office on the 25th day of January,
in the year 1947.
W. L. PRIEUR, JR., Clerk.
By L~ L. UNDERWOOD, JR., D. C.
page 263 }

In the Clerk's Office of the Court of Law and
Chancery of the City of Norfolk.
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I, W. L. Prieur, Jr., Clerk of the Court of Law and Chancery of the City of Norfo1k, Virginia, do hereby certify that
the foregoing and annexed is a true transcript of the record
of the case of the International Union of. United Brewery,
etc., et als., Complainants, v. J. F. Miller, et als., etc., Respondents, latelr, pending in said Court.
.
I further certify that the same was not made up, completed
and delivered until the attorney for the Complainants had received due notice thereof, and of the intention of the said Respondrits to take an appeal therein.
W. L. PRIEUR, JR.~ Clerk.
By L. L. UNDERWOOD, JR., D. C.
Fee for this Record: $31.50.
A Copy-Teste:
M. B. WATTS, C. C.
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