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VIEGINIA;

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Monday the 27th day of April, 1964.
RICHARD BATEMAN, ALIAS RICHARD
MORGAN BATEMAN,
Plaintiff in error,
against

COMMONWEALTH OF VIRGINIA,

Defendant in error.

From the Corporation Court of the City of Norfolk, Part Two
lanwood B. Tabb, Judge

Upon the petition of Richard Bateman, alias Richard
Morgan Bateman, a writ of error and swpersedeas is awarded
him to a judgment rendered by the Corporation Court of the
City of Norfolk, Part Two, on the 3rd day of December,
1963, in a prosecution by the Commonwealth against the said
petitioner for felonies; but said swpersedeas, however, is not
to operate to discharge the petitioner from custody, if in
custody, or to release his bond if out on bail.
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In the Corporation Court of the City of Norfolk, Part
Two, on the 3rd day of December, 1963.

Eichard Bateman, alias Richard Morgan Bateman, who
stands convicted of Forgery as charged in the first count.
Uttering as charged in the second count and Grand Larceny
as charged in the third count, of each of Indictments num
bered Three and Nine, this day again appeared in Court
pursuant to the terms of his recognizance, and came as well
the Attorney for the Commonwealth, and the Attorney for
the defendant, said attorney being of the defendant's own
choosing, and the motion for a new trial in these said cases,
heretofore made and continued on the 23rd day of October,
1963, this day having, been fuUy heard, is overruled as to
each of said Indictments numbered Three and Nine, and to
the action of the Court in overruling said motion as to both
said indictments the defendant, by counsel, duly excepted.
Whereupon it is considered by the Court that the said Richard
Bateman, alias Richard Morgan Bateman, be confined in the
City Jail for the period of Six Months on the second
count of Indictment numbered Three and for the term of

Six Months on the third count of Indictment numbered^Three,
and that, he be required to pay the costs of his prosecution
on said Indictment numbered Three. Whereupon it being
demanded of him on Indictment numbered Nine if anything
for himself he had or knew to say why the Court should not
here and now proceed to pronounce judgment against him
according to law, and nothing being offered or alleged in delay
of judgment, it is therefore considered by the Court that the
said Richard Bateman, alias Richard Morgan Bateman, be
confined in the Penitentiary of this Commonpage 54 ] wealth for the term of Two Years on the first
count of Indictment numbered Nine, and for the
term of Two Years on the second count of Indictment num

bered Nine, and for the term of Two Years on the third count
of Indictment numbered Nine, subject to a credit of one day

spent in jail awaiting trial. Thereupon the said defendant,
by counsel, moved the Court for time in which to apply for
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a writ of error to the foregoing judgments, which motion,
being fully heard, is sustained, and the executions of the
foregoing sentences are hereby postponed for the period
of ninety days, or until the Supreme Co^U of Appeals of
Virginia shall deny said writ of error if prior thereto.
And the defendant was permitted to depart pursuant to the
terms of his recognizance.

page 55 }

NOTICE OF APPEAL AND ASSIGNMENT OP ERRORS

Bichard Bateman, sometimes known as Richard Morgan
Bateman, defendant in the above styled case, pursuant to
Rule 5:1 Section 4 of the Rules of the Supreme Court of
Appeals of Virginia, files this Notice that he will apply
to the Supreme Court of Appeals of Virginia for a writ of
error and swpersedetLs from the final judgment rendered
against him by the Corporation Court of the City of Norfolk,
Virginia, Part Two, on December 3, 1963, sentencing him to
confinement in the penitentiary of this Commonwealth for
two years on the first count in Indictment No. 9, charging

forgery by raising the amount on the checks originally made
by the maker thereof, and two years confinement in the
penitentiary of this Commonwealth as set out in Count No. 2
m said Indictment No. 9, charging felonious uttering of a
forged instrument, and two years on the third count in said

Indictment No. 9, charging him with grand larceny, which
said charge of grand larceny the Commonwealth elected to
try him on the charge of obtaining money and goods under
false pretenses; and an additional sentence to confinement
in jail for a period of six months for forgery, as set out in
the first count in Indictment No. 3; six months confinement
in jail on the second count in Indictment No. 3 alleging
felonious uttering of a forged instrument and an additional
six months in jail on Count No. 3 in Indictment No. 3, charging
grand larceny which the Commonwealth elected to
page 56 ] try him on the charge of obtaining goods and
money under false pretenses.
The errors assigned are;

1. That the Court erred in overruling defendant's special
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plea alleging that on September 27, 1963, he had been tried

on Indictment No. 8 charging similar offenses, to-wit, forgery

of a check therein mentioned by raising the amount thereof
and uttering said forged instrument and obtaining money by
false pretenses, at the trial of which case Commonwealth, over
defendant's objection, introduced in evidence the same checks
which were introduced in the instant case and upon which
defendant was convicted, which said checks it was testified to
in the prior case had been forged and uttered as forged
instruments by defendant and the larceny by the defendant of
the proceeds of said checks; that the jury acquitted defendant
on all of said charges, by reason whereof the jury decided
that said checks had not been forged; that defendant had not
uttered forged checks and did not obtain money by false
pretenses; that the issues concerning the forging of the
checks, the uttering of forged checks and the obtaining of
money under false pretenses in the instant case were raised
in the trial of the first case, as Commonwealth sought to
prove a common scheme on the part of the defendant to
commit forgery. So it was determined in said prior trial that
said checks had not been forged and that defendant did not
utter said checks as forged checks.
2. The Court erred in overruling defendant's motion that
the Commonwealth be required to elect on which of the counts
of said indictments it would try defendant, since each count
charged a separate and distinct offence, provided for dif
ferent penalties, and the Court could not try several distinct
felonies under one indictment.

3. That the verdict of the jury was contrary to law and
the evidence insofar as it found defendant guilty

page 57 ]

of obtaining money under false pretenses from
complaining witness, since there is not a scintilla
of evidence in the record that defendant obtained any money
under false pretenses from complaining witness.
4. The verdict of the jury was vague and anomoln^, since
the defendant had been tried on eight indictments all at the
same time, Indictments 1, 2, 3, 4, 5, 6, 7 and 9 each charging
identical offenses; that complaining witness testified that all
of said checks introduced in evidence in support of the charges
set out in all of said indictments had been forged; that
all of said checks had been uttered as forged instruments by
defendant and that defendant obtained money under false
pretenses by reason of the forgery of all of said checks, and
that the jury acquited defendant on six of said indictments
and convicted him only of the offenses charged in Indictments
Nos. 3 and 9, as heretofore set out; that the jury should not
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reject the testimony of complaining witness as to six of the
indictments and arbitrarily convict defendant on two indict
ments charging similar offenses and complaining witness's
testimony was the same as to all charges in all of said eight
indictments.

5. The Court erred in imposing on defendant three separate
penalties on each of indictments on which he was convicted.
6. That the acquittal of defendant on the fourth count in
each of the aforementioned Indictments Nos. 9 and 3, respec
tively, was an adjudication that the checks which were cashed
by the National Bank of Commerce had not been forged and
that, therefore, defendant was not guilty of forgery or of
uttering forged instruments.
7. That defendant could not be guilty of two distinct of
fenses — one for forgery and the other for uttering by him
of said forged check, since the crime of foreing an instrument
includes the utterins: thereof bv the person who

page 58 } forged it; the the uttering of a forged instrument
applies to one other than the forger.
8. That defendant could not be guilty both of forgery of
checks and of larceny of the proceeds of said forged check
from the person whose name was forged thereto.
9. The Court erred in granting Instruction C-3, because
there was no evidence of defendant obtaining any money or
other property under false pretenses.
10. The Court erred in granting Instruction C-4 which was
erroneous in that it told the jury that the mere possession
of a forged instrument and the endeavoring to obtain money
thereon raises a presumption that such person forged the
same, and cast the burden of proof on the defendant, when
the burden of proof was on the Commonwealth to prove that
the defendant actually forged the instruments.
11. The Court erred in refusing to grant Instruction D-1
requested by defendant, because that instruction clearly stated

the law applicpble to the case.

RICHARD BATEMAN

By HERMAN A. SACKS
Of Counsel

Filed 1/20/64

L. BERRY DODSON, JR., D. C.
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Mr. Sacks: If Your Honor please, we admit that there
were nine separate charges, that Mr. Bateman could have
been tried on each charge separately and distinctly and could
have been convicted or acquitted on all of them.
What Commonwealth's Attorney did in this particular case,
he he tried him on the charge of forging this particular check,
and the evidence as to that, whatever the jury did under that
case would have no effect in any other cases.
It went further than that. He argued and introduced evi
dence and tried practically all other charges in that. He
took the position that there was a scheme, a general scheme
on the part of the accused to defraud Mr. Bateman and that
therefore, he forged all of these checks and was going to
introduce evidence as part of that scheme.
Now, he wasn't satisfied with the evidence that that check
was forged, but it was testified each one of the checks was
forged. The jury saw that. If he had tried all the indictments
at the same time, he couldn't have produced any more evi
dence.

The jury, in finding tlie man not guilty, said
there was no such scheme. Now, if he comes and
tries it and says it was a scheme, he is trying
practically the same thing over again. The jury held it
was no scheme and acquitted this man and the jury heard
the evidence that all the other checks were forged and I say
the jury found him not guilty of any scheme. He could have
stopped with the introduction of evidence as to the forgery,

page 16 ]

but he didn't do that.

The Court: If I understand you, Mr. Sacks, the indictment
he was tried on alleged one forgery on a particular day and
particular allegations as to who did the forging and in that
case, on that particular indictment of forgery, then he in
troduced evidence relative to the other forgeries.
Mr. Sacks: All mentioned in that indictment and not only
that, but that the man obtained the money.
The Court: That were not mentioned in the indictment?

Mr. Sacks: That's right. Evidence introduced to show he
got the cheeks and stole the money. I submit he tried the
case and the only difference could have been if the jury tried

Richard Bateman, etc. v. Commonwealth of Virginia
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it under indictment, it might have had bigger punishment
if they convicted him but the evidence was all the same.

Mr. Campbell: One indictment was read. Arraigned on
one indictment, tried on one indictment. Other
evidence was brought in to show guilt as to knowl
edge and intent. This was the same as if a robbery
had been commited and there was a killing. Maybe he was
acquitted on murder but you could try him for the robbery.
I will admit the evidence of the other forgeries was put
page 17 ]

into evidence.

Mr. Sacks: Didn't you offer an instruction and have it
granted that there was a scheme on the part of the defendant
to forge? I think you gave that as an instruction.
Mr. Campbell: No, sir, I didn't have an instruction like
that, Mr. Sacks. No such instruction did I have,
Mr. Sacks: It was argued.
Mr. Campbell: It certainly was.
The Court: Anything further?
Mr. Sacks: No, sir.
The Court: Overrule your special plea.
Mr. Sacks: We save the point.
The Court: For the purpose of the record, the Common
wealth's Attorney has stated in the presence of the defend
ant and the defense attorneys that he would be willing to try
the remaining indictments consisting of eight —
Mr. Berry Dodson: (Deputy Clerk) Nine, Your
page 18 } Honor.
The Court: And that was agreeable to the
defense and, therefore, all the remaining indictments as pre
viously stated and numbered will be tried today.
(In court room)

(Indictments 1, 2, 3, 4, 5, 6, 7, and 9 read to Defendant
Richard Bateman who pleads not guilty to each.)

Mr. Berry Dodson (Deputy. Clerk): You agree to be tried
on Indictment 1, 2, 3, 4, 5, 6, 7, and 9 at the same time, by
the same jury?
Defendant Richard Bateman: Yes, sir.
(Jurors sworn on voi dire.)
(Jurors sworn.)

Assistant Commonwealth's Attorney: (Mr. Campbell) Let
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the record show that the Commonwealth elects to try the de
fendant on each jndictment on the larceny counts under false
pretences.

page 19 ]

JBBBY ADAMS,
a witness called in behalf of the Commonwealth, having been
first duly sworn, was called to the witness stand, and upon
being examined, testified as follows:
DIRECT EXAMINATION

Examined By Mr. Campbell:
Q. What is your name?
A. Jerry Harold Adams.
Q. Where do you live?
A. 1531 Calvin Avenue.

Q. Where is that located?
A, Lansdale.

Q. City of Norfolk, Virginia?
A. Outside of the city, I think.
Q. Where are you employed?
A. Nowhere.

Q. What do you do?
A. I go to school at Woodrow Wilson Behabilitation
Center.

page 20 ]

Q. What sort of school is that?
A. For handicapped people. They teach you a

trade.

Q. If I may lead him a little —
Did you have an automobile accident about two years ago?
A. Yes, sir.
Q. Do you recall how much money you recovered as a
result of that?

A. $7,000.00,1 guess it was.
Q. Do you remember when you got the $7,000.00.
A. I don^t remember the date, no, sir.

Q. What happened to the money? Did you keep it in cash
or what?

Bichard Bateman, etc. v. Commonwealth of Virginia
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A.
Q.
A.
Q.

In a checking account.
Whose checking account was it?
It was mine and my mama's.
What is your mother's name!

A. Nina Ellis.

Q. Do you live with her?
A. Not now. I was then.

Q. Where do you live?
A, Up there in Fishersville, five miles from
page 21 } Staunton.
Q. Do you know the defendant Richard Bate
man?

A. Yes, sir.

Q. How long have you known him?
A. Over a year now.
Q. In what way have you known him? Business, social,
of what?
A. Hanging around with him.
Q. Hanging around where?
A. Going off together at any time, and everything.
Q. How did you come to meet him?
A. I was out one night with his brother-in-law and he in
troduced me to Richard and Richard called me the next

morning and we started hanging around.
Q. After your accident, what happened to yon? Were you
able to work?

A. No, sir.

Q. What was your condition after your accident?
A. I was all busted up; legs, arms, jaw, fractured skull.
Mr. Kendall: Object to it. It is irrelevant and immaterial,
Your Honor. Pursued for only one purpose. It is irrelevant
as to whether the defendant committed grand larceny
or —

page 22 ]

Mr. Campbell: Mr. Kendall didn't state the
purpose.

The Court: What is the relevancy?
Mr. Campbell: The relevancy is to show under what cir
cumstances he met the defendant. There was no objection
to my opening statement that the complainant was in the
hospital and the home, at home, for a year.
I intended to bring that out to show he didn't know him
at that time.

Mr. Kendall: We are not trying a personal injury case.
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The issue before the Court and jury is whether or not the
defendant forged or committed grand larceny or fradulent
scheme.

We stipulated he had injuries and had a $7,000.00 recovery.
The Court: You stipulate that he received major injuries
and he recovered $7,000.00 in a civil suit, more or less?
Mr. Kendall: Yes, sir.
The Court: That will be entered as a stipulation. Sustain
your objection. Go ahead. Let's move.

Mr. Campbell:
Q. For a year after your accident, where were
page 23 } you?
A. After the accident I was home in bed most of
the time.

Q. Why do you say most of the time ? Where were you the
rest of the time?

A. Hanging around with Richard.
Q. When did this first start?
A. When I met him through his brother-in-law. I don't
remember the date. It was around Chirstmastime, I think;
somewhere along in there.
Q. This is 1963. What year?
A. 1962, I think it was.

Q. I show you some checks, Mr. Adams, and ask you
whether or not you signed those checks?
The Court: Let's mark them for identification first. These

are marked for purposes of identification ''Cl" through
"C8," inclusive.

By Campbell:
Q. Look at the signature on these checks and tell me
whether or not you signed them, "CL" through '*8."
A. Yes, sir.

Q. I show you " C1" and ask you how much that check was
made out for when you signed it?
A. $25.00.

Q. What is the amoimt of it as it appears there?
page 24 }

there?
A. $325.00.

Q. How much did vou receive on the check?
A. $25.00.

0. Who did you receive it from?
A. Richard.

Bichard Bateman, etc. v. Commonwealth of Virginia 11
Jerry Adams

Q. Explain that to the jury.
A. He would go and cash the checks while I would stay
at the place where we were or in the car. He would go some
where where he said he knew people, cash it, and bring me
back the money.
Q. Why didn't you fill out the check?
A. Because I don't know how to read or write that well.

Q. Who filled out the body of the check?
A. Eichard.

The Court: Which Richard are you referring to ?
A. Richard Bateman.

Mr Campbell:

Q. Was the check filled out for the amount you said, $25.00,
before or after you signed it?
A. Sometimes before and sometimes after I signed it.
Q. Were you always present when it was filled
page 25 ] out?
A. Yes, sir.
Mr. Campbell: We offer this in evidence, Your Honor, as
''Cl."
The Court: ''Cl" will be received into evidence as
monwealth's Exhibit C-1."

Com

Mr. Campbell:
Q. I ask you how much that was filled out for before it
was cashed?

A. $50.00.

Q. How much is it now?
A. $150.00.

Q. How much did you receive?
A. $50.00.

Mr. Campbell: This is offered as "C2," Your Honor.
The Court: So marked. "Commonwealth Exhibit 2."

Mr. Campbell:

Q. I show you ''C3" and ask you how much that was filled
out for?

A. $5.00.

Q. Who was that filled out by?
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A. Richard Bateman.

Q. And what is the amount now?
A. $205.00.

page 26 }

Mr. Campbell: We offer this in evidence.
The Court: "Commonwealth's Exhibit 3."

Mr. Campbell:
Q. This "C4," how much was that filled out for?
A. $10.00.

Q. How much is it now?
A. $210.00.

Q. Who filled it out?
A. Eichard Bateman.

Q. Who cashed it?
A. Richard Bateman.

Q. How much did you get?
Q. $10.00.
Mr. Campbell: Offered in evidence as ''C4."
The Court: Commonwealth's Exhibit 4."

Mr. Campbell:
Q. "C5." How much was that filled out for?
A. $5.00.

Q. How much is it now?
A. $305.00.
Q. Who filled it out?
A. Richard Bateman.

Q. Who cashed it?
A. Richard Bateman.

page 27 ]

Q. How much did you get?
A. $5.00.

Mr. Campbell: Offered in evidence as ''C5."
The Court: Received in evidence and marked "Common
wealth's Exhibit 5."

Mr. Campbell:
Q. "C6." How much is that check filled out for?
A. $40.00.

Q. How much is it now?
A. $240.00.

Q. Who filled it out?
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A. Richard Bateman.

Q. Who cashed it?
A. Richard Bateman.

Q. How much did you get?
A. $40.00.

Q. What is the name on the back of it?
A. Richard Bateman.

Mr. Campbell: Offered in evidence as ''C6."
The Court: ''Comonwealth's Exhibit 6."

Mr. Campbell:
Q. "C7." How much was that filled out for?
A. $10.00.

Q. How much is it for?
A. $410.00.
page 28 ]
Q, How much did you get?
A. $10.00,
Q. Who cashed it?
A. Richard Bateman.

Q. Who filled it out?
A. Richard Bateman.

Mr. Campbell: Offered in evidence as ''C7."
The Court:
Exhibit 7."

Received and marked as "Commonwealth's

Mr. Campbell:
Q. "C8." How much was that check filled out for?
A. $10.00.
Q. Who filled it out?
A. Richard Bateman.

Q. How much is it now?
A. $610.00.

Q. How-much did you get?
A. $10.00.

Q. What date is that?
A. February 27th.
Mr. Campbell; We offer this check in evidence.
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The Court;
Exhibit 8."

Received in evidence as "Commonwealth's

Mr, Campbell:
Q. The last one, dated February 27th. Do you
recall where you were?
A. Outside my house in his car.
Q. Tell the jury what happened?
A. He wanted to borrow $10.00 and we was getting ready
to go in. I didn't have it in money so he wrote out a check.
Q. How much did he write the check for, that ''C8?"

page 29 ]

A. $10.00.

Q. Was it filled out in your presence or later? Exactly how
was it done! When did you sign your name?
A. After he put the $10.00 on it, so I could see it said
$10.00 —

Q.
A.
Q.
A.
Q.

What did you do with the check?
He kept it after I signed it.
Did you ever see the check again?
No, sir; not until I got it from the bank.
What was the amount when it came back from the bank?

A. $610.00.

Q. Had it been paid by the bank?
A. Yes, sir, I guess so.
Q. Where did you say you lived at that jjime?
A. Lansdale.

page 30 ]

Q. And you were outside your house ?
A. Yes, sir.

Q. When did you next see Richard Bateman?
A. About seven days after I got out of the h^ospital.
Q. Tell us what happened to you after that night, February
27th?

A. I had to go to the hospital to get a pin removed. He
was supposed to come that afternoon and he didn't show up,
so my step-father took me there.
Q. How long were you in the hospital?
A. Three days.
Q. How long were you at home after you left the hospital?
A. Three days. I couldn't get out of bed.
Q. When did you first learn the checks had been raised?
A. When I went to the doctor's office and the nurse told me

about $22.50 check that bounced back.

Q. How long was that after you got home from the hospital?
A. A week, two weeks, a few days. I don't know exactly
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when it was.

Q. Why did you let Richard Bateman fill out the checks
page 31 ]

for you?
A. Because I don't fill them out myself.

I

didn't know how to fill them out.

Q. You had a checking account since May of 1962?
A. Yes, sir.

Q. Have, you written any checks yourself ?
A. No, sir.

Q. Who writes the checks for you?
A. I get different people. I went to the bank a few times

and they wrote it out and at Overton's Super Market, the
manager, Ward, used to write them out.
Q. Do you know where you were when these checks were
filled out, each one of them?
A. No, sir ; not each time, no, sir. I was out in the car or
at Little Freddies.

Q. Where is Little Freddies.

A. Military Highway.
Q. Is that in the City of Norfolk, on the outskirts, near
Lansdale?

A. I guess it is in the city. I don't know.
Q. Is your home in the city?
A. It is in Norfolk somewhere.

I don't know if it is in

the city limits or the outskirts.

Q. How much ^ucation have you had, Jerry?

page 32 ]

A. Sixth grade.
Q. What school did you go to?
A. Northside Junior High and Coleman Place

and Willard.

Q. What happened to the rest of the money that is not
included in those checks? You had about $7,000.00 to start
with?

A. Buying clothes and paying the hospital bills and going
out.

Q. Tell us about going out. Did you go out much?
A. Well, not too much because the only time I could go

out was if I had somebody to take me out most of the time
or something.
Q. Could you drive a car?
A. No, sir.

Q. Who took you most of the time ?
A. Richard Bateman.

Q. Did he have a car?
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A. Yes, sir.

Q. After you met him in December, do you know whether
or not he was working?
A. Well, he was a roofer and he worked about one or two
days or at least, he told me he was working. That was the
only time. It was possibly bad weather. Said he couldn't
work on account of the weather was bad.

page 33 ]

Q. Answer Mr. Sacks or Mr. Kendall's ques
tions.

CROSS EXAMINATION

Examined By Mr. Kendall:

Q. How old are you, Mr. Adams?
A. Twenty-two.

Q. You testified that you were not working but you have
worked before, have you not?
A. Yes, sir.
Q. I believe you worked as assistant manager of Park
Theatre? Was that one of your jobs?
A. Yes, sir. I wasn't assistant manager. I was usher.
Q. You were an usher?
A. Yes, sir.
Q. You worked for Mr. Dudley Cooper at the Ocean View
Amusement Park, didn't you?
A. Yes, sir.
Q. How long did you work there?
A. A couple of months or a month; something like that.
Q. And as the Commonwealth's Attorney asked you, you
did go through Willard Grammar School, didn't you?
A. Yes, sir.
page 34 }
Q. And they didn't just push you through those
grades? You finished at Willard in Fairmount
Park?

A. I guess I finished there. I went to Northside.
Q. You have known Richard Bateman for about a year,
is that correct?

A. About that, yes, sir.
Q. You said, in answer to the Commonwealth's Attorney's
question that a lot of the money that you can?t account for
was paid to doctors and hospitals, is that correct? You correct
me if I am wrong; you are referring to that part of the
$7,000.00 that you do not attribute him to taking from you,
is that right?
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A. Before I met him, yes, sir.
Q. So, out of that $7,000.00, you had to spend several
thousand dollars on doctors and hospitals?
A. Yes, sir, and buy clothes.
Q. Your case was settled out of court, wasn't it?
A. Yes, sir.

Q. And you know, of course, it was settled with the law
firm of White, Ryan and Reynolds!
A. I don't know who the law firm was. I had Mr. Stant.

Q. Mr. Frederick Stant represented you?
A. Yes, sir.
Q. All right, sir. Isn't it true that all of the
hospital bills and all of the doctor bills were paid first before
you received any sum of money?
A. Some of the bills were paid before I received the money
but then I had to pay the bills after that.
Q. Isn't it true that all of the hospital bills and all of the
doctor bills up until the date of the settlement were paid?
A. Yes, sir, and then the bills that come after that, we had
page 35 }

to pay out of what I had.
Q. Those bills only entailed oflSce visits, isn't that true?

A. Oflfipe visits and the hospital.
Q. Hospital for three days, isn't that true?
A. And therapy.
Q. But the bills I am speaking about were the several
months you were in the hospital and the months that Dr.
Hollins, for instance, and some of those doctors treated you.
That amounted to thousands of dollars and that was paid
right off the top, so to speak, wasn't it?
A. What do you mean?
Q. It wasn't paid before Mr. Stant turned any money over
to you and your mother?
A. The first part of it was up until I got the
page 36 } money and then when they paid, we had to pay
for the rest of it.

Q. Didn't that amount to several thousand dollars that
Mr. Stant had to turn over to the doctors and the hospital
before you were given any money at all?
A. I guess so.
Q. You won't deny that was true?
A. No, sir. I won't deny it. I imagine it was. It was a
right lot of money paid in.
Q. You recall going around for many months with Richard
and a lot of other boys and women, isn't ttiat true?
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A. Yes, sir.
Q. In fact, it is true that you offered one woman $8,000.00,
didn't you?
A. No, sir.
Q. If I were to tell you that you did do that, you would
deny it?
A. That's right.
Q. Isn't it true then that this woman named Virginia,
that you did offer her $8,000.00 to marry you?
A. No, sir.
Q. Didn't you give her some money?
A. No, sir.
Q. You never gave her any money?
page 37 ]
A. No, sir. I paid for the times we went out,
what we did, and all, but I didn't say, ''Here is
money" or something and just give her money.
Q. I show you ''Commonwealth's Exhibit No. 2."

The Court: Sometjiing is wrong. Maybe you can't read
my writing. Sometimes I have the same trouble. It is "Com
monwealth's Exhibit Cl."
Mr. Kendall:

Q. I show you "Commonwealth's Exhibit Cl." Can you
tell me how much money is on that check? How much is that?
A. $325.00.

Q. Can you show me where that check is altered in any way?
Where is that changed?
A. I don't know exactly where it was changed. It is $25.00
and a 3 in front of that.

Q. Does it look like there is anything wrong with the 3
in front of the 2?

A. No, sir.
Q. Doesn't appear to be anything wrong with that; right?
A. Yes, sir.
Q. But you swore under oath to a warrant that this
amounted to forgery and grand larceny.
A. It was raised. It was for $25.00. It had to

page 38 } be raised or altered to $325.00.
Q. You assume it was raised and altered?
A. I know it was raised and altered.

Q. How do you know the check was supposed to be for
$25.00?
A. Because that is what I told him to write it for and
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that is what he put on it.

Q. Did you make any record since there doesn't appear
to be any difference, did you make any record this should
be for $25.00 and not $325.00?
A. Yes, sir, because I didn't tell him to write it out for
$325.00.

Q. Do you have any check stubs?
A. No, sir.

Q. You never wrote a figure on the check stubs?
A. No, sir.

Q. But you were carrying the book around with you?
A. Not all the time. Sometimes I would take out one or
two checks and leave the check book at home all the time.

Q. I see. Now, that check I just showed you for $325.00
which you alleged to be for just $25.00, which I believe is
dated February 11th, isn't it true that you bought an auto
mobile the next night or shortly thereafter for

page 39 ] $100.00?

A. No, sir. I bought an automobile around the
9th of February and paid $100.00 cash for it and that's all.
The check was only wrote for $100.00.
Q. That check was written for only $100.00?
A. Yes, sir.
Q. Who did you give the money to?
A. To the guy I bought the car from.
Q. Isn't it true that the night this check was cashed, the
purpose of it, the purpose it was cashed for $325.00 was so
that you could take $100.00 up to the Boulevard Theatre area
and pay $100.00 to Philip Whitehurst for the automobile!
A. No, sir. That $100.00 check was wrote separate and just
for $100.00. That's all.

Q. You don't deny giving Philip Whitehurst $100.00 for
an automobile?

A. No, I don't deny it.
Q. Do you have the title to the automobile with the date
you purchased it?
A. No, sir. Sold that to my cousin.
Q. How do you know it was on February 9th?
A. That is when I wrote out the check, when Richard wrote
out the check, February 9th. That is when we got the
thing back a few weeks later. It was about a week
page 40 ] before we could do anything and it showed and
we got the notary to notarize it and then it showed.
Q. You don't have that check, do you?
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A. Yes. It is here somewhere.

(Mr. Campbell hands check to Mr. Kendall.)
Mr. Kendall: I would like this marked as an exhibit.

The Court: Marked ''Dl" for purposes of identification.
Mr. Kendall:

Q. Read to the jury who that chec^ is made out to.
A. Richard Bateman.

Q. For how much?
A. $100.00.

Q. How is it that you know this is the $100.00 you paid
for the automobile?

A. Because I know what date that was on when I gave it
out.

Q. But you have no record of it, is that correct?
A. No, I don't guess so; no.

Q. Of course, you didn't get a warrant for him for writing
this check, did you?
A. No, sir. The check wasn't raised.
The Court: Do you wish to put that in evipage 41 ]

dence?
Mr. Kendall: Yes, sir.

The Court: Received into evidence as "Defendant's Ex
hibit 1."

Mr. Kendall:

Q. You remember distinctly about buying the automobile
because you just told me that?
A. Yes, sir.

Q. When I first examined you, did you say you made out
the check to the man you bought the automobile from?
A. No, sir.

Q. I didn't hear you correctly? The check I just showed
you was made out to Richard Bateman.

A, Yes, sir. I asked the guy if he would take a check.
He said, "No." Richard Bateman said he could get the
check cashed. I wrote it out to Richard Bateman. I sat there

at Philip Whitehurst's, and Richard Bateman went away
and came back.

Q. Why didn't you write it out to Philip Whitehurst?
A. I just told you he wouldn't take a check.
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Q. He wouldn't take your check!
A. No, sir.

Q. Didn't he, in fact, take your check?

He signed

it?

page 42 ]

A. I signed the check. Richard Bateman wrote
the check. He took the check, brought the money
back and I paid Philip Whitehurst cash.
Whitehurst said he wouldn't take a check so I had to get
cash m order to pay him.
Q. This is your signature, isn't it?
A. Yes, sir.
Q. But what you are saying is that this Philip Whitehurst
wouldn't take a check from you?
A. That's right. He wouldn't take the check.
Q. Who signed the check?
A. I did.

Q. Whose check is that?
A. Richard Bateman.

Q. This is Richard Bateman's check?
A. Yes.

Q. That check is drawn on whose bank account?
A. Mine.

Q. Yours and your mother's, is that correct?
A. Yes, sir.

Q. Now, you recall during this period of time that you
spent a lot of money, didn't you?
A. I spent money, yes, sir.
Q. Isn't it true that, just for instance — didn't you offer
or give $1,000.00 to a Norma Jean and go to
page 43 } North Carolina to marry her?
A. No, sir.

Q. Do you deny going to North Carolina with a woman
named Norma Jean to get married?
A. I don't deny going to North Carolina. I deny going to
North Carolina to get married.

Q. But you don't deny going to North Carolina with her?
A. I went with her and Richard and his wife now, supposed
to be his wife now.

Q. Supposed to be his wife now?
A. Yes.

Q. But you are not sure about that?
A. That's right.
0. Didn't you buy a wedding band for $8,00 from Richard
Bateman's wife?
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A. No, sir.
Q. You didn't do that?
A. No, sir.
Q. Didn't you use that band and tell people you were mar
ried when you returned, and in fact, you were not?
A. No, sir.

Q. You remember giving Richard $31.50 for some repair
work on his Ford? You remember doing that,
page 44 } don't you?
A. Yes, sir,
Q. And you did that because he was chauffeuring you all
around and you all were using his automobile?
A. Yes, sir. I paid the gas and oil, yes, sir.
Q. You also remember being in the Atlantic Hotel around
the middle of February of 1963?
A. Yes, sir.
Q. And you remember that you called the police because a

couple of prostitutes had bilked you out of $60.00?
A. No, sir.
The Court: What is the relevancy of how he spent his
other money except insofar as he and this defendant is con
cerned?

Mr. Kendall: The relevancy is that he signed each and
every check. Therefore, he must have known the amounts
on the checks and he spent the money knowing full well the
amount.

The Court: The checks that are going to be used to sustain
this line of questioning?
Mr. Kendall: All right, sir.
Q. Go ahead. That is true, isn't it?

Mr. Campbell: I object. Your Honor, unless he asks'him
first if a check, $60.00, I think is the amount, to prosti
tutes —

page 45 ]

The Court: I think that would be proper if
that is the relevancy you stated.

Mr. Kendall: That I ask him what?

The Court: Had or had not a check for $60,00 been given.
That is the only bearing it has.
Mr. Kendall: I know for a fact a check wasn't given.
Mr. Campbell: If Mr. Kendall wants to testify—
The Court: I understand that this line of questioning on
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how he^ spent his money was to be tied in with checks that,
he had to sign or have someone sign for him.
If that be so, I think it is relevant but if it is a question
of how he spent cash money to buy this or that, I can't see
any relevancy. We are concerned with these checks and
whether or not they are authorized signatures or what have
you.

Mr. Kendall: That's true, Your Honor.
The Court: If there are other checks involved in these other

transactions, I think it may well be relevant to the issue as
to who signed it or did the writing, but if they are cash, I
can't see the relevancy. His last objection was directed to
that. I sustain it.
Mr. Kendall:

page 46 }

Q. Did this involve a check?
A. No $60.00 even talked about, let. alone a
check.

Q. How much did you give to the prostitutes in the hotel?
A. I didn't give the prostitutes nothing.
Mr. Campbell: Objection, sir, to this line of questioning.
The Court: I am not going into, all the ways this fellow
spent money. If you have checks and he signed them or some
one else signed them and there is relevancy, all right, but
how he spent his money without the use of checks, it is
irrelevant and immaterial.

Mr. Kendall: Your Honor, here is what we are trying to
show.

The Court: Ladies and gentlemen of the jury, step in the
jury room.
(Jurors leave court room.)

The Court: To make myself clear in
question when you asked him whether
$60.00, if he gave a prostitute $60.00
materiality or relevancy but if he got

reference to this last
he gave a prostitute
in cash, that has no
somebody to write a

check for $60.00 and that was based on a check transaction, if
he got the defendant to do it or somebody else, I

page 47 \

think clearly that may have some relevancy.
Mr. Kendall: Here is how we maintain this line

of questioning is relevant. We are intending to show how the

proceeds from these checks w^re used.
The Court: From these checks? Then you expect to con-
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nect the fact that he gave a prostitute $60.00 from the pro
ceeds of one of these particular checks that are in evidence
now?

Mr, Kendall: That's right; that he was using large sums
of money here.
The Court: If your line of questioning concerns these
checks —

Mr. Kendall: That's right.
The Court: That the proceeds from checks ''Cl" through
''C7" and "Dl," how that money was spent from the pro
ceeds of these checks —

Mr. Kendall: Yes, sir.
Mr. Sacks: He spent more than what he says the checks
were given for.
Mr. Kendall: Thatthe entire point.
The Court: All that is tied in with these checks?

Mr. Kendall: Yes, sir.
Mr. Campbell: If he pins it down to these checks, but I
know he is not going to do that.
Mr. Kendall: How do you know that?
page 48 }
Mr. Campbell: Because I know you can't.
The Court: It is a matter of speculation. I
think we agree on this. If there is other money that is spent
and not involved in these checks, it is not relevant,
Mr. Campbell: And if he does not sustain his show of
proof. Your Honor, I will ask for a mistrial.
The Court: Have the jurors return.
(Jurors return to court room.)
Mr. Kendall:

Q. I show you "Commonwealth's Exhibit C3" and can
you tell us how much that cheek was supposed to be for as
far as you were concerned?
A. $5.00.

Q. How much is it for?
A. $205.00.

Q. Now, you signed this check, didn't you? Isn't that your
signature?
A. Yes, sir.

Q. You didn't sign it in blank, did you?
A. Sir?

Q. Did you? That means with nothing there.
A. He had $5.00 here and five here.
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Q, He added $5.00 here in the corner!
A. Yes, sir.
Q. And he added $5;00 here?
page 49 ]
A. Yes.'
Q. Therefore, if he did that, the check was for
$5.00.

A. That's what it was supposed to be.
Q. What you are claiming is that he raised it to $205,001
A. Correct.

Q. What is different about that line!
A. It was for $5.00 and it is now for $205.00.

Q. I am asking you, looking at this exhibit ''C3," what
is it that is different about any of those figures!
A. The whole other $200.00 is the difference.

Q. This written part here!
A. Yes, sir.
Q. Is that your signature!
A. Yes, sir.
Q. I show you "Commonwealth's Exhibit No. 2" and how
much was that check supposed to be for!
A. $50.00.

Q. How much is it for!
A. $150.00.

Q. Is this your signature!
A. Yes, sir.

Q. And this was not a blank check when you signed it,
was it!

page 50 }

A. No, sir.
Q. I show you "Commonwealth's Exhibit C4."

How much is that check for!

A. $10.00.

Q. It says $210.00, doesn't it!
A. Yes, sir.

Q. Then what you are saying it was supposed to be for
$10.00, is that correct!
A. Yes, sir.

Q. What is wrong with that check as far as you are con
cerned!
A. The 2 and the 200.

Q.
A.
0.
A.
Q.

You mean the 2 written here in the corner!
Yes, sir.
This looks like it is perfectly all right, doesn't it!
No, sir.

It doesn't look all right to you?

.
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A. No, sir.
Q. This is your signature?
A. Yes, sir.

Q. You didn't sign this check when it was blank, a blank
check, did you?
A. No, sir.
Q. I show you "Commonwealth's 55xhibit C6."
page 51 ] How much is th^t check supposed to be for?
A. $40.00.

Q. How much is it for?
A. $240.00.
Q. What is this written across there?
A. $240.00.

Q.
A.
Q.
A.
Q.

Is there anything wrong with that?
Yes, sir. It was for $40.00.
What is this difference about this $240.00 written?
The 200 and, it has been added on.
The 200 and the ''and" has been added on. Is that what

is different?

A. The 2 and the hundred and the ''and."

Q. You signed this check?
A. Yes, sir.
Q. It wasn't a blank check?
A. No, sir.

Q. But it was supposed to be for $40.00?
A. Yes, sir.
Q. I show you "Commonwealth's Exhibit C5." How much

was that check supposed to be for?
A. $5.00.

Q. How much is it for?
A. $305.00.

page 52 ]

Q. Anything wrong with this written across
there ?

A. The 300 and the "and."

Q.
A.
Q.
A.
Q.

That is what you claim is wrong with it?
Yes, sir.
You signed this check?
Yes, sir.
It is your signature?

A. Yes, sir.

Q. It wasn't a blank check when you signed it?
A. No, sir.

Q. It is supposed to be for $5.00?
A. Yes, sir.
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Q. I show you "Commonwealth's Exhibit No. 8." How

much is that check supposed to be for a? far as you are con
cerned?

A. $10.00.

Q. How much is it for!
A. $610.00.

Q. What ifi written across there?
A. $610.00. The 600 is wrong and so is the "and" and so

is the 6. It was only for $10.00.
Q. What is wrong about this 6 here?
A. It was 10, and the 600, and now it says
page 53 ] $610.00.
Q Isn't this written the same way?
A. No, sir, because it was a $10.00 check.
Q. Did you sign this check?
A. For $10.00.

Q. It wasn't a blank check when you signed it?
•A. No, sir.

Q. You never signed any of these checks when they were
blank checks, is that right?
A. Yes, sir. .
Q. Which is it? Yes or no?
A. No, sir, I never signed it when it was blank. No blank
checks, that's right.
Q. This is February 27th, is that right?
A. Yes, sir. I was in the hospital.
Q. You were in the hospital when this one was signed?
A. I was m the hospital when it was cashed. It was signed
at 1:30 in the morning when I got out at the house when he
wanted to borrow $10.00.

Q. And he just cashed it right there like that?
A. He cashed it when I went to the hospital.

Q. I see. I show you "Commonwealth's Exhibit C7." How
much is that for?

Q. $10.00.
Q. What ds wrong with this $10.00 written
page 54 } across the face of the check?
A. It was for $10.00. "It was not for $410.00.
Q. You claim this is altered?
A. Yes, and the 4 is altered.

Q.
A.
Q.
A.

This is your signature?
Yes, sir.
You didn't sign that in a blank check?
No, sir.
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Q. I show you "Commonwealth's Exhibit Cl." How much
is that for?

A. $25.00.

Q. And what is written on the body of that check?
A. $325.00.

Q. You didn't sign that as blank check?
A. No, sir.
Q. That is your signature?
A. Yes, sir.
Q. What is wrong with that check?
A. The 300 is wrong with it.
Q. Is it obviously wrong with it?
A. It is to me when it was for $25.00, yes, sir.
Q. Now, you testified under examination by the prosecuting
attorney that the reason you let Richard fill in these check
is because you can't read or write well?
page 55 ]
A. That's right.
Q. But you did go through Willard Grammar
School and you went to Northside?
A. That's right.
Q. You have seen this before, haven't you?
A. Yes, sir.
Q. This is your.handwriting, isn't it?
A. Yes, sir.
Q. It shows the name ''Comanche Vance," 531 Conway
Street. Is this your phone number, Norfolk Virginia, and
"PS I love you.?" You wrote that?
A. Yes, sir.
Q. At Freddie Chinchello's?
A. Yes, sir.
Mr. Kendall: We offer this into evidence.

The Court: "D2." Place mat. You are offering this?
Mr. Kendall: Yes, sir; to be received into evidence as
"Defendant's Exhibit 2."
The Court: So marked.

Mr. Kendall:

Q. You didn't have difficulty writing that that night?
A. No, sir.
Q. During the time you worked at the Park
page 56 ] Theatre as an usher, you changed a few marquees ?
A. Yes, sir.
Q. When you change a marquee, you have to be able to
read and write, don't you?

wm
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A. No, sir.

Q. You don't?
A. No, sir.
Q.
a lot
A.
Q.

^
i'U'y

You and Bichard and a lot of
of night clubs, wouldn't you?

boys would go to

Yes, sir.
In Norfolk and Portsmouth, isn't that true!

A. That's true.

Q. Weren't you picking up the tab and bills nearly every
where you went?
A. Just picking them up for Bichard and his girl and me
and my girl if I had a girl that night.
Q. You never picked it up for anybody else?
A. His brother-in-law was with us a few times.

Q. Excluding them, you would pick up the bill?
A. For the people that were with me, if they didn't have
the money, yes, sir.
Q. The sum total of those checks is about $155.00 isn't it,
according to you?
A. One hundred and something, I think. I don't know what
it is.

page 57 ]

Q. You do know that it is roughly $155.00?
A. Yes, sir, I guess so. That's what you said.
I don't know. I have to add it up before I will know what it is.

Q. Didn't you know before you cai^^^iajto the court room?
A. The exact number? No, sir.

"'U

Q. Then how do you recall, how can you tell us the amount
of each one of those checks and what they were for months

A. Because that is what they were wrote for for whatever
it was for, not the $610.00 or the $410.00 or the two some
thing, whatever it was raised to.

Q. How is it that you remember when you see each check
exactly how much that check was according to your record
in you have no record?
A. Because I remember what we was writing them out
for because I wasn't spending no $600.00 and some dollars
or something.

Q. You weren't speeding that type^f money?
Av. No, sir.
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Q. Didn't you buy®pistol for $75.00, an ornamental pistol?
A. No, sir.

Q. During the month of February?
A. No, sir, during no month.
Q. Weren't you tipping waitresses $20.00 and
$25.00 tips during February?
A. No, sir. No, sir.
page 58 ]

Q. You had this money in a joint bank account with your
mother?

A. Yes, sir.
Q. And your mother wrote a check to a doctor for $22.50?
A. Yes, sir. I don't know who wrote that. The nurse wrote
it.

Q. Sometime after February?
A. I don't know exactly when it was.
Q. You don't know when it was, but you recall these checks
specifically, is that correct?
A. Yes, sir.

Q. And when your mother found out that you had been
spending all this money, she was angry?
A. No, sir.
Q. She wasn't disturbed about it?
A. She wasn't mad or nothing. She talked to me in a
sensible voice about it.

Q. She didn't get mad that from .May all the way through
February that you had spent thousands of dollars?
A. She didn't raise no ruckus, no, sir.
page 59 }
Q. She-said it was all right?
A. She
't say it was all right, but she didn't
raise no big ruckus about it or anything.
Q. But you just testified earlier, didn't you, that you needed
that money for an operation or to go to some rehabiliation
school or something? Didn't you say that when the prosecutor
was examing you?

A. I didn't say I needed money to go to the rehabilitation
center. I said I needed some of the money to pay the hospital,
yes, sir.
Q. You did spend all this money yourself, didn't you?
A. No, sir.
Q. All right. You did sign all those checks yourself, didn't
you?
A. Yes, sir.
Q. And you can read and write, can't youl_
A. Not a lot, no, sir.
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Q. Didn't you just read all those checks to me when I
asked you?
A. Yes, sir.

Q. During this period of time, you weren't home in bed
convalescing as you told the prosecuting attorney!
A. During what time!

Q. During this whole month of February and
page 60 ] January and before then, from May on through
February?

A. I was home convalescing up until I started hanging
around with Richard and before that when I was hanging
around with other people, and I was home when I went to
the hospital for three days and come home for three days;
about six or seven days I was home.

Q. Before you were hanging around with Richard, you were
hanging around with some other people, too?
A. Yes, sir.
Q. Spending a lot of money?
A. No, sir. They wasn't a bunch of gigolos.
Q. They were a bunch of gigilos?
A. No, sir, they wasn?t.
Q. But he is?
A. Yes, sir.
Q. I believe you passed him on the road a few months ago,
you and a buddy of yours, imd forced him to the side of the
road and demanded money from him?
A. No, sir.
Q. You didn't see him then?
A. No, sir.

Q. It was your cousin that was with you, wasn't it?
A. When? What?

page 61 ]

Q. Out on the Military Highway.

A. Doing what?
Q. Were you riding in a car with your cousin and you
forced this boy over to the side of the road and demanded
some money from him?
•
A. No, sir.
Q. While this trial was pending?
A. No, sir. I never spoke to him or nothing pending this
trial.

Q. You have been in the school all this time?
A. No, sir. I just went up there.
Q. But you did make a report to the police about some
women taking money from you during the month of February
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when you were running around with this boy I
A. No, sir. Richard made the report.
Q. You didn't have anything to do with itf
A. I went with him, yes, sir.
Q. You went and led the police back to the hotel for the
raid?

A. I went with Richard and the police back the hotel, not to
lead no raid, no.

Q. Why did you do that?
A. Because Richard said they stole some money and he
said, ''Let's go get them and get the money back." He
said, "I know a cop that is in the Police Departpage 62 ] ment that will do it."
Q. It wasn't his money, but your money, wasn't
it?

A. Yes, sir.
Q. All right.

(Mr. Kendall shows newspaper clipping to Mr. Campbell.)
Mr. Campbell: I object to this.
The Court: What is it? Is this what you are tendering
for the purposes of identification?
Mr. Kendall: I think it has to do with the credibility.
The Court: What part?
Mr. Kendall: Right here.
The Court: No, I will not admit that into evidence. I will
mark it so you can save your record. Objection sustained.
"D-3," refused.
Mr. Kendall: All right, sir.
Q. Isn't it true that Richard didn't alter any of these
checks? That you knew the amount of each and every one
of those checks?

A. No, sir, I did not. The amount of the checks was for
what I said minute ago; for $10.00, $25.00, or $40.00, what
ever it was for. Yes, sir, he raised them because it was not
for $610.00 when I signed them.
page 63 ]
I didn't sign for them to be $610.00 and I didn't
get or spend that much.
Q. How could you be spending all this money when the
total amount of those checks, as you would have us believe,
is $150.00?

A. How do you mean?
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Q. The sum total of those checks, since you knew this
boy, is the sum total of those checks $150.00! If so, how do you
account for all the other money!
A. The other money was stolen. I didn't spend it or get it.
He stole it.

Q. He stole it?
A. Yes, sir.

Q. He ought to go to the penitentiary?
A. Yes, sir.

The Court: That is no question to ask a witness.
Mr. Kendall: What is the purpose of introducing these
checks?

Mr. Campbell: Wait and see. I ask that it be marked for
purposes of identification.
The Court: ''CS," "C9,'' ''ClO," ''Cll."
RE-DIRECT EXAMINATION

By Mr. Campbell:
Q. Can you identify these checks?
A. Yes, sir.
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Q. Who signed them?
A. I signed them.
Q. Where were they cashed? Here is one marked "C8,"
February 16th. Where was it cashed?
A. Overton's Super Market.
Q. Who made it out?
A. Mr. Ward.

Q.
A.
Q.
A.

You didn't make it out?
No, sir. I just signed my name.
Has it been raised?
No, sir.
Q, ''C9."

Mr. Kendall: I object to his introducing the checks. He
might introduce twenty or more. Ijt is irrelevant and im
material.

Mr. Campbell: Mr. Kendall's cross examination was,
"How did you spend this money when you said you had
checks for $150.00 or $155.00." I want to show he had other
checks at the same time.
The Court: I will allow them into evidence.
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Mr. Campbell:
Q. "C9." Did you sign that cheek?
A. Yes, sir.
Q. How much?
A. $25.00.
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Q. Do you know where it was cashed?
A. No, sir.
Q. Look at the back. What does it show up there? Back

here.
A. Freddie Chinchello.

Q. Who made that check out?
A. Freddie Chinchello.

Q. Was it raised in any way?
A. No, sir.
The Court: I made a mistake as to the numbering. The
last one he referred to was ''C9." Last one should be ''ClO."

Mr. Campbell: I show you ^'Cll" in the amount of $15.00.
Can you tell where that was cashed?
A. Fairmount Pharmacy.
Q. That was how much?
A. $15.00.

Q.
A.
Q.
A.

Was this raised in any way?
No, sir.
Did you fill it out?
No, sir; just signed my name.

Q. "C12" to Overton's Market for $50.00, February 13th;
did you sign that?
A. Yes, sir.
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Q. Did you fill out the body of it?
A. No, sir. Ward did, the manager.
Q. Was it raised in any way?

A. No, sir.

The Court: '' Exhibits '' C9 " through '' C12'' marked " 10,"
"11," and ''12" entered. Received as exhibits.
Mr. Campbell:

Q. When you sold this car, Mr. Kendall was asking you
about, when you bought it, rather, who did you buy it from?
A. Philip Whitehurst.
Q. Did he give you a receipt?

A. He gave me a receipt, the condition and all that was
there.
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Q. Is that the receipt you have got?
A. Yes, sir.
Mr. Campbell: We offer this in evidence.
The Court: '' CIS'' received into evidence.

Mr. Campbell: That's all.
RE-CROSS EX,AMINATION
By Mr. Kendall:

Q. A few other questions and I will be finished. I show
you ''Commonwealth's Exhibit 10." Anything wrong with
this check?

A. No, sir.
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Q. Nothing wrong with that check is it?
A. No, sir.

Q. You don't have any diflBculty reading that check, do you?
A. $25.00.

Q. Would you say that 5 is maybe a little more emphasized
than the other figures?
A. A little more, yes, sir.

Q. This boy didn't write that check, either, did he?
A. No, sir.

Q. And some of these other checks, the numbers are a little
more emphasized than the other figures?
A. Yes, sir^
Q. But you didn't have this man arrested?^

A. This man didn't faise them, either.
Q. During this period of time, you also bought a brand
new rifle for $100.00?

A. Yes, sir.

Q. And you were carrying about $150.00 in cash around
in the case of the rifle?

A. Yes, sir. The rifle was stolen, probably by his hoodlum
friend. It was stolen the night I met him, hanging around
with his brother-in-law.
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Q. Isn't it true that someone stole a camera
from you during the same period oi time?

A. Yes, sir.

Q. And this boy i^ecovered it for you?
A. Yes, sir.

Q. Why would he steal a rifle from you then and then go
out and recover something for you?
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Mr. Campbell: Object, Your Honor. He didn't say he stole
the rifle. He said his hoodlum friend.

The Court: I think we are getting a little far afield.
Mr. Kendall: I withdraw it.

Q. You don't deny on several occasions you loaned this
boy money?
A. That's rjght.
Q. You loaned him as much as $150.00 on one occasion,
didn't you?
A. At one time? No, sir.

Q. Isn't it true that he got some traffic tick&t while he was
chauffering you around and you said you would take care
of it?

A. Yes, sir.
Q. It came to $150.00?
A. I don't know what the total came to, but I paid his
traffic bill.

Q. You didn't give a check for that?
. Q. Isn't it true that someone stole a camera
from you during the same period of time?
A. Yes, sir.
Q. And this boy recovered it for you?
A. Yes, sir.
Q. Why would he steal a rifle from you then and then go
out and recover something for you?
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Mr. Campbell; Objection, Your Honor. He didn't say he
stole the rifle. He said his hoodlum friend.

The Court: I think we are getting a little far afield.
Mr. Kendall:

I withdraw it

Q. You don't deny on several occasions you loaned this boy
money?
A. That's right,

Q. You loaned him as much as $150.00 on one occasion,
didn't you?
A. At one time? No, sir.

Q. Isn't it true that he got some traffic tickets while he was
chauffeuring you around and you said yoiu would take care
of it?

A. Yes, sir.

Q. It came to $150.00?
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A. I don't know what the total came to, but I paid his traf
fic bill.

Q. You didn't give a check for that?
page 69 } A. Yes, sir, I think I did.
Q. No further questions.

EDWARD F. CHINCHELLO,
a witness called in behalf of the Commonwealth, having
been first duly sworn, was called to the witness stand, and
upon being examined, testified as follows:
DIRECT EXAMINATION
{

Examined By Mr. Campbell;
Q. State your name.
A. Edward F. Chinchello.

Q. Where do you live!
A. 2424 Blueberry Road, Norfolk.
Q. What business are you in?
A. I own a restaurant.

Q. What is the name?
A. Little Freddies.

Q. Where is it located?

A. Military Highway.
Q. Is that in the City of Norfolk?
A. Yes, sir.
Q. Do you know the defendant Richard Bateman?
A. Yes, sir.
Q. Do you know Jerry Adams who just testified
page 70 ] here?
A. Yes.

Q. I show you ''Commonwealth's Exhibit CL" and ask you
have ever seen that check. Look on the back of it.

A. This is my signature.
Q. Did you cash that check?
A. Yes, I did.

Q. Who did you cash it for?
A. Mr. Bateman.

Q. The defendant?
A. Yes.

Q And that is in the amount of how much?
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A. $325.0(;).
Q. Your witness.
CROSS EXAMINATION

Examined By Mr. Kendall:
Q. This check, marked "Commonwealth's Exhibit CL'*,
this was cashed at your place of business, Little Freddies, is
that right?
A. Yes, sir.
Q. Are you the proprietor there?
A. Yes.

Q. Now, Mr. Bateman brought this check to you for it to
be cashed, is that correct?
page 71 }

A. Yes, sir.
Q. Do you see anything wrong with that check?

A. No, sir.

Q. Would you have cashed it if there was anything wrong
with it?

A. No, sir.
Q. Do you know why that check was cashed?
A. To buy an automobile is what I was told.

Mr. Campbell: I object. Told by whom?
Mr. Kendall: I am examining him, Counselor.
The Court: Told by whom?
A. Mr. Bateman.

Mr. Campbell: Move it be stricken.
The Court: Disregard the last statement, ladies and gentle
men of the jury that the check was to be used to buy an auto
mobile.
Mr. Kendall:

Q.
A.
Q.
A.

The $350.00, did the bank honor that check?
Yes, sir.
And you received $350.00?
Yes, sir.
Q. And you know you are here as a complainant because
you are suffering a loss of $350.00?
A. No, sir.
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Q. Have you lost $350.00?
A. No, sir,

Q. Do you know this Jerry Adams?
A. Yes, sir.

Q. Do you know him by any other name!
A. Yes, sir.

Q. You know him by the name of Comanche Vance, don't
you?
A. Yes.

Q. By which name did you know him first, Comanche Vance
or.Jerry Adams?
A. Comanche Vance.

Q. How long was it before you realized that his true name
was Jerry Adams and not Comanche Vance! Was it a week
or a day or a year, or what?
A. I can't be sure.

Q. Approximately?
A. Maybe a week, ten days.
Q. He introduced himself to you by that?
A. I was never formally introduced to him.
Q. He was in your place quite frequently during February
and the preceding months?
A. Yes, sir.

Q. Didn't he spend a lot of money in your establishment?
A. Yes, sir.
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Q. He was playing the pool table, wasn't he?

Mr. Campbell: I object to the cross examination of this
witness because he has gone beyond the scope.
Mr. Kendall: You called him, Counselor.
.Mr. Campbell: I object to his comments. He can make him
his own witness.

The Court: Yes. You are both acquainted with the scope
of the cross examination. It is what has been brought out on
direct. If you go beyond that, you proceed to make him your
own witness.
Mr. Kendall:

Q. What activities did you see Jerry Adams or Comanche
Vance engage in in your place of business?

A. Dancing, playing the pinball machine or occasionally
shooting pool.
Q. How could he dance if he were on crutches?
A. He danced.
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Q. Did he shoot pool!
A. Yes, sir.

Q. Did he play the pinball machine?
A. Yes, sir.

Q. Did he drink and make merry, as the expression goesl
Mr. Campbell: Object to leading the witness like that. Your
Honor.
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The Court: Cross examination.
Mr. Campbell: He made him his witness now.
The Court: Answer that question and stay within the

proper scope.

A. Yes, he d^d.
RE-DIEECT EXAMINATION

By Mr. Campbell:
Q. Was Mr. Richard Bateman a patron of your establish
ment?

A. Yes, sir.

Q. Did he shoot pool?
A. Yes sir.

Q.
A.
Q.
A.
Q.
A.

Did he play the pinball machine?
I imagine so. I don't recall.
Did he dance?
No, sir.
Did he drink beer?
Yes, sir.
Q. Did he eat pizzas!
A. Yes, sir.
Q. Everything any of the other people go to your place

to do?

A. Yes, sir.

Q. That is what they come there for?
A. Yes, sir.
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RE-CROSS EXAMINATION

By Mr. Kendall:
Q. Who was it that was paying for all the pizzas and the
beer that was consumed there in reference to either Jerry
Adams or Comanche Vance, as you might know him, and any

other parties who may have been with him ? Who was it that
picked up the check and paid the bills and all?
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A. Adams was.

Q. Did you have any trouble with this Comanche Vance or
Jerry Adams during this period of time!
A. On one or two occasions.

Q. While he was on crutches?
A. Yes, sir.

The Court: What is the felevancy of this? The materiality?
The trouble he may have been in or he may have had, what
is the relevancy?

Mr. Kendall: I think it goes to the credibility of the witness.
The Court: How? Unless it is for a crime involving moral
turpitude or for a felony.
Mr. Kendall:

Q. Do yqu know whether or not —

Mr. Campbell: Object to leading questions, Your
Honor.
Mr. Kendall: Is he my witness.
The Court: Ask it, a^it. Let's move.
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Mr. Kendall:

Q. Do you know whether or not this Comanche Vance or

Jerry Adams purchased an ornamental pistol while he was
in your place of business for $75.00 while he was with some
party?
A. Yes, he did.

Q. Was it' a gim that would fire or an ornament ?
A. It was a souvenir, ornamental gun.
Q. Was that during February?
A. I can't be sure. It was at that time.

Q. At the time that these two were in there going around
together?
A. Yes, sir.
RE-DIBECT EXAMINATION

By Mr. Campbell:
Q. How many people come into your place at night?
A. It varies; quite a few.
Q. Fifty to one-hundred and fifty?
A. Y^s, sir.
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Q. How come you are so interested in Richard
Bateman here and Jerry Adams that you remem
ber these details?

Mr. Kendall: For the sake of brevity, I object
to it. Now he wants to cross Examine a witness that he called
to the stand.

Mr. Campbell: You bet I do.
Mr. Kendall: Because maybe some of his answers haven't
been as favorable —

Mr. Campbell: I object to that. If he wants to argue out
of. the presence of the jury —
The Court: What is the purpose of the question?
Mr, Campbell: The purpose of the question is to show .that
the witness is obviously biased toward this defendant, other
wise he couldn't remember these little details.

Mr. Kendall: I withdraw the objection.
Mr. Campbell:
Q. How do you remember that $325.00 check so well?

A. I don't remember except that my signature is on there.
Other than that, I wouldn't remember. Just like any other
check.

Q. You had never cashed one before in that amount with
Jerry Adams' name on it, had you?
A. Not in that amount.'

Q. But you had cashed several $25.00, $15.00
and $10.00 checks?
A. Something like that, yes, sir.
Q. And Jerry Adams wasn't even present when Bateman
brought the checks in and you cashed them?
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A. That's correct.

Q. He wasn't even in your place?
A. That's correct.

Q. Bateman brought a $325.00 check in, signed by somebody
else and you cashed it?
A. That's right.

Q. You are a pretty good friend of Bateman's?
A. I know him.

Q. How many people are cashiers in your place of busi
ness?

A. What do you mean, cashiers?
Q. Take money from patrons who pay the bills?
Mr. Kendall:

Irrelevant and immaterial.
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Mr. Campbell: He said Jerry Adams paid the bills each
time he was in there. I want to find out how he knew that.

The Court: Objection overruled.
A. Just myself and one girl.
Mr. Campbell:

Q. Do you always see who pays the girl!
A. Sometimes I do and sometimes I don't. If

page 79 } you have a business like that —

Q. You have as many as one hundred and fifty
people in there, dancing, shooting pool, drinking beer?
A. Yes, sir.

The Court: You asked that before. Move along.
Mr. Campbell :

Q. You don't know what happened to the $325.00 that you
gave Bateman, do you?
A. No, I don't.
Q. About the same time, you cashed that one for $25.00,
is that correct?

A. I don't know if it is the same time or not, sir.
Q. Same month?
A. That's right.

Q. One is February 11th and the other is February 12th
for $25.00. On February 11th you gave him $325.00 and
February 12th, $25.00, but on the 11th, you gave the money
to Bateman?

A. That's right.
Q. That's all

Mr. Kendall: No further questions.
E. W. WHITE,
a witness called in behalf of the Commonwealth, having been
first duly sworn, was examined and testified as
page 80 } follows:
DIRECT EXAMINATION

Examined By Mr. Campbell:
Q. Please state your name.
A. E. W. White. I am with the Norfolk Police Department.
Q. What are your duties?
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A. Detective Bureau.

Q. How long have you been a policeman?
A. Fifteen years.
Q. How long in the Detective Bureau?
A. Five years.

Q. Detective White, did you have occasion to question this
defendant in regard to some checks?
A. Yes, I did.
Q. Can you tell the jury when that was?
A. Yes, sir; March 30th, 1963.
Q. I show you a check for $325.00, which is ''Common
wealth's Exhibit Cl," endorsed by Freddie Chinchello? Did
you question the defendant about who cashed that check?
A. Yes, I did.
Q. What did he tell you?
A. He said that he did the writing of it except the
signature of Jerry Adams; that he did not cash
page 81 ] the check.
Q. That he did not cash it?
A. Yes, sir.

Q. I show you ''Commonwealth's Exhibits C2 through C8"
and ask you if you questioned him about who cashed those
checks?

A. Yes, sir. I questioned him on these. He said that he
did all the writing of it except the signature of Jerry H.
Adams; that he did cash them, and he gave the money to
Jerry Adams.

Q. And whose signature appears as an endorsement on the
back of each of those?
A. Richard Bateman.

Q. Was his signature on "Cl" as an endorsement?
A. No. The endorsement is E. F. Chinchello.

Q. Answer counsel.
CROSS EXAMINATION

Examined By Mr. Kendall:
Q. As you testified, he never denied at all cashing any of
these checks, isn't that true?
A. Except the one. He denied that.
Q. Which one is that?
A. The one that has the endorsement of E. S. Chincello.
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Mr. Campbell; "Cl," is that correct?

Mr. Kendall:

Q. I am showing you "Cl." Now, what you are saying
is that he told you he admitted cashing all of these checks?
A. Except this one.
Q. How is it that you remember that he said he didn't cash
this one?

A. In all the checks I showed him, there were two that he
said he did not cash. This is one of them.

Q. Isn't it true that there would be no reason for him to

tell you he cashed this one? Nothing wrong with that check,
is there?

Mr. Campbell: Objection. Question for the jury.
The Court: How could he say the reason, or anybody else?
Mr. Kendall:

Q. This sum of $325.00, Mr. Chinchello made no complaint to
you about losing $325.00, did he?
A. No, sir.
Q. Yet you know there is a count in one of these indict
ments —

Mr. Campbell: Object. It is a matter of law. Your Honor.

The Court: Go ahead and ask the question.
page 83 ]

Mr. Kendall:

Q. As a matter of fact, there is an indictment,
a count, in these indictments alleging this boy took $325.00
from Freddie Chinchello. and Chinchello made no such com

plaint? You know that?

A. Yes, sir. No, sir, I do not.
Q. Isn't it true you know that because you have been over
these indictments?

The Court: He said he didn't know. Ask the other ques
tion.

Mr. Kendall:

Q. Did Mr. Chinchello make any complaint to you that he
had lost $325.00 by virtue of any checks or anything of that
nature?
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A. He did not. .

Q. In fact, the only person who made any complaint was
this Jerry Adams!
A. Made the complaint.
Q. He made all of the complaints?
A. Yes, sir.
Q. And he lias identified for you and through the course
of all these checks, his signature, the signature of Jerry
Adams?

A. Yes, sir.

Q. And this boy never denied he filled in the
page 84 } checks?
A. He admitted he filled in all the checks.

Q. And he admitted he cashed all except that one you told
us about?

A. Yes, sir; this particular one.
Q. When you made the arrest of this young man, the de
fendant Bichard Bateman, you didn't have to apprehend him?
He came to you voluntarily?
A. No, sir,

Q. Why do you say "No, sir?"
A. I had been to his home on several occasions, looking

for him, and I was at a service station, which is located at
2675 Azalea Garden Road, which was operated by^his brother,
to look for him, and while I was there looking for him, he
came to the station.

I arrested him on the warrant and gave him a copy of the
warrant and he went freely with us to the station.
Q. Well, we have established that he went freely with you.
A. He offered no resistance, whatsoever.

Q. Of course he offered no resistance. You had been to
his mother's home asking about him?
A. Several times.

Q. But he didn't live there?
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A. It was my understanding that he stayed
there part time.

Q. Wasn't it your understanding that he was married and
had a residence of his own?

A. No, sir. He was not married at that time, I don't
believe.

Q. You don't believe, but you don't know?
A. I was told by his mother.

Q. This gas station that his brother runs is just a sl^ort
distance from his mother's home, isn't that true?
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A. No, sir. I would say it is about fifteen or twenty blocks
or a mile.

Q. Isn't it a coincidence that just after you left his mother's
home he comes up to his brother's station where you are?
Jkfr. Campbell: Object to this "coincidence.'^
The Coui^t: Sustain it.
RE-DIRECT EXAMINATION

By Mr. Campbell:
Q. Did he tell you where he cashed these checks?
A. Yes, sir.

Q. The ones that were cashed at the bank, did he tell you
where those were cashed?

A. He stated that the stamp will show it was the National
Bank of Commerce Where he said he cashed them and said
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most of them were cashed at night.
Q. Did he say in what city they were cashed?
A. In Norfolk.

RE-CROSS EXAMINATION

By Mr. Kendall:

Q. The National Bank of Commerce has not made any com
plaint to the squad of which you are a member that they
have lost any sums of money as a result of anything this
man has done?

A. I will say the initial complaint was made by Jerry
Adams ?

Q. You haven't answered the question. Has the National
Bank of Commerce or the Virginia National Bank made any
complaint to the check squad of which you are a member —
you do have a check squad?
A. Yes, sir.

Q. Concerning any loss they have had or any grand larceny
committed upon them as victims, so to speak?
A. I did discuss it with members of the bank and at that

time, it was not known as to what position the bank would
take on paying these or what, but there is no complaint from
the bank.

Q. There is no complaint from the bank, is there?
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A. Not to my personal knowledge; not to me, personalr
ly.
page 87 }
Q. None that you know of, either?
A. No, sir.
Q. And isn't it true that at all times when you were ques

tioning this boy, he maintained his innocence? Didn't he
tell you he hadn't forged anything, altered anything, or
hadn't committed grand larceny? Didn't he tell you that?
A. He said he had cashed the checks but he had given the

money to Jerry Adams except on the one check which he said
he did not cash.

Q. No further questions.
BE-DIRECT EXAMINATION

By Mr. Campbell:
Q. And that was cashed by Freddie Chinchello?
A. Yes, sir.
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LOUIS BATTLE BATEMAN,
a witness called in behalf of the Defendant, having been

first duly sworn, was called to the witness stand, and upon
being examined, testified as follows;

DIRECT exam;[nation
Examined By Mr. Kendall;
Q. Tell the ladies and gentlemen of the jury and the Court
your full name.
A. Louis Battle Bateman.

Q. You are the brother of the defendant, Richard Bateman,
is that correct?

A. Yes, sir.
Q. Do you know Jerry Adams or a person named Comanche
Vance?

A. I know him, yes, sir.
,
Q. How is it that you know him?

A. From coming in Little Freddies on Military Highway.
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Q. Were you employed there?
A. Yes.

Q. Were you so
page 99 } month of February
A. The last three
Q. And during the course of

employed there during the
of 1963?
years; about three years.
your employment there, did

you have occasion to witness in any manner in which this
Comanche Vance or Jerry Adams would spend his money
during this month?
A. He did that.

Q. What do you mean by "He did that?"
A. He spent his money.
Q. In what manner, if you can be more specific?

A. Well, he just give it away. He didn't spend it. He just
threw it away. That's all.

Q. Can you be more specific? Gave it away to whom?
A. He was always wanting a woman.

Q. Do you know of any specific occasions? I am asking
you to be specific. Do you know of any specific occasions?
A. Well, he was always wanting me to fix him up with some
woman, like one night — well, he wanted a ride home and
on the way home he said, ''Let's get some girls." I said,
"I don't know where no girls is." He said, ''Well, I have got
some money.'' I said,'' I can't get no girls this time of night.''
It was 12:00 o 'clock or after.

He said, "Let's go downtown." I said "All
page 100 ] right." We got to Church Street. He said,
"Can't we get a colored girl on Church Street?"
Q. Did he ever make any olfers?
A. Yes. He said he would give one $50.00, $75.00, even
$100.00. He didn't care what it was.

Q. Did you ever witness him spend any such money?
A. Well, I had a pistol in the glove compartment that night
that I took him downtown.

Q. What kind of pistol was it?

A. It was a chrome nine millemeter Luger, and he opened
the glove compartment.

Q. Is this a pistol that will fire, a weapon?
A. No It didn't have no firing pin or no clip. The spring
wasn't even in it.

Q. Did you sell it to him?
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A. Well, he opened the glove compartment. He took the
pistol out and I told him to put it back. He said he wanted
a pistol I told him I didn't want to get rid of it so he give me
$75.00 for the pistol.
Q. Did he give you that cash or in what manner!
A. Cash. He had about $300.00 or $400.00. He gave me
$75.00 cash.

Q. Are you working at Little Freddies at this
page 101 ] time?
A. Yes. I work on the tunnel, but when I am
off from the tunnel, I work at Little Freddies.

Q. Now, do you know of any other instances in which
you were in his company during the month of February of
1963 that he spent any sum of money that you could tell
us about?

The Court: Is that related to these checks?

Mr. Kendall: Yes, Your Honor.
Q. During this month, and more specifically,
February 9th through February 27th?
A. During that time, Richard was supposed to
at home, my brother, Richard, —
Q. He was supposed to have been staying at
A. He never did stay at home, and Jerry was

from, say,
be staying

home?
living m a

motel.

Q. Who is Jerry?
A. Adams or Comanche Vance.

Q. Where were they living?
A. Well, three or four nights I went out to Traveler's

Haven Motel. They were out there and a couple of nights
at the Bay Air Motel. That is out in Diamond Springs and
a couple of nights I think they stayed downtown here.
Q. Do you know now, of your own knowledge,
page 102 ] who was paying these motel bills?
Q.
A.
Q.
A.
Q.
A.
Q.
A.

A. Richard wasn't working.
Richard wasn't working?
No, sir.
How do you know he wasn't working?
He is my brother, and he is supposed to live with me.
What type of work does he do?
He works for himself when the weather is good.
Doing what?
Roofing, siding, carpenter.
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Q. You mean tarring rooves, things of that nature?
A. Yes, sir.

Q. I have no other questions.
CEOSS EXAMINATION

Examined By Mr. Campbell:
Q. When did you say this was?
A. It was during February, March, January, back in that
time.

Q. How about the last of March?
A. It was during February, I believe.
Q. How about January?
A Well, he had been coming in there from, I
page 103 } would say, November up until back in July. I
think he was in there then.

Q. Back in July of 1962?
A. 1963.

Q. This is 1963, is that correct?
A. That's right.

Q. You say he has been in there since July of 19^3?
A. That's about the last time he came in there! '

Q. The last time?
A. Yes, sir.

Q. Was he with your brother?
A. By himself.

Q. When was the first time he started coming in there?
AQ. The first time was back in 1962 is when he first started
coming in there.

Q. 1962 was twelve months long. Give us the month.
A. I will say November, approximately.
Q. Who was he with then?
A. The first time he ever came in there, he was by himself.
Q. Who was he with the second time?
A. He came in there several times by himself,
page 104 ]
Q. When did he first meet your brother?
A. It was around January or February, during
that time.

Q. Now, you work on the tunnel, you say?
A. That's right.
Q. So you just work part time at Little Freddies?
A. During the winter I usually stay there from about
October until March. I stay right there all the time.
Q. All the time at Little Freddies?
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A. Yes, sir.

Q. Little, Freddie is the one who pays you, right?
A. I stay there. I won't talk about the pay, but I do
stay there from October until March.

Q. What do you stay there doing? Drinking beer, eating
pizzas, or what?
A. I work behind the bar.

Q. You get paid for that, don't you?
A. That doesn*t have anything to do with it.

The Court: He asked you. You answer his question.
A. He gives me what he wants to. I am not on no payroll
or anything.
Mr. Campbell:
Q. Where do you sleep?

page 105 ]

A. I live with my mother and father.
Q. I mean, is that a job, say, from November

imtil March?

A. It has been for the la&t couple of years.

Q. And did he pay you? Did you make any money from it?
A. Not salary. He didn't write me no check each week,
but I eat and I am still living, anyway.
Q. Was it just fun for you?
A. That's right.

Q. Fun. You play the pinball machine?
A. No. I don't shoot no pool.
Q. Drink beer?
A. I do that.

Q. Dance?
A. No.

Q. How come you can associate with the people that come
in there and pay their money by running around with them
if you are supposed to be behind the bar, working?

Mr. Kendall: Object to the question. He hasn't said he is
running around with anybody. Says he is working behind
the bar.

The Court: Sustained. Rephrase the question.
Mr. Campbell: Did you say you were out with Jeyry
Adams?
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page 106 }

A. This night he asked me to take him home.
Q. What night?
A. I don't know what night; the night he bought the pistol.
That is the night I was talking about.
Q. Was the pistiol worth $75,001
A. He thought so. I didn't.
Q. What did you think i^ was worth?
A. I paid $10.00 for it.
Q. Did you tell him that?
A. No.

Q. You took him for $6^.00?

Mr. Sacks: Objection.
The Court: Overruled.

A. I didn't tell him he had to buy the pistol. I told him I
didn't want to get rid of it. He wanted it.
Mr. Campbell:

Q. At that time you knew he had been spending money on
your brother, is that right?
A. I knew they run around together.

Mr. Kendall: I object to what he knew was going on with
his brother and all.

The Court: Objection overruled.

Mr. Kendall: Note an exception.
Mr. Campbell:

Q. Did you testify a while ago that your brother
page 107 ] wasn't working and yet he was out at the beer
place and motels?

A. They were in there every night. I will put it that way.
During the daytime I don't think he worked. Now, he could
have.

Q. Was Jerry Adams on crutches at that time?
A. Half the time; when he wanted to use them, he used
them.

Q. But he wasn't driving a car?
A. I still never have seen him drive a car.

Q. So he asked you to take him home, is that right?
A. That's right.

Q. And that is when this business about women came up,
is that right?
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A. That night, but it was always coming up. That was
just one night that it came up.
Q. And I believe yoii; said that it was too late for you to
get a woman that night!
A. I said, "It is too late to know where any is," yes.

Q. So you meant by that, if it had been early, you would
have been able to have accommodated him, is that right?
A. I might have been able to introduce him to one.

page 108 ]

Mr. Kendall: Objection.
The Court: Overruled.

Mr. Campbell:
Q. How much were you going to charge him for that?
A. Not a thing. I work for a living when I work.
Q. Just like Bateman, your brother, when he works, is that
right?
A. Well, when I work, I make $300.00 or $400.00 a week
and if I want to take three weeks off, I have made enough
in one week to take off.

Q. How do you make money at Little Freddies? Lining
women up for boys?
A. Not hardly. You were there one night.
Q. I wasn't there. You have never seen me out there.
A. I think I did.

Q. Did you line him up with a woman?
Mr. Sacks: Objection.
The Court: Overruled.

Mr. Campbell:
Q. Little Freddies is on Military Highway near the Ad
miralty Motel?
A. Yes, sir.
Q. It*s a pizza and beer place?
page 109 ]
A. That's right.
Q. And your function out there is what?
A. I am supposed to be manager,
Q. What do you mean by "supposed to be manager?"

A. It is not on paper. I am just — well, I spend most of
my time there. I am there more than he is, as far as that
goes.

Q. More than Little Freddie is?
A. That's right.
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Q. That is Freddie Chinchello?
A. Yes; Edward F. Chinchello.

Q. And you don't get paid for that!
A. Not no check. Anytime I need anything,. I can go to
him and get it.

Q. If you ask him for $500.00, will he give it to you?
A. He don't have it but if he did, I believe I could get it.
Q. What did you get out of all this work from October
until March?

A. I got all of my eats and if I want to drink anything, I
do that, and if I wanted $2.00 or $3i00,1 get it from him and
I never went any place so I didn't spend no money, any
way.

page 110 ]

Q. And your brother was in there every night,
you say?

A.
Q.
A.
Q.
A.
Q.

Just about every night.
And did he spend any money in there?
I think Mr. Adams paid for everything they got in there.
What do you mean, you think?
Everything he got from me, Jerry paid for.
You don't collect the money, do you?

A. At that time I did,

Q. Doesn't Freddie Chinchello or one girl take care of
the cashier duties?

A. Right now: but I am talking about January, February,
and March.

Q. Who was taking care of the money then?
A. I was, at that time.

Q. Did you cash any checks for Jerry Adams?
A. I cashed several for him.

Q. How many?
A. Six, seven, something like that.
Q. During February?

A. I imagine it was during February. I will say January,
February, March, during that time.
Q. Who wrote those checks out for him?
A. He would come in there and he would sign a
page 111 ] check and half the time, he would try to get me
to write something out. I never would write out
any for him.

Q. Why not?
A. I just didn't.

Q. Nothing wrong with it, was there?
A. Well, I had people to wait on. Most of the time I was too
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busy
Q.
A.
Q.

to be a secretary for somebody.
Did he want to spend the money there!
He spent a lot there.
Did you see your brother writing any checks out for

him?
A. I don't know.

Q. Did you cash any checks signed by Jerry Adams and
cashed them for your brother?
A. No, I never cashed them for my brother.
Q. Did Freddie Chinchello cash any for your brother?
A. I believe he cashed one.

Q. How much was that?
A. I don't know.

Q. Could it have been $100.00 or $200.00?
A. I don't know. I wasn't there.

Q. How do you know if you weren't there?
A. By Freddie telling me.
page 112 ]
Q. This is what you have been testifying to
today, what somebody told you?
A. The checks, I know I cashed them.

Q. You cashed them, but I want to know who made them
out.

A. Anybody who was at the bar.

Q. But Jerry Adams didn't write on the face of them,
is that right?
A. I have never seen him write on one.

Q. Were you ever anywhere else when your brother made
out checks for Jerry Adams?
A. I never was.

Q. Well, you have been down in motels with them.

A. I have never been any place with them except at night

I took Jerry off. I had been out to the motel and they were'
out at the motel. I go to the motel to —
Q. What for?
Mr. Kendall: Your Honor, it is irrelevant and immaterial.
The Court: What difference does it make? Sustained.

A. What would you go there for?
Mr. Campbell: You answer my questions.
The Court: You answer the questions. If you
page 113 ] don't know, say so.
Mr. Campbell:
Q. It had to do with women?
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A. When I go to one, I usually try to carry one along with
me.

Q. Did Adams and your brother have women at the motels
when you went there?

A. I never went in the room with them. I just know they
were there.

Q. You mean it is because of what somebody told you?
A. Well, Jerry has called me a dozen times from a motel
and wanted me to come out and pick him up.
Q. In other words, your brother wasn't there?
A. That's right.
Q. Why did you say a while ago that your brother was at
the motel?

A. Because I have been out there and I have talked with

him through the door.
Q. Through the door?
A. I would be on the outside of the door. He would be

inside. I never did go inside.
Q. Not further questions.
page 114 }

ERNEST FLOYD BUZZY,
a witness called by Counsel for the Defendant,
having been first duly sworn, was examined and testified
as follows:

DIRECT EXAMINATION

Examined By Mr. Kendall:

Q. Officer, will you tell the ladies and gentlemen of the
jury your full name?

A. Ernest Floyd Buzzy.
Q. And you are a member of the Norfolk Police Depart
ment?

A. That's right.

Q. How long have you been with the Police Department?
A. Approximately two and a half years.

Q. I call your attention to the month of February 1963;
were you so employed?
A. Yes, sir.

Q. All right, sir. Specifically, from the earlv part of
February to the latter part of February, were you so em
ployed?
A. Yes, sir, I was.

Q. Did you ever have occasion to go to the Atlantic Hotel

58

Supreme Court of Appeals of Virginia
Ernest Floyd Buzzy

in the City of Norfolk pursuant to your employment as a
police officer?
A. Yes, sir, I did.

page 115 ]

Q. And who, if anyone, had a complaint about
whatever —

A. Richard Bateman and Jerry Adams.

Q. What was their complaint?

The Court: Let me ask you this. Are you offering this
witness as a rebuttal witness?

Mr. Kendall; Yes, sir.
The Court; There is no basis for rebuttal. The evidence

is in if a complaint was made. What is the purpose?
Mr. Kendall: Jerry Adams testified he hadn't been there
and he didn't lose any money or make a complaint.
The Court: I am not going to comment on the evidence,
but if you are offering this witness as a rebuttal witness
on that point, do you raise any objection to that?
Mr. Campbell: Yes, I do.
The Court: I will sustain it because I remember the evi
dence.

Mr. Kendall: I call him as a direct witness then.

The Court: Can he testify to those matters you questioned
the complainant on?
Mr. Kendall: Yes, sir.
The Court: Concerning the witness.
Mr. Kendall: Yes, sir. Concerning going to the
page 116 ] Atlantic Hotel.
The Court: What does he have to do with it?

Mr. Kendall: The Complainant denied on the stand that
he lost any money.
The Court: You object?
Mr. Campbell: Yes, sir.
The Court: I sustain it.

Mr. Kendall: That is the sole purpose I called the police
officer for.

The Court: You called him for the sole purpose of con

tradicting the complainant in reference to the complaint?
He objects, Mr. Campbell does, and I sustained it.
Mr. Sacks: Why can't we show what happened to the
money that the man spent?

The Court: He already said he went to the police with
Bateman when the complaint was made.
Mr. Sacks: We want to show how much money was lost.
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The Court: Ask him thftt one Question.
Mr. Kendall:

Q. How much was it claimed that was lost?
A. $30.00 from each man.

Mr. Kendall: Is that the only question you will allow me
page 117 ]

to ask him, Your Honor?

The Court: I think you understand my ruling,
Mr. Kendall. I am not saying that is the only
question. You go ahead. Ask the questions and I will pass on
them.

Mr. Kendall:

Q. Bid this Jerry Adams accompany you back to the
Atlantic Hotel?

A. No, sir; not to the hotel.

Q. In what manner did he assist you, if any, in trying to

secure the money that he had lost?
A. Richard and Jerry both went to the Turf Grill where
they had first come in contact with this man named Jimmie

Thomas who had arranged for the date for that night. Richard
and Jerry both went and pointed this man out.

Mr. Kendall: I have no further questions.
CROSS EXAMINATION

Examined By Mr. Campbell:
Q. Where did you originally see Richard Bateman and
Jerry Adams?

A. I originally saw them at Elders Corner when they made
the complaint.

Q. You saw them at Elders Corner and they made a com
plaint about a downtown hotel?
A. That's correct.

page 118 ]

Q. How long have you known Richard Bate
man?

A.
Q.
A.
Q.
A.

Approximately a year and a half.
Are you a friend of his?
I know him casually. I am not a personal friend of his.
What was your duty assignment at Elders Corner!
At that time I was working the stretcher car in that

general area.
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Q. The Accident Squad?
'
A. No, sir; the stretcher car, precinct car; 2nd Precinct.
Q. That has nothing to do with the Vice Squad?
A. No, sir.
RE-DIRECT EXAMINATION

By Mr. Kendall;
Q. Are you a friend of Comanehe Vance*9 or Jerry Adams?
A. No more than I am of Richard *s.

-Q. That's all..
MRS. JOYCE DURHAM,

a witness called by Counsel for the Defendant, having been
first duly sworn, was examined and testified as follows:
page 119 ]

DIRECT EXAMINATION

Examined By Mr. Kendall:

Q. Tell the Court and the ladies and gentlemen of the jury
your name.

A. Joyce Ann Durham.
Q. Where do you live?
A. 9612 13th Bay Sti'eet.

Q. Directing your attention to the month of February and
the months prior to that in 1963, where were you employed?
A. Little Freddies, Military Highway.
Q. What was your job there at that time?
A. Waitress.

Q. Do you know a Comanehe Vance or Jerry Adams?
A. Yes, I do.

Q. Is that one and the same person or are there two? Two
different people?
A. The same person,
Q. Do you know Richard Bateman?
A. Yes, I do.

Q. And what causes you to know both of these parties?
A. I

also worked at the Boulevard Drive-In.

I

knew

Vance, Jerry, at the Boulevard, and I went from
page 120 } there to Little Freddies and they came in Little
Freddies all the time.

Q. Directing your attention to the month of February of
1963, did you have occasion' to witness in what manner this
Comanehe Vance or Jerry Adams was spending his money?
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A. Well, I waited on them when they would come into Little
Freddies and Vance is the one that always paid for the others
that I served.

Q. How about on the occasions when this boy, Richard Bate
man, was not with him, and this Vance, Comanche Vance

or whatever you call him was with other people ? Who would
pay for that?
A. Vance always paid for the others.

Q. In what manner did he spend his money? Was it con
servatively, liberally, or wildly?

A. Well, he paid for the orders and he spent a lot of money
in the ping pong machine and at pool.
Q. What kind of machine ?
A. Ping pong, whatever you call it.
Q. You mean pinball machines?
A. Yes.

Q. Did you observe him at the pool table?
A. Yes. 1 saw him shoot pool quite a bit.
Q. Comanche Vance?
A. Yes^.
Q. Was he on crutches?
A. Yes, I believe I have seen him on crutches.
Q. How was he shooting pool?

page 121 }

A. On his crutch.

was there that you had an opportunity to observe?
A. He tipped, but not very large tips; not to me.
Q. Not very large?
A. Not to me, no, sir.

Q. In what manner would he tip you or whatever waitress
Q. At any time during this time, during this month that
we are referring to, did you hear any statements of offers
of money by this Comanche Vance to any persons that you
recall?

A. I heard a conversation when I was going backwards and
forwards to the table, serving them, of $1,000.00 being offered
to a woman if she would go to Carolina and marry him. He
said that.

Mr. Kendall: Your witness.
CROSS EXAMINATION

Examined By Mr. Campbell:
Q. You heard who make a statement?
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A. Vance, Jerry,
Q. Who else was at the table?
A. Richard Bateman and his wife.

Q. Richard Bateman wasn't married then, was he?

A. No,l don't believe so. This was in February.
Q. He was going with a girl he picked up at Little Freddie's,
wasn't he!

A. He was going with his wife.
Q. You mean now his wife ?
A. Yes.

Q. She wasn't his wife then?
A. No, sir.

Q. Was the offer made about his wife, present wife, or some
other girl?

A. Vance was making the offer because Richard came into
the other part of the restaurant and I asked him —
Q. Don't say what he said. I am talking about what you
overheard. Where were you when you heard it?
A. At the table.

Q. What table?
A. Where they were being served.
Q. Who else was there?
A. Richard Bateman and his wife and Vance and another
woman. I don't know who she was.

page 123 ]

Q.. You don't know who she was? Had you seen
her before?

A. No. That is the first time I had seen her and she was

a right middle-aged woman.
Q. Have you seen her since?
A. No, sir.

Q. You heard that part of the conversation. What was
the rest of the conversation?

A. That is the only part that I remember because Richard
come in and I said, "Wliat's the matter with him? Has he
gone crazy, offering a woman $1,000.00."
Q. Don't tell what he said.' If you understand my question,

it was, what else did you hear at that table where all four
were present?

A. That was the only conversation that I heard was him
offering $1,000.00. He was trying to get this woman to go to
Carolina.

Q. And you have never seen the woman before or since?
A. No, I haven't.

Q. Did you also hear a conversation about Jerry Adams'
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relatives that lived in North Carolina?
A. No.

Q. They had been drinking at the table?
A. Yes, sir.

page 124 ]

Q. Richard Bateman had been drinking, too?
A. Yes, sir.

Q. Is this the first time you have told anyone about over
hearing this conversation?
A. Yes.

Q. Have you talked to Richard Bateman about it?
A. No, I haven't.
Q. Did you talk to Mr. Kendall?
A. Yes, sir.

Q. Did he come to you or you go to him to find out about
this $1,000.00, Mr. Kendall?

A. I called him when I got the subpoena to go to court.
Q. But you hadn't talked to anybody up until the time you
got the subpoena about what you would say in court?
A. No, no.

Q. You are a good friend of Richard Bateman's?
A. I am a friend of his.

RE-DIRECT EXAMINATION

By Mr. Kendall:
Q. Do you have any interest in the outcome of this case
one way or the other?
A. No, I don't.

page 125 ]

TYLETT H. BATEMAN,
a witness called by Counsel for the Defendant,
having been first duly sworn, was examined and testified as
follows:

rilRECT EXAMINATION
Examined Bv Mr. Kendall:

Q. Tell the ladies and gentlemen of the jury your name.
A. Tylett H. Bateman.

Q. How old are you?
A. Twenty-one.
Q. You are the wife of Richard Bateman?
A. Yes, sir.

Q. How long have you all been married?
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A. A few days past six months, now.
Q. Where is it that you all reside?
A. In Azalea Gardens Apartment, 5313 West Beamon
Boad.

Q. Do you know a Jerry Adams or Comanche Vance?
A. Yes, sir.

Q. How is it that you know him?
A. I met him the same night that I met my husband.
Q. About how long ago would that be?
page 126 ] A. About the 5th of January or the middle of
January that I met them.
Q. Of 1963?
A. Yes, sir.
Q. AU right. Directing your attention to the month of
February or the month just prior to that, did you have
occasion to be in the company of this Jerry Adams or
Comanche Vance and your husband?
A. Yes, sir; quite a few times.
Q. How often would you be in their company; frequently
or infrequently?
A. Frequently.
Q. Tell in more detail, if you can, how often you were in
their company.
A. I couldn't state exactly the number of times that we
were out together. We were out several nights a week. We
would go to Little Freddies, a restaurant on Military High
way.

Q. Where else would you all go?
A. Vits's, a dance hall at Ocean View, I believe it is.
Q. Where else?
A. The Esquire Lounge and Gino's, the Boulevard Drivein, Shoney's, several different restaurants and taverns, I
guess you would call them.
page 127 ]
Q. Was it just the three of you or were any
other persons ever in your company?
A. No, sir. There were other people in our company.
Several times there was a Virginia.
Q. Who was she with?
A. She was with Vance. We went to the Esquire.

Q. Jerry Adams you are speaking of?
A. Yes.

Q. By what name do you know him?
A. Comanche Vance.
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Q. How long was it before you learned his true name!
A. I believe the day I learned his true name was the day
that my husband was arrested and I was told that he was

charged by Jerry H. Adams with forgery and these other
charges, and I asked him who Jerry Adams was and that
was in March; March 15th, I believe. That's when I found
out his name.

Q. During this period of time you all were in each other's
company and going out, who was it that paid for the bills
incurred at various places?
A. Mr. Adams.

Q. In what manner would this Mr. Adams spend his money,
if you can give us any for instances?
A. He spent his money very freely.
page 128 ]
Q. In what manner?
A. Well, we went out to Freddie's, for instance,

several times and he paid for everything that was bought
out there or would go to a restaurant on East Little Creek
Boad and he would pay for the dinners where we ate com

plete meals, and he would get gas for the car, buy the gas,
pay for repairs to the car, and I know he bought a pair of
gloves from Virginia one night which was valued about
ninety-eight cents.

Q. How much did he give her for it?
A. $5.00 for them. They w(?re lady's simulated leather
gloves.

Q. Who is this Virginia yo,u speak of?
A. Virginia? He met her one night and Richard called me
and asked me if I would go out because Vance had a date.
We decided to go to the Esquire Lounge and on the way to
the Esquire Lounge, he offered Virginia $8,000.00 to marry
him.

Q. Where did this take place?
A. This took place right around Edelblute's Service Sta
tion. I don't know exactly where that is located. We had

stopped there to get gas. We had been there one night before
because we had a flat tire. That is how I remember the name.
We were in her car.

Q. Do you know whether Comanche Vance or
page 129 ] Jerry Adams took any women to any other state
other than Virginia?
A. Yes, sir. I know of two occasions.

Q. How do you know that?
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A. He told me so and then on one occasion —

The Court: Mr. Kendall, I don't see the relevancy about
this man's escapades or love affairs. It is a general proposi
tion. We can limit this to the relevancy of this check.

Mr. Kendall: I am trying to show how the money was spent.

The Court: I am not going to allow you to keep going
afield whether he went to North Carolina or Podunk. Ir
relevant.
Mr. Kendall:

Q. Did you sell a ring to Jerry Adams?
A. Yes, sir; a man's wedding band I had purchased for
my ex-husband.
Q. How much money?
A. He bought it from me for $8.00.
Q. Was that from February 9th to February 27th?
A. Yes, sir. He purchased the ring and wanted to tell

everyone he was married and with the ring on his finger, he
figured everyone would believe him.
Q. Do you know whether or not Comanche Vance
page 130 ] or Jerry Adams can read or write? I think it is
relevant.

The Court: I haven't said it wasn't,
Mr. Kendall:

Q.
A.
Q.
A.

Do you know whether he can read or write?
Yes, sir, he can.
How do you know that?
He wrote me a note the first night that Richard and

he and I went out.

Mr. Kendall: '' Commonwealth's Exhibit Dl.''

Q. Can you identify this?

A. Yes, sir. This is the place mat that was out at Freddie's
on East Little Creek Road where we went and had supper.

Q. Whose handwriting is this?
A. This is Jerry Adams' handwriting.
Q. Read it. What is it?

A. "Comanche Vance, 1531 Coward Avenue, UL34025,"
which is evident his telephone number, "Norfolk, Virginia."
It says, "PS I love you."
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Q. He wrote that to you?
A. Yes, sir, he did.

Q. At the end of this period of time, and I mean specifically
the end of February, did he ever make any statement to you
as to what sums of money he had spent?
A. Yes, sir.

page 131 ]

Q. How much did he tell you that he had spent,
Jerry Adams?

A. He told me that he had spent over $2500.00 in the
period of two weeks or less.

Q. On who and for what, if he told you?
A. If I may recall the conversation we had, he told me
that he had an operation coming up in a few weeks or a
few days and that he was not going to give anyone else any
money, and he had to have this money to pay his hospital bill
and he had spent over the $2500.00 mark.
Q. Do you know whether or not he gave your husband any
sum of money, by virtue of a check, to pay any traffic tickets
with?

A. Yes, sir, I do.
Q. How much was that?

A. The check was for $115.00 and it was the night before
Valentine's Day. My husband had to go to court Valentine's
Day and he gave him a check and called me on the phone
and told me he had given Richard the check.
Richard came to the house after he left Vance.

Q. Were either one of them working during this period of
time?

A. Yes, sir. My husband was.
Q. Was he working steady, irregular, or what?
page 132 ] A. It would be what I would call steady for
the type of work he does. He is a roofer and
that depends on the weather whether it is steady or not and,
of course, it was in the winter months of the year.
Q. Do you know whether or not Jerry Adams ever made
any loans of any money to your husband?
A. Yes, sir. He gave him one specific night when we were
out at Vito's, he gave my husband $50.00 to play poker with.
He told him he wanted $50.00 back and half of what he got
from the bet.

Mr. Kendall: I have no further questions.
Answer Commonwealth's Attorney.
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CROSS EXAMINATION

Examined By Mr. Campbell:
Q. Where was your husband playing poker?
A. I have no idea where.

Q. You met these two fellows one night at Little Freddie's
on Military Highway?
A. Yes, sir, I did.
Q. Who did you go there with?
A, A girl friend of mine.
Q. Who introduced you to Richard Bateman ?
A. No one introduced us.

Q. Who introduced you to Jerry Adams?
A. No one.

page 133 ]

Q. Did you have your baby with you that night?

A. No, sir, I did not.
Q. You do take it to Little Freddies?
A. I took him one night for supper.

Mr. Kendall: Objection.
The Court; Overruled.

Mr. Campbell:
Q. For supper?
A. Yes.

Q. How old is your baby?
A. A little over two and a half.

Q. What does your son eat at Little Freddies?
A. Steamed shrimp. That is the only place I know to get
steamed shrimp cooked and he loves it.
Q. Why did you take your baby out there in January and
February while you danced and drank beer?
A. No, sir; not in January and February.

Mr. Kendall: I object, Your Honor, for the sake of brevity.
It is irrelevant and immaterial. If he wants to bring out,

if he is trying to attack her credibility somehow, I think it
is as irrelevant as it can be, Your Honor.
The Court: Are you object to this last question?
Mr. Kendall: To this line of questioning.
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Mr. Campbell:

page 134 ]

Q. What two weeks period are you talking
about?

A. Well, he stated to me it was around the 1st of March,
after I had told Richard that I didn't want him to come to

nay house anymore. He called and said he wasn't going to
give anybody anymore money because in the last two weeks —

' Q. You went into that. My question is what two weeks
period are you talking about?
A. He told me this around the 1st of March.

Q. And he was talking then about the two weeks right prior
to the 1st of March?

A.
Q.
A.
Q.

I imagine he was, yes, sir.
Now, did you see him buy a pistol?
No, sir. He told me he had bought a pistol.
He told you this?

A. Yes, sir.

Q. Are you telling us what somebody told you other than
your husband?
Mr. Kendall: Just a moment. Ask her who told her.

The Court: Objection overruled.

You go ahead and ask the question and you answer it.
Mr. Campbell:

Q. Are you telling what somebody else told you to say or
what you heard?

page 135 ]

A. No, sir. If you will permit me, I will tell
you the circumstances that involved that.

The Court: You answered his question. You said, ''No, sir."
Mr. Campbell:

Q. Are you listening to my question?
A. Yes, sir, I am listening.
Q. How much was the check for the traflSc tickets?
A. $150.00.

Q. $150.00?
A, Yes, sir.

Q. When was it given?
A. February 13th, I believe, right before he went to court
on February 14th.

Q. Were you working?

70

Supreme Court of Appeals of Virginia
Tylett H, Batemcm

A. No, sir, I was not.
Q. Were you working at any time during this period?
A. No, sir, I wasn't. I think staying home taking care of
the baby is enough work.
Q. Staying home and taking care of the baby at Little
Freddies?

A. I wasn't there every day and night.
Q. You said you went there several times a
page 136 ] week?
A. I can't tell you exactly.
Q. Was it five or six?
A. I don't remember the number of nights we went out.
We went out frequently.
Q. And you all rode along on Jerry Adams? He was pay
ing?

A. I guess you might say that other than the nights he
wasn't with us.

Q. During that time Richard Bateman wasn't working,
was he?
A. Where?

Q. Where? Was he working?

A. Well, he was working at a house I know in West Nor
folk. He carried me by the house and showed me the house,
the side of the house and the type of shingles he was putting
oh it.

Q. His brother, Louis Battle Bateman, would have known
that?

A. No; where he was working.

Mr. Kendall: Objection.
The Court: Sustained.

Mr. Campbell:
Q. Where was Richard Bateman staying?
A. The motels and home, I imagine.
page 137 } Q. Why do you say you imagine?

A. Well, I imagine he was staying at home. I
know they were staying at motels, too.
Q. Because you were there?
A. No, I was not.
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Q. No further questions.
RE-DIRECT EXAMINATION

By Mr. Kendall i

Q. IVTiere was Jerry Adams during this month of February,
if you know?

A. He was staying at motels.
Q. How do you know that?

A. One night I went with Richard to pick the boy up.
He and Richard had been out all night and Richard came over
to the house and told me that.

Mr. Campbell: Object to what Richard told her.
The Court: Sustained.

A. We had to pick up Vance.

The Court; You went to pick him up with Richard?
A. Yes, sir; at 8:00 o'clock.

Mr. ^endall:
Q. Did this Comanche Vance or Jerry Adams tell you
page 138 ]

where he was staying?
A. Yes, sir. He told me he was staying at
motels. One night we went to carry him home.

It was after 11:00 and he said his mother wouldn't let him

in. He didn't have a house key. He had to go to a motel.
Q. Did he ever make any statement to you, this Comanche
Vance, or Adams, in reference to anybody taking any money
from him?

A. Yes, sir.
Q. Who and when and where?

A. He called me one night at the house and wanted Richard
to come and get him right away. Three sailors had beaten
him up and robbed him in front of Little Freddies.
Q. THio told you that?
A. Vance. He called me on the phone. Richard was at the

house and he wanted Richard to come pick him up.
Q. Did you all go pick him up?
A. Richard did. No. Excuse me. Richard didn't pick him
up. Richard stayed at the house and Jerry came in a taxi
to the house, wluch was about twenty-five miles away from
Little Freddies.
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Q. Did you see Comanche Vance that night?
A. Yes.

Q. Had he been beaten up?

page 139 }

The Court: What materiality is that? I am
not going to allow you to go so far away whether
he was beaten up once or a hundred times.
RE-CEOSS EXAMINATION

By Mr. Campbell:
Q. Whose house were you talking about? Your's?
A. Which time? I have spoken of Richard's mother's
house.

Q. Vance called you at your house?
A. Yes, sir.
Q. And Richard was there?
A. Yes, sir.

Q.
A.
Q.
A.

This was in February?
Yes, sir.
.
You all got married Easter Sunday, is that right?
Yes, sir.
THOMAS KEESEE,

a witness called by Counsel for the Defendant, having been
first duly sworn, was called to the witness stand, and upon
being examined, testified as follows:
DIRECT EXAMINATION

Examined By Mr. Kendall:

page 140 }
A.
Q.
A.

Q.
A.

Q. Tell the ladies and gentlemen of the jury

your full name.
Edward Thomas Keesee, Jr., 2634 South Warwick Circle.
City of Norfolk?
Yes, sir.
How old are you ?
Twenty.

Q. Do you know a Jerry Adams or a Comanche Vance I
A. Yes, sir.

Q. Are they two different people or one?
A. Same person.
Q. By which name did you become associated or know of
this person first?
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A. I knew him by Jerry Adams first and then he told me
that his name, that he had changed his name.
Q. To what?
A. Comanche Vance.

Q. Do you know Richard Bateman here ?
A. Yes, sir.

Q. Have you known them about the same time or one longer
than the other, or what?
A. I have known Adams longer than I have

page 141] Richard.
Q. How long have you known Adams?
A. Since I was about fourteen; right around that.
Q. Directing your attention to the month of February of
1963,did you ever have occasion to be in the company of Jerry
Adams or Comanche Vance during that period?
A. Yes, sir.

Q. Where were you and what were you all doing?
A. We went downtown to this beer garden off of City Hall
Avenue.

Q. Who was with you?
A. Me and Adams and Gino Pinella and James Parham.

Q. Was he with you ? Was Richard Bateman with you ?
A. No, sir.
Q. Have you had occasion to observe in what manner
Jerry Adams was spending his money ?
Mr. Campbell: Object to this unless we know when it was.
Mr. Kendall: 1 am going to specify it.
Mr. Campbell: You are not going to lead the
page 142 ] witness.
That's exactly what he had been doing. We
don't know when it was.
The Court: When was it?

A. Late in February.
The Court; What year ?
A. 1963.

The Court: Answer his question.
Mr. Kendall:

Q. Did you have occasion to witness how this individual was
spending his money?
A. Yes, sir.
Q. What manner?
A. We went into this place on City Hall Avenue.
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The Court: Don't go into detail. He was lavishly spending
it or moderately —
A. He was spending it like it grew on trees.
Mr. Kendall:

Q. Who was paying for whatever was ordered or spent f
A. Adams.

Q. In what manner would he tip a waitress or whatever ?
A. We ordered six beers and he gave her $10:00 and told
her to keep the change; six small beers.
page 143 ]
Q. Now, do you have any interest in the outcome
of this case one way or the other?
A. No, sir.
Q. Do you have any dislike for Comanche Vance or Jerry
Adams or for this boy?
A. No, sir.
Q. Answer this attorney's questions.
CROSS EXAMINATION

Examined by Mr. Campbell:
Q. You say his nickname is Comanche Vance?
A. Yes, sir.
Q. Wliat isyour's?
A. Tommy; Tom.
Q. How about ''Bat Boy?"
A. Yes, sir, I have been called that before, too.

Q. Wasn't that because you had some trouble with Jerrj'
Adams and his mother took you to court?
A. No, sir.

Q. Did you hit him in the head with a bat?
A. No, sir.

Q.
A.
Q.
A.

How did you get the nickname ''Bat Boy" ?
We got in a fight, me and some other boys.
And you used a baseball bat?
Yes, sir. Me and some boys got in a fight.
Q. Did Jerry Adams mother have to take you
page 144 ] into court?
A. Yes, sir.

Q. And you don't have any hard feelings towards Jerry
Adams ?

A. No, sir, because I was proven not guilty.
Q. No further questions.
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Mr. Kendall: Defense rests.

Mr. Campbell: I would like to call Mrs. Ellis.
The Court: Is this witness called as rebuttal?

Mr. Campbell: Yes, Your Honor; rebuttal.
The Court: That's all we 're going to have now is rebuttal.
MRS. NINA ELLIS,

a witness called by Commonwealth's Attorney, having been
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION

Examined by Mr. Campbell:
Q. Wliat is your name, please?
A. Nina Ellis.

Q. Where do you live 1
A. 1531 Calvin Avenue.

Q. Is that in the City of Norfolk, Virginia?
page 145 ]

A. Yes, sir.
Q. Mrs. Ellis are you married?
A. Yes, I am.
Q. And what is your husband's name?
A. Samuel G. Ellis.

Q. And how are you related to Jerry Adams?
A. He is my son.

Q. Now, I believe he came into some money a couple of
years ago or a year or so ago because of an automobile ac
cident, is that correct?
A. That's right.
Mr. Campbell: I will lead her a minute. Was the account in

both your name and your son's name?
A. Yes, sir.

Q. Now, how long was he confined either to the hospital
or to the home?

Mr. Sacks: Your Honor —

The Court: Sustained. This is a rebuttal witness. Narrow
issue.

Mr. Campbell: I don't know how narrow I can get.

Q. Do you know where your son was on the night, the
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early morning of February 27th of this year?
A. He was at home.

Q. What time did he get home that morning?
A. At 1:30.

page 146 ]

Q. How do you know that?
A. Because I was ill and my husband had got
up to give me medicine at that time.
Q. And when did your son next leave home ?
A. At 2:30 in the afternoon. My husband took to the
hospital at Norfolk General.
Q. Had he left home at any time during the day?
A. He had not.

Q. When he went to the hospital, was he admitted to the
hospital?
A. Yes, sir.

Mr. Kendall: Objection.
The Court: Sustained. This is a rebuttal witness. What

are you rebutting?

Mr. Campbell: I am rebutting that this money was not
spent on prostitutes or anything else because Jerry Adams
was in the hospital and couldn't spend the $600.00. I think
I have a right to show where he was.
The Court: You have shown it. What further?

Mr. Campbell: I have to show how long he was gone.
The Court: How long was he in the hospital ?
A. He was in the hospital three days and home
page 147 } in bed three days.
Mr. Campbell:
Q. After he had been home for three days, did he have
any financial transactions with anyone?
A. He went back to the doctor on the 7th.

That is the

day that they told him that the check had come back that he
had written.

Q. How much was that check?
A. For $22.50, I think.

Q. Did he have any cash money at that time?
A. Not over $3.00 or $4.00 because I had to buy his
medicine which was $3.00. He had a dollar and some cents.
Q. That was March 7th?
A. Yes, sir.

Richard Bateman, etc. v. Commonwealth of Virginia 77
Mrs. Nina Ellis

Mr. Campbell: Your witness.
CROSS EXAMINATION

Examined By Mr. Kendall:
Q. Mrs. Ellis, the money was in a joint bank account made
out to you and your son?
A. Yes, sir.

Q. That was quite a shock to you when you wrote that
check for $22.50 and it bounced?
A. I didn't write it.

Q. Somebody wrote it?
A. Naturally it made me feel bad.
Q. That was the first you knew that he was
spending money at a clip like this, $150.00, $555.00, $50.00,
just thousands of dollars; did you know that?
A. He didn't spend that money.
Q. He didn't?

page 148 }

A. No, sir.

Q. And do you know who did spend it?
A. I can't say who did. I know who endorsed the checks.

Q. Isn't it true you know who he told you spent it? Didn't
your boy tell you that this boy spent his money?
A. No. The checks were already signed, endorsed by
Richard.

Q. Didn't you go with your boy and encourage him to
get warrants out for this boy?

A. I called my attorney that very afternoon that we found
it out and he told us what to do.

The Court: Don't go into what the attorney told you.
Mr. Kendall:

Q. So you were very upset about it?
A. Yes, I was upset.
Q. You were so upset that you called Frederick Stant,
Attorney at Law, and you wanted him to prosecute this boy,
didn't you?
page 149 ]
A. No, sir.
Q. Why call him?
A. I called him to ask him what to do.

Q. You did go to the police with him to get some warrants
for this boy, didn't you?
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A. Yes, I did.

Q. You did that because you wanted to prosecute him,
didn't you?
A. Certainly I wanted him to get his money back.
Q. You wanted him to get his money back?
A. Yes, sir. That was my only thought.

Q. You weren't upset about all this money being spent at
all?

A.
Q.
A.
Q.

Certainly I was upset.
You were very upset, weren't you?
Yes, but I took my troubles where I always do.
I understand. Now, you say on the 27th he was at your

home?

A. On the 27th, yes, sir. He came in at 1:30 that morning.
Q. He was home in bed?
A. He came in at 1:30, the 27th.

Q. Did you know about him going to North Carolina with
some other women?

page 150 }

A. No, I didn't know he had gone with other
women but he called me and told me he was going

to North Carolina.

Q. When did he tell you he was going to North Carolina?
A. That was before that.

Q. Did you know that he had been in the Atlantic Hotel with
a couple of women and they had taken some of his money?
A. No, sir, I did not.

Q. He didn't tell you anything about that?
A. No.

Q. He didn't tell you anything about buying a pistol for
$75.00?
A. I don't think he did.

Q. He didn't tell you anything about buying a rifle for
$100.00 and riding around the City of Norfolk with it?
A. The rifle was at home. I Iniew he had the rifle.

Q. Did you know he had that out nearly every night,
riding around the City of Norfolk with it?
A. No, he did not have it out, either.
Q. Was it 1:30 at night or 1:30 in the afternoon when he
came home?
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A. 1:30 in the morning.
Q. Isn't it true that he was rarely at home with

you during this whole period of time?

A. What period of time are you referring to?

Q. Specifically, February of i963.
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A. No. Certainly, he wasn't at home all the time.
Q. He never slept in his bed most of the time!
A. Yes, he did. He wasn't gone at night more than two
or three nights during the month of February and he always
called me and let me know when he wasn't going to come
home.

Q. And you don't know then that he was staying in motels
night after night!
A. He wasn't, night after night, because he couldn't have
been. He couldn't have been home if he had been.

Q. You say it was the morning of the 28th that he went
to the hospital for three days!
A. Morning of the 27th. He was operated on the morning
of the 28th.

Q. Do you know whether or not he wrote a check on Feb
ruary 27th!
A. I wrote one on February 27th for $75.00.

Q. Of course, this couldn't be it. This is for $600.00, is
that correct!

page 152 }

A. He told me that when he got home.

Mr, Sacks: Object to what he said.
The Court: Sustained.
Mr. Kendall:

Q. Mrs. Ellis, isn't everything you know based on what
your son told you!
A, No, sir. I know he wasn't out every night. He wasn't
out over two or three nights all night.

Q. You weren't going around with these people!
A.
Q.
your
A.
Q.
with

No, sir. I was home where I belong.
You were going to tell me awhile ago where you took
troubles.
I take my troubles to the Lord.

You wouldn't know about your son running around
these people and drinking and staying in motels with

women!

A. I know he bought the rifle but I don't think he bought
the pistol.
Q. Did you know he was out at night firing this rifle all over
the City of Norfolk!
A. No, sir, and I don't think he did that, either.
Q. He wouldn't tell you about that!
A. I think he would.
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Q. Isn't he right hard for you to handle, Mrs.
page 153 ] Ellis?
A. No, sir.
Q. What did you say to him, specifically, if you can recall
when you found out that all this money had been spent?
A. I really don't know what I did say because when he
came in that afternoon, he came in hollering for me, calling
me when he came in the door. When he came in, we sat
down and talked about it and he asked me what to do.

Q. And he explained to you that that is why there was no
money in the bank?
A. I had the checks right before me in my hand.

Q. You were asking him where had all that money gone to?
A. It was clear where it had gone to because the name of
Richard was on the checks.

Q. So, right away you assumed that this man had spent
his money?
A. I don't know if he had spent it or not, but I know he
got it.

Q. You know that because your son has told you that, isn't
that right?
A. The checks tell for themselves,

Q. Didn't your son tell you that?
A. No; the checks told for themselves.
page 154 ]
Q. Didn't your son tell you this boy had altered
the checks?

A. He told me the amount he thought the checks were being
written for.

Q. Then he did tell you? He did lay the blame at this boy's
feet?

A. Naturally.

Q. Naturally.
A. In other words, he told me what the checks were sup
posed to be written for.

Q. Now, you got a call, you were informed that that check
for $22.50 was not honored by the bank before you got any
of these checks back?

A. No. My son had gone to the doctor. He found out while
he was at the doctor's office that the check had come back

and during the same day, the bank statement came back, and
I opened it and I found out about it before he ever got home
from the doctor's office.

Q. Just so I will understand you then, you didn't want any-
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thing to be done to this boy yet you went to Frederick Stant.
Attorney —
A. I called him.

Q. And you also went to the police with your son and got
warrants for this boy?
A. Yes, sir. I did exactly what I was told to do.

page 155 }

Q. By your son?
A. No, sir. Mr. Frederick Stant told me to c^ll.

The Court: Don't tell what he told you. That is hearsay.
(Counsel approached the Bench.)
Mr. Kendall:

Q. Mrs. Ellis, did you testify at the other trial of this
matter?

A.
Q.
A.
Q.

No, I did not.
But you were here?
Yes, I was here.
I have no further questions.
RE-DIRECT EXAMINATION

By Mr. Campbell:
Q. Does your son have any affliction now?
A. My son has epilepsy.

Mr. Kendall: Objection.
The Court: Overruled.

A. My son is an epileptic and he also has a bone con
dition.

Mr. Campbell:

Q. Mrs. Ellis, Mr. Kendall, in his questions to you awhile
ago, asked you about certain large checks here and he
named one $555.00. Do you recall what that was
page 156 ] for?
A. That was dated sometime the first of the

year. It was for his rent and board up through August.
Q. And it was payable to whom?
A. My husband, Samuel G. Ellis.
Q. This is a certified or photostatic copy of your checking
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account with Jerry Adams covering the whole time from the
beginning of the account until the $22.50 check bounced!
A. Yes, sir.
Mr. Campbell: It is stipulated we would use this instead
of the original.

Mr. Kendall: Yes, sir.
The Court: ''Commonwealth's Exhibit 14."

Mr. Campbell:
Q. Look at these checks and tell me if they are the other
checks on the account and I will offer them as a group.
Mr. Sacks: What is the relevancy?
Mr. Campbell: The whole defense here —
Mr. Kendall: Don't make a speech, Counselor.
Mr. Campbell: He asked me.
The Court: Ladies and gentlemen, step in the jury room,
please.
(Jurors leave court room.)

page 157 }

Mr. Campbell: The defense here has been, the
whole thing, has been that Jerry Adams was
spending this money and we have shown that it all went into
the bank in the first place. He was supposed to be taking it
out, spending it on wine, women, and song.
I have all the other checks and I intend to put them into

evidence tiey went to the hospital, clothing, insurance premi

ums; perfectly good rebuttal evidence.
Mr. Sacks: If he will limit to the time of the 9th or the

11th of February.
The Court: I am not going to allow all those checks to go
in there ever since he had this account. The evidence has

come in mighty loosely and far afield.
A lot of it hasn't been related to these checks as far as the

spending goes. I am not going to allow the checks to go in
back before February.
Mr. Campbell. Mr. Kendall brought out about a $550.00
check. That was before that.

The Court: The checks Mr. Kendall brought out about
prior to that time, the $550.00 check, I will allow that but I
am not going to allow every expenditure in here prior to
February. We understand each other?
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Mr. Campbell: Yes, sir.
The Court: Go through now for the purposes
of identification. ''C15," if you will label —
Mr. Campbell: No, Your Honor, I think most of those
checks in there are starting after February 11th. They have
claimed that money, starting January 1st has been thrown
down the drain like water, and I have no way to rebutt that
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except either by this lady or by these checks.

Mr. Sacks: We didn't get that money. We are supposed
to have forged checks beginning from the 11th.
The Court: What more can the checks show?

Mr. Campbell: They can show to whom the checks were
payable.
The Court: I will limit it to January and February. There
has been evidence of big spending in January, and that's it.
Mr. Campbell: Here is one February 10th, Samuel Ellis.
I take it that that is the stepfather.
The Court: The 1st of January through the 11th of Feb
ruary.

Mr. Sacks: Your Honor didn't let us go back of February
nth.

The Court: I beg your pardon, Mr. Sacks, but we have
gone back to expenditures through January,
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Mr. Sacks: I thought Your Honor was limiting
us to the amount of these checks.
The Court: About half the evidence that has been offered
here has no correlation at all with the checks in exhibit.

Mr. Sacks: We could go back beyond February 11th to
show what he did with the money.

The Court: The evidence has gone back beyond February
nth. You can put that in as rebuttal for Jannary. We are
going to stop it there.
You propose at this time to show the lady these checks
marked "15" for identification and ask her if these checks

were drawn in January and February?
Mr. Campbell: Yes, sir.
Q. Examine these Mrs. Ellis, while the jury is coming in.
(Jurors return to court room.)
Mr. Campbell:

Q. Mrs. Ellis, have you examined the checks that you have
in your hand?
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A. Not all of them, sir.
Q. Will you finish examining them, please, as to the dates I
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A. Yes, sir.
Q. Can you tell me whether or not those checks
were drawn on your joint account with your son

during January and February of this year!
A. Yes, sir.

Mr. Campbell: Oifered into evidence ds "15."
The Court: These checks will be received into evidence as
"Commonwealth's Exhibit C15."

BE-CEOSS EXAMINATION

By Mr. Kendall:
Q. Mrs. Ellis, this check dated February 27th which is
"Commonwealth's Exhibit C8," you testified that on that
day your son was at home?
A. He came in at 1:30 A.M.

Q. If he came in at 1:30 A. M., that would be the 28th?
A. No, sir. It was the 27th because he entered the hospital
that afternoon.

Q. If he were in the hospital on the 27th, how could he write
that check and how could it get into this boy's hand?
A. He wrote that check because Richard brought him home
that morning.
Q. That was in the morning. It would be the 28th, wouldn't
it?
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A. No, sir. It was the 27th.
Q. Now, has Richard been to your home before?
A. Several times.

Q.
A.
Q.
your

Many times?
Many times.
Now, you put this money in a joint account with you and
son, isn't that right?

A. That's correct.

Q. And how old was he at the time of the settlement?
A. Twenty-one.

Q. He was twenty-one years old at the time of the settle
ment?

A. Yes, sir.

Q. Mrs. Ellis, he was twenty-one years old at the time of
the settlement, yet isn't it true that you insisted that the
money be put in a joint account with you because you knew
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if he got his hands on it, he would go through it like that?
(Mr. Kendall snaps fingers.)
A. No, sir. I didn't insist on it.

Q. He was twenty-one years old?
A. Yes.

Q. There was no law that forced him?
A. No one forced him. He did it of his own fre^ will.
Q. Did you insist on it?
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A. No, sir.
Q. That's all.
EE-DIRECT EXAMINATION

By Mr. Campbell:
Q. At the time the money was put in there, did you know
he would have to have further operations?
A. Yes, sir.
RE-CROSS EXAMINATION

By Mr. Kendall:
Q. When the prosecutor asked you that question about your
son having an epileptic condition, he had that long before that
accident happened, isn't that true?
-Af. He had that when he was between thirteen and fourteen

years old.
Q. And that would be some eight years prior to the ac
cident, isn't that true?
A. Yes, sir.
Q. Now, during all this time, as far as you know, he was
on crutches, isn't that true?
A. On crutches? What time?

Q. Let's say during the months of January and February.
A. He was on crutches, yes, sir.
Q. Did you ever see him shoot pool with one
page 163 } crutch?
A. I don't go to those places.
Q. Did you ever see him dance with crutches?
A. No, I did not.
Q. Ever see him run and jump in an automobile without
crutches?

A. I don't think he could have. It would have been medical

ly impossible.

Q. It would have been a medical impossibility?
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A. It would have.

Q. And if people said he used the crutches whenever he
wanted to use them and whenever he didn't want to use

them, that wouldn't be the truth?

A. I wouldn't call anyone a story unless I knew it.
Q. Are you surprised about what I have just told yout
A. About what?

Q. About him shooting pool with one crutch and dancing
with one crutch and things of that nature?
A. I don't think he could have danced without the crutches.

Q. I have no further questions.

Mr. Campbell: We rest, Your Honor.
Mr. Kendall. We rest, Your Honor.
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The Court: Ladies and gentlemen of the jury,
please step in the jury room.
(Jurors leave court room.)

The Court: Mr. Kendall, you renew your motion previously
made?

Mr. Kendall; Yes, sir.
The Court; And you advance the arguments previously
made?

Mr. Kendall: Yes, sir.
The Court: I overrule your motion.

Mr. Kendall: Exception, sin.

A Copy—Teste:
H. 0. TURNER, aerk.
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