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VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL
IN THE MATTER OF THE PROPOSED ADOPTION
OF JUDITH DAWN WATSON, AN INFANT

PETITION
. FOR ADOPTION

TO THE HONORABLE JUDGES OF SAID COURT:
Come now your petitioners, Roger Dale Shepard and
Gail Watson Shepard, husband and wife, who respectfully
represent as follows:
1.

That the petitioners presently live at Route

1, Box 154 CC, Evington, Virginia, said address being located
in the County of Campbell, Virginia.
2.

That the petitioners ask leave to adopt as

their own child the above-mentioned female infant, Judith
Dawn wa·tson, who was born on the 23rd day of February, 1971,
in the City of Lynchburg, Virginia, said child being of the
Caucasian race and being the natural child of Larry Lee Watson
and Sarah Elizabeth Heflin Watson, as evidenced by a certified
copy of the birth certificate for the said infant, attached
hereto and filed herewith. as Petitioners' Exhibit A.
3.

That the petitioners are the aunt and uncle of

the aforementioned female

infant~

the said Cynthia Gail Watson

Shepard being the sister of Larry Lee Watson, the natural
father of the said infant.
4.

That the said Larry Lee Watson died on the 21st

day of September, 1973.
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5.

That the said Judith Dawn Watson has lived

with the petitioners since February 1973 and that the said
petitioners have had legal custody of said infant since
June 28, 1973, as evidenced by a certified copy of an
Order of the Juvenile and Domestic Relations District Court
for the County of Campbell, Virginia, attached hereto and
filed herewith as Petitioners' Exhibit B.
6.

That your petitioners affirm that they are

financially able and morally fit to care for and train the
infant and that they desire the name of the child to be
changed to Judith Dawn Shepard.
WHEREFORE, your petitioners respectfully pray as
follows:
A.

That a copy of this peition be forwarded to

the Commissioner of Public Welfare for a preliminary
investigation and repart as required by Section 63.1-223 of
the Code of Virginia (1950), as amended.
B.

That upon completion of the preliminary

investigation and the receipt by the Court of a favorable
report advocating the aforementioned adoption, the interlocutory order and probationary period be dispensed with
and a final order of adoption be entered.
C.

That the name of the infant child be changed

to Judith Dawn Shepard.
D.

That a copy of the report made by the Commis-

sioner of Public Welfare be furnished William F. Quillian
III, P. 0. Box 1296, Lynchburg, Virginia
the petitioners.
-2-

24505, counsel for

VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL
SARAH ELIZABETH WATSON
PETITIONER

§
§

v.

§

ROGER DALE SHEPARD and
CYNTHIA GAIL WATSON SHEPARD

§
§

DEFENDANTS

PETITION FOR
CHANGE OF CUSTODY

§

TO THE HONORABLE NORMAN K. MOON, Judge of said Court:
Your Petitioner, SARAH ELIZABETH WATSON, would
respectfully represent unto the Court as follows:
1.

THAT on June 9, 1973, the Petitioner signed a

CONSENT AGREEMENT, consenting to the granting of custody of
her infant daughter, Judith Dawn Watson, to the Defendants.
2.

THAT by Decree of this Court, the temporary

care and custody of Judith Dawn Watson, age 3, was awarded
to the Defendants on June 11, 1973.
3.

THAT on June 28, 1973, custody of said infant

child was awarded to the Defendants, with the right of the
natural parents to visit said child at all reasonable and
proper times.
4.

THAT on November 7, 1974, the Juvenile and

Domestic relations Court for Campbell County entered an
Order stating that the Petitioner should be allowed to visit
her child on certain specified times and dates.
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5.

THAT the Petitioner, the natural mother of

Judith Dawn Watson, now desires to regain custody of her
child.

The Petitioner has a stable home environment,

adequate income and has arranged extremely comfortable
living conditions for her child.
NOW, THEREFORE, your Petitioner prays that the
Decree heretofore entered on the 28th day of June, 1973,
be modified, and your Petitioner respectfully prays that the
permanent custody, care and control of the infant child,
Judith Dawn Watson, be granted to the Petitioner, Sarah
Elizabeth Heflin Watson.
WHEREFORE, your Petitioner prays that she may be
allowed to file this, her Petition; that evidence be heard
forthwith in support of said Petition; and that the said
infant child, now presently with Defendants, be permitted
to remain with Petitioner during the intervening time.

-4-

TRANSCRIPT OF PROCEEDINGS OF MAY 28, 1975

[6-9]

Testimony of Virginia Moses Babcock
Direct Examination by Mr. Quillian
Q.

Would you please state your full name and your

present position?

A.

Virginia Moses Babcock, Supervisor with

the 24th District Juvenile and Domestic Relations Court.
Q.

Directing your attention back to June of 1973,

in what capacity were you?
time?

Was it the same?

A.

What was your position at that
Let me think when I changed roles
in June of '73 I had at that time

from Probation Counselor

been acting as Supervisor for a period of several months with
the Regional Court.
Q.

Now with regard to your duties at that time was

it assigned to you or did it come to you as part of your job
to prepare the report for the Court with regard to the custody
of an infant by the name of Judith Dawn Watson?

A.

Yes, it

was.
Q.

To which Court was that report prepared?

A.

It

was prepared through the Campbell County Office, which was
then the 5th Regional.
Q.

What did you do in preparing this report, what

sort of thing, what sort of investigation did you make in
preparing this report?

A.

There were contacts with both of

the natural parents and with both of the parents who are asking
for custody of the child.
Q.

Did it come to your attention at that time as to

whether or not the custody was being sought by the Shepards
-5-

and given by the Watsons with full consent of the natural
parents?

A.

Yes.

Q.

Pursuant to your investigation and your

converstaion with Mrs. Watson did she make statements to you
as to what her reasons were for desiring to relinquish custody
of the child and give it to the Shepards?

Q.

A.

Yes.

Is that in fact contained in a report which you

filed with the Court records in Juvenile and Domestic
Relations Court in Campbell County?

Q.
A.

A.

Yes, it is.

Do you have a copy of that at the present time?

Yes, sir.

Q.

Is this report prepared fully and completely and

totally by you?

Q.

A.

Yes.

Would you please, referring to the report you

prepared, would you please indicate to the Court what the
reasons were that Mrs. Watson gave at that time for her
desiring to have the custody given to the Shepards?

A.

Sara

Elizabeth Heflin Watson said her daughter was better off with
the Shepards.
child.

She said she is too wild to look after the

According to her she is 20 years old and she wants to

live and have a good time before she settles down.

Beth said

she expected to try to regain the custody when she had settled
down.

Q.

What was the date of that report?

A.

The report

is dated June 28, 1973.

Q.

Would your conversation with her have been within

a month or two prior_to that time or would it be more close
than that?

A.

The case came into our court in May and it was
-6-

assigned --- it came into the court for the first hearing in
early June and was assigned at that time for a return on
June 28th.
weeks.

After it was assigned there would have been several

So it would have been between the period of early June

and June 28th when I talked with Beth and my responsibility at
that time was to protect the right of the child and I felt
that the child had a·right to be with the natural mother if
this could be worked out.

So I did talk with her several

times.
Q.

Now did it come within your perview to make a

recommendation to the Court as to the custody at that
particular time?

Q.

A.

Yes.

What was the recommendation you made in light

of your investigation?

A.

Actually, Mr. Quillian, it isn't

a recommendation, it's a summary.

The conclusion in the

summary is that Beth at that time does join with Larry in
wanting the Shepards to have custody of the child.
Q.

Since this time of June of 1973 have you had

occasion to have any contact with Beth Watson or with any of
the parties involved in the custody matter?
Q.
in the Court?

A.

Yes.

Was that through any other official proceedings
A.

Yes.

In the fall of '74 Beth applied for

visitation to have the child visit with her and on one occasion
prior to that when Beth was working in Altavista I had
stopped and visited with her there at times at lunchtime
perhaps and we had a chance to talk.
Q.

Between June of '73 and the fall of '74 to your

knowledge had any petitions been filed or any requests been
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made by Beth to the Court for inforcement of visitation or
any change in custody?

A.

There had been no official

petition signed and filed with the Court until the fall of
'74.

***
Cross Examination by Mr. Schwartz

Q.

[11]

Mrs. Babcock, now you stated your first contact

with this report was in June of 1973?

A.

Actually in

working on that report I think I had met Beth prior to that
time in connection with other cases.

Q.

And in the two years subsequent what contact

have you had with Mrs. Watson?

A.

Since the fall of '74 I

have had no contact with her.

***
[12-15]

Q.

It is stated at the time Mrs. Watson thought

she was too wild.
summary?

A.

Were those her wo.rds or was that your

What I have is a summary.

that Beth did use.

"Wild" was the word

The statement in the summary, my statement

is, of course, only my perception of what Beth was saying.
Wild was the word that she did use.

Q.

Did she give you the impression what she meant

was unsettled in her life?

A.

Well, she did say this -- she

also said that she felt at her age that there was much living
that she hadn't experienced and that she wanted to find, to
enjoy other experiences and what she had been exposed to.

At

that time she was planning to move to another area and she did
-8-

state she felt that it wouldn't be the proper environment for
the child.

Q.

I note in your report it states Mrs. Watson

intended to regain custody when she did settle down?

A.

She

did definitely say when she felt she had lived through these
experiences that she might wish to experience that she would
settle down and at that time intended to regain the custody
and she didn't say that she hoped, she said she would.

Q.

She said she intended to?

A.

She said she

intended to regain custody.

Q.

Did she express that she loved Judy?

Q.

Can you tell what she said?

long time ago.

A.

A.

I know that's a

I can't give you her exact words.

never said that she didn't love Judy.

Yes.

Beth

Her verbilizations

were that she did love her; her mannerisms and behaviorisms
indicated that perhaps she was placing her own interest above
the welfare of the child.

Q.

Did you at any time have occasion to talk with

Judy concerning the circumstances surrounding her giving of
consent.

Did she feel pressured by her husband?

mention that?

Did she

Did at any time Mrs. Watson explain to you that

she felt pressured by her husband into giving custody?

A.

Well, I could not answer definitely that she said she felt
that Larry had pressured here into this.

She did discuss

with me pressures that were in the marriage, tension and
stress, differences of opinion, differences of cultural use
and there was a great deal of pressure between the two of
them.
-9-

Q.

Now, did she express to you a feeling that could

be detrimental to the child, the problems in the marriage?
A.

Yes, she did refer to the feeling that there had been

within her own family domestic problems with some of her
sisters and their spouses and she felt that children -- that
perhaps children in those situations had not benefited from
the experiences they were undergoing.

Q.

And my last question, just to reiterate, you

did state that this was a report and not a recommendation,
but just a summary?

A.

It's· a summary of my perception of

what was there.

Q.
at the time?

So you didn't make an official recommendation
A.

In this specific case it wasn't necessary.

Already the natural parents had stated that was their desire
and this is also stated in that summary.

So the conclusion,

the fact was there prior to the court hearing.

Q.

Did you make any specific conclusions in regard

to Mrs. Watson that she was unfit to raise the child except
for the fact Mrs. Watson felt she was too wild and young to
raise the child.
unfit?

Did you make any specific finding she was

This is back in '73.

A.

I did not feel the

situation that Beth was living under at that time would have
been in the interest and welfare of the child.

Q.

Concerning the visitation rights in '74 do you

feel that opinion that you held in '73 might change?

A.

Would you restate that?

Q.

In June of '73 you felt that at the time

it might not be in the best interest of the child.
-=10-

tha~

You didn't

say she was unfit but it was in the best interest of the child
for custody to be removed to the Shepards.

Since that time

Mrs. Watson has changed her living conditions as your office
has investigated in the fall of '74 and would-your summary be
different judging on her new living circumstances and
surrounding?
of '74.

A.

I didn't do the investigation in the fall

This was done by another officer.

***
[17]

Cross Examination by Mr. Bell
A.

[Babcock] May I restate your question to see if

I understand what you are saying?

You are asking me if Beth

at that time made any statement as to how she felt the baby
would be affected if a change of custody took place later.

Q.

Well, my question went beyond that, but that's

good for starters if you will answer that.
you a definite answer on that, Mr. Bell.

A.

I can't give

If ·this would be a

partial answer, at that time Beth did say she felt that the
custody -- that the baby would be happier and feel more
secure with the Shepards and that the welfare of the child
would lie in that direction at that time.

As to trauma and

if this is what you are referring to at a later date, my
reflections would not give me an answer on that, I don't
believe.

***
Testimony of Cynthia Watson Shepard

[27-28]

Direct Examination by Mr. Quillian

Q.

Would you please state your name and address,
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please?

A.

Cynthia Watson Shepard, Route 1, Box 154-C,

Evington, Virginia.

Q.

You are one of the petitioners in the matter

before the Court at the present time, correct?

Q.

A.

Yes.

What is your relationship with Judith Dawn

Watson as far as uncle and aunt and that sort of thing?

A.

I am her aunt.

Q.

And the natural father is no longer living, is

that correct?

A.

That's true.

Q.

He was your brother?

Q.

And what happened to him, when did he die?

A.

Yes.
A.

He was hurt in a motorcycle accident in September and he died
eight days later.

I

Q.

This was September of 1973?

Q.

During the first two years of Judy's life, what

A.

September of

73 • •

contact did you and your husband have with her as aunt and
uncle?

A.

Well, very little contact ...

***
[29-37]

position?

A.

Nationwide Insurance on Fort Avenue in Lynchburg.

Q.

And what is your job with the, what is your

A.

I am a Process Analyst.

comes out from the computer system.

I

analyze data that

I analyze and correct

and notify the Home Office to make corrections and I put
forms into codes to go into the system.

Q.
I

What is your educational background?

am a graduate of Brookville High School.
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I

A.

Well,

also have a

diploma from the

Technical College for Date

Processing and Programming.

In about two months I will

receive an Associate Degree in Applied Science in Accounting
from Central Virginia Community College.

Q.

This is fron what school?

A.

Central

Virginia Community College.

Q.

Are you the mother of any other children?

A.

Yes, I have another daughter, Angie Lee Shepard.

Q.

How old is she?

A.

She is five.

Q.· Now, to your recollection or to your knowledge
what occurred around the first part of 1973 which led up to
Judy coming to stay with you and Roger?
that my

b~other

Q.

A.. Well, I knew

and his wife had separated.

Do you know when the separation occurred?

A.

They [Sarah Watson and her husband] separated in, like the
late fall but they went back together during like December or
Christmas and then they separated again in January.

Q.

This was in January of '73?

A.

Yes.

At that

time they had a mobile home and it was parked on her mother
and father's property and Larry left the trailer for Judy
and Beth to live in and each week he went to visit and he
took her money for her and Judy to live on.

Q.

This was during the first couple of months of

'73, would that be correct?

Q.

A.

Yes.

At what point in time did the little girl first

come to live with you?

A.

During March, I don't know exactly

when but Larry asked us, he said Beth didn't want to take
care of Judy and he needed to find a home for her and he
-13-

wanted to know if we would consider taking Judy and we said,
of course, we would.

So we had her for about a week during

March and Beth contacted me and said she had changed her mind
and that she was going to settle down and wanted Judy back.
So I told her she would have to get in touch with Larry and
Larry came and got Judy.
her back.

Then about a week later he brought

So that is when Larry and Roger and I discussed

the fact of starting to get legal custody so she wouldn't be
jerked back and forth.

We couldn't take this idea of packing

her up and getting her back.

Q.

We didn't want to have that.

What were your reasons -- can you amplify

those, what were your reasons for wanting to get legal
custody of this little girl?
and forth.

A.

We didn't want to pull back

We had her one week and unpacked her clothes

and then they came and got her the next week.
daughter the same age.

I have a

My grandmother had kept my daughter

ever since she was newborn after six weeks and I went back
to work and she was too old to take care of two little ones,
it makes a difference.

So I had to make some kind of

arrangements and I couldn't say, will you keep two children
this week and next week two kids.

If I was going to have two

children I was going to have to make other arrangements for
babysitting.

So I contacted the nursery where you have to

pay whether the children are there or not.

You sign them up.

and so we wanted legal custody so we could have some kind of
routine, you know, for Judy and for us.

Q.

Was there any understanding you had at any time

with Beth during March or April of 1973 as to whether the
-14-

custody was going to be a short-term or long-term type of
thing?

A.

for Judy.

She never contacted me at all, never a phone call
At that time I was under the impression that it

would be a short -- that she would get straightened out and
it would be a short time but then when she

~ever

called and

weeks passed and then months and then I assumed it would be
never.

Q.

When was the time date wise that you applied

for custody through the J & D Court here in Campbell County?

***
Q.

Between March of 1973 and June of 1973 when

the custody was finalized was there any contact or conversation
you had with Beth with regards to the length of time that
Judy.would be with you?

A.

No, she never called or

anything.

Q.

Did you have any conversation with her as to

the consent which she gave for the custody?

A.

I had no

contact with her whatsoever until this past year.

Q.

Now we have gone from March of 1973 through

June when the final custody order was entered at that time.
When was it that you had any contact -- the next time you had
any contact from Mrs. Watson, from Beth?

A.

I didn't have

contact with her because she didn't come to court, then
either.

The first time was in February before we got Judy.

It was Judy's birthday and we bought a birthday present and
my mother did for Judy and I took them up to Beth's home at
that time and I saw Beth then and talked with her and I did
-15-

not see her from then until May of 1974.

Q.

From February of 1973 to May of 1974.

During

that 15 month period what if anything was done by Beth for
Judy by way of Christmas presents or birthday presents, cards
or anything?

A.

Absolutely no contact whatsoever.

And this

is all -- you know, like I say, I expected two or three weeks
for her to get calmed down and realize what she had done but
birthdays came and Christmas came, nothing, no contact
whatsoever.

Q.

When Judy first came to live with you, which I

believe was around March of 1973, what were the physical
signs or the behavior or characteristics you would notice
about her?

Was there anything that made an impression upon

you at that time with regard to her behavior?

A.

She was

just very far from the normal, that I would consider normal.
She was very nervous, very quiet, she wouldn't talk.

She

wouldn't even play with Angie, like they are about the same
age.

She wouldn't play.

I had trouble to get her to eat.

She was just very withdrawn.

Everytime I wanted to get their .

coats on she would back in a corner and start crying.
didn't want to go anywhere.

Q.
with you?

A.

She

She was just --

How old was she when she first came to live
She was two years and about one month.

Her

birthday was at the end of February and we got her at the
end of March, March of '73, two years and one month.

Q.

Now these characteristics, these patterns you

have just mentioned, this withdrawal and very quiet and this
sort·· of thing, did you ever notice a change in these things?
-16-

Did there come a time when these characteristics ceased to
exist or became better?

A.

Yes, I was extremely concerned

for Judy and I think at first, like I thought that Beth would
be, you know, back in three weeks and that I would only have
Judy for a few weeks and they would be straightened out.

I

tried not to get emotionally attached to Judy too much.

As

time passed I never got a word from Beth.

I felt like that

Judy could sense that I was trying to hold back my feeling
for her.

So I thought, well, to hell with the feelings, like

she needs you right now.

So I just put it out of my mind

attachment and just tried to treat her the same, to love
her, to really love her and she immediately began to react
to that.

She could sense my reserve was going, that I

didn't have any walls between us and she began to react
favorably and the harder I tried the better she reacted and
within, I would say like eight weeks, she seemed very happy
and settled and like my other child.

She was straightened

out.

Q.

Would these behavioral problems that you first

observed, is that what you are saying these began to cease at
that point in time?

Q.
time

A.

Yes.

What sort of relationship during this period of

what sort of relationship did she develop with Angie,

your other little girl?

A.

Well, they are sisters.

know they weren't borne by the same mother and father.

They
They

understand that but as far as they are concerned they are
sisters.

They couldn't be any more sisters.

love each other dearly.
-17-

You know, they

Q.

During this two year and three month period of

time that you have had Judy with you what have you done during
that period of time with her to bring it to her attention, to
let her know, to keep her aware of the situation of who you
are in relationship to her and who Beth is in relations to
her?

A.

mother.

Well, when I first had her she never mentioned her
She would call for her daddy to see him and he would

come to see her.

She never mentioned Beth at all.

didn't talk about it.
the understanding.

So I

She j us·t called me mother and that was

In May of '74 when Beth first came to

visit Judy did not know who she was and after Beth left that
night I explained to her and she kind of remembered.

She

remembered living in a trailer, you know, and she could
remember back a little and I just explained to her that she
had two mothers, you know, that· Beth used to be her mother a
long time ago when she was a baby.

Q.

Back in May of 1974 when you say Beth began

seeing Judy, at that time how did those visits occur, how did
they take place?

When did they occur and with.whom did they

occur and what sort -- how would you describe them?

A.

Well,

in May she just came one night.

Q.

Had she called?

the door and it was her.

A.

No, she just knocked on

She had several girls with her and

I invited her in and Angie and Judy, I think they were
getting ready for bed.

I called them into the living room and

I guess she stayed 30 minutes or an hour, I can't remember.
We just talked and she saw Judy and I think I gave her a
picture I had had made of Judy, you know, gave her a picture
-18-

and she visited irregularly like that for, I don't know, two
or three times.

Q.

Now at the time this first visitation occurred

in May [of 1974] had you taken any steps toward the filing of
any adoption petition or any proceedings?

A.

Yes, we had

filed for adoption.

Q.

Prior to the visit?

A.

Prior to the time of

the first visit.

Q.

After the first visit or the first several

visits or when she would come back on a rather irregular
basis to see Judy and after these visits took place were you
able to observe any change in Judy's behavior as a result of
these visits and if so, what?

A.

Well, there was a little

confusion, you know, in the_Spring but Beth visited in the
home and it didn't upset her too much, you know, like her
life was a little complicated by it but she wasn't too upset
because Beth visited in the home and she felt secure and
everything.
home.

She was still with me and Angie in her own

It wasn't much of an affect.

Q.

Now did there come a point in time when the

visits ceased being in the home and there was a change made?
A.

Yes, in.the Fall the court ruled that Beth could pick her

up for three hours on the 1st and 3rd Saturday and 2nd and
4th Sunday of each month.

At that time she was extremely

upset at the idea of having to go.
didn't know Beth.
didn't want to go.

She was frightened.

She was just a stranger to her.

She

She

She would cry and this kind of thing and

when she came back she would be very upset.
-19-

The first thing

she would do is run in and hug me and like the rest of the
day was ruined because I would have to stay holding her and
talking to her and she would kiss me and every three minutes
she was back kissing me and hugging me.

I guess she wanted

to make sure everyting was back like it was supposed to be
like she had to be sure of herself.
well.

She wouldn't eat very

Usually on those nights she would have nightmares and

I would have to stay up with her.

And then by the next day

she would be straightened out for the week and it would start
all over again.

Q.

You have mentioned some things you observed, her

extra-ordinary or more than average show of affection and
restless nights and I don't know, those sort of things you
mentioned.

Did these occur on other occasions?

On what

other occasions did you observe these things other than the
times surrounding the visits that were exercised by Beth?
A.

They never occurred on any other occasions.

Q.

Now this has been going on six or seven months

under this arrangement as set out.

Are there any things you

find that you are still observing now with regard to Judy's
reaction upon returning from these visitations?

A.

She

still comes to me, you know, and she wants me to love her
and she wants to kiss me a lot.

Beth usually buys her candy

and, you know, things like that and she immediately wants to
share it with Angie to make sure we are bonded back together
and that everything is the same, you know, as before she
left.

Other than that, you know, like she has adjusted to

the situation.
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***
[39-45]

Q.

***

Now I believe that there has occurred a

change to some extent or rather a considerable extent in the
situation between you and Roger at the present time, is that
correct?

A.

Yes.

Q.

In fact, you and Roger are separated now, is

that correct?

Q.

A.

We are.

How long has this separation been in effect?

A.

Since September of '74.

Q.

Now during that time and up to the present time

what has Roger's relationship with the children been as far
as visitation and his support thereof?

A.

He comes every

Sunday and picks them up and they go to their Granny's.

Q.

Now what is the relationship between you and

Roger at the present time if you are separated, is it a
vindictive type separation or what are the circumstances
surrounding that.
that way.

A.

We are friends and we intend to stay

We have no hard feelings against each other.

It's

just our ideals, as we have gotten older, are in different
directions.

Q.

So we just decided it was logical to separate.
Now, of course, this has changed the situation

somewhat from the time this first petition was filed because
at that time you were living together as husband and wife.

I

believe you have separated in September but there is no
divorce, you are in a state of legal separation, correct?

A.

Correct.

Q.

Have you observed over this period any change in
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Roger's relationship with you or with the children from
September to the present time?
change as far as

A.

No, there is really no

like he worked second shift.

We were

together and really he only saw the children on weekends and
really their relationship is identical to what it was to·
start with because he sees them on weekends now and he saw
them weekends then, they being in school during the day and
he worked until 12:00 at midnight.

Q.

Is the visitation with the children on a

regular basis or irregular at this time?
regular basis.

A.

It's on a

If he has special plans it may vary but he is

free to come and go but it's normally on Sunday afternoons.

Q.

And he has been exercising these visitations

fairly well to the best of your recollection?

· Q.

A.

Yes.

Have you observed and if you have, have you

been able to handle any questions or problems that have come
up involving the two girls because of the separation that
has occurred between you and Roger?
problem.

A.

No, there is no

They think it's fun to go to his apartment, you

know, help him clean up or something like that.
he has dirty dishes or something like that.

They tell me

They accept the

fact that he lives there and they live with me and really we
have the same relationship.

Q.

They know we have no hard feelings.

What affect has this had or is it likely to have

upon your ability to take care of these children and to raise
these little girls?
lately?

A.

Have you observed any problems with that

There is no problem.

I have worked with

Nationwide for five and a half years and I have adequate
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income now and, like I say, in two more weeks I will have a
degree and I work with Nationwide, which is a very large
company and there is room and the further I study the further
I get along in the company and there is no financial problems
at all.

Q.

Now when the separation between you and Roger

occurred and as it has continued along have you noticed any
difference in, let's specifically say Judy, in her relationship
or reaction with regard to this relationship or Angie's
reaction to this relationship, has there been any lessening
or a more close relationship there or has there been any
change to your observation?

Q.

A.

There hasn't been any change.

Here again, have there been discussions between

the three of us, that is, you and Roger and me with regard to
the legal relationship which attaches at such time as the
adoption takes place?

Q.

A.

Yes.

I guess the next thing I want to ask you is

basically this:

It may be a difficult question for you to

answer but do it as best you can.
you want to adopt Judy?

Why is it right now that

What are your reasons for that?

A.

I want to adopt her because she is my daughter and she has
been my daughter for over two years and I have been her
mother to her.

I have been her mother for over two years and

she has been my daughter for over two years and this adoption
is only a legal formality to protect her and I so we can be
assured that we will be together and that I am to be her
mother to raise her and I have taught her and I had to get
her to relax and I had to get her to trust me and I taught her
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that I would always be there that my home was her home.

I am

her mother and she is my daughter.

Q.

You love her?

A.

Sure.

I have been in court

two years and I am not going to disappoint her.

She is

counting on me and I am not going to let her down.

Q.

Since it is likely for a time at least you will

be living by yourself are you able to, other than just from a
financial standpoint, remove the financial aspect from this
whole thing, from the idea of being able to spend time with
her to devote time, to have someone there with her.

With your

work do you feel like you would have time for that, to be with
her and to be with Angie?

In other words, you are looking at

a situation where rather than having two parents you are going
to have one parent at home for the majority of the time.

With

that situation do you feel that coupling your work situation
and other obligations as a single parent do you feel you will
have enough time for Judy and Angie?

A.

Yes, I think that I

am conscious of what the mother should be, what her role is in
life and that it's not the time and quantity but quality that
you spend.

I think some people could be with their children

all day long and the children never have a mother there but
the person is there and the relationship and the quantity.
My conscientiousness of what a mother is is to be -- I try
very hard to be a mother to them and it's more than average.
We have an extremely good relationship and closeness.

Q.

What would your reaction be if the decision of

this Court or any court at sometime in the future might be to
take this child out of -your home and place her back with Beth
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and remove the custody from you and take the custody back to
Beth, how would that affect you?

A.

I don't know.

Before

today I tried to think of a positive reaction that should
have but I just can't fact it.

I couldn't, you know, like

I couldn't say.

Q.

Would you have any different feelings from

taking Judy out of your home than you would from taking Angie
out of your home?

A.

Same way, one or the other.

I went

through this all in my mind when we started in court.

I

adopted Judy when she was having trouble and problems when
she first came.

I knew that as long as I kept in mind she

wasn't mine that we had a wall and I had to drop that wall
and accept her as my daughter, no reserves, just like I
accepted Angie when I brought her home from the hospital.

I

had to do that in my mind for Judy to react favorably to me.
And there is no difference.

If there was any difference, I

wouldn't be fighting as hard to keep her because it's a
beautiful little girl and I don't want to deprive her
anything.

I want. to make up to her the injustices that have

been done during the first two years of her life.

I am like

any mother, I want my children to have the best of everything
and if I thought this adoption would be depriving her, that
she would be slighted in any way, I would not ask for it, but
I feel in my heart that this is the best thing for Judy.
That's what I have got to do for her.

***
Cross Examination by Mr. Schwartz

Q.

[49-51]

What kind of care did your grandmother provide
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for Angie?

A.

She kept her in her home everyday while I

worked, five days a week.

Q.

Five days a week all day?

A.

Yes.

I began

work when Angie was six weeks old, whenever I first went back
to work, you know, after she was born.

Q.

Now since you have had custody of Judy what has

been the arrangement about babysitting?

A.

They go to the

Busy Bee Nursery.

Q.

How long are they there?

Q.

How many days a week?

Q.

And you are presently taking a course at the

A.

From 8:00 to 4:30

or 5:00.

college, are you not?

Q.

A.

A.

Five days a week.

Yes, sir.

How many nights a week do you do that?

A.

Right

now I am going on Thursday night and I go on my lunch hour
during the week.

Q.

So only one night a week right now?

A.

Yes,

up until this past week I was going two nights a week.

Q.
A.

Two nights a week, and what nights are those?

Tuesday and Thursday.

Q.

I think you stated you planned to continue your

education to improve your job position with Nationwide
Insurance?

A.

Q.
in school?

On a gradual basis, yes.
How many nights a week do you think you will be

A.

I am waiting to get this settled before I

really make any decisions upon continuing at all.

This is too

much of a block to be able to make future decisions.

Q.

So up until a week ago Angie and Judy were taken
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care of in a home during the day, not by you, five days a
week?

A.

Nursery

school~

Q.

That was from 8:00 to 5:00?

Q.

And two nights a week you were in school?

took care of them while you were in school?
alternated.

A.

Yes, sir.

A.

Who

They were

One grandmother keeps them on Tuesday night and

one on Thursday night from 7:00 to quarter to 10:00.

Q.

That leaves Monday, Wednesday, Friday and

Saturday during the day and night that you were with the
children?

A.

Yes.

Well, like we have breakfast together.

I take them to school and I pick them up.

We have dinner

together and I go to school for two and a half hours.

Q.

Roger does not see the children at any time

except on Sundays?

Sundays?

A.

Normally.

Q.

How long a period of time does he see them on

A.

Three or four hours.

He picks them up on

Sunday afternoon.

Q.

So for a long part the children, especially

Judy, is not in your care and custody, she is either in
nursery school or with the grandmother for a large portion of
the time?

A.

Not a large portion of the time.

with them all weekend everynight.

Everyday we get up together,

we dress together, we have breakfast together.
school and I go to work.

I am there

I pick them up.

They go to

I think I am there

as much time.as any other parents are there that work for a
living.

***
·Cross Examination by Mr. Bell

[61]
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Q.
this time?

[By the Court] What is your annual income at
A.

Mine, $8,900.

***
[63]

Q.

You have said there is some sort of sister

relationship between the children?

Q.

A.

Yes, they are sisters.

What do they call each other?

A.

Angie calls

Judy Judy and Judy calls Angie Angie.

Q.

I. am trying to get at why you think they think

they are sisters?

A.

Because they are two little girls that

belong in the same house and they are a family.

They think

little girls in the same family are sisters and little boys
in the same family are brothers.

Q.

When did you actually file for adoption?

A.

It was in the Spring of 1974.

Q.

In the Spring of '74?

the end of April or in May.
when Beth contacted us.

A.

Yes.

It was like

It was before the end of May

We filed -- I don't remember the

exact date.

***
Testimony of Dr. Edgar Wayne Sloop

[69-88]

Direct Examination by Mr. Quillian

Q.
the record?

Would you state your full name and address for
A.

Edgar Wayne Sloop, 103 Locksley Place,

F.ores t, Virginia.

Q.

What is your occupation, Dr. Sloop?

A.

I am

employed at the Lynchburg Training School and Hospital and I
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am a Clinical Psychologist by training.

Q.

What educational background did you have?

A.

A Bachelors Degree with a major in Psychology from the
University of North Carolina and a PHD with a major in
Clinical Psychology from Florida State University.

Q.

When did you receive those degrees?

A.

I

received the Bachelors Degree in 1965 and the PHD in 1969.

Q.

What prior occupational history do you have?

A.

I was Assistant Professor of Psychology at Winthrop College in
Watt Hill, South Carolina for one academic year, '69 - '70
and from January of '70 to June of '70 I had a part time
practice of Clinical Psychology in South Carolina.

I then had

three years at West Virginia University Medical Center in
Behavioral Medicine and Psychology where I was Assistant
Professor and I also served in the clinic for children with
developmental handicaps as Staff PsychoLogist and I was a
member of the faculty in the Department of Psychology.

Q.

With the Training School, what are your duties

and specialties within the Training School at the present time?
A.

I am one of the Administrative individuals at the

Training School.

My title specifically is that Unit Manager

of Child Development Center and it is my responsibility to
maintain adequate care and treatment for the residents who
reside in that center.

Q.
Center.

Now you say you work with the Child Development

Is your specialty with any particular age group as

opposed to any other.

A.

I had more experience prior to

coming to Lynchburg as a Clinical Child Psychologist.
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That

is, I have worked more with children than with adults.
Q.

What organizations or professional societies do

you belong to?

A.

The American Psychological Association,

American Association for the Advancement of Science, American
Association on Mental Deficiency, Council on Exceptional
Children, Southeastern Psychological Association, Virginia
Psychological Association, Association for the Advancement of
Behavioral Therapy, Southeastern Association for the
Advancement of Behavior Therapy.

I think there are one or

two more but I can't recall them at the present time.
Q.

In addition to your duties at Lynchburg

Training School do you maintain a private practice at the
same time?

A.
Q.

Yes, I do.
In what area is that?

A.

I am licensed --

was licensed in December of 1973 as a Clinical Psychologist
in the Commonwealth.

The provisions of my license are that I

am qualified to conduct psychological evaluations of both
children and adults.
MR. QUILLIAN:

I would like to submit that Dr. Sloop

is qualified as an expert in his field.
MR. SCHWARTZ:
Q.

No objection, Your Honor.

[Mr. Quillian]

Dr. Sloop, at my request did

there come a time when you underwent or began consultations
with Mrs. Shepard over the matter in court before us at the
present time?

A.

Yes, I don't recall the exact date of

contact, that is between you and I, but I saw Mrs. Shepard
for psychological testing and evaluation on the 28th of
December of 1974.
-30-

Q.

Now at the time you saw her was this the first

contact you had for psychological testing, the first contact
you had with her?

Q.

A.

Yes.

What sort of test did you

conduc~

and what was

the purpose and·what were you aiming at by conducting these
tests?

A.

My purpose in the testing of Mrs. Shepard was to

form an opinion as to her stability as a personality; that is
were there evidences of any type of emotional disorders.

Q.

These tests that you gave to her, was this a

regular battery of tests that has a name of did you do
A.

The battery doesn't have any particular name.

I used the Minnesota Multi-Phasic Personality Inventory,
better known as M.M.P.I. and the Rorschach. Test, the Adult
Incomplete Sentences Bland Test and the Trait Check List.
It was with these four tests that I proceeded in my evaluation.
The Trait Check List is a list o.f traits that I

~sk

people

to check the ones tha.t fit them and x the ones that don't
and question mark the ones that they are not sure whether fit
them or not .

Q.

In the period in which you worked, the

psychological testing field, is this kind of test one that is
commonly accepted, a Trait Check List, to check a personality
as to whether they are healthy and stable?

A.

I would say

the battery tests used with the possible exclusion of the
Trait Check List which is a fairly new test that ·I use, the
other three tests are very much a part of Standard Battery of
tests that are given to adults for this purpose.

Q.

Now as a result of the testing which Mrs.
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Shepard undertook were you able to form an impression or
opinion as to what the stability and nature of her
was?

A.

Yes.

pers~nality

I found absolutely no evidence of personality

disorder or disfunction in the test materials that I
evaluated.

In fact, I would say that at the present time

Mrs. Shepard is functioning in a very stable manner as one of
the more stable individuals that I have had occasion to
evaluate in some time.

Q.

I think you have had the benefit of hearing some

of the questions that have been put forth in this hearing,
maybe the motives, or either the considerations conscious or
sub-conscious in going through this adoption proceeding at
this time, maybe the replacement of a lost brother or something
of this nature.

In these tests that you gave her did any of

these factors come out at all with regard to your testing of
her that there was anything of this nature involved?

A.

The evidence for that kind of motivating factor would be
indirect.

I found no evidence of that sort of motivation in

the test materials that I obtained from Mrs. Shepard.

I also

conducted a fairly lengthy interview of the testing and I
specifically asked her were the circumstances that she had
described to me, namely that she had Judy and Angie and that
she and Ro.ger were separated, I asked her at the end of our
time together on that occasion what was the reason she
wanted to keep Judy with

he~

and she said that she loved her

and I asked her also if she felt or why she felt that the
child would be better off, in a sense, with her than her
"

natural mother and she spoke very favorably of the reciprocal
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love-trust relationship whith she felt she had developed with
the child.

She felt the

ch~ld

had a sense of belonging in

the home and the child knew that and at that point in time I
decided since I knew we wou d be appearing at a hearing I
decided to make a home visi

to gather my own impression.

did make that home visit .on December 3.0th, 1974.

I

I spent

approximately one half hour in the Shepard home at that time
and did form an opinion of a very warm and close relationship
that existed between the children and Mrs. Shepard and also
formed an impression of what I would call a solid relationship
between the two girls.

Prior to this hearing this morning

I repeated the home visit on Monday of this week on the 26th
because I felt that there was some possibility that things
could have changed in the space of almost five months and I
would say that my impression is the same as it was essentially
in December.

I didn't find any situation or any factors

that existed on Monday evening that were any different from
those that .I saw and observed in December and this time I
spent around 45 minutes in the home.

Q.

So then this testing has been going on, the

contact with her ·you have had at two home visits and you have
had testing and all and you have had several other conversations, either telephonically or in my office, during that
time?

A.

Yes.

Q.

With regard to your last home visit on this

past Monday, you said you got basically the same impressions.
Did you notice any slackening of or any affection or attention
of any kind or anything that you thought was harmful now that
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was not present back in December when you visited there?
I did not.

A.

I don't want to be humorous but one of the

impressions I got when I arrived, Mrs. Shepard was completing
some homework. and the girls were at the dining room table with
her and I was kind of amazed she could concentrate under the
circumstances but my basic impression did not change as a
result of the visit this past Monday.

Q.

Let me go back to the point in time at which

Judy first came to live with Cynthia and Roger which would
have been back in March of 1973 when she was two years and
one month old.

Is there anything crucial or important with

regard to developmental stage of a child that occurs or that
takes place around that age and continuing thereafter?

A. ·

One of the crucial things that happens or is still
happening at this stage starts about six months prior to the
age of 2 and is the beginning of the language development.
The language capacity of a child can triple, quadruple or be
multiplied by 5 or maybe even 10 times in the space between a
year and a year and a half to maybe two and a half years of
age.

There is some evidence to suggest that maybe in the

absence of a fairly stable environment, inner personal
environment, this process can be affected in a negative
fashion.

There also is during this time a growing awareness

of the difference between me as a person and those people
around me.

I guess you could say that one finds the beginning

stages of some type of identity formation to be occurring
at this time, suddenly in a sense of who do I belong with,
who do I fit with, who do I go with, who are the people that
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I know and relate to and, of course, with most children at
this age the crucial people they relate to is their nuclear
family.

Q.

In our discussions we have used the words

pattern or modeling.

Is this what you are talking about or

is that a different concept?

A.

The formation of identity

and particularly the language development and other development of other kinds of behavior, capabilities in handling
anger and handling sadness and so forth are greatly significantly affected by modeling imitation learning.

That is

children learn a great deal from about the age of two up to
about six and maybe even eight on the basis of imitation
learning.

If you want to look at the most important way the

children learn during this period in

deve~opment

I think a

lot of evidence would point to the crucial nature of imitation
learning during this period of time.

Q.

Can you draw a distinction for me between what

is referred to as the biological mother and what is referred
to as the psychological mother and the importance or
significance of the psychological mother.

A.

Well, I

think that the distinction is fairly simple on the face of
biological mother is a woman who is capable of bearing
children.

Psychological motherhood on the other hand is a

little more complex than that.

Psychological motherhood has

to do with ability of an individual to perform and relate and
to deal with a child as a mother and it involves a number of
different kinds of psychological factors that are considered
important, trust, love, security, understanding, sympathy
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and so forth and so on.

Q.

Does the concept of psychological motherhood as

far as the age at which it develops or which it comes into
existence is it tied in at all with the patterning and
modeling and so forth as this sort of thing?

A.

Well, there

is some evidence to indicate that the proeess of psychologically identifying an individual as mother does not have a
solid foundation, is not well formed until language capacity
develops and you will recall that I mentioned that at about
the age of a year and a half language development begins to
occur at a very rapid pace.

I think I need to indicate that

an individual who is taking care of a child prior to the age
of two -- there are many things conununicated in relationship
and .there is no question but as to whether the child
understands, has any conception of what mother is.

I think

we would be safe to say most experts would agree that a child
probably doesn't have much of a concept until language
capacity comes into play, that a child does not "know" what a
mother is.

I think you can find that in everyday experience.

When a child begins to talk the usual words are da-da and
all kinds of folks are called da-da at the age of a year to
18 months.

It's quite common.

Q.

After .the language comes in da-da has a much

more precise meaning.
the child.

A.

Yes, because people define it for

The word understanding is a process of definition

and takes on a psychological meaning.

The same thing would

apply with mama and words of this nature and things of that
kind.
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Q.

Dr. Sloop, you had the benefit of listening to

what Mrs. Shepard testified about this morning as well as
having discussed these things with her in your interviews
and evaluations.

Specifically there was testimony this

morning with regard to the reaction of Judy at the age of two,
shortly thereafter, when she first came to stay with the
Shepards, especially the withdrawal affects and not talking
very much, not laughing, not participating very much with
anyone else and not playing and not eating and things like
this and being restless.

Are you able to form an opinion

based upon your expertise and the evidence that has been
brought forward as to what is the cause, what would be the
probable cause for this occurrence?

A.

This pattern of

behavior would suggest some degree of emotional discomfort.
It would suggest that in a sense things are not well with
that particular child; that there are things that are upsetting
the normal patterning of functioning that child shows.

Q.

In a situation where it has been testified to

that approximately eight weeks after the custody was obtained,
not the legal custody but the physical custody, these
behavior patterns ceased.

Does that give you any particular

lead or does that give you any opinion as to what would have
been the cause for these factors, any more definite opinion
there?

A.

Well, one would have to conclude that on the

basis that the child was certainly much more comfortable and
more secure in the new environment unless there were
continuing conditions that would have maintained the behavior.
The fact the behavior stopped and in a period of approximately
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eight to ten weeks would suggest that things in a sense calmed
down in the child's life.

Q.

I guess if you are saying if the child feels

comfortable in the situation these problems will eleviate
themselves, is that more or less what you are saying?

I

don't want to misquote you or lead you into something that is
now right.

I am trying to get in my mind.

A.

If you have

that pattern of behavior and the situation changes where the
child feels more comfortable I would say in general you would
find a reduction in that type· of behavior.

Q.

Let me go to another point then.

Here again

you heard the testimony as to the fact we had approximately a
14 month period in which there was no contact between the
natural mother and the child.
after this 14 month period:

Visits suddenly started to begin
The initial reaction therein

being when the visits occurred, if I am stating this
correctly, to the best of my remembrance, crying, not eating
well, restlessness, questioning as to why I have to go and
things like this.

Based on your experience again in the

facts that have been brought out this morning and have come
from your interviews are you able to form an opinion as to
what has been the cause of this behavioral pattern with the
child?

A.

It would seem to me the change in living pattern,

that is the change brought by the visitation and affect on
the child that was manifested in the appearance of those
particular types of behavior.

Q.

Mrs. Shepard went on to one further point with

regard to even after the visitations had continued for some
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time and had become more regular in pattern that she still
experienced the child coming back to her wanting affection
and wanting the security, coming to her afterwards and wanting
to make sure she would be there when the child got back.
There again, even after the visitations had continued some
time, here again, based upon what you have heard and what you
have found out in your interviews are you able to form an
opinion as to how the child is reacting to visitations and
how the child is reacting to this based upon the behavior
signs she undergoes along this line?

A.

I would_ say they

seem to be having some affect up to the present time.

I

think it is significant that there has been an adjustment to
this.

I think that one thing we need to keep in mind as the

child grows older as Judy has they are much more capable
of understanding these kind of situations.

I think undoubtedly

someone has been working with the child in order to lead to
this kind of deduction.

If no one had explained anything to

her I think you would still see much more obvious evidence of
the upsetting kind of affect.

Somebody has somehow given the

child some knowledge or understanding of what's happening.

Q.

I have got down here the words, "Who am I

identity" and the fact that a child who is not with a
natural mother often times would possibly fall into a
situation wherein there was an identity crisis, always
wanting to know who my mother is or who my father is.
you had experience with this concept?

Are you familiar with

the concept she has mentioned this morning?

Q.

Have

A.

Yes.

Have you, in fact, -- are you able to form an
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opinion or can you give us your knowledge as to what affect
this has between a natural child and adoptive child with
regard to the severity of this reaction?

A.

There are case

studies I guess in the literature that would suggest it might
be a little more extreme in cases of adaptive children than
natural children.

In my clinical experience over the past

eight years, I really haven't noticed that much difference
and I have worked with quite a number of families who have
adopted children and also parents of natural children.
think the identity crisis and the teen years and

I

somet~es

in

young adulthood for those of us who don't move along as
rapidly as the others is a fact of life.

I think the

question of who am-I will arise during an identity crisis.

I

don't think it makes a great deal of difference whether one is
reared by natural parents or adoptive parents or anything of
this sort.

I think that is a fact of human condition and

occurrence and I have known this frequently.

It certainly

has occurred in most adolescent teens that I have worked
with as a clinical psychologist.

I think if you check into

the background of people you will find that situation has
taken place in the lives of almost all of us.

Q.

Would it be your opinion that this is a factor

which should be considered in determining whether a child
should be with a natural parent rather than an adoptive parent
regarding the decision of whether they should be with the
natural parent against the adoptive parent, would that have
any bearing on the identity crisis?

Do you think it makes a

difference or is a major consideration?
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A.

You said major.

Q.
important?

Do you think there are other factors more
A.

Q.
tant?

A.

I would say yes.
You think there are other factors more impor-

Yes, the quality of the relationship between the

person serving or functioning as the mother and the children
is in my opinion the most crucial aspect of that relationship.
Q.

Dr. Sloop, .you have had the advantage this

morning of hearing both Mrs. Shepard's direct examination and
cross examination and also the various tests that you have
run with her and then I have brought out again some of the
behavior patterns which have been observed.

Knowing these

from the studies you have gone through, the tests which you
have conducted and.the testimony you have heard, are you able
to form an opinion based upon reasonable psychological and
medical certainty with regard to what if any affect this
might
be upon
that
child if that child were to be taken away
.
.
.
from the Shepard home at this precise time?

A.

I think the

effect would be major, would be significant and it would be
negative.

Q.

Can you give reasons as to either from a

particular situation or in general as to why this would be
the case?

A.

I think the kind of awarenes·s the child has of

who she is and where she belongs revolves around her current
living conditions.

I think were those to be changed there

would be a considerable period of time where that kind of
knowledge and understanding on her part will be disrupted.
It's not possible to guarantee that this will have a long
term lasting emotional, severe emotional effect, but I think
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there is no question that it will certainly have short term
serious consequences on the child's emotional and psychological
development.

By short term, I say it's going to last over the

next several years.

Q.

If I were to ask you to pick out one of three

words as to whether this would be a.possibility or probability
or liklihood as to this being detrimental to the child or its
occurrence, what. would you say?

A.

To change the living

conditions I would say the probability is very high it will
have a negative effect on the child, to change the living
circumstances that exist now.

Q.

And you say this would be for at least a period

of time and you do not know for how long or to what extent
it will last?

A.

The impression that one gets in evaluation

is that this family, this nuclear family is composed of three
people and it's a very close-knit family and they have their
place in it and I expect very strongly, in fact my opinion,
I am confident if you change that circumstance it's going to
have some rather profound affects upon this youngster.

Q.

On the other hand if rather than removing this

child from the particular home if in fact the child were to
remain with Mrs. Shepard and if the visitations were to
continue on the basis of which it is now or some similar
basis of Mrs. Watson again based upon the same medical
expertise and knowledge would you be able to state as to what
if any particular events or developments might occur there?
A~

I would not be in a position to indicate the effect in

stronger terms.

I would have to utilize the word possibility
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in trying to describe that situation or predict how that
situation might work out.

I do not think it's possible to

make a probability statement about that.

Q.

I see, but you say there is a possibility there

might be detrimental effects?

A.

This is depending upon

the amount of conflict that is created between her visiting
parent and custodian parent, if I might use that terminology.
If they use the child in conflict situations, yes, then the
possibility creeps closer and closer to a probability but
under the present circumstances and I think it has been stated
in my interview, my questioning has indicated, the child has
reached some degree of adjustment to the visitation and circumstances and is no longer affected in a major way by the
visitation.

Q.

Do you feel from your studies there is still

some affect upon the child however?

A.

There seems to be,

yes.

Q.

Your visitation in the home, of course, each

time the child was there?

A.

Each time.

Q.

It's not just limited to Mrs. Shepard?

Q.

During your interviews with Mrs. Shepard had you

A.

Yes.

been conscious of the relationship existing between her and
her husband as far as the legal thing is concerned?

A.

Yes,

I have.

Q.

What if any concern does that cause you as far

as the adoption being granted or the problems if any that
might occur because of the separation?
any problem at all?

A.

Has this caused you

No more than the usual concern that
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one would have when parents are separated.

There was always

some concern under those circumstances about what effect it
would have on the child but in this particular situation no
great concern beyond that usual amount.

I was somewhat

surprised with the situation as it came out in the interview
with Mrs. Shepard, that's one of the reasons that prompted
me to ask why do you want to take this action, that is, why
do you want to attempt to adopt Judy.

That was one of the

things that prompted me to ask that very basic question.

Q.

During the interview you conducted and the

tests you have conducted and the relationship with the two
children, have you observed anything during that time which
would lead you to feel that there has been an adverse affect
upon them as far as the relationship of the family is
concerned?

A.

You mean taking this as a nuclear situation

in terms of that situation?

Q.

Yes.

Q.

Would the continued relationship between Roger

A.

Not that I have been able to detect,

no.

and his family as has been indicated by Mrs. Shepard serve
in your eyes to be a good sign, this continued relationship?
A.

I would say so, yes.

** *
[91]

Cross Examination by Mr. Schwartz

Q.

In your examination and dealings with Mrs.

Shepard, have you at any time met Mrs. Watson?

A.

No, I

have not met Mrs. Watson.

Q.

Have you at any time been to the place Mrs.
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Watson is presently resident?

Q.

A.

No.

So the information you are giving is based on

what you see with Mrs. Shepard?

A.

Yes, as I understand

that was my appropriate role in this situation.

Q.

And your opinion could easily change or be

altered somewhat if you had in-put from Mrs. Watson and her
living conditions, if you saw the model?

A.

I would have

no choice but to say certainly it would be possible.

***
[97-98]
[Dr. Sloop] I don't know, I don't know what affect
the visitation that Roger is having is having on the child.
The only thing I do know is that he was in the home when she
first came there at least if I remember correctly he was.
do not know what precise effect it is having.

I

There has been

no period of absence of contact with the child, at least to
my understanding there hasn't been.

Q.

It is stated that any time there is a change in

the status quo of a marriage or in a case such as Cynthia and
Roger, who are separated, there are going to be some problems
and you could have the usual concern and also some concern as
to the effect of the child.

Can you amplify that?

A.

Well,

we are talking about divorce and the effect that it has on
children. Sometimes a marriage has more negative effect and
sometimes minor negative effect and sometimes there are
positive effects.

If the family situation is one in which

there is an intense and extreme amount of conflict that is in
existence almost all of the time the initial reaction many
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times on the part of the children is one of relief from that
part of emotional turmoil.

Q.

What are the possible or probable major or

negative effects for a separation?

A.

One of the major

concerns that one has in those kind of situations is what
kind of opposite sex relationship will the child form, that
is if it is usually a male absence kind of

thing~

typically

the mother will receive custody, so the father is the visiting
parent.

That's going to have an effect on the way little

girls and boys both learn who they are as individuals as
related to adults of both sexes.

One of the other.concerns

that one has in divorce is what role are the children going to
play in the subsequent relationship between the now divorced
parents.

Are they going to become pawns; will there be an

attempt made to recreate hostility between the absent parent?
Will the child be told, your father is a bum, he rejected us
and left us, this kind of thing.

Those are some of the kinds

of concerns.

. Q.

So in the present case there is a possibility of

a major adverse affect on the children for the separation?

A.

I would say there is a possibility, yes.

***
[100-101]
[Schwartz] ... What I am saying specifically in this
case, if the Court was to grant Mrs. Watson custody of her
child and Mrs. Shepard and the child, Judy, had no more contact
with each other and if Mrs. Watson was able to work with this
child, would you have a short term or long term effect of
-46-

-~

this change if there was love, understanding, and everything
else involved that was put in would this relationship
between Judy and Beth be detrimental to the child?

A.

If all

of the things you have alluded to took place and the relationship was of the type you are talking about, that is a good
one, then I wouldn't think it would be to the detriment of
the child over a long term.

I think there are a number of

if's in that situation.

Q.

Are the if's basically about the circumstances

the child would be moved into?

A.

Yes, and the development

of what we have been referring to as the psychological
motherhood, but again in the hypothetical, if everything you
just stated worked out to the optimum, I would have to say
yes to that.

Q.

There would be no detriment?

A.

Not that I

could with any assurance predict at this point in time.

***
Cross Examination by Mr. Bell

Q.

[104]

Could you make a statement in fact about the

comparitive value of the loss in a situation where there is a
biological parenthood separate and distant from psychological
parenthood, would it compare significantly, the loss of one?
A.

The loss of a psychological parenthood would in my

opinion be much more pronounced and much more important in
effect than the loss of contact with one's biological parents.

***
[107-108]

Q.

In terms of normal human development, what about
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the loss of a parent in that sense?

A.

One important factor

in what will happen in that circumstance is the ability of
the spouse of the surviving parent or remaining parent to help
the child adjust to that loss.
about a type of

compensat~on

In a sense we are talking

that you neglect to use that

word because that can be overdone.

It's a remaining parent

can compensate too much for the absence of the parent.

Q.

Is this basically a loss of security?

I really

want to get down to the nuts and bolts, personality syndromes
that a layman like me would understand, nervousness, insecurity?

A.

Many times it is shown, in school problems, for

example.

Q.

School problems?

Q.

In lay terms what can those things add up to?

A.

Yes, sense of worthlessness,

possibly.

Does that mean schizophrenia, are there any psychosises?

A.

It depends in large here on the degree of those disturbances.
If they are severe and they have major affects on developing
personality, yes, you probably get some type of psychotic
disorder, yes.

If they have a less powerful impact on

developing individuals you may very well get some very specific
anxiety reaction.

In general terms one would look for either

some neurotic disorders or character disorders are very
probable in this kind of thing.

I am talking of something

outside of kinds of behavior.

Q.

Those kinds of.behavior that bring juveniles in

terms with the court.

Can you speak to the point we have

heard evidence on from the first witness this morning with
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respect to separation from the parent and creating problems
further down the line.

Are you testifying that it's really

the loss of the psychological parent that can lead to some of
these disorders that were mentioned in the first testimony
this morning, that is to say, over-reaction to the who am I
sort of question?
parent?

A.

Is that the loss of the psychological

I would say so, yes.

Q.

What about loss of siblings?

impact on children?
children, yes.

A.

Does that have any

It's likely to have an impact on

Again there are a number of factors that go

into or will go into determining the affect of that loss.

You

can find some similar kind of behavioral disruptions I
aliuded to earlier although there are usually not as many and
not as marked and not as obvious with regard to the loss of
siblings.

Q.

What about the loss of siblings simultaneously

with the loss of a parent?
going in most cases,

A.

You get an additive effect

***
***
[117-120]

Q.

Have you seen any evidence of adverse affect on

the children since the pending divorce in the Shepard household?

A.

I believe I responded to that earlier, my time

spent in the home has not been that extensive and I have not
discussed that. with the children during my presence and, of
course, there are times in their conversations with one another
daddy had been mentioned but I have not probed or have not
asked what this is going to do and generally one does not do
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that in a direct manner anyway.

Q.

Is it in the best interest of this child to

stay with the psychological parent?

A.

You are asking in

this specific case?

Q.

In this specific situation, specifically from

all of the evidence that you have?
that this way.

A.

I would like to answer

I would be extremely reluctant to recommend or

to go along with the thought and idea that this child would
be taken out of the family of which she is now a part.

Q.

I am trying to get you to build on your

testimony with respect to the importance of the psychological
parent.

Is it in the best interest of the child to lose the

psychological parent?

Q.

A.

No.

Or to stay with the psychological parent?

A.

It is in the best interest to stay with the psychological
parent.

Q.

Do you see any connection between the best

interest of the child and the fact of the biological parenthood, say, and the matter of psychological?

A.

Would you

repeat that please?

Q.

I guess this again doubles back on what we

started with which is really the crucial part to my understanding of this case.

It's in the interest of the child to

stay with the psychological mother, you have said.

Q.

A.

Yes.

Is there any connection in your judgement in

psychological terms between the best interest of the child
and a stranger, in essence, the biological mother?
I don't see any necessary connections.
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A.

No,

Q.

In other words, the well-being of the child in

your opinion and judgement in psychological terms is to remain
in a stable environment with the psychological mother, the
mother that the child knows and understands as mother?

A.

That is my opinion, which may or may not be the biological
mother.

Q.

[By the Court] I think it's probably clear, but

for the record who does the child now believe to be her
psychological mother or if the child does?

A.

My impression

would be that she in terms of that she relates to her and the
name that she uses to call her I would say that would be
Mrs. Shepard.

She does and has on numerous times during my

home visits called her mama with no hesitation.

Q.

I think I asked you the last time we were in

court, but does the fact this child now, if custody is changed
and the child has another traumatic experience is the fact
she has had a previous similar traumatic experience, will
that make this experience one that will be less traumatic or
more traumatic?

A.

I would think it would tend to make it

· more traumatic.

Q.

Is it just another traumatic experience or the

fact she has had one previously --

A.

It's the kind of

traumatic experience in the same part of one's life and there
are lots of experiences that all of us will face that are in
a sense traumatic but to repeat it in the same category, the
same area of one's life similar kinds of upsetting experiences
would not in my judgement be likely to lead to a good
circumstance or good outcome:
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Q.

What I am saying, would she be a little more

upset than she might otherwise be or is the fact that she has
had other similar experiences going to make this just one that
is .added or will it be three or four times worse or -There are two basic responses to that.

A.

One is to in a sense

make the assumption it will be the way as I stated, but you
just don't know, things change all of the time.

In that

sense, the immediate reaction is not going to be that observable.

I think long term consequences, if· the child reacts in

. that manner, are very significant and are going to be very
serious.

The other response is to become quite upset and quite

distressed which has happened and in a sense it would look
like it's two or three or four times worse than the last
time this happened.

Those are the two major reactions.

Which one will happen in this care or any other case, I
really don't know.

***
Re-Direct Examination by Mr. Quillian

Q.

[122-127]

One question that comes to mind, can any woman

become a psychological mother or does it take more than just
being a female to become a psychological mother?
becomes a biological mother by being female.

A.

One

One does not

necessarily become a psychological mother by being female.

Q.
ical mother?

What are the aspects that make one a psychologA.

The things like

sec~ity,

closeness, love,

that sort of thing, and ability to nurture and to give and to
take.

Q.

If I were to point out a person, pick out
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somebody walking down 501 and I were to ask you, can that
person be a psychological mother, could you possibly answer
that question?

Q.

A.

No, sir.

What is necessary to determine whether one could

be a psychological mother?

A.

I would have to know them at

least to one extent if that question were asked in a serious
manner and I was to venture some opinion about that I would
have to evaluate that individual psychologically and make
some kind of determinations.

No one of the things that I

feel is a prerequisite and I think I would be supported by
other people in the field, one of the things, if not a prerequisite, it certainly tends to increase the likelihood to
be able to function in a manner as a psychological mother is
one must have relative stability and a personality.

A

mother who has certainly severe emotional disorders finds it
extremely difficult to be a parent.
severe emotional disorders similarly.

Mothers who have less
One experiencing

personal turmoil or emotional turmoil itself or sort of like
holding on to all of the resources you can keep to keep
yourself together.

Q.

Are you saying therefore that you mentioned

the psychological you can have more than one psychological
mother, theee can be a series of psychological mothers?

A.

I wouldn't want to repeat it too many times.

Q.

Are you saying if you come from a situation

where you have a psychological mother who has been developed
and is a psychological mother for a particular child with a
strong healthy personality and very stable situation and you
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go to a situation where you have someone who is not as strong
and not as healthy, does that make the adjustment or change
to the new psychological mother more difficult?
would say so.

A.

Yes, I

The individual who is attempting to fill that

sort of place in a child's life has got a few more things to
overcome.

They have got not only the fact that the child

has been separated from the person they have come to know as
mother but they have also got some of their own limitations
to deal with.

Q.

And I think this question may have been

answered, I would like to ask very directly one time if I
could, no matter what the cause was for any upset or any
trauma that Judy may have felt at the age of two by this
tran$fer, whether we alay the cause as being this or whether
we pinpoint it as being that, no matter what that cause was
is that going to lessen in any way the trauma of the rejection
or whatever it is she might feel with the change at the age
of four?

Would the reason for her upset at two have an

affect upon the change at four?

A.

I don't think so.

The

thing one looks at is the cause as an important factor in
order for us to in the case of a child understand what the
likely reasons were and it is important to us so we can
attempt to help the child understand what they were.

The

affect emotionally is the same.

Q.

But the affect would be, if I remember what you

said earlier, would be the long term affect, if the switch
occurred looking back at the two year old, I was rejected by
this one person, and would you not remember that at some later
-54-

age?

A.

I would think so.

The things begin to build up.

They begin to accumulate and then you have got to try to
resolve what happened and I think the danger is for the child,
who at that time is an adult, is trying to figure out what
they did or didn't do as a child in a situation that caused
all of this.

There is going to be a tendency to assume I

must have done something to disappoint these people, upset
these people, make these people angry at me and make them want
to get rid of me.

Q.

And so here at the age of four no matter what

the reason is for the child being taken from the home, if
that is what occurred, by court order or anything else this
is-going to be viewed by the child as rejection, would that
be a fair thing to say?

I don't want to lead you but I am

trying to rephrase something you said.

A.

I think that

would be a fair statement. ·

Q.

One final question, which I didn't ask before.

In your opinion would there be any adverse effect at all upon
Judy right now if her relationship visitations or whatever
with Beth, with Mrs. Watson, if that were discontinued now
do you feel there would be any serious affect upon Judy?

A.

If that were discontinued now?

Q.

After it being started back in May of '74.

A.

Well, there are going to be some affects because it has been
oncoming for some months and it would be necessary for the
child to have some understanding or require some understanding
of why it had been stopped.

Q.

Would this be something which would be easily
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andled by the psychological mother in your opinion?

A.

It

could be handled, yes.

Q.

Would it be fairly easy for the psychological

mother to do so?

A.

Based on the indication that there was

a disruption in the child's behavior that occurred earlier in
the visiting process as compared to now when there has been
obviously an adjustment process that has taken place, the child
has adjusted to it, I would think that being the case we
might look for it and expect a similar kind of response to a
discontinuation of those visits.

***
Re-Cross Examination by Mr. Schwartz

Q.

[126-127]

I would like to try to, in a nutshell, put down

what your testimony has been for the last hour or two.

Is it

not· fair to say what you have testified to, any time there is
a change in a status quo, any time the child is moved from
one situation to another situation there is a possibility or
a probability of a detrimental affect, anytime it is moved from
a biological or psychological mother to another family there
is going to be some detrimental affect.

A.

I didn't say that

necessarily is going to be a detrimental affect.

There

sometimes can be a positive effect but I think it's fair to
say that if you make that kind of movement there will be an
effect.

Anytime a movement is basically made there is going

to be an effect and if the move is to a worse situation it
will be a detrimental effect.

Q.

If moved to a situation which is basically the

same as it was before, how will this affect the child?
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A.

There is still going to be an effect.

Q.

You said when a person gets to be an adult and

he has been changed around, the status quo has been changed
a number of times, he is going to think, what was wrong with
me as a person that I was moved around so much.

A.

I said

that is very likely.

Q.

A child who is two when he made the first move

is not going to remember that move, is he?

A.

Not in detail.

***
Testimony of Patsy Spencer, a babysitter for the
child while Mr. and Mrs. Watson were married and
living together.

[133-136]

Direct Examination by Mr. Quillian

***

[Mr. Schwartz objecting] Mr. Quillian is

trying to introduce evidence of four to five years ago to
show Mrs. Watson was not a fit parent.

I feel it is stale

and irrelevant to the case today.
THE COURT:

I don't see how you can judge a person

without looking at the totality of the person's life.

I

take it the evidence is that two or three years ago this
woman -- you could certainly infer from the evidence two
years ago the mother was unfit and I certainly don't think
the Court can close its eyes and not be at least curious as
to why the mother was unfit .two years ago.
MR.

SC~ARTZ:

Your Honor, we will proceed and

would like to note our objection for the record.

We would

also note that the evidence had not indicated in any way that
Mrs. Watson was unfit two or three years ago.
THE COURT:

I thought that was what Mrs. Babcock
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said.

You finally squeezed out::that she didn't think she was

a proper mother.
dirty.

Don't confuse unfit as anything necessarily

I may be an unfit mother but it doesn't have anything

to do with my character.

It's just I can't be a very good

mother under the circumstances and at the time.
MR. SCHWARTZ:

I would strongly object to character-

izing Mrs. Babcock as ever saying Mrs. Watson was unfit.
said it was in the child's interest at the time.
difference between the child's interest and unfit.

She

It's a big
Mrs.

Babcock was pressed a few times and never said she was unfit.
THE COURT:

I think she tried her best not to say

it but I think you can infer from her testimony, she said the
mother was living with.a man not her husband and this type
of thing.

There is some evidence at the time, two years ago,

the mother was not fit.
MR SCHWARTZ:

A further objection to that part of

testimony, Mrs. Babcock did not say Mrs. Watson was living
with a man.

She said a man was around and she told her if

she would have sexual relationships in front of the child
she would feel that was unfit.

At no time did Mrs. Babcock

say she was living with a man.
THE COURT:

I don't know what the situation was but

the clear inference was Mrs. Watson was having something -she was not married to the man and there was a man in her
life that was not her husband and that Mrs. Babcock had
some concern about the situation about the child.
MR. SCHWARTZ:
original objection.

We are going far astray from my

I want to note my objection and
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exception.
THE COURT:

I agree with that how the mother was

two years ago doesn't determine she is the same way today
but I think the Court ought to be concerned about what was
going on and the changing circumstances.

Q.

[Mr. Quillian] Going back to my question again,

when you were babysitting and when you came to the house what
were the things you observed and saw which caused you to be
concerned and caused you to take certain actions that you
would not normally have done so as a regular babysitter?

A.

Sometimes when I come I found, like there were dishes in the
sink and stuff and one time I also had to change her sheets
and I always had to change her diapers and I had to give her
baths and stuff.

Q.

Would this be because of the fact when you

·changed her diapers the baby would be dirty when you
arrived there?

Q.

A.

Yes, sir.

What was the reason you had to change the sheets?

Was that because they had been me·ssea up or because they were
dirty or what?

Q.

A.

They were dirty.

You mentioned dishes piled up in the sink and

things like this, was that just from supper or would that be
how many dishes would you find stacked up in the sink, for
example?

A.

Enough, right many.

Q.

Was that the general condition of the little

bed or crib in which the baby had slept?

A.

It wasn't too

clean.

Q.

Were there other things in there besides the
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baby itself?

A.

A lot of times it was toys and bottles and

stuff like that.

Q.

Drink bottles, this kind of thing?

Q.

I assume you got there early in the evening

A.

Baby

bottles.

sometimes, is that right, when you babysat?

A.

7:00 or

8:00 o'clock.

Q.. Would the child be asleep by that time usually
or not?

A.

No.

Q.

Would the child be up and around playing

usually or would the child be in the crib?

Q.

A.

Be playing.

What did the little girl call you, Judy?

A lot of times she called me mama.

A.

I remember she called me

mama or Patsy.

***
[139-140]

Cross Examination by Mr. Schwartz

***

[F]or a year old if the baby is wearing diapers

would you not assume that the diapers would have to be changed
fairly often?

Q.

A.· Yes, sir.

In fact, it wasn't out of the ordinary that you

had to change diapers for the baby?

Q.

A.

No.

Now you said there were dirty dishes in the sink

when you came around 7:00 or 8:00 o'clock at night.

Was this

after the Watsons were finished eating dinner most likely?

Is

it possible a good majority of the dishes were dinner dishes?
A.

They could be.

Q.

Did Mrs. Watson ever leave food for you if you
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hadn't eaten?

Did she ever leave you dinner?

A.

No, I ate

before I came.

Q.

You said there were a lot of toys the baby had.

Do you know where these toys came from?

A.

No, sir.

Q.

But there were toys for the baby's use?

Q.

Did the baby look under-nourished?

A.

Yes.

like she had enough food?
Q.

A.

Did she look

Yes, sir.

Were there always enough clean diapers around to

change the diapers?

Were there always clean diapers around so

you could remove the dirty diapers and put on clean diapers?
A.

Yes, I suppose there were.

***
Testimony by Roger: Dale Shepard

[141-142]

Direct Examination by Mr. Quillian
Q.
ob~igation

What is your understanding of your legal

if in fact adoption is granted under the circum-

stances and Judy is adopted into your family?

A.

That I am

just as responsible for her well-being and upkeep and education
as I am for my own daughter.

Q.

What is your personal reaction?

A.

I wish to

accept that responsibility with the adoption.

Q.

Since the separation has occurred between you

and Cynthia, the papers were initially filed prior to this
time, has this had any effect upon your willingness to go
through with this adoption?

Q.

A.

No, it hasn't.

How often is it that you see the two little girls
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now during the time you are separated?

A.

I go down every

Sunday unless they are out of town or something, usually I
go down on Sunday.

On

occasions I have stopped by Mrs.

Watson's and saw them at night when she would be babysitting
and I have on Saturday -- I have a friend that lives across
the road and I will go over there a lot of times when I am
down there and also go on Saturday and see them.

Sunday is

the day I usually take them with me to my mother's house.

Q.

Have you noticed during the period of time of

the separation, have you noticed any lessening of affection
between you and Angie and Judy?

Q.

A.

No, I haven't.

Have you noticed any adverse affect upon them

from this, from the separation that has occurred?
sir, I haven't.

They seem glad to see me.

A.

No,

They come out and

want to know if we are going to Granny's that day and we
take them to the store and things, you know.

Q.

What if any difference do you notice with regard

to the relationship you have with Angie and the relationship
you have with Judy?

A.

I notice none.

They both look at

me and seem to be looking at me as Daddy.

Q.

Going back to March of 1973 and recalling the

period of time during which that 14 month period of time
during which there was no contact between Mrs. Watson, Beth,
and Judy, during that time did you have any contact with Beth?
A.

Yes, I saw her several times.

Q.

And can you state for the Court if you had any

conversation with her what the nature of those conversations
were?

A.

Yes, I talked to her and asked her how she had
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been doing and she would ask me about Judy.
she was doing fine.
see her.

I would tell her

She said she was going to come over to

***
***
[144]

Q.

Now at the time this [Mrs. Watson's signing the

consent for custody] occurred was she living with Larry at
that time?

A.

No, she was not.

as far as I know.

She was living by herself

I do not know whether anybody else was

living there or not.

Q.

When you asked her to sign this, what if any

pressure did you see applied to her?
pressure.

It was none whatsoever.

A.

I applied no

I asked if she would

sign and she said she would and she wanted to know if she
could come and visit and I told her she could come and, of
course, she never came for about a year and a half.

Q.

Shortly after the separation occurred between

Larry and Beth did you have occasion to visit the trailer at
which the two of them were living?

Q.

A.

Yes, I did.

Now do you recall approximately what the date

was that you visited the trailer?
sometime in March.

A.

I would say it was

We got Judy around the first of March and

it was in a week or two after we got custody of Judy that me
and Larry, which is deceased, went to the trailer with a
camera and took some pictures of the condition of the trailer.

***
[146-148]
Q.

When you speak of the fact of there being dishes
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and things in the kitchen, was this just a normal supper
supply of dirty dishes?

A.

Not one, without they maybe had

20 people to eat the night before.

Q.

Were you able to see signs at that time of the

fact that the trailer was still being inhabited by anyone?

A.

There were clothes that were still there and seems like the
dishes still there and clothes still in the bedroom and all
of it would appear that somebody, if they didn't live there,
all of their stuff was there.

Q.

Do you of your own knowledge have any idea as

to the circumstances which may have prompted Beth to make the
initial contact with Judy when she did in May of 1974?

A.

It's a Social Security lady from Bedford who called me before
she ever made the first visit to Judy and wanted to know how
much money she could get if she took her kid back.
Q.

What I basically mean is do_ you know whether or

not at the time that the first visit occurred in May, can you
recall more precisely as to when the adoption petition was
filed, I don't think Cindy was sure about that?

A.

I am not

sure the exact. date the papers were drawn up and sent to
Richmond but they were a couple of months before that.
Q.

Before May of '74?

A.

It was my understanding

Mrs. Babcock had already contacted Beth.

Q.

And I guess I will ask you the same question I

asked Cynthia a second ago, Roger, and that is basically what
are your personal feelings about this matter right now, about
the adoption, why you want it and why do you think it is for
the best as far as Judy is concerned?
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A.

I love Judy and I

want her to always be where I know she will have a secure
happy home.

I do not want her to be pulled from one house

to another continuously all of her life and never know whether
w~th

she will be

Cynthia or Beth.

As far as my part I don't

know how Beth feels about me, I don't hate her.
Judy I would probably see her.

If she had

I know Beth and I know Cynthia

and I feel Judy would be more secure at home with Cynthia.
would be able to rest easier.
training.

I feel she would have better

Cynthia has a good education.

treated the child cruelly.

I

She has never

I was married to her for eight

years and I know her fairly well and know Beth quite well.
have known her about as long as she went with Larry.

I

After

they got married I knew them and saw them quite often and I
feel like Cynthia is a more stable person and Judy would be in
a better home if she lived with Cynthia.

Q.

Do you feel she is a fit and proper person to

raise this little girl?

Q.

A.

Yes, I do.

Can you say from your personal knowledge as far

as Beth is concerned from the time you knew her, do you
feel that she exhibited to you signs she was a fit and proper
person to raise the little girl?

A.

I don't think she is in

my opinion because knowing her the five or ten years I have
known her she has never appeared to be anymore mature.
she stated earlier, she wants to have her fun.

Like

She worked in

Altavista and all -- I know guys that say they have been out
with her and I don't feel like she is a proper'mother.

***
Cross Examination by Mr. Schwartz
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[150]

Q.

Do you remember when you went over with a piece

of paper to speak to Beth about signing the consent, do you
remember saying something to Beth in the general nature it
would be best if you sign this?

If something happened to

Judy and she had to be taken to the hospital we couldn't do
anything to help her in the hospital because we don't have
custody?

A.

I explained to her if we had custody we could

have her on our insurance where we worked and it would be a
lot easier if something happened and she went to the hospital
or something our insurance would pay the bills and she would
not be responsible· for it and it was awful hard for us to
keep her and we couldn't put her in school and knowing
somebody might

com~

and pick her up the next evening.

I

told her we had to have something in writing giving authority.

Q.

So what you did, you reasoned with her saying it

would be in the best interest of the child at the time for
you to have custody?

Q.

A.

I suppose so.

Was Beth hesitant at first?

A.

She wasn't

hesitant.

* *·*
[153]

Q.
now?

A.

You don't know what her living conditions are

No, I don't.

Q.
is living?

When was the last time you have been where she
Have you ever been where she is living?

A.

Where

she is presently living, I have never been where. she is
presently living.

Q.

Had you seen Beth with the child in the past
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year?

A.

Have I seen her with the child, when she picked

Judy up I have seen her with her.

Q.

Did she abuse the child in any way?

A.

She

didn·' t abuse her but Judy didn't want to go.

***
[153-154]

Q.

You can't say whether or not presently she is a

fit person to raise a child?

A.

No.

***
[169]

Testimony of Mrs. Albert D. Watson
Direct Examination by Mr. Quillian

Q.

As a grandmother I am sure you kept photo

albums and scrap books.

Did you ever have occasion with Judy

to go through the picture albums and point out various and
sundry people with her?

A.

She has.

They don't do it too

much now but at first her and Angie would get the album down
and look at it and I have not removed any pictures out of my
album of Beth or Larry.

Everything is just like it was and

she would always point out Larry but Beth would be in the
same picture and she would never mention her.

Q.

When was this in relationship to the time that

Cynthia and Roger got Judy to come and live with them that
this occurred?

A.

That was after Judy came to live with

Cynthia and Roger.

Q.

This was before Larry's death?

A.

Yes.

***
Cross Examination by Mr. Schwartz

Q.

[173-174]

Now the only time that you stated in direct
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examination that you know of where you believe that Judy was
left alone was when Beth would go to the garage for about 30
minutes and sometimes a little longer with Larry.

Other than

that Beth would take care of the child or have a babysitter?
A.

She would be in the trailer when she and Larry would go

out.

Q.
them?

A.

Would you make sure somebody was babysitting for

Me or Patsy Spencer.

Q.

Besides that 30 minute interlude there was

supervision for Judy?

Q.

A.

She was over there, yes.

You stated also Beth would give Judy presents,

what kind of presents are you talking about?

A.

She usually

gets her something when she comes to get her for these visits .

• little jewelry box, I
I have seen several dolls, sometimes'a
call it, candy, different things like that.

She has always

got her something usually.

Q.

And my last question:

really, as you said, you

haven't had any real contact with Beth since January of 1973?
A.

Since her . and Larry separated I have not seen her or

talked to her.

Q.

So you didn't see her give the presents when she

comes to visit Judy?

A.

Judy shows me the presents that Beth

gives her.

Q.
years?

A.

You haven't seen her now in a little over two
I reckon since then, I haven't counted the time.

Q.

Besides your knowledge of her two years or more

ago have you ever been to where Mrs. Watson lives now?
Where Beth lives, no.
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A.

Q.

You have not been there at all?

Q.

You have no knowledge at all about what her

A.

No, I have

not.

living conditions are now?

A.

Nothing except what I heard

in Mr. Singleton's Court.

Q.

I mean personally.

Q.

Based on your own knowledge, personal knowledge,

A.

No, I have not been up

there, no.

of what you know today, not two years ago, can you say
Watson is not a fit parent to raise a child?

A.

Mrs~

I don't

know how she is living today except she is housekeeping for

Mr. Johnson.
Q.

You couldn't say?

A.

I have no opinion on it,

I can't say.

***
[180-182]
MR. SCHWARTZ:

Your Honor, I do not want to waste

the Court's time with lengthy motions to strike.

I would like

to make a motion to strike and what I am going to rely on
first of all is the case of Wilkinson vs. Wilkinson, which
states it is presumed the best interest of the child is
served when it is in the custody of the natural parent and
the burden is on the petitioner opposing the right of the
natural parent to show by fair and convincing evidence that
custody should be elsewhere.

Thus, we feel the petitioner in

this case has a burden at the outset to overcome.
Second of all, we believe this is a correct standard
and the standard of Rocka

vs. Roanoke County Board of
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Education which deals with the right of custody, with the
right to place for adoption.

In that case, the Rocka. Case,

it states clearly that the standard should be for a person
opposing the right of the natural parent, they must demonstrate it is the best interest of the child and that the
natural parent is unfit and we would submit that the parties
moving for the adoption have totally failed to show Mrs.
Watson is unfit in any way in the past two years.

In fact

we would state that the petitioner has failed to show that
the natural mother was ever unfit but in fact she did want
to give up the child for the time being.

We feel under the

Rocka- standard the petitioners have totally failed to meet
the burden of showing Mrs. Watson is unfit.
If the Court decides the Rocka
on the case of

Malpass

Case we would rely

vs. Morgan and that states that

the natural parents right should not be severed but only be
severed if it can be shown a continuation of the relationship
between the natural parent and the child would be detrimental
to the child.

According to the petitioners own expert

witness, Dr. Sloop, he said he could not make that statement
that a continuation of the relationship between Mrs. Watson
and Judy would be detrimental to the child.
There has been no evidence that would state if Mrs.
Watson was to regain custody and be able to take care of her
child this would be detrimental.

If you could show a natural

mother or father or natural parent is going to abuse the child,
that would place the best interest in jeopardy.

Therefore, we

respectfully move that the motion for adoption and petition
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be denied.
MR QUILLIAN:

May it please the Court, I think

cases of this nature are extremely difficult cases.
THE COURT:

the motion.

I

At this point I am going to overrule

understand your position.

I

am going to

overrule the motion.

MR. SCHWARTZ:

We object and except.

***
[183]

Testimony of Darla Aultice
Direct Examination by Mr. Schwartz

Q.
Court, please?

Would you state your name and occupation to the
A.

Darla Aultice, Counselor of Women with the

Juvenile and Domestic Relations Court for Rustburg.

Q.

And your position is what?

A.

Counselor for

Women for the Juvenile and Domestic Relations Court 24th
District, Campbell County.

Q.

Can you briefly tell the Court how you got

involved in this present case?

A.

I

did an investigation

for Judge Singleton concerning visitation rights.

Beth

Watson wanted to visit with her child away from the home.
This was in October or November of 1974.

Q.

During your investigation did you have a chance

to visit the habitat of Mrs. Watson?

A.

Yes.

***
[185]

Q.

Now I understand that really all you are able to

testify to is the physical condition of the house, not to who
should have custody or who should be able to adopt?
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Based on

what you saw at the house, the physical conditions, did you
feel

just the

phys~cal

conditions, would they allow for

Beth to bring her child to the house?

Did you feel that the

house was adequate, the physical conditions?

Q.

A.

Yes.

Do you feel the physical conditions are suitable

for a child to be raised there?

A.

There is suitable room,

yes, and they have all of the modern facilities, anything you
would need for children.

Q.

I mean he had six of his own.

So as far as the physical facilities are con-

cerned you have no qualm about it being a decent place?

A.

No.

***
[186]

Cross Examination by Mr. Quillian

Q.

Darla, at the same time you made this investi-

gation of Harvey Johnson's home you made one as well of the
Shepard home?

Q.

A.

I visited there.

What did you observe about the physical layout

of the Shepard home?

A.

That was excellent also and the

children had a very nice room.

It was an older home and they

had done a lot of work on it to refinish it and decorated it
and I think they had one small room that had not been finished
and. she showed me that so I could see the comparison.

Q.
living there?

Q.

Was the spacing adequate for the children
A.

Yes, sir.

When you visited there did you observe Angie and

Judy in the home when you made your visit?

A.

They were

together and very talkative and they talked to me and to Mrs.
Shepard also during the conversation.
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TRANSCRIPT OF PROCEEDINGS OF MAY 29, 1975
Testimony of Sarah Elizabeth Watson

[4-5]

Direct Examination by Mr. Schwartz

Q.

When did you first meet Larry?

your deceased husband, Ms. Watson, right?

Now Larry is

A.

I guess it

was around 1967 when I first met him.

A.

Q.

When did you get married?

Q.

And how old were you when you got married?

In 1969.

Sixteen.

Q.
A.

A.

And how long afterwards did you have Judy?

It was exactly nine months after I was married when I

got pregnant with Judy.

Q.
child?

A~.

So you were how old when you had your first

- .Seventeen.

Q.

Can you explain to the Court your relationship

between Larry and you at this time from the time you got
married until you had Judy?
real

A.

We were real happy.

good~

Well, we were getting along
We both loved Judy very

much and I guess it was, I don't know exactly how old Judy
was, I guess she was around one, about a year old when
Larry started drinking and he started beating on me.

Q.

Can you describe to the Court exactly what

Larry was doing with his drinking.
problems were?
would

drin~

A.

Explain what the

Well, he would go out at night and he

and he would come back and I would try to talk

to him but it didn't do no good.

He would just get mad and

start hitting me so then I figured well, I wouldn't talk to
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him, maybe that would be better.

Then he would come back

and start hitting me for not talking to him and it wasn't
nothing that I could do to get out of it and--

Q.

Now when you say "hitting" was any of this

hitting ever done in front of Judy?

A.

A whole Lot of it.

***
[12-13]

Q.

Ms. Watson, what I would like you to explain

to the Court as fast as you can and in your own words is
why you ended up giving consent to the Shepards to the
custody of Judy.

A.

Because after Larry left, I went and

found me a job and my sister-in-law was watching Judy and--

Q.

Well, what kind of job did you have?

A.

I

was working at Chef's Drive In.

Q.

How many hours a week?
hou~

hours a week making $1 an

I was working sixty

so after he took her the

second time, I got a trailer and I was paying $34 a week on
that and there wasn·'t no way that I could take care of Judy
working and paying a baby sitter and keeping food in the
trailer and paying the rent, too.

And I just felt that she

would be better off with Cynthia and Roger then until I
could get myself straightened out.

***
[14]
Q.

So you are testifying that you signed the paper

at the time that you also knew that you were not able to take
care of her?

A.

Uh, huh.
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Q.

Take care of Judy?

At the time you signed the

paP,ers, did you make any statement about your intentions
toward Judy in the future?

A.

When Roger brought the paper

to me?

Q.

Right.

A.

Yes, I told him whenever I did get

straightened out, I wanted Judy back that I would get her back.

Q.
Judy forever?

Was there any time that you intended to give up
A.

Never.

***
[15]
Q.

When you testified that you wanted the child

back when you could get things together, when you got things
straightened out, what did you mean by that?
want to get straightened out in your life?
Larry had left and Larry took Judy.

What did you
A.

Well, see

I just didn't. have

nothing to look forward to so I just, like I said, told
Ms. Babcock, I just got a little bit wild and I just don't
think I would have been good for her at the time.

***
[17-18]
Q. •..• Are you employed by the Johnsons?

A.

Yes,

I clean house and watch the kids when they get home from
school and cook supper for them.

Q.
A.

And you have been doing this for about a year?

Uh, huh.

Q.

What kind of pay do you get for this?

A.

A

$30 a week, I get $30 a week.

Q.

And do you have to pay for food or rent? A. No.
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Q.

And can you explain just a little more about

your duties in the house?

A.

Well, I clean up and everything

and wash dishes and clothes and--

Q.
for?

A.

How many people do you cook for an clean clothes

Nine.

***
[19]
Q . • • . What is your opinion now as to your ability

to raise Judy as a child?

A.

Well, I have changed a whole

lot since I have moved out there and I think it is a good
place.

There are a lot of kids around for Judy to play with

. and I could be with her during the day and night.

Q.

How about your stability?

now and. not wild like you were before?

Q.

Do you feel stable
A.

Yes.

And now for the past eight months you have

been visiting Judy, have you not?

Can you describe to the

Court how those visitations have been going?

A.

Well, at

first when I took her up, she was quiet but then after she
would be with me for awhile and I would talk and play with
her, she would get all right and still sometimes she would
just.be quiet when I would pick her up and sometimes, you
know, she is just starting to talk and at first when she
gets in the car--

Q.

Now how often do you see Judy?

A.

I don't

know exactly how it goes but I figure every week end, on
Saturdays and Sundays.

Q.
end?

A.

Every week end?

And how many hours each week

Three hours.
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***
[20-21]
Q.

Now Ms. Watson, I would like for your to

explain to the Court why for approximately fourteen months
you had no contact with your daughter.

A.

Because my

brother has got a little boy and he and his wife are
separated, rather divorced now, but they kept it up with
David, going back and forth from my brother to his wife and
that has upset that boy some kind of terrible.

I mean he is

very upset about jumping back and forth and I just didn't
want to do Judy like that.

I just didn't want her to be

upset like that from going back and forth from me to Cynthia.
Q.

So what you do about it, you say you didn't

want her to be upse.t so what did you do?

A.

I just didn'. t

see her.
Q.

What were your feelings toward Judy these

fourteen months when you didn't see her?

A.

I thought

about that girl evry day and I love her very much.

***
Cross Examination of Sarah Elizabeth Watson by

Mr. Quillian

[34-36]

Q. . . . [c]an you tell me as best you can the date
that you first went to live with the Johnsons.
you say you have been there about a year?
specific than that or not?

A.

In other words,

Can you be any more

I guess it was around July or

August of last year.
Q.

July or August?

Now at that--or was it at that

time, was your sister living there as well?
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A.

Yes, she was.

Q.

How long did you and your sister live there?

Again, Sue Wilson is who I am talking about.
the two of you live there?

A.

How long did

I am still living there.

Do you mean how long did she live there with me?

Q.
together?

A.

Yeah, I mean how long did the two of you live
I don't know.

A couple of months, I am not

sure.

Q.

Now when she was first living, what was she,

was she a housekeeper?
Q..

A.

No, she was working.

She was working?

A.

Yes, she was working at

Burlington in Altavista.

Q.

In other words, she was just living up there

and you needed a place to stay so you moved in up there, is
that correct?

A.

Yea.

Q. ·When did the arrangement start that you took
these household chores taking care of the children, washing
clothes and doing dishes and things like that?

A.

Well,

Doris was doing it all at first and when I first moved there,
they were out of school and it was during the summer and I
think it was about time for them to go back to school and
Doris would have to be in school and there would be nobody
there to clean up and fix supper and wash the clothes and
watch the kids when they got home so she asked me if I wanted
to take that job over for her while she was in school so I
told her I would.

Q.
A.

O.K. now was Sue living there at that time?

No.
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Q.

O.K. so in other words, when you first went

up to the Johnsons, you went to live with your sister, Sue,
then she left and you stayed on, now where were you working
at that time after Sue left and before you began working for
the Johnsons where were you working?

A.

Sue wasn't there

until after--! stayed there first and then I don't know
about how long it was and then she moved in down there with
me.

Q.

So you were up there first?

Q.

Now when you first moved in it was approximately

July of 1974?

A.

Yeah.

Where were you working at that time?

A.

I

wasn't working nowhere.

Q.
arrangement?

Well, how did you happen to come upon this living
A.

Well, I was working at Dudi-Duds before I

lived out there and I had got the papers about the adoption
and I Just, you know, sitting around sewing all day makes you
nervous anyway and I was just sitting there thinking about
that and I just counldn't work and I couldn't do my job right
for worrying so they fired me and--

Q.

O.K. Well, what I am asking about, how did you

find out about Harvey Johnson's house, how did you come to
live out there?

A.

All right.

Well, his oldest daughter

went to school with my little sister and they have been
knowing each other for about five years or more and I knew
Doris from my little sister and I was staying with a girl in
Bedford and then I went home with Doris one night and Doris
asked me if I wanted to move in the room with her and so I
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didn't know right at the time but then after I thought
about it, then I said O.K.
Q.

After you nbved in,· i.t was then about two or

two and a half months before you undertook this housekeeping
job, is that right?
weeks.

A.

I think it was just a couple of

It might have been a month.

I don't think it was

too long.

***
COURT

[41-461

Q.

Well, how is her life messed up?

A.

Because

after I got that paper, I just, you know, sitting there all
day sewing it gets on your nerves and I was sitting there
sewing and thinking about Judy and then I just couldn't work.

Q.

Well, all right.

Now that was in May of 1974.

Now you separated from your husband apparently in January of

1974.

Then you said you were working at a drive inn restau-

rant.

Where was that?
Q..

A.

That was in Altavista.

And how long did you work there?

A.

I worked

there about six months.

Q.

Well, if you worked there six months, then that

would go past the time you said you quit at·Dudi-Duds.
did you work-·-

Q.
A.

A.

A.

A.

Now

I was working--

Did you work there before you were married?

No, I worked there right after we were separated.

Q.

O.K. and you worked there for about six months?

Q.

All right, where did you work after ·that?

Yes.

I worked at Burlington then I got a job there and I
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worked there until after he got killed.

Q.

All right, how long was that?

Q.

How long did you work at Burlington?

A.

Let's see.
A.

I

am not sure, four or five months, it might have been six.

Q.

And why did you leave Burlington?

A.

Because

after he got killed, I sort of give up.

Q.

Then you went to work for Dudi-Duds after you

left Burlington?

A.

Yes.

A.

A.

Yes.

Q.

And were you let go at Dudi-Duds?

Q.

Did you resign or got fired or what happened?
-

'Ihey just told me that they didn't need me no more.

Q.· All right and so after that, you didn't have a
job and for how long a period of time before you went to live .
with the Johnsons?

Q.
daughter?

A.

It might have been about a month.

And you were a friend of Mr. Johnson's oldest

A.

Q.

A.

Yes~

What was the age of his oldest daughter?

She. is eighteen·

Q.

And was she in high school at the time?

Q.

And How old were you at the time?

A.

Uh, huh.

A.

I guess

I was 20 or 21.

Q.
come you were

All right, did you all date together or how
~riends?

A.

Well, my little sister went to

school with her and--

Q.

Yes, I know, but how come you and this girl

were such friends that you would go and live with her?
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A.

Well, she used to come over to this girl's house where

I was living before I moved over there.

Q.

All right, let me ask you this.

A.

And

we used to run around together and--

Q.

And so you were just staying there.

where else to stay?

A.

A.

You had no

No, I didn't want to move back home.

Q.

And this was in August, approximately in 1974?

Q.

And this was after the adoption proceeding had

Yeah.

been filed?

Q.
then?

Well after that?

A.

Yeah.

O.K. Have !you tried to get any employment since

Since you left Dudi-Duds?

A.

No because I figured

that after I got that paper, that adoption paper, I was sort
of working out there for $30 a week and if I could get Judy
that !.would want to be there and be with her.

· Q.

All right.

Now from that $30 a week, is

social security and income tax held from that money?

Does

Mr. Johnson withhold social security from your paycheck?
Do you pay social security?

A.

He just gives me $30 a week

and I make my car payment and whatever bills I have got to
make.

Q.

What.type of car do you have?

Q.

Ail right, now if you get custody of this child

A.

A '67 Nova.

again, now what, you say that you intend to stay there and
get a job later on?

Q.

A.

After I get her straightened out.

All right, what will happen to you if, say, Mr.

Johnson's wife moves back in next month?
I will have to talk to her.
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A.

Wel~,

I guess

Q.

I don't know.

You have no right--what I am

saying is have you thought about--thought past what will happen
if you can't stay at the Johnsons?

A.

Well, I am saving

money now and I want to save enough money to get me and Judy,
if I get her--

Q.
A.

All right.

How much money have you saved?

Well, I have $45 now I have just started it.

And then

if I get social security, then I can save that and that will
help to get us a place ..

Q.

Well, if you get social security, your child is

going to need to live on that, isn't she?

A.

Yes.

But I

think that the way I understood it, I would get so much per
month myself and that Judy would get some for herself and I
just figured that what I would get I would put in the bank
and save.

Q.

Well, that is what I was asking you a little

while ago, how much are you going to get?

A.

I don't know.

She told me the day that I went out there that I would get
a little over $200.

I guess she was talking about me, I

don't know.

Q.

All right.

Now when you leave the Johnsons and

you say you plan to do that, have you. thought how you plan to
--how are you going to take care of the child after that
period of time?

A.

Well, I will put her in a nursery school

or like she is now.

Q.

Do you have any idea what a nursery school like

that will cost?

A.

Well, when I got that paper. I went out

there is a little nursery at a church like and I don't remember
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how much she told me it was.

***
Cross Examination of Sarah Elizabeth Watson by
Mr. Bell

Q.

[Mr. Bell]

[50-51]

I am just curious by what you mean.

In fact, Mr. ·schwartz. asked you who would supervise Judy.
What you had in mind?

Q.

A.

A.

Oh, who would watch Judy?

Well, if that is what you mean by supervise.

Well, that is what I mean by it.

Q.

It would be you?

would have to get a

jo~.

A.

Well, no, I guess I

I would maybe by that time she

might even be going to school or be in kindergarten.

Q.

Yeah.

A.

And she would be in a nursery

school or something.·

A.

A.

Q.

Have you contacted one of the nursery schools?

Q.

Can you remember the name of it, Ms. Watson?

Yes.

No, I don't remember the name of it.

It was a church

where they had a school during the day and I can't remember
the name of it but· I filled out an application there for her
and everything and asked if I could get her in and told them
the situation.

Q.
could.

And what did they say?

A.

They told me I

They said they had a lot of kids there.

Q.

When was

this~

Ms. Watson?

A.

I guess it was

·last year right after I got the papers about the adoption.

Q.

But you don't know the place?

remember the name of it.
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A.

I can't

***
Direct Examination of Mrs. W. F. Heflin, mother
of Sarah Elizabeth Watson, by Mr. Schwartz

Q.

[Mr. Schwartz]

[59-62]

Have you --are you familiar

with the time when Beth granted custody to the Shepards?
A.

I was there.

Q.
A.

How familiar are you to what happened?

I only know that after-she had signed the papers, she

came and
MR. QUILLIAN:

I object to anything that was said

to her, Your Honor.

Q.

[Mr. Schwartz]

something that Beth told you?

Are you going to testify to
A.

Well, I only know about

her showing me the paper after she had si:g!led it.

Q.

She actually did show it to you?

A.

Yes, sir,

but as far as--before she signed it--

Q.

Did she express any feeling about it at the

time of giving up custody?
MR. QUILLIAN:

Your Honor, I believe that this is

something that Beth can testify to herself.
THE COURT:

Well, other statements have been

admitted into evidence that she made to Mr. Shepard and to
other people since she gave the child up and I think it is
admissable.

Q.
A.

[Mr. SCHWARTZ]

Did you and Beth discuss--

She did and I was right miffed about it in a way because

she hadn't asked us about it and I asked her I said "now is
this a permanent or a temporary" and she told me that it was
temporary.
-85-

Q.
A.

She--did she tell you what her reasons were?

She jus.t said that--

Q.

Ms.

He~lin,

I believe you were testifying as

to what her reasons were for giving up temporary custody?
A.

Yes.

She said she wanted to get hold of herself and

get straightened out and what she meant by straightened out,
I don't know.

Q.

Now how much contact have you had with Beth

during the last year?

Well, I see her often, sometimes

two or three times a week and she always comes home on week
ends and she has been going to church with us and just often.

in Beth?

Q.

And can you describe--can you notice any change

A.

Absolutely.
Can you describe to the Court the changes that

Q.

you feel you have watched?

A.

Well, she doesn't want to go

all the time like she did before.

Q.

Is that right?

A.

Yes, before, it was just

like she was on wheels or something, wanting to go and now
she is satisfied just to stay and help me, you know, or
whatever.

Q.
together?

A.

Have you had occasion to see Beth and Judy
Yes.

Q.

For the past eight months?

Q.

How often have you seen them?

Q.

Every week end?

A.

Yes.
A.

Yes.

Every week

end.
You see Beth?

A.

Yes, she

always brings her by here to see me.

Q.

Can you describe to the Court what you see

about that relationship?

A.

Well, at first Judy was a little
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withdrawn and she didn't seem to remember us but then the
second and third time she got a little better and now when
she comes, she always wants to go in the house and get some
cookies, candy or whatever and she always hugs and kisses
me goodby when she comes and goes and last Sunday my husband
was around back and she had hugged and kissed me and she
acted like something else was missing and she wanted to hug
and kiss her papa goodby.
Q.

Now during the time you have seen Beth and Judy

together, what type of care has Beth given Judy?
of attention, affection?

A.

What kind

Well, she is with her all the

time playing.

Q.

Have you formed an opinion as to whether or not

you feel that Beth would be a fit and proper person to take
care of Judy?

A.

Well, from Beth's actions during the last

year, I would say yes.

Q.

Well, do you have any opinions as to what would

be to the child's best interest?

Do you believe in a

biological mother or do you believe in a natural mother?
Do you believe it has some importance?

A.

I understand

what you mean, but I was just trying to think.
myself in Judy's place later.

I try to put

I feel like that eventually

she is going to wonder, you know, who her real mother was
and I just feel that Beth could tend to her if she is granted
Judy again.
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***
Cross Examination of Mrs. W. F. Heflin by
Mr. Quillian
Q.

[MR.

QUILLIA!~]

[65-66]

You said that when one of these

situations occurred in the trailer you had to give
pill.

a nerve

B~eth

Have you had problems with her as she was growing up

with her nerves?

A.

Yes, she was born with nervous

neurodermitis and she was in the hospital two weeks after I
had come home from nerves.

She had the projectile vomiting,

etc., and since then we have had to take her to skin
specialists and nerve specialists.

Her skin breaks out so

bad from having this nervous disorder.

Q.
A.

Is this a problem that is still going on now?

Well, it got better and the last year or two, well on

the skin it hasn't occurred as much.
Q.

But it is still there?

Q.

Back in the--do you recall a conversation that

you had with the
of '74 over Judy?

Shepa~

A.

A.

A little bit.

in the late spring or early summer

At the drive in?

Q.

Over custody of Judy?

A.

Yes.

Q.

What did you say at that time?

A.

I said that

I was completely satisfied with the way Cynthia was keeping
Judy and if things continued to go like they were that I
wouldn't fight for Judy back or words to that effect.

I

don't remember just what I said.
Q.

In other words, if her treatment continued to be

the same, is that right?
Q.

A.

Yes.

But what then in Cynthia's treatment of Judy

occurred since that time to make you change your mind?
-88-

A.

Well, it hasn't.

changed.

It hasn't.

It is just that Beth has

I am grateful to the Watsons and Cynthia.

that they have been very good.

I know

It is just that Beth has

changed that is what I--

Q.

In other words, as far as you are concerned,

Cynthia and Roger are still very fit and proper persons to
take care of Judy?

Q.

A.

Yes.

I have no--I know they are.

Could you make--in your own mind now, which of

the two of them, Cynthia or Beth, which of the two of them,
do you think right now, would take better care of Judy?
A.

I wouldn't know how to answer that.

Q.

I would have to see.

In other words, you know how Cynthia is doing

now but you are a little bit unsure how Beth would handle it?
A.

No, I am not unsure but Beth hasn't had the opportunity

to be with her constantly.

That is what I mean.

***
[69-70]

Cross Examination of Mrs. W. F. Heflin by Mr. Bell

Q.

You said she told you that at the time[when

Mrs. Watson consented to

custod~

that the custody would be

only temporary, is that correct?

A.

She told me that it

would be temporary.

Q.

Did you see her [Mrs. Watson] at any time just

after custody had been given away?

Q.

A.

Yes, I saw her often.

Did you ever ask her about the child?

A.

Yes,

I asked her once in awhile.

Q.

Did it seem temporary at that time or--

A.

Yes, she kept saying that she was going to get her back or try
to get her back.
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***
[79-81]

Examination of Doris Johnson by the Court

Q.

[THE COURT]

the home now?

What are her responsibilities in

What is she required to do?

A.

She has to

make sure the children are fed and washed.

Q.

I mean, all right.

Does she have the

responsibility of buying the groceries, fixing the food,
washing the dishes, washing the clothes, cleaning the house?
A.

Sometimes I get groceries, sometimes Beth gets the

groceries and sometimes I will get Beth to go with me and
get the groceries.

we· take turns.

It is not all on Beth.

We know our responsibilities but Beth takes care of the house
and tends the children while daddy and I are at work.

Q.

Well, is it her responsibility, if the floor

is dirty, is it Beth's responsibility to clean it, is that
understood?

Q.

A.

Responsibility?

I mean whose job is it.

I mean, like everybody

doesn't get up from the table and run and wash dishes.
mean is it understood that Beth is to do this?

I

I mean, does

she work there or is she just .. a member of the family?

A.

Both.

Q.

O.K.

What are her responsibilities.

I mean,

does she have any well defined responsibilities such as is she
responsible to clean the clothes.,:
clothes and that type of thing?

Q.
A.

wash the clothes, iron the
A.

She does that.

Well, is that one of her responsibilities?

When you say responsibilities, does that mean that she is

expected to do things?
-90-

Q.

Right, just

Q.

Is she the one in the house expected to do it?

w~en

the clothes are dirty?

A.

Yes.

Is she the one in the house expected to clean the floors, this
type of thipg and is she the one that is expected to cook the
meals?

A.

That is understood too.

Q.

Well, how do you know whose turn it is?

A.

Well,

sometimes when I come in, I will say, o.k. Beth, I will cook
supper.

***
I

Direct Examination of Mr. Harvey Johnson by
Mr. Schwartz

Q.

[83-85]

Now did after awhile you form some type of

arrangement where ·Beth would be doing work around the house?
I

A.

Well, as I recall, and as Doris said, she was doing the

work at first and--

Q.

Who was?

A.

Doris was and I was giving her the

$30 a week but then when Beth moved in, Beth didn't just sit
around and do nothing.

She, this is the way I see it, she

just jumped in and started helping Doris.

She washed the

dishes and cleaned and for the first time, or close to the
first time in my married life I would come home and dinner
would be ready and my bed would even be made up.

I

ehih~

Doris, I suggested to Doris that since Beth was helping her
that she should split the money with her at least to share it
with her.

You know, I was

paying all I cotild a·fford to pay

.ana I believe that Doris did this and then about the time
that Doris decided that she was going to move over to her
mothers, Doris came to her and said that Beth said that she
-91-

wasn't going to move out, you know, just because Doris was,
that she would stay there and do the work and I said, "well,
I will give Beth the money," but as far as the judge asking
about Beth's responsibilities, I never have assigned, saying
Beth, you do this and this and do this and the other.

Beth

washes clothes, she has set up schedules for washing dishes
for the children.

I told Beth, I know it is a ticklish

situation that she is in.

She cannot discipline 17 year old

kids very well, but my little 8 yr olds, she has my permission
to discipline those children when she has to but on their own,
they set up a schedule for washing the dishes.

If Beth needs

help, they will help but I do not expect Beth to come in there
and take six or seven kids and clean up after them.
think that.

I don't

.In my personal opinion,. I do not think that is

the way to rais.e them.

You have got to give them rsponsibilities

and make them live up to them.

Q.

Now in this nine or ten months that Beth has been

at your house, has she attended to these duties regularly?
A.

Yes, I don't set high standards like it seems in this

courtroom that people have set.
to get dirty.
time.

I know that children are going

The house is not going to be straight all the

There is no way possible.

She wouldn't be mentally

capable of even being here today if I expected her to keep
everything spotless.

Q.

Now have you or Ms. Watson as a person in the

one year that you have known her, have you formed any conclusions
as to her stability as to fitness as a mother?

A.· Well, Beth

and Doris are close together and they are the two people that
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I am the closest to that I can compare.

Beth, a lot of time,

Doris, she is kind of nervous and she can't take it.
I

have never seen her nervous except today.

I

Beth,

mean the

children don't seem to bother her that much and when she gets
through eating supper sometimes, you all probably think I am
a bad parent because I don't get outside and play ball with
them, but Beth will go out and play ball with the kids.

Q.

Now from what you have seen of Beth during the

past year, do you have any doubts as to her fitness to raise
a child?

A.

I have not seen anything that would give me

that opinion.

Q.

Have you had the opportunity to see Beth and

Judy together during this time?

Q.

A.

Several times.

What was your impression then?

interreaction_of the way Beth and Judy--

A.

What was the
Well, of course,

you have to understand that it has changed over a period of
time that she has been getting her but the last time I saw
Judy, Judy was more comfortable in the atmosphere and, of
course, having other children there too, makes Judy more
comfortable.

They grab her up and take her downstairs and

start playing with the toys but you must remember that by the
time they get there, it is almost time to go.

I mean you

have got to pack a whole lot of stuff in such a short time
so you really can't expect to see too much or make too many
great judgments on just how Judy feels.

Q.

Now Mr. Johnson, are you satisfied with Ms.

Watson living at your house and performing these duties?
A.

Yes.
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***
Cross Examination of Mr. Harvey Johnson by
Mr. Quillian
Q.

[MR. QUILLIAN}

[91-92]

Well. with the factor of Doris

being at home right now, what reason is there still for your
needing someone to take care of your children?

Q.
A.

A.

Well, 1--

I mean it was Doris' job at one time and--

I really don't think that Doris is capable of it and I

don't think it is her responsibility.

I feel like Doris is

..

my daughter and I don't want her feeling the responsibility of
taking care of the children.

Q.

She has her own life to live.

Well, do you consider Beth more a member of the

family or is she employed there?
A.

How do you consider her?

I consider both--! consider Beth more to be a member of

the family. more like a daughter

Q.

~han

I do as an employee.

But you still feel this obligation to pay her

this money anyway?

A.

I p.ay her that money and any other that

I might have that--she is not just stuck with $30 a week.

If

she needs cigarettes and I have got the money, I don't mind
buying them.

Q.

Well, have you and she ever had any discussions

during the time that she has been there or given any assistance
with the possibility of finding employment somewhere?

A.

I

don't think this is the proper time, you know. from then to
now to have discussed employment at other places with Beth.
I have discussed this adoption case with her and what her
responsibility would be in getting this child and what her
responsibility would be and what I felt, to try to get her to
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think about how her life would be changed, you know, what
she wanted to do.

To try to get to thinking abQut the

future a little bit.

Q.

Now you did not know her at all prior to her

coming to live with you, did you?

Q.

A.

No, sir.

Now are you familiar at all with her life

style or What her situation was in her emotions before she
came to you--I mean before Doris said "here dad---"

A.

It

is all hearsay.

Q.

So all you know is that the situation while she

was living in the house with you seems to be all right, so
far as you are concerned?

A.

I keep hearing people say

that Beth is messed up but I can't testify to that.

I have

never seen that condition.

***
Direct Examination of Sue Wilson, sister of
Sarah Elizabeth Watson, by Mr. Schwartz
Q.

[MR. SCHWARTZ]

[101-102]

Ms. Wilson, I think I am just

going to ask about two questions to you.

Now there are

allegations made by Mr. Shepard that in March of 1973 that he
came in the trailer where Judy and Ms. Watson were living and
it was a mess.
time?

A.

Do you know where Ms. Watson was living at the

She was living with me.

Q.

Where was that?

Q~

How far away is that?

A.

At Lynch Station.
A.

About a mile from

Beth lived.

Q.

And you are saying that the trailer that Mr.

Shepard viewed was not inhabited by Ms. Watson?
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A.

No, it

wasn't.

I·went to get her and the baby's clothes and I

brought them back to my house.

Q.
together?

A.

Q.

One last question, have you seen Beth and Judy
Yes.
Based on your knowledge of Beth and how they

are together and the way she has been during the past year,
do you feel that Beth would be a fit parent to take care of
Judy?

A.

Definitely.

***
Cross Examination of Sue Wilson by Mr. Bell

Q.

[MR. BELL]

[106-107]

You said something that is really

striking to me that this child would be going into a warm and
loving home.

That isn't a natural home.

I gather in a sense,

I mean, that depends. on her continuing to live there as an
employee.

A.

She is not considered an employee.

Mr.

John~on

and all the kids love her very much.

Q.

Do you know Mr. Johnson?

the home that she is moving into is.
understand.

I don't understand what
A.

I am sorry, I don't

You are talking about where Beth is living now?

Q.

When you say she is moving in a warm home, you

are not talking about just that.
whole Johnson--

A.

You are talking about the

That is right.

They helped Beth.

Beth

knows how to handle herself now and if she was with Judy by
herself, she would do so with her.

Q.
Johnsons?

A.

Well, O.K.

How long did you live: with the

Oh, about four months, I think.
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***
COURT'S OPINION
I don't feel that i(i; necessary.

[133-143]
I feel that the

Virginia cases, although they may appear to be different
standards, they are all on different facts, and I feel that
basically feel that the cases can be reconciled with each
other based upon the fact· situation in each case.

I think

the principals in the Rokar case apply to this case and in-to some extent, the similar case may have some application
here because--but the circumstances in that case are not
really identical to this case where there was a relinquishment
of custody.

I don't feel, but regardless of who has the burden

of proof, I think the evidence in the case is fairly clear to
me.

First of all, I don't think there is any question in the

case that at this time I think that everybody agrees and
basically that this child now regards Ms. Shepard as her
mother, and to take the child away from her mother, whether it
be--whatever the situation is, is not a good thing.

It is not

in the best interest of the child --of anyone to be taken
away from its mother or its natural circumstances, and I don't
think that the argument in this case is whether or not it is
in the best interest of the child is not the real question
here.

I don't think that it is a real debatable issue.

The

evidence is in this case, I think, overwhelming that it is
not in the best interest of the child to remove it from the
Shepard home and there is evidence also in this case that
concerns me is not only do you have the evidence that it is
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not in the best interest of the child to remove it from the
Shepard home and there is evidence also in this case that
concerns me is not only do you have the evidence that it is
not in the best interest of the child to remove it from the
home, but you have evidence here that it would be absolutely
a negative and you may have a substantial, negative
psychological impact upon the child, that the child would be
emotionally damaged for some duration of time, not necessarily,
no one knows how long, the psychologist said she may be over
it in 18 months or 2 years.

He can't say whether it would be

permanent or not but he doesn't say that the child will
recover from the emotional impact either, so you have not
only the fact that it would be better off to stay there where
it is but the fact that, and I believe proven from the evidence,
_by .clear and convincing evidence, that it would be detrimental
to the child to move her from the home and so. we come to the
issue in the case as to the fitness of the mother.

Now first

of all, I find as a fact that the mother voluntarily gave up
the custody of the child.

I am not impressed with the

testimony about the fear or all the things that were going on.
I am not saying that--there was a bad situation for which she
was not totally responsible or even 50% responsible, but I
have to rely upon what I think is the better evidence on that
issue which is what Ms. Babcock said was told to her that the
mother said she wanted to live out her life, that she was
wild at the time and she just wanted to have some life before
she settled down.

So I feel that she--this was a voluntary

relinquishment of the child.
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Now I think that the evidence other than what Ms.
Babcock said substantiates this.

The mother, if she were

afraid of this father, she never indicated it.
left the home.

She never

If she were in fear of her life, she never

took the child away.

'

She never left or anything and even to

this date indicates that she would have been perfectly happy
to continue living with the child's father had he not left and
then when the father died, it is certainly no reason to be
fearful then and she continued not to make any contact with
the child, not even, although·

she said she didn't want to

upset the child, well, there are things that she could have
done to not upset the child.

She could have made telephone

calls, but the evidnece is that for a real, unexplainable
length of time, this mother for no good reason failed to
show any real interest in this child, that in the period of
time that even after the adoption was filed, her first interest
in the child, now I am not totally impressed that it was to
a monetary gain that she was trying to seek the child, but
rather than going to see the child or not having seen it over
a period of many months, the first thing she did, she first
inquired into the financial situation about what the benefits
are financially of obtaining the child back without ever
having considered the effect of her doing this on the child
and on her own life.
Now with regard to what she was doing at that time,
if she wanted the child, and I think the Rokar case_ shows the
mother should have an opportunity to see if she can get her
affairs in order and set up a suitable home for the child but
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here you have a mother who testifies that by her own admission
for nearly fourteen months has shown no interest in the child
whatsoever other than what may have been going on in her own
mind and then she gets adoption papers and she starts seeing
about whether or not she can maybe have this child financially.
Now she says that she was working at Dudi-Duds after a series
of employments.

The fact of the adoption she said she was so

upset that she lost her job.

Well, this doesn't indicate a

stable person or a person that is able to handle a crisis.
And rather than getting another job, she apparently, at the
same time was going from place to place living with different
people, living in an apartment in Bedford and moving back and
forth from here to there and finally through the association
with girl friends, she ends up staying at somebody's house and
taken in and in this environment, she is functioning pretty well.
She appears to be stable, but these are things that have not
happened because the mother has or is a secure and stable
person but rather someone else is providing the stability for
the mother, someone else is providing all of her needs.

She

is not in any way a responsible person for herself or has she
indicated that she would be for this child but rather, she
would take this child and put the child in a position not
only where the child would be dependent upon her but they both
would be dependent upon the good will of the Johnson family.
Now it may be all well and good that Mr. Johnson
and his older daughter would be happy to have this child to
come in but here this child is going to move in, as something
less than a step child in a family, not even--not even a step
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child, someone who is subject to be, if Mr. Johnson's wife or
if Mr. Johnson should remarry and things could happen, in
other words, the mother would have no control whatsoever that
would cast this family out and there again, they would be
floundering and it is not a stable situation and in any respect
can I find that the mother, though she may not be running
around in the sense of dating every night and this type of
thing, I just fail to see that she has her life under control
where she is in any way demonstrated that she can function
and set up a household and to provide the stability that
this child needs.

And you take what this child already has,

the child is in a situation where she considers herself a
part of the family and the daughter of Ms. Shepard and the
sister of Ms. Shepard's daughter, and as unfortunate as a
divorce may be, she thinks coming up there that Mr. Shepard
is her father, but to take her out of that situation and put
her into this other situation is obviously bad even if Ms.-even_ if she--the natural mother were the best sort of person
and had the best circumstances, it would be bad, but here the
circumstances into which she would take child are, as happy
as the people might be in them at this time, it is just not in
any way that I can see compatible with the way that you ought
to raise a child or the way you should start a child's life
like that.

I mean, and I don't see that the mother has done

anything in the way of training herself or equipping herself
to deal--to be a mother which could teach this child, that
could instill the values that are necessary to instill in a
child.

And we are talking here today about the fitness to be
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a parent, and I don't think that this means fitness to be
a parent of any child.

The question is, is this mother fit

to be a parent of the child here in question and I don't think,
I

don't believe that the natural mother can meet the test for

this child any more than if you had a blind child and that
child were put in the custody of some stranger who taught the
child Braille and could communicate with the child and then
along comes the natural mother who cannot do those things,
who cannot communicate with the child and says well, I am the
natural :mother and I want my child back.

I don't think that

it is just a question of the moral fitness or that type of
thing.

The question is, are you able to provide the needs

that the child in question has and in that regard, I :6.'0 hot

f:e:el that the evi:aenee shows tliat tnis riatm:al mot:her can do
do, 8b I find as a fact and conclusion that it is in the best

interest of the child that the child be adopted by the Shepards,
that the mother is not a fit person, the natural mother is not
a fit person to have custody of the child.
I am concerned about the divorce situation but I
~tion

whether or riot the circumstances--whether or not the

adoption should be in both parents and at this time, I would
say that it should be but I believe I will wait before any
final order until after the divorce takes place as to whether
or not and I think it will go through a regular period and have
the Department of Public Welfare observe the child in the
home until such time as the divorce is consummated or is about
to take place.

I am very concerned about what is going to take

place there because things could happen to Ms. Shepard and then
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you could have all sorts of problems.

I do need to give that

some more thought.
All right, are there any other findings of fact that
anyone feels are necessary?
MR. SCHWARTZ:
THE COURT:

Inaudible.

Yes, sir, I understand.

I think that

the case will probably be appealed so in the meantime, and
that would probable take care of the situation as to whether
or not the adoption should be placed with both Mr. and Mrs.
Shepard because by the time the appeal comes up, the six
months will be up and although·· I think it ought to be appealed .
the case ought to be appealed at this time and I would--! don't
want to get the case in a situation where you have to wait six
or eight months before you start an appeal, and I would like
to work that out so the case could be appealed right away
because of the consequences to the child because one of the
things I am most concerned about in the case,

h~re

you have a

child who has already had so many emotional scars and in a
way you can't help but be impressed by the pictures of this
child.

It is the most sad eyed child that I have seen, the

older pictures.

The child has shown some, later pictures has

shown that there is a difference in this child and in Ms.
Shepard's child and you can see the brightness in the eyes and
it is not the fear.

That is not why I decided the case but you

can't help but obsex:ve that, but there is a difference in these
children and deprivation comes out.

There is no way to look

at this case except that it has been a case, and here you
have the child about four and a half years of age, going to
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start to school and probably kindergarten in another year and
to uproot it at this time after all the other problems this
child has had, I just think it would be an intolerable
situation and as saa.·

as.

it is for this natural mother, and

I don't question for a minute that the natural mother loves
the child.

I think that--! don't have any problem in that

and I don't mean to say that I feel the natural mother is a
bad person or that she couldn't have another child and be a
perfectly good mother.

I just feel that under the circumstances

in this case and for this child that this child--that this is
the only solution so the exception is noted to all the rulings
and if you all find in preparing the appeal that--if you find
that there is need for additional findings of fact, think
about it and I would just like to take care of that before you
have to appeal .the case .
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VIRGINIA:

IN THE FIFTH REGIONAL JUVENILE AND DOMESTIC
RELATIONS COURT FOR CAMPBELL COUNTY

RE

CUSTODY OF JUDITH DAWN WATSON ) 0 R D E R
The court having this day read the Probation

Officer's Report of MRS. VIRGINIA M. BABCOCK, Probation
Officer Supervisor of this Court, and having heard the
evidence in this case, doth award the custody of JUDITH
DAWN WATSON to ROGER D. SHEPARD and CYNTHIA W. SHEPARD with
the right of the parents to visit said child at all
reasonable and proper times.
Given under my hand this 28th day of June,
1973.
HAROLD B. SINGLETON, Judge
Fifth Regional Juvenile and Domestic
Relations Court for Campbell County
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REPORT OF INVESTIGATION
BY COMMISSIONER
VIRGINIA:
IN THE CIRCUIT COURT OF CAMPBELL COUNTY
In Re:
Adoption of Judith Dawn Watson
To be named Judith Dawn Shepard
By Roger Dale Shepard
And Cynthia Gail Watson Shepard
Route 1, Box 154CC
Evington, Virginia
November 13, 1974
To the Honorable William W. Sweeney, Judge in the Circuit
Court of Campbell County:
The Commissioner, having received an Order of
Reference to make

an

investigation in the above styled case,

pursuant to Section 63.1-223, Code of Virginia, makes the
following report:
The .child to be adopted is a Caucasian female born
February 23, 1971 in Lynchburg, Virginia (verified - state
registration number 145-71-014125).

The child is the niece of

the female petitioner.
Suitability of the petltloners· ·to adopt:

Mr. and

Mrs. Shepard are a Caucasian couple, ages 26 and 25, respectively.

They were married, each for the first time, on June 12,

1966 in Amherst County, Virginia (verified).

One child has

been born to this marriage.
Mr. Shepard completed his high school education while
serving in the United States Air Force.
discharge.

He has an honorable

He is presently employed as a press room helper

with Meredith-Burda Corporation.

According to his physician
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he is in good health.

He is a member of the Grace Baptist

Church and attends there regularly.

Mrs. Shepard is a high

school graduate and has attended Florida Technical School for
one year.

She also attended college for one year.

She is

currently taking courses in accounting, management, economics
and government at the Central Virginia Community College.
She is employed as a technical coder for Nationwide Insurance
Company.

According to her physician she is in good health.

She is a member of the Flat Creek Baptist Church and attends
irregularly.

The petitioners enjoy bowling.

enjoys fishing.

Mr. Shepard

In Mrs. Shepard's leisure time, she enjoys

decorating and making repairs on their home.
Mr. Shepard's annual income is $5,824 per year.
Shepard's annual income is $7,388.
savings in the amount of $1,500.

Mrs.

The petitioners have
The adoptee receives $224

per month in Social Security benefits from the account of
her deceased father.

The petitioners are purchasing a three

bedroom brick ranch home.

They owe $15,000 on this home and

they have two mortgages with monthly payments totaling $210.
The second mortgage will extend for four more years.
receive $185 per month rent on this home.

They

The petitioners

are also purchasing a 1973 automobile and make monthly payments of $77.79.
insurance.

Mr. Shepard has a total of $21,500 life

Mrs. Shepard has a total of $22,500 life insurance.

The adoptee and the petitioners' natural daughter each have
a total of $3,000 life insurance.

The entire family has

hospitalization insurance.
The petitioners, the adoptee and the petitioner's
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natural daughter are residing in a two story frame house
consisting of seven rooms.

The home has three bedrooms.

home is comfortably furnished.

The

It is located in a good rural

area but it is easily accessable to shopping centers and
medical facilities.

The petitioners owe $2,000 on this home

and make monthly mortgage payments in the amount of $127.
Condition of the child:

According to the adoptee's

physician, she is in good health.
~unizations.

hair.

She is receiving her

She weighs 34 lbs., has brown eyes and brown

She seems to be well adjusted and happy in the home

of the petitioners.
Separation from the natural paren·ts:

The adoptee

was born in wedlock to the female petitioner's brother and
his wife.

The natural father was six feet tall, weighed

approximately 170 pounds, had brown hair, blue eyes and
regular features.

He terminated his education with the

completion of the ninth grade.
dozer operator.

He was employed as a bull-

He was killed in a motorcycle accident on

September 21, 1973, with excessive brain damage given as
the cause of death (verified).
The natural mother was born May 6, 1953.

She is

employed at Duti-Duds and earns a salary of $80.00 per week.
She states that she is in good health.
eczema.

She does suffer from

The only hereditary illness in her family is asthma.

She is five feet tall and weighs 105 pounds, has black hair,
hazel eyes and olive complexion.
in the eighth grade.

She terminated her education

The adoptee's mother is presently living

with an 18 year old girlfriend who is employed as a waitress.
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The mother stated in her interview with the Commissioner's
agent that she is opposed to the adoption.

She stated that

she had contacted an attorney to contest the adoption.

She

wants the adoptee to live with her and is waiting to find out
how much Social Security she will receive for the child if
this occurs.

She stated that she wants her child with her

because she feels a child should be with her mother.

The

mother states that she gave up her child originally because
she felt that she was too unsettled to rear a child.

The

mother has since moved to a two bedroom apartment and is
sharing it with a girlfriend.

Since then she feels she has

settled down and would now be able to take care of her child.
The adoptee has been with the petitioners since
March of 1973.

Her father placed her with the petitioners.

The adoptee's parents had separated in January of 1973 before
she was placed with the petitioners.

The petitioners were

awarded custody of the adoptee by the Fifth Regional Juvenile
and Domestic Relations Court in Rustburg on June 28, 1973.
The mother signed a notarized statement on June 9, 1973
giving her consent granting the custody of her daughter to
the petitioners.
The natural mother had not visited her daughter
since March of 1973 until she was notified that the petition
for adoption was filed by the petitioners.
any support.

She has not paid

According to the petitioners, she did not

contact them concerning the child from March 1973 until the
present time.

Since the petition was filed, she has made

several visits to the petitioners' home.
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Consent:
unobtainable.

The consent of the natural father is

The natural mother has not consented to the

proposed adoption.
Circumstances of the placement:

The adoptee has

resided in the home of the petitioners since March 1973 when
her natural father placed her with them.

The natural parents

were having marital difficulties and they had separated.
Since that time the natural father had died.

The petitioners

were awarded custody of the adoptee with rights of the natural
mother to visit.

The adoptee is a well-loved member of the

petitioners' household.

The adoptee regards the petitioners

as her natural parents.

She has security, love, and stimulation

in her present environment.
Conunissioner's reconunendation:

The Conunissioner

recommends that a hearing be held in order for the natural
mother to express her feelings co.ncerning the adoption and to
present any plans that she may have for the child and that
the court then enter the order it deems to be in the child's
best interest.
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL
IN THE MATTER OF THE PROPOSED ADOPTION
OF JUDITH DAWN WATSON, AN INFANT

INTERLOCUTORY
· ADOPtiON ORDER

This cause came on to be heard on' the 28th day of
May, 1975, upon the Petition for Adoption filed by Roger
Dale Shepard and Cynthia Gail Watson Shepard, his wife;
upon the Report of the Commissioner of Public Welfare dated
November 13, 1974, and duly filed herein; upon an Order
appointing Alexander W. Bell as guardian ad ll.tem for the
infant child, Judith Dawn Watson; upon evidence heard ore
tenus, and it was argued by counsel.
UPON CONSIDERATION WHEREOF, the Court finds from
·the evidence,_ the following facts:

That under the circumstances

of this case, no notice to or consent of any other person is
required; that all of the requirements of law have been met;
that since March 1973, the said Judith Dawn Watson has been in
the custody of the Shepards, legal custody of the said Judith
Dawn Watson having been awarded to the Shepards by Order of the
Fifth Regional Juvenile and Domestic Relations District Court
on the 28th day of June, 1973; that Sarah Elizabeth Watson
voluntarily relinquished custody of the said infant at said
time; that the petitioners are financially able to maintain
adequately and are morally suitable and proper persons to care
for and train the said infant child; that Sarah Elizabeth
Watson is not a fit person to have the custody of the said
infant child; and that it is in the best interests of the said
Judith Dawn Watson that she be adopted by Roger Dale Shepard
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and Cynthia Gail Watson Shepard.
It is therefore by this Interlocutory Order of
Adoption ADJUDGED and DECREED that henceforth, subject to the
probationary period provided by law and to the provisions of
such final order of adoption as may hereafter be entered in
this matter, Judith Dawn Watson will be to all intents and
purposes, the child of Roger Dale Shepard and Cynthia Gail
Watson Shepard and that the name of the child may upon the
entry of the final order of adoption be changed to Judith
Dawn Shepard.
Subject to such further orders as may be entered
by the Court in this matter, the petitioners will have the
care, cus.tody, and control of the child during the
probationary period provided by law .
..

The Court further ORDERS that Alexander W. Bell,
guardian ad litem for the infant Judith Dawn Watson, be paid
a fee of $600.00 for his services as guardian ad litem, said
fee to be assessed as costs.

The aforesaid fee is to be paid

from public funds if such are available, but if no such are
to be available, the said fee is to be paid by Roger Dale
Shepard and Cynthia Gail Watson Shepard.
It is further ORDERED that Sarah Elizabeth Watson
do pay to William F. Quillian III, counsel for Roger Dale
Shepard and Cynthia Gail Watson Shepard, the sum of $263.75
on account of Court costs expended on behalf of the Shepards
herein.
This cause is retained on the docket for. such
further proceedings herein as may be provided by law.
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF CAMPBELL
SARAH ELIZABETH WATSON,
Petitioner

v.

ORDER

ROGER DALE SHEPARD and
CYNTHIA GAIL WATSON SHEPARD,
Defendants
This cause came on this day to be heard on the
28th day of May, 1975, upon the Petition for Change of
Custody filed by Sarah Elizabeth Watson; upon an Order
appointing Alexander W. Bell guardian ad litem for Judith
Dawn Watson, an infant; upon evidence heard£!! tenus; and
it was argued by counsel.
It appearing to the Court that the said Judith
Dawn Watson is presently in the custody of Roger Dale Shepard
and Cynthia Gail Watson Shepard, having been so since March
1973, and that it is in the best interests of the said child
that she remain in the custody of the said Shepards, it is
ORDERED that the Petition for Change of Custody filed by
Sarah Elizabeth Watson be, and the same is, hereby dismissed.
And nothing further remaining to be done herein, it
is ORDERED that this cause be stricken from the docket and
placed among the ended causes.
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ASSIGNMENTS OF ERROR TO CUSTODY ORDER
1.

There was insufficient evidence introduced at

trial that would support a finding of Respondent's parental
unfitness, thus her Petition for Change of Custody should have
been granted.
2.

There was no finding by the Court that a

continuation of the relationship between the natural parent
and her child would be detrimental to the child's welfare,
thus the Petition for Change of Custody should have been
granted.
3.

There was absolutely no evidence introduced at

trial that would support a finding that a continuation of
the relationship between Respondent natural parent and her
child would be detrimental to the child's welfare, therefore
the Petition for Change of Custody should have been granted.
4.

The Respondent's Motion to Strike Petitioners

evidence upon Petitioner's resting their case, should have
been sustained.
5.

The Order of the Court was contrary to the law

and the evidence.
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ASSIGNMENTS
1.

oF· ERROR To·

ADOPTION"

ORDER

There was insufficient evidence introduced at

trial that would support a finding of Respondent's parental
unfitness, thus the Petition for Adoption should have been
denied.
2.

There was no finding by the Court that a

continuation of the relationship between the natural parent
and her child would be detrimental to the child's welfare,
thus the Petition for Adoption should have been denied.
3.

There was absolutely no evidence introduced at

trial that would support a finding that a continuation of the
relationship between Respondent natural parent and her child
would be detrimental to the child's welfare, therefore the
Petition for Adoption should have been denied.
4.

The Respondent's Motion to Strike

Petitione~s

evidence upon Petitioner's resting their case, should have
been sustained.
5.

The Order of the Court was contrary to the law

and the evidence.
6.

Respondent Watson withheld her consent to the

Adoption, and since there was no finding that the Respondent
withheld her consent contrary to the child's best interests,
the Adoption Petition should have been denied.
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CE RT I F I CAT E
We hereby certify that we have mailed three copies
of the Appellant's Appendix to William F. Quillian, III,
· P. 0. Box 1296, 801 Court Street, Lynchburg, Virginia

24504,

Counsel for Appelles, and three copies of said Appendix to
Alexander W. Bell, 800 Court Street, Lynchburg, Virginia 24504,
Guardian ad litem for Judith Dawn Watson, this 3rd day of
June, 1976.

THE LEGAL AID SOCIETY OF ROANOKE VALLEY .
702 Shenandoah Avenue, N.W.
Roanoke, Virginia 24016
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