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' VIRGINIA 

IN THE CIRCUIT COURT OF THE COtniTY OF KI~:G GEORGE 

SOLITE CORPORATION, a Virginia 
corporation, 

v •. 

CO~~y OF KING GEORGE, VIRGINIA, 

Applicant, 

Defendant. 

APPLICATION FOR CORRECTION OF 
ERRONEOUS T~~ ASSESSMENT 

Comes now the Applicant, Solite Corporation (Solite), by 

counsel, pursuant to §58-1145 of the Code of Virginia, and on the 

· following grounds applies for relief from erroneous county ta..~ 

assessments: 
;. 

(1) lvithin the boundaries of the County of King George, Solite 

engages in the manufacture of th~ sand and gravel into various products 

·· utilized principally in construction. In the course of such manufacturing 

Solite extracts sand and gravel from real estate. 

(2) · Under the alleged authority of §1.27 of its Business. Professional 

and Occupational Licensing T~~, the County of King George has assessed 

license ta..~ ag~inst Solite with respect to such activity within the County. 

(3) The license taxes paid by So1ite for 1973, 1974 and 1975 are 

as follows: 

Year 
1973 
197'• 
1975 

Amount 
$1,941.61 
6,699.06 
6,125.30 

Date of Pav1nent 
September 26, 1973 
Nay 22, 1974 
Nay 16, 1975 
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(4) The County of King George erroneously assessed license 

tax against Solite. 

\·tHEREFORE, Solite moves the court as follows: 

(a) To decl3re that the license tax assessments of the County 

of King George against So1ite for 1973, 1974 and 1975 were, in whole 

or in part, erroneous; 

(b) To order the County of King George to refund to So lite 

$1,941.61, $6,699.60 ani $6,125.30 with respect to the years 1973, 1974 

and 1975, respectively. 

(c) To grant So1ite all other relief as its case may require 

in accordance with law • 

Carle E. Davis 
J~seph ·C. ~olool, Jr. 
1-tcGUIRE, \vOODS & BATTLE 
1400 Ross Building 
Richmond, Virginia 23219 

SOLITE CORPORATION 

.. Of Counsel 
.... -··--·--.......) 

CERTIFICATE OF SERVICE 

,l. _;, 
:_ -."'~ f ·-··~, .._ . 

It is hereby certified that a true and exact copy of the foregoing 

!! Application for Correction of Erroneous Tax Assessment was mailed, 
j! ,. 
II postage prepaid, to James W. Haley, Jr., Esq., Commonwealth's Attorney, 
jl 

F 
F 

County of King George, 910 Princess Anne Street, Fredericksburg, Virginia 

;: on this the 30th day of December, 1975. 
~: 
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I . .. 
VIRGniiA.: 

m THE CIRCUIT COURT OF TilE COON'.J?! OF KING GEORGE 

SOLI~ CORPORATION, 
Applicant 

v 

COUNT! OF KING GEORGE, VIRGINIA, l 
t' 
I· 

Respondent 

ANSWER 

b Count;r o:r King George, Virginia., by- its Commonwealth 1 s Attorney-, I 
in answer to the ~p~lica.tion :filed against it herein responds and sa.ys1 I 

(l) That it has no knowledge as to the truth of paragraph numbered ' 
. 

one of the Application inso.far as Applicants use o£ the sand and gravel 

and neither admits nor denies the allegations of paragxaph one., calling 

.::. ·:.~ :-:.for st:rict proof thereof, except that Respondent admits tba.t ·the 
. ~ 

Applicant extracts sand and gravel from raal estate. 

(2) That it admits the allegations of numbered paragraphs 2 and 3 o:£ 

the App~oation. 

(3) That it denies the allegations or n'Wllbered paragraph four or the 

Application. 

WBEREFOBE, the County of Xing Gaorge, Virginia., respectfully- moves 

the Court to dis.!Diss the Application filed against it herein. 

A. lllanton Massey 
Massey and Fickett 
P. 0. :Box 587 
910 Princess Anne Street 
- ~. -~ -'--~--- v.c-"~""" A ?2h01 

COUNTY OF K.!NG GEORGE, VIRGINIA 

~7 ..... ........,~--------~-~--.,._ __ 
A. Blanton Massey 
Oommo~wealth's At~or.ne 
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CERTIFICATE OF MAILmG 

It is hereby certified that a. tru.e and exact copy of the foregoing 
Answer was mailed, postage prepaid, to Carle E. Davis, 1400 Ross :Building, 
Bicbmond, Virginia 23219, on this 21st d.a.y of Janua.r.r 1976. 
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IN THE CIRCUIT COURT OF TI-1!! COUnTY OP I<ING GEORGE 

COP-.?OlU~'~IO!i I Applicant 

II COUl::TY 0? KI!!G GEORGE, VIRGU~I1., Respondent 

II 

II 
II 
il 
I! 

!-IElJIO~NDtJ'")1 OF Ol?I!JI 0~1 

Solitc Corporation (Applicant) filed an application pur- 1 

' ' ij suant to §58-1145 of the Code of 
i 

Virginia for relief from allegedl)~" 
I 

I erroneous county tax assessments 
II· 

by King·Gaorge County (Respondent} 

!! for the .years 197 3, 197 4 and 197 5, in the amounts of $1, 941. 61, 
:1 
I! r If $6,699.06 and $6,129.30, respectively. The ground on ... 1hich the 
!I 
I· application is based is that Solite is exempt from such assess-

1nents because it is engaged in the manufacture of various products 

for the construction industry and that as a manufacturer it is 

I 
I 

I 
: 
! 
: 

·I 
e~ernpt from such local ta~ation by virtue of the exern~tion grnntcc· 

in §58-266.1(4) of the Code of Virginia. The tax in question is 

sought to be charged and collected by authority of §1.27 of the 

Business Professional and Occupational Licensing Tax ordiru1nce 

of l~ing George Cc')unty, effective September 1, 1973, ~.'lhi·:=h reads · 

' as follows: .I 
5 



I 

I 

II 
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II 
n 
I' 
!! 

•Every person c.onducting or engaging in the occupation 
or business of extracting by whatever means any 
mineral, stone, rock, banJ.: gravel or sand in the 
county, shall pay for the privilege an annual license 
tax of $1.00 for each $100.00 of gross receipts of 
the preceding year. The minimum annuul license tax 
shall be $25.00. .no license shall be required where 
gross receipts do not exceed $2,500.00. 

l<ing Gcorgo county's position is that the activity engaged 

in by Solitc is not rnunufacturing but is the business of "e:<tract!r. : 

st. one, roc:l:., banl: gravel or sand, nnd that there is no prohibition 

l>y the general la\" of Virgiz~iZl againzt ta::ing the extracting of 

n 
1! sand or gravel from the e~rth. 
I' 
i! 

Solitc, of course, g~cs further 

; . . ; ~ in its description of its ~recessing than merely extracting of 
!; 
j: gravel on the site in King Gsorga. 
·i 

It also, at the same location, 
I 

I "separates'1 , "w:lshes 11
, "crushes .. and "hlends .. sand and gravel. 

I 
i 
i 

Respondent insists that this operation is not the ttmanufacturing 

.I 
II 

and selling of goods, wares and marchand ise" , \'Jhich is contemplate:; I 

and prohibited, by said §58-266.1(4) of the Code. 
I 

Solite holds that it is a manufacturing operation whsre 

ra\t materi;tl is transformed into a final product \~hich in form, 

quality and adaptability is entirely different from the raw 

material. It cites Cornrnon\·ieal th v. !·~eyer, 180 Va. 466. Meyer 

was a meat packer and as such, for reasons given hereinbelow, \rlas 

held to be a manufacturer. Heyer 1 in ~.del it ion to slaughtering, 

! transformed pork into hams, bacon, sause;1.ge and all of the other 

I 
f 
,I 

giving to the3c materials 

qualities, properties or combinations. 

6 
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I On the other hand, in a case cited by both the Applicant 
I 
I I and the Respon~ent, Prentice v. Citv of Richmond, 197 va. 784, 

I 
! 

,j .. 
ji 

il 
II 

i 
i 
j 

I 
I 
I 

II 
ii 

Pren~ice was engaged in the operation of processing poultry which 

were killed, plucked, dressed, chilled and packed for shipping. 

The Supreme court held that auch processing was not manufacturing 

because there was no change or transformation of the product of 

poultry by the above steps in processing it. As indicated by the 

Applicant, that opinion suggcnts a definition of tLe degree of 

change required for manufacturing in terms of •substantial, well-

j: signalized transformation in form, quality and adaptability 
I 
I 

! rendering the material more valuable for man•s use". Applicant 
I 

also citas the case of Henrico \'. Cor.unonweal th s~nd and Gravel 

' 
I 
I 
I 
I 
l 

Corpor~tion, an unpublished opi11ion by Judge Edmund 1'7. Hening, Jr.; 

ol the Circuit Court of that county. Judge l~ning held that the 

operation of .££~rnon·.·JCalth s.~nd and Gravel was that of rJanufactur-

II ing. ., It is si~ni£ic~nt l believe, tr~t this was a·~riminal case, 

!, 
ii 

·I! ,, 
il ,, 

II 
II 
I 
l 

J 
I 

charging .Q:2g'H:1on·,;aaltlt Sand and Grav~~l 'h'ith illegal operation of 

its plant without fi1:st obtaining its county license as required 

by the ordinan~e. Of course, the court there had to be certain 

beyond a reasonable doubt before U?holding the defendants• con-

viction, whereas in the case at bar I beli~ve it is agreed that 

the burden is upon the .1\pplicant. to sho~~ that the tax here was 

er~oneously levied and collected. · 

7 
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II 
I 

i 
Accordingly, the primary issue here is ~~hether or not the 

! .Applicant, ·upon its cv idence and c:d1ibits, is engaged in manu­

~~ facturing. \fuat I determine to be a secondary issue will be 
lj 

. :: discussed bt"iefly bel0\-1. The precise question of \·:hether or not 
f! i! the excavation, washing, crushing and grading of gruvel is 
1: 
II I! manufacturing has never been decided by the Supreme Court of 

II Virginia. It has, hovt~~vor, dealt \tJith the sam~ princi;'le with 
I• li ,, 
:i respect to other products, i.e. porl~ and poultry, as indicated in 

I the cases discussed above. 
j 

~ 
i 
I 
I 

l 

In Prentice, supra, the court quotec with approval from 

i Anheuser-Busch Bret.'ling J1.ssociation v. United States, 207 U.S. 556, 
•• 
! 
l as follov!S: 

" * * * ~~nufacture implies a change, but 
every change iG not manufacture, and yet every 
change in an article is the result of treatment, 
labor, and manipulation. But something more is 

necessary, * * * There must be transforr~ationr 
a new and different article must emerge, 'having a 
distinctive name, character or use * * * ". 

I 

I 
I 
i 

I 
In Prentice, :the Applican:t 14 argues forcefully for a quanti~ 

( 
tative definition of manufacturing, that is, the same operational i 

undertaking is or is not manufacturing depending on the relative 

limportance of mechanical devices or machinery used in the process 

of turning out a part.icular finished product. Hence, size of 

ll plant, amount of investment, and production, and degree of 

mechanizati·:)n plus the hope of earning a profit are th(l primary .. 
it II components of appellant • s cvnccpt of rnanufucturing ... In that 

8 



.P case, the City (of Richmond] argues on the other hand that 
!r 
J: I! •Prentice has overstressed the quantitD.tive element in manufact-

1: uring an~ underempha::lized the qualitative factor of change or 

I! transformation of the original ingredient as required by the 

I! Virginia cases. It contends that the central themo of the Virginic: ,. 
il r decisions is that an industrial or commercial operation is not 

; 

i 
I 
1 manufacturing u~less in the course of processing there is an 
I 

1! essential change or transfon~ntion of the raw material into an 
!! 
" ,. 
'i article or product of substD.ntially different character." 
i 

I In J.le"lcr, supra, the meat packer was cngagad in the 
I 
f business of purchasing hogs and cattle on the hoof, slaughtering 
i ! and processing them and selling the resulting but changed meat 

li products. In the course of this operation the carcasses of the 
I 

li. hogs 'irJe.re carved into hams, shouldero anu middlings and what was 

left was made into sausage, lard, etc. The hams and shoulders 

were tenderized, salted, smol~ed and cured and after the expiration; 
I 

i of about ten days they were wrapped for sale with their weight ·. I I noted on the pacl~age. 'l'he middlings were sliced into breakfast 

I bacon and pacJ~aged for sale. Continuing, the court quoted an 

I 

earlier Virginia case when it said: 

"A hog on the hoof put through plaintiffs' packing 
plant is no longer a hog. It cotnes out as hams, 
shoulders, middlings, sausage, souse, chitterlings 
and other articles of commerce fit for consumption. 

* * * 
n 

• 

The court, therefore, distinguishes bet\veen the product 

I in Prcntica and the product in Heyer. 
li 

Although the poultry in 

9 



jl Prentice was killed, cleaned, plucked and carved into smaller 

!: picccn, it remained poultry. In tho case of the pork, it was 
l,!, 
1

: c11angec.l int.o dif!crent forMs and products, each known by a 

I 

!; different n~rne, a narro~.., di.at inction, one might say, yet a real 
.. 

. j; one, nev~rthciesc. 

ll 
jt In the case of gravel or sand, despite the fact that it 
1! 
~I 

ll is wash~d, c1~shed and graded by machin~ry, however complex, it 
i .. 
ji is Etill gravel vr!len it leaves King George County. ~To ne\-J product 

jl li is cteatad from raw materialG in that county. I am convinced that 

4 we are to re Y. upon rg1n1a cases on y, t e ren ce case s II~:~. i.tz l Vi . . 1 h P ti i 

Jl so closely analogous to the one at bar that I must hold that ,. 
i Solite's operations are not manufacturing. I would go furthe~, 
I 
! 

1 hoo:,"ever 1 and cite the interes-t;ing and \\1911-reasoned liorth Carolina 
It 

,. 
i! case of .Qy]-.:e Pow~r Co. v. Clay-ton, 274 H. c. I at Page 513, 
II 
I ~ . 
ll attached to Respondent • s brief, in "1hich the ~1orth carolina court 
i! 
il 
jj taJ~es up the question of whether or not coal, after having been 

II separated from the rock and slate mined \"ith it and then crushed, 

f remains in its •original or unmanufactured state" \·tithin the 

I meaning of the North Carolina statute defining the latter quoted 

II 
t 
I 

I 
I 

II 
I' 
ii 

phrase. 

uTo make an article 'manufactured', the application 
of the labor must result in a new and different 
article with a distinctive name, character, or use 
* * * Thus, the usual connotation of manu­
facturing is the 1:1aking of a ne,.v product fJ.·orn ra'i.\' 
or partly ·,.;rought materials. Carbonize co~l in a 
coke oven and a ne\11 and different product, coke, 
has been manufactured. Crush coal, ho't·.:ever, and it 

10 
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,I 
II ,. 
;! 
ii 

1: 
II 
r .f 
j: 

I! 
r 
p 

1; .. 
J• 

!! 
H 

.!i 

is still merely coal * * * • Removing coal 
frorn under9round and bringing it to the surface is 
mining; it docs not constitute manufacturing. The 
firot step in processing coal for sale is to 
separate i't from the impurities which, of necessity, 
have bean m:i.ned with it. This mechanical process, 
called cleaning, changes the coal no more than 
shucking does an ear of cornJ the coal itself rcme1ins 
in it~ original or unmanufactured state exactly 
as it carne fro~ the ground in chunks, or lumps, of 
varying sizes. f-1-:lnufncturing is not involved in the 
firnt step. The second step is to reduce the Dizc 
of th~ co-:41 by crushing it. Is crushed coal manufactured 
coal? Neither our rce~~rch nr;r th.:lt of coun~cl hat. 
pr-o·_-,uced a dccisio:1 o:.J'Z113ther t':1~ crushing of coal cor:.­
.ctituteG r.J~r.uf~ctu= i~1;; \Jithin tne ro·::-tining o! -t~xing 
statutes. Ca3eS in~"ol v ing the crushing and screening 
of quarried rock, hc~.-1ever, are analogous. The 
I:".ajo~ity of jurisdictions which helve decide·1 the 
question hold t~1at quarrying and crushing stone is 
not manu~~cturing." (citing numerous cases from 
various states) 

And statu1g finally: 

"i'le have considered these cases, and they do not 
persuade us that c::-ushing coal is a manufacturing 
process aa that term is generally understood." 

Try as I might, I cannot reach any other conclusion con-

cerning the extracting, washing and grading of gravel. The most 

11extracted", or "severed•, and after its washing, crushing and 

grading it is still gravel. 

I must also agree with the cited opinion of the Attorney 

General that a county or city which taxes the extracting or 

excav~ting of a n~tural resource such as gravel is not prevented 

:11. 



by implication from levying such a tax merely because §58-26G.l:l 

chooses to include therein only the business .. of severing coul 

! 
i or g_ases from the earth 11

, and omits mention of gravel or other 
I 
I 
' ,I 

ll 
I! 
I 
I 

mincra.l. At first blush it might appear, as indicated by the 

Applicant, that limiting such mined resources to coal and gases 

could imply that a county or city is not authorized to tax the 

l I cevcring c~ an~t othe1.· mineral or product from the earth. Indeed, : 

II .I ns pointeJ out by 1·1r. Davis, the General Assembly failed to pass 
I! 
ll 

I House Bill No. 1890, offered on January 24, 1973, which would 
: 
I 

i have added the authority to ta~t sand, gravel, stone and other 

' 
,, 

. ,, 
r 
II 
d. 

agree, ho\-.wever, tha~ e ithe.r of thE:! sa cited sect ions are exclusive 

This bill failed of passage. minerals to §SS-774. I cannot 

of lil:litations upon each other: it was §50-774 which was sought 

i:nttorncy ~neral in his opinion of April 4, 1969, appended to 
i· 

i! Responder.t 's brief, asserts that he is unable to find any pro­
ji 

l! vision of the Virgirlii\ statute which would prohibit the levying 

il 
.,of a license tax upo~ the process of extracting natural resources. 

Neither can I. Respondent also cites and appends the opinion of 

' i 
i 
I 

i 
f 

I the Attorney General dated June 6, 1974, a somewhat more complete 

I one, .touching upon the very same points at issue here. Of course,.i 

this court is not bound by those opinions but.they are certainly 

1persuasive, and presumably arrived at only after extensive 

I research7 and in light of my O\>ln research it is difficult for me 

to disagree with then. 

12 



•. 

I I must, therefore, hold that Solita is not engaged in 
! 
!manufacturing. 

I 
J The other issue, r~ferred to above as secondary, gives me 

I! ! soz~1e problem. It ia that the ordinance allows the license tax 

to be charged at the rate of " $1.00 per $100.00 of gross receipts 

11 of the preceding year". There is evidence or a contention by 

!1 the Applicant that a considerable portion of this gravel goes 
I 
!into manufacturing concrete at another of its locations. Certainly 

a gross receipts tax in King George could not be based upon the 

Jsale of manufactured products such as concrete which are produced 

~~ Solite in King George county or elsewhere. 
i 

I It \'IOUld, therefore, seem that the proper measure of the 

lltax would be the gross receipts apportionable to the extraction, 

' !processing and sale of gravel and sand, and should not include 

!any gross receipts calculated upon its sale, and manufacture of 

fconcrete or other different product which clearly entails a 

I 
nufacturing process. . .. 

counsel should attempt to agree upon a formula for such 

calculation which would be included in an order effectuating the 

holding in this opinion. If this c~nnot be done after a good 

~faith effort, I will bo glad to convene a brief hearing for the 

13 



1: 
I, 

;I 
It 

!; 
pur~>os~ of conet.ructing su.c'h a formula, at a mutually agreeable 

;; 
i 

ii early date, and to consi5e.:--- any other appropriate points concern-, 
~ ! 
j; 

"I! 
i' 
:j 
It 
lj 

il ., 
j= 

I! 
;! 
!! 
:j 

I 
I 
I 
I 
i 

i 
.i 
I! 
tl 
! 
l 
i 

I 
I 

i 
I 

I 

I 

II 
H 

ing mu .. c.ual obligations of t~1e parties to each ot11er. 

· Date: ____ ~A~u~g~u~s~t~l~2~,~1~9~7~7~·---------

.· 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF KING GEORGE 

SOLITE CORPORATION, 

Applicant, 

v. 

COUNTY OF KING GEORGE, VIRGINIA, 

Defendant. 

ORDER 

This cause having been regularly matured, been docketed 

and set for hearing, came on to be heard upon the application 

for correction of erroneous tax assessment, process having been 

duly served upon the Defendant, and upon the answer filed 

thereto and upon the evidence pres-ented and upon argument of 

counsel and upon the trial briefs presente~, the Court doth find 

that for 19,73, l974 and 1975, the activities of Solite Corpora­

tion i~volving the extracti~n and processing (crushing, washing . 

and grading, 'etc.) of sand and gravel is not manufacturing and 

the Court further finds that Solite Corporation, in ad~ition to 

extracting and processing sand and gravel which is not manu­

facturing, may be in the business of using sand and gravel which 

it extracts and processes to produce concrete and other manu­

factured products, the Court doth further find that the tax rate 

contained in §1.27 of the Business Professional and Occupational 
. / 

Licensing tax ordinanc~ of King Gebrge County, effective 

Sep.tember 1, 1973, shalf be applied ·as to Solite Corporation in 

this case only to its gross receipts attributable to the extrac­

tion, processing and sale of sand and gravel which comes from 

1.5 



King George County and·shall not apply to gross receipts 

a·ttributable to any further process to which the sand and gravel 

is subjected which would constitute manufacturine; and the Court 

further finding that Solite Corporation has conceded that all of 

its gross receipts reported for 1973, 1974 and 1975 were attribu­

table to the extraction, processing and sale of sand and gravel 

which comes from King George Coun.ty, the Court doth ADJUDGE, 

ORDER and DECREE that judgment be and hereby is granted to the: 

Defendant, County of King George, Virginia. 

ENTER: 

JUDGE:-/fo-. -a-~--. ~--

DATE: ~1; If 7f: 
I ask for this: 

SeeA-and oJt..cted t9 t}_ t ~ • 1 c_ 'f,i.,/ 2.. ~c.J/Y..-'-7../ 

Counsel 1!0i)Applicant 

/ 

:16 

Recorded in Common Law Order Book No. 9, at page 360 



IN THE 

SUPREME COURT OF VIRGINIA 

Record No. 
----~ 

SOLITE CORPORATION, 

Appellant, 

"'· 
COUNTY OF KING GEORGE, ~nRGINIA, 

Appellee. 

·ASSIGNMENT OF ERROR 

AND 

PETITION FOR APPEAL 

Carle E. Davis 
Joseph c. ·woo!, Jr. 

McGuire, Woods & Battle 
1400 Ross Building 
Richmond, Virginia 23219 

Coun~el for Appellant 

• 
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Assignment ~f Errors 

1. The trial court erred in holding that Solite's activities 

of extracting and processing sand and gravel were not manufacturing 

and that therefore Solite was not exempted under §58-266.1(4) 

of the Code from license tax assessment under the Ordinance. 

2. The trial court erred in denying the application of Solite 

for relief from erroneous tax assessment by the County under the 

Ordinance for the years 1973, 1974 and 1975. 

Nature of the Case 

This case involves the application of the licensing tax 

imposed by the Ordinance to a business conducted in the County 

by Solite. Solite initiated the action by availing itself of 

the provisions of §58-1145 of the Code for correction of erroneous 

assessment of County taxes in the amounts of $1,941.61, $6,699.06 

and $6,129.30 for 1973, 1974 and 1975, respectively. 

Material Proceedings in Lower Court 

The trial court heard the evidence in the case without jury 

and, following the filing of briefs by the parties, issued a 

memorandum of opinion which concluded that Solite was not engaged· 

in manufacturing and therefore was not exempt from license tax 

assessment under the Ordinance. 

If the Court had determined that Solite's activities in the 

-2- 18 



VIRGIN LA .. : 

IN THE CffiCUIT COURT OF THE COUNTY OF KING GEORGE 

SOLITE CORPORATION, ) 
( 
) 
( 

Plaintiff 

' v. ) 

( 
COUNTf OF KING GEORGE, ' ) 

( 
Defendant j 

THAN SCRIPT OF HEARING 

Before: HONORABLE JOHN A. JAMISON, Judge 

Rep~rted _by: 

2:15 p.m. 

August 30, 1976 

Fredericksburg, Virginia 

('. 0 l' e t t 11 n L r. c 
STE:NOGRAPH IRJ !'::HORTHAND RE~C~TE~S 

t-1UTi..JAL SUILDING 

RICH"-10NO, VIRGINIA :;::3::~9 

AREA 703.'646-378S 

Dwayne lil. Savik 

i 

----- ---- _______ , _______ .. 
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DEFENDANT'S: 
1 
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EiJ!IBITS 
For 

Description Ident. 

Typed description of ~nera­
tions titled 11S:>lite Corpora­
tion King George Sand G; Gravel 
Plr.mt :)r~rati0~1S" 4 

Photo: Solite Corporation plant 
in King George County 4 

Plastic b3.[!': ur;pr0cessed earth 

Seven b:>ttles of 11 concrete sand 11 

ingredients 

Five plastic bags of various sizes 
of gravel roc1: 

Copy of King George County Ordinance 
11Business, Professional and 
Occupational Licensing Tax" effec­
tive Sept. 1, 1973 
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1 

PROCEEDINGS 

THE COURT: All right, gentlemen, are you ready 

3 ' 

4 

5 i 
I 

6 

9 

10 

t l 

12 

MR. DAVIS: Yes, sir, Your Honor; Carle E. 

Davis and Joseph c. Wool, Jr. for the plaintiff, Solite 

Corporation. 

Tlffi COURT: .hll r1.t::1t! and. A .. Blanton l·lassey--· 

Ma. r-tASSEY: Yes, Blanton l-iassey I Comm:Jnwealth' s 

Attorney for King George County representing the County of 

King George. 

'FrlE COURT: All right, you may proceed. 

MR. DAVIS: Solita Corporation operates a plant : 

13 in the County of King George where it extracts materials fromi 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the earth which it manufactures into sand and gravel. Under 

the alleged authority of Section 1.27 of its "Business, 

Professional and Occupational Licensing Tax", the County of I . 
King George has assessed license tax against Solite Corporatidn 

I 
for the years lgf;, 1974 and 1975. Section 1.27 levies an ! 

annual license tax of one dollar per each one hundred dollars i 

I 
I 

I 
I 

of gross· receipts for the privilege of extracting mineral, 

stone, rock, bank gravel and sand. 

Solita contends that the County of K1ng George 
I 

I 
I 

has no legal authority to impose a license tax on it under 

the law c£ Virginia. 

22 
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The County derives its authority to impose a 

license tax under Section 58-266.1 of the C_ode of Virginia, 

sub1ect to certain limitations set forth in such section. 
"' 

The section provides that no county shall levy a license tax · 

on a manufacturer. This restriction is in accordance with 

the Commonwealth's announced purpose when such restriction 

was enacted in 1964, to encourage new weo.lth through industrial 

gro~th by e:!..imina.tin£ locul taxe: imp3dirt; th3 gro\:th of 

manufacturing businesses in Virginia. 

Solita 1 s: 0p3ration in King George is a manufac­

turing business and not a business of excavation. Excavation· 

is merely incidental to the bus ire ss of' manufacturing; 

excavation is rot a separate businest. 
. i 

Further, the Virginia law under Section 58-266.1~1 
I I. 

of the Code !)3rmits a cou.TJ.ty to levy an extraction tax only on 

coal and gas, not on sand and gravel. However, for the 

privilege of imposing an extraction tax on coal and gas, the 

county must forego its privilege of imposing a severance 

tax on coal and gas as permitted by Section 58-774 of the Code. 

It is also Sollte' s position that even if the 

Court should rule that the county has the authority to enact 

I a license tax on extraction of sand and gravel the tax should 

manufacturing operation. · 

Z3 
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r 

It should be noted that the Commonwealth 1 s 

restriction on the imposition of a tax on a m&,ufacturer has 

been clearly recognized by the County of King George. King 

George has not attempted L~ any instance to levy or imp0se 

a license tax on a manufa cjjuring operation. 

Your Hon~r, it mey be well, to sa.ve your time, 

if I would have marked for identification the items that 

I t-iill introiuce 1 exhibits I \-Jill introduce ir.~to evid'2ncE... 

I have agreed that one page of a description of the operations 

at K1ng George plant would be retyped. With your permission, 

I would like to introduce the description which you have 

been furnished, with a correction of the page 6 typed and 

sent from my office. I would request that that be identified · 

as Plaintiff's Exhibit 1. 

THE COURT: All right, it shall be admitted. 

MR. MASSEY: Your Honor, for clarification, 

Mr. Davis, is that entire sentence going to be deleted, from 

the bottom of page 6 to the top o£ page 7? 

MR. DAVIS: That is correct, Your Honor. 

MR. MASSEY: A~l right. 

MR. DAVIS: As Plaintiff's Exhibit No. 2, I 

thought it would be helpful for the Court to see a picture of 

the actual plant at King George CoW1ty, and attached to such 

picture is a photograph from a magazine showing the same typ3 

24 
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of plant that is in King George County. I 
2 I MR. MASSEY: Your Honor, before Mr. Davis 

~ proceeds to introduce any evidence I would lilre to make c.. 

4 brief opening statement as to tl"'...e COUJ."'lty • s po:31tion, so that 

s the Court will be aware of that as it hears the evidence 

6 tcda .. -.. v. Is that acceptable? 

TliE: C01J'3T: Ee.ve yO'J. finished ya.:.=a ore::~~ 

~ statement, ~b:. Davis~· 

MR. DAVIS: Yes, sir. 

10 

(A typed one page ·'descrip~ion o:f the OJ;l3rat1ons ~· 
11 

12 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

at Solite•s King George County plant, was marked 

Plaintiff's Exhibit 1 for identification.) 

(A photo of Solite•s King George County plant 

with attached copy o:f magazine article with photo and 

copy describing similar o~rating to that of Solite 1 s 

King George County plant were marked Plaintiff's 

Exhibit 2 for identification.) 

MR. MASSEY: The position of the County, Your 

Honor, is that we agree as to the issues to be heard by the 

Court today, as the issues themselves are expressed by~~. 

Davis, 1n that we are concerned with whether or not this 

process or this what is taking place in King George by Solite 

25 
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Corporation is in fact a manufacturing business, or if it is ; 

,....------------

I 

just an integral part of the extraction process yielding sand, 

a.l'ld gravel, and co:nes under the authority of that section 

of the Code as quoted by !·1r. Davis, 58-266.1. 

It is th~ County•s position that general authority 

is gra..'rlted the counties, including King George, to levy a. te....~ 

of this nature, a business, prof'essiona1 . and occupational 

licen!::L."1S: t£..::~ on sand and. gravel opara.tions such as ar~ 

taking place by Solite Corporation. .And in particular, in 

King George County, this comes under Section 1.27 of their 

County Ordinance on Business, Professional and Occupational 

~censing Tax, as enacted or effective September 1, 1973. 

·With Mr. Davis• permission, I would ask that a 

copy of this ordinance be included 1n the record as initial 
i 

consideration, along with the statement that he has introduced 

regarding the nature of that process. 

MR. DAVIS: I concur with that suggestion. 

MR. MASSEY: All right. 

TEE COURT: Do you want to introduce yours now? 

MR. MASSEY: Your Hon0r, I believe I left--

THE COURT: I have a copy. 

MR. MASSEY: Yes, sir, if that could serve as 

the copy introduced. 

THE COURT: If there ism objection, it Yill be 
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marked Defendant's Exhibit 1. 

(A copy of King George County Ordinance Section I 
1.27 of "Business, Professional and Occupational 

Licensing Tax" effective Sept. 1. 1973 was received 

as Defendant's Exhibit 1.) 

1~. MASSEY: Your Ho!.1or, it is the Coun1:y•s 

I 

' 

p~sition. based o~ the auth~rity of the State statut~, ge~eral 

authorit~ of 58-266.1, that even though the legislature may 

have enacted 58-266. 1: 1 s p3 cifying the tax on the severance 

of coal and gases,that this did not in any way affect the 

general authority fJr a county to enact a tax such as the one: 

that has been imposed on Solite Corporation. 

As the Court considers the evidence. today, and 

from the record that is produced today, I would like the 

Court to keep in mind that the process, if that is what it 

should be called, that takes place in King George County by 

Solite Corporation is ncne other than what could be done by 

hand, but baa been made much more sophisticated through the 

increased need for the . product or the sand and gravel demands 

that are made on Solite Cor:fX)ration; that what they do is 
i 

basically change large pieces of rock or generally rough sand ; 

and gravel from I<"ing George into smaller gravel, and into what: 
I 

they call aggregate more or less. I believe the Court will 
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2 ! 
i 

3 I 

I 
4 ! 

5 ! 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

-------· 

I 
! 
I 

hear these specialized terms used in the industry, but it 

refers to n:> more than various sizes and shapes of sand and 

gravel. And that what S~lite produce3 or processes in 

King George County is none other than a convenient extraction 

Qf sand and gravel and, if the Court will observe the 
i 
i 

evidence, the Court will find that the result of t~2ir process 

is still sand and gravel. a sand and rock; it is in fact the 

snme thing that they s~art with but of different sizes and 

shapes and segregated in that nature. 

And so I ask the Court to cQnsider this and to 

note particularly what I have pointed out as the various 

witnesses come before you, &,d recognize that this prQcess is; 
i 
I 

a process but is not mar .. ufacturing; that it is an integral 

part of the extraction, it is 1n fact the extraction. That 
I 

! 
the mere removal from the ground would be nothing, that I 

i 
something has to be done with it, and it is ~rely a convenience 

17 for the further distribution of that material. Thank you.Yo 

18 H:>nor. 

19 THE COURT: Just as a matter of historical 

2o information, is this ordinance which becane effective on 

21 September 1, 1973 the first they have had? Is this the first 

22 time they have had such an ordinance with res~ct to gravel 

23 operations.in the County? 

24 rwm. MASSEY: Yes, that 1 s correct, Your Honor. 
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THE COURT: Back in the days when Mr. Smo::>t was 

making his you didn't tax him. 

IvE. l'I.~.ASSEY: No, Your Hono1-: . 

MR. DAVIS: Your Honor. cont~.nuing -v1ith the 

plaintiff's exhibits, I would lilre to offer for identificatio~ 

s~me earth removed and in its unpr~cessed state. 

TfE COURT· All ri~ht, d~ you have an::-thing like 

:;. tag for thE.. t? If we hc..d ::. st.~pler we c~uld sta_:.:le 

MR. DAVIS· That would be No. 3. 

.: + 

..&..\.... 

MR. rtlASSEY: Your Honor, it's my understanding 

that Mr. Davis will attach to these exhibits numbers that 

corresp~nd to the stages of the process on the informational 

sheets that have been introduced. Is that correct? Or will 

you be able to do that;. 

MR. DAVIS: I • m n::>t sure I can do this. i 
\-ie will: 

point QUt at which stage in the 0p3ration these items are 

produced. 

(A plastic bag containing unprocessed earth 

from the Solite Corporation site 1n King George 

County was -·marked as Plaintiff's Exhibit 3.) 

MR. DAVIS: 

TrlE COURT: 

MR. DAVIS: 

As Plaintiff's Exhibit No. 4--
I 

I don't have the first ~ne. I 
I The first one Yill be this descriptiqn 

' i 
29 
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that y~u have, that will be corrected, will be Plaintiff's 

Exhibit No. 1. Then No. 2, Your Honor, I thought this 

might be helcful--

MR. fv\AcSEY: It Is m:v understrnding from r,a~ . 

Davis that the piece ~f paper, the advertisement, I suppose 

it is, that's been intro~uced and the photogra~h are 

making reference to the exact--the photograpb is the equiL·-

ment actually on locatiJ~ ~t the site i= Ki~b Georg~. 

MR. DAVIS: That's right. 

Ivffi. MASSEY: And that the advertisement refers 

to that piece of equipment. Although the phot~graph in the 

a~vertisement is not of the F~~ George equipment it is the 

exact same equipment. 

TEE COURT: The photograph is not Kiilg George·: 

fwiR. DAVIS: The photograph is King George. and 

this is similar to it in the advertisement. 

This is Exhibit 3, unprocessed earth. No. 4 

would be seven b~ttles of items comprising concrete sandj 

I 
1 

' 

I 
I 
I 

seven vials comprising the makeup of concrete sand, different I 

sizes in each bottle. 

THE COURT: Call that concrete sand. 

MR. DAVIS: Concrete sand: the product that 

results from the c~mbination of those seven bottles. 

THE COURT: It's used in concrete. 

30 
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MR. DAVIS: In the makinG of concre~e; yc:. 

THE COURT: That's 4, you say? 

KR. D.!\ VIS: Pl~:!.intiff' s Exhibit 1
:. 

(Seven bottles cQnt. ·::ini.nrr v::rious ~ize~ oi· 

concrete s:lnd ingredients were received 

..... al1~nti"'r~l, .. · ~ '01 ·il~.+i~f'~ Tivh.!'~.;t 
....., -~ ·-- ~ '- .. • L~ .... J ·- ... '""-J. ... _ .. "\ .... _ Ll..;.. 

'• \ 
, e I 

...... ,,;-;-~ . 
). ..... ~·-·· ... 

be five nlastic bags containing different sizes of roc1: 

growing int~ gravel kn:n·ln G.s the product Gravel Ho. 63. 

(Five plastic bags of various sizes of rock 

l-lere received as ·Plaintiff.' s ·Exhibit No.:· 5:) ·.· i 

f-":R. DAVIS At this time, Your Hono1~, I would 

15 like to call Mr. Raymond Wingo to the stand. 

16 

RAYMOID F. \rrNGO, JR., was sworn, and testified 
17 

in behalf of plaintiff, as f~llows: 
18 

DIRECT EXAMINATION 
19 

BY MR. DAVIS: 
20 

21 

22 
old 

Would you please state your name, age and address? 
I 

L :.. My n.!lrne is Raymond F. \vingo, Jr. I' m 57 years ' 

and I reside ~t 4330 1·la.kefield Ro:J.d in Richmond. VirginiJ 

Q. 

2:3 

24 

I 
' 

j 
Q. What is your title at Solite Corporation? 

A. I am the Division !·la~a.ger of th~ ~and al'"ld Grc:.vei 

31. 



2 

3 

4 

5 

6 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

L. UVt:.Hl L:N LE:.t:. 
SHORTH~~O RtPORltRS 

MUTUAL BUILDING 
RICHMOND. VA. 23219 Wingo-direct 11. 

Division. 

·----~ 

Q. '"hat are y~ur duties as I•iunager: 

.. 
I \• I am in complete charge of the operati~n at 

King Ge')rge which produces· sand and gravel for the company. 

Q.. What is the principal operation of Solite 

Corp:>ra tion? 

They are producers of light-weight aggrevate. 

sa~d and gravel £.nd, in so::e 1;::~ta'r1cee, block a.'1d rea:1y-mi;-: 

concrete. 

.. Q. What operations are conducted 1n King George 

County? 

A. Thase of sand and grave 1 production onl:,~. 

Q. 1·lhen did tpe o:t:eration com:nence? 

began in '69. 

Q. 

" :\.. 

Route 3. 

Q. 

conducted? 

A. 

Q. 

Q. 

The plant was built in •68 a~d the operation 

Where is the location of the plant? 

It's about 11 miles east of Frederic~burg on 

'\alho owns the land from which the operation is 

Mr. and Mrs. Edward Taylor. 

What is the production capacity of the plant? 

It's approximately 600 tons per hour maximum. 

The number o~ employees at the plant? 

32 
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It varies from 16 to 20. 

Q. What products are produced at the King C~orge 

plant? 

A. \fell, presently we are producing 68 Gravel and 

concrete sand. 

MR. MASSEY: Beg pardon? 

k. 68 Gravel., No. 68 and concrete san:l. 

BY MR. DAVIS: 

Q. Who are the users of these products? 

A. Well, mostly p30ple in the ready-mix concrete 

business in Northern Virginia. 

Q. Where are your sales normally made? 

A. In AI'lington and Newington. 

12 

Q. Does this operation require any quality control? ; 
I . 

11.. 
I 

Yes. it requires a substantial amount of controlj 

at the plant~ which is.done daily by plant personnel, from 

the standpoint of runing the gradation on the materials and 

so f~rth. It's further checked at our laboratories in 

I Richmond; also by an independent testing laboratory, Freehling 

and Robertson, who substantiate our results, of course on a.11 

imcartial basis. 

Q. 1·lhat is the commercial use of earth in its 

unprocessed state? 

It h~s no use t~ us as ~uch. It cou1n be US~P~d--~ 

33 
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as fill in certain cases on a lacal close-by property. 

2 Q. \-/auld Solite Corporation excavate any material 

3 I 
1n the county without its manufacturing operation? 

A. It wouldn't be economically feasible for it 

5 to do so. 

6 Q. Is the corooration subject to any gover~mental 

7 control in its operations? 

,.~. Sub.iect to severnl. ~ve have to file r:.::.~u.:..: 

permits, apply r~r them; file olans for reclamation of the 

10 property. We have to furnish a bond per acre to restore the 

1 1 oroperty j we have to take care of our drainage by circulating · 

12 water through our settling bnsins before it returns to the 

13 river, and that water has to be of equal quality or better 

14 than that \-lhich we take from the river. 

15 Q. Mr. Wingo, what use is made of the reclaimed land? 

16 A. vlell, a number of uses. It can be left as lakes 1 

17 
i and can be turned into nice residential areas. It can be , 
i 

18 
! ~urned into agriculture again. 1ve are about to turn back to j 

19 Mr. and Mrs. Taylor now--I think we told them the middle of 

20 October--about six acres fronting on Route 3 which right now 

2l is growing a beautiful crop of weeds. 

22 Q. Mr. Wing~, I ask you to lo~k at this statement 

23 that is beaded "Solite Corporation King George Sand & Gravel 
1 

I 
24 Plant". \o/ould you look at this and tell me what this purports: 

I 

34 
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I 
2 ! 

t 

3 

5 

9 

10 

1 1 

12 

,.:; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

to represent? 

.· .. This represents the equipment that we use to 

produce the material and the descri9tion Qf the nrocess of 

the sand olant the soecifications of the different scree:1s 
. ' -

that the material is required to pass, some other descriptions--

Q. In other words a gener3l descriution of yoUr 

operation ,which "1e have furnished to YOUr Hor;o:'· 

.-, .. 

MR. DAVIS: I ask this be marked as Plaintiff's , 

Exhibit 1. 

MR. rtl.ASSEY: No objection, as we have agreed to 

have the sentence at the bottom of page 6-top of page 7 

deleted, Your Honor. 

THE COURT: Received. 

(Plaintiff's Exhibit 1 for identificetion was 

received as Plaintiff's Exhibit 1.) 

BY MR. DAVIS: 

Q. Mr. Wingo_, I hand you a }:hQtograph a'1d a copy 

! 

I 

I 
I 
I 
l 

or I 
I 
I 

an advertisement from a magazine attached to the photograph. 

Would you identify this, please? 

A. 
I 

\-Jell, the phQtograph is one that I to:>k myself a 1 

coupl.e weeks ago. The advertisement is fr::Jm the Eagle Iron j 

Works, which I believe we bought that plant from them initially. 
j 

! 
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i 

lYIR. DAVIS: Your Honor, I introduce this as 

2 Plaintiff's Exh:tbit No. 2. 

3 ' 

5 

9 

10 

1 1 

12 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. l'lASSEY: Your Honor, I would like to ask Mr. 

\-lingo ~iust one or two questions regaxading that. Per-

haps I could do that novl, l=t'ior to its introductior... 

\!ould that be all right? 

THE COURT: In resrect to the photogra~h; yes. 

advertisement? 

THE WITNESS: Not that particular one; no, sir. 

MR. 1'-lASSEY: Could I have him read it? 

MR. DAVIS: l~. l'lassey, I would be happy just 

to introduce the picture or the photographs. 

~m. MASSEY: Perhaps that would be best; otherwisa 

I would like to be sure he has read it. 

MR. DAVIS: I request permission to detach the 

I 
I attachment. 

I 
i 

THE WITNESS: I might say, the only reason I 

haven 1 t read it is because I'm probably quite familiar · 

with it; it's much the same stuff you have been looking 

at. I 
I 
I 

MR. MASSEY: I have no objections if y-ou read it f 

and find it represents it, but, rmtil then., Your Honor, 

1

! 
I would object. 

I 
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THE COURT: \~ell, have him look at it, he says 

it has some relevancy to this particul~ o~ra.tion. 

3 : 
I will allow it to remain attached to the photograph 

I 

5 

6 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

in this case. 

MR. DAVIS: Your Honor, I don't think it• s 

necessary for our casej it was just a larger photograph, 

a..."'ld I 1m ~rfectly llilling to have 1 t rem~vc:.. 

THE COUR~: 1~11 ric.:-... t. 

(The photograph previously marked as Plaintiff's 

Exhibit 2 for identification was receivea aE 

Plaintiff's Exhibit 2.) 

BY MR. DAVIS; 

Q .• tr1r. Wingo, I nO\·l hand you a bag containing 

certain material; would you describe tbjs , please': 
. 
i 

A. This material is essentially that material '\vhich: 

I . 
lies beneath ·the overburden which we strip from the pro~rty 1 

I before we dig it. 1 
I 
I 

MR. DAVIS: Your Honor, I now ask that this 'be ! 

introduced as Plaintiff's Exhibit No. 3, unprocessed 

earth. 

THE COURT: All right, if you have no objection 

it will be so admitted and marked. 

r.m. MASSEY: No objection, Your Honor. 
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\-lingo-direct 17 ----, 
2 I 

Nr. Wingo, -would you start at the begirming and 

3 

5 

9 

10 

1 t 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

describe the operation of Solite Corporation 1n King George 

The.t' s a tall order. We 11, after we strip the 

overburden from the pro];erty, vrhich runs from about three to 

six feet deep, we pile this material: stockpile it or windrow 

it, ; t 1~+ . .o ... ') ~· ....... ~ .... ""'·"" '"·l~ioi n- th~ 
- ---~-- -·- ~-- .J. ....,, '-' .... ""= ...., wnerei.:-.1 

we would tapar the earth back down to the lake or leave it in· 

such condition it coull be used by t·'ir. and Mrs. Taylor. 

After that -v1e use two large Northvrest dl?aglines 

to dig the material and loaa it into heavy off -high"1ay hauling 

units that haul from about 15 to 40 tons. We truck this to 

our plant, uhich is some little distance away, go up a lengthY 

ramp, dump it into about a 50 ton or 60 ton hopp3r. At 
I 

the bottom of this hopper is a vibrating feeder--it 1s called 1 

F~800 Centron Feeder-~which distributes the material evenlyj 

on the belt feeding the plant, so at all times you are feed 
i 

about the maximum amount of material that that plant can 
I 

process to it, which helps you in processing material. This 

conveyor is about 170 feot long and it empties over our primar.y 
! 

screens, 

consists 

which separutes the plus-three inch material, which l 
I 

mainly of the clay lumps and the big rocks, it shunts 
I 

these aside into a waste pile. The three-incL material I 
I 
I 
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down to about a quarter inch material goes o~to a:othe-=-----l 
I 

deck of screens where it is-prelimina~ily washed, then it is! 
i : 

sh~~ted across to another conveyor which takes it over to the: 

surge pile prior to its being processed into gravel. 

The material from quarter inch doYn goes over 

a series of screens where it is washed thor~ughly by different 

sizes. He have spray bars over these screens Hith b.igh water 

presr:ure: abo~t 125 pounds 1:e2""' squr.ra inch, ~.;h:Lc~ clea..ns tl1is 

sand up pretty thoroughly. · After it leaves these screens it 

goes into a classification tank; this is the most important 

part of our process. It requires about 6,000 gallons of water 

a minute t~ hydraulically classify this sanj, to float out 
12 ! 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I the impxrities such as lignite or coal or mica, or other flakY 

material that would remain in suspension, &,d to settle 8Ut 

over the 11 stations that are up and down the 40 foot length 

of this tank it. requires this amount of water. 

Now, over each one of these stations is a long 

rod that goes down into the water, and this water is about 

four, five feet deep with all of its--it's laden heavily with 

sand. There is a little thing like a weather vane that· spins 

with the turbulence of the water and, as the sand goes down th~ 
! 

I 
length of the tank, the coarser particles settle out first 

~ver e~ch of the stations until you get down to the fine silt~ 

size material that is in that last bottle up there. 

I 

39 
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i 

Q. Pardon me for interrupting you, but we have seven 
I 

bottles that you have identifiej a2 concrete sa..11d; i:: your \ 

classifyin3 tank d~ I ~~derst~~d that these items a~e being 

separated, the different sizes are being separated in the 

classifying tank? 

.... In general those sizes there are being separated 

over the 11 different stetio::c. Noto~ so:ne of those sizes of 

m.":_lt~r_i:-_1,_ n,.,:=! ,-o.a. thp,.-- ;~ n~t -·· m, ..... t- ,..._J' it 
- - ~- • • ""' __ .'::. -·· l 1,. C:.t.: ............ ~ --

as you need, so when you adjust these little vanes over these. 

different stations your electro~ic control p~~el tells th~t 

station how much of that material to dump so that you can get 

the percentage that is LD that bottle. 

Q .• Do I understand that after separation th~t there: 

is a blending again of these seven different items here 

contained in the separate bottles? 
' ! 

A. Well, as these materials leave the classification 
1 

tank they are blended by a control panel which actuates the I 

11 stations. That thir.g works just like a player piano; it 

calls for exactly the size of material that is needed to meet !the 

specs to produce the concrete sand. 

Q. And I understand that the product sold is not 

the separate items contained in each of these bottles, but 

a combination of different weights and sizes of all seven 

bottles; is that correct? 

40 
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A. That's correct. That sample ~f material there 

i 
2 j 

was ta1ren directly from the stockpile, :tn a bag just like yo4 
I 

3 

5 

c 

g. 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

have here. sampled according to specificati~n requirements, 

with a shovel. It was separated and run through a nest Qf 

I 
I 
l 

sieves at which the different percentages were determined to . 
I 

see if the sand met the specifications; I'm sure that it did.; 

I did not re~d, I don•t bel~eve, the percentages it wa~ 

c:?.ssing, but it mst t!"'o 

Q. In producing concrete sand it's necessary to put 

different amounts of each of these commodities? 

A. You have to have different amounts in order 

to mset the specsj that•s right. 

Q. The classifying talk that you have been 

describing, is that a separation and then a blending operation? 

It is. 

Q. Would you continue your description of the 

plant after the sand classifier that you have described? 

A. Well, the sand classifier discha~ges from these 

different stations through a ~entral point down into a 

dewatering tank in which there are twin screws in t~1is tank 

that interlap, and they feed up about a 30 degree incline, 

and they feed this sand on up this incline and, as it does so, 

it dewaters it. The sand has already been put together in 
I 
I 

the classifying tank., that p~t of the sand wt.ich is good 

I 
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solid sand particles, like are in those bottles, settles 

out in this dewatering tank and all the other stuff that is 

unsound is floated off and goes to waste in our settling ponds. 

The dewaterinG oreration also then acts as a 

purifier? 

.·• r.. To a great extent, it purifies further whatever 

may rot have been scalped off in the classifying tan~;:. 

...... · 1·:hat h::.p~!1~ u.t th:; operation e.fter the sane 

goes through the dewatering screens? 

A. Well, the dewatering screw--

Q. Screws. 

It goes on out the end of the tank onto a conveyor 
I 
i 

belt to the stockpile. and some of it is stockpiled over a 

tunnel where it's loaded directly on rail cars for shipment.: 

The sand that goes into the stockpile is picked up by a 

front-end loader and loaded in cars. 

Q. Now that's a description of the sand plant. 

How does that differ from and would y-ou describe the gravel 

plant operation: 

A. Well, we start off very similarly at the gravel 

I 

i 
I 
I 

·I 
I 
I 
I 
l 

plant with a front-end loader picking up the material from the 
I 
j 

' l 
surge pile, which is strictly an inventory of material that 

has been placed there so that we can feed 

at all times. It 1 s necessary- to keep the 

42 
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I 
t 

l 
belt in order to make or produce the right sizes of material.j 

This material is really very very rough, it's got a lot of 

clay in it. It goes through a hQpper~ again over a vibrating 

feeder 't-lhich feeds it into 1·1hat is called ~ log \·le.sh=:r, 

which is a taTlk about 40 feet long. Then I guess this tan}: 

is about eight feet wide or better, it has two big cylindrical 

tubes in it rW1ning the length of the tank, and from it 

cs~ com~n:, i"l''Oul these tu't:-33, v:i~~e paddle~ about may'b~ siJ. 

inches by ten inches, real bard surfaced steel paddles. 

There are about 362, I thL~k, of these paddles--it looks like 

a lady's head in hair curlers the way these things are in 

there. And it tumbles this gravel and ·oeats it tp pretty 

good, so that there are no soft fragments or anything left 

when it goes out the other end. 

This log washer, these paddles, are also on a 30: 

degree incline, roughly, and the soft stuff, some of the 

same size material maybe that may have been recaptured here) 

is bled back down into the waste water. So that essentially 
I 

the good st~f that 1 s going up BJ es on up the conveyor and i 
I 

over to the gravel plant where it goes over our primary screerls, 

stuff that will go on through the screens goes on I and the 
·._, 

through, but the oversize material, say three inches down, 
I 
i 

I 
I 
I 

I 
I 

will make a circuit over to our crusher and it will do this, 

make this circuit, several times until it has been crushed 

43 
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the right size, as the screens have been set to produce 

2 whatever product we might be prod,ucing on that particular day 

; or et that time. 

Essentially the sizes in this bag here are the 

s sizes that we pr~duce, and are separated by these screens. 

s The gravel goes on into bins then and goes on a conveyor 

s by trucl: frorn uncier the bin and stocl{piled until 'tve have 

9 a sale for it. 

10 Q. r.w. Wingo, there are five bags here that contain: 

11 different size rocks; is gravel sold individually, as to 

12 these diff'erent sizes, or are they l?lended into one product? 

13 They are blended into one product, just like the 

t4 sand. These are separated so that we know what p3rcentage 

1s of each size is in there, because we have to meet that gravel 

1s st:ecification. 

17 Q. What SI=Scification are y-ou referring to? 

18 A. I believe that one there is probably American 

19 Society for Testing Materials or the Virginia Department of 

20 Highways; they both are very close together. I think this 

21 is ASTM spec here. 

22 Q. You are saying in the SIECification that means 

23 blending a certain percentage ~f each of these seven vials 

24 to produce .. concrete sand? 
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A. That • s right, you have to have--you con say 

2 ! 
I 

either a certain amOlli~t pass1ng,pa8sing through a three-

3 quarter inch scr•een .. a h2.lf inch scr,een, a three-eighth~-

and a quarter, or you can s~y that there have to be certai~ 

5 amounts retained on those screens. So the three-quarter 

6 
material that you h2.ve b..:ere, "\..'r.ich waJ.J:1 b3 this cne here;, 

this three-quarter material: is wh~t is retaine6 c~ the 

three -quc.r-t.er ma st1 s ie-~'"e. s:·nat ht:...lf inch s ti.:f:C· is ~:n.s.t goa s 

9 through it and is retained on the half; so that's the way 

10 that it's determined as to whether or not you are meeting 

I 1 the s:p9cs. .And if you are not, if your material is too 

12 coarse~ then you have to adjust your crusher &~a you have to 

13 change your screens, and I'm not an expert at this, but our 

14 Plant Manager is; he has got 17 years experience and. when this 

15 stuff gets out he knows how to get it back in. You can get 

16 

17 

a hole in a screen-- I· 
Q. Azte you again saying there is a combination of 

18 these five different sizes to produce Gravel 68? 

19 A. Yes, sir, this is 68 Gravel if you put it all 

20 together, reran it through a nest of sieves, it would come 

21 out just like these ~rcentages here, which are required in 

22 order to meet the spec. 

23 Q. !•1r. \·lingo, it has been suggested that it• s 

24 possible to produce from unprocessed earth sand and gravel 

1.-..------------------
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by hand; are you familiar with any such operation~ 
! 

2 ! 
No, I'm not. 

I 

3 

5 

10 ; 

11 

12 

10:: 

15 

16 
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18 
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Q. Would it meet ~~Y specifications that are laid 

down on blending? 

;, 

r •• I don•t believe you could get all of the clay 

out of any sand commercially, unless you had--

Q. ft..nd it v18uld not. be oossible bv hand to blend - ~ 

this in a com:nercia.l ana industri~l op:=rstio:-.;: ·. 

A. It would be highly impractical. 

MR. DAVIS: Your Honor, I have OQ further 

questions. 

THE COUR'I'.: You may cross-examine. 

CROSS-E~1INATION 

BY f.'IR. I"~lASSEY: 

Q. Mr~ Wingo, how did this separation of sand and 

gravel get done back before this piece of machinery that you 

use came along? 

A. Well, I'm not up to date on what happened maybe 

40 or 50 years ago, but they used to pan gold, r·used to 
I 

pan gold, and I guess maybe they do that differently now too. I 

Q. At some point the big pieces of rock were probab~y 

broken up with a sledge ha.mm9r and the sand was cleaned with j 

some sort of a sloughway and water; isn't that probably 

A. I exp3ct it could be done that way. 

46 
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Q. Is it alsu true that while it may not have 

been as pure as what you nOvl malre to meet the State and 

other specifications that it was still sand and gravel? 

.~. Well, it was still sand ~~d gravel1 but, if I 

might add to your question, the specifications of today are 

far different than they were years ago. You have. even for 

horne buildL"1g you have codes that you have to com~Jly with 

no:.,; ~rhe.ps your o".-m county has o::~. 

a real high quality material now, moreso than ever before, 

for the types of buildings and structures into which 1t 1 s 

going. 

Q. vlhy is that: 

Well, the main reason is that the strength of 

materials has come to be a real study in itself, and engineers 

and architects have become more sophisticated and require 

higher strengths row in concrete; they almost are requiring 

such high strength today that the inherent strength in a 

piece of gravel is almost exceeded by the pounds :r;er square 

inch that they require in concrete. i 

For example, 3,000 pound concrete when I started I 
in this business, in 1949, was com:idered a top grade of \ 

concrete; today they think nothing of sr.ecif'ying 6,000 pound I 
I 

concrete, and in excess of that, and you could get to the point 
I 
j 

where you couldn't use this gravel, you ~auld have to use a 1 

i 
! 
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crushed stone because of its ~1gularity and its hardLesG 

2 l 
p9r particle. They have a teot for th3.t called Los .Angeles 

Abrasion, which did not used to be part of the old spec 

either, where they tumble this m~terial in a steel b~ll mill. 

and they watch it and take the residue and measure th7-. 

3 
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residue with a machine. 

~· You d~n•t do this. 

::... Oh, yeah, our .g-ravel is subject to th.::: , .... -
.:...J- .. 

Angeles Abrasion Test and done by our lab. 

Q. In King George? 

A. No, in Richmond by F-reehling and Robert·son. 

Q. You don•t do this in King Ge~rge? 

A. No, sir. This has to be done once a ye2~, 

because the gravel in a deposit is so much of a similar r:a.ture 

you don• t have to do this test every week. 
i 
i 

Q. Aren't you saying the classification of the sizes 
l 

of these particles has gotten more sophisticated because they 
. I 

know more about the strength of these particles in the concre'\:e 
I 

I 
I 

and the other processes or construction materials in 11hich 

they are used? Is that true? 

A. I'm saying that is true, and also the man who 

is down on his hands and lmees with the trowel has to finish 

this concrete and close it up and make a hard dust-free 
I 

surf'ace; these sizes of material arenow known and required to I 
j 

48 
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be in the concrete to malce it dense, so he ca.'1 close up that 

surface good and hard. 

Q. Now is there anything in this process tmt 

y:>u have introduced or sh01·m, is there anything that y~u 

in your King George plant have patented? 

A. I dan' t knO,·l whether 'tole have any Rube Goldberg 

things in there or n:;t. I thin!-: most of o~ pr:Jcess is 

~-ret+:-,· ~-,~h ...... l_i· . .-o.. o;, e~~;r.~o~ s~'t'7' f'<t"'Q4 tho ";7·~,-·ic f"l"''Qll :.~,...,.,..,: .... 
'-J, '-'... """' - ... v ~. .&.J.:~·~--.,1-, '--.~ • -~· ,._, --'---::::- ~J. -· t • ...., .. --·-

would recommend. I think we are tretty sophisticated •. 

I 

Q. Now,in the process that you use,is anything mixed 

with this material other than water? 

No, water is all that is mixed with it. 

Q. Now do I basically understand that the process 

of separation of the various materials involves three major 

factors: the crushing, the screening, the screening process, 

and the application of water? Is that correct? 

A. That r s right. 

Q. What is ·the p3rcentage of clay found in the soil ! 
I 

I 
on your King George property? I 

I think we have about maybe six or eight percent I 
clay; it could be more tha.l1 that. He count on soJD3where i 

A. 

! 
between 10 and 15 J;ercent of the product going to waste, whichl 

I 

is an awful lot of waste. The s~cificati::>ns say, I think, 

that you can't have any more than three percent. of· material 

I 
I 
! 
j 

I -----·--·--------------

4.9 



2 

3 

5 

6 

9 

tO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

C. OVERTON LEE 
S"OAT"ANO A£POP~E~S 

MUTUAL BUI LOIN C. 

R.--1-CH_M_ON_o_. _vA_._23-21-~ ______ WingO-CrQ~S-

passing a ffiL~dred mesh sieve, whatever that limitation is. 

I don't recall exactly, but--

Do you sell any ungraded product. a.11y ungraded 

sand and gravel? 

29 

L 
i 

A. No. sir, everything we produce there is the best 

we can make 1 t. 

Q. Now is there e-11y process or orocedure you apply 

to the materials that hav:=.:: beer:. presEnts:: int:J evid~::co th::..~ 

alter the rock or the sand, other than to separate it, t:> 

clean 1t and separate it into sizes? 

A. No, I don't think so. 

Q. Is this sample now that you have introduced 

is that a typical soil sample found in Iling George County? 

A. It's probably better than a lot of s0il samples 

found in King George property. 

Q. I maan on your pt'o:r;erty now, is this typical? 

A. If it wasn't the quality that it is we would 

probably not be 1n there digging it. 

Q. 
I 

A:I!e you saying then that that bag is a typical b~ 

you would end up with if you got down in the middle of your 

op3ration and dug? 

A. I would say it's fairly representative; it's on 

the good side and not really the bad side. If you want to 

see some bad material go down there and look in the surge 

50 
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pile, just before we produce gravel, you will see sOIIY:i lumps 

there that are as big as my head, that are almost just as 

hard. It's just a conglomerate massj it had enough \-l~ter 

on it so it's c~ngealed it so it's sort ~f set up almost. 

You have to take a lQader to break that up and that's why 

you need a log washer t8 break it down. 

o .. D~ the rocks in that bas represent the larger. 

s izc :o ~l:.s ·. 

9 There are some larger size rocks. I tr.ied to r;ut 

10 ih this sample the stuff we were actually processing in the 

11 plant; the three-inch-plus stuff has already been bled off 

12 at the top of the plant. 

13 You say you don't produce &.'1ything larger? 

14 Our crusher will take anything from three inch 

1s down; the three inch rock up captures the big clay lumps, 

16 with some as big as your fist to a little larger. 1~n they 

17 get through that hopper bottom,which feeds that feeder,there 

1a is some right good size stuff that can go up there. 

19 Q. What do you do with that? 

20 A. We use that in reclaiming the land. A lot of 

21 that stuff is hauled back out to an area that we are digging, 

22 to put down as a base material before we bring back the 

2:3 overburden that would be suitable to raising a crop. 

I 
t 
I 
! 
I 
I 
I 

24 THE COURT: Do you put topsoil back on there once 
I 
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2 I 
I 

3 

5 

10 

11 

12 

13 

1A 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-··-·--------····--------·---· 
I 

you actually turn it back, so you can raise go~d quali~y 

crops on it? That's just curiosity. 

You know_, in some cases I think 

it c~uld be merginal, and in others it could rE quite 

g~od, it depends on the depth of the overburden that 

you have. And I would like to point out now that we 

have 'teen in this place oh, eight yeu"s roughl~-, and 

of it, but that part that we have reclaimed seems to be 

lending itself adequately to the growth of weeds; there 

is some there as high as your desk right now by Route 3., 

and this six acres by the big lake. between Route 3 ~~d. 
I 

the lake as y:>u enter our plant, is going to be turned : 

bacl<: to I\'ir. and Mrs. Taylor .Octo·oer 15th, I believe, 

and he is planning on farming that. He told us not 

long ago he felt he could take any given piece of 

I 
j 

i 
I 

property there that we were restoring, in the manner t~t 
we were, and with proper fertilization and tilling he I 

could have it as highly produc·;ive again in about four 

years as he had it in the first place. That's a 

comment he made to me. 
' I 

THE COURT: That's just ~ne thing I was wonderin~ 
l 

about. All right, sir, go ahead. Do you have ~,ythingl 
l 

further? 
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C. OVERlON LEE 
&HOATHANO REPORT!AS 

MUTUAL BUILDING 
RICHMOND. VA. 232'0 Wingo--cross 

MR. MASSEY: I have a few more questions. 

BY r-ffi. r-'Ll\SSEY : 

Q. r~. ~lingo, is the Company goir..g to refill the 

area where you now have about 10 t::> 15 feet of water~l 

There are no plans to refill that area and, 

32 

over the long pull, it•s a little hard to say ju~t what the 

periphery of that lake might be; it could change as we dig 

wishes of the Taylors and their attorney. We go over our 

plans every yea:r with them, as to what we are going to 

disturb and what we are going to try to restore, so that he will 

lmow how to farm it. 

Q. All right, !Ylr. 1·!ing(), other than what your 

Company does in King George would it be possible to process 
i 

this sand and gravel in a less sophisticated manner? let i 
I 

me rephrase that before you answer, by asking another question: 

Do other companies, to your knowledge,sell a less-broken-down! 

or less-tested product than this? 

A. 'vell, I think so. I think you can buy most 

20 anything you want to on the market. If you get a good 

21 

22 

23 

24 

quality product you generally have got to pay a right good 

price for it, but there are other products that are either 
I 

too coarse, you haven't put these fines back into the material; 

so you could sell them to a ready-mix concrete producer 
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as long, say, as it was clean sharp sand, but it would not 

2 ! meet the specs. But what this guy will do, he will take 

3 , our sand and blend it with this other guy's sand and use it 

~ in his operation; we call that prostituting the projuct. 

5 Q. But it is done~· 

It is done. 

33 

Q. All right sir, are there some sa.11:l a.11d grave 1--

c is there sor.:~ sand and ~a.vel b:;ing used ~n the mELrl{et, th:·:-: 

9 you know of, that is nat segregated at all, just ~leaned? 

10 .::.... I don't know • 

11 Q. And sold as either. sand or gravel? 

12 Every s&!d ~~d gravel operation, really. that 

t3 I kn~w af, is using a method pretty similar to ours. 

14 Q. All right, do you know of any user of sand and 

15 gravel, any of the products that you produce or anyone 

ts else that uses sand and gravel that does not require tb:at 

'' his sand and gravel meet certain s~cifications? 

18 A. I don't lmow. I don' t know offhand of anyone. 

19 The marketing area that we serve requires us to supply the 

2o product pretty much the way we produce it. 

21 Q. All right . is that marketing area mostly state 

22 ~r federal contracts? 

I 
23 

24 

A. Well, not directly, but indirectly the concrete 
I 
I 

g~es to those buildings, those projects, furnished through o~ 
I 
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customers. 

34 ---· . ··--------, 

2 : Q. And it also is required to meet county and city 

5 

9 

10 

11 

12 

13 

lA 

15 

16 

17 ·.- .. 
18 

19 

20 

21 

22 

23 

24 

building codes? 

A~d State Highway Cepartment; that's right. They 

are very strong on specs and they quite often test your 

material at the pl~nt before it is shipped and you have got~-1~~ 

~at t~ ce there then. If you don•t have the fine L~ it y~u 

dor:•t C"J....;.,...., 
.,;:.J..L.~ 

Q. 

.. -

..I.~ • 

Has the Virginia Department of Highw~ys actually 

come ant~ your property and tested it for the percentages? 

.~. They have te&ted it at our end stations up at 

Arlington and NewingtQn. I'm happy to say it's been all 

right up there, because vie haven't had to ship any of it 

back. 

MR. MASSEY: I have no other questions. 

REDIRECT EXM-1INATION 

BY r.m. DAVIS: 

Q. Mr. Wingo, are contractors your customers 

then of Solite,contractors and builders? 

. \.. Indirectly they are . 

Q. You sell to a contractor who builds for a 

gQvernment or someone else? I 
I 

I 
I 

We have s:>ld to a contractor who has built part j 

I 

of Interstate 95 near Spring~ield, Virginia; he is a roadbuilder. 
! 
I -- ----.,.s-s........--- --------------___.J 
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Q. So you sell generally to the user of the 

2 commodity or the product; to the user? 

3 Not all the time. We sell to, say, a compa.ny 

~ like Virginia Concrete Company in Arlington and l~orthern 

s Virginia. who have six or eight concrete plants and they 

corns into 8~ distri:-ution terminal and haul this bul]{ sand 

and ~ravel to these :jlants: where :t..n turn they proce~s it 

t i:Jt:J read~r- mix c:>ncretc snd haul it to the va.ri:>us !::rojects. 

9 MR. DAVIS: Thank you. No further qt:esti:>ns, 

10 Your Honor. 

1 t THE COURT: You may step down, I-~ir. \ving8. 

12 

(Witness stood aside. ) 

14 ROBERT B. MI~~' JR. was sworn, and testified 

1s in behalf of plaintiff, as follows: 

1s DIRECT EXAMINATION 

,, BY MR. DAVIS: 

18 Q. Would yo~ please state your name, age and 

19 address? 

20 A. I•m Robert B. ·Milner, Jr., I'm 48; 212 Fulham 

21 Circle, Richmond, Virginia. 

22 Q. What is your ti~le in Solite C~rporation? 

2.:3 Treasurer. 

24 Q. vlhat are your duties? 
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A. I•m resp~nsible f8r the accounting ~nctions 

2 I and the handling of cash, and the administration of costs, 

5 

c 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

diztribution of fin:?.ncial statements, fi::ancial dat~, 

L,surance. data. Drocessi:-:~;. 

Q. What rercentage of cost of the finished product 

is represented h:r m1.nin~ cost~? 

Diggin~ cost runs about 20 percent of the total 

Q. The royalty or land cost represents ~1ow much of 

the total cost? 

n. Approximately 10 percent. 

Q. The ma..11ufacturing cost represents hQu much of 

the t~tal? 

THE COURT: Let me get the first one. \·That--

THE \-liTNESS: Digging is 20 J;:erce·nt. 

THE COURT: Land cost is 10? J 

THE WITNESS : Well, I can't say, I really don't ·1 

know right off vhat the land c~st was--oh, yes, sir, 

the royalty, about 10 percent. 

THE COURT: What you call royalty? 

THE WITNESS: Yes, sir, and the manufacturing 

cost is 70 percent. 

THE COURT: All right. 
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Q. What percentage of sales of Solite are represented 

in the sand sales' 

Y:>u mean sand as oppcsed to gr1.ve1·. 

Q. Yes. 

'{ell, the..t varies; the gravel runs a~~ut lC 

to 20 percent ~f the sar:d ~aleD, of the tota.l saJ e~. out of' 

this deposit. 

Q. Sand would then represdnt 80 or 90 p:..rcent~ 

That • s right. 

MR. DAVIS: I ·have ro further questions, You.r 

Honor. 

THE COURT: All right. 

CROSS-EXAMINATION 

•s BY MR. MASSEY: 

lt 

17 

18 

19 

20 

21 

Q. Now y~u have been asked a question by ~~. Carle 

Davis, and that question was what is the manufacturing cost. i 

I Since that's the primary issue we are here for today, perhaps; 

you could clarify f~r the record--

THE COURT: I p.1. t that in quotes. 

Q. Do you mean by "manufacturing process" or 

I 
I 

22 manufacturing cost, this pro~ess that is being testified to here 

23 today? 

24 As 1·1r. \{ingo described. 

----------------- --·----
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Q. Okay, now and of the nroduct from thia process 

you are saying gravel sales were 10 to 20 percent? 

ThA.t 1 s correct. 

!':ow wt"at are you b3.s:...ng :-:;·our payment of the 

taxes here in question today o~? That would eo on your gross 

se.le::.? 

That • s correc.;.:.. 

: -· That is correct. 

Q. Now your process or, as you call it, your 

"manufacturing 11 cost is, you say~ wha·:·. percent? 

Seventy. 

Seventy. A 1 1 .. right, r.ow of yOUl" employees--

I understand there are between 16 anc 20--could you break 

them down in terms of your three categories? I guess there 

is none of course, for the royalty on the land, but between 
: 

the digging and your processing cost where are your employees~ 
I 

allocated? ! 

A .. I don't know; I'm not that close to the plant 

operation. 

Q. All right, in the digging process how many 

pieces of equipment are beinb used? 

-~ 
1'1.• As treasurer. I'm involved with the financial 

24 end of th~ business, and I frankly ~n~w very little ab~ut the! 

- ----·------- ---------- .... -· -· --- ---- - -- -----· 
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production end. 

Q. Now as treasurer are you involved with 

depreciating your equipment? 

Yes. 

Q. All right, now do you just know what is depreciated 

and not kno,., where it's used within the process? What I'm 

saying is, you ,iust don't la10\-l the breakdown bet'Ween whf:. t 

pie:e of equinment g~s i~t~ wh~t p~t of the proce~s. 

f\ 
rl.• ~o, I really don•t. Before comi~~, I looked 

up, to be sure that I had it straight in my mind, because 

this wns '73 and 1 74, and of course we are in 1 76 now--

Q. Are you saying these figures you have given 

today: the digging at 20 percent, the processing at 70 percent, 

you have come up with just for the purposes of this hearing 

this afternoon then? 

A. That is correct. 

Q. Would Mr. Wingo be familiar with the allocation 

or location of the equipment and in what part of the process 

it's used? 

A. He probably would, the location of the equipnentl 

I 
t 

and the processL~g? 

Q.. I mean at what part whether it• s in the digging. 
I 

process or in the separation, sand and gravel separation 

process. 

------· -·-. ·-- -·-- -------- --··--' 
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1\• I'm sure he w~uld be. 

MR. MASSEY: He should know. All right, I have 

3 n~ other questions. 

r-m. DAVIS: Your Hon'Jr, I have no further 

witnesses. 

THE COURT: You may step down. 

TE:2 \{[Tl;ESS: Thank you. 

TI~ CvJRT~ All right, 

(Witness stood aside.) 
10 

THE COURT: All right then, is there anything 

further? 

13 MR. MASSEY: Your Hon0r, I would like to just 

ask Mr. Wingo the questi~ns that Mr. f'lilner couldn't 

1:: answer. 

1-f· TEE COURT: You can just remain seated there, 

17 Mr. Wingo. 

19 

RAYMOND F. WINGO, JR., was called as a witness 
19 

20 

in behalf of defendant and testified further on oath, as follows: 
I 
I 

DIRECT EXAMINATION 
21 

BY MR. MASSEY: 
22 

Q. :tvlr. Wing0, are -:JOU familiar with how many 

employ~es are inv~lved in the digging process, the eztraction 
24 

--------- --··-------
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I 

pr~cess? 

I~ 
; '\.o There are two cranes. 

Q. Two cranes? 

.~.. Two crane operators, and that's it with the--

Q. When you said 16 to 20 now you are not referring 

to management, other than what is right there? 

•' 
~ · .. Total number of people involved, fro~ digging 

all the way through cleani~g out the cars th~t c~m2 2r .. 

Q. How many would you say are directly involved 

in the actual ~ocessing cost, what you consider the 

"manufacturing" cost? 

A. I believe about eight. 

Q. Now could you give us an idea of the cost of the 

digging equipment compared to the cost ~f the equipment used 

1s in your separation of sand and gravel and cleaning operations? 

1s Rough figure, or the best you could. 

17 A. ·I don•t have any idea. 

18 Q. Do you know the total value , book value, of 

19 your equipnent? 

20 A. No~ sir. 

21 Q. 1Aj'ould ·it be safe to say that the majority then 

22 of your equipment is used in the processing: separation of 

23 sand and gravel and cleaning? 

24 A. Yes, I would say so. 

···--------
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42 
-----, 

THE COURT: All right, do you have any witnesses 

you would like to call? 

MR. FiASSEY: No, Your H :>n:>:r· • 

THE COURT: Anything further then? 

l·~. t1.~SS~Y: I don't believe s~. 

TIE COURT: Anythtn:z further~· 

THE COURT: All right, gentlemen, I will await 

10 the arrival of y·our briefs then. Now do you care to argue a.f-

t 7 ter that then? I ass~~e you do after you have submitted 

your briefs. Did I give you a date on that yet? 

r.m. DAVIS: October 11th, Your Honor. 

THE COURT: Let me double-check that. 

l ~ MR. MASSEY: Your Honor, I would ask if the 

16 

17 

record is goir.g to be prepared prior to that tine hO\o/ soon .I 

I we could have that? 

18 THE COURT: Well, I don't know whether you are 

19 going to have time. The record would be helpful, I'm sure, 

2o t'J all concerned; particularly it would be helpful to IIJ9 

21 after I read your briefs, but I'm sure it would be helpful 

22 to counsel. 
I 

23 f.ffi. f·iASSEY : Your Honor, not being very familiar~ 
i 

I 
I '-ti th that _process--

,_________________________ -· 
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THE COURT: I understand it pretty well, the 

process, from a layman's standpoint, after having read the 

~utline given to me, and having heard Nr. 1·.ringo; I'm nQt 

too concerned ab~ut that. There is a ~~ssibility sometimes 

you want to refresh your memory or refer to some part of the 

proces~. I assume you did nQt pla~ to have the recor: 

tr~~scribed here. 

hear--

THE COURT: I assume you had not planned to have 

your record ~ranscribed prior to argument or preparation 

of your brief; did you? 

MR. DAVIS: I had not assumed we would, unless 

~~. Massey feels it's necessary. 

MR.MASSEY: It would be very helpful to me, 

Your Honor. Before coming here I didn't lalow exactly what 

sort of information would come forth--

THE COuRT: How long do you think it would 

take you to write this up? 

THE REPORTER= Ten days, Your Honor. 

{Discussion held off the record.) 

THE COURT: I rm sure Mr. Davis understands the 

2 ~ process f~ better than the rest of us do. It would be 

----·----------- --·-- -·----· 
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44 

helpful. I don't usually lii{e to require counsel to do 
• 

: that, but this is a rather technical thing; I think it would 

be helpful if we have the record. 

MR. DAVIS: j concur with y:>u then, a."1d change 

my th~ughts on it. 

THE COURT: 1-lell, then I would like to have one, 

a."1d I as sum3, Mr. Davis, you and t-1!'. Massey can get together 

on that. 

MR. MASSEY: The County, I hop3, will gJ along 

·- with the orice of a c~py_, Your Honor. 

17 

18 

19 

20 

21 

22 

23 

(Adjournment.) 

REPORTER 1 S CERTIFICATE 

I, Dwayne M. Savik the official shorthand 

reporter designate, in the foregoing he~ing on Solite 

Corporation, plaintiff v. County of Klng George, defendant, 

heard in the Circuit Court for the City of Fredericksburg, 

Virginia before Honorable John A. Jamison, Judge, do certify 

that the foregoing is a true and correct transcript of my 

shorthand notes taken at Fredericksburg, Virginia on August 

30, 1976. 

Given under my hand at Richmond, VirgLTlia this 
9th day of September, 1976. ·.(Original signed:) 

D'!!A'":t1~ M. SAVIK 
------ ---- ·--· --- ----·----------
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