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BILL TO ENFORCE CONDOMINIUM LIEN 
AND PETITION FOR INJUNCTIVE RELIEF 

c: 

I. 

COMES NOW the UNIT 0\lNERS ASSOCIATION OF BUILDAMERifA-1, 

an unincorporated association (hereinafter referred to as "Ass,cia­

tion"), and files this Bill to Enforce Condominium Lien And Pe ition 

For-Injunctive Relief against the Defendants, respectfully sta ing 

as follows: 

1. By Master Deed dated August 16, 1974, recorded in 

Deed Book 4088 beginning at Page 266 among the land records of Fairfax 

County, Vi~ginia (annexed hereto and incorporated herein as E ibit 

"A"), Build.America-1 was established as a condominium under Condo-

minium Act, Va, Code § 55-79.39, et seq. (hereinafter referred to as 

the "Condominium"). 

2. Under Article 6 of the Master Deed, "all presen and 

future owners, tenants, visitors and occupants of (the Build.Am rica-1 

condominium units) shall be subject to, and shall comply with ~he 

provisions of (the Master Deed), the By-laws and the Rules and 
.· 

Regulations" of the Condominium. 

3. Article 5 of the Master Deed provides that the 1 ondo-

minium shall be administered by the Unit ~vners Association (h rein­
after referred to as the "Associcltion"), the ocn~crship of \vhi h shall 

be · d of the ow-ners of Condominium units (hereinafter rJferred co~prLse i 

to as "Units"). 

4. d · · recorded among th1 e The Bylaws of the Con om~n~um. 
. . . ... . . ·.·. ·: ,._ -. ·.· :- ... ~_; ... : 1 .. ····-······ ·"· ....... ·~·~· .. · ...... : ... ·····- ·- .... :-. 

001 

· . ..... · · .. •. 



land records of Fairfax County in Deed Book 4088 beginning at 

Page 278 (a copy of which is annexed hereto and incorporated h rein 

as Exhibit "B"), promulgates in Article III, Section 2 the pow rs 

and duties of the Board of Managers of the Association, which 

include (a) the operation, care, upkeep and maintenance of the 

Common Elements; (n) controlling the use of_ all the_ general 

Common Elements; and (p) taking all other necessary and proper actions 

for the sound management of the Condominium. 

5, Use of the Condominium is limited by the provis ons of 

Article V, Section 11 of the Bylaws, which include the limitat on in 

Paragraph (c) that no nuisance shall be allowed nor shall any se 

or practice be allowed which is a source of reasonable annoyan e or 

which·unreasonably interfers with the peaceful possession oft e 

Condominium ow.ners. 

6. The Rules and R~gulations of the Condominium, recorded 

amo~g the land records of Fairfax County in Deed Book 4088 beg nning 

at Page 313 (a copy of which is annexed hereto and incorporate by 

this reference as Exhibit "C") provides in Paragraph 15 that n 

noxious or offensive activity shall be permitted in the Common 

Elements, nor shall anything be .done which may become an annoy nee 

or nuisance to other Unit Owners. 

7. By Deed dated July 12, 1976 and recorded in Dee· Book 

4454 at Page 213 among the land records of Fairfax County (a ·OPY 

of which is annexed hereto and incorporated herein as Exhibit 'D"), 

the Defendants HARRY F, GILLMAN and SAUNDRA K. GILLMAN, his wi e 

(hereinafter referred to as the "Gillmans") took title to Unit 17 

of the Condominium, subject to: 
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the reservations, restrictions on use, and ·all 
covenants and obligations set forth in the i·:as ter 
Deed, ... and as set forth in the Bylaws ... , all of 
which restrictions, payu1ents of charges and all other 
covenants, agreements, obligations, conditions and 
provisions ... shall constitute covenants running with 
the land, ... and all of which are accepted by the 
Grantees as binding, ... 

8. Unit 17 was conveyed to the Defendants R. DENNIS 

McARVER and OSCAR W. SELLARS, TRUSTEES (hereinafter referred to 

as the "Trustees") by Deed of Trust recorded in Deed Book 4454 

at Page 215 among the land records of Fairfax County, to secure 

payment of a promissory note. 

9. By Deed dated July 13, 1977 and recorded in Deed 

Book 4679 at Page 292 among the land records of Fairfax County 

(a copy of which is annexed hereto and incorporated herein as 

Exhibit "E") the Gillmans took title to Unit 21 of the CondominiUm 

subject to the same reservations~ restrictions, covenants and 

obligations described in Par~graph 7, 

10, Unit ·21 was conveyed to the Trustees by Deed of 

Trust recorded in Deed Book 4679 at Page 294 among the land ds 

of Fairfax County, to secure payment of a promissory note. 

h 11. The Gillmans, trading as Gillman's Five Star 

Service, have operated and continue to operate a trash collectio 

service from Units 17 and 21 from the date of purchase of each 

Unit, and in the course of such business they have been using t 

Common Elements as a location on which to clean and park overni t 

at least five garbage trucks daily, 

12. The odor emanating from these trucks and from t 

effluent is and has been offensive and intolerable to the other 

Unit ~vners for months, without ceasing, interfering with their )right 

of quiet possession and enjoyment of their respective Units, and 

threatening their health, safety and welfare. .· 
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13. Despite repeated requests, the Gillma~s have 

refused to eliminate the noxious smells and have refused to par~ 

and clean the garbage trucks elsewhere. 

14. The presence of these trucks, exuding such smel s, 

is an annoyance and nuisance in direct violation of the Bylaws 

Rules and Regulations of the Condominium. 

COUNT ONE 

15. Paragraphs 1 - 14 are. incorporated herein by th•s 

reference. 

16. Article III, Section 2(m) of the Bylaws vests i 

the Board of Managers of the Association the right to levy fine 

against a Unit Owner for violation of the Rules and Regulations in 

a maximum amount of $25.00 per violation per day. 

17. The Gillmans were notified by letter dated June 6, 

1978 that the stench from the trucks was not to be tolerated, a d 

that the Board of Managers would take action against the 

in the event that problem was not rectified immediately. 

18. After receipt of said notice, the Gillmans ed 

to remove or clean the trucks, and the nuisance continued witho t 

abatement. 

19. By letter dated August 10, 1978, the Board of 

Managers, by counsel, notified the Gillmans of an assessment ag inst 

their Units of the total amount of $8,000, comprised of fines i, 

the amount of $25.00 per day for each of five garbage trucks pa ked 

overnight on the Common Elements of ~he Condominium after noticj 

described in Paragraph 16 above, through and including Augu~t 1~, 

1978, each such truck continuing to cause an odoriferous nu~sante 

over such period without abatement. This letter also gave the Gillmans 

notice that additional fines would be imposed for failure to pa~ this 

assessed fine and for prospective violations. 
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20. To enforce this assessment, a Nccorandum of Lie 

was filed by the duly authorized agent of the Association on Oc 

19, 1978 against Unit 17, which Hemorandum ~-1as recorded in Deed 

Book 5016 at Page 770 of the land records of Fairfax County 

(a copy of which Memorandum is annexed hereto and incorporated erein 

as EXhibit "F"), and this action to enforce the lien has been f·led 

within six (6) months from the t~e of filing of said Memorand 

21. Further to enforce this assessment, a Memorand of 

Lien was filed by the duly authorized agent of the Association ln 

October 19, 1978 against Unit 21, which Memorandum was recorded in 

Deed Book 5016 at Page 774 of the land records of Fairfax Count 

(a copy of which Memorandum is annexed hereto and incorporated 

herein as Exhibit "G"), and this action to enforce the lien has 

been filed within six (6) months from the time of-filing of sai 

Memorandum. 

22. l~REFORE the Association moves this Court to e ter 

judgment against the Defendants in the principal sum of $8,000. 0, 

plus interest from date of filing and costs and attorneys fees 

as provided in Va. Code § 55-79,84(e)~ 

COUNT TWO 

23. Paragraphs 1 - 19 are hereby incorporated by th•s 

reference, 

24. Article III, Section 2(m) of the Bylaws further 

provides that the Board of Managers of the Association may levy an 

additional fine or fines against any Unit Owner who fails to pa 

a fine previously assessed within ten (10) days of notification 

thereof. 
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25. The Gillmans failed to pay the original fine 

totalling $8,000.00 described in Count One within ten (10) days 

of notice, and still have failed to pay such fine, or any portion 

thereof, despite notice that an additional fine could be imposJd. 

26. The Board of ~~nagers therefore has imposed an 

additional fine of $25.00 for each fine of $25.00 previously 

assessed and levied, for a total additional fine of $8,000.00. 

27. To enforce this assessment of an additional fin 

Memorandum of Lien was filed by the duly authorized agent of th 

Association on October 19, 1978 ~gainst Unit 17, which Memorand 

was recorded in Deed Book 5016 at Page 771 of the land records 

Fairfax County (a copy of which Memorandum is annexed hereto an 

incorporated herein as Exhibit "H"), and this action to 

lien h~s been filed within six (6) months from the time of 

of said Memorandum, 

28. Further to enforce this assessment of an additi 

fine, a Memorandum of Lien was filed by the duly authorized 

the Association.on October 19, 1978 against Unit 21, which 

Memorandum was recorded in Deed Book 5016 at Page 775 of the 

records of Fairfax County (a copy of which Memorandum is 

hereto and incorporated herein as Exhibit "I"), and this 

enforce the lien has been filed within six (6) months from the 

of filing of said Memorandum. 

29. WHEP~FORE the Association moves this Court to e 

judgment against the Defendants in the additional principal sum 

of $8,000.00, plus interest from date of filing and costs and 

attorneys fees as provided in Va. Code § 55-79.84(e). 
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COUNT THREE 

30. Paragraphs 1 ~ 19 are hereby incorporated by thl·ls 

reference.· 

31. Since August 10, 1978, the intolerable nuisance has 

continued 'to~ithout abatement or relief through and including , 

September 15, 1978, with at least five odoriferous garbage true Is 

parked each night on the Common Elements of the Condominium. 

32. In accordance with the notice of August 10, 1978, the 

Board of Managers has assessed and levied a fine of $25.00 per y 

for each of five (S)· trucks emitting a vile odor which remain o r­

night on the Common Elements, for a total amount of $4,500.00 th ough 

September 15, 1978. 

33. To enforce this assessment, a Memorandum of Lien 

was filed by the duly authorized ~gent of the Association on Oct 

19, 1978 against Unit 17, which Memorandum was recorded in Deed ook 

5016 at Page 772 of the land records of Fairfax County (a copy o 

which Memorandum is annexed hereto and incorporated herein as 

Exhibit "J"), and this action to enforce the lien has been filed 

within six (6) months from the time of filing of said Memorandum 

34. Further to enforce this assessment, a Uemorandum 

of Lien was filed by the duly authorized agent of the Associatio on 

October 19, 1978 against Unit 21, which Memorandum was recorded 

Deed Book 5016 at Page 776 of the land records of Fairfax County 

(a copy of which Memorandum is annexed hereto and incorporated h rein 

as Exhibit "K") and this action to enforce the lien has been fil d 

within six (6) months from the time of filing of said Memorandum 

35. WHEREFORE the Association moves this Court to enier 

judgment against the Defendants in the principal sum of $4,500.0~, 

plus interest from date of filing and costs and attorneys fees as 

provided in Va, Code § 55-79.84(e). rm 



COUNT FOUR -
36. Paragraphs 1 - 14, 17, 18 and 31 are hereby 

incorporated by this reference .. 

37. Since September 15, 1978 the intolerable nuisan·e 

caused by the filthy trucks has continued without relief througl 

the date of the filing of this suit, resulting in the irreparab :e 

loss by the members of the Association of the use and enjoyment 

of their property. 

38. Further the Gillmans' garbage trucks have and 

continue to discharge or leak automotive engine oil and/or hydr ulic 

system oil on the asphalt surfacing in the parking area of the 

Common Elements of the Condon:iniu.""1, causing severe and permanen 

damage thereto. 

39. The Gillmans' garbage truck fleet, each truck 

weighing in excess of 10,000 lbs., has caused and continues to ause 

by its cumulative effect an undue strai~ on the paved areas of jhe 

Common Elements, far in excess of the Gi\lmans' prOprotionate sjare 

for wear and tear on said Common Elements and in violation of t e 

number of such trucks permitted by the Rules and Regulations, 

as amended. 

WHEREFORE the Complainants move this Court for entry of 

an injunction pursuant to Va, Code § 8.01-620 permanently enjoi ing 

the Gillmans from allowing their garbage trucks on the Common Elements 

of the Condominium for any purpose whatsoever, from the date of entry 

of a Decree, forward, for costs and attorneys fees as provided n 

Va. Code § 55-79.84(e), and for such other relief as this Court may 

deem appropriate. 
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.Tolbert, Smith, FitzGerald 
& Ramsey 
2300 Ninth 
Arlingt n; 

By ____ ~~~~~~--~~~--~-------
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BU.li..Di'..I'·!ER.r.CA -1. a Conrlominium 

'l'hl!:i r~~A3'rEH DEED made in Palrfax County, Comrnon\·lealth of 

Virginia, . on the /i/~ day of ~r. 19·(11, by John R •. Pfl 

Tru3 tt~e, (hereinafter referred to a3 the "G.c·antor"), put'su 

Jr.~ 

to the provisions or the Condominium Act of the Code of 

Virglnia. 

WHEREAS~ Chapter 4.2 of Title 55 of the Code of Virginia 

(1950), as amended, (hereinafter referred to as 

Actrr or "Actn)~ provides for the creation ot' condominiums 

the Cotrlffiontarcal th or Virginia; and 

WHEREAS, the Grantor is the owner in fee of a parcel of 

land situate in Fairfax County, Virginia, more part.icularly 

described by metes and bounds on. the attached document labe 

Exhibit B \·rhich is attached hereto and made a part of this· 

Master Deed, said· land being also shown on Exhibit C which 

plat; attached hereto and made a part or this Master Deed 

(w·hich parcel of land is hereinafter refer.t•cd to as the "La 

\·FHEREAS, the Grantor intendn to construct a building 

conta;lninr; t\'lenty-six ( 26) t·1archouse bays \·ti th non-residential 

space in accordance \~lth plan3 prepared by Thomas H. r~1adic;an~ 

A.I.A.~ dated i1Ia1•ch 1, 197!1 and as 3ubsequently revised; 

\·IIIEHt:!tS, the Grantot- desires and J.ntends by the recor-

uut;J.o:1 of thl~ I:ias1;C"H' Deed to :;ubmi t the La.nd tor;ether ~·1i th 

th~~ in:nro '!C!tn~n t~; to 1.>~ cons true": ted thcr~on to the provisions 
I 

. I 
of the Cond0rr.l n i. um 1\c: t; 'PLF DE- .. ,, ..u. \ . \• ._. /' ~- t .. '\ .. r. ---::----

"--"" (Y._ 'I ~ c...t • ..,..!"'" -!., _r I ) 
' I --:t \ C;,: ; ___ ----~-=~?--------: ·7--':, I ;;!-'--

J I ... , .. ..:-~ :. , . .-' , ,. 
"' .. , tl. -------- ----------...... ' .·· .·"'\ ..... '-6 
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1. ~;' I_! Hn i. ~; ~ l <1 lt 0 [" t. h 0 I ,;t!! ~! : ------------ -- --
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·to impo~H~ covenants and re~t:rlct·ion::; ::tz herein described 

upon the Lund all of \'rhich shall run ~-:.1 th t.h~ Land so that 

the Land together \'t"i th the improvements thereof shall con-

stitute a Condominium as defined in the Condominium Act. Th 

submission of the Lnnd to the Condominium Act as aforesaid is 

~ubject to all convenants, conditions and restrictions no~7 

recorded or hereafter to be placed on the record. 

2. Nam~: The name of the condominium shall be 

BUILD.",}!ERICA-1, a Condominium. 

3. Building: The Condominium consists in part of a 

one story warehouse building hnving f~ontage on Fullerton 

Road in the Fullerton Industrial Park as more particularly 

sho\·tn on the attached dra\·ling labeled Exhibit C. 

4. The Units and General Common Elements: 

A. The Building shall contain twenty-six (26) 

Units which ·shall be and hereby are limited to "non-residenti 1 11 

u::;es as that term is used in the Condominium Act. 

(1) For the purpose or identification, all 

Units in the Building located on the Land, arc ~iven identi-

fyin~ numbers from one to t\"renty-six as shot·rn on Exhibit C ~ 

which depicts the location of ~11 Units, and the General 

Comraon A~cas or the Condominium and \·:hich exhibit is attached! 

h~"".!rcto nnd made a part of this !·"laster Deed. Every Unit bears 
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an identifying number and no unit bears th~ sar.1e idcntifyinrJ 

!: u;:&bcr a~ doc~ any other Unit. 

(2) As or the date or the execution of thio 

e~~cd, the Du.ilcl"i.ng \·;hich \·rlll contain the Uni t~• may not have been 

co!.tp.lc~tcl.Y 'con:;tr·uctcu, but ~·Jill be conntr-uc:ted nubstantially 

in o.c:cr,•.J:ulce \·;i.th thr~ plall~ pP(:par~d uy '11hom~.u; ,T. ft[n.dl~un A.I.A.~ 

d :~ L0Ll ~:::1 t•ch 1, 19 "{ IJ, nnd n:·; ~; uh :..;eq u·::n t ly rev i::; P.d. 

.· 

that pni't of the Condominium which l:ies \"li thin the follo\·rin 

boundaries all as ohown on Exhibit D which is attached here·o 

and mu.de a part of thio Deed: 

(a) Upper and Lower Boundaries: The 

upper and lower boundaries of each Unit shall be the follow 

ing boundaries extended to an intersection \·ti th the perimet i-

cal boundaries: 

( i ) ·Upper Boundary: The horizontal 

plane of the bottom surface of the concrete ceilingJ 

( ii) Lot-rer Boundary: The horizontal 

plane of the top surface of the undecorated concrete floor 

slab. 

(b) Perimetrical Boundaries: ·The peri-

metrical boundaries of the Unit shall be the vertical plane 

which includes the innermost surface of the unfinished masotry 

wall bounding the condominium unit extended to intersection 

\'lith each other and \'lith the upper and lo\·ter boundaries. T 1e 

owner of the condominium Unit shall be deemed to own the 

wallo and partitions which are contained within said owner's 

condominium Unit,· the heating and cooling units serving the bnit, 
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and toilet fixtures contained therein. 

B. Gen~ral Cot~on Elements; Allocation of.Interest 

in General Common Elements: The General Common Elements 

con:·>l~t of the cnt:t.rc Condominium, includinG all parts or the 

Buil<.llng other than the Unt ts, including, \·rl thout limitati n, 

the fo llot'.':i ni:1:: 

( 1) 'l'he Lund; 

(2) All foundat~lon!:i and loadhca~lnr: 't·lalls; 

(J) All exterior wall3 of the Uulldinc,not 

lncl !id.l ng th<~ po:t. ... tle>n:~~ t.h•'rcof Qll th~~ Unit; :.;.td~ of the mo.o nry 

(Jr ;;•H;h ~·utll~,;; all v1alls and partitions separating 

-all concrete floors and concrete ceilings; 

(ll) J\.J 1. 1·onf:J and oth•.:r o..t'Ca~ u~erl i.n conncr..:t:ton 

thert)•.·; t th, an<.l all landscaped, parking, and drivetvay area_s; 

(5) All central aud appurt,cnant installations 

for service~ such as electricity, telephone, gas. and water. 

(6) All tanks, pumps, motors, fans, compres-

d 

sor3 and control or other equipment, if any, to be used in co, on; 

(7) All sewer pipes; 

(8) All Units which may hereafter be acquired 

and held by the Board of Manager3 on behalf of all Unit owne s; 

(9) All other parts of the Condominium and 

all apparatus and in3tallations existing in the Building or 

existence, maintenance or safety of the Condominium, \•rhich 

are not specifically mado part or a the Unit by the terms or 

this Deed. 
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. ( 10) Exhibits E~ F, G~ and H attached hereto and 

made a part of this Deed depict and describe all easement~ 

appu:r·tcna.nt to the Condominium and all easement:; to \·rhich th 

Con<.lomin:ium is subject. 

5. 1\dmini.stratj.on: The admlnlntration of the Buildl\r:tt:!ricf-1, 

a Condominium shall be conducted in accordancP. wirh 

the provision~ of thl~; f;1astcr Deed a.nd the Dy-La\·;s of the 

Un).t Ot·;ncrs As~ociation as set forth ln Exhibit A ''fhich is 

attached hereto and m:J.dc a part or this Deed. E'lery o~·1ner o 

0\:!ners of a Unl t shall auto!il:.ttically b~come a racmbcr of the 

Un1 t, O.i:::tCr3 As~oclntion and ~hall remain a me1:1ber or ~Ut!h 
"c-· ·n.,... · '"1 1· ot·l tJrtt.··,_·l :J·ucl·t tlmr~ :u; his o·:nu~t·~hln ccO.fl(!S for any J~.,~ •. l •• :.l.. t 

rea3on nt t·rhi.ch tim(! hi.s rncmbe.rshlp in r.:tld a=;~oclation shall 

· autom~tically ccane. Other than an an lncldcnt to a la~1ful 

transfer of the title to a Unlt, membership in the Unit 

Owners Association shall be non-transferrable and any attempt 

to transfer the same shall be null and void. 

6. Per~a·ns Suu,j cct j;o Declaration, By-La\·rs and Rules 

and Regulation.::;: All present and future o~·inerz, tenants 2 

visitors and occup,t.nts of Units shall be subject to 2 and 

shall comply t·tith the provisions of this Deed~ the By-L:urs 

and the Rules and Regulations, as set forth in Exhibit B and 

as they may be amended from time to time. Acceptance of a 

deed of conveyance~ or the entering into a lease, or the 

entering into occupancy of any Unit shall constitute an agree 

ment that the provisions of this Deed, By-Laws and the Rules 

and R~gulations, as the same may be amend.c'd from time to 

time, are accepted and ratified by such owner, tenant, or 
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occupant~ and all or·such provisions shall be deemed and 

taken to be covenants runnine; \·T.i th the land nnd shall bind 

any per3on having at any time any interest or estate in such 

Unit~ asthough such provisions were recited and stipulated at 

lcne;th in each and every dec~, conveyance or lease thereof. 

7. I.iabil:t t.~ f'or Asfie3smcnts: 

A. No Unit o\·rner may exempt himself from liabil-

ity !'or as.5cssmcnts to his Unit for the co:;t of the caintcn-

a. nee a:nd o!,)crat:ion of the General Conunon Elements by \·rai ver 

of th0 usc or enjoyment, or any of the General Com~"'lan Elements 

oc by tl11-: aba.ndontn~:!nt of h.i.::J Unl t. 

ior tiv~ ii:atntetHl.rtf!e and opc~raL:ton of the General Corn::ton E.Lc-

r:1c~nL:; .:-t.nci all <..>Lhcr pr~~1pC!r purpo~en r.hall con;~tltutc 3. li,~n 

·-
1-teH~..i, other t.h::r.n l.tcn::; rut• real t..!3 tatu taxc:.; and liens for 

fil'~3t trust or first; mortgng~~ fin;).ncinz. In add.ltlon, each 

Unit o~·rner shall be per;jonally lic~h lc for all such assessments 

impo3ed by the Unit O~ners Association which may be due but 

unpaid at the time he acquires a condominium Unit. This lien 

shall be a lien on the real estate subordinate to the above 

mentioned real estate taxes and first deeds of trust or first. 

mortgages, but will be fully assessc~ a~alnst the real estate 

and \'1111 be enforceable·:.tn a Court of competent jurisdiction 

as prescribed in the Act. If the Unit is sold this lien must 

be satisfied or it will be a bu~den upon the subsequent 

Grantees taking title to said Unlt. 
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8. Usc and O~·rnership of General Common Elements: 

A. An equal undivided interest in General Co~aon 

Elcm~nts in hereby allocated to each Unit and each Unit o~·;mer 

shall own an equal share of the excess funds of the Unit 

Owners Association. 

B. The use of the General Common Elements nhall 

be limited to owners of Units, their officers, directors, nd 

employees and to their customers, guests, invitees, and 

licensees. 

C. The General Common Elements shall remain un-

divided and no Unit owner may bring any actlon for partition 

Ol" dj.vision of the3c General Comrnon Element~. 

D. The unc..li vid.ed interezt in the General Cornman 

El0ments shall not be aep~r·:.l.tc from· the Un:i. t and shall be 

dcemQcl to be conveyed or enr:umi.lr~rcd with the Unit even thourh 

Guc:h lntcrczt it; not cxp:r~s~-;ly mcntlonec.1 en: .. ci(~!Jcribed .tn th~ 

attached hereto and as they may hereafter be amended. 

Ii'. The co:; t of malntenance, repair or r~placcment 

of the General Corrunon Elements shall be paid by the Unit 

Ot·tncr~ Associat;1on and t;hall be bor.ne among the Unlt o~·rncrG 

in equal propo1•tion anu treated as a common expense of the 

Unit Ol·Fners J\3sociation unless the sa.me shall be caused by 

the nc~ligcncc or deliberate act of the individual Unit 
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ot·rner or other person huv.ine h:is CJ.ct;ual or iEplied conseJ or 

permission in t·rhich cane expenses· of maintenance, repair r 

replacement relating to such General Common Elements shal be 

borne by and assessed against the individual Unit O'lrner. 

G. The Unit Owners Association may suspend or 

limit the right of any Unit owner or other person to use ry 
part o.f the General Common Elements upon the failure of s ch 

Unit o~·Jner or other person to observe all By-Lat·rs ~ or Rules 

and Rr~gulations governin~~ ·the use of such Genoral Cont'Tlon 

Elements. 

9. Encroachm-~nts: If any portion of the General Commo .. 

Elements encroaches upon any Unit, or if any Unit encroac es 

upon any other Unit or upon any portion of the General Cot~on 
Elem~ntG~ as a result of alteration or refurbishing of th 

Gr~n~t·al Cornman Element~ of one o1· more Un.i ts made by or t·r· th 

tlv.~ c:on:;;.::nt of th~ .Unit 0\·..rners lhJsoc:iuti.on~ a valid eascm 

for t.he cncroachmnnt and for th0 maintcnn.nce of the sam·.~ 

lonp; as t;hc Dull dine; :; t;;..tnd:; shetll ex .is t. In the event the 

Du:.ldlne;, the Urd.t;~ nny adjoining Unit, or any ad.ioinin~ 

of th·:~ r:encra.l <.:ou;:uon Elcrn.::~nt~, due to ~;uch :ecbu Lldlng, 

~hall be pcr;nlt;tcd, and vul.ld easerm:nt for sur~h encron.chments 

anti the maintcuance thereof :;h:tll exist so long as the Builh-
[ 

ing shall stand. 

0:17 



10 • P 1 p e tj , Duct~ ,. Cab 1 e s ,_ \·1 i rc s , Conduit z , P uiJ 1 i c U t i 1 it 

I.inc:; and Other General Cor:,~v:m Elem.:mi;t; Located In::; ide of Ul it::;: 

Each Unit O\•tner shall have an casement in conunon \o.ri th the 

O\·rncr~ of all other Units to use all pipes, \·rlres ~ ducts, 

cables, conduits, public utility linea and other General 

COiikilOn Elements located in any of the other Units and scrvi g 

his Unit. Each Unit shall be subject to an easem~nt in fav r 

of the owners of all other Units to use the pipes, ducts, 

cables, wires, conduits, public utility lines and other 

General Conl!'non Elements serving such other Units and locate 

in such Unit. 'l'he Unit 0\-Incrs Association shall have a rig 

of access to each _Unit to inspect the same, to remove viola 

tions therefrom and to maintain, repair or replace the Gene 

Common Elementti contained therein or else\·rhere in the Build 

11. Persons to Receive Proces~: The President of the 

Condominium, and each person serving as a member or the Uni 

Owners Association of the Condominium and having 

business at the Condominium are hereby designated to receiv 

service of process in any action which may be brought again t 

the Condominium. Fol'' this purpose, the President shall be 

doerncd to reside at the 'c;oriuor.rinium. Notice of the pendcnc 

of any ~ua::.:h a<.! Lion sh:1ll be pronpt ly r;.i vcn hy the Unit 

1\sr~oc:i at.; .ion to mo.ct~agecs hold lng; li{!rl::i on tt•!O or more Uni tl. 
12. !~::u·;~Hl!':r!j,_q_;_ To the ext:ent pcr~t:i. ttccl hy lat·! ~ the 

lfllil~ (Jo.-:n·1J::; 1\~;:;t)l!'iat.ton, t·!h<~n auLho1·.t~i!d lJy :1 vote of them jorlLy 

of' Unit <n·:tt(.:l":::i, may r;r·ant. ~a~H~m,~nt!; and t'(~-loente cauemcnts 
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or r·c.:-lo~at~;cl r.hd.ll cffr..:ct ol" :tmp~.lr th(! ri;_r:ht,t; ·of exist.i 

any la\·1 fu.l uzc. A Unl t O\·rne r may lease his Unit provided 

tcrm3 of said lca~c are approved in accordance with the p1· 

ccdureG sc t forth in the Condominium'::; By-L~\·ts. 

llJ. I!:xemnt.i.on of th~ Grantor- From Oblie;ation to Pay Co!:t. 

Charg~~= The Grantor shall possess all the rights of a Un 

o~·n1.cr tiith respect to each Unit o~·rncd by the Grantor, unti 

the same ls conveyed to a purchaser of such Unit. The Gra t 

ho\·lever, shall not be liable for or charged \·lith any comma 1 

charge or common expen3c, or any portion thereof, \·ri th res me c. 

to any Unit owned by him. 'l'his exemption from the obligat Or! 

to pay cotih'ilon charges shall cease tri th respect to a Unit 

owned by the Grantor: (a) when such Unit is conveyed by t e 

G·rantor to a third party purcha·ser; or (b) at such time as ~ 

the Grantor leases the Unit or occupies the Unit £or his o~n 

purpooes~ whichever event shall first occur. Notwithstand·ng 

the fo~egoing, if at the end of two years £rom the date or 
this Deed the Grantor shall o\·Hl one or more Units, the Gra tor 

shall be charged \·ri th and pay all future conunon charges an 

common expenscn assessed against said Unit ·or Unlts~ nt 

to the~ provin:iono of th~ By-La\'IS. In no event shall this 

ezcmpt:ion enure to the bcncfl.t o!" ~. party other than the 

Gr·autor-. \in.Lle this ex.cmptlon ia in effcc t \~1 th re~pec t t 

any Un.i.t o~·:n~d by the G1•anto.P, the Uni.t 0\·~ncr=:; Associaf;ion 'I 

:..;tw.J 1 , to th~: cxt;cul: ohta:tn:.lhle, :;vc:ur..: n t•i.dcL' to Lhc r.tm;,cr 

l.iabt.~it.y po.J·lcy ext~ud.Lnt~ th~'·~ c:ov;Jrar~r.! of ~;nch polic.v to tihe 
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cede any cont:t.r,y dir(~Ction, cxprc~~ en" impJ.i0d_, conf;aincd in 

any other pr0vls.ion of th:i.s Deed or of the Dy-Lo.':T~ and Rc~ula 

tions. 

1 &.-
::>· Rir:ht of Grantor to Combine, Subdivlde 2.!. Rc-ali~n 

Unit::; Held By the Grantor: l!oL\~ri th~1;anding; any other provi-

sian of thi~ Deed or the By-Lawo~ as long a3 the Grantor o~ns 

one or moi·e Units in the CondoMinluLa, the Grantor shall ha.ve 

the right, without further authorization from the Unit owners 

or Unit Ow·ners Association, to combine or subdivide or other-

\'lise re-align U:nits held by the Grantor in order to fa.cili tat 

their sale~ and to reflect such changes in ·the a.ffcctcd Unit 

or Units in a duly recorded amendment to this Deed. In no 

event~ ho\"lever, shall such combining, subdi.viding or other 

re-aligning of units held by the Grantor: (a} alter or 

diminish the General Common Elements; (b) alter or diminish 

the undivided interest in the General Conunon Elements, and 

voting ri~hts., .of Units not then o:·rnecl uy the Grantor or 

Units owned by Grantor but under a contract of sale not then 

in default; or (c) diminish the total undividcu intere~t i~ 

the General Corrunon Elements~ voting rightz and share o!" common 

char~es previouoly allocated to the Units undergoing such 

combininr;~ subdividing or re-aligning. Neithe-r this provision 

nor the author1 ty of the Grantor to record an ata~ndment of 
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th~ Deed pur~~uant thereto lll:J.Y l>c mod:ified or deleted by 

atnendm~n t of the Deed on or By-La'::!:i or otJu . .:r\·:ise, until sue 

tim.:: as th(! Gttantor shall havf~ sold all utLi ts held by h:irn. 

be :ua·::rllh!d or t.hc Condor.!i.tl.i 111n tvc·;aln:"Jl;r.tl by a vote o.r aL 

been approved in \·rri tint~ by all mortc;a[;ee:; holdinr; liens on 

t\·..'o O!' more Unlts. Ho ouch amendment nhall be erfective 

unt:ll recorded amon~ the land records or Fat rfax County, 

Vir~:i.n.ia. In case of' term:ination any liens affecting any of 

the Unit3 chall be transferred in accordance with existing 

priorltic5 to the percentage of the undivid~d interest of 

the Un:it o~~;~cr of the condominium Unit upon \·rhich the lien 

t·ras originally impo~ed. 

17. Invalidity:· The invalidity of any of 

this Deed, or any portion thereof, shall not be deemed to 

impair or affect in any manner the validity, enforceability 

or effect of' the remainder of this Deed and, in such event~ 

all or the other pcovisions of this Deed shall continue in 

full. force and effect as if such invalid provisions had never 

been included herein. 

18. H.'liV.££.:_ No provision contained :in this D~ed shall 

be deer.~ed to have been abroeated or 't·rai ved by reason of any 

failure to enforce the same~ irrespcc t:t ve of· the number of 

violations or breachc!J \·:hich may occur. 
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19. faptionn: The captions herein are inserted only 

as a matter or convenience nnd for reference, and in no way 

d~t"ine, ·limit or clcncPlbe the ~~cope of this Decu nol"' the 

:int.cnt of any pz·ovl3i on hcracof. 

20. Gender: 'l'h~ ll.SC of the mat;culinc z~nder in this 

t: hls 

J•.Jill: H. P r:·.tuc, .Jr.:. 'i't·u:.; tco'u 

.~~ ((_~--~ ~- ... ~_f~. 
I, /J~ft e ·f~~~j. , a notary Public in and 

for tile State and County aforesaid:. \·;hone commission expires 
I 

on the_ ~~~day or· &c;l;~-~ :t 19 7'1, do hereby certify 

that John H. Pflug, Jr., Trustee, 1-rhosc name is siened to the 

forczolng Deed bearing date on the ;t, day of Ciu.f~, 1974, 

has ackno\-.rled~ed the same before me in my State and County 

aforesaiu 

Glvcn under m.y hand thi:; /t.zt day of ~.u-4-J , 19711. 

f) t~e-t/4 e d1.'» I •~-~ .•... . T \ 
I •· '\:i j l., • 

\~0· •••• 0 ·~ ... 

. .··~ ~'·· J .. , .. '--' .. .., .... ~ ~~ 0 It' .• ,.. . ~ ~ 
.. : 0 <~· .J .. : 
., ......... ,. -- •• 0 
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,,;,~ -::::.0 . ~ .~·· ..... 
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E:-:hlbit l\ 

BY -Lf, ~·/!3 FOl\ 'l'HE UN .I rl' o:n·JEH~~ J\SSOC.T. 1\ 'I' ION 
OV '!'HE BUILDf\f·lEHICf\-1, a Condominium 

1. That property located on Fullerton Road and knodn 

as Parcel 3, Fullerton Industrial Park, Fairfax County, Vir~inta has 

be(:n Ol' \·till be subm.ittcd by John fi. Pflug, Jr., 'l'r:ustee to 

the provisions of Chapter 4. 2, 'l'l tlc 55 of the Code of Virginia 

of 1950, as amended (Condominium Act), by rttaster Deed recorded 

amon~ the land reco:t•dn of Fairfax County, Virginia simultan-

eously herewith and shall hereinafter be known as the BuildAmerica~ 

a Condominium (hereinafter called the "Condominium"). 

2. Applicability of By-Law~: The provisions of 

By-La\'IS are applicable to the Condominium and to the use and occ ancy 

thereof. 

3. Application: All present and future owners~ mort~ 

gagees, lessees and occupants of units and their employees, and y 

other persons who may use the facilities of the Condominium in a 

munner are subject to these By-La\•rs, the r~astcr Deed~ and 

and Ret;ulatlons made in accordance there\·ri th. 

Ll. Office: The office of the Condominium and of 

Board of f·1anagers shall be loca~ecl in the Condoralinium in an of.fice to 

be deni~natcd ~y the Board of Manager3. 

A H'l'I G r.r~ I I 

1. Ar!_Qual r~leet_!_r_y.:;_::!_: '!'he Gf'antor shall notify the nit 

t, i 111 c an cl p 1 n c "~ o f' L h c 
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h··.·J.cl o:1 th~: 15l:h tf.:l~' of ,Jauu~l.L'Y o [' ~ac:h :-;uect~ccllns_~ year:t unlc:;::; such 
... sl~· l .. 

(t :i ~-<~ :.!l:t I I <!C C UC' Oil ~ ~h!; Llt'lb.y > :; P mr;ty OJ' ].q~a.l ·- 1 t~.:l:id :::J'•" i1l(.;~'l~i1f!: 2 --~ n 
•.:v,:nt th~~ u~:...etlnr~ ~f. ... 1. be hc.:lcl o~l the! ~ittt.:<!nec.lL"i'; I·V)no.:J.y. At :;u h 

t;hc~1c By-J.,-".tt·:s. 'l•nc: Unl t ot·:ners may tranunc t such other bur"ij7nc~s at 

!.inch meetinr;~ as may propt~rly come before them. 

2. Plaec of r\iecf;in;';s: f·1ectlne;G of the Unit ot·rners shall 

b .. ~ held at the pr:inc:tpal office of the Condomln:tu.m or at such ot cr 

suitable place convenient to the Unlt O\'inero a~ may be designate by 
• 

the noard of f•lanager~. 

3. Spcc:ial N~etin~: It shall be the duty of the 

Pl~esidcnt tu call a spcclal meetine; of the Unit ot·rners i.f so dir 

by rcsolut;j_on or the Board of f'i:tnae;crs or upon a petition signed 

p1·esentcd to the Sccret~ry by not lc~s than 25~ of the Unit ot·;ne 

~he notice of any special meeting shall state the time and place ff 
such meet:tng and the purpose thereof. No business shall be transl~cted 
at n spccinl meeting except as stated in the notice. 

ll. No l.;.i._ce of f\1e(~tlnr.;s: It shall be the duty of the 

Secretary to mail a notice of each annual meeting., other than the 

f"ir~; t annual meeting, and each speclc:tl meeting of the Unit oNners 

ut. least ten uut not more thQ.n t\·!enty dayn prior to ~uch meeting:t 

~;tatinp; th·~ pu.rpocc thereof a::; \':clJ as the tlmc nnd place t·Jhere i is 

to be held, to each Unit owne1., or record, at the Buildine; or at s ch 



ot.her addrcas as such unit o~·.:ncr shall ha.vc designated by notlcc in 

rrhe rnall :inc.:; of a not:icc of mectine; in 

IiH).n:te:r pr·ovi.cicd iu thlG Parac;ra£>h shall ue con~;ldt.:'!rcd ~crvice o.f 

'. li 1· f ,.. •r "". 1· f' :1t·1y Jt!~,--,l,t,·.··,_rl(': o:' tr,,··it J • ~:_.J_5~~.'-l.:! lfil(~~ ~ f-.-~·.~.::~:lt.!f;:.; : ,. 1;' •.._ • ;: S .&.. 

G. O!'Lh:r· of Bu:.; lnr~~j:_;: _ _.....~.._ ---·--··------
t!!·:~~..~t. L.nG.s or the un:i.t o~·:n~t·;·; ~~hall be as fo-llo~·r~: 

(a) noll c:all. 

(b) Proof' or nol;icH 0 
, • 

• L mcetine. 

(c) Reading of minu.l;c~ of prcccd:in[~ rhee tin£~. 

(d) Reports of offlc~rs. 

(c) Hcport of Board of Manaec~s. 

(f) Report~ of committees. 

I 

( cJ Des igna t;:ton of llC\'1 me rub ers of the Board of f'lanae;ers 

( 1 • ") wnen 30 rcqu~rca • 

(h) Unfiniohcd bu::;J.nc:Js. 

(i) New busincns. 

·r. Title to Units: 'ritle to Units may be taken in t .e 

name of an in ell vidual or j.n the name of tt·ro or more persons as tcn~nts 

in common, joint tenant~ \·rith right of survivorship 

the cntiret~/, or in the name of a corporation, partnership or fidu~·iary. 

8. Votinf!;_: The o\-.rner or owners of each Unit., or som · 

pc~~on designated by such owner or owners to act as proxy on his or 

i 
thc:i.r behalf aud \iho need not be an o1m~~Sshall be entitled to calt 



th(! vote::> appurtcna.nt to such Unit at all mcetines or Un:it ot·rners. 

'l'hc dcoic;nation of any sut:h proxy shall be made in 1·:ritine; to the I 

Secr~tury, anfl shall be revocable at any t:imc by \·a·.lttcn notice to 
1 

the :.;ccJ•ct;~ry by the o-.·;ncr or 0\•!n·~rs so der.:i.B;na.t:in(~· Any or all I r 

c!n:,: c•th(~l· tu;ti.on a~~ a Un"i.L o~·rner· eitll~P l.u f.H.!l'~on or by p1·u:-:y. 1.::1-C!h 

U:·! i L "·::n!.~: .... (.i nf~.i \1.\Li.np~ th~~ Gr•ani.O!' ~!nc:l t:h~· H:->:u·\1 or r-inn:J::~et ... ~;, :if tr~~ 

' 'Ll l · f' t l · l' ·I C ''n' .. ,. ··.".,'ttr .. ·r·.l t<·· t·.'l.·• a :::: ·••·:t' c; !' vnt .-~~i ~~l: a ·- H:~:C'' :·1nr::~ n ·. h~ •lll . ''"' t .. i .• • ' .. 

9. r<aj~ .. ~:_.\~~r .. J:!!~iJ·_ o~ll.~~: r\ ~; u 
j 

tc·L'nt "I·i.J.j or1 ty o )_- Ut1.i. t; c,·,·rnt; i''G" . :;hall lrlC!:tn t:hn:.~c UnJ. t 

h:~.".Lne; nt-:n•t:.: than ?Oi~· of tlv~ total nuL.hor.i.~~~cl vote3 of nll Un:it 

!H .. c:.;ent in p~l'son or by proxy and vot:i np; at auy meet:J.nr; or the 

o~·:n(H'~;, dc:tci'minccl ln r-t.Cl!ord::tncc \-r.i.Lh the provis:i.onz of Parac;rap 8 

o .C t.. h c Art :l e 1 o I I • 

By-f.;.n·rn, the presence in person or by proxy of Un.tt. ot·!ncrs havin · 

one-half of the total authorized vote::; of all Unit O\·rners shall 

con~ ti tute a quorum. ut all meetings or the Un:i.·t; ot·tncrs. 

11. f·1~~.;jority Vote: rllhe vote of a majority of Unit 

CJ~·!ncr-s at a rnc:eting at \'rhich a quor·u.m shall be present shall be b nding 

upon all unit o'.·rncrs for all purposes cxc..::pt \·rhere in the lilastcr 

Deed or thene By-Lat·is or by lat...r ~ a hi~her percenta.e;c vote is required. 

I . 
I 
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AH'l1ICLE III 

BOAHD OF HANAGEHS 

1. Number' and Qu.alif'ication: The Board of f4anagcrs 

shall be composed of from five(5) to n:lne(9) members. All such 

member~ shall be Unit ot·!ncrs or SI>OtJ.::;er3 of Unit o~·rncr~1 ~ or in the 

C<l.SC or partnership 0\•:ners > ffiCI!lbcrs or employee::> or SUCh. par.tncr;:;htp • 

o·~"' in the case of corporate o~·:ners, off:icers~ stockholders or empl yees 

o.f f;Uch corporation, or in the case of fiduc:tnry owners :a fiduc:tari s 

or· off:ic(!I'S C.>t' crnployl!C~ of such fJducJ.nry. t"n.v Doard member \'lho 

ceu:ics to be c:u~soclatcd in one c>f the cnumc:r.at(:::d cnpnc:i t:ics ut th t 1c 

Unlt oNncr 3ho.ll be decm~cl to have:~ rcs:ignt!d as of the clnte upon l;ih.ch 

f·t··i.:!:q.:;t!.t .. ~; f.;b:J.l.l be sclcct;ccl by th<~ Grantcn .. and need not. l.Jc UnJ.t; o~·np·.~rs 

n: • a;; :·;oc .i. n t. r: d .l n any c: a <J :J.e :i. t y 1-:.i t; h :~ U n·i. t ni"IIH~ r. S 11 c:h Ill•~ lnlJC:r~ s I~ a~ 1 

;; • : · \',.; I lilt i. r (.Itt' f i ]'i; t Htl! IH:l '1. lllC• ~ \; ·j llj~ <> [' L ht: 1111 i.t; 0;-;r l<'l':; 1\n o1Clt!.l.:.( l:~ (J[n ~ 
(,,. •utl, i I. ~..;u··ll t;j,,:,~ a~ t~hclr· :.;uec·~=~~or·.; ~!.L.,C' du.ly cho~;\:~11. 

2. Po ... :ers and Dutic::i ~ The Bt.>ard of f•Iunagers shall ave 

the po\tJers and duties necc5sary for Clclm:inis tration of the affairs of 

the Condotainium and m:1y do all ~uch actn and things except as by 

la1.·1 or by the Master Deed or by these By-Lattrs may not be delegate 

to the Board of Managers by the Unit owner3. Such powers and duties· 

of the Board of Ilfanagers shall include; but shall not be limited to., 

th~ follo~'ling: 

(a) Operation, car~, upkeep and maintenance or the 

COIT~Jnon elements. 

(b) Determination or the common expenses required ~or 

the affairs of the Condominium~ includlng~ \•Iithout ~imitation., oper-
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ation and maintenance of the CondominiL~. 

(c) Collection or the common charges from the Unit 

Ot\'ners. 

(d) Employment and dismissal of the personnel neces ary 

for the maintenance and operation of the co~~on elements. 

(e) Adoption and amendment of rules and regulations 

covering the details of the operation and use of the Condominium. 

(f) Opening of banli: accounts on behalf of the Condo 

mlnium and designating t~e signatories required thereof. 

(g) Purchasing or leasin~ or otherwise acquiring in 

the name of the Board of f·tanagers~ or its ·designee~ corporate or 

otherwise~ on behalf of all Unit O\"ners ~ units offered for sale 

or lease or surrendered by their owner3 to the Board of Managers. 

(h) Purchasing of unlts at forccloriurc or other jud -

ci~l sales in the name of the Board of Managers~ or its designee, 

en L'fl':lru.tc or ot,her\·ri3e !J on bch~l f or all Unit O':!ners. 

P.p~llar·t.~nnnt; Lo, or ol.hert·!.Lse clcnl.tnr: t·ilth unlt::; UC'1Ll.il'Cd by~ and 

, .. ,L I •. , .. ·Lrli'T l.l .. \ i j·c-• ) C'l'.:~d b.~/' t;h~ BoaP<l or r~an.:.l.._r .. lct':.i or it;~ de!3l···n~~ 
•• \ I ' ••• -.) . ....) 1 - ~ ..J - " ~ # • I u 

C.J:··:·,·_,r·:-ttC or u!".h•.~t't·:l~l"l' Oil uehnlf of all Unlt O'::nt~l":3. 

(j) Orgu.nizing corporation~ to act cJ.3 designees or 
the i3oard of r.~anage1 .. s in acquiring tlt.Le to or lea:3ing or units 

on behalf of all Unlt owner~. 

( lc) Obt~ining insurance for the CondominluJa, includi g 

th~ Units pursuant to the provisions of Article V~ Paragraph 2 

hereof. 

( 1) f'l~lcing of repairs, acldi tion3 and improvements. to 

or alterations of the Condominium and repairs to and restoration 0 
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the Condominium in accordance with the other provisions o£ these 

By-Laws, after damage or destruction by fire or other casualty, or] 

as a result or condemnation or eminent domain proceedings. · 

( m) Levying fines against Unit o~·;ners for violation 

of the Rules and Regulations established by it to govern the condu ·t 

of the Unit orrners ~ provided, ho\·Iever ~ that no fine may be levied • 

in an amount in excess of $25 for any one violation. But for each 

day a violation continues after noti~e, it shall be considered a 

separate violation. Such fines may be collected as i£ they were 

common charges Ot·red by the Unit ( s) unit ( s) against \ihom .the. fines \· 

Where a Unit owner is fined for an infraction of the Rules and Reg 

ulations and fails to pay the fine within ten days after notificati .n 

thereof, the Board may le~J an additional fine or fines to enforce 

payment of the initial fine. ~!here a Unit ot,.rner persists in 

the Rules and Regulations, the Board may require him to post a bon 

to secure future compliance with the Rule nnd Regulations. 

(n) Controlling the use of all General Co~uon 

adjoLning th~ BuildinG 3 includin~, but not llmited to~ designnting 

parking spaces therein for U3e by the respective Unit owners and 

out Lh·~ o.ppr·o·v":ll of' a rn.:~.jor.tty of the UnLt o·:in~t":3, and of the 

. . 
(o) Controlling po:.-;er shut-offs and other interL·uption 

.· 

of the normal functioning of the Condominium, to facilitate renovati n 

of particular units and/or or the General Common Elernentc. In 

m~king determinations in this area, the· Board will make every effort 

to di3rupt the businezs operations of the Unit owners as little as 
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po~sible under the circumstances then prevailing. 

(p) Taking all other necessary and proper-actions fo \ 

the sound management of the Condominium and fulfillment or the ter~ s 

and provisions of the Master Deed and By-Laws. 

3. f,1ana.ging Agent and rlfanager: The Board of Managers! 

may employ for the Condominium a rnanagin~ agent and/or a manager a 

a compensation established by the Board of Managers, to perform suc1 

duties and services as the Board of Managers shall authorize, 

ing but not limited to the duties listed in subdivisions (a), (c)~ 

(d), {j), (k), and (1) of Paragraph 2 of this Article III. 

Managers may delegate to the manager or managing agent, all of the 

powers granted to the Board of ~L~nagers by these By-Laws other than 

the powers set forth in subdivisions (b), (e), (f), (g)., (h), (i).,. 
• 

(m), (n), (o), and (p) of Paragraph 2 or this Article III. 

4. D~signation and Term of Office: At each annual 

n~eting of the Unit Ol'Iners, the Unit owners shall decide the number 

of and elect the members of the Board of fJ!anagers. Each Unit O\fner 

d or 

should have as many votes as there are members on the Board of ~mna ers. 

Votes may not be cumulated. The members of the Board or Nanagers 

shall hold office for a term of one year and until their respective 

stv::r;~~:.;sor·s shall have been desie;nated, provided, however, that a Bo rd 

mt~r;i:-~et" 3hall be deemed to have re:;ie;necl \t~henever such member_, his 

sp'lt:;J~, or firm, corporation or o thcr entity he is associated \'lith, 

~v::!. i.:~ the u.ni t \·rh:ich qualified such lndi vidual to become a memb~r o 

i~:utae;crs. 
I 

~j • R c :-no v n 1 o I' f·i e m b ·~· J....::' •• ·:.:-., .....::o:..;f:.,__t.;;;..· l;;..;.l.;...f! ~H.~' J...:..;a_r-_;.d;........;;o_;f:........;.r'....;;I ·J.~-..;.t..;...l a~r-..:... c_t_" s_.. : i\ t \ 

. '. ~ . :, . nny one or mor-e or thb 
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,r.,crnbers of ~he Boar( Jf f·ianagcrs mu.y be rer.tovd_ .i"or cause by a 

r.::J.jority of the Unit Olmers. I 

6. Vo.canc ies: Any vacancy in the Board of l·1anagerj 

shall be filled forthi·Ji th by majority vote of the remaining membJrs 

even if such members do not constitute a quorum. Such neH membe s 

shall serve to the next annual meeting of the Unit owners. 

1. Organization Heeting: The first meeting of the 

m~mbers of the Board of rtranagers follo~'fing the annual meeting of the 

Unit owners shall be held within ten(lO) days thereafter, at sue 

time and place as shall be fixed by the Unit owners at the meeti g 

at which such Board Managers shall have been elected by the Unit 

O\·!ncrs, and no notice shall be necessary to the ne\·tly designated mem-
.. 

bers or the Board of Managers in order legally to constitute sue 

meeting, providing a quor~~, as that term is defined in Article II, 

Paragrapn 11 of these By-Laws, of the Board of Managers shall be 

.present thereat. 

8. Regular Meetings: Regular meetings of the Board of 

Managers may be held at such time and place as shall be determintd 

from time to time by a majority of the members of the Board of Managers, 

but at least two such meetings shall be held during each fiscal ~ear. 
Notice of regular meetings of the Board of Managers shall be ~vln 
to each member of the Board of Managers, by mail or telegraph~ a 

least three(3) business days prior to the day named for such mee ing. 

9. Special I'leetings: Special meetings of the Boar 

of ~bnagers may be called by the President on two(2) business dats 1 

notice to each member of the Board of f<bnagers, gi'len by mail orl 

tclegrapll, which noti~e shall state the time, place and purpose pr 
I 
I 
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th3 meeting. SQecial raeeting:J of the Board of r~lana.gers shall be 

c~·:..t lc:d by the r resident or Sccr~tary in like manner and on 

ll!·~(! not .ice ou t;he \\'rl Lt~n rcqu~~;t of any member of the Board or 

.· 
10. Hnlvcr of Netic!~: Any ffif~mbt-~r of" the Board or 

r' .• C''"' r .. 'l.'' ., t c.""'~"'-' t l".lr'.·-"' t•,t ;.'\ l. v.-~. l\C) t .. l,. ·~ 0 r n tt.'.' tn·~e I; inr: o'r the I3on rd ~l'lflf"i!;;t.; oJ 1,,. J' ~. • L'-U._, • .:&. "" "'"' -

· · r· · "'t'' ~~..:-·,.··".tt··.•.c··· .. n~t~ ... h .. • .• • :t r.,·, •. · ... m.;~,,.,.w ot' tht~ Uo:t.ru . . '. • sr . '/I r•'. . t '.! lC (\ [ lt) I c-.: tl ... - u • II ..., ....... 
,, ' ' • • • J &. -·· ••• J ' • "" • , • • 

lL,DO.·f..\~E:cbtj: :tt. i.'rlY -~t!l~.i.ll0 or Lh:~ Bo:ll'd r~hu~I.J n1 .. : ~.i. t ut~· a ~·;a.i. '!(!L ... 

0 f 11()_(;).(!(0 by h.l!.l 0 f( vrW t.i.Ul·~ <Jil(l pJ ltt'C l.ht:l'C!'If. 

oJ' the mewb~rs :.;hall constltut,c a. quorum o.nd a r.1~1.jority vote by th sc 

member~ p:cc::3ent; shall con~t:itul'.c an act of' the Board. If at any 

nt.~e[;Jne; of the Bo~.t:·d of f:Innae;crs there shnll he .Less than a quorum 

1n ... encnt, a maj o:ri ty of. those pre~;; cot lil~LY adjourn the r.tce tine: from 

t:tme to time. At any such ndj ourncd m~ctin{~ at \'!h:ich a quorum is 

pre::;cnt ::~ any busincr;n t·r:hich m1ght have bcr::n transacted at the 

orJ.e;.inaJ.ly cnllcd, atny be tran::HLctcd t·Jithout further notice." 

12. · l•'idcli ty no nels: 'l'hc Board of f·1anar::ers may obtai 

fj.delity bond::; for all officer::; and cmpl0yces of the Con<.lomlnlu.rn a d 

its manag:ln~ ar;cnt, if any, handlinr; or rc:.;ponsible for Condomini_uir 

fund:::;. The premiums o.n ~uch bonds shall conutitute a common cxpen~e. 
I 

13. Compensation: No mcmbe.r- of the Board of• r:ianacrers 
~ ' 

I 

shall receive any compcn3ation from the.: CondomlnJum for acting as 

su.ch. 



of the BoarU of 1-lano.e;l~l'::; shall not be l.itth l c: to the Unit ouners foj• 

n.ny mis tnl<c of j ucJ.r:;;;Jcnt;, ncgl:i.gence, or o l;hcrl·iifJC, except for their 

o~·rn incl:tvidual. uillful m:i.sconduct or bad .fa:tth. 'i'he Unit O\·!n~rs s· ull 

ind·::!mn1.fy and hold harmlc:::>s each of t~he lll•.:!mhc;.:.,~; or the Board of 

fii0.nc:.t.ger:::; aga:Lp!3t: all contr-a.etual liab:ilit;y tu ol;lH;t•s aci~ln~ out ol: 

un 1.:·=:; :; uuy fi uGli cont. !'HC L ~; ha 11 h:u.'(! lJ ce-n rn~l.CJc.: :iu u~.ul ral t; 1t or con-

~ny Unit o':rr.cr ur.i~.i\ out of any cant r"act ma1et 1 the Board of 

f·!~l!lager3 or o:..tt of th~ afor~:;o,id ind~mnlty in favor of ~he r.tembers 

or the Doat,d of f·1anar;t.!r:J ah~ll be limited to ~uch proportion of th. 

tot:.-\1 liability thereunder as his interest in the General C01i4-:lon 

Elements bears to the interests of all the Unit owners in the Gene 

Corn~ilon Elements. In every agreemant made by the Board of Hanagers 

the managing agent~ or the manager~ as the case may be> they are d 
l 

to be acting only as agents for the Unit ownerz and shall have no 

personal liability thereunder (except as Unit owners)~ and each Un t 

owner's liability thereunder shall be limited to such proportion 

by 

or the.total liability thereunder as his interest in the General C ~~on 

Elements bears to the interest or all Unit owners in the General mmon 

Elements. 

ARTICLE IV 

OFFICERS 

1. Designation: The principal officers of the Con-
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dominium shall be the President, the Vlce President, the .Secretaryj 

and the Treasurer, all or whom shall be elected by the Board or 

Managers. The Board of Managers may appoint an assistant treasure4, 

an assistant secretary, and such other officers as in its judgment 

may be necessary. The President and Vice President, but no other 

off:Lcers, need be members of the Board of Hanagers. 

2. Election of Officers: The officers of the Condo 1 • niwn 

sha.ll be elected annually by the Board of I··tana.gers at the organizat ional 

meeting of each ne\•f Board of f·1anan·ers 0 and shall hold office at the 

pleasure of the Board of f'lanagc rs . 

3. Rer.tovA.l of Officers: Upon th~ affirmative vote o 

a m:l,jority or th•a menrber:; of the Board of [•1anag;e!'s, any officer may 

h·"':' t~cmoved, ei.ther \'l.ith or \·rithout ca.uso::, and his t;Ucces~or rnay be 

;:;;!•''; ia.l mei~t.l.Ht; of tht:' Board ·o t' r-t.~t:lo.~cr~ l!alled for such purpo~~­

lJ. Pre5ldent: The President shall be the chie.f exec 

utive offlc:er of the Condominium. He shall pr·e~idc at all ceeting:l 

of the Unit 0\t~ner-s and of the Board of r~anazer3. He shall have al 

or the general pot.;ers and duties 1rrhich are incident to the office 

of president, including b~t not limited to the power to appoint 

committees from among the Unit Ot'lners from time to time as he may 

in hls discretion decide are appropriate to assist in the conduct 

of the a.ffairs of the Condor.tinium. 

5. Vice President: The Vice President shall take the 

place of the President and perform his duties whenever the Pre3iden 

shall be absent or unable to act. If neither the President nor the 

Vice President is able to act, the Board of I•Ianagers shall appoint 

some other member of the Board of f.'ianagers to act in the place of 
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the President, on.an interim basis. The Vice President .shall also ' 
I 

perform such other duties as shall from time to time be imposed on 

him by the Board of Manager~ or by the President. 

6. Secretary: The Secretary shall keep the minutes 

of all meetings of the Unit O\•rners and of the Board of fttanagers; he 

shall have charge of such books and papers as the Board of f•1anagerj 

may direct; and he shall, in general, perform all t·he duties incid nt 

to the office of secretary. 

1. Trea3urer: The Treasurer shall have the respons-

ibility for Condominium funds and securities and shall be responsi 

for keeping full and accurate financial records and books of accou 

zho~·!tng all receipts and disbursements, and for the preparation o.r 

all required financial data. He shall be responsible for the depo it 

of ull moneys and other valuable effects in the name of the Board 

of f·~ano.gers, ·or.· the ma\Vlf~ing agent, in such depositories as m 

t I J.t:·: to time he: dc3ign:.ltcd by the Board or Nanac;crs, and he shall, 

.i.?~ ~·:·~n,~ral, pt.?L'form.all the dutit~!; lncld(:nt to the office o.r rer. 

of the Condominium ~hall be executed by o.ny t•:so officer::; of the 

Co:1t.kHnLniwn or by such other person or persons as may be desiznatcd 

by the Board of Managers. 

9. Comoen3ation of Officer~: No officer shall receiv 

any compensatl~;~·n from the Condominium for acting a~ such. 

ARTICLE V 

OPERATION OF THE PROPERTY 

1. Deterndnation of Co~~on Expenses and Fixing of 



CO::"t!:-ton Charr;es: The Board of r'ianagers shall from time to time~ · 

and at least annually, prepare a budget for the Condominium~ determ·ne 

the amount of the common charges payable by the Unit Ol·rners to meet 

the common expenses of the Condominium~ and allocate and assess sue 

CO[;'I . .mon charges among the unit O\'iners according to their respective 

common interests. The common expenses shall include~ among other 

things., the cost of all insurance premiums on all policies of insur 

ance required to be or which have been obtained by the Board·of 

Nanagers pursuant to the provisions of Paragraph 2 of this Article 

V and the fees and disbursements of the Insurance Trustee. The co ~on 

expenses may also include such amounts as the Board of f1anagers may 

deem proper for the operation and maintenance or the Condominium~ 

including)-without limitation~ for payment of accounting, counsel~ 

architectural or other professional or service fees~ an amount ror 

'tiorking capital of the Condominium, for a general operating reserve 

ror a reserv~ fund for r~placement3, and to make up any deficit in 

th~ com .. '!lon expenses for any pri.or year. 1\.11 reserve funds shall be 

rt~::.:;<lna.ble and in accordance \·Jlth accepted accounting procedures. 

'fh\: t::omnon c~;.:p~.-~n:;cs may alno incluJl•~ :.;uch ::unount!.i as rnay b~ require 

f . t • • ,... 1,,, .. ,_ •. ~,..1 b\' t',tt• L1<>.:t. t•d or Nu.na~:et·~ or it~ deslC"nee, o r ·. _ H ! p u C' c.: n :~. ~ -~ r: o ~ ..... . '""" e1 - .. _ u 

c~J!'i)'J~atc or ot:hert·ri::>t:-, on behalf of nlJ. Unit O\·tnerz, of any unlt 

t·Jho:je o' . ..-n\.~r h.::tt) elect.eci to ::;ell or lca;.;c sur:h unit or of a.ny unit 

\·:h.lch is to l.J,~ :;old nt a foreclosur~ or oLbcr ~i udicial Gale. 'fh~ 

Board of N~tn.agers shall advise all Unit ot·!ners, promptly, in \·rritin , 

of the amount of common charges paytJ.ble by each or them~ respective y, 

as determined by the Board of ManagerD, as aforesaid, and shall fur ish 

cop.i.es of each budget on \•lhich such corrunon charges are based, .to all 
Unit ONners. 



A copy of the annual budget shall be sent to rnortgag es 

holding liens on two or more units within 10 days of adoption or 
the same. 

2. Insurance: The Board of Manager~ shall be requi ed 

to obtain and maintain, to the extent obtainable, the rollot-ling 

insurance: (1) fire insurance \·rith extended coverage, vandalism 

and malicious mischief endorsements, insuring the entire Building 

(including all of the units but not including machinery, £ixtures~ 

furniture, furnishings or other personal property supplied or 

by unit owners), together \~ith all air-conditioning equ~pment i:f 

used in common and other service machinery contained therein and 

cov~ring the interests of the Condominium, the Board ·or f'lanagers 

. . 
and all Unit o~1ners and their mortgagees, as their interests may 

appear, in an amount equal to the full replacement value o:f the 

Building, .\·Ti thout deduction for depreciation; each of said policie 

shall contain a standard mortgagee clause in favor of each 

lled 

y 

of a Unit which shall provide that the loss, if any~ thereunder sh 11 

be pc:!.yable· to such mortga~ee as its lnteresl: may appe~r, subject 

ho·::ever, to the loss payment provlsions :i.n favor of the Board of 

r:I~nar:,-:1rs and the Incur,ance Trustee herelno.fter set forth, provided 

I't~.cthcr no p:!~rment or insuranc~~ pr-occedti ::.~h::1ll be puyaule to mort-

pi'IJ~:t;) t ly re:;o l ve to pr·oceed \·1 it h the repair or rr.:J to r.a tion of the 
. . . 

Dulldlng in accordance \·Tlth the provisions of these By-Lat·Ts;. (2) 

\·rorl:men' s compensation insurance; ( 3) boiler and machinery insuranc 

on corr~.:nonly-o\·rned equipment; (4) plate glass insurance; (5) t·rater [ 

d3.mage ~nsurance; and ( 6) such other insurance as the Board or I!iana
0
ers 
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may determine. All such policies shall provide that adjustment of, 
I 

loss shall be made by the Board of r:Ianagers \·ti th the approval of: tHe 

Insurance Trustee. and that the net proceeds thereof. if $50.000 o I 

les3, shall be payable to the Board of Managers~ and if more than 

$50,000, shall be payable to the Insurance Trustee. The Board or 

l-lanagers shall promptly notify mortgagees holding liens on t\·to or 

more units of any claim made under any such insurance policies and· 

such mortgagees shall have the right to participate in loss adjust~ 

ment negotiations \·rith the insurance company. All such insurance 

policies~ and the companies \1riting the same., must be approved in 

\·criting by mortgagees holding liens on t\\fO or more units. 

All policies of physical damage insurance shall contai 

if obtainable, \'laivers of ~ubrogation and \'laivers of any defense 

based on co-insurance or of invalidity arising from any acts of the . 

insured., and shall provide that such policies may not be cancelled . 

or substantially modified t·rithout at least ten(lO) days' prior \1rit en 

noticc.to all or the insureds~ including all mortgagees of Units. 

Duplicate originals of all policies of physical damage insurance 

and of all renewals thereof~ together with proof of payment of 

premiums~ shall be delivered to all mortgagees of Units at least 

ten(lO) days prior to expiration of the then current policies. 

P:·io·p to obt3:lnlng any policy of .fire insurance or any rene~·ral of'~ 

tb~: Ho:.t.rd or~ [·ianng<.:r~ uhall obtain nn appraisal from n fire insuran e 

C()r.~·-'·.tn.t Ot' otlH.:r~·rise 0 e lhe full rc.:placcrnent value or the Buildin~, 

ill c: 1 u d L n 6 a 11 o f the U n l t ~ a. nd a 11 o f the co rrt.rno n c r c m:::? n t s therein ~ 

t·!lLhuut dcduct.i.on .for dt"~p.t·0ci;ltton, fo.t• the purpo~e of determ.tnlnG the 
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'rhe Board of f·inn:tget•s ~hall .1.l~o uc rcq'.lircd to obta.in: 

an .. i iaa l n t a in , to the ex t ~ n t 

rc3pect to liability claims 

in ~uch limits as the I3oard 

covering each member of the 

the manager~ and eac.h Unit 

I 

obtainable, publlc liabi.lity inourance ~·Ilth 

ar ls inc; out of the Gen"!ral Corr.-non Eleme[ts, 

of r·l::t.nagers may .from time to tim~ deter[Cine. 
Board of Managers~ the mahaging agent~ 

owner. Such public liabll~ty coverage s all 

also cover cross liability claims of one insured ag~inst another. he 

Bo2.rd of Managers shall ravie\·1 such limite once each year. 

Unit owners shall not be prohibited froo carrying 

insurance for their own benefit provided that all such pol1cies sh 11 

contain \'laivers of subror:;ation and further :providep. that the liabi ity 

of the carrlers issuing insurance obtained by the Board of Nanagers 

shall not be affected or diminished by reason of any such addition 1 

insurance carried by any Unit owner. 

3. Repair or Reconstruction After Fire or Other 

Ca3ualty: In the event of damage to or destruction of the Buildin 

as a result of fire or other casualty(unless 75% or more of the 

Building is destroyed or substantially dam.aged and 75% or more or 

Unit owner~ do not duly and promptly resolve to proceed with repai~ 

and restoration);, the Board of Nanagers shall arrange for the promdt 

repair and restoration or the Building(including any damaged units~ 

but not inc~uding any wall, ceiling, or floor decorations or 

or other furniture, furnishings:~ fixtures or equipment installad b' 

Unit o~·Tners in their units), and the Board of [.tanagers or the Ins :J. ance 

Tru~tce, as the case nay be;, shall disburGe the proceed~ or all. 

:insurance policies to the contractor~ engaged in such repalr und 

r...:~:Jt:Jrution ln appropr·iate pr.ov:rcuG paym<~n~3. Any cost of: such r~pair 

:u;r! t'Co:; t..ora\;:inn in exec::;~; of the i.n:.•ut•mwc• procc·~d;:; :•hall con~>tl tuJc 
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'· •••• '.: ...... l ..... ;·, ·"· •.:.. '" • /J 

prorrtptly resolv~ to proceed \·!l.th repair or re~tot·.:Ltion, the Condcmin·um 

3h::tll be subject the an action for partition at the suit of any 

Unit O\·iner or lienor, as if ot·sned in common, in \·thich event the ·net 

proceeds of sale, together \·ri th the net proceeds of insurance polici s 

(o~ if there shall have been a repair or restoration pursuant to the 

fir~t paragraph of this Paragraph 3, and the amount or insurance 

proceeds shall have exceeded the cost-of such repair or restoration~ 

then the excess of such insurance proceeds) shall be divided by the 

Board of 111anagers or the Insurance Trustee, as the case may be, 

all the Unit o\,;ners in proportion to their respe_ctive common interes s~ 
f 

after first paying out of the share of each Unit owner the amount or 

any unpaid liens· db his unit, in the order of the priority or such 

liens. 

4. Payment of Common Charges: All Unit o'"rners shall 

be obligated to pay the common charc;es assessed by the Board of 

~enagers pursuant to the provisions of Paragraph 1 of this Article 

at such time or· times as the Board of f·1anagers shall determine. 

Notwithstanding the foregoing~ althought the Grantor shall possess 

all the rights of a Unit owner with respect to each unit owned by ~t, 

the Grantor shall not be liable for or charged \·rith any corrunon char e 

or coiDQon expense~ or any portion thereof with respect to any unit 
• • I, 

o\·tned by it. This exemption from the' obligation to pay ·corrunon charges 
. I 

shall cease with respect to a Unit owned by the ~ranter (a) when such 
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1nit is conveyed by .the Grantor to a third party purchaser or {b) at, 
I 

. tl 

~J 
DJd, 

)Uch time as the Grantor leases the unlt or utilizes the same for 

)':irl purposes, t·!hichever. event shall flrs t occur. Notwithstanding 

~h;:: GC'antor ~ho.ll ottrn one or mar~ units, the Grantor shall be char~cd 

~!f~:r:"i.:1~.,;t; :Ja.ld urtlt or unitr,, pur:..;u:tnL to the p1·ovtslon~ of these By-

Ti& : • .:.> c.·vcnt ~;ho.l.l thl~~ r::X£!i:lpt Ll)l1 !!t\l.ll'c t:o th~o.: uc·ncfit o.f a par·ty ot .. er 

than the Grantor as that term is defined in these By-Laws. 

No unit owner shall be liable for the payment of any 

part of' the com.r.1on charges assessed against hls lfnit subsequent to 

a sale, transfer or other conveyance by him (made in accordance with 

the provisions of Paragraph 1 of Article VII of these By-Laws) or su 

Unit, together with the Appurtenant Interests, as defined inaParagra.i 

1 of Article VII hereof. In addition, any Unit O~·rner may~ subject 

to the terms and conditions specified in these By-Laws, provided tha, 

his Unit is free and clear of liens and encumbrances other than 

permissible mortgages and the statutory lien for unpaid common charg ~ 

convey his Unit, together \'lith the "Appurtenant Interests" to the 

Board of f•1anagers, or its designee, corporate or other\·rise., on behal 

of all other Unit O\·rners, and in such event l;>e exempt from common 

charges thereafter assessed. A purchaser of a Unit shall be liable 

for the payment of con~on charges assessed against such a Unit prior 

to the acquisition by him of such Unit, except that a mortgagee 

or other purchaser of the Unit at a foreclosure sale of such Unit sh 1 

not be liable, and such Unit shall not be·subject to a lien, for the 

payment of co~"on charges assessed prior to the ~oreclosure sale. 

040 



5. Collection of Assessments: The Board of i-fanagerb 
I 

shall assess common charges against the Unit dwners from time to time 

and at least annually and shall take prompt action to collect any 

common charge due from any Unit owner which remains unpaid £or mar 

than thlrty days from the due date for payment thereof. 

6. Default in Payment of Common Charges: In the ev 

or de fciu.l t by any Unit o~rner in pay in~ to the Board of f;Ianagers th 

common charee::; as deternincd by the Board of Nan.agers, ~~uch Unit o•·n~r 

zhall bP. obl.tga.ted to pny int.cr·est at the le{';nl r·ate on au.ch comma~ 

ch~rgc;.j from the due do.te thereof, togeth•:I· \·ri th all exp~n:5es, inc 

attorney:3' fees, incurred by the Board of r•lan:q!;er3 in ~ny proccedi 

i>roug~lt to collect such unpaid conunott ehn!'!;cs. 'l'ile Board 

shCJ.ll have the rie;ht and duty to attempt to recover such common ch rges:t 

tog~thcr \'lith interest thereon;, and the expen:;cs of the proceeding 

including attorney3 1 fees~ in an action to recover the same· brough 

against such Unit ot·rner, or by proceedings brought under Section 

55-79.84 or the Condominium Act. The Board of Managers shall give 

notice of any such default continuing for more than 30 days to mar 

gagees holding liens upon the Units owned by the defaulting Unit o~ner. 

7. Foreclosure of Liens for Unpaid Co~~on Charges: 

In any action brought by the Board of r~1anagers to ·foreclose a lien on 

a Unit because of' unpaid corrunon charges~ the Unit O\·rner shall be r -

quired to pay a reasonable rental for the use of his Unit and the 

plaintiff in such foreclosure action shall be entitled to the appo nt-

ment of a receiver to collect the same. The Board of l·1anagers:t ac ing 
. I 

on behalf of all Unit o~rners~ shall have po\•rer to purchase such unit 
I at the foreclosure sale and to acquire~ hold~ lease:t mortgage:t vote 

the votes appurtenant to :t convey or other\·rise deal \'lith the same. A 

041 



suit to recover a money judgment for unpaid COI!b110n charges shall be 

maintainable t·!ithout foreclosing or \-raiving the lien securing the slame. 

8. Stater.1ent of Collh11on Charges: The Board of f.ianageJs 

shall promptly provide any Unit O\·rner so requesting the same in 

\·rriting t·rith a t·lritten statement of all unpaid common charges due 

from such Unit. owner. 

9. Abatement and Enjoinment of Violations by Unit 

O~·:ners: The violation of any rule or regulation adopted by t·he 

Board of r~1anager3_, or the breach of any Dy-La\·i contained herein~ or the 

breach of any provision of the Master Deed~ shall give the Board o 

l-·l:1nag~r:3 the r.i.ght., in addition to nny oth~~ rlght::.; ~ct fortp in 

thc~e Dy-Laws: (a) to enter the unit in which, or as to which, sue 

violation or breach existo and to aummA.rily abate and remove, nt th 
.· 

e;.:r·.~:t:..1(!t or thr~ def;.t"ulti.n~ Un.it ONner, nny ~tr-ucture thing or condttion 

that· maj· exist th~reln contrary to the inte~t and meaning or the 

provisions hereof, and the Boa.rd of l\~anagers :;hall not thereby be 

deemed guilty in any manner of trespass; or(b) to enjoin~ abate or 

remedy by appropriate legal proceeding~, either at law or in equi~y~ 

the continuance of any such breach. 

10. Maintenance and Repair: (a) All maintenance of 

and repairs to any Unit~ structural ·or non-structural~ ordinary or 

extraordinary (other than maintenance of and repairs to any General 

Common Elements contained therein, and not necessitated by the neglil 

gence:t misuse or neglect of the O\-tner of such Unit and maintainence 

of and repairs to outside surfaces of ~oars and windows), shall 

be made by the o~l/ner of. such Unit; each Unit ottrner shall be respon-

sible for all damages to any and all other units and/or to. the common 
I 

elements, that his failure so to do may engender. 
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(b) All maintenance, repairs and replacements to the 

General Corrunon Elements, whether located inside or outside or the 

Units (unless necessitated by the negligence, misuse or negle~t o1 a 

Unit owner, in l-rhich case such expense shall be charged to su·ch Un t 

owner and maintenance of and repairs to outside surraces or doors 

and window3), shall be made by the Board of Managers and be 

to all the Unit o~·rners as a common expense. 

11. Restrictions on Use of Unit5: In order to pro ·de 

for congenial occupancy of the Condominium and for the protection r th 

value of the Units, the use of the Condominium shall be limited in 

accordance with the following provisions: 

(a) The Units may be used for any lawful purpose. 

(b) The General Co~11on EltHn~nts shall be used only f r 

the furniching of the services .and facilities for which they are 

rca3onably suited. 

(c) No nuisance!:l · chall be allO\•Ied on the Condominluu 

nor shall any use or p~actlc~ be nllow~d which i~ a oourcc or rea~ n-

::1bl~ c.nno:f.J.nce or t·ihl":h unre2.30nA.bly int.erf~rcs ~-rll;h th~ peaceful 

po~scs~ion or proper use of the Condominium by itz owner~ and 

(d) No irrunoral, improper, of.fensive, or unlat·Tful u3e 

shall be made of the Condominium or a~ part thereof, and all valtd 

la~'fs;, zoning ordinances and regulations of all governmental bodiel 

hc.bing jurisdiction thereof shall be observed. Violation3 of la\#r " 

oruer~:~ rule3:~ regulations or requirements or any governcental agfncy 

having jurisdiction thereof, relating to any portion of the Condokini~m~ 

shall be corrected or removed \·rith, by and at the sole expense o:f the 

Unit O\·tners or the Board 'of r·1anagers, ~rhiphever shall have the oblig-· 

ation to maintain or repair such portion or the Condominium. 
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(e) In the event any use shall lead to an increase in 

£ire or other insurance premiums otherwise payable on the insuranqe 

obtained by the Board of' r~anagers pursuant to the3e By-La~·Is ~ or 

insur~nce procured by the individual Unit 

_such increase shall be liable for payment 

of r-~1anagers or individual Unit oNner~ as 

owner~ the party causing 

of the same, to the Boar~ . 

the case mny be. The parby 

so charged t-rith increasing premium costs shall ha.ve the right to c n­

test the validity of such incrense. A levy made. against _such Unit 

ot·Fner for such increase in premiums may be enforced by the Board 

or Managers by adding the same to the common charges allocable to 

such Unit O\·rner. 

12. Additions, Alterations, or Improvements by Board 

of f'i~nap;ers: t:fhenever in the judgment of the Board o:f t;Janagers thl 

cormnon elements shall require additions, alterations, or improveme \ ts 

co~ting in excess of $5~000, and the making or such additions, alt r-

::tt.:lnn~ or impr-overnento :zh:1ll have been approved by a majority of t e 

Unit; ot·:ner•s ancl by tho:..;c mortga~e~;.:; holding mortgae;cs con~tituting 

l·i(:!n:~ upan tt·:o or more units, the Board of fi.;tnagers shall proceed 

t-::1. trl ~uch _atlc.ll tions ~ alterations or- improvcm~ntr. and shall as~cs3 

:tl l Unit. o~·r!1ct·~-; for tile coot ther~.~or o.s a common cha .. r~e. ·Any a.dd.i 

alterat~i.ons or improveme_nts costing :~5,000 or less may be rr.ade by 

Bo.J.rd of f1lana.gerz t·Ji thout the approval of the Unit o~rrters or any 

mortgagees of" unitfj and the cost thereof shall constitute part of 

the conTton expense~. 

13. Additions, Alterations, or Improvements by Unit 

0'1finers: No Unit 0 1.·tner shall make any structural addition~ alteratio , 

or improvement in or to his Unit, without the prior written consent 

thereto of the Board of Managers, which consent shall not be unreaso -

044 



ably withheld. The Board of Managers shall have the obligation to: 

ans\t~er any \t~ritten request by a Unit ot·rner for approval or a propo~ed 

structural addition, alteration, or improvement in such Unit owner~s 
unit, within ten (10) days after such request~ and failure to do sd 

within the stipulated time shall constitute consent by the Board 

or ~~nasers to the proposed addition, alteration, or improvement. Any 

application to any department of Fairfax County or to any other 

governcental authority· for a permit to make an addition, alteratio , 

or improvement in or to any unit shall be executed by the Board o£ 

I•1anagers only, without, ho\·rever, incurring any liability on the pa t 

of the Board of Nanagers or any of them to any contractor, subcont actc: 

or materialman on account of such addition, alteration or improvem nt, 

or to any pe·rson having any claim for injury to person or damage t, 

property arising ·therefrom. The provisions of this Paragraph shal 

not apply to units owned by the Grantor until such. units shal.i havll 

been sold and paid for. 

No Unit owner shall construct any additions to the ejteri· 

of his Unit, modify the appearance to doors or ~tindo1·rs, make strucT 

tural ch:tnf~es to any of the General Cor~rnon Elements~ or excavate or 

other~·liSP. ::Llter common elements, \'rhether- :iuch coaunon elem2nts be 

located in, under oc- adjacent to the Building. 

14. rJ:je of CcHnmon Element~ aud F.~\:! i lit lns: l\. Unit (!)~o~ne e 

or co~~~ ~;11:-tll not rlace or- c;.1use to ht~ plo.cl~d ln any conunon area, 

.facility any furniture; stored autos, trucks, campers or other 

inooerable motor or non-motor vehicles; packages; raw materials; ... 

finished products; or objects of any kind . 
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iS. Right of Access: A Unlt O'.'tner shall grant a right 

of access to his Unit to the manager and/or the managing agent Jnd/or 

any other person authorized by the Board of r-1anagers. the managelr or 

the managing agent, for the purpose of making inspections or fo~ the 

purpose of correcting any condition originating in his Unit and 

thre~tening another Unit or a General Common Element, or for the 

·purpose of performing installations, a~terations, or repairs to 

mechanical or electrical services or other General Co~~on Elemen s 

in his Unlt or elsewhere in the Building, or to correct any. cond·tion 

which violates the provisions of any mortgage covering another U 

provided that requests for entry are made in advance and that an 

such entry is at a time reasonable convenient to the Unit owner. In 

case of an emergency, such right of entry shall be immediate, 

the Unit owner is present at the time or not. 

16. Rules of Conduct: Rules and regulations 

the use of the Units and the General Common Elements may be 

gated and amended by the Board of r-1anagers \tith the approval o.r 

majority of the Unit owners. Copies of such rules and regulatio s 

shall be furnished by the Board of Managers to each Unit owner p ior 

to the time when the same shall become effective. Initial rules and 

regulations, which shall be effective until amended by the Board of 

Manag~r3 with the approval of a majority of the Unit owners~ are 

annexed hereto and made a part hereof as Schedule J\.. 

1. Notice to Bo:~rd of i··1a(la~er5: A Unit O',·Inar ~·rho 

mortgag~s his Unit shall nottfy the Unit Owner3 A~sociation or 
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the name and address of his mortgage~ and shall file a conrormdd 

copy of the note and mortgage with the Unit Own~rs As3ociation; 

the Unit 0~1ners Aszociation shall maintain such information in 

a book entitled "r.1ortgages of Units rr. 

2. Notice of Unoaid Con~on Charges: The Unit Q)ners 

Association~ \·rhenever so requested in \·rri ting by a mortgagee 

of a Unit~ shall promptly report any then unpaid common charges 

due from, or any other default by, the ov;ner of the mortgaged 

Unit. 

3. Notice of Default: The Unit Owners Associati 

when giving notice to a Unit owner of a default in paying 

-common chargas or other default, shall send a copy of such 

to each holder of a mortgage covering such Unit whose nama and 

address·has theretofore been furnished to the Unit Owners Assoc·ation. 

4. Ex~~ination of Books: Each Unit owner and ea h 

mortgagee of a Unit shall be perrni tted to examlne the bool\:s of c­

count of the Condominium at reasonable times, on business days 2 

but not more often than once a month. 

AR'I.ICLE VII 

SALES AND LEASES OF UNITS 

1. Sales and Leases: No Unit owner or lessee my sell, 

lease or sublease a Unit, a part of a Unit or any interest there-

in except by complying \·rith the follo\•ring provi3ions: 

Any Unit owner who receives a bona fide offer (h reinart 

called an "Outside Offern) for the sale of his Unit together 

\'lith: ( i) the undivided interest i.n the General Conunon Element 
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appurtenant thereto; (ii) the interest of such Unit owner in 

any Units theretofore acquired by the Unit Owners Association~ 
~; 

or its designee, on behalf of all Unit owners, or the proceeds\of the 

sale or lease thereof, if any; and (iii) the interest of such nit 

O\orner in any other assets of the Condominium (hereinafter coll 

called the "Appurtenant Interests") which he intends to accept shall 

give notice to the Unit Owners Association and to each Unit ow 

such offer and of such intention the name and address of the p 

purchaser, the terms of the proposed transaction and such othe 

rnation as .the Unit Otiners Association may reasonably require~ 

shall offer to sell such Unit, together t1i th the Appurtenant I 

first to the Unit 0~·1ners Association, or its desi.gnee~ corporat 

or otherwise, on behalf of the owners of all other Units~ and t en to 

each of the remaining Unit owners on the same terms and conditi ns as 

contained in.such Outside OffeF. The giving of such notice 1 

constitut~ a warranty and representation by the Unit owner to he 

Unit Owners Association on behalf of the other Unit owners that such 

outside orrer is bona fide in all respects. Within fifteen dayf 

after receipt of such notice, the. Board of fllanagers may elect~ y 

notice to such Unit owner, to purcha3e such Unit, together the 

Appurtenant Interest (or to cause the same to be purchased by 1 s 

des.ignee, corporate or othert·rise), on behalf of all other Unit t'lners, 

on the 3ame term3 and conditions as cont.:tined in the Outside Of 

as stated in the notice from the offerlng Unit 

Boa.rd of £.1anager3 chall elect to purchase such 

Appurtenant Interests, or to cause the same to 

ot·rner. In the ev.ent; tht 

Unl t, together .,,Jth the 
I be purchased by fts . 

I, 

I 

designee, corporate or other~·rise, title shall close at the offic1.e or 
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the attorneys for the Condominium forty-five (45) days after the givin~ 

of notice by the Board of Managers of its election to accept su

1

. ch offet 

At the closing the Unit Owner shall convey the Unit to the 
I 

I Unit Owners Association or its designee, by general warranty deed, 

and shall be responsible for all taxes arising out of such salk 

except for those recording taxes normally paid by the Grantee. In the 

event the Unit 0\·tners Association does not signify its intenti n to 

exercise its right of first refusal within fifteen days after eceipt 

of notice of the Outside Offer, an individual Unit owner ercise 

such right of first refusal, on his own behalf, provided he noficies 

the Unit owner desiring to sell his Unit, within five days aftrr 

expiration of the fifteen day period enjoyed by the Unit Owner( Asso­

ciation. In the event two or more Unit owners exercise such r ght or 
first refusal, the ·selling Unl t Ol-rner shall determine by lot Ttl' ich 

Unit owner shall purchase his Unit. The procedure to be emplo ed in. 

consurn."T.3.ting a sale to a Unit O\·Iner \'tho exercises his right or first 

refusal shall be the same as that set forth above for the consrmmating 

a sale to the Un~t ~wners Associa~ion. In the ~vent that.neit~er the 

Unit Owner Assoc1at~on nor any Un1t owner exerc1ses the r1ght 0f 

first refusal \~ithin the tim~ period herein specified, the Unit O\mer 

shall be free to sell such Unit togethe~ with the Appurtenant Int~rests 
- I 

within the next 120 days to the proposed purchaGer on the te~~- and 

condition~ set forth in the notice from such Unit o~otner of sue 

Outoide Offer. The Unit Owners Association shall promptly fur ish 

to any Unlt O\-rner or pcr3pective purcha~cr requ~stlng the same~· a 

:ecordab~e s~ate~nt ~~~tifyin~ to th~ wnlver of or failure or refu­

~al to eAerc~se the rlgntu and restra1nts granted by_thls para~raph 
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and such statement shall be binding on all Unit owners~ and the Unit 

Owners Association. The Unit Owners Association may require a ~ee not 

to exceed $25.00 as a prerequisite to the issuance of such statement. 

The deed to the purchaser shall provide that acceptance thereor 

the purchaser 3hall constitute an assumption of the provisions o the 

Master Deed, the ByLaws and the Rules and Regulations~ as same be 

amended from time to time. In the event the Unit owner shall 

within such 120 day period, sell such unit, together with the 

tenant Interests, to the proposed purchaser on the terms and con 

contained in the Outside Offer, then should such Unit owner ther 

elect to sell such unit, together with the Appurtenant Interests to 

conditions~ such Unit owner shall be required to again comply \'li 

all of the terms and provisions of this Paragraph 1 of this le 

VII. 

Before a Unit, or any part the~eof, may be leased b-

leased, a copy of the proposed lease or sublease shall be 

filed ,.ri th the Board of f,lanagers. Approval of the Board, 

t·rhich approval may not be unreasonably upheld, must be obtained 

with respect to a~l terms thereof, except the amount of rent 

stipulated therein. Any such instrument shall be consistent 

\·lith the terms of the Naster Deed and these By-Lat·!s and shall 

provide that it cannot be rr.od.ifled~ amended, extended or 

assigned, without the prior written con3ent of the Board or 

f·1nnag~rs, that the tenant shall not sublet all or nart thereof 
L • • 

\•Jithout the BOr:lt'd'::; t•/t'ltten con:::;l~nt, anu that the Board or 
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l;Ian;.J.g .. ~rz ~~1n.l+ have po\·Ier to tcrr:1ina.te such le:J.~e and/or sub­

lease, and to brin:T, s•.t!Tamary proceeuings to evict the tenant in 

the n.:ua~ of the landlord, in the E!\'•.~Clt or Cl d~fault by the 

t~nant or sub tenant in the P":?rfocr:n.nc:.:e of the l'=!a~e or :;ub­

lease, or in the event such per3on:3 nhall violate the terms or 

the Naster Deed, ByLa~'is or Rules and Regulations of the Condomin urn 

as the same shall exist from time to time. 

Any purported sale or lease in violation of this sect! n 

shall ·be voidable at the election of the Board or Managers, or the 

case of a sale~ a~ the election of the Unlt Owners Association o a 

Unit owner seeking to exercise a right of first refusal. 

2. Con3ent of Unit Owners to the Purchase of Units 

by Unit Owners Association. The Unit Owners Association shall t 

exercise any option h~reinabove set forth to purchase a Unit wit out 

the prior approval of two-thirds of the remaining Unit owners~ 

3. No Severance of Ownership. No Unit owner shall 

execute any deed, mortgage, or other instrument conveying or 

mortgaging any Unit without including therein the Appurtenant 

Interests, it being the intention hereof to prevent any severanc of 

such combined O\,rnership. Any such deed, mortgage, or other 

instrument purporting to affect one or more of such interests, 

without including all such interests~ shall be deemed and taken 

to include the interest or interests so omitted, even though the 

latter shall not be expressly mentioned or described therein. 

No part of the Appurtenant Interests of any Unit may be 

sold, transferred or otherwise disposed of, ~xcept as part of 
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a sale, transfer or other disposition of tha Unit to which 

3uch interests are appurtenant, or as part of a sale, trans-

f~r or other di3posit"ion or Huch part of the Appurtenilnt 

Inter~st3 of all unit~. 

4. Release by Unit 0dncr~ As~oclation or Ri~ht of Fir~ 

R·~ Cus~.l. 'i'he right of fir:; t r~fu3nl or upp rov~l contained in 

Sectlon 1 of 'thiG Article VII mny b0 released or t·Jaivcd prior 

to a Unit own~r makin~ or receiving an Outaide.Offer for the 

purcha~e or lease of his Unit by the Unit Owners Association in 

\'lhich event the Unit together \'lith the Appurtenant Interests, may 

be sold, or conveyed free and clear of the provi~ions-~f such sec 

tion. Any such t·ialver may only be granted by an affirmative vote of 

two-thirds of the Unit owners, and when so granted, shall in6lude a 
\ 

waiver of the right of first refusal of both the Unit Owners Asso ia: 

and of the individual Unit owners set forth in Section 1 of Artie 

of these By-Laws. 

6. Financing of Purchase of Units by Unit Owners 

Association. Acquisition of units by the Unit 0\'rners Association or 

its designee, on behalf of all Unit owners, may be made from 

the working capital and co~non charges in the hands of the 

Board of Managers, or if such funds are insufficient~ the 
.. 

Board of Manager3 may levy an assessment against each unit 

owner in proportion to his ottrnership in the comr.ton elements~ 

as a cor.ltnon charge, t·rhich assessment shall be enforceable in 

the same manner as provided in Paragraphs 6 and 7 of Article V. 

The Board of Managers, in its discretion, may borrow money to 

finance the acquisition or such unit, provided, ho'trever, that 



no financing may be secured by an encumbrance or hypothecation 

of any property other than the unit being acquired by the 

Unit Owners Association. 

1. Exceptions. The proviGions of Paragraph 1 of 

of this Article VII shall not apply with respect to any sale 

or conv~ynnce by a Unit oNner or his unit, togeth~r \•ti th th~ 

J\pp urt en:.tn t IntercGt~, to hi3 spou::ie or to any o.r his 

children oc to hl3 p~r~nt or parents <>r to hi3 brother~ Ot .. 

oi::;tcr::;, or o.ny one or more or them, or to any person, 

partn~rship or corporation that ac4.ulres or succeeds to, the 

busin~ss of the Unit owner, or to any corporation into which 

or \•ri th ~rhich a corporate Unit O'llner mergers or consolidates 

or which acquires all of the assets of any such corporate Unit 
• 

owner, or to any corporation which 1~ a sub3idia~y of a Unit 

owner, or to any Unit owned by the Grantor, or to the acquisi-

tion or sale of a Unit, together \·rith the Appurtenant Interests 

by a n~rtgagee herein authorized who shall acquire title to 

such Unlt by foraclosure or by. deed in lieu of foreclosure. 

Ho\,rever, the provisions of this section shall apply \'lith 

respect to any purcha~er of such unit from such mortgagee or 

governmental agency. 

8. Gifts and Devises, etc. Any individual Unit 

ov1ner shall be free to convey or transfer his Unit by gift, 

or to devise hiG Unit by will, or to pass the same by 

intestacy, without restriction. 

9. Waiver of Right of Partition With Respect to 

Such Units as Are Acquired by the Board of f·1anagers, or its 

Designee, on Beh.:tlf of All Unl t Ot·rners as Tenants in Cor.t:non. 
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In the event that a Unit shall be acquired by ·the Unit Owners 

Association, or its designee, on behalf of all Unit owners as 

tenants in common, all such Unit o~~ners shall be deemed to 

have waived all rights of partition with respect to such Unit. 

10. r•Iortg;age of Units. No Unit O\·;ner shall mortgage 

his Unit except by mortg~ges made to a commercial or savings 

banlc, trust company, insurance company, savlng~ and loan 

association, pen:::;1un fund, governmental a~ency or other 

ins t.i t u t -tonal lund\~r, or to the seller of such Unit ( purcha:.;e 

money mo~tgage) lncludlng;, without limitation, the Grantor. 

ARTICLE VIII 

Ei·trr:r::~rT oort~IN 

1. Condemnation. In the event or a taking in 

conderrh"lation or by emlnent domain of pa,rt or all of the General 

Common Elements, the award made for such takinb ~hall be 

payable to the Board of Managers if such award amounts to 

$50,000 or less, and to the Insurance Trustee if such award 

amounts to-more than $50,000. If 75% or more of the Unit 

ot·Tners duly and promptly approve the repair and restoration 

of such General Cocru'ilon Elements, the Board or Hanagers shall arra ge 

for the repair and restoration of such common elements~ and 

the Board of Managers or the Insurance Tru~tee, as.the case may 

be, shall disburse the proceed3 of such award to the con-

tractors engaged in such repair and restoration in appropriate 

progress paymentso In the event that 75% or more or Unit 

o~-1ners do not duly and promptly approve the repair and restora-

tion of such General Common Elements,. the Board of fllanagers or th 
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Insurance Trustee, as the case may be, shall disburse the net 

proceeds of such award in the same manner as they are required 

to distribute insurance proceeds where there is no repair or 

restoration of the damage~ as provided in Paragraph 3 of 

Article V of these By-Laws. 

2. Condemnation of Part of a Unit. \~/here part of 

a Unit has· been ta!-cen by eminent domain and 75% or more of the 

Unit owner3 duly approve the repair and restoration of the 

Building and corruilon elements, the Board of f1anagerfl shall 

adjust such loss wlth the affected Uni~ owner, including_, but 

not limited to, the payrn .. ~nt of compen.;~ation and reduction or 

elimination of the Un1t o~·lni::r's undivid~d lnter-e~t in the 

common elciil~Jnts. Any such :;cttl<~m~~nt shall not he effective 

unles~. appruv~<.l l>y the rnortgagee(s) of the u.f'f~cted Unit, a 

r.l:t.,jority of the Unit Ot·rnerG·, c:tnd th0 Grantor_, if the Grantor 

shall then O\•rn ttvo or more Units in the Condominium. In no 

event tihull the Board of [·tanagers be required to make any 

payment in exces3 of that portion of the over-all condemnation 

a~·Jard that is reasonably attributable to the p:irticular Unit 

O\•rner' s loss. In no event shall the Board of fllanagers 

be required to make any payment pursuant to the term3 of this 

Paragraph prior to receipt of sufficient funds by the Board for· 

such purpose from the condemning authority and Insurance 

Trustee. However, nothing contained in this Paragraph shall 

be deemed to prohibit the Board of r·lanagers from making an 

advance or partial payment to such Unit owner when the Board~ 

in its discretion, deems such advance or partial payment to· 
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be reasonable and proper. Nothing contained in this Paragraph 

shall be deemed to relieve such Unit owner of the obligation 

or contribute to repair or restoration of the Building and 

General Common Elements~ although the Board of Managers may~ in a 

proper case~ reduce the amount of such obligation or eliminate 

the same. 

3. Awards for Trade Fixtures and Relocation 

Allo\·rances. tvhere all or part of the Condominium is taken by 

eminent domain~ each Unit owner shall have the exclusive right 

to clair.t all of the a\·rard made for trade fixtures installed 

by such Unit owner, and any relocation, moving expense, or 

other allo~ance of a similar nature designed to facilitate 

t•elocation or a displaced bus.ln~ss concern. 

I• Hott" cc to "vl) ... t: t''l.f'l"'l"' ,,.. 'I'Ill''\ L3o.·tr<i o:· r·l:"'n"""!'!t"" .. ! ... ~1 
t • 1·4 ' (,;, .L •J.L.:...i.~.• - • •L '""-· -

liilr!\;.;.~dl.at~~ly upon havlne; l-:no~rl.0.rl;:':~~ or 1:118 .in3tit~tlon, or threat 

uf institution of o.ny proce(~dlnr.:s O!' other actj.oa \·i.tth respect 

to the t:ll·:lng of condominium u.ni ts or the Gen~ral Cor.tr:1.on Elements 

.· 

or any [lOrtion of any conuominlum unit or coP..mon el~rnent in conde1 -

nation, eminent dom3.in, or ot~1er proceedings or action:; invol-

ving any unit of government or any other person having po~·1er 

of eminent domain shall notify ~ortga~ces holding liens on 

two or more Units thereof. Such mortgagee may, at its option, 

if permitted by the court, participate in any such proceedings 

or action~ or, in any event, may, at its option, participate 

in negotiations in connection therewith, but shall have no 

obligation to do so. 
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ARTICLE IX 

RECORDS 

1. Records and Audits. The Board of Managers or 

the managing agent shall keep detailed records of the actions 

of the· Board of Managers· and the managing agent, minut;es of 

meetings of the Board of r•lanagers, minutes or the meetings or 
the Unit Owners Association, and financial records and books 

of account of the Condominium, ·including a chronological 

listing of receipts and expenditures, as well as separate account 

for each Unit which, among other things, shall contain the 

amount of each assessment of common charges against such Unit~ 

the date l·rhen due, the amounts paid thereon, and the bal~"lce 

remaining unpaid. A \·Tritten report ::;ummarizing all receipts and 

expenditures of the Condominium shall be rendered by the Board 

of Manazers to all Unit own~rs at least quarterly. In addition~ 

an annual report of the recelpt3 and expenditures 

()f the Cundominiwn, certifie(l b.V an lnd0.p~ndent certified 

public accountant, uhall he rendered by the I3oard of fflaanagcrs 

to all Unl.t 0 1:rncr:::; and to all naot·t~a~~c~;..; of' Unit;a \>lho huvc 

r.;qu0!.;tcd the ~n.r.:~, \·li. thin J.~ r:1onths aft.t:~.r' the end of each 

AR1'It; LE X 

fJIISCELLANSOUS 

1. Notices. All notices hereundar shall be sent 

by registered or certified mail to the Board of Managers c/o 

the man~ging agent, or if there be no managing agent, to the 

office of the Board of Nanagers or to such other address as 

Board of Nana.ger:3 may hereafter designate from time to time, 
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notice in writing to all Unit O\'lners and to all mortgagees o£ 

Units. All notices to any Unit owner shall be sent by 

registered or certified mail to the Building or to such other 

address as may have been designated by him from time to time~ 

in writing, to the Board of Managers. All notices shall be 

deemed to have been given when mailed, except notices of 
• 

change of address \"rhich shall be deemed to have been given 

\·rhen received. 

2. Invalidity. The invalidity of any part or these 

By-Laws shall not impair or affect in any.manner the validity, 

enforceability or effect of the balance of these By-Laws. 

3. Captions. The captions herein are inserted 

only as a matter of convenience and for reference, and in no 

\'lay define, limit or describe the scope of these By-La\'IS ~ or 

the intent of any provision the.reof .• 

4. Gender. The use of the masculine gender in these 

By-Laws shall be deemed to include the feminine gender and the 

use of the singular shall be deemed to include the plural~ 

whenever the context so rcquireG. 

5. Waiver. No restriction, condition, obligation~ 

or provta i.on contu tned in thr~~t~ By-La\'-10 sh~ll be deemed to 

have been ~brogated or ':raivcd by r~n.son of any failure to en-

t"or·ce the ~:u:le, irr~e~;p·~ct:i'lc of- tht! ntliabcr of violations or 

breaches thereof which may occur. 

6. Insurance Truste~. The Insurance Trustee shall 

be a banh: or trust cor:tpany in the Common~·realth of Virginia~ 

designated by the ·Board of Managers and having a cppital~ 

058 



surplus and undivided profits of :~10,000,000 or more. In the 

event that the Insurance Trustee shall resign, the new !nsur­

anca Trustee shall be a bank or trust company in the Co~~on­

wealth of Virginia, designated by the Bo~rd or Managers and 

having a capital, surplus and undivided profits of $10,000,000 . 
or more. The Board of Managers shall'pay the fees and dis-

bursements of any Insurance Trustee and such fees and dis-

bursements shall constitute a common expense of the 

Condominium. 

ARTICLE XI 

Af~1ENDt!lENTS TO BY-LA\•TS 

Section 1. Amendments to B,y-Lat,rs. Except as provid d 

othert'iise herein, these· By-Lat'is may be modified or 

amended by the vote .of 66-2/3% in number of all Unit O\'rners 

at a· meeting of Unit o~·Iners duly held for such purpose, but 

only with the written approval of those mortgagees holding 

mortgages constituting first liens upon t\vo or more units.· 

Paragraph 8 of Article II, insofar as it p~ovides that the 

Grantor, as long as it is the owner of one or more units, may 

vote the votes appurtenant thereto; Paragraph 4 of Article V, 

inaofar as it provides that the Grantor shall not be charged 

t·!.i. th any corrunon ch.:trges or cormnon expense; Paragraph 13 or 

Article V, insofar as it provides th~t the provisions of such 

3::'!ction zhall not apply to any unlts oNned by the Grantor; 

Parng~o.ph "( of Article VII; insofar as it provides that the 

Cr·ctntor shall be exempt from that portion or the provisions 
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of Parat~ruph 1 of i\l"ticle ·VII which p[·ovicie for a r•ig;ht or 

f'ir::1t refusal to til~ l3oard of Mana(;crs; nnd thi:; Paragraph 1 of 

Article ~I~ howcve~, may not be arncnddd without the consent in · 

writing of the Grantor, so long a~ the Grantor shall be the 

o~-1ner of one or more units. 

ARTICLE XII 

CONFLICTS 

1. Conflicts. These By-Lat-rs are set 

ply with the requirements of Chapter 4.2 of Title 

Virginia, 1950, as amended (Condominium ~ct). In case any r 

these By-La\•/S conflict \V"i th the provisions of said Condo min urn 

Act or with the Master Deed, the Condominium Act or the Mas er 

Deed., as the case may be:~ shall control. 
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RULES Ai,ID REGULA'CION3 OF THE BIJILDAr:!ERICr\-1, A CONDOMINIUM 

1. Each Unit o~ner shall keep his Unit in a good 

state of preservation ~nd cleanliness. He shall not 

sweep or throw from the premises any dirt or other substance 

upon the grounds. Refuse shall be placed in containers in such 

manner and at such times and places at the Board of Managers or 

its agent may direct. 

2. The side\'lalks, entrancefl and fire exits rnus t 

not be obstructed or encumbered or use~. for any purpose other 

than ingress and egress to and from the Units in the Building. 

3. Employees of the Unit O\'iners may not gather or 

lounge in the cornmon areas of the Condominium. 

4. Supplies, goods and packages of every kind are 

to be delivered in such manner as the Board of r-tanagers or 

its agent may prescribe and the said Board is not responsible 

for the loss or damage of any such property, notwithstanding 

such loss or damage may occur through the negligence of em­

ployees or agent of the Board of Managers. 

5- Unit owners shall not cause or permit any 

excessive noises or objectionable odors to be produced upon or 

to emanate from their Units. Doors shall be kept \ 

closed at all times except when in actual use for ingress and 

egress. 

6. Unit owners shall not per~it or keep in their 

u.nl.t any lnflarnmable, combustible or explosive m;;1.terial, 

chemical or substance, which m~y mRke in3urance on the 

Building unobtainable or unenforceable. All such substances 
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tihall be kept in containera or other· rcct~ptaclea as di:rected 

by applicable Fire D~part~ent or other governmental authority. 

1. Water clo3ets and other water apparatus in the 

Building shall not be used for any purpose other than those 

for whlch they were designed, nor shall any sweepings, rubbish, 

rags or other articles be thrown into same. Any damage 

resulting from misuse of any \ofater closets or other apparatus 

in a Unit shall be repaired and paid for by the owner of 

such Unit. 1 

8. No sign, advertisement, notice or other 

lettering shall be exhibited, inscribed, painted, or affixed 

by any Unit owner on any part of the outside of the Building 

hung from windows or placed on window sills, without the prior 

consent of the Board of Managers. 

9. No aerials or other projection~ except originally 

affixed awnings shall be attached to the outside walls of the 

Building, and no blinds, shades or screens shall be attached to, h g 
. . 

or used on the exterior of any window or door of any Unit without 

the prior written consent of the Board of ~Ianagers. 

10. No animals of any kind sh~ll be kept or 

harbored on the premises • 

. 11. No vehicle belonging to a Unlt owne~ or to an 

e~ployee, customer, or visitor of a Unit owner shall be parked 

in such m~nner as to impede or prevent r~ady access to any 

0-ntrance to or exit from the Building or parl<:ing lot by any 

other vehicle. 

12. Unl t o•;-Jners, their craployc~~, cu:;tomr~r~ and 

vl:;itors st1:=t.ll not nt any tim~! or for any r~a::;on \·JhatsoevP.r 
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enter· upon th0 roof of the Uul.ld:i.nf;, \·rithout; th0 pcior 

\•rritten consent of the Uo.:u~ct of r~atvl.ger-::;. 

13. 'l'he Board of L•ianagerti or its designee shall 

have the right of acces3 to any Unit .. for the purpoae of making 

inspections, repairs, replacements or lrnprovernents, or ·to 

remedy certain condltions which would result in damage to 

other portion3 of the Building. In the event it finds vermi ~ 

insects or other pests, it may take such m~asures 

necessary to control or exterminate 3ame. 

To facilitate compliance ~·1i th this Regulation, each 

unit o~·tner shall furnish the Board of Nanager3 or managing 

agent with keys to locked entrances to their respe~tive unit ~ 

and shall promptly furnish ne~v keys ~rhen and if such locks 

are supplemented or changed. No entrances to a Unit shall b 

barred by a sliding bolt or other device which renders acces 

by such keys difficult or impossible. 

\4. Nothing shall be done or kept in any Unit or i 

the common elements \'thich \'till increase the rate of insuranc 

for the Building or contents thereof, without the prior 

written consent of the Board of Managero. No Unit owner 

permit anything to be done or kept in his Unit or in the 

General Common Elem~nts \'rhich \vill result in the cancellatio of 

insurance on the Building or contents thereof or which would be 

in violation of any law. 

15. -No noxious or offensive activity shall be carried 

on in any Unit or in the cor~on elementG, nor shall anything 

be dane therein, either willfully or ncBllgcntly, which may · 

be or become an n.nnoyance or nui~ancl~ to the other Unl t oto~ncr3 

or occupants. 



lG. Ho "For !Jale", "For H~nt:" or ".Por Lease" 3ir;ns 

or other window displays or advertising arc p~rmittcd on any 

p:....rt of the Property. 'l'he rle;ht is re:>crved by the Grant l.r 
and the Board of l'tanager-s to place 11 For Sale"~ nfr'or Rent" or 

"fo'or Leasen signs on any unsold or unoccupied units or on the 

Buildin·g, and the right is hereby given to any mortgagee~ \·rho 

may become the otvner of any Unit~ to place such signs on ny 

Unit owned by such mortgagee~ but in no event t·Till any su h 

sign be larger than one (1') fQot by two (~') feet •. 

17. If any key or keys are entrusted by a Unit 

ot~Fner or occupant qr by any member of his :family or by hi 

agent~ servant~ employee, licen~ee or visitor tq an 

of the Board of f·1anagers ~ except pursuant to the 
• 

of Paragraph 13 or these Rules and Regulat~ons, whether f 

such Unit or an automobil~, trunk or other item or person 

property, the acceptance of the key shall be at the sole 

risk of such Unit ot·rner or occupn.nt, and the Board of 

shall not be liable for injury;,.loss or damage or any 

whatsoever directly or indirectly resulting therefrom or 

connected therewith . 

. lH. No Unit owner shall alter, impair 

affect the coiThilOn elements \·ri thout the prior \·rri tten 

of the Board of Managers. 

19. Complaints regarding services or operation o 

tt10. Building shall be made in \·tri ting to the Board or Hano. ers 

or managin~ agent. 

20. Any con~cnt or c1.pproval r.;i v~~n under t.he=:;e Hulen 
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.~·r:•l R(~r;ul:a.tlon~1 may be add~d to~ arn~ndod or repen.led 

t, i.~,; .. "! by .cr~~::-;nlut~lon of the Board of f'ian~tr;er..;. 

21. A Unit o;mer lll(l.Y apply to l.l1c lloartl of l·i::ut<t(;·~~rs 

f'or· ,,_ tc;npnr;i.l .. .Y \·ra.lvr~r· of one ot· more or the fort.!golng rule~. 

S,uch tempor.:J.ry \·;aiver m.:J.y be granted by a majority of the 

.Oo:.1.rd or f-'ianagers > for good cau~c :Jho\':n> if;) in the Board's 

judgment;) ~uch temporary waive~ will not interfere with the 

puPposes ror \·Thich the Condominium vras formed. 

22. These Rules and Regulations may be supplement d 

from time to time, repealed or modified by a majority vote 

of the Board of l1Ianagers. No such additional or r.todified 

Rule or Regulation adopted by the Board of Managers can tak 

effect until communicated in \~riting to the Unit o~rners .• 
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E:<h.tbit B to Bui.ldAr~i':'rica -1, a Conllomt.nit!!·l Haster Deed 

JAMES A. SMIT'f--1 AND ASSOCfATE.S 
CIVIL ENGJi':EE.Hfi..:G AND LAND SUF\VE.YING 

.IM·!~..i />. S~·un; • .P.~. C.L.S. ANORi.W P. [>UN:l. C. L S 

SUITE 70;), Mc:LEAN OFFICE CENTER PHONI!r 790-!l6tl !5 Ge4S ELM STR~~T, M~LEAN, V RGINIA. 22101 

DESCRI P'I'ION 
Parcel 3 
Fullerton Industrial Park 
Springfield District 
Fairfax County, Virginia 

Jttly 1,. 1974 

BEGINNING at·- a point on the north side of r,ullerton Road, be ng the 

southeast corner of Parcel 1, Fullerton Industrial Park; 

'l'HENCE departing from Fullerton Road and \-lith Parcel 1,. in p r t and 
Parcel 2, in p'art, 

N. ooo o2• 11" w., 4so.oo• 
to a corner of Parcel 2; 

THENCE with the south line of Parcel 2 

N. 89° 57 1 49" E., 238.88' 

to a point in the west line of Property of Lewis and Beslcy, Trs.; 

THENCE with the west line of Property of Lewis and Beslcy, T s. 

S. 00° 02' 11" E., 480.00' 

to a point on the north side of Fullerton Road, being the so thwcst 

corner of Property of Lewis and Besley, Trs.; 
THENC~ with Fullerton Road 

s • 8 9 O 5 7 I 4 9 It \V • 1 2 3 8 • 9 Q f 

to the point of beginning. 

CONTAINING 114,667 square feet acres. 

Andre~v 
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Exh tb it E. to Buj ldArncr lea -1, a Condominium Has tc r lJecd 

JAMES A. St¥11-11-I AND ASSOCIA-rES 
CIVIL ENGINFi:HII':G AND LAND SUHV.7~YING 

.IA,.f!':~ A. SMITH. P.E .• C L. S. ANOf'H:.W P. OU~:N. C.L S. 

SU11'C: 70!). MCLEAN OrHCE CEN rER «5845 ELM STi'~EET. McLEAr:. VIRGINIA 2210 I 

DES C RIP '1' I 0 N 
Centerline of '15' F.C.W.A. Easements 
Parcel 3 

·Fullerton Industrial Park 
Now or formerly Fullerton Associates 
Springfield District 
Fairfax County, ·Virginia 

July 11, 19.74 

BEGINNING at a point on the north side of Fullerton Road bearing 

N. ago 57' 49" E., 3S.OO'from the southwest corner of Parcel 3; 

THENCB departing from Fullerton Roaa and ~hrough Parcel 3 

N. 00° 02' 11 11 w. I 412.50' 

N. ago .57' 49" E., 198.a8' 

S. 00° 02' 11" E.,· 425.50' 

S. 45° 02' 11" E., 31.11' 

S. 00° 02' 11" E., 25.00' 

to a point on the north side of E'ullerton Road bearing S. ago 57' 9" 

W., l3.00'from the southeast corner of Parcel 3. 

BEGINNING at a point in ~.he centerline.of the afore described F.C •. A. 

easement, said point being N. ago 57' 4g" E., 35.00 and S. 00° 02' 11" 

E., 242.5' from the northwest property corner of Parcel 3; 

THENCB through Parcel 3 

s. ago 57' 4gu w., 35.00' 

to a point in t~e pro?crty line con~on to Parcels 1 and 3. 

BEGIN~ING at an angle point in the first described F.C.W.A. eascme t 

centerline, said point being N. ggo 57' 4g" E., 35.00' and 

s. 00° 02' 11" E., 7.50' from the northwest corner of Parcel 3; 

THENCE through Parcel 3 

S. ago 57 1 4gn W. 1 20.00' 

to the end of the easement. 
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IJESCRI.Prl'ION Cont 'd: 
Cenlerline of 15' F.C.W.A. Easements 
Pi'"t rc~l 3 
Fullerton Industrial P~rk 
l~o\o~· or fociltc:r:-ly Fullerton Associates 
Springfield District 
Fairfax County, Virgjnia 

BEGINNING at an angle point in the first described F.C.W.A. 

easement centerline, said point being N. ggo 57' 4g" E., 203.88' 

and S. 00° 02' 11" E., 7.50' from the northwest corner of Parcel ; 

THBNCE through Parcel 3 

N. ago 57' 49" E., 20. 00' 

to the end of the easement. 

B~GINNING at a point in the first described F.C.W.A. easement, 

said point beingS. ggo 57' 49" W., 13.00' and N. 00° 02' 11" W.,. 

18.00' from the southeast corner of Parcel 3; 

THENCE through Parcel 3 

S. 89° 57' 4gu W., 20.00' 

to the end of the easement. 

Andrew P. Dunn, C.L.S. 
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Exhibit G to BulldAmerlca -1, a Condominftnn Hastcr Deed 

JAMES A. SMI-r~-1 AND ASSOCIAT"E-~S 
CIVIL ENGir'~FERING A:"~D l.A:"iD SLIRVt:::YING 

.lAP.: :::s A. SMITH, P. E., C 1.. S. A~OP.E'II P. OUN~~. C.L.S. 

SUITE 709, Mc:LEA~ OFFICE CENTER PHONE: 790·9656 GS.SS ELM STREET. Mo:LEAN, VIRGINIA 22 01 

DBSCRIP'I1 ION 
Centerline of 10' Storm Ser.:er Easements 
Parcels 2 and 3 
Fullerton Industrial Park 
Springfield District 
Fairfax County, Virginia 

· July 11, 19 4 

BEGINNING at a point on the north side of Fulle·rton Road, bearing 

S. ago 57' 49" W., 48.00' from the southeast corner of Parcel 3, 

'!'HENCE departing from Fullerton Road and through Parcel 3 

N. 00° 02' 11" W., 25.00 1 

to the end of the easement. 

BEGINNING at a point on the north side of Fullerton Road bearing 

N. 89° 57' 49" E., 7.00' from. the· southwest corner of Parce~ 3, 

THENCE depar·ting from Fullerton Road and through Parcel 3 

N. 00° 02' 11" W., 36.00' 

to the end of the easement. 

BEGINNING at a point in the line common to Parcels 2 and 3, bearing 

S. 00° 02' 11" E., 15.00' from the northwest corner of Parcel 3, 

THENC~ through Parcel 3 

N. ago 57' 49" E. I 233.88' 

to a point; 

THENCE 

N. 00° 02' 11" W., 35.00' 

crossing the property line common to Parcels 2 and 3 at lS.oo• and 

extending into Parcel 2 20.00', to the end of the easement. 

BEGI~NING at a point in the line common to Parcel 3, and.property o 

02 I 11" E. I 16 6. 5 I ' Lewis and Beslcy, Trs., said point bearing_S. 00° 

from the northeast corner of Parcel· 3 · · · ··• · 

'l'HJ::NCJ:: through P,ar?Cl. 3.. • ' '· '·.. ·.' ~ 
s. 72° 15' 00" w. ,· ... 8.00'. ~ 

to the cn<..l of the eClscmcn.t ~ · · · ·.. ·' 
: 

1 
• : • ~ =·· • • · · :. : • r. · . .. 06·9 ·And r cw P . Dunn , C . L . S . 
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THIS DEED, Made this 12th day of July, 1976, 

between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R. PFLUG, is 

wife, who joins in this Deed solely to convey any dower in erest 

which she may have, herein called Grantors; and HARRY F. 

GILLMAN and SAUNDRA K. GILLMAN, his wife, herein called Gr 

WITNESSETH: That for and in consideration of the um of 

Ten Dollars ($10.00), cash in hand paid, receipt of which s 

hereby acknowledged, Grantors do hereby grant and convey to 

Grantees, in f~e simple and with Special Warranty, all of hat 

Condominium Unit located in Fairfax County, Virginia, and ore 

particularly described as follows: 

Condominium Unit 17, BUILDAMERICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in tha 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

SUBJECT TO the reservations, restrictions on use, 

all covenants and obligations set forth in the Master Deed, 

dated August 16, 1974 and recorded in Deed Book 4088 at pa e 

266 and as set forth in the By-laws of the Unit Owners Ass 

ation attached thereto and as it may be amended from time 

time, all of which restrictions, payments of charges and 

other covenants, agreements, obligations,· conditions and p 

visions are incorporated in this Deed by reference 

constitute covenants running with the land, to the t 

forth in said documents and as provided by law and all of ich 

are accepted 



LAW OFFICES 

lLDERT. SMITH. 

FITZGEHALD 

& RAMSEY 

NINTH STREET, &OUTH 

.INGTON. VIRGINIA 

703 !521·52!52 

Grantees and their successors, heirs and administrators, 

and assigns or the heirs and assigns of the survivor 

the same may be. 

AND the Grantors do hereby covenant and agree that 

purpose for which the Unit may be used is for such uses as 

be permitted under the zoning ordinances subject to such 

limitations as may be contained in the Master Deed and the 

By-laws of the Unit Owners Association. 

TO HAVE AND TO HOLD the said land and premises unto 

, as 
.· 

and to the use of the said Grantees, as Tenants by the Enti ety 

and not as Tenants in Common, with the full common law 

of survivorship, it being the purpose and intent of the par ies 

to this Deed that upon the death of either of said Grantees, all 

.of the right, title, interest, estate and. part of the 

. shall then vest in and belong to the survivor, in fee 

WITNESS the following signatures ·and seals: 

John R. Pflug, Jr., Trustee 

--------~--~~~~~-----------------<5 Carolyn R. Pflug 

STATE OF VIRGINIA, 

COUNTY OF FAIRFAX, to-wit: 

The foregoing instrument was a~knowledg~d before me 

ing 

this day of July, 1976, by .John R. Pflug. Jr., Trust e, 

and Carolyn R. Pflug. 

My commission expires: 

Notary Public 
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THIS DEED, Made this 13th day of July, .1977, by aJd 

between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R. PFLUG,! 

his wife, who joins in this Deed solely to convey any doJer 

interest which she may have, herein called Grantors; an 

HARRY F. GILLMAN and SAUNDRA K. GILLMAN, his wife, herei 

called Grantees; 

WITNESSETH: That for and in consideration of the sum 

of Ten Dollars ($10.00), cash in hand paid, receipt of w 

is hereoy acknowledged, Grantors do hereby grant and con 

unto Grantees, in fee simple and with General Warranty, 

of that Condo.miniwn Unit located in Fairfax County, 

and ~ore part~cularly described as follows: 

Condominium Unit 21, BUILDAMERICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 .at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

SUBJECT TO the reservations, restrictions on us~ a d 

all covenants and obligations s·et forth in the Master Dee , 

dated August 16, 1974 and recorded in Deed Book 4088 at p ge 

266 and as set forth in the By-laws of the. Unit Owners As oci­

ation attached thereto and as it may be amended from to 

time, all of which restrictions, payments of charges and 11 

othe~ covenants, agreements, obligations, conditions and ro-

visions are incorporated in this Peed by reference 

constitute covenants running with the land, to the extent set 

forth in said documents and as provided by law and all of 

which are accepted by the Grantees as binding and to be b 

()77 PI E'/h#/6 
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LAW OFFICES 

TOLBERT. SMITH. 

FITZGERALD 

& RAMSEY 

00 NINTH STREET, SOUTH 

1RLINGTON. VIRGINIA 

703 s21-sae:z 

on the Grantees and their successors, heirs an4 administDators, 

executors and assigns or the heirs and assigns of the suJvivor 

of them, as the same may be. 
• 

AND the Grantors do hereby covenant and agree tha the 

purposes for which the Unit may be used is for such uses as 

may be permitted under the zoning ordinances subject to 

limitations as may be contained in the Master Deed and t e 

By-laws of the Unit Owners Association. 

TO HAVE AND TO HOLD the said land and premises 

and to the use of the said grantees, as Tenants by the E tirety, 

and not as Tenants in Common, with the full common ghts 

of survivorship, it being the purpose and intent of the arties 

to this Deed that upon the death of any of said Grantees all 

all of the right, title, interest,estate and part of the one 

dying shall then vest in and belong to the survivor, in ee 

simple. 

WITNESS the following signatures and s.eals: 

~~~~~--~~-------------------+-(SEAL) 
John R. P lug, Trustee 

~--~~~~---------------------------~(SEAL) Caro yn R. P lug 

STATE OF VIRGINIA, 

COUNTY OF FAIRF~X; to-wit: 

The foregoing instrument was acknowledged before e 

this day of July, 1976, by John R. Pflug, --- stee 

and Carolyn R .. Pflug. 

My commission expires: ()78 

Notary Public 
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( CONSlTLT POSTMASTER FOR FEES) 

2. ARiiCLE ADDRESSED TO: 

Mr. and Hrs. Harry Gillman 
P. 0. Box 175 

Lorton, Virginia 22079 
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REGISTERED NO., CERTIFIED NO. 

·I 
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1 have received the article described above. 
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1. 

2. 

3. 

4. 

.n~:.t..L"..LU.t\..t'U'i.UUJ.•.t U~ LJ..t:.l'i .t'V.K ~Ul'HJUJ:'l.ll~J.U!i 

ASSESS! tENTS 

DESCRIPTION: 

Condominium Unit 17, BUILDA1·1ERICA-l, a 
Condominium, as the same is described in 
a 11aster Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Comnon Areas of the Condominium as is 
more particularly specified in the Haster 
Deed; 

UNIT OWNERS: Harry F. £urnan and Saundra K.~illrnan 
his ~..rife; .. and/ or R. Dennis .~McArver and 
Oscar W. 'Sellars, Trustees. 

AMOffi~'£ AND DATE DUE: $8,000.00 August 20, 1978 

DATE OF ISSUANCE: October 18, 

STATE OF VIRGINIA 

COUNTY OF F'c~k , to-wit: 

I 2 c { h,l ~- J('i (:_ '"'' ,Q;,C C·-· U · IJ :rtfl.-'-t'"' 
. ; 

a Notary Public in and for t e 

state and county aforesaid, do certify that John R. Pflug, 

President and Authorized Agent, Unit Owners Association of 

America-1, a qondominium, this day made oath before me in my 

county aforesaid that Harry F. Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W. Sellars, Trustees, are j stly 

indebted to Unit Owners Association of BuildAmerica-1, in the sum 

of $8,000.00 plus interest for the consideration stated in the 

foregoing memorandum, and that the same is payable as therein stated. 
fl /)"' Given under my hand this .£'J day of U!f1 fr:'-{t;: ,._, 

) r n 1 "·;I • - ~· . . ~ ···- ,,((..._ . : •. 

NotaiYPublic 

978. 

Ny Commission Expires 

081 
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'V) < 
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I ~"..: C3 
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1. 

2. 

3. 

4. 

ASSESSHENTS 

DESCiliP'.LION: 

Condominiur11 Unit 21, BUILDAHERICA-1 a 
Condominiilla, as the same is describ~d in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the. 
Connnon Areas of the Condominium as is 
mor~ particularly specified in the Haster 
Deed; 

UNIT Ot~1ERS: Harry F. ~llrnan and Saundr.a K. ~llman 
his \vife; .. and/ or R. Dennis· McArver and 
Oscar W. "Sellars, Trustees, 

AHOUN'£ AND DATE DUE: $8,000.00 August 20, 1978 

DATE OF ISSU.Al~CE: 

STATE OF VIRGINIA 

COU!~TY OF. ~£a_~ to-wit: 

r, -~~- ,[,(> !'VI ~JJM0,~ a Notary Public in and for th 

state and county aforesaid, do certify that John R. Pflug, Jr., 

President and Authorized Agent, Unit Owners Association of 

America-1, a Condominium, this day made oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W, S~llars, Trustees, are j 

indebted to Unit Owners Association of BuildAmcrica-1, in the s 

of $8,000.00 plus interest for the consideration stated in the 

foregoing memorandum, and that the same is payable as therein s 
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1. 

2. 

ASSESS11ENTS 

Condorainitml Unit 17, B UILDAHERICA-1 a 
Condominimn, as the same is describ~d in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the. 
Co~non Areas of the Condominium as is 
more particularly specified in the Naster 
Deed; 

UNIT 0\·lNERS : Harry F. ~i llman and Saundra K. ~i llman 
his \vife;. and/or R. Dennis McArver and 
Oscar W.'Sellars, Trustees. n ..... 

(I) 

3. 

4. 

M10U~~T AND DATE DUE : $8,000.00 August 21, 1978 * 
DATE OF ISSUANCE: October 18, 

a Condominium 

STATE OF VIRGINIA 

COUHTY OF ~k~ ,~j_~; ., 
I ~~/;~dn lJijl)~~1t~ .. ~a Notary Public in 

I • "/ 

state and county aforesaid, do certify that John R. Pflug, 

President and Authorized Agent, Unit Owners Association of 

America-1, a Condominium, this day made oath before me in my 

county aforesaid that Harry F. Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W. Sellars, Trustees, are ju 

indebted to Unit Owners Association of BuildAmerica-1, in the s 

of $8,000.00 plus interest for the consideration stated in the 

foregoing memorandum, and that the same is payable as therein s ,.. 

Given under my hand thi1$:ay o[Jf (Qc ~t¢L. 19~8 . 
;....[/"-.J . f)") ~t,_· 

. . ... 

Public . I 

Ny commission Expires J~_/.;l.f/gp p /LtjC>4 h) f § 
I I ~/IT. ?(~~p-r-

083 J ud$-ll-· 
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1. 

2. 

3. 

4. 

ASSESS!1ENTS 

DESCI1.IPTION: 

Condominium Unit 21 BUILDAHERICA-1 a 
C d 

. . , , 
on on1~n~um, as the same is described in 

a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
De~d Bo~k,4088 at page 2~6, together with 
sa~d Un~t s appurtenant ~nterest in the 
Comnon Areas of the Condominium as is 
more particularly specified in the Haster 
Deed; 

UNIT OHNERS: i:iarry F. ~llman and Saundr;r K.~illman 
his \vife;, and/ or R. Dennis 'McArver and 
Oscar W.~Sellars, Trustees, 

MIOU~·IT ~lD DATE DUE: $ 8 J 000.00 August 21, 1978 

DATE OF ISSUANCE: October 18, 1978 

. ;l.. 
Jon R. PIIU~,~~J~·-.~~~~--­

esident and A ·hor"zed Agent 
/ nit ~vners Association of 

Bui1dAmerica-l, a Condominium 

STATE OF VIRGINIA 

COUNTY OF' f::2t&t.'-~ , to-wit: 

I -R.( ~.Jn. 1-}J. tVl~·~, (;'._;a Notary Public in and for t e ' ) 

state and county aforesaid, do certify that John R. Pflug, Jr, 

President and Authorized Agent, Unit ~vners Association of d-

Arnerica-1, a Condominium, this day made oath before me in my 

county aforesaid that Harry F. Gillman and Saundra K. Gillman 

and/ or R. Dennis NcArver and Oscar \v, Sellars, Trustees, are j s tly 

indebted to Unit 0~1ners Association of Buildt~erica-1, in the um 

~ of $8,000.00 plus interest for the consideration stated in the 

-

foregoing meoorandum, and that the same is payable as therein tated. 

Given under my hand thismay of t_Or{OJ!_"'-t.' 

N~i·~~t~~c~~~~._~~~~---+--
Hy Conn."lission Expires ~"-:+~~~~.:;.'-------+--

t·i84 £)!~./i B 
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1. 

2. 

DESCRIPTION: 

Z'fEHORANDUN OF LIEN FOR CONDOHINIUH 

ASSESSNENTS 

Condominium Unit 17 BUILDA!-!ERICA-1, a· 
Condominium, as the same is described in 
a Naster Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Boo~ 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the l-1aster 
Deed; 

UNIT Ot-lNERS: Harry F. {illman and Saundra K. ~illman, 
his wifey and/or R. Dennis'McArver and 
Oscar W. Sellars, Trustees, 

3 . MlOUNT AND DATE DUE : 

-=;§ 
:j § (__) -· ·--> 

$ 125,00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125.00 
125,00 
125.00 
125.00 
125.00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125,00 
125.00 
125.00 
125,00 
125.00 
125.00 
125,00 
125,00 
125.00 
125 'QQ. 
125.,.00 
125·. 00 
125.00 

August 11, 1978 
August 12, 1978 
August 13, 1978 
August 14,. 1978 
August 15, 1978 
August 16, 1978 
August 17, 1978 
August 18, 1978 
August 19, 1978 
August 20, 1978 
August 21, 1978 
August 22, 1978 
August 23, 1978 
August 24, 1978 
August 25, 1978 
August 26, 1978 
August 27, 1978 
August 28, 1978 
August 29, 1978 
August 30, 1978 
August 31, 1978 
September 1, 1978 
September 2, 1978 
September 3, 1978 
September 4, 1978 
September 5, 1978 
September 6, 1978 
September 7, 1978 
September 8, 1978 
September 9, 1978 
September 10, 1978 
September 11, 1978 
September 12, 1978 
September 13, 1978 
September 14, 1978 
September 15, 1978 

= -:e=-
5E 
:n '-~ 

::»!: 
~ oi 
N.C::. 

pI Et..h ,gF 
'I I lf/ '} r /:r-.:r---· . -;- d • ·?'Y-/ v l) ~· ~ 

TOTAL: $4,500.00 
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HEHORANDill·! OF LIEN FOR CONDOHINiln1 

ASSESSI~1ENTS 

1. DESCRIPTION: 

Condominium Unit 21 BUILD&~RICA-1, a 
Condominium, as the same is described in 
a Naster Deed recorded among the land 
records of Fairfax County. Virginia, in 
Deed Boo~ 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

2. UNIT OVffiERS: Harry F.~illman and Saund~ K.~illman, 
his wifeY-and/or R. Dennis :t-1cArver and 
Oscar W. Sellars, Trustees, 

3 . ~"'fOUNT AHD DATE DUE : 

TOTAL: 

$ 125,00 
125.00 
125.00 
125,00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125~00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125,00 
125,00 
125.00 
125.00 
125,00 
125.00 
125.00 
125.00 
125,00 
125.00 
125,00 
125 .. 00 
125,00 
125.00 
·., 

$4,500.00 
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August 11, 1978 
August 1·2, 1978 
August 13, 1978 
August 14, 1978 
August 15, 1978 
August 16, 1978 
August 17, 1978 
August 18, 1978 
August 19, 1978 
August 20, 1978 
August 21, 1978 
August 22, 1978 
August 23, 1978 
August 24, 1978 
August 25, 1978 
August 26, 1978 
August 27, 1978 
August 28, 1978 
August 29, 1978 
August 30, 1978 
August 31, 1978 
September 1~ 1978 
September 2, 1978 
September 3, 1978 
September 4, 1978 
September 5, 1978 
September 6, 1978 
September 7, 1978 
September 8, 1978 
September 9, 1978 
September 10, 197 
September 11, 197~ 
September 12, 197a 
September 13, 197~ 
September 14, 1978; 
September 15, 197 : 

.£ktl.lf 



4. DATE OF ISSUANCE: 

STATE OF VIRGINIA 

COUNTY OF f=C<..Z._.f_.e~ 

October 18 ,· 1978 

a Notary Public in and for the 

county and state aforesaid, do certify that John R. Pflug, Jr. 

President and Authorized Agent, Unit Owners Association of Bui 

America-1, a Cond~minium, this day mad~ oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K. Gillman d/or 

R. Dennis McArver and Oscar W. Sellars, Trustees are justly indebted 

to Unit ~vners Association of BuildAmerica-1, in the sum of 

$4,500.00 plus interest for the consideration stated in the 

foregoing Memorandum, and that the same is payable as therein 

stated. 

'\ . ' 
t ~·•·I·•C' 

(j ,, . c..·' 
-~,, '/. 
I.U c::a .. ., 
,., N' .. "'r" A :- l 

~ ~~ • \ ( ' \ 1\ I \ i' • ,-. 
r,.., < ·\ . "'"" - - ··- ~ 
=~ .... "" 
~c::r ~'1""\' \'v·~ 
~~· !)\_.. ' = _,... ,~ 

5 25 ·~· "' '" ~ ~ , I • !f, ,. ' 
o?:: 
<::J _, 
r"') a: 
~< 

My Commission expires 
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41 DATE OF ISSUANCE: October 18, 1978 

STATE OF VIRGINIA 

Jo . 
~ e ident and tho ized Agent 
Un~ t 0\vners Association of 
B~ildAmerica-1, a Condominium 

COUNTY OF f:c.._.t:.._ 4><-- , to-wit : 

I
1 
~,&·~- /ll. /J]~ .. /'7 a Notary Public in and for the 

county and state aforesaid, do certify that John R, Pflug, Jr .• 

President and Authorized Agent, Unit Owners Association of Bui 

America-1, a Condominium, this day made oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K. Gillman 

R. Dennis McArver and Oscar W. Sellars, Trustees are justly 

to Unit ~vners Association of BuildAmerica-1, in the sum of 

$4,500.00 plus interest for the consideration stated in the 

£or~goiu~ l·Ie::,uv.cur,dUlT,, and that t.he same: is payable as therein 

stated. 

Given under my hand 

1-ly Conunission expires 

1'his inctruT.r-ut tritb cC'rtif'ionte annexed, 
od:uitt3d to rcco:··1--t~·:~·icJ nr Circnit CCinrt 

Fairfax Count:,·, va. 8CT 19 19"78 nt_Lo;.2.0.Ii.fj 

'~=~=~=-. ' .. • ., <{>rr~a f. ;t./ai{l~ l- Cleric ~~-·:~f. .~.---~ .•. 'l.l\••··~ , .... ~-=- {.. • . 
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1978 

d/or 
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NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA 

COUNTY 0~ ~AIRF"AX CITY OF' ~AIR F"AX 

CITY OF FALLS CHURCH 

BARNARD F'. '-'ENNINGS 
'-'AMES KEITH 

WILLIAM G. PLUMMER 
LEWIS D. MORRIS 
BURCH MILLSAP 

"AMES C. CACH ERIS 
THOMAS '-'· MIDDLETON 

RICHARD "· '-'AMBORSKY 
JUDGES 

Charles Henry Smith, Esq. 
2300 Ninth Street, South 
Arlington, Virginia 22204 

Fredrick H. Goldbecker, Esq. 
Box 517 
Fairfax, Virginia 22030 

FAIRFAX COUNTY COU THOUSE 
<4000 CHAIN BRIDG ROAD 

F'AIRF'AX t VIRGINIA 2030 

January 3, 1979 

Re: Unit Owners Association v. Gillman, "et al. 
Chancery No. 59858 

Gentlemen: 

The Court has carefully considered your helpful 
and thoughtful memoranda. Counsel have presented 
excellent argument in support of their positions. 

The Court previously overruled defendants' demurrer·, 
paragraphs III, IV, V and VI. The Court is now persuaded 
that paragraphs I and II should also be overruled. 

Based on the argument and case authority cited. 
in complainant's memorandum, the Court concludes that 
complainant has the authority to levy and to enforce 
reasonable fines pursuant to a reasonable procedure. A 
fair reading of complainant's Bill, resolving all 
reasonable inferences in favor of the complainant, supports 
a cause of action for the relief sought. 

Very truly yours, 

Richard J. Jamborsky 

RJJ:jah 
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DECREE 

THIS CAUSE came to be heard on the Demurrer of the 

Defendants, Harry F. Giilman and Saundra K .. Gillman on 

December 8, 1978, and upon consideration of the oral argumen , 

the memoranda filed herein, and the cases and other authorit·es 

cited; 

IT APPEARING to the Court that the Complainant bas the 

authority to levy fines and to file a lien to enforce them · 

accordance with Va. Code § 55-79.84, provided that the amoun of 

the fines and the procedure for levying them is reasonable, nd 

IT APPEARING to the Court that all grounds for the 

Demurrer should be overruled, it is 

DECREED that the Demurrer be and hereby is 

and i~ is 

DECREED FURTHER that the Defendants, Harry F. Gill n 

and Saundra K. Gillman have ten (10) days from the date of e 

of this Decree to file an Answer. 
, -1:. ._ 

ENTERED this I()': ~day of 

WE ASK FOR THIS: 

Tolbert, Smith, FitzGerald & Ramsey 
2300 Ninth Street South 
Arlington, Virginia 22204 

SEEN: 

-~Fii'.r;;.e~d::i:e::;r:::l.r:· c:;k:-:yHy-.----;G:;:o:-;lr:dn:b-e-c~k-e_r ____ 7/ ~ 
Counsel for Defendants 
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NINf::·rt.::ENTH JUOJC~AL CIRCUIT OF VIRGIN1A 

COUNTY OF" F"AIRF"AX CITY OF' rAIRt--AX 

~ARNAAO F: vENNINGS 
\"IILLIAM G. PLUMMER 

I..:.EWIS 0. t.ifCI~RIS 
l~URC.1 MILLSAP 

vAMt::S C. CACHERIS 
THOMAS v. MIOOLETON 

RICHARD ..J. uAMI30R5KY 
I.:EWIS HALL GRIFFITH 

F". BRUCE BACH 
.JUOGES 

CITY OF F-ALLS CHURCH 

September 18, 1979 

Charles Henry Smith, Esq. 
2300 Ninth Street, South 
Arlington, Virginia 22204 

Frederick H. Goldbecker, Esq. 
Box 517 
Fairfax, Virginia 22030 

vAMt-:S KEITH 
~~~ lJo>:t:.O .JUOGC 

f--AIRFAX COUNTY COURT OUSE 
4000 CHAIN BRIDGE OAD 
F'AIRF'AX, VIRGINIA 22 30 

Re: Unit Owners Association of BuildArnerica-1 

Gentlemen: 

v. Harry F. Gillman, et al.-Chancery No. 59858 
and Harry F. Gillman, et ux. v. John R. Pflug, 
Jr., Trustee, and Board of Managers of the 
Unit Owners Association of BuildAmerica-1, 
Chancery No. 59884 

(consolidated for trial) 

After consideration of the evidence heard ore tenus 
on June 14 and 18, 1979, the pleadings, exhibits and 
memoranda of counsel submitted at court's request in lieu 
of final argument, as well as my independent research, 
I have reached the following conclusions:· 

.1. With great deference to Judge Jamborsky, I am 
of the opinion that the Unit Owners Association of 
BuildArnerica-1 (hereinafter referred to as Unit Owners 
Association) does not have the authority to levy fines 
and to file a lien to enforce them in accordance with 
provisio~s of Virginia Code, Sec. 55-79.84. I have ·read 
the memoranda filed by counsel in support of their argument 
on the demurrer and the authorities cited therein. Article 
III, sub-par. (m) of the bylaws, which creates the power and 
authority of the Board of Managers of the association to 
levy fines against unit owners for violation of the Rules 
and Regulations established by it to govern the conduct of 
unit owners, and providing that such fines may be collected 
as if they \vere common charges owed by the unit or units 
against whom the fines were levied is unlawful and un­
constitutional. To permit such action would be offensive 
and violative of the due process guarantees of federal 
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<.:h,•cloct~ JJ•:>n1.oy ~3mit:h, J.:::;q. 

FrcJcr i.ck H. Golt1beckt!r, E:-;q. 
PacJe 2 
Septc-mbnr 18, l!J79 

iH1d Si:c:\tQ C:Ol1!3l:.i.tntions. A C.:i1,CCfnl cJnd c~;..:h.Justi.ve ~:;e;1r:ch 
of the Conc1o!idonium 1\ct, ioi:s li:<JiSllltlvc h:is1.:rn:y, and 

0 

case li"nv h.:.1s not convincc::!d the court: that lh~ Lee; isla ture 
L!vr~r ~ntc:nc1ed to ')rant stH.:h h1:oad po;·:er to uny conc.lomi.nium 
l1:3!;0C.til t1on. 

!~Cc1::_:i:g!1 __ 2_?-2_9...!.84 provides in pal-·t, "(a) ·rhc Unit 
O'tvners • Association shall have a lien on evr;ry conclom.inlum 
un~t ~or unpai<.! ~es_~lt;?_ levied against that condominium 
unl. t J.n accordance \vi th the provisions of this chapter c:1nd 
all lawful provisions of tha condominium instruments ....• " 
(crnpi1:-lsis-add~d)~~e court having declared Article III, 
sub-par. (m) of the byl~ws as being unlawful and un­
constitutional, it follo\vS that the above section of our 
statute would not be applicable. The court's ruling applie 
only to that section of Article III and does not affect any 
othl~r sections or provisions of the condominium lnstrumcnts 
Section 55-79.52 of the Coda provides !n part--"(a) All 
provisioli"s -oto-f.he condominium instrum<~nt:s shall be clcemcd 
severable, and any unlawful provision thereof shall be void •.• " 

Strict construction of the condominium statute to prot,ct 
the right~ of the unit owners is mandated by Section 55-79. 3(d) 
of our Code. r.Jevying of fines and collecting them as if th-Y ---~. 
were corruuon charges O\ved by the unit oo\·lner under the prov is · ons 

·of the condominium instruments would be tantamount to t~kin 
of one • s property \vi thout due process. There is no provisi n 
in the statutes or condominium instruments which prescribe 
any procedural guidelines or standards for a hearing. The 
court disagrees with the contention of counsel for the Unit 
Owners Association that the hearing on th~ merits in the su"t 
to enforce the lien in this court fulfills the due process 0 

requirements. That could very well be true if the fine lev·ed 
\·las a lawful assessment Hhich became a lien on unit owner's 
property (cmpi1asis added) • 

2. Complainant • s request for relief by \·lay of judgmcn 
against defendants in Count I, Count II and Count III, with 
interest and attorneys fees, is denied. The liens are decl 

·invalid and should be released of record. 

3. Complaoi.nants are enl:it:lted to the follo~ .. ling 
relief as requested in Count lV. 

(a) The defendants (hereinafter referred to as Gillrna s) 
arc hereby enjoined from tnc"l i.nta ining, parking or retaining · ts 
trash collc~cting vc:~hicl(~S on the prcmi!.;cs or cornr!"on areas u 
after they huve been 1:horo,lghly washed and sprayed \·lith ~ 
disi.nfectant/insccticide substance designed to rct1u<..:e odor 
and kill insects. 

_t4oa1.rtax, Virginia 22030 



<.:harl.es Uc..:n l:y Sml l h, J:~sq. 

Frederick H. Goldbcckcr, Esq. 
Page 3 
SeptcQbcr 18, 1979 

(b) The Gillmans are he.c'cby enjoined from having, 
keeping, parking or maintaining at any given time any 
vehicles on the premises or common areas in excess of 
the number permitted by the Condominium Rules and 
Regulations. 

4. The court will make an allowance for counsel 
fees to complainant's counsel as requested in Count IV, 
however, complainant will have to pay its costs. I 
suggest that Mr. Smith submit a statement reflecting 
time he has spent in prosecuting this suit at such time 
as the order is presented. 

5. The order submitted should also reflect the 
court's ruling on trial date denying defense counsel's 
motion for a continuance, and granting hls motion to 
nonsuit his cross-bill in Chancery No. 59858. 

6. The relief paycd for by the Gillm~ns in their 
Bill for Delcaratory Judgment in Chancery No. 59884 
is denied. 

I suggest that l-1r. Srni th prepare an order incor.pora ting 
the above findings. 

Please accept my apologies f~r not having rendered this 
opinion letter sooner. The delay has been due to my being 
on vacation and an extremely heavy court docket. 

With kindest personal regards, I remain 

Very truly yours, 

Lewis D. Morris 

LDM:jah 

cc: J. Jay Corson, IV, Esq. 
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' . .:;fY //... IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
'- ......... ~·. 

UNIT OlmERS ASSOCIATION OF ) 
BUILDM1ERICA-l, A CONDOMINIUM, ) 

) 
Complainant, ) 

) 
v. ) 

HARRY F. 
) 

GILLMAN, et ~· , ) 

In Chancery No. 5985 

) 
Defendants. ) 

HARRY G. GILLMAN, ~ !!! . , ) 
) 

Complainants, ) 
) 

v. ) 
) 

In Chancery No. 5988 

JOHN R. PFLUG, JR. , TRUSTEE, et al., ) 

Defendants. 
) 
) 

DECREE 

THIS CAUSE came to be heard before the Court on June 14, 

1979 and June 18, 1979 upon testimony of witnesses and exhibit 

introduced by the parties, and the Court having considered the 

pleadings, briefs on demurrer, post trial briefs and reply 

briefs of the parties; and the Court having sent to counsel a 

letter opinion dated September 18, 1979; and 

IT APPEARING to the Court that the motion by counsel for 

the Gillmans made at the time of trial that the trial be 

continued should be denied, and 

IT FURTHER APPEARING to the Court that the motion by 

counsel for the Gillmans to nonsuit claims against the Unit 0 ers 

Association of Bui1dAmerica-l, a Condominium (hereinafter refe red 

to as the "Association") in each action for willful and malici 

interference with the Gillmans' business and for violation of 

Va. Code § 18.2-499 should be granted; and 
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IT FURTHER APPEARING to the Court that Article III, 

Paragraph 2(m) of the Bylaws of BuildAmerica-1, a Condominium 

is unlawful and unconstitutional because it is violative of 

the due process guarantees of the United States Constitution and 

of the Constitution of Virginia, and, therefore, that the 

Association is not entitled to relief under Counts I, II and 

III, Chancery No. 59858; and 

IT FURTHER APPEARING to the Court that the Association is 

entitled to certain injunctive relief prayed for in Count IV, 

Chancery No. 59858 and an award of. attorneys fees; and 

IT FURTHER APPEARING to the Court that the Gillmans shoul 

be denied the relief prayed for in Chancery No. 59884; it is 

DECREED as follows: 

1. The motion by the Gillmans to continue the trial be 

and hereby is denied; 

2. The motion by the Gillmans to nonsuit in each action 

their claims regarding willful and malicious interference with 

their business and violation of Va. Code § 18.2-499 be and here y 

is granted; 

3. Complainant's prayer for relief in Counts I, II, and 

III, Chancery No. 59858 be and hereby is denied; and the Clerk s 

directed to release of record these assessment liens recited 

therein; and 

4. Complainant'sprayer for relief in Count IV, Chancery 

No. 59858 be and hereby is granted as follows: 

(A) Harry F. Gillman and Saundra K. Gillman 

are hereby enjoined from maintaining, parking or retaining 

their trash collecting vehicles on the premises or 

common areas until the trucks(r9~ been washed thoroughly 

_,_ 



with a disinfectant/insecticide substance des~gned 

·· to reduce odor and kill insects. 

(B) Harry F. Gillman and Saundra K. Gillman 

are ·hereby enjoined from having, keeping, parking, 

or maintaining at any given time any vehicles in 

any Unit or Common Area of BuildAmerica-1, a 

Condominium in excess of the number permitted by the 

Rules and Regulations of the Condominium. 
4- .::-,D 

5. A judgment in the amount of ' ~ ..;zs-o ·-

shall be entered against Harry F. Gillman and Saundra 

in favor of the Association, representing counsel fees incurre 

by the Association; 

6. The relief sought by the Gillmans in Chancery No. 59884 

be and hereby is denied. 

This Decree is fin~l. 

Entered this 3 day of /Vb v£»1~;n'(.._· 

SEEN AND OBJECTED TO: 

TOLBERT, SMITH, FITZGERALD & RAMSEY 

By ~L::nfhmi?%12 
Counsel for John R. Pflug, Jr., 
Unit Owners Association of 
BuildAmerica-1, A Condominium and 
Board of Managers of BuildAmerica-1, 

~~:;jp~ 
Counsel for Harry F. Gillman and 

Saundra K. Gillman 
096 
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NOTICE OF APPEAL 

COMES NOW the UNIT OWNERS ASSOCIATION OF BUILDAMERICA-1, 

A CONDOMINIUM, and 'files this Notice of Appeal in accordance 

with Rule 5:6 of the ·Rules of the Supreme Court of Virginia. 

A written statement of facts shall become a part of the recor· 

in accordance with Rule 5:9 of the Rules of the Supreme Court 

of Virginia. 

UNIT OWNERS ASSOCIATION OF 
BUILDAMERICA-1, A CONDOMINIUM 

Tolbert, Smith, FitzGerald & Ramsey 
2300 Ninth Street South 
Arlington, Virginia 22204 

Certificate of Service 

I hereby certify that a copy of the foregoing Notice of 
Appeal was mailed first class mail, postage prepaid, to Fredr·ck 
H~dbecker, Esq., Box 517, Fairfax, Virginia 22030 his 

ay of November 1979. C: ita /
6 a~enry th 

.· 
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ASSIGlt.1EIITS OF ERROR 

7he Trial Court erred in denying the Co~plainant's prayer 

for relief in Counts I, II and III, Chancery No. 59853, and in 

directing the Clerk to release of record the liens sought to 

be enforced by said Counts; and erred in its determination of 

the amount of attorney's fees awarded to the Complainant. 

1. Contrary to the ruling of the Trial Court, Virginia 

Code § 55-79.84 does grant a lien to the Unit Owners Associatio 

for fines levied in accordance with the condominium documents. 

2. Contrary to the ruling of the Trial Court, Article 

III, paragraph 2(m) of the Bylaws for the Unit Owners Associa­

tion of the BuildAmerica-1 is not unlawful or unconstitutional 

as violative of the due process guarantees of either the 

Constitution of Virginia, or the Constitution of the United 

States. 

3. The Trial Court's award of attorney's fees to the 

Association was inadequate. 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
~ .. 

t: 
UNIT OWNERS ASSOCIATION OF 
BUILDAMERICA-1, A CONDOMINIUM, 

Complainant, 

vs. 

HARRY F. GILLMAN, ~ al. , 

Defendants. 

HARRY F. GILLMAN, et ~·, 

Complainants, 

vs. 

JOHN R. PFLUG, JR., Trustee 
and· 
BOARD OF MANAGERS OF THE UNIT 
OWNERS ASSOCIATION OF BUILD­
AMERICA-1, . 

Defendants. 

IN CHANCERY NO. 59858 

,.-. 

AND 

IN CHANCERY NO. 59884 

(Consolidated Cases) 

STATEMENT OF FACTS AND TESTIMONY 

John H. Ariail, Jr. 

J . 
' , 

•. :0'' 
A • 

TOLBERT, SMITH, FITZGERALD & EY 
2300 Ninth Street, South 
Arlington, Virginia 22204 
(703) 521-5252 . 

December 28, 1979 
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COMPLAINANT'S WITNESS ROGER THORNTON 

r.irect Ex."aniitta'tion 

1. Mr. Thornton testified that he was a professional 

real estate agent in the service of John R. Pflug, Jr., 

developer of the condominium known as BuildAmerica-1, and in 

1976 handled the sales of the Units of the condominium in question, 

and continues to perform similar duties for said principal in 

condominium developments undertaken since 1976. Mr. Thornton 

received no compensation from Mr. Pflug other than the commissions 

generated by the sale of condominium Units. 

2. Mr. Thornton testified that he had negotiated the sale 

of Unit 17 to Gillman in 1976, and of Unit 21 tp Gillman in 1977. 

3. Mr. Thornton testified that at the time of the purchase 

of Unit 17, Gillman had stated that he wanted the Unit solely for 

the purpose ·of repair of his garbage truck fleet, not for the 

purpose of storage of those trucks. It was the understanding 

of Mr. Thornton that the Gil~an trucks would be parked on the 

public street, Fullerton Road, and the vehicles would enter the 

condominium parking and driveways only to enter Unit 17 for 

repairs. 

4. In accordance with this understanding, the entrance 

bay to Unit 17 was raised above the height of the other Units 

to accommodate the full height of the garbage trucks. 

-6-
-100 



.· 

COMPLAINAL'fr' S HITl'lESS JOHN R. PFLUG, JR. 

Direct Examination 

1. Mr. Pflug testified that he, as Trustee, is the condo­

minium declarant and the grantor on the deeds conveying Units 17 

and 21 to Gil~an (Complainant's Exhibits 15 and 16). 

2. Mr. Pflug testified that he is the president of the 

Board of Managers, and that he owns one Unit at the condominium. 

3. Mr. Pflug testified that problems concerning Gillman's 

spillage of oil on the parking pavement, congestion, and odor 

began in approximately August, 1977. The Unit Owners Association 

received a letter from Mr. Cratvford (Complainant's Exhibit 8) 

demanding that the Association resolve the problem with the 

Gi1lmans trash trucks. 

4. The Association sent notices to Gillman in August, 197{, 

September, 1977, and May, 1978, regarding Gillmans' use of the , 

connon elements. (Complainant's Exhibits 10, 13, 14). -The 

Gi1~ans never corrected ~y of the conditions recited in those 

notices. 

5. When the Gil~ans refused to take corrective action, 

' the Unit Owners Association authorized its counsel to send a 
"\ 

\ 

:letter dated June 6, 1978, (Complainant's Exhibit 11) to the 

demanding that the garbage trucks be removed forthwith 
\ 
\om the condominium. 
\ 

-l2- 101 
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COMPLAINANT's l~ITNESS JOHN R. PFLUG I JR. 

Direct Zxaminatfon (Cont.) 

6. The Gillmans ignored this notice, and the warm sUQID.er 

weather compounded the already intolerable problem. 

7. In August, 1978, the Association, by counsel, notified 

the Gil~ans (Complainant's Exhibit 17) that a fine had been 

imposed for their continued violation of Rules and Regulations, 

that an additional fine would be imposed for failure to pay the 

fine assessed. Further, the Gil~ans were put on notice that an 

additional fine would be imposed for each day that conditions 

remained unimproved. 

8. The Declaration, Byla~s, and Rules. and Regulations of 

the condominium provide for imposition of a fine for violations 

of the Rules and Regulations, and further per.mit an additional 

fine for failure to pay an initial fine. 

9. Conditions failed to ~prove through 1978, and the 

Gil~ans refused to pay any portion of the fine assessed. 

10. The Association authorized its counsel to file a lien 

for a condominium assessment to enforce the unpaid fines. 

11. Counsel stipulated to the authenticity of the copies 

·~ of liens filed (Complainant's Exhibit 18) , as attached to the 
l ., 
-~Bill to Enforce Condominium Lien and Petition for Injunctive 

·, 

I 

\~lief. 

\ 
.. , 

-13-
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DEFEND.AJ.\ITS' WITNESS SAUNDRA GILLMAN 

Dire·ct Exainir1a.tion (Conto) 

14. Mrs. Gillman testified that Gillman sought a restraining 

order, which was denied, but in any event the threat was not 

carried out. 

15. Mrs. Gil~an testified that without notice or opportunity 

to defend, Gillman was notified that fines had been levied for 

alleged violation of the Bylaws. 

16. · Mrs. Gillman testified that Gillman was informed, by 

way of a copy of the Board of Managers Minute.s of August 31, 1978, 

that a regulation had been passed limiting each Unit to a maximum 

of three trucks over ten thousand pounds axle weight (Defendants' 

Exhibit 6). 

17. Mrs. Gillman testified that they have not been found in 

violation of any zoning ordinance or violation of Department of 

Health regulations, and the trucks have always passed stringent 

inspections by Fairfax and Prince Willian Counties, these 

inspections being special ones required for trash collection 

vehicles (Defendants' Exhibits 7 and 8). 

Cross Examination 

1. Mrs. Gillman testified that she and her husband had 

received a copy of the Declaration, Bylaws and Rules and Regula­

tions prior to the conveyance of the first Unit they purchased 

(Complainant 1 s Exhibits 1, 2, 3, and 4), and that they had 

-25-
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DEFENDAl~S~ WITNESS SAUNDRA GILLMAN 

C~o·ss Examinati'on (Cont.) 

reviewed these documents generally and were· aware of the 

prohibition regarding noxious activities. She could not under­

stand, however, how such regulations would apply to their use of 

the property. 

2. Mrs. Gillman admitted that even had notice of a hearing 

to fine Gillman been received there was not much Gil~an could do 

since they were already keeping the trucks clean and were in 

compliance with the Board of Heal~h. 

3. Mrs. Gil~an testified that a manual hand-held sprayer, 

like that used to spray house plants, was used on occasion to 

spray disinfectant on garbage trucks. 

-26-
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~fay 2, 1978 

!ir. & 1-"..rs. IIarry Gillman 
Gillean's 5 Star Trash Service 
P. 0. !ox 175 
Lorton, Virginia 22079 

Re: DuildAmerica One 

Dear 1-lr. & Urs. Gillman: 

I have had several coc:plaints about the parking situation at 
subject project and have been advised by numaroua people that you 
are using ~ore thnn your share of parking spaces which is cracping 
the parking on y~ur side of the project. At one particular time you 
had 14 vehicles including cars and trucks using the spaces of which 
you nre only entitled to 8. This is in violation of the CondOtliniura 
By-laws and should be corrected immediately. 

Also, I have 11oticed ths.t the parking lot near your units is in 
tertible condition because of the oil and grease from your trucks 
either from leaking or when they are worked on in the parking lot. 
Ye have had the lot cleaned and even the chenicals would not remove 
the oil and grease near your unit because it ltas become so bad. This 
is in violation of Article V of the Condocinium By-laws, Sec. 10 con­
cerning '':taintenance and Repair" of the General Common Eiements wherein 
all maintenance and repairs necessitated by the negligence, misuse or 
neglect of a unit owner are charged to that unit owner. 

You are hereby given 14 days to cease and desist from the above 
violations or further action will be taken. We regret that this letter 
is uccesnary because we have tried to work out this situation previously 
to everyone's satiBfaction and apparently it has not been resolved. 

Sincerely yours, 

BUILDAHERICA 

Linda H. McLain, 
Property ~~nagement 
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l.t.w OrrtC£5 

TOLBERT, SMITH, FITZGERALD&. RAMSEY 
tDw ... AO M, SMITH 

C. WYNN[ 10LBCAT 

2300 NINTH STR££T, SOUlH 

H[NAT ST. JOHN F'ITZGE:R.-.LD 

W. FORBES RAMSE:Y 

ARLINGTON, VIRGINIA 22204 

JOHN H. AAIAIL.JA. 

PtTE:A K. STACKHOUSE: 

CHAALCS H(NAY SMITH 

DAVID C. CANf'IE:LD 

.JOHN £. HAARISO•N 

CERTIFIED MAIL/ 
RETURN RECEIPT REQUESTED 

June 6, 1978 

l-1r. and Mrs . Harry Gillman 
Gillman's 5 Star Trash Service 
Post Office Box 175 
Lorton, Virginia 22079 

Dear Mr. and Mrs. Gillman: 

T[LE:PHON£ 
I 

1703) 521-5252 

This firm has been retained by ~he Board of Managers of 
the Unit Owners Association of the BuildAmerica-1, a Condo­
minium to enforce the Rules and Regulations promulgated by 
the Board. 

Specifically, Regulation 15 states as follows: 

No noxious or offensive activity shall·be 
carried on in any Unit or in the common elements, 
nor shall anything be done therein, either will­
fully or negligently, which may be or become an 

.annoyance or nuisance 'to the other Unit Owners 
or occupants. 

Further, Article V, Paragraph 11 (c) states: 

No nuisances shall be allowed on the Condo­
minium nor shall any use or practice be allowed 
which is a source of reasonable annoyance or 
which unreasonably interferes with the peaceful 
possession or proper use of the Condominium by 
its owners and occupants. · 

The odor eminating from your trash trucks has become 
intolerable to the other Unit Owners o~ the Condominium. 
Your storage of the trucks on the common elements of the 

1.07 
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Mr. and Mrs. Harry Gillman 
Page 2 
June 6, 1978 

Condominium interferes with the other owners' use and enjo 
of their respective units, in violation of both the By-Law 
the promulgated Rules and Regulations. While the noxious 
have been an annoyance for some time, the warm weather has 
the stench unbearable. 

Unless these vehicles are removed from the Condornini 
on or before June 12, 1978, the Board of Managers will exe cise 
its right under the Master Deed, By-Laws, and Rules and Regula­
tions, by having the trucks physically removed from the premises 
and assessing your unit for the cost of such removal. In the 
event that such special assessment is.not paid, of course, i~ 
will become a lien on your unit. 

I thank you for your attention in this matter. 

Very truly yours, 

Charles ~enry Smith 

CHS/dmw 
~ John R. Pflug, Jr. 
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Auzust_S, 1977 

Gillman's 5 Star Trash Service 
7646-C Fullerton Road 
Springfield, V~rg:l.nia . 22153 : ... 

Attn: ~1r. Harry Gillman · .· · : · . : : . ... ::· .. 
. . . . .. . ·. ·.· ... · ... , 

• CERTIFIEI>-RETURN RECEIPT .· 

.•.... . .. 
. :· . . . . -. . . .. . . . 

. .~;· . .. , . 

. . . ... .lle: 'Unit 7646-C ··· 
'. .. ... . · BuildAm-arica One · · 

. . . . ·.~.: . . . .: 
: .. · ... . .· . 

-~. ""' .. . . ... · .. : .. 
·-· .... ·. . . 

.... ~ .• .:= ... 
. . 

Dear Mr. Gillman: 
.•. 

·- 0 • "· 

. • t· -:. .• ~· This letter is to notify.you that we have received several 
comp31~ts against the occupants of.the subject unit as follows: ··· .. 

~ . :·. . -: . . .. · 
' . 

l. Occupants have been observed washing dirt and grease out 
of. the unit onto the park!ng lot and into the gutters. 

2. ·occupants wash trash cont:iners in the driveway area. 

~ ...... · . 
· .. 

3. Trucks owned by occupants leak an excessive amount of ··: . 
oil onto the parking area .. and occupants have been seen .. ;·. "· ·. ·· ~~ ~ 
draining hydrau~~c oil di~ectly onto .the parki~g area. ~ ,_ · :~ ~· · ::, ... -~ · .. 

. ; . • • • . • • ~· ~ . : • • • : • : . • • • . i. • • • • <4 • • .. - :: •• ;. .. '·. " •• . .,;. • • • , .. 

The above violations create unsat:titary conditions in the parking lo·t ·:.: .. :· ·t.::· • ~: 
and are a nuisance to the rest of the Clenants and should cease · · · ~. ~. ,." .. . : . -~-· . dia el . . ................ , 
l.IDI:le t y. .. ...... ·~:· :_ .~· ~:. _. :~··;.-:.'::·.-~_>:-.:~~- :--.. ; :· .. . 

. . .... - .... . 4. Occupa~ts have placed small n~r compressor against the · ~! ·: ·. 

common wall with Unit 3646-B which causes a loud hammering 
noise in Unit 7646-B. .This violation could easily be 
corrected if you "'-rould please relocate your air co~:&pressor ··· ·· . . r '! 

away from the wall. . · • · · ." . . : · . ·.. · · ·.· :· ... "· · · . .. . .- . . . . . •: , 
. . · .. .:. · .. 

The above are in direct violation of Article V, Section 11, of the . : ··.· ·.~ 
ny-LaYs of the BuildAmerica One Unit ~nlers Association. It is not 
very often that we receive complaints of this nature. However, when. · 
t.:e do, we expect that after tenants have been informed of their 
violiltions that they vill remedy the situation to tbe satisfaction . 
of the Ur~t O.mers Association. We would appreciate your cooperation 
in resolving the above items. ·- · · · ... 
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· Gillman's 5 Star Trash Service 
'August 8, ~977 ·. '\ 
·Page 2 .... 

-. 
If you have any questions reg~rding the aforementioned, we would 

be happy to discuss the matter with you. If you prefer, ve' can meet · 
you at your building. Please call us at 354-2200. 

. .. ' .. 
. .. 

_Sincer~ly yours, . . ..... ·: 

. BUILDAMERICA MANAGEMENT COMPA!a 
.... . . ..... . . . "' 

. '· 0,. .. ·.· . ~ .. · •·. 

Linda }f. !teLa in ·. _.--. -r" 

Property _Management· .. · · 
"• 
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September 1, 1977 

Mr. Uarry Gilhlan 
Gillean's 5 Star Trash Service 
7646-C Fullerton Road 
Sprin&field, Virginia 22153 

Dear Hr. Gill.Llan: 

It has cot1e to my attention that the odor from your garbase trucks 
is getitns out of hand. I have been nt the project several tfccs and 
the scell from your trucks carries around the building and is especial! 
bad in this hot weather. I :1m sure this is most obnoxious to several o 
the tenants and socething will hnve to be done as soon as possible. 

I ~ould appreciate if you would ~uvise me in writing as soon as 
possible as to your solution to this problec, or you ~ay con~~ct ce by 
telephone (354-2200) to set up a meeting so that we may come to a mutua 
decision as to what should be done. 

JRPJr:lcm 

Sincerely yours, 

BUI~·fEn.ICA ~lAGUIENT COHl'MlY 

John R. Pflug, 3r., 
President 



LAW c~nce:s 

TOLBERT, SMITH, FITZGERALD & RAMSEY 
EOWARO M. SMITH 

C WYNNE TOLBERT 
2300 NINTH !:» rRE:ET, SOUTH 

ARLINGTON, VIRGINIA 22204 HtNRY ST . .JOHN F'ITZGERALO 

W. FORBES RAMSEY TELEP ONE 

(703) 52 . 5252 .•OHN H. ARIAIL.JR. · 

August 10, 1978 PETER K. STACI<HOUSE 

I 

C A..,l ES HENRY SMITH 

t AVID C. CANF'IELO 

.'H:ol E. HARRISON 

CERTIFIED ~~IL-F£TUfu~ RECEIPT REQUESTED 

Mr. and Mrs. Harry Gillman 
Gillman's Five Star Trash Service 
Post Office Box 175 
Lorton, Virginia 22079 

Dear l1r. and Mrs. Gillman: 

On behalf of the Unit Owners' Association of 
BuildAmerica-1, a Condominium, I hereby notify you of the 
imposition of fines on the Units you own at the Condominium 
for continuing violations of the Bylaws and Rules and 
Regulations. 

Article III, Section 2(m) of the Bylaws vests in the Boa d of 
Managers the power to: · 

[Levy] fines against Unit owners for violation 
of the Rules and Regulations established by 
it to govern the conduct of the Unit owners, 
provided, however, that no fine may be levied 
in an amount in excess ef $25 for any one 
violation. But for each day a violation continues 
after notice,.it shall be considered a separate 
violation .... Where a Unit owner is fined for an 
infraction of the Rules and Regulations and fails 
to pay the fine within 10 days after notification 
thereof, the Board may levy an additional fine 
.or fines to enforce payment of the initial fine. 

You received notice on June 7, 1978 that the intole able 
odor emanating from each of your trash trucks was in violatio of 
Article V, paragraph ll(c) of the Bylaws, and of Regulation 1 
of the Rules and Regulations. · 

The Board of Hanagers has imposed a fine of $25.00 
against each truck for each day that such truck has produced 
nox~ous odors on the Common Elements of the Conuominium. Bee use 
the smell from each truck has continued every day since that 
notice, the daily fine·for five trucks is $125.00. From the 
day of your receipt of that notice, through the date of this 
letter, the total of the fines a~mounts to $8,000.00. In the 
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Hr. and Hrs. Harry Gillman 
Page 2 
August 10, 1978 

eve~ t that this amount is not paid in full within 10 days of 
thi: notice, the noard ~1ill impose an additional fine of $25.00 
for each of t~e fines previously levied, for a total of an 
additional $8,000.00. · 

Further, you are hereby given notice that from the 
date hereof, the Board of Managers will impose a similar $25.00 
fine on each truck for each day that such truck continues to 
generate an intolerable odor while parked on the Common Eleme ts. 
In the event that each additional fine is not paid within 10 
days of imposition, an additional fine of $25.00 per violatio 
of Regulation 15 will be imposed. 

As provided in the Bylaws, these fines will be asse sed 
against your Units, and, in the event they are not timely pai , 
a lien against the Units will be filed among the land records 
of Fairfax County: The institutional lender which has £inane 
your purchase of the Units will be notified of the lien: Rec 
tion of any such lien generally constitutes a default under t e 
terms of the Deed of Trust securing the loan, which may resul in 
the foreclosure of your Units by that lender. Once such a li 
has been filed against your Units, the Unit ~vners' Associati 
also shall have the right to foreclose on your Units based up 
your failure to pay that lien. 

I thank you for your attention in this matter. 

Very truly yours, 

Charles Henry Smith 

CHS/jch 

cc: Hr. John R. ·Pflug, Jr. 
Fredrick H. Goldbecker, Esq. 
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MINUTES of the Special Board of Managers Meeting for the Build­
America One Unit Owners Association held Au-aust 3],t' 1,91~ 1 9:00 
a.!il. I at 5501 Cherokee Avenu:, Ale~r.andria, virginia: . 

Attendees: 

John Pflug, President 
William Crawford, Vic~ President 
Carl Moorefield, MeniDer 
Robert Morrison, Member 
Charle~ Henry Smith, Attorney 
Linda ltlcLain, Secretary of rneeting 

.·• 
·' .. 
: ; 

. ··--:. 

I 

·I 

.•.. 
. • .· •. ·. 

:-. ,.. 
.: . .: . :· .· 
.• •. t'-~ • 

Mr. Pfbg calleC the mae ling to order. l'.rhe majo.r p ~ os~·,_'· ·:~·~~~~;: 
of this. special meeting was "to discuss the problems relate to · · ... 
Gillman's Trash Con.1pany, a te~ant at BuildArr.erica One. · . .-

.-.i . . • • ~-• ...:~ :<: ::~.> 
John Pflug mad~ a motion that we ratify. and confirm a 1· 

actions necess.~ry ·and :represented to have been taken in th 
letter writ ten by I4r. Smith on our behalf dated August 10 , 
1978 because those items have all been disc'ilssed by us on 
many occasions and while we have previ•"lus resolutions re'.]axrding 
this matte I·, ·.;;e would :ike to have one resolution to resol 1e it. 
This motion ~ras secondeC. and carried by unanimous vote of e 
Board of· Manage::-s with Mr. Pflug abstaining.· 

. 
A letter datej August 23, 1978 to Mr. Smith 

t4r. Fredrick H. Goldbecker, Gillmdn' s at·torney, was 
to all present to review. 

• 
Mr. Smith e}~lained r~e Condondnium Act to everyone 

ing the right of assP.ssnellt and ti.1e ·right to lien for fail 
to pay asses~,ments b.:1sed on the unit owners pro rata porti 
condominium expenses. rie stated that the contract documen s 
form a contractual obligs.tion betweer.. the parties and that by 
signing these documents, a unit owner agrees to abide by • 
rules and reguls.tions and byla\lrs of the condominium. l-tr. mith 
said it's a matt:r of Gillman's attorney's t~~ory versus o r 
theory of ~~e condominium act. Ke have a sou~d foundation for 
assessing·agaiL1St Gillman's and the cost of at~crney's fee. if 
we do prevail. I 

• I f Mr. Moorefield D&OV~d to cont1.nue the- process o asses 
against Gillman's that we have alreadY, started, including 
fees in the asse::5SI:lent. f.tr. Cra\\·for.d seconded the motion 
"lias carried by unanimou:3 vote. · Mr. Pflug abstained from v 
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.• 

Mr. Moorefield moved that an additional rule be added to 
the existing Rules and Regulations of the condominium that no 
unit owner be allowed to maintain on the property more than three 
trucks per unit with an empty weight of 10,000 lbs. or over. This 
is due to the fact that anything more than this is damaging to the 
parking lot because of the wear and tear to the asphalt ana is 
expensive to the Unit Owners to repair the parking lot bec 1 use of 
an excess of trucks. This motion was seconded and carried by 
unanimous vote. Mr. Pflug abstained •. 

Mr. Crawford stated that he had called the Fairfax Co ty 
Health Department because of the noxious odor f;om Gil1man 
trash trucks and informed them that if they didn't do any 
he would call the Virginia State Health Department. Fair£ 
County said they would take care of it within ten days. T 
date they have done nothing so Mr. Crawford. said he would 
the Va. State H~alth Department sao~. 

Mr. Moorefield als~asked to have established as an a 
tional rule that anyone whose activity causes trash includ 
glass to be left on the parking lot should clean up their 
and not leave it lying in the lot. This motion was second 
Mr. Crawford and cao:ied by unanimous vote •. Mr •. Pf~ug abs 

Mr. Crawford molloned that we make a rule that any rna 
contributor of damage to.the common elements.in ·the amount 
$75.00 or more should individually be assessed for repairs 
not assess the Unit Owners totally .for someone else's dama 
This motion was seconded and unanimously agreed to. Mr. P 
abstained. 

It was agreed by the. Board of l-Ianagers that· a copy of 
these minutes would be sent to all Unit Owners of BuildAme 
One. 

The members of the Board of Managers asked that they 
informed within 14 days of the outcome of this situation w 
Gillman's. , 

\ 
r..Ir. Moorefield moved to adjourn the mee.ting 

was seconded and carried. 

I . d Respectfully sub~tte , 

I' • 

~ /2_ f?/(l.q/ ~ 
, ... John R. Pflug ,(}J_r. (_' 

~resident, Boa±d of Man~gers 

cc: Mr. Charles Henry· Smith 
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18 

19 

20 

21 

22 

23 

V I R G I N I A 

~ - - ~ - - - X 

UNIT OWNERS ASSOCIATION OF 
BUILDAMERlCA-1, A CONllOMINUM, 

COMPLAlNANT, 

vs . 

HARRY F. GILLMAN, ET AL, 

DEFENDANTS. 

AND 

HARRY F. GI·LLMAN, ET UX 1 

COMPLAINANTS, 

vs. 

JOHN R. PFLUG, JR., TRUSTEE 
AND 
BOARD OP MANAGERS OF THE UNIT 
OWNERS ASSOCIATION OF BUILD­
AMERICA-1, 

DEFENDANTS. 

(CONSOLIDATED CASES.) 

-. 

. . 

- - - - - - - - ~ - - ~ ~ - ~ X 

...................... .._ .... ~ ................... -..41 ........ ·~ ... 

FILED 
OCT 23 ~979 

~~ ~;,utax Cvunty, va. 

IN CHANCERY N 0 .---!; 9 8 ! 8 

/'/ 
IN CHANCERY NO. 598~4 

FRIDAY, OCTOBER 19, 1979 

FAIRFAX, VIRGINIA 

THE ABOVE-ENTITLED CAUSE CAME ON TO BE HEARC 

BEFORE THE HONORABLE LEWIS D. MORRIS, A JUDGE FOR THE 

CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA, IN COURTROOM 3, 

3 I WINCHESTER STREET 
WARRENTON. VIRGINIA 221815 
347·1 195J 

L a L REPORTING SERVICE 
CERTIFIEO VERBATIM REPORTERS 

116 

I 0560 MAIN STREET. SUITE 3 I g 

FAIRFAX. VIRGINIA 22030 
591·1414 



LM . . ; " 10 

1 THIS. 

2 MR. SMITH: YOUR HONOR, I WON'T TAKE ANY MOFE 

3 TIME ON THE ARGUMENT THEN. I WOULD SAY, lOUR HONOR, -~ 

4 REPRESENT TO THE COURT THAT I HAVE 179 HOURS IN THE CtSE. 

5 I'M PREPARED TO SUBMI.T·A STATEMENT, AND UNDER THE TERt-S OF 

6 YOUR LETTER OPI·NlON, I'M ENTITLED TO AN AWARD OF ATTORNEY'S 

7 FEES. 

8 THE COURT; ALL. RIGHT., ·you 'CAN SUBMIT THAT .. "DO 

g YOU HAVE A STATEMENT. OF HOURS? 

10 MR. SMITH: YES, YOUR HONOR. 

11 THE COURT-: THEN YOU HAVE, l ASSUME, A COPY OF 

12 A PROPOSED DECREE ALONG WI:"TH IT. 

13 MR. SMITH: YES, BUT I WOULD PREFER NOT TO 

14 TENDER THAT UNTfL AFTER MR. GOLDBECKER'S ARGUMENT. 

15 THE ·coURT: OKAY, THAT'S ALL R~GHT, FINE~ 

16 MR. GOLDBECKER? 

17 MR. GOLDBECKER: FIRST OF ALL, YOUR HONOR, W~ 

~ OBVlOUSLY ARE IN CONCURRENCE WITH THE COURT'S FINDING IN 

19 REGARD TO THE LlENS, THE ASSESSMENTS~ WHAT IS CONCERNING 

20 US HERE IS THE FORM OF THE TWO INJUNCTIVE ORDERS WHICH ARE 

21 INCLUDED IN THE LETTER OPINION OF SEPTEMBER 18TH. 

22 TO BEGIN WITH, THE FORM OF AN INJUNCTIVE ORD~R, 

23 I SUBMIT THAT TWO THINGS, BASIC THINGS, WOULD BE NECESSARY 

31 WINCHESTER STREET 
WARRENTON. VIRGINIA 221 88 
347-1 199 

L a L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

:117 
10560 MAIN STREET. SUITE 31 g 

FAIRFAX. VIRGINIA 22030 

591·1414 
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BILLING 
MEMO T!~. 

OUT IN Unb1lltd 

~ I c· , I FileNo. t AmL Date 
7' t hent Name Matter Non·Billeble Description of Service Rendered Bv Time 

8 
~>. Code 

i'nl"--;;--;"':i-;-o;----;---;--;:;o:;"T"-----+....;o:.;_r---=i'Code !Include Olher Anorneytlnvolved) • Clnlllela) Hou••IT•nlhL Ul 

6/'} Build .1\Irerica !-Gillman 3147 TC with'Judge.Middleton re entr .a ........ ,rl------f-----t----f 

HJ».I!~ 
: 

Date " Balance Amt. & Date Balance 

6/6 

6/12 

6/13 

6/lt.. 

6/15 

6/16 

6/2( 

of TRO and right of oral agre :ment; TC 11ith Pflug re preparation for ar t; 1\._ 
review Va. Code on TRO requir ~nts. --H,..-------+------1-----1 

BuildArerica 4 condo docs ! 8 I 'f7 review fonns of warehouse condo~ rns 2 . 6 
fran earlier projects;TC with Pflug;TC w th Pflug re nuisance created by parked.-· ·-·····-- J 
~r~age trucks and renedy. re;ew B.A.l 1 :Ondo docs & rul~s & r~gula~ions. draf le ter -+-~----+------+------1 

to Gillman re rerroval of truckt . . ... ----·. .. -··- ...... ----· 

BuildA!rerica -Gillman ~3147 research and analyse criteria 01S .. .1_ -H----+------1-----t 
for entry of temporary restrain g order ~d prelfminary injunction in sta e cou·ts. 

Gil~ , 3147 research and analyse rights to CHS 2 .4 \ 
injunctive relief in state Cow;-t;several TC with L. McLain re preparation of - ......... ___ -1--\------+------+------1 
defense to nntion for injlUlcti~n; review Condo docl.Dnellts for doclJIIentatio, of 

authority. power of Board of I' agers; rc view pleadings filed with the Co a.-t pr yin \ 
for tcr....,orarJ injunction. ---·-·-r--~--+-----+------t 

BuildAn~rica !-Gillman 3147 research and analyse evidence CHS 4 .6 ">f?. 
considered by the Court in her · g prel injunction, draft Affidavits for -·· --- / 
Board of ~bnagers execution, rft Affidaf.Tl:ts· for Unit Owners execution;rE searcl and 
analyse Va. case law on injlUlc ·ve relief ;draft & prepare argunent ~or Ct: app~ ~an.c. e; . { 

several conferences with Linda ·JcLain re ~£forts to obtain execution of af~idavi:ts: __ -+--1+-----f------f------1 

Bu:ildAncrica !-Gillman 3147 researCh and analyse statutory OIS 1 .5 I 
and case law on yreliminary injunctive r• lief .,ending outcome of suit. - ···--

BuildAmerica !-Gillman 3147 prepare OPP-OSition to M>tion f( r OiS 
preliminary injlUlction, appearclnce befor~ Hon. Bemar(l Jennings in opposition tc 

-+-~--------1---------+-------1 

1---f---t__.; 

t---t---t----! 

I 

1----+---f---J 
I 

I 

I 

1---1--f----

I mtion;TC with Pflugt L. McLair re dispo! ition of notion;resolution of pr( blems t---t-+---i 

BA 4 --Gill.rmn ~ draft Decree denying rotion fo CHS . 4 l.d-
preliminary injunction 5147 - · .. _. ·· ....... / ~~~;~; .. ....-+--+---~ 

l---+--1---... ~-----t-------t----'],::-:;.;. -·., 
... .;oJ!~; 

t--4--------1------+--------1 ~ ~ 

_1,/~ I( ----1 ( 
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D t .,___CO_S_T_S-..,..--B-IL_L_S_&_R-EC_E_I_PT_S___, RESP.ATTV. 

PDJ-'6 I Client Name/Matter .I N!~~:.~:i. .I Description of Service Rendered or. Time Amt. Date 
....J..' 

1
.1 or Code UncludeOiherAII'!'"'Y!'!."'o'~.'-d_l __ c~nllelal Hout1 Tenlhs,_B-+_&_C_o_de _ _..._A_m_t._&_D_at_e-+--Ba_la_n_ce--1 

6/2 G1illman Cl k b thJ 3147 I review endorsed Decree, draft CH.S •..• 8 ... ·1!"-n··~----+------t-----o~ 
6/27 

7/20 

7/21 

~tter to er re entry y Court;TC ~th L. McLain re spraying of tncks, 1 C 
W1th Clerk re whether suit eve filed , ~eview text of ini~ctive relief 

Gillman 3147 TC with L. McLain re spraying CHS . 2 I; 
of trucks ·· · ····-·· ·-·· -··----.-t------+r-=;:::;r.~;-~?-=--A-+--~-:1-,-0-'!...~'~ 

Pflug-Gil~ 3147 Draft & revise letter to Pflug CHS 
re three remedies available to resolve t ash truck problem .. . .... .4 ' 1Jt,l1! 

--· --··• ,, t•~-,~..1. 6/.1.o.rliA.Jof'W'I"""'"'Ir 
,w # .~ t"'-l·,; ... ,... 

Pflug-Gillman 3147 
• r~ '·~ .~J.a. n nAJ" 

review & revise letter discuss fn8 at .3 -H--'·'"~,_ti...._·· ...._:,.,_..:!o..._;_'·_,~·t-J-=-f',__,~""'"--="" .. ---i----t 
courses of action ... ·. ...... ~ ellS. ...-. \J, • •· 'l 0 1---lf---r-·--·-::-· / I ,;f. -;J,.IP._ !.. W \f'l - .. ,,~,,~ ·-

8/10 BA 1- Gillman 3147 RW Bylaws & Rules & regulations CHS 1 .0 .t 

Dr letter to Gillman re :fnposit~ on of fine. ·- ··-

~/31 
iMl/ 

BA. I- Gil~ 3147 Attend Bd of managers meet:!ng re --~~- _l.:,Q__-f+....;......!..;=----+-----+----1 
Gillman trash truck problem;Gen; disc. on std of "arbitrary & capricious" IJo~ ..... ~:...,....,_ 

~~~-+--~---~~a~~~-~~U~~~.tn~'IL~~~~~AA~ 
10/' Pflug-BA 1 v. Gillman 3147 Several Tal Pflug, Unda t-tcLain QIS .4 1lt,O~ ' 0 1 ~lr 1 AIHJ ..J.sn'< 

re injmctive action S!;,ai.nst Gi luen's Tr~ sh service. .. .. ·-----·-, s..?b~ ~J.3t1f TT~ • 

I I 
I • } j /;; I.;. /'I~ 

10/6 rilUG - Gillman 3147 Tl.v! Pflug re t;>rocess for prelfl!t~ ~--. .1 ~-~-- ! f/J 1: ?..9 •0 11"\ 8f 
ira~ry injunction;~ statuto:Y b~sis for ~njm~tive relief, rw all corres- __L 

ondcm e rrom OJJposm~ comsel, oe;:.m cbiaft of 81.!1 of Ca;ulaint. --t-----+-----t------1 
10/181 BA I - Gillman I 3147 RV fonn of Condo lien, Ta>1 Mere~,.. OIS ·- 1 .~.Q ... ~ 

re cnforcemont of lien, P.&A s~. R&A \~he her T/E nust be named. 'l 
0 

-f-----+------+-------i 
/lg BA 1 _Gillman 3147 obtain execution of Note by ,.~e]~··· J. . .:--1}··-t------t-----+-----t 10 

Pflug, sear~h title to establis~ .. ~~~~~rtti~~tleti~co~~~~~ e!}~~~~= eapoxpval 
re filing of. liens. std for prei'-........ _..J . .:JlmC. , . ' ~ 

of boards actions. -~~-+-------+------r---~ 

I I (' ~~--------+------H' --
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Balance 
--- · -----------J.-.=:....=.:::.::.....---4-----.!:.:.::::.:::.:::...:::==..=.:..:::::..:.:.:r.::...!.:..:!.:::.:=:...._--LT-===:...c;=:::.:.:J.i-=~"-+c.~o""::p-::o,c,.......,(~~o~~-t-~----r----t 

10/17 Gillmans 3147 Dr suit for lnjtmctive relief QfS 3 .3. .. -- 1\~::.~ .,_··t.. ',d) 
R.A Statutory basis for injtmct ve relief Dr & RV Condo liens. ..-

10/23, BA I v. Gillman I 3147 l>r & Revise Bill to enforce six OfS ~ .7 

I condo liens & petition for inju~ctive relief; 

I 
10/24 Gillman 3147 CHS .3 r Draft of caq>laint 

I 

10/30 1BA I- Gillman 3147 DR&RV draf t of bill fo enforce CHS 1 .0 
Condo lien. 

10/31 Pflug-Gil~ (BA I) 3147 Rw cooq>laint & revise, Pr for 
filing. a.J Pflug re filing . of 
suit. 

.aJS .5 

11/27 

12/6 

12/7 

12/8 
I 

... ·--·-++-----+------r----t 

B.A. I v. Gillman 3147 Set case at tenn day JEH -· •. 8 ..... ---
1
_ +--/~--?'z~r-+.-+----+------1 

Pflug B.A. I I 3147 R&A Va. Condo Act in prep for rns 1 .0·-··---1-(-+-:...._--1-----t------J 

Pflug BA I ~ 3147 j .:::-.::ses to Demurrer. re- CHS 8 .3 
gardmg allegations of:l. sta tory ~tion, 2. unconstitutionality oJ cla:i.Jl; 
3 laches, 4 estoppel 5 suffici cy of nu.iisance allegation 6 whether Condo !Act p rmi s 
fines and assessment for fines;" PR agreTt. _ 

Pflug-BA I 3147 Appearance in Fairfas Cir. Ct 
on motion to overrule demurrer R&A commL sian report an Condo Act; 

\ 

\ 
015 ~~ ~~+,----t-------f---t 

12/1~ B.A. I- Gillman 3147 

3147 

R&\ preliminary injmction 

Office strategy cf. w/ rns 
aJS 

PKS 

lj -;-1----~),-.---f------t----1 

1 ;· ----1-;-!----ll-----t----t 
12/15 BuildAmerica-1 v. Gillman 

I. ( 
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~ 1---C-OS_T_S-..,.---BI_L_LS_&_R-EC-E-IP_T_S____, RESP.ATTY. 

.Date., 
_}'11, 

3/12 

3/20 

3/9 

Client Name/Matter 
FileNo. 

Non·Bdleble 
or Code 

Description of Service Rendered 
""elude Other Attorn•'l• lnvolv•d• 

Amt. Date 
& Code Amt. & Date Balance 

BA 1- Gillman 3147 TtW Clerk of Ct. re · reDDval of CiS • 3 ""' 
hearing from docket, Dr letter o Goldbecj<er re setting trla.l date.---· _______ --11-r\-T-----+-----+------1 

BA-1 Gillman 3147 Set trial date; confb:m w/Clerl< s QIS .4 \ 
office & all comsel;dr letters continuin~ date. - · · .. --·-······-·-:-- -1--+--\------+------1---~ 

Pflug-BA 1- Gillman 3147 TCW Goldbecker re withdrawal CHS 3 
of preliminary injmction; arrm ging tria date. ··- ······ ·-· ··· ·-·---- --· - -·-

5/16 GiLman 3147 Cf CHS re trial strategy & the PKS 7 
developncnt of evidence. -- ··· ·-

5/14 BA I- Gillman 3147 RW Interrogs, Request for J1 CHS .4 u-:{4 n~ ~ 
. -···-·- production of docs & request fo admi.ssiol s. -· · -· ··· ·· ·- ··· ·- --·-· --· -· -- bl~ ri I e.J9 .. IV ~~~~~--~------~-----~ 

5/16 BA I - Gillman 3147 RW interrogs, Request for Pro~. Oi!: 2 • 5 l 1 :~ \ ~ /() ot{}. ~ 
-· . . Discuss· w/PKS trail·strategy;DR!;RV reques for production of doc~ answex:s ·tO-Ir ~e ..... ~:.. ¥:1~=---~--=:e,.t----~1-----1 

~W-ft/6~ -~ 5/18 BA I Gillman 3147 Ta-l Linda McLean re trial prep CHS • 3 ...f-.loJ-L~u.L-~r-~----&-,----l 
-- .... - · ·· --· · · - ··· - - - ·· ... ·· - · 'fOol Photographer· ·· ··· - ·- ·- --···- --1---- -···· 

5/21 
w ·-· • 

5/30 

!)/]1 
..... 

6/4 

617 .. 

o/'o 
....... 

Gillman (BA I) 3147 CW Linda HcLain re prep of Intenogs a~ 1 .6 --+---1----t-----_,_----1 

Request for Prod.·, & request for Admissiofl s ;Several Ta.J Linda 11cl.ain- re-frE P-OL 
ans\~~ers i Ta.J Pflug re sarre; RW c pes provic ed for answers; 

BA I v Gil'L.-,an . 3147 . DR response to Request for---· -CIS- --· .-5.--+---1(1-_.Y_-+-____ ....._ __ --1 
adnissions. 

BA I v. Gillnml 3147 DR Answers to Interrogs; DR CHS 3 .2 
response to request for Product"Pn of fuc!; .. . · ····-·-··--··- ·-- ---- \ 

BA I- Gillman 3147 TOol 1-taddox; Berry; Draft Decrees CHS 1 0 \ 
· .. ··· - ·· · · · to comsel; DR notice of depo:- ·- --

-+-----+-+-------~------~ 

BA 1- Gillman. .. . .. . 3147 i1eet w. photographer and. take.. __ .. ms .. _1_..5. __ _., ____ ~.---J-+----·•----1 
photos of Gillman's trash serv! ·e and con Jominillll. / 
BA I- Gillman 3147 PR for Barry de bene esse depo OJS : .2 .;-/-.,c..---JI------1----1 

Discuss testir.nny of Barry w/tl ~witness; Dc}?Ose Barry ror testJ.DDny at....tTkAl. ( -l._ --
Fred Goldbecker re trial prep, >Ossibilitfl of settlenent. -i • .L------f------J------1 

~~- i 
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RESP,ATTY. t 1---C-OS_T_S--r---BI_l_LS_&_R_EC-E-IP_T_S_, 

1~li I Client Name/Matter 
FileNo. 

Non• Billable 
or Code 

Description of Service Rendered 
(Include 01her Attornevalnvolvtdl 

Amt. Date 
By Time 

Unhlala) Hou,. Tentha;,..:._B--f--& __ c,.-od_e_-t-A-m_t_. _&_Da_t_o -+-B_a_la_nco_-f 

... 6/!.2 .. 

6/13 

6/14 
·-·--- .. 

6/15 

·-. 6/lC 

o/19 
. --- ..... 

6/.11. 

6/27 .. ··--· 

6/29 
........ 

7/2 

7/3 
... -

\ C.c~t> __ ;H~]___ RM_Y~,..J)x~OO. .. J\~-~,.,-~J!~a1 trial ~ 
1
__}j_ ...11_ -+..Ill,.!.. ~:1~.a.......:l ·~B_.;2...tolf!7,p,l--__ -+---f , 

BA I - Gillm:m 
tJrep ;... .. · ··· .. ----------

BA I - Gillman 314 7 TR prea>; RW law on issues of QfS 8 5 ~ 
estoptJel; waiver; Review pleadi1gs.; Cll jl~"ospective witnesses, pre2··of .. wJ.t 1ess--E ){Bfl1j lBt-ioo· ~~If: c..~~~ al ~ 
Prct' of witness testim:>ny; Prep of exhibi cs & trial materials Pr of witnes~' prq;ent 1tion '-+•o;f:,_.ht...L..::<t'>i::..\\"":-1 .-Q.."---r:'j);..._ ___ -+---~ 
Dr opening statement: General t ial oreo. · ~ 
BA I - Gillman 3147 Pr for trial; Appearance before QiS 9 .5 
Cir. Ct of Fairfax Co;; for triCJl on the n~rits .. · · · .. • · · ·-· ·----.. -· --- - --

~--------r-------~------, 
11\ I- Gillman 3147 PR closing Argurent:Ji 1 .0 

.. . .... • ........ -·-· -- -- ·----f-1------t------1----f 

BA i- Gillman 3147 Heet w/Jolm Pflug to review ci e CHS 9 .:.:•5::___.'-H-----t-----t----t 
plan & Co. Bt)provals; . t\Ji>earm ce before Judge Mlrris. Fairfax CircUit-Ct "fOr rra 
on the t.~rits. 

Giid:mHrmx BA I- Gillman 2 .2 ~ \ 
-+~------r-------~------; 

RM Va. Condo Act., General ... trial .__!liS. _2. . ..a__ I ~ .J)... 
-+--~,-~-r---------t-------; 

preparation. ~-1/ 

3147 DR statement of facts 

BA 1- Gill.mm 3147 

~~-------+---------r----__, 
BA I- Gillm:m 3147 RW testinDny of all witnesses & QIS 5 .5 : / 
exhibits introduced;-Or .. statenen 1- of .. facts --·-·- .. ··· ·· - _, __ -·--- -- -----_,1~----+------11-----t 

BA I- Gillman 3147 DR Menorandun QIS 4 5 ( 
~--------4--------+----~ 

BA !-Gillman 3147 DRbRV mmn in support of enforc e-OIS 7 .5 ~ 
nent' of liens· & iri]linctive· reli ~v; Tr to Fairfax for filing; ...... -· ....... -·--·--·- \ 

BA I- Gill.Iran 3147 RW Brief of Gillman's and anal~ se 015 4 ~0 ) 'l !J~,0,11 __ , 
legal argunents; DR Response Nen lranda. .. ·· · ... -----1----t---t-==::s.. -+.,4--------,~--"-/}~~W ....::::"..,_./.· 'fiL.:·--1-----~ 

3147 lrCw f:Oldbecker re letter o1dn:i,on ~-- _ ~.§___ 
l>f Judge ~brris; Tao/ Pflug re san~. 

~ 41~ 11. l1ii~~ 

9/20 ~ BA I-Gillrnan 3147 ~ letter opinion of Judee I-brri!: rns 2 .0 . 
..... · rcw Pflug re scure: !fCVI C,oldbecket re same c discussion of finaloQR . Order--fc rm, o~IA ----.: -+-----+-----f----; 

-

-.nether one circuit judge can ovE.rrule or t~verse another; R&A. basis for attomey's fee ··_.., ____ _.,_ _____ _..._ __ ~ 
€!'.Nard. 
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BA !-Gillman 13147 Several Ta.1 Pflug, Goldbecker t.rns 11.3 
re problen-s at BA 1, possible ~ ttlement; 1'CW Goldbecker re JJDtice of fin ;orde ;-
discussion of ar&,unents for an against rits of the case; possibilities f apr al 
~ SP~~lPmPnt. · · · • · · 
&\ !-Gillman 3147 Several TQ1 Linda,.atfred Gold- CHS 
becker re traxh pick up and te dnation o trash services · ···- -·······-·--· --1-1 
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I Filo No. Amt. Oato 

~31e..,. 1 Client Name/Matter Non·O•II•ble Doscription of Sorvlce Rendered By Time 
}.!_1_.7-'-''l"--T'--------------+-o'__;;,;co;_CI•~-t----...:'~'nc:~•u::.:CI:.:..• o:;.;•.;.:.;h•:.;..:' A:..:..:'.:..::'o;.;.:'"•.:..:.".:..;' '.;.:.;"v:..::;o•:.:..:vo=dl __ _.,:l:..:.:.:'"::::lli=•••:.:...l ~H:=:ou!!. !•~che_,_a-+-~S.-C_od_o_~A-m_t_. _s._o_a_te--t-_B_ala_n_ce--1 

'2/lJ Pflug-BA I Gillman 3147 R&A legal basis for argtment th t OIS 7 .2 A -~·· ·~ •. _._:"--1~ 
Unit Owners Assoc. has right t assess f ~es and file lien to enforce, ab ent -- .9. .. -r....::·~'-~r-~-----t-----f 

12/12 

12/13 

-2119 

12/20 

1.2/15 

J./21 

1./22 

1/4 

l/5 

l/12 

'23 

.'14 

2/28 

express statutory authority, It .,A, case la111 in other jurisdictions. IJ/f~~-JI~ ~lfl 

Pflug-BAI Gillman 3147 Dr neoorandun in opposition to 01S 9 . 5 /J_ lt(f'-!f; T\f:. L.lr 
dennrer. 1~ ~?~---~-----~ 

Pflug-BA I Gillman 3147 R&A Comnittee Report on Condo CHS 4 • 76 -fD~:;_-~J3:-r .. 1f-'-_.:?.,._,·,-r-;~-o.-c-----t----t 
Act ~rm. Dttttt: & revise m ~randun. ~~~,-!n 'f}1q1i; A 

_ ~--fi~ij-=r~~..~m"'----t----t 
Pflug BA I_ Gillman 3147 DR&RV affidavits, several ttw OIS 2 .o.~- 1 -r/~~1Jf;..V UJ:lda HcLain re execution of affidavits, 

1 
Roger 'Ihomton, Warren Barry re rertal pf -i("("es 1 _10.~~-:l~!\:-----11----t lll'llf'c:· - ,, <fod..7 I)" 

Gillman BA I 3147 RW menD filed by Defendants CIS 1 .0 t -+-lr-.:-. :.a.z...~ ,~,1),-..A,...;t[Af------;-----t '1'QJ Linda McLain re affidavit. - ····-··--- ~~~-"14vT_, V 
-+~~~~~--------r-------~ Pflug BA I 3147 Dr t1otion for preliminary rns 2 5 J>. ~)1' e,oplO b. 

injunction. . ··- ·--· ..D">UJ. vrJ 
cop\cs '&.rr!·~·IJk 
kb~ ~rs.SOs'-IY • " 

1 .5 .. ~---M'lop, . ~.A '"- ~,..~ PflU~? -Gillman :: -~· ;: 3147 : Pr argutBtt, 
law lJl support of preliminary !~junctions 

RW condo docs, case OIS 

Pflug-GilLman 3147 
and Jaw:>rski for preliminary inrunction, 

Gil~ 3147 .. 
Gillman l3147 

Pflug-BA 1 Gillman 3147 
for entry of Decree overruling murrer 

Pflug-Gillman 6/J r. 3147 

BAI Gillman 3147 -

Gillman - BA 1 3147 

I I 

-'•~u~~~~--~~~~~~~~~15:~~ 
£ ud Mill :1, 1 8 ~fn.st.. .. ~!6~~ IV'-'III I Appearance be ore J ges Sar OiS ..... t,. · ~. I ~ 

~rrange date for notion. !I --+-11-~---t-------r-·---1 

RW letter of Opinion of Judge · 01S 
)amborski permdt~ing reasonable fines 

Dr motion for entry f of DecreE OIS 
and notice 

Appearance before Judge Jernbos~ ~ rns 

RW answer & crossbill em 

DR, RV, Type & Mail answer. to 
Counterclaim 

DiS 

Several TQoJ Goldbecker re notia QIS 

to consolidate. 

. ' 
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