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BILL TO ENFORCE CONDOMINIUM LIEN
AND PETITION FOR INJUNCTIVE RELIEF
COMES NOW the UNIT OWNERS ASSOCIATION OF BUILDAMERfCA-l,
an unincorporated association (hereinafter referred to as "Associa-

tion'"), and files this Bill to Enforce Condominium Lien And Pe;

For Injunctive Relief against the Defendants, respectfully sta

as follows:
1. By Master Deed dated August 16, 1974, recorded i

Deed Book 4088 beginning at Page 266 among the land records of

tition

ting

LT)

Fairfax

County, Virginia (annexed hereto and incorporated herein as E
"A"), BuildAmerica-1l was established as a condominium under t
minium Act, Va, Code § 55-79.39, et seq. (hereinafter referred
the "Condominium").

2. Under Article 6 of the Master Deed, "all presen;
future owners, tenants, visitoré and occupants of (the BuildAme
condominium units) shall be subject to, and shall comply with f{
provisions of (the Master Deed),.the By-laws and the Rules and

Regulations'" of the Condominium.

3.

]

Article 5 of the Master Deed provides that the (

ibit
Condo-

to as

- and

arica-1

“he

condo-

minium shall be administered by the Unit Owners Association (herein-

after referred to as the "Association"), the membership of whic

h shall

be comprised of the owners of Condonminium units (hereinafter referred

to as "Units").

4. The Bylaws of the Condominium, recorded among t?e
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land records of Fairfax County in Deed Book 4088 beginning at

Page 278 (a copy of which is annexed hereto and incorporated herein

as Exhibit "B'"), promulgates in Article III, Section 2 the powers

and duties of the Board of Managers of the Association, which
include (a) the operation, care, upkeep and maintenance of the
Common Elements; (n) controlling the use of all the general
Common Elements; and (p) taking all other necessary and proper
for the sound management of the Condominium.

5. Use of the Condominium is limited by the provisi

Article V, Section 11 of the Bylaws, which include the limitati

Paragraph (c) that no nuisance shall be allowed nor shall any &se

or practice be allowed which is a source of reasonable annoyanc
which' unreasonably interfers with the peaceful possession of th
Condominium owners.

6. The Rules and Regulations of the Condominium, re

actions

ons of

on in

e or

e

corded

among the land records of Fairfax County in Deed Book 4088 beginning

at Page 313 (a copy of which is annexed hereto and incorporated
this reference as Exhibit '"C") provides in Paragraph 15 that no

noxious or offensive activity shall be permitted in the Common

by

Elements, nor shall anything be done which may become an annoyance

or nuisance to other Unit Owmers.

7. By Deed dated July 12, 1976 and recorded in Deed Book

4454 at Page 213 among the land records of Fairfax County ( a ¢

opy

of which is annexed hereto and incorporated herein as Exhibit |'D"),

the Defendants HARRY F, GILLMAN and SAUNDRA K. GILLMAN, his wife

(hereinafter referred to as the "Gillmans'") took title to Unit

of the Condominium, subject to:

o
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the reservations, restrictions on use, and -all
covenants and obligations set forth in the Master
Deed, ... and as set forth in the Bylaws..., all of
which restrictions, payments of charges and all other
covenants, agreements, obligations, conditions and
provisions..,shall constitute covenants running with
the land,...and all of which are accepted by the
Grantees as binding,...

8. Unit 17 was conveyed to the Defendants R, DENNIS
McARVER and OSCAR W. SELLARS, TRUSTEES (hereinafter referred to
as the "Trustees'") by Deed of Trust recorded in Deed Book 4454
at Page 215 among the land records of Fairfax County, to secure
payment of a promissory note.

9, By Deed dated July 13, 1977 and recorded in Deed
Book 4679 at Page 292 among the land records of Fairfax County
(a copy of which is annexed hereto and incorporated herein as
Exhibit "E") the Gillmans took title to UnitA21 of the Condomini
subject to the same reservations, restrictions, covenants and
obligations descriﬁed in Paragraph 7,

10, Unit 21 was conveyed to the Trustees by Deed of
Trust recorded in Deed Book 4679 at Page 294 among the land reco
of Fairfax County, to secure payment of a promissory note.

11. The Gillmans, trading as Gillman's Five Star Tra

Service, have operated and continue to operate a trash collection

service from Units 17 and 21 from the date of purchase of each

Unit, and in the course of such business they have been using thf

Common Elements as a location on which to clean and park overnig
at least five garbage trucks daily,
12. The odor emanating from these trucks and from th

effluent is and has been offensive and intolerable to the other

um

rds

sh

ht

eir

Unit Owners for months, without ceasing, interfering with their fight

of quiet possession and enjoyment of their respective Units, and

threatening their health, safety and welfare.
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13. Despite repeated requests, the Gillmans have
refused to eliminate the noxious smells and have refused to park
and clean the garbage trucks elsewhere.

14. The presence of these trucks, exuding such smells,
is an annoyance and nuisance in direct violation of the Bylaws and
Rules and Regulations of the Condominium.

COUNT ONE

15, Paragraphs 1 - 14 are incorporated herein by this
reference.

16. Article III, Section 2(m) of the Bylaws vests in
the Board of Managers of the Association the right to levy fines
against a Unit Owner for violation of the Rules and Regulations |in
a maximum amount of $25.00 per violation per day.

17. The Gillmans were notified by letter dated June |6,
1978 that the stench from the trucks was not to be tolerated, aﬁd
that the Board of Manageré would take action against the Gillmans '
in the event that problem was not rectified immediately.

18. After receipt of said notice, the Gillmans refuﬁed
to remove or clean the trucks, and the nuisance continued without
abatement,

19, By letter dated August 10, 1978, the Board of

Managers, by counsel, notified the Gillmans of an assessment against
their Units of the total amount of $8,000, comprised of fines ir

the amount of $25,00 per day for each of five garbage trucks parked
overnight on the Common Elements of the Condominium after notic
described in Paragraph 16 above, thrbugh and including August 10,
1978, each such truck continuing to cause an odoriferous nuisance

over such period without abatement. This letter also gave the Gillmans
notice that additional fines would be imposed for failure to pay this

assessed fine and for prospective violations,
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20, To enforce this assessment, a Memorandum of Lien
was filed by the duly authorized agent of the Association on October
19, 1978 against Unit 17, which Memorandum was recorded in Deed
Book 5016 at Page 770 of the land records of Fairfax County
(a copy of which Memorandum is annexed hereto and incorpofated herein
as Exhibit "F"), and this action to enforce the lien has been filed
within six (6) months from the time of filing of said Memorandum.

21. Further to enforce this assessment, a Memorandum of
Lien was filed by the duly authorized agent of the Association on
October 19, 1978 against Unit 21, which Memorandum was recorded |in
- Deed Book 5016 at Page 774 of the land records of Fairfax County
(a copy of which Memorandum is annexed hereto and incorporated
herein as Exhibit "G"), and this action to enforce the lien has
been filed within six (6) months from the time of filing of said
Memorandum.

22. WHEREFORE the Association moves this Court to ernter
judgment against the Defendants in the principal sum of $8,000.Q0,
plus interest from date of filing and costs and attorneys fees
as provided in Va. Code § 55-79.84(e).

COUNT TWO

23, Paragraphs 1 - 19 are‘hereby incorporated by thils
reference,

24. Article III, Section 2(m) of the Bylaws further
provides that the Board of Managers of the Association may levy |an
additional fine or fines against any Unit Owner who fails to pay
a fine previously assessed within ten (10) days of notification

thereof.
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25. The Gillmans failed to pay the original fine
totalling $8,000.00 described in Count One within ten (10) days
of notice, and still have failed to pay such fine, or any portion
thereof, despite notice that an additional fine could be imposed.

26. The Board of Managers therefore has imposed an
additional fine of $25.00 for each fine of $25.00 previously
assessed and levied, for a total additional fine of $8,000.00.

27. To enforce this assessment of an additional fine, a
Memorandum of Lien was filed by the duly authorized agent of the
Association on October 19, 1978 against Unit 17, which Memorandum
was recorded in Deed Book 5016 at Page 771 of the land records of
Fairfax County (a copy of which Memorandum is annexed hereto and
incorporated herein as Exhibit "H"), and this action to enforce| the
lien has been‘filed within six (6) monthé from the time of filing
of said Memorandum,

28. Further to enforce this assessment of an additipnal
fine, a Memorandum of Lien was filed by the duly authorized agent of
the Association on October 19, 1978 against Unit 21, which
Memorandum was recorded in Dee& Book 5016 at Page 775 of the land
records of Fairfax County (a copy of which Memorandum is annexed
hereto and incorporated herein as Exhibit "I"), and this actionm| to
enforce the lien has been filed within six (6) months from the time
of filing of said Memorandum.

29. WHEREFORE the Association moves this Court to enter
judgment against the Defendants in the additional principal sum
of $8,000.00, plus interest from date of filing and costs and

attorneys fees as provided in Va. Code § 55-79.84(e).
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COUNT THREE

30. Paragraphs 1 - 19 are hereby incorporated by thils

reference..

31. Since August 10, 1978, the intolerable nuisance has
continued without abatement or relief through and including
September 15, 1978, with at least five odoriferous garbage trucks
parked each night on the Common Elements of the Condominium.

32. 1In accordance witﬁ the notice of August 10, 1978, the
Board of Managers has assessed and levied a fine of‘$25.00 per day
for each of five (5) trucks emitting a vile odor which remain over-
night on the Common Elements, for a total amount of $4,500.00 through
September 15, 1978. -

33. To enforce this assessment, a Memorandum of Lien
was filed by the duly authorized agent of the Association on Octpber
19, 1978 against Unit 17, which Memorandum was recorded in Deed Book
5016 at Page 772 of the land records of Fairfax County (a copy of
which.Memorandum is annexed hereto and incorporated herein as
Exhibit "J"), and this action to enforce the lien has been filed
within six (6) months from the time of filiﬁg of said Memorandum}

34. Further to enforce this assessment, a Memorandum
of Lien was filed by the duly authorized agent of the Association on
October 19, 1978 against Unit 21, which Memorandum was recorded in
Deed Book 5016 at Page 776 of the land records of Fairfax County
(a copy of which Memorandum is annexed hereto and incorporated herein
as Exhibit "K") and this action to enforce the lien has been filed
within six (6) months from the time of filing of said Memorandum

35. WHEREFORE the Association moves this Court to enter
judgment against the Defendants in the principal sum of $4,500.00,
plus interest from date of filing and costs and attorneys fees as -

provided in Va, Code § 55-79.84(e). ro?




COUNT FOUR

36. Paragraphs 1 - 14, 17, 18 and 31 are hereby

incorporated by this reference.

37. Since September 15, 1978 the intolerable nuisanc

caused by the filthy trucks has continued without relief through

the date of the filing of this suit, resulting in the irreparabl
loss by the members of the Association of the use and enjoyment
of their property.

38. Further the Gillmans' garbage trucks have and

e

L€

continue to discharge or leak automotive engine oil and/or hydraulic

system oil on the asphalt surfacing in the parking area of the

Common Elements of the Condominium, causing severe and permanent

damage thereto.

39. The Gillmans' garbage truck fleet, each truck

weighing in excess of 10,000 1lbs., has caused and continues to ¢

by its cumulative effect an undue strain on the paved areas of t

ause

he

Common Elements, far in excess of the Gillmans' proprotionate share

for wear and tear on said Common Elements and in violation of the

number of such trucks permitted by the Rules and Regulations,

as amended.

WHEREFORE the Complainants move this Court for entry

of

an injunction pursuant to Va, Code § 8.01-620 permanently enjoining

the Gillmans from allowing their garbage trucks on the Common El

of the Condominium for any purpose whatsoever, from the date of

of a Decree, forward, for costs and attorneys fees as provided i

Va. Code § 55-79.84(e), and for such other relief as this Court

deem appropriate.

UNIT OWNERS ASSOCIATION OF

008 BUILDAMERICA-1, A CON o% |
By %/@'/VZ

ements
entry
n

may

Counsel '



.Tolbert, Smith, FitzGerald
& Ramsey

2300 Ninth Street,South
Arlingt )

irginia i;%f:
By ZHoZéZ7 /'

Charles Henry Smit
Counsel for the Cémplainant
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o WHEREAS, the Grantor is the owner in fee of a parcel of
3 land situate in Fairfax County, Virginia, more particularly

@:: described by metes.and bounds on.the'attached document labeled

Qé‘s Exhibit B which is attached hereto and made a part of thié'

‘TE'E\ Master Deed, said land being also shown on Exhibit C which is a
§.§:§' plal attached herceto and made a part of this Master Deed
:3‘3"§' (which parcel of land is hercinafter referred to as the "Land")
¥~ \;\\ WHEREAS, the Grantor intends to construct a building
?\i;\i containing twenty-six (26) warchouse bays with non—residentia:l N

; én.f~ll;3333 FAGEZB(jf; e ' ‘.

32562

BULLDAMERICA a Condominium

_1.

MASTER DEED

This MASTER DEED made in Fairfax County, Commonwealth of
Virginia, . on the /é;"{‘ day of &%J‘, 1974, by John R. Pflu
Trustee, (heveinafter referred to as the "Grahtor"), pursual

to the provisions of the Condominium Act of the Code of

Virginia.

g, Jr.,

ne

WHEREAS, Chapter 4.2 of Title
(1950),

55 of the Code of Virginia
as amended, (hereinafter referred to as the "Condom
Act™ or "Act"), provides for the creation of condominiums i

the Cormonwealth of Virginia; and

space in accordance with plans preparcd by Thomas H. Madigan

A.I.A., dated iMarch 1, 1974 and as subsequently revised;

WHEREAS, the Grantor desires and intends by the recor-
dation of this Master Deed to submit the Land together with

the imnrovements

>
inium

n

to be constructed thercon to the provisions

i

of" the Condominium Act; 'PLF- DE- £y ._l _____
I 010 DA RS

OV, WHEREEFORY, £ AR GV R Ty (S SRS

—

TR SR 7 e
JL'U '--'—--1_‘ ——————————
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1. Sabmission of the Lawd: The Grantor hercby cstab-

lisizes 0 Condontiniwn in accordance with Chanter 4.2 of Title

(Cotduzintwa Act) upon the Land deseribed in Exhibit B and

showa on Bxudbit € both of which are attachad hoveto. It is [the

porres ol the fGeantor by Chis Master bDeed, Lo subdivide and

to impose covenants and restrictions as herein described
upon the Land all of which shall run with the Land so that
the Land together with the improvements thereofl shall con-
stitute a Condominiuin as defined in the Condominium Act. The
submission of the Land to the Condominium Act as aforesaid is!
subject to all convenants, conditions and restrictions now
rccorded or hereafter to be placed on the record.

2. Nuwz: The name of ths condominium shall be
BUILDAMERICA-1, a Condominium.

3. Building: The Condominium consists in part of a
one story warehouse building having frontage on Fullerton
Road in the Fullerton Industrial Park as more particularly
éhown on the attached drawing labeled Exhibit C.

4}, The Units and General Common Elemants:

A. The Building shall contain tﬁenty-six (26)

Units which shall be and hereby are limited to "non-residentiagl"

uses as that term is used in the Condominium Act.
(1) For the purpose of identification, all

Units in the Building located on the Land, are given identi-

fying numbers from one to twenty-six as shown on Exhibit C,
winlch depicts the location of all Units, and the General

Common Arcas of the Condominium and which exhibit is attached

hereto and made a part of this [aster Deed. Every Unit bears
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|
an identifying number and no unit bears the same idcntifying
ununber az does any other Unit.

(2) As of the datc of the exccution of this
Peed, the Bulilding which will contain the Units may not have been
éompletely’conntructcd, but will be constructed substantially|
in accocldance with the plans preparved by Thomas J. Madigan ALT.A.,
dutad  Faveh 1, 1974, and as subsequzntly revised.

(3) Uait Sondurics: Eoeh Unit shall include

that part of the Condominium which lies within the following
boundaries all as shown on Exhibit D which is attached hereto
and made a part of this Deed:

(a) Upper and Lower Boundaries: The

upper and lower boundaries of each Unit shall be the follow
ing boundaries extended to an intersection with the perimetpri-

cal boundaries:

(i) Upper Boundary: The horizontal

planc of the bottom surface of the concrete ceilingj

(ii) Lower Boundary: The horizontal

plane of the top surface of the undecorated concrete floor

slab.

(b) Perimetrical Boundaries: ‘The peri-

matrical boundaries of the Unit shall be the vertical plane
which includes the innermost surface of the unfinished masonry .
wall bounding the condominium unit extended to intersections
with ecach other and witn the upper and lower boundaries. The
owncr of the condominium Unit shall be deemed to own the

walls and partitions which are contained within said owner?’:

[/}

condominium Unit, the heating and cooling units serving the Unit,
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and toilet fixtures contained therein.

B. General Common Elements; Allocation of Interest

General Common Elements: The General Common Elements

|5

conslst of the entire Condominium, including all parts of the

Building other than the Units, including, without limitation,.

the following:
(1) The Land;
(2) All foundations and loadbearing walls;

(3) ALl exterior walls of the Building, not

incliiing Lhe portion: thercof on the Unit side of the masanry

of wnch wallsy all walls and partitions separating Units; and

.all concrete floors and concrete ceilings;
(h) ALl roofs and other arcas used in connection
therowith, and all lan&scapcd, parking, and driveway areas;
“(5) A1l central aud éppurhenant installations

for services such as electricity, telephone, gas, and water.

(6) All tanks, pumps, motors, fans, compres—

sors and control or other equipment, if any, to be used in cowmon:
?

(7) All sewer pipes;

(8) All Units which may hereafter be acquired
and held by the Board of Managers on behalf of all Unit ownex

(9) All other parts of the Condominium and
all apparatus and installations existing in the Building or
on the Land for commnon use or neceésary or convenient to the
existence, maintenance or safety of the Condominium, which
are not specifically made part of a the Unit by the terms of

this Deed.
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- (10) Exhibits E, F, G, and H attached hereto and
made a2 part of this Deed depict and describe all easements
appurtenant to the Condominium and all easements to which the
Condominium is subject.

5. Administration: The administration of the BuildAmerica-l,

a2 Condominium shall be conducted in accordance with

the provisions of this Master Deed and the By-Laws of thg
Unit Owners Association as set forth in Exhibit A which i$
attzched hereto and made a part ol this Deed. Every owner or
owners of a Unit shall automatically become a membcr of the '
Unit Quners Assoclation and shall remain a mewmber of such
Aasocintion uﬁtil such time as his ownership ccasces for any
reason at which time his membership in said assoclation shall
'automaticaliy cease. Other than as an ilncident to a lawful
transfer of the title to a Unlit, membcrship in the Unit
Owners Association shall be non—transfqrrable and any attempt
to transfer the same shall bce null and void.

6. Persons Subject to Declaration, By-Laws and Rules

and ﬁegulatioqs: All present and future owners, tenants,
visitors and occupants of Units shall be subject to, and
shall comply with the provisions of this Decd, the By-Laws
and the Rules and Regulations, as set forth in Exhibit B and
as they may be amended from time to time. Acceptance of a
dced of conveyance, or the entering into a lease, or the

entering into occupancy of any Unit shall constitute an agrce-

ment that the provisions of this Deed, By-Laws and the Rules
and Regulations, as the same may be amended from time to

time, are accepted and ratified by such owner, tenant, or
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occupant, and all of such provisions shall be deemed and
taken to be covanants running with the land and shall bind
any person having at any time any interest or estate in such
Unit, asthough such provisions were recited and stipulated at
length in each and every decd, conveyance or lease thereof.

7. Liability for Assessments:

A. No Unit owner may excrnpt himself from liabil-
ity for assessments to his Unit for the cost of the mainten-—
ance and opcration of the General Common Elements by waiver
of the use or enjoyment of any of the Cenceral Conxion Elements
or by the abandonment of his Unlt.

B. The assessmoents lUnposied by the Unit Ownvers
Associntion in accordance with the provisions of its By-Taws
FQr Lthe maintenanes and opoeration of the General Common Ele-
menbts and all othor propoer purposes shall constitute a lien

upon cach of the condomintue Units superior to awll other
iienu, other than liens for peal estate taxes and liens for
first trust or {irst mortgags fina2ncing. In addition, each
Unit owner shall be personally liable for all such assessments
imposed by the Unit Owners Association which may be due but
unpaid at the time he acquires a condominium Unit. This lien
shall be a lien on the real estate subordinate to the above
mentioned real estate taxes and first deeds of trust or first
mortgages, bué will be fully assesscd against the real estate
and will be enforceable.in a Court of_competent Jjurisdiction
as prescribed in the Act. If the Unit is solq this lien must
be satisfied or it will be a burdén upon the subsequent

Grantees taking title to salid Unit.
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8. Usec and Ownership of General Common Elements:

A, An equal undivided interest in General Common
Elements in hereby allocated to each Unit and each Unit owner
shall own an equal share of the excess funds of the Unit
Owners Association.

B. The use of the General Common Elements shéll
be limited to owners of Units, their officers, directors, and
employees and to their customers, guests, invitees, and

licensees.

C. The General Common Elements shall remain un-

divided and no Unit owner may bring any action for partition
or division of these Gencral Common Elcments.

D. The undivided interest i

—

1 the General Common
Elements shall not be separate from the Unit and shall be
deemed to be conveyed or cencumbered with the Unit even thouzh
such interest is not cexpressly mentioned or described in tha
docuicent ol conveynnee opr cncuabrance,

E. The use of the General Common Elomcnts shall

be poverned by the By-lLaws attache! herelo as Hxnibit A and

they may hercatter be amended, and by the Rules arvl Regulations

1

attached hereto and as they may hereafter be amended.

F. The cost of maintenance, repair or replacement

of the General Coimmon Elements shall be paid by the Unit

Owncers Association and shall be borne among the Unit owners
in equal proportion and treated as a common expense of the
Unit Owners Association unless the same shall be caused by

the negligence or deliberate act of the individual Unit
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ownar or other person having his actual or implied consent or

permission in which case expenses of maintenance, repair o
replacement relating to such Gencral Common Elements shall
borne by and assessed against the individual Unit owner.
G. The Unit Owners Association may suspend or
limit the right of any Unit owner or other person to use a
part of the General Common Elements upon the failure of su
Unit owner or other person to observe all By-Laws, or Rulec
and Roegulations governing-the use of such Genesral Common

Elemcnts.

9. Encroachm2nts: If any portion of the General Common .

Elements encroaches upon any Unit, or if any Unit encroach
upon any other Unit or upon any portion of the General Com
Elemcnts,.as a result of alteration or refurbishing of the
General Common Elemenés of’ one or more Units made by or wi
the consent of the Unit Owners Assoclation, a valid eascme
for tLhe encroachment and for the nmaintenance of the sawm: &
long as Lhe Dullding stands shall exist. In the event the
Building, the Unit, any adjoining Unit, or any adjoining G
Comtnon Blerent, sball be parlially or totally destroyod as
resultt of five or other casnally, ore as a rasnle of condeon
nation or eminent domndin proceadingt, and then rebuilt,
cneroachaents of parcts, of the Goneral Comnon Slement upon
Uati, or of any Unlt upon any othopr Hnll or npon any pored
of tha Gencral Cowmoan Elemants, duc Lo such rcouilding,
shall be perimitted, and valid casemeant for such encroachmzn
and the maintenance thereof shall exist so long as the Buil

ing shall stand.

01'7
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10. Pipes, Ducts, Cables, Wires, Conduits, Public Utility

e
ct
(4]
.

Lines and Otner General Comnmon Elem2nis Located Inside of Un
Each Unit owner shall have an easement in common with the
owners of all other Units to use all pipes, wires, duets,
cables, conduits, public utility lines and other General

Common Elements located in any of the other Units and serving
his Unit. Each Unif shall be subject to én easement in favor
of the owners of all other Units to use the plpes, ducts,
cables, wires, conduits, public utility lines and other

Ceneral Common Elements serving such other Units and located
in such Unit. The Unit Owners Association shall have a right

of access to each Unit to inspect the same, to remove viola:

tions therefrom and to maintain, repair or replace the General
Cortmon Elements contained therein or elsewhere in the Building.

11. Pcrsons to Receive Process: The President of the

Condominium, and each person serving as a member of the Unif

€t

Owners Association of the Condominium and having a place of
businéss at the Condominium are hereby designated to receive
service of process in any action which may be brought against
the Condominium. For this purpose, the President shall be
cdeemed to reside at the Condominium. Notice of the pendcncy
of any such aclion shall be promptly given by the Unit Owners
Association to mortgagecs holding lians on two or more Unitsg

12. Fasewments: To the extent peraitted by law, the
Unilt Ownnes Associatilon, when authoirized by o vote of the majorily
of Unit owners, may grani easements and ro-locate casements
cor the installation of utilities, Lwprovemtnt of the Condo-

minlus and similar purnosau. Ho casament hevealter granted
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or ru=located shall effect or impalr the rijhis of existi
movigagees who have nol consented o the same in writing.

13. U

i

¢ of Units: Fach of the units may be used for

any lawful use. A Unlt owner may lease his Unit provided
terms of sald leasc are approved in accordance with the pv
cedures set forth in the Condominium's By-Laws.

14, Exemntion of the Grantor From Cdligation to Pay Coml

~

Charges: The Grantor shall possess all the rights of a Uni
owner with respect to each Unit owned by the Grantor, until
the sanc is conveyed to a purchaser of such Unit. The Grant

however, shall not be liable for or charged with any commor

=2

charge or common expense, or any portion thereof, with respec
to any Unit owned by him. This exemption from the obligation
to pay common charges shall cease with respect to a Unit
owned by the Grantor: (a) when such'Unit is conveyed by the
Grantor to a third party purchaser; or (b) at such time.as 3
the Grantor leases the'Unit or occupies fthe Unit'for his own
purposes, whichever event shall first occur. Notwithstanding
the foregoing, if at the end of two years from the date of
this Dced the Grantor shall own one or more Units, the Grantor
shall be charged with and bay all future common charges and
common expenses assessed against said Unit or Units, pursuint
to the provisions of the By-Laws. In no cvent shall this
eremption enure to the bencefit of a party other than the
Crantor. Wnile this exemption is in effecct with respect t?
ary Unit owned by the Grantor, the Unit Owners Association
shell, to the extent obtainable, seocure a rider to Lhe naster
Liability poliey extending the coverage of such policy to the

interior of Units hnld by the Grantor, as long as the saac
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romin unoccupied.  Such rider chall name the Grantor as an
additional insuiced, and Lhe codt of such coverage (L€ auy),
sho il bLe born» by Lhe Uil owaars, ovher than the Grauntor, as
a common erzpensce.  The terms ol this paragropin shall super-
cede any contary direction, cxpross or impliced, contained in
any other provision of this Dezed or of the By-Laws and Regula-

tions.

15. Right of Grantor to Combine, Subdivide or Re-align

Units Held By the Grantor: Ilotlwithstanding any other provi-

sion of this Deed or the By-Laws, as long as the Grantor owns
one or more Units in the Condominium, the Grantor shall have
the right, without further authorization from the Unit owners
or Unit Owners Association, to comobine or subdivide or othecr-
wise re-align Units held by the Grantor in order to facilitate
their’sale, and to reflect such changes in the affected Unit
or Units in a duly recorded amendment to this Deed. In no
event, however, shall such éombining,‘subdividing or other
re-aligning of units held by the Grantor: (a) alter or
diminish the Genefal Common Elements; (b) alter or diminish
the undivided interest in the General Common Elements, and
voting rights, of Units not then owned by thé Grantor or
Units owned by Grantor but under a contract of sale not then
in default; or (c) diminish the total undivided interest in
the CGeneral Common Elements, voting rights and share of common
charges previously allocated to the Units undergoing such
combining, subdividing or re-aligning. Neither this provision

nor the authority of the Grantor to record an amandment of
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thz Deed pursuant thereto may be modified or deleted by

amendaient of the Deed on or By-Laws or otherwise, until such

timz as tne Grantor shall have sold all units held by him.

16.  Amendmsut ov Ternination of Deed: This Deed may

be aminded or the Condominioan tecalnated by a vote ol at
Loast sixty-six and two-thiwvds (60-2/39) percent in nuabor
all Unit owners, cast in person or by proxy at a meeting dnld
held in accordance with the provisions of the By-Laws, provid
howaver, that any such amendmentl or termination shall have
been approved in writing by all mortgagees holding liens on
two or more Units. Ho such amendment shall be effective
until rccorded among the land records of Fairfax County,
Virginia. In case of termination any liens affecting any of
the Units shall be transferred in accordance with existing
prioritics to the percentage of the undivided interest of
the Unit owgcr of the condominium Unit upon which the lien
was originally imposed.

17. Invalidity: The invalidity of any of

this Deed, or any portion thereof, shall not be deemed to
impair or affect in any manner the validity, enforceability
or effect of the remainder of this Deed and, in such event,
all of the other provisions of this Dezed shall continue in
full force and effect as if such invalid provisions had never
been irncluded herein.

18. Waiver: No provision contained in this Deed shall
be decemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breazches which may occur.
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19. Captions: The captions hercin are inserted only

as a matter of convenience and for reference, and in no way
define, 1imit or describe the scope of this Deed nor the
intent of any provision heveof.

20. Gender: The usc of the masculine gonder in this

Deed chall be decmed to refer to the feminine gender and the
nsa ol the siongulae shall boe deemed to rofor to the plural

aned viee yersn, whensver the conbext so requires.

L WHTRESS WHEREOY, the Geantor has exventoed this

Mhutor Dood Chis /L:"ﬁ day of d«gad‘l_, 1974,

Joiur i1, lug, dJr., Trustee

L,,M«@,_

COUNEY OF\:%;uiyégZ > TO-WIT:
7 - ¢

I, /001/;"‘/"7’ KZ/WJM—A , a lotary Public in and
f'or thie State and County aforesaid, whose commission expires
on the Jo Tl day of'@c:?,;{u > 1977, do hereby certify
that Jonn R. Pflug, Jr., Trustee, whose name is signed to the

forcgoing Deed bearing date on the /¢ day of @7M, 1974,

STATE OF ?

has acknowledged the same before me in my State and County

aforesald

Given under my hand this /5.27 day of @/w/ s, 1974,
- /

' \\aI:., . %

\5". .., ."‘P ."t'

é.-"- (-4 'O,g \%"‘-

R 134 -"E % 3

HEDX N HE
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, Exhibit A

BY-LAYS FOR THF UNIT OYilERS ASSOCIATION
OV Tl BUILDANERICA-1, a Condominium

ARTICLE I

1. That property located on Fullerton Road and known

as Parcel 3, Mullerton Industrial Park, Fairfax County, Virginia
becn or will be suomitted by John R. Pflug, Jr., Tqustee.to

the provisions of Chapter 4.2, Title 55 of the Code of Virginia
of 1950, as amended (Condominium Act), by Master Deed recorded

among the land records of Fairfax County, Virginia simultan-~

has

eously herewlth and shall hereinafter be known as the BuildAmerica-l

a Condominium (hereinafter called the "Condominium').

2. Applicability of By-Laws: The provisions of these

By-Laws are dpplicable to the Condominium and to the use and occupancy

thereof.

3. Application: All present and future owners, mort-.

gagees, lessees and occupants of units and their employees, and any

other persons who may use the facilities of the Condominium in any

nanner are subject to these By-Laws, the Master Deed, and the Rul
and Regulations made in accordance thereuith.

4., Office: The office of the Condominiwm and of t

he

Board of Managers shall be located in the Condominium in an office to

be desipgnated by the Board of HManagers.

ARTICLE II

1. Annual Mectings: The CGrantor shall notify the

ownzrs of tiue Lime and place of the first annual meeling of Unit
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cvners £o be hold within 60 doay:s after 22 Units have been
conveyaed, or on Jannary 1%, 1976 whichever shall Cirst occur.

Thevealter, Che ouneal mecting of Unil owners shall

be

heLd on the 1Hth day of Januavy ol each sveceeding year, unless such

. . . . €.t w . - o } g e e "{:’s“.s.' N ‘)"n
aace shall eoccur on Saturday, Sanday or lopgel - l'»’-'--U'-'lI}a 12 "-"Nk’-!t'i'f--/d

cvent the anceling s( 21 be held on the succeedeny; Fonday. AL sueh

-

be .3

raoetings, the Board of Manngers shall be designated by the Unit owners

in accordance with the requircments of Paragreanhi 4 of Article ILL of

these By-Laws.  The Unit owners may transact such other business
such meetings as may properly com2 before thein.

2. Place of Meetings: Meetings of the Unit ouwners

at

shall

Lo held at the principal office of the Condominium or at such other

suitable place convenicnt to the Unit owners as may be designated by

»
the Board of Managers.

.

3. Speccial Meetings: It shall be the duty of the

President to call a special meecting of the Unit owners if so dirdcted

by resolution of the Board of Managers or upon a petition signed

and

presented to the Sccretary by not less than 255 of the Unit owners.

The notice of any special meceting shall state the time and place

of

such meeting and the purpose thercofl. No business shall be transacted

at a spccial meeting cxcept as stated in the notice.

., Hotice of HMeetings: It shall be the duty of the

Sceretary to mail a notice of each annual meeting, other than the

firat annual meeting, and cach special meeting of the Unit ovners

at lcast ten but not more than twenty days prior to such m=zeting,

stating the purpose thereof as well as the time and place where it is

tuo be held, to each Unit owner of rccord, at the Building or at such
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D

oLher address as such unit owne

writing to the Secretary. The
nRnner provno"d in this Paragra
rnotica.

5.

ﬁgiggynmmnt of

r shall have designated By notice
mailing

ph shall be considercd service of

LF any weeting of Unit

oviers cannoi be hold because a

vhee Unit oveeres who ore present

by peaxy, ey odjourin Ghe neot i

"

quorun is nol present, a majoviiy

at such mecting, cither dn person

ng Lo a Liwe not

by Giourens Peost Lhe Lime Lhe oripinal moectineg was ealled.
. G. Ordur of Business: The order of business at all
woeolings of the unit owncrs shall be as follows:
(a) Roll call.
(b) Proof of notice of meeting.
(¢) Reading of minutes of pre ing meeting.

(a)
(e)
()

Repore

Reports of oifficers.
of Board of lManagcrs.

Reports of committicees.

new members of the Board of Manage)

(¢) Designation of
(vhen s0 reguired).

(h)
(i)
7.

New business.

Title to Units:

Unfinished business.

Title to Units may be taken in th

less Lhan forty-cl

in

of a notice of meeting in the

r

e

nauc of an individual or in the name of two or more persons as tenants

in coamon, joint tenants with right of survivorship or as tenants b

the cntirety, or in the

8. Voting: The ow

ner or owners of each Unit, or some

pceson designated by sucu owner or owuners to act as proxy on his or

their behalf and who necd not be

shall be entitled to cag
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an owvner,

Y

name of a corporalion, partncrship or fiduciary.
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t

he votes appurtenant to such Unit at all meetings of Upit ovners.

The designation of any such Proxy shall be made in writing to the

S

L

-~
(=)

(

.
[ ¢

Uit owacer (inciwding the Granbor ond the Bonrd of Managers, if the

Ceantoe hall then own, or the Booard of Moanagers, o 18s designoe

geretary, and shall be revocable at any timc by written notice to

tne Scerotary by the owner or owners so designating. Any or all of

el owners may be present at any mecting of the Unit owners and

those consbibubing a group acting unanimovsly), may vote or take

.

e G wolaon ob all mecbines of the Gail owners xpual Lo the
v o nnits ouned. A Fiduciary whall be dhe vob i woember wilf

. . . . p FEE 2N I ) Y AT R ol 8-
Loy dineilh o owedd fnoa VTdueiory eonpaeiiy.

9. Lojo Ly of Unit Ouncrs: As w1 in Ches® By-Ldw

;
{

:

'

Lt terin "Hajority of Guit ounces"”" . shall mean those Uﬁit owners
hreving more Lhan 50,0 of the total auLhorized votes of all Unit ow
yresent in person or by proxy and vobting at any meeting of the Un
ouvners, determined in accordance wiih the provisions of Paragraph
of the Article II, |
10. Quorum: Except as olherwise provided in these
By-Taws, the presence in person or by proxy oi Unit owners having
cne-halfl of the total authorized votes of all Unit owners shall
conatlitute a quorum at 21l mecetings ol the Unit owners.

11. HMajority Vote: The vote of a majority of Unit

owners at a meeting at which a quorum shall be present shall be b

ey obher acetion as a Unil owner cither in poervson or by proxy. UGach

el Lhwen boidd Litle Lo oone or henaen mits) sholl be oentitled to cast

Lh

,..
bO
(4]

ANors

it

inding

upon all unit owners for all purposcs excepl where in the laster

Decd or these By-Laws or by law, a higher percentage vote is required.
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ARTICLE III
BOARD Or HMANAGERS

1. Nuwmber and Qualification: The Board of Managers

shall be composed of from five(5) to nine(9) members. All.sudh

newvers shall be Unit ovmers or spouses of Unit owners, or in the

case of partnership owners, members or employces of such parvtnershlp,

or in the casc of corporate owners, officers, stockholders or emplpyees

of such corporation, or in the case of fiducliary owners, fiduciaripes

or officers or cmployces of such {iduciary. Any Board member who

ceases to be associated in one of the cenuncrated capacities with the

Unit owner shall be decmeod to have resigned as of the date upon vwhiich

asuch ansociation terminates. The initial menbers of the Board of

Managers shall be selected by the Grantor and need nol be Unit owners

1S B4

e asusoclilatod in any capuceity with 2 Untt owner.  Such memboers sholll

Sevve unbil o tne First anunl weetingg of Lhe Unit Ouners Associatjon,

or ounbil such time as tiedr succeonsors are duly chosen.

2. Powers and Duties: The Board of lanagers shall

have

the powers and duties necessary for administration of the affairs| of

the Condoninium and may do all such acts and things except as by

law or by the Master Deed or by these By-Laws may not be delegated

to the Board of Managers by the Unit owners. Such pdwers and dutjies:

of the Board of Managers shall include, but shall not be limited
the following:
(a) Operation, care, upkeep and maintenance of the

common elements.

to,

(b) Dastermination of the common expenses required for

the arffairs of the Condominium, including, without limitation, oper-

027




2tion and maintenance of the Condominium.

(¢c) Collection of the common charges from the Unit

owners.

(d) Employment and dismissal of the personnel necessgary

for the maintenance and operation of the common elements.
(e) Adoption and amendment of rules and regulations

covering the details of the operation and use of the Condominium.

(f) Opening of bank accounts on behalf of the Condo-

minium and designating the signatories required thereof.

(g) Purchasing or leasing or otherwise acquiring in
the name of the Board of Managers, or its designee, corporate or
otherwise, on behalf of all Unit owners, units offered for sale

or lease or surrendered by their ovwners to the Board of Managers.

(h) Purchasing of units at foreclosure or other judj

cinl sales in the name of the éoard of Managers, or its designee,
covnorate or otherwise, on behalf of all Unit owners.

(i) Selling, leasing, mortgapging, voting the votes
anpnrtenant Lo, or otherwise dealiny with units acquived by, and
subilenasing units Jeased by, the Board of Manogers or ils designee
coraarate or vthwerwise, on behalt of all Unit owners.

(j) Organizing corporations to act as designees of
the Board of [anagers in acquiring title to or leasing of units
on behalf of all Unit owners.

(k) Obtaining insurance for the Condominium, includi
the Units pursuant to the provisions of Article V, Paragraph 2

hercof.

(1) Making of repairs, additions and improvements. to

or alterations of the Condominium and repairs to and restoration of
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|
' |

the Condominium in accordance with the other provisions of these |

By-Laws, after damage or destruction by fire or other casualty, orl
as a result of coﬁdemnation or eminent domain proceedings. |
(m) Levying fines against Unit owners for violation
of the Rules and Regulations established by it to govérn the conduqt
of the Unit owners; provided, however, that no fine may be levied
in an amount in excess of $25 for any one violation. But for each
day a violation continues after notice, it shall be considered a
separate violation. Such fines may be collected as if they were
common charges owed by the Unit(s) unit(s) against whom the fines wére levi
Where a Unit owner is fined for an infraction of the Rules and Reg-
ulations and fails to pay the fine within ten days after notification
‘thereof, the Board may levy an additional fine or fines to enforce
payment of the initial fine. Where a Unit owner persists in violating
tha Rules and Regulations, the Board may require him to post a bond
to secure future compliance with the Rule and Regulations.
(h) Controlling the use of all General Common Elements
adjoining th» Building, including, but not limited to, designating
parking spaces therein for use by the respective Unit owners and

lonsing such common elements to third parties, provided, however,

thaf no lease opr other legal Lransachion shnll be enterad into with

out tLho approval of a majority of the Unit owners, and of the
Grenhov, as long as thir Geantor owns two or more units.

(o) Controlling power shut-offs and other interrupﬁibn

12]

of the normal functioning of the Condominium, to facilitate renovatipn
of particular units and/or of the General Common Elements. 1In
naking deterininations in this area, the Board will make every effort
to disrupt the business operations of the Unit owners as little as
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possible under the circumstances then prevailing.

(p) Taking all other necessary and proper .actions foJ
the sound management of the Condominium and fulfillment of the terms

and provisions of the Master Deed and By-Laws.

3. Managing Agent and Manager: The Board of Managers

may employ for the Condominium a managing agent and/or a manager at
a compensation established by the Board of Managers, tb perform such
‘duties and services as thé Board of Managers shall authorize, includ-
ing but not limited to the duties listed in subdivisions (a), (c),
(d), (J), (x), and (1) of Paragraph 2 of this Article III. The Bdard of
Managers may delegate to the manager or managing agent, all of the
powers granted to the Board of Managers by these By-Laws other than
the powers set forth in subdivisions (b), (e), (f), (g); (h), (i),

(m), (n), (o), and (p) of Paragraih 2 or this Article III.

4. Designation and Term of Office: At each annual

n2eting of the Unit owners, the Unit owners shall decide the number
of and elect the members of the Board of Managers. Each Unit owner
should have as many votes as there are members on the Board of Managers.

Votes may not be cumulated. The members of the Board of Managers

shall hold office for a term of one year and until their respective

&)

succossors shall have bean designated, provided, however, that a Board
menher snall b2 deemed to have resigned whenever such member, his
spouse, or firm, corporation or other entity he is associated with,

sethn the unit which qualified such individual to become a member of

the Unard of

iwagers.

|

|

- |

5.  Removal of Hembeys of tue Dward of Manamers: AL |

arcs eoepular or special meeting of Unit owners, any one or more of the
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members of the Boar( )f Managérs may be remove ior cause by a
nijority of the Unit owners.

6. Vacancies: Any vacancy in the Board of Managers
snhall be filled forthwith by majority vote of the remaining members
even if such members do not constitute a quorum. Such hew members

shall serve to the next annual meeting of the Unit owners.

7. Organization Meeting: The first meeting of the

cmbers of the Board of Managers following the annual meeting of |the
Unit owners shall be held within ten(io) days thereafter, at such
time gnd pPlace as shall be fixed by the Unit owners at the meeting
at which such Board Managers shall have been elected by the Unit
owners, and no notice shall be necessary to the newly designated mem-
bers of the Board of Managers in order legaily to constitute such
meeting, providing a quorum, as that term is defined in Article III,
Paragraph 11 of these By-Laﬁs, of the Board of Managers shall be

.present thereat.

8. Regular Meetings: Regular meetiﬁgs of the Board of

Managers may be held at such time and place as shall be determined

from time to time by a majority of the members of the Board of MTnagers,
but at least two such meetings shall be held during each fiscal year.
Notice of regular meetings of the Board of Managers shall be giv n'

to each member of the Board qf Managers, by mall or telegraph, a

least three(3) business days prior to the day named for such meeting.

9. Special licetings: Special meetings of the Boar

of Managers may be called by the President on two(2) business days'
notice to each member of the Board of Managers, given by mail opr

telegraph, which notice shall state the time, place and purposc of
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thz meeting. Special meetings of the Board of Managers shall be

czlled by the President or Secretary in like manner and on

1i%e notice on Lhe wriltten request of any member of the Board of

10. Waiver of VMotice: Any member of the Board of

v es may, ot any time wailve notice of any meeting of the Board
g 1

'Y
-
.

of Geaaeees Ln wclting, and such urivar shall be deen:d cquivalent

[ R

A sueh noblce.  Attondance. by a memccer of the Board

RSN TR (S VS R 1

lbb'().-?,\ﬁi:ifb[): alooony  rebing of Lho Doard sholl matitute a walvoer
. / ( .
of notice by him of c¢ne time and place thereof. 1£ all the members

s

of the Board of lanugrrs ave presenl at any mecting oiff Lhe Board,
no notice shall be reauirad and any business may be teansacted at
such nceting.

11. Quorum and Voting_of Board of liznagers: A majority

of the mewmbers shall constitute a quorua and a majority vote by those
nembers peesent shall constitute an act of the Board. I at any
m2eting of the Board of Managers therc shall be less than a quorum
present, a majority of those present may adjourn the meet;ng from
time to time. AU any such adjourned mecting at wilich a quorum is
present, any business wnich mignt have been transacted at the meeting
originally called, amy be transacted without Ffurther notice.

l2. Fidelity Bonds: ‘The Board of HManagers may obtain

fidelity bonds for all officers and cmployces of the Condonrinium and

its managing agent, if any, handling or responsible for Condoininiug

funds. The premiums on such bonds shall constitute a common expenﬁe.

13. Compcnsation: No member of the Board of Managers

shall receive any compensation from the Condominium for acting as
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L. Tdewility of the Boavd of Managers: The membors

Lo

of the Board of Hanagers shall not be liuble to the Unit owners fo
any mistake of judgnent, negligence, or otherwisc, except for thel
own individual willful misconduct or bad faith. The Uanlt ownurs s
indemnify and hold harialess each of the meiabers of the Board of

linnagers against all contractual liability to olheges arising out of
conitrncts made by the Board of Managers on behwlfl ol the Condomini
unnloess any s:deh contract shall have beoen made in bad {faith or con-—
Lrery Lo Lhe provisions of the Fsosloe Deed ovr of these By-laws.

T, in dintoended that the sewboers of Lhe Bonard of Banagers shall haw
no personal Piobility wilhe cespoect bo auy eontroct made by thom on
:

oty o6t L Condomitviva, Lt i 2igso intended Lhaet tho Liability
t

any Unit ownecr anisi( out of any contract maﬂe( y the Board of
Managefs or out of the aforesaid indemnity in favor of the members
ol the Board of Managers shall be limited to such proportion of the
tatal liability thercecunder as his interest in thé General Common
Elaments bears to the interests of all the Unit owners in the Gener
Common Elemants. In every agreement made by the Board of Managers
the managing agent, or the manager, as the case may be, they are de
to be acting only as agents for the Unit owners and shall have no
personal liability thereunder (except as Unit owners), and each Uni
owner's liability thereunder shall be limited to such proportién
of the total liability thereunder as his interest in the General Cc
Elements bears to the interest of all Unit owners in the General Cc
Elemenss.

'ARTICLE IV

OFFIQERS

1. Designation: The principal officers of the Con-
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dominium shall be the President, the Vice President, the’Secretary,
and the Treasurer, all of whom shall be eiected by the Board of
Managers. The Board of Managers may appoint an assistant treasurern
an assistant secretary, and such other officers as in its judgment
may be necessary. The President and Vice President, but no other
officers, need be memdbers of the Board of lManagers.

2. Election of Officers: The officers of the Condominium

shall be elected annually by the Board of Managers at the organizational
meeting of each new Board of Managers and shall hold office at the
pleasure of the Board of Managers.

3. Rernioval of Officers: Upon thz affirmative vote of]

a2 majority of the menpbers of the Board of lanagers, any officer may
b~ removed, either with or without caus2, and his successor may be
clovted at any regular mecting of the Boawvd of Maunagcers, or at any
Siaecinl meeting of the Board ot Hanogers called for such purpose.
I, President: The President shall be the chief exec-
utive officer of the Condominium. He shall preside at all meetings
of the Unit owners and of the Board of Managers. Ile shall have all
of the general powers and duties which are incident to the office
or president, including but not limited to the power to appoint
comnittees from among the Unit owners from time to time as he may
in his discretion decide are appropriate to assist in the conduct

of the affairs of the Condonminium.

5. Vice President: The Vice President shall take ﬁhe

place of the President and perform his duties whenever the Presidengt
shall be absent or unable to act. If neither the President nor the
Vice President is able to act, the Board of [Hanagers shall appoint

some other member of the Board of Managers to act in the place of

Oong




the President, on an interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed on
him by the Board of Managers or by the President.

6. Secretary: The Secretary shall keep the minutes
of a2all meetings of the Unit owners and of the Board of Managers;'he
shall have charge of such books and papers as the Board of Managers
may direct; and he shall, in general, perform all the duties incide
to the office of secretary.

| '7. Treasurer: The Treasurer shall have the respons-

ibility for Condominium funds and securities and shall be responsip

for keeping full and accurate financial records and books of account

showring all receipts and disbursements, and for the preparation of
all reguired financial data. Hec shall be responsible for the depos
of 211 moneys and other valuable effects in the name of the Board
of Fanagers, or the managing agent, in such depositories as may frg

time: Lo time bo designated by the Board of lanagers, and he shall,

nt

le
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i genepal, perform all the dutices Incident to the office of trecasyrer.

8. Apgrcensats, Contracts; Doecds, Cheeks, -efe.: ALL
noovoecents, contracts, deads, lenses, checks and other instruments
of" the Condonminium shall be executed by any two officers of the
Condominium or by such other person or persons as may bé designated
by the Board of Managers.

9. Compensation of Qfficers: No officer shall receiv:

any compensaticon from the Condominium for acting as such.

ARTICLE V
OPERATION OF THE PROPERTY

l. Determination of Common Expenses and Fixing of

w




Comron Charges: The Board of Managers shall from time té time,

and at least annually, prepare a budget fér the Condominium, determine

the amount of the common charges payable by the Unit owners to meet

the common expenses of the Condominium, and allocate and assess such

common charges among the unit owners according to their respective

common interests. The common expenses shall include, among other

things, the cost of all insurance premiums on all policies of insur+

ance required to be or which have been obtained by the Board of

Managers pursuant to the provisions of Paragraph 2 of this Article

V and the fees and disbursements of the Insurance Trustee. The common

expenses may also include such amounts as the Board of lManagers may
deem proper for the operation and maintenance of the Condominium,

including, without limitation, for payment of accounting, counsel,

architectural or other profeséional or service fees, an amount for
vorking capital of the Condominium, for a general operating reserve
for a reserve fund for replacements, and to make up any deficit in
the common expenses for any prior year. All reserve funds shall be

ronssonable and in accordance with accepted accounting procedures.

The comnon exponses may 2lso incluode such amounts as may be required

for the purchnase or lease by the Boavd of Managers or its designee,
corparate or otherwise, on behalf of all Unit owners, of any unit
whose owner has elected to sell or lease sucn unit or of any unit
wirich is to be sold av a foreclosure or othner judicial sale. The
Board of Managers shall advise all Unit owners, promptly, in writin
of the amount of common charges payable by each of them, respective
as determined by the Board of Managers, as aforesaid, and shall fur
coples of each budget on which such common charges are based, to al

Unit owners. 035
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A'copy of the annual budget shall be sent to mortgage=s

holding liens on two or more units within 10 dayé of adoption of

2. Insurance: The Board of.Manager$ shall be requirie
to obtain and maintain, to the extent obtainable, the following
insurance: (1) fire insurance with extended coverage, vandalism
and malicious mischiefl endorsements, 1nsur1ng the entire Building .
(including all of the units but not including machinery, fixtures,

furniture, furnishings or other personal property supplied or insta

by unit owners), together with all air-conditioning equipment if any

used in common and other service machinery contained therein and
covering the interests of the Condominium, the Board of Managers
and all Unit owners and their mortgagees, as their intere3u° nay
appear, in an amount equal to the full replacement value of the

Building, without deduction for depreciation; each of said policie

[72]

shall contain a standard mortgagee clause in favor of each mortgage
of a Unit which shall provide that the loss, if any, thereunderAsha
be payable to such mortgagee as its interest may appear, subject
however, to the loss payment provisions in favor of the Board of
Mariagzrs and the Insurance Trustee hereinafter sel forth, provided
further no payment of insurance proceeds chall be payable to nort-
srores of unils unless 75% of the Unit owners do not duly and

prosnely resolve to proceed with Lho repair or restorution of the

Building in aucordance with the prov1sxono of these By- Laws;. (2)

worliren's compensation Insurance; (3) boiler and machinery insurance

on commonly-owned equipment; (4) plate glass insurance; (5) water

damage insurance; and (6) such other insurance as the Board of lManag

036
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may determine. All such policies shall provide that adjustment of

loss shall be made by the Board of llanagers with the approval of the

Insurance Trustee, and that the net proceeds thereof, if $50,000 ox
less, shall be payable to the Board of Managers, and if more than
$50,000, shall be payable to the Insurance Trustee. The Board of
Manzgers shall promptly notify mortgagees holding liens on two or
mare units of any claim made under any such insurance policies and
such nortgagees shall have the right to participate in 1loss adjust-
ment negotiations with the insurance company. All such insurance
poliéies, and the companies writing the same, must be approved in

‘writing by mortgagees holding liens on two or more units.

All policies of physical damage insurance shall contain

if obtainable, waivers of subrogation and waivers of any defense
based on co-insurance or of invalidity arising from any acts of the

insured, and shall provide that such policies may not bé cancelled

or substantially modified without at least ten(10) days' prior written

notice to all of the insursds, including all mortgagees of Units.
Duplicate originals of all policies of physical damage insurance
and of all renewals thereof, together with proof of payment of
premiums, shall be delivered to all mortgagées of Units at least
ten(l0) days prior to expiration of the then current policies.
Frior to obtaining any policy of fire insurance or any renewal ther
the: Bourd of Hanagers shall obtain an appraisal from a fire insuran
comnuny or otherwise of the full replacement value of the Building,
inectuding all of the Units and all of the common eXements therein,
without: deduction for depreciation, for the purpoce of determining

[ad

amount of Iire lnsurance to be effected pursauant to Lhis paragraph.
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Tnhe Board of Managers snall also be required to obtain
and maintain, to the extent obtainable, public liability insurance
rcspect‘to liability claims arising out of the Genz2ral Common Eleme
in such limits as the Board of bkunagers may from time to tine deter
covering each member of the Board of Managers, the managing agent,
the manager, and each Unit owner. Such public liabllity coverage s
also cover cross liability claims of one insured against another.
Board of Managers shall review such limits once each year.

Unit owneré shall not be prohibited from carrying othe

insurance for their own benefit provided that all such policies she

contain waivers of subrogation and further provided that the liabilli

of the carriers issuing insurance obtained by the Board of Managers
shall not be affected or diminished by reason of any such additiona
ihsurance carried by any Unit owner.

3. Repair or Reconstruction After Fire or Other

Casualty: In the event of éamage to or destruction of the Building
as a result of fire or other casualty(unless 757 or more of the

Building is destroyed or substantially damaged and 75% or more of t
Unit owners do not duly and promptly resolve to proceed with repainr

and restoration), the Board of Mznagers shall arrange for the promp

H

epair and restoration of the Building(including any damaged units,

o

ut not including any wall, ceiling, or floor decorations or coveri
or other furniture, furnishings, fixtures or equipment installed by
Unit owners in their units), and the Board of MHanagers or the Insur
Trustee, as the case may be, shall disburse the proceeds of all.

insurance policies to the contraclors engaged in such repalir and

rostoration In appropriate progrous payienis. Any cost of such reps

aned restoration in exceess of the insurance proce2ds chall constitut
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2 comnon exponsae, and the Board of MHanagers may assess all the Unit
ova=es For such deficit ns part of tha common chavges.

T 75% or more of the Building is destroyad or substans

iatty damazed and 79545 or mora of Lhe Unit owrers do not duly and
prompily resolve to procced with repair or restoration, the Condominium
shall be subject the an action for partition at the suit or'any
Unit owner or lienor, as if owned in common, in which event the net
proc2eds of sale, together with the net proceeds of insurance policies
(or if there shall have becen a repair or restoration pursuant to the
first paragraph of this Paragraph 3, and the amount of insurance
proceeds shall have exceeded the cost of such repair or restoration,
then the excess of such insurance proceeds) shall be divided by the
Board of Managers or the Insurance Trustee, as the case may be, among
all the Unit owners in proportion to their respective common interests,
f

after first paying out of the share of each Unit oﬁner the amount of
any unpaid liens'éh his unit, in the order of the priority of such

liens.

4. Payment of Common Charges: All Unit owners shall

be obligated to pay the common charges assessed by the Board of
Managzers pursuant to the provisions of Paragraph 1 &f this Article V.
at such time or times as the Board of Managers shall determine.’

Notwithstanding the foregoing, althought the Grantor shall possess
all the rights of a Unit owner with respect to each unit owned by it],

the Grantor shall not be liable for or charged with any common charge

or common expense, or any portion thereof with respect to any unit
. . |
owned by it. This exemption from the obligation to pay cormmon charges

shall cease with respect to a Unit owned by the Grantor (a) when such
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1nit is conveyed by the Grantor to a third party purchasef or (b) at

sucn time as the Grantor leases the unit or utilizes the same for its

114

»in purposes, wnichever event shall first occur. Notwithstanding th
forsgoing, 1f at Lne end of two years from the date of the Master Deged,
thae Grantor shall own one or more units, the Grantor shall be'charscd
sith and pay all future common.chargcu and common cxpenses assessed
apninst sald unit or units, pursuanl to the provisions of these By-Laws.
Tii :o0 cvcnt'shaLl this excaption cnure to Lhe benefit of a party other
than the Grantor as that term is defined in these By-Laws.

No unit owner shall be liable for the payment of any

part of the common charges assessed against his Unit subsequent to

a sale, transfer or other conveyance by him (made in accordance with

-

the provisions of Paragraph 1 of Article VII of these By-Laws) of sud
Unit, together with the Appurtenant Interests, as defined in® Paragrap:
1 of Article VII hereof. In addition, any Unit Owner may, subjecﬁ
to the terms and conditions specified in these By-Laws, érovided that
his Unit is free and clear of liens and encumbrances other than
permissible mortgages and the statutory lien for unpaid common charge:
convey his Unit, together with the "Appurtenant Interests" to the
Board of Managers, or its designee, corporate or otherwise, on behalf
of all other Unit owneré, and in such event be exempt from common

charges thereafter assessed. A purchaser of a Unit shall be liable
for the payment of conmon charges assessed against such a Unit prior
to the acquisition by him of such Unit, except that a mortgagee
or other purchaser of the Unit at a foreclosure sale éf such Unit shal
not be liable, and such Unit shall not be'sﬁbject to a2 lien, for the

payment of common charges assessed prior to the foreclosure sale.
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5. Collection of Assessments:  The Board of Manager#

!
shall assess common charges against the Unit owners from time to time

and at least annually and shall take prompt action to collect any
common charge due from any Unit owner which remains unpaid for more

than thirty days from the due date for payment thereof.

6. Default in Payment of Common Charzes: In the event

of default by any Unit owner in paying to the Board of Maéagers the
common charges as determined by the Board of Managers, such Unit owner
shall be obligated to pay interest at the legal rate on such cémmon
charges from the due date thereof, together with all expenses, includl
attorneys' fees, incurred by.bhe Board of Manapgers in any proceeding
brougiht to collect such unpaid common charges. “The Board of HMHanagers
shall have the right and duty to attempt to recover such common ch:
together with interest thereon, and the expenses of the proceeding
including attorneys' fees, in an action to reco&e: the same brought
against such Unit owner, or by proceédings brougnt under Section

55-79.84 of the Condominium Act. The Board of Managers shall give
notice of any such default continuing for more than 30 days to morg-

gagees holding liens upon the Units owned by the defaulting Unit owner.

7. Foreclosura of Liens for Unpaid Common Charges:

In any action brought by the Board of Managers to -foreclose a lien|on
a Unit because of unpaid commbn charges, the Unit owner shall be re-
quired to pay a reasonable rental for the use of his Unit and the

plaintiff in such foreclosure action shall be entitled to the appoint-

ment of a receiver to collect the same. The Board of llanagers, acting
on behalf of all Unit owners, shall have power to purchase such unit
at the foreclosure sale and to acquire, hold, lease, mortgage, vote

the votes appurtenant to, convey or otherwise deal with the sams. A
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suilt to recover a money judgment for unpaid common chargés shall be

maintainable without foreclosing or waiving the lien securing the same.

8. Statemsnt of Common Charges: The Board of lManagers

shall promptly provide any Unit owner so requesting the same in

writing with a written statement of all unpaid common charges due

from such Unit owner.

9. Abatement and Enjoinment of Violations by Unit

Owners: The violation of any rule or regulation adopted by the

Board of Managers, or the breach of any By-Law contained herein, or

breach of any provision of the Master Deed, shall give the Board of] .

fanagers the right, in addition to any other rights set forth in

these By-Laws: (a) to enter the unit in which, or as to which, such

the

violation or breach exists and to summarily abate and remove, at the

cipense of the defaulting Unlt owner, any structure thing or conditjion

_that‘may.exist therein contrary to the intent and meaning of'the
provisions hereof, and the Board of Managers shall not thereby be
deemed guilty in any manner of trespass; or(b) to enjoin, abate or
remady by appropriate legal proceedings, either at law or in equity,
the continuance of any such breach.

10. Maintenance and Repair: (a) All maintenance of

and repairs to any Unit, structural -or non-structural, ordinary or

extraordinary (other than maintenance of and repairs to any General

Common Elements contained therein, and not necessitated by the negli-

gence, nisuse or neglect of the owner of sucn Unit and maintainence
of and repairs to outside surfaces of doors.and windows), shall

be made by the owner ofvguch Unit; each Unit owner shall be respon-
sible for all damages to any and all other units and/or éo-the (Torriciled

elements, that his failure so to do may engender.
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(b) All maintenance, repairs and replaceménts to the

General Common Elemenbs, whether located inside or outside of the
Units (unless necessitated by the negligence, misuse or neglect of
Unit owner, in which case such expense shall be charged to such'Un
owner and maintenance of and.repairs to outside surfaces of doors
and windows), shall be made by the Board of Managers and be charge

to all the Unit owners as a common expense.

1l. Restrictions on Use of Units: In order to prov

for congenial occupancy of the Condominiuﬁ and for the protection
value of the Units, the use of the Condominium shall be limited in
accordance with the following provisions:

(a) The Units may be used for any lawful purpose.

(b) The General Common Elements shall be used only f
the furnishing of the services .and faclliﬁies for which they are
.rcasonably suited.

(c)'Mo nuisances shall be allowed on the Condominiﬁm
nor shall any use or practice be allowed which is a source of reas
able aﬁnoyance or which unreasonably interfercs with the peaceful
possession or proper use of the Condominium by its owners and occl

(d) No immoral, improper, offensive, or unlawful use

shall be made of the Condominium or any part thereof, and all val:

laws, zoning ordinances and regulations of all governmental bodies

habing jurisdiction thereof shall be observed. Violations of law:

orders, rules, regulations or reguirements of any governmental age

having jurisdiction thereof, relating to any portion of the Condominium,

shall be corrected or removed with, by and at the sole expense of
Unit owners or the Board 'of Managers, whichever shall have the ob.

ation to maintain or repair such portion of the Condominium.
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(e) In the event any use shall lead to an increase in
fire or other insurance premiums otherwise payable on the insurance
obtained by the Board of Managers pursuant to theze By-Laws, or
insurance procured by the individual Unit owner, the party causing
sucn increase shall be liable for payment of the same, to the Board
of lianagers or individual Unit owner, as the case may be. The party
so charged with increasing premium costs shall have the right to con-
test the validity of such increase. A levy made against such Unit
owner for such increase in premiums'may be enforced by the Board
of lManagers by adding the same to the common charges allocaﬁle to
sucn Unit owner.

12. Additions, Alterations, or Imérovements by Board

of Managers: Whenever in the judgment of the Board of}Managers the
comaon elements shall require additions, alterations, or improvements
costing in excess of $5,000, and the making of such additions, alter-
ations or improvements shall have been approved by a majority of the-
Unit owners and by thosc mortgageces holding mqrtgages constituting
Liens upon two or more units, the Board of lanagers shall procecd
with sucen gdditions, alterations or improvements and shall assess

all Unit ownevs for tiie cost thercof as a common charge. "Any additional

4

alterations or improvements costing $5,000 or less may be made by the
Board of Managers without the approval of the Unit owners or any
mortgagces of units and the cost thereof shall constitute part of
the common expenses.

13. Addifions, Alterations, or Improvements by Unit

Oviners: No Unit owner shall make any structural addition, alteration,
or improvement in or to his Unit, without the prior written consent

thereto of the Board of Managers, which consent shall not be unreason-
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ably withheld. The Board of Managers shall have the obligation to
answer any written request by a Unit owner for approval of a propo$
structural addition, alteration, or improvement in such Unit owner®
unit, within ten (10) days after such request, and failure to do so
within the stipulated time shall constitute consent by the Board
of Managers to the proposed addition, alteration, or improvement.
application to any department of Fairfax County or to any other

governnental authority for a permit to make an addition, alteration
or improvement in or to any unit shall be executed by the Board of

Managers onlj, without, however, incurring any liability on the par

ed

)

Any

2

t

of the Board of Managers or any of them to any contractor, subcontractc

or materialman on account of such addition, alteration or improvement,

or to any person having any claim for injury to person or damage to
propefty arising therefrom. The provisions'of this Paragraph shall
not apply to units owned by the Grantor until such units shali have
been sold and paid for. '

. No Unit owner shall construct any additions to the ex

of his Unit, modify the appearance to doors or windows, make strucs

tural changes to any of the General Common Elements, or excavate or
otherwise alter comnon elements, whether such common elemsents be
located in, under or adjacent to the Building.

14, Use of Comnon Elemenkbs and racilities: A Unit o

shall not place or cause to b2 placed in any common area, or common
facility any furniture; stored autos, trucks, campers or other
inoperable motor or non-motor vehicles; packages; raw materials;

finished products; or objects of any kind.
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15. Right of Access: A Unit owner shall grant a right

of access to his Unit to the manager and/or the managing agent and/or
any other person authorized by the Board of Managers, the manager or
the managing agent, for the purpose of making inspections or for the
purpose of correcting any condition originating in his Unit and

threatening another Unit or a General Common Element, or for the
"purpose of performing installations, alterations, or repairs to the
mechanical or electrical services or other General Common Elemenits
in his Unit or elsewhere in the Building, or to correct any condition
which violates the provisions of any mortgage covering another Unit,
provided that requests for entry are made in advance and that any
such entry is at a time reasonable convenient to the Unit owner. in

case of an emergency, such right of entry shall be immediate, whether

the ﬁnit'owner is present at the time or not.

16. Rules of Conduct: Rules and regulations.concerning

the use of the Units and the General Common Elements may be promul-
gated and amended by the Board of Managers with the approval of a
majority of the Unit owners. Copies of such rules and regulations
shall be furnished by the Board of Managers to each Unit owner prior
to the time when the same shall become effective. Initial rules|and
regulations, which shall be effective until amended by the Board| of
Managers with the approval of a majority of the Unit owners, are
annexed héreto and made a part hereof as Schadule A. |

ARTICLE VI

1fiIORTCGAGES

1. WNotice to Board of Managers: A Unit owner who |

—

mortgages his Unit shall notify the Unit Owners Association of




the name and address of his mortgagee and shall file a conformed

copy of the note and mortgage with the Unit Owners Association;
the Unit Owners Association shall maintain such information in

a book entitled "Mortgages of Units".

2. Notice of Unvaid Comnimon Charges: The Unit Owners

Association, whenever so requested in writing by a mortgagee
of a Unit, shall promptly report any then unpaid common charges
due from, or any other default'by, the ovwner of the mortgaged

Unit.

3. Notice of Default: The Unit Owners Associatipn,

when giving notice to a Unit owner of a default in paying

.common charges or other default, shall send a copy of such notigce

to each holder of a mortgage covering such Unit whose name and

address has theretofore been furnished to the Unit Owners Assocjiation.

4y, Examination of Books: Each Unit owner and each

mortgagee of a Unit shall be permitted to examine the books of ac-

count of the Condominium at reasonable times, on business days,

but not more often than once a month.

ARTICLE VII
SALES AND LEASES OF UMITS

1. Sales and Leases: HNo Unit owner or lessee may sell,

lease or sublease a Unit, a part of a Unit or any interest there-

in except by complying with the following provisions:
Any Unit owner who receives a bona fide offer (he
called an "Outside Offer") for the sale of his Unit together

with: (i) the undivided interest in the General Common Element:
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appurtenant thereto; (ii) the interest of such Unit owner in \

any Units theretofore acquired by the Unit Owners Association,

or its designee, on behalf of all Unit owners, or the proceeds|of the

sale or

lease thereof, if any; and (iii) the interest of such Unit

owner in any other assets of the Condominium (hereinafter collectively

called the "Appurtenant Interests") which he intends to accept)

shall

give notice to the Unit Owners Association and to each Unit owner of

such ofr
purchaser, the terms of the proposed transaction and such other
mation as the Unit Owners Assoclation may reasonably require, and

shall offer to sell such Unit, together with the Appurtenant In

first to

or otherwise, on behalf of the owners of all other Units, and t
each of the remaining Unit owners on the same terms and conditi

contained in such Outside Offer.

er and of such intention the name and address of the pnoposed

~infor-

terests,

the Unit Owners Association, or its designee, corporate

hen to
ons as

The giving of such notice shall

constitute a warranty and representation by the Unit owner to the

Unit Owners Association on behalf of the other Uhit owners that
OQutside Offer is bona fide in
after recz2ipt of such notice,
notice to such Unit owner, to

~tppurtenant Interest (or to cause the same to be purchased by its

. designee

~

o

on the

as state

Board of

such

e

all respects. S

Within fifteen day
the Board of Managers may elect, by

purchase such Unit, together with|

, corporate or otherwise), on behalf of all other Unit owners,

ame terms and conditions as contained in the Qutside Offler and

d in the notice from the offering Unit owner. In the event th:

Managers shall elect to purchase such Unit, together with the

Appurtenant Interests, or to cause the same to be purchased by 1its

|
designee, corporate or otherwise, title shall close at the office of
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the attorneys for the Condominium forty-five (45) days after the givin;

3

of notice by the Board of Managers of its election to accept

At the closing the Unit Owner shall convey the Unit to the

uch offe:

Unit Owners Association or its designee, by general warranty deed,

and shall be responsible for all taxes arising out of such sal
except for those recording taxes normally paid by the Grantee.

event the Unit Owners Association does not signify its intenti

=
=3

In the

on to

exercise its right of first refusal within fifteen days after receipt

. of notice of the Outside Offer, an individual Unit owner may e

such right of first refusal, on his own behalf, provided he no

the Unit owner desiring to sell his Unit, within five days after

xercise

ticies

expiration of the fifteen day period enjoyed by the Unit Owners Asso-

ciation. In the event two or more Unit owners exercise such x:

first refusal, the selling Unit owner shall determine by lot wi
Unit owner shall bufchase his Unit. The procedure to be emploj
consummnating a sale to a Unit owner who exercises his right of
refusal shall be the same as that set forth above for the const
a sale to the Unit Owners Association. In the event that neitl
Unit Owner Association nor any Unit owner exercises the right «
first refusal within the time period herein specified, the Unif
shall be free to sell such Unit together with the Appurtenant
within the next 120 days to the proposed purchaser'on the term:
conditions set forth in the notice from such Unlft owner of sucl

Outside Offer. The Unit Ouwners Association shall promptly Cur:

to any Unit owner or nerapective purchaser requesting the same),

recordable statement certifying to the waiver of or failure or

sal to exercise the rignts and restraints granted by this parag
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and such statement shall be binding on all Unit owners, and the
Owners Association. The Unit Owners Association may require a f
to exceed $25.00 as a prerequislite to the issuance of such state
The deed to the purchaser shall provide that acceptance thereof
the purchaser shall constitute an assumption of the provisions o

Master Deed, the ByLaws and the Rules and Regulations, as sane m

amended from time to time. 1In the event the Unit owner shall no
within such 120 day period, sell such unit, together with the Ap
tenant Interests, to the proposed purchaser on the terms and con
contained in the Outside Offer, then should such Unit owner ther
elect to sell such unit, together with the Appurtenant Interests
the same or another proposed purchaser on the same or other term
conditions, such Unit o&ner shall be required to again comply wi
all of the terms and provisions of this Paragraph 1 of Phis Arti

VII.

4

Before a Unit, or any part thé}eof, may be leased or s
leased, a copy of the proposed lease or sublease shall be
filed with the Boérd of Managers. Approval of the Board,
which approval may not be unreasonably upheld, must be obtained
with respect to all terms thereof, except the amount of rent
stipulated therein. Any such instrument shall be consistent

with the terms of the Master Deed and these By-Laws and shall

provide tnat it cannot be modified, amendzd, extended or

P

assigned, without the prior written consent of the Board of

Managers, that the tenant shall not sublet all or part thepeof

without the Board's wrltten consent, and that the Board of

[ d
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Managers chall have power to terminate such lease and/or sub-
lease, and to brinz summary proceedings to evict the tenant in
the namez of the landlord, in the event of a default by the
tenant or subtenant in the p=rformance of tne lecase or sub-
lease, or in the event such persons shall violate the terms of
the Master Deed, ByLaws or Rules and Regulations of the Condomin
as the same shall exist from time to time.

Any purported sale or lease in violation of this sectl
shall be voidable at the election of the Board of Managers, or i
case of a sale, at the election of the Unit Owners Association o
Unit owner seeking to exercise a rignt of first refusal.

2. Consent of Unit Owners to the Purchase of Units

by Unit Ownecrs Association. The Unit Owners Association shall n

exercise any option hereinabove set forth to purchase a Unit wit
the prior approval of two-thirds of the remaining Unit owners.

3. No Severance of Ownership. No Unit owner shall

execute any deed, mortgage, or other instrument conveying or
mortgaging any Unit without including therein the Appurbenant'
Interests, it being the intention hereof to prevent any severanc
such combined ownership. Any such deed, mortgage, or other
instrument purporting to affect one or more of such interests,
without including all such interests, shall be deemed and taken
to include the interest or interests so omitted, even though the
latter shall not be expressly mentioned or described therein.

No part of the Appurtenant Interests of any Unit may be

sold, transferred or otherwise disposed of, except as part of
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a sale, transfer or other disposition of the Unit to which
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part of a sale, trans-
fer or othar disposition of such part of thne Appiurtenant
Interests of all units.

i, Release by Unit Ousners Ascocliation of Right of Firs

T

R2{usal. 'The rignt of first rofusal or approval contained in
Section 1 of this Article VII may b2 released or waived prior
to a Unit owner making or receiving an Outside Offer For the

purchase or lease of his Unit by the Unit Owners Association in

which event the Unit together with the Appurtenant Interests, may

be sold, or conveyed free and clear of the provisions-of such sec
tion. Any such walver may only be granted by an affirmative vote

two-thirds of the Unit owners, and when so granted, shall include

waiver of the rignt of first refusai of both the Unit Owners Associz:

and of the inqividual Unit owners set forth in Section 1 of Article
of these By-Laws. 5

6. Financing of Purchase of Units by Unit Owners

Association. Acquisition of units by the Unit Owners Association

its designee, on behalf of all Unit owners, may be made from
the working capital and common charges in the hands of the
Board of Managers, or if such funds are insufficient, the
Board ofiﬁanagers may levy an assessmnent against each unit
owner in proportion to his ownership in the common elements,

as a common charge, which assessment shall be enforceable in
the same manner as provided in Paragraphs 6 and 7 of Article V.
The B&ard of Managers, in its discretion, may borrow money to

finance the acquisition of such unit, provided, however, that
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no financing may be secured by an encumbrance or hypothecation
of any property other than the unit being acquired by the

Unit Owners Association.

7. Exceptions. The provisions of Paragraph l'of
of this Article VII shall not apply with respect to any sale .
or convayance By a Unit owner of his unit, together with the
Appurtenant Interests, to his spouse or to any of his
childéren or to his parent or parents or to his brothers or
sisters, or any one or more of them, or to any person,
partnzrship or corporation that acquires or succeads to, the
business of tihe Unit owner, or to any corporation into which
or with which a corporate Unit owner mergers or consolidates
or which acquires all of the assets of any such corporate Unit
owner, or to any corporation ;hich is a subsidiary of a Unit
owner, or to any Unit owned by the Grantor, or to the acquisi-
tion or sale of a Unit, together with the Appurtenant Interests
by a rniortgagee herein authorized who shall acquire title to
such Unit by foreclosure or by deed in lieu of foreclosure.
However, the provisions of this secfion shall apply with
respect to any purchaser of such unit from such mortgagee or

governmental agency.

8. Gifts and Devises, ete. Any individual Unit

owner shall be free to convey or transfer his Unit by gift,
or to devise his Unit by will, or to pass the same by
intestacy, without restriction.

9. Waiver of Rignt of Partition With Respect to

Such Units as Are Acquired by the Board of Managers, or its

Designce, on Behalf of All Unit Owners as Tenants in Common.
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In the event that a Unit shall be acquired by ‘the Unit Cwners
Association, or its designee, on behalf of all Unit owners as
tenants in common, all such Unit owners shall te deemed to

have waived all rignts of partition with respect to suqh.Unit.

10. Mortgage of Units. No Unit oviner shall mortgage

his Unit except by mortgages made to a commercial or savings

bank, trust company, insurance company, savings and ioan

association, pension fund, governmental agency or other

institutional lender, or to the seller of such Unit (purchase

money mortgage) including, without limitation, the Grantor.
ARTICLE VIII

EMILENT DOMAIN

1. Condemnation. In the event of a taking in
condemnation or by_emiqent domain of part or all of the 6enera1
Common Elements, the award made for such taking shall be
payable to the Board of Managers if such award amounts to
$50,000 or less, and to the Insurance Trustee if such award
amounts to.more than $50,000. If 75% or more of the Unit
owners duly and promptly approve the repair and restoration
of such General Common Elements, the Board of ilanagers shall arrar
for the repair and restoration of such common elements, and
the Board of Managers or the Insurance Trustee, as the case may
be, shall disburse the proceeds of such award to the con-
tractors engaged in such repair and restoration in appropriate
progress payments. In the event that 75% or mors of Unit

wners do not duly and promptly approve the repair and restora-

tion of such General Common Elements, the Board of Managers or the
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Insurance Trustee, as the case may be, shall disburse tﬁe net
proceeds of such award in the same manner as they are required
to distribute insurance proceeds where there is no repair or |
restoration of the damage, as provided in Paragrapnh 3 of
Article V of these By-Laws. |

2. Condemnation of Part of a Unit. Where part of
a Unit has been taken by eminent domain and 757 or more of the
Unit owners duly approve the repair and restoration of the
Building and common clements, the Bogrd of Managers shall
adjust such loss with the affected Unil owner, including, but
not limited to, the payment of compensation and reduction or
elimination of the Unit owner's undividad interest in the

common elements. Any sucn settlement shall not be effective

unless approved by the mortgagee(s) of the affected Uhit, a
najority oif the Unit owners, and the Grantor; if the Grantor
shall then owﬁ two or rmore Units in the Condominium. In no
event shall the Board of llanagers be required to make any
payment in excess of that portion of the over-all condemnation
award that is reasonably attributable to the particular Unit
owner's loss. In no event shall the Board of Managers

be required to make any payment pursuant to the terms of this
Paragraph prior to receipt of sufficient funds by the Board for.
such purpose from the condemning authority and.Insurance
Trustee. However, nothing contained in thilis Paragraph shall
be deemed to prohibit the Board of Managers from making an
advance or partial payment to such Unit owner when the Board,

in its discretion, deems such advance or partial payment to:
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be reasonable and proper. Nothing contained in this Pafagraph
shall be deemed to relieve such Unit owner of the obligation

or contribute to repair or restoration of the Building and
General Common Elements, although the Board of Managers may, in a
proper case, reduce the amount of such obligation or eliminate

the same.

3. Awards for Trade Fixtures and Rslocation

Allowances. Where all or part of the Condominium is taken by
eminent domain, each Unit owner shall havs the exclusive right

to claim all of the award made for trade fixztures installed

(o}

by such Unit owner, and any relocation, moving ec#pense, or
other allowance of a similar nature designed to facilitate
relocation of a displaced business concern.

., HMotice to Markpiiraes. The Board of Managers

immediataely upon having knowledz: of the institution, or threat
of insbitution of any proceedings or other action with respect
to the taking of condominium units or the General Common Elemants,
or any portion of any condominium unit or common element in condem-
nation, cininent domain, or otaar prbceedings or actions invol-
ving any unit of governmsnt or any other person having power
of eminent domain shall notify mortgageces holding liens on

two or more Units thereof. Such mortgagee nmay, at its option,
if permitted by the court, participate in any such proceedings
or actions or, in any event, may, at its option, participate
in negotiations in connsction therewith, but shall have no

obligation to do so.
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ARTICLE IX
RECORDS

1. Records and Aﬁdits. The Board of Managers or
the managing agent shall keep detailed records of the actioﬁs
of the- Board of Managers and the managing agent, minuteé of
meetings of the Béard of Managers, minutes of the meetings of
the Unit Owners Association, and financial records and books
of account of the Condominium, including a chronologiéal
listing of receipts and expenditures, as well as separate accouﬁt
for each Unit which, among other things, shall contain the
amount of each assessment of common charges against such Unit,
the date when due, the amounts'paid thereon, and the baiance
remaining unpaid. A written rcport summarizing all receipts and
expanditures of the Condominium shall be rendercd by the Board
of Managers‘to all Unit owners at least quartérly. In addition,
an annual report of the receiptis and expenditures
nf the Condominium, certified by an indopendent certified
public accountant, shall be recndered by the Boérd nf Managers
to all Unit owners and to all rnortgasces ol Unlts who have

roguested the same, within 4 months afler the end of each

ARTICLE X
MISCELLANEOUS
1. DNotices. All notices hercunder shall be sent
by registered or certified mail to the Board of Managers c/o
the managing agent, or if there be no managing agent, to the
office of the Board of Managers or to such other address as

Board of lanagers may hereafter designate from time to time, by
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notice in writing to all Unit owners and to all mortgégees of
Units. All notices to any Unit owner shall be sent by
registered or certified mail to the Building or to such other
address as may have been designated by him from time to tinme,
in writing, to the Board of Managers. All notices shall be
deemed to have been given when mailed, except not?ces of

change of address which shall be deemed to have been given

when received.

2. Invalidity. The invalidity of any part of these
By-Laws shall not impair or affect in any. manner the validity,
enforceability or effect of the balance of these By-Laws;

3. Captions. The captioné herein are inserted
only as a2 matter of convenience and for reference, and in no
way define, limit or describe the scope of these By-Laws, or
the intent of any provision thereof.

L, Gendsr. The use 6f the masculine gender in these
By-Laws shall be deemed to include the feminine gender and the
us2 of the singular shall be deemed to include the plural,
whenever the context so reqdires.

5. Waivar. HNo restriction, condition, obligation,
or provision contained in these By-Laws shall be deemed to
have been abrogated or walved hyArcason of any failure to en-
force the sanme, irrespechive of fhe nuwaber of violations or
breaches thercof which may occur.

©. Insurance Trustee. The Insurance Trustee shall

ba a bank or trust company in the Commonwealth of Virginia,

designated by the Board of Managers and having a capital,
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surplus and undivided profits of $10,000,000 or more. In the
event that the Insurance Trustce shall resign, the new Tnsur-
ance Trustee shall be a bank or trust company in the Common-
wealth of Virginia, designated by the Board of Managers and
having a capital, surplus and undivided profits of $10,000,000
or more. The Board of Managers shallfpay the fees and dis-
bursements of any Insurance Trustee and such fees and dis;
bursements shall constitute a common expense of the
Condominium.
ARTICLE XI
. AMENDMENTS TO BY-LAWS

Section 1. Amendments to By-Laws. Except as provided

otherwise herein, these By-Laws may be modified or

anended by the vote of 66-2/3% in numﬁer of all Unit owners
at a meeting of Unit owners duly held for such purpose, but
only with the written approval of those mortgagees holding
mortgages constituting first liens upon two or more units.-
Paragfaph 8 of Article II, insofar as it provides that the
Grantor, as long as it is the owner of one or more units, may
vote the votes appurtenant thereto; Paragraph 4 of Article v,
insofar as it provides that the Grantor shall not be charged
with any common chargses or common expense; Paragraph 13 of
firticle V, insofar as it provides that the provisions of such
saction shall not avply to any units owned by the Grantor;
Paragraph 7 of Article VII, insofar as it provides that the

Grantor shall be exempt from that portion of the provisions
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of Parggraph 1 of Article VII which provide for a right of

iirst refusal to the Board of Managers; and this Paragraph (1 of

Article XI, howevey, may not be amcended without the consent

writing of the Grantor, so long as the Grantor shall be the
owner of one or more units.

ARTICLE XII

CONFLICTS

in

1. Conflicts. These By-Laws are set forth to com-

ply with the requirements of Chapter 4.2 of Title 55 Code of

Virginia, 1950, as amended (Condominium hct). In case any of

these By-Laws conflict with the provisions of said Condominjium

Act or with the Master Deed, the Condominium Act or the Master

Deed, as the case may be, shall control.
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RULES A¥D REGULATIONS OF THE BUILDAMERICA-1, A CONDOMINIUM
1. Each Unit owner shall keep his Unit in a good
state of preservation énd cleanliness. He shall not
sweep or throw from the premises any dirt or other substance
upon the grounds. Refuse shall be placed in containers in such
manner and at such times and places at the Board of Managers or
its agent may direct.
2. The sidewalks, entrances and fire exits must
not be obstructed or encumbered or use@.for'any purpose other
than ingress and egress to and from the Units in the Building.
3. Employees.of the Unit owners may not gather or

lounge in the common areas of the Condominium. A

4. Supplies, goods and packages of every kind are
to be.delivefed in such manner as the Board of Managers or
its agent may prescribe and the said Board is not responsible
for the loss or damage of any such property, notwithsﬁanding
such loss or damage may occur through the negligence of em-
ployees or agent of the Board of Managers.

5. Unit owners shall not cause or permit any
excessive noises or objectiohable odors to be produced upon or
to emanate from their Units. Doors shall be kept _ \
closed at all times except when in actual use for ingress and
egreés.

6. Unit owners shall not permit or keep in their
unit any inflammable, combustible or explosive material,
chemical or substance, which may make insurance on the

Building unobtainable or unenforceable. All such substances
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shall be kept in containers or other receptacles as directed
by applicable Fire Department or other governmental authority.
7. Water closets and other water apparatus in the
Building shall not be used for any purpose other than those
for which they were designed, nor shall any sweepings, rubbish,
rags or other articles be thrown into same.’ Any damage
resulting from misuse of any water closets or other apparatus
in a Unit shall be repaired and paid for by the owner of
such Unit, ; "
8. No sign, advertisement, notice or other
lettering shall be exhibited, inscribed, painted, or affixed
by any Unit owner on any part of the outside of the Building

hung from windows or placed on window sills, without the prior

consent of the Board of Managers.

9. No aerials or other projections except originally

affixed awnings shall be attached to the outside walls of the

Building, and no blinds, shades or screens shall be attached to, h

or used on the exterior of any window or door of any Unit without

the prior written consent of the Board of Managers.

10. No animals of any kind shall be kept or

harbored on the premises. |

- 11. No vehicle belonging to a Unit owner or to an
employee, customer, or visitor of a Unit owner shall be parkad
in such manner as to impede or prevent ready access to any
entrance to or exit from the Building or parking lot by any
other vehicle.
12, Unlt owners, their crnployces, customers and

viisitors shall not at any tim2 or for any r2ason whatsoever
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einter upon the roof of the Building, without the prior

written consent of the Board of Managers

13. The Board of lianagers or its designee shall

have the right of access to any Unit..for the purpose of making

inspections, repairs, replacenments or Improvements, or to

remedy certain conditions which would result in damage to

other portions of the Building. In the event it finds vermin,

insects or other pests, it may take such measures as it deem

[}

necessary to control or exterminate same.

To facilitate compliance with this Regulation, each
unit owner shall furnish the Board of Managers or managing
agent with keys to locked entrances to their respective unité
and shall promptly furnish new keys when and if such locks
are supplemented or changed. No entrances to a Unit shall be
barred by a sliding bolt or other device which renders access
by such keys difficult or impossible.

14. Nothing shall be done or kept in any Unit or in
the common elements which will incrcase the rate of insurancg
for the Building or contents thereof, without the prior
written consent of the Board of Managers. No Unit owner shal
permit anything to be done or kept in his Unit or in the
General Common Elements whiéh will result in the cancellation
insurance on ths Building or contents thereof or which would
in violation of any law.

'15. .No noxious or offensive activity shall be carri

on in any Unit or in the common elements, nor shall anything

be done th2rein, either williully or negligently, which may

be or bacome an annoyance or nuisance to the other Unit owners

or occupants. i v
OG3
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16. ﬁo "For Sale", "For Rent" or "For Lease" signs
or other window displays or advertising arc pefmitted on any
purc of the Property. The right is reserved by the drantor
and the Board of Managers to piace "For Sale", "For Rent"|or
"I'or Lease" signs on any unsold or unoccupied units or on|the
Building, and the right is hereby given to any mortgagee, |who

may become the owner of any Unit, to place such sign

\

on any
Unit owned by such mortgagee, but in no event will any such
sign be larger than one (1') fgot by two (2') feet. -

17. If any key or keys are entrusted by a Unit
owner or occupant or by any menmber of his family or by his
agent, servant, employee, licensee or visitor to an employee
of the Board of Managers, except pursuant to the provisions
of Paragrapn 13 of these Rules and Regulations, whether for
' sﬁch Unit or an automobile, trunk or other item of personal
property, the acceptance of the key shall be at the sole
risk of such Unit owner or occupant, and the Board of Managers
shall not be liable for.injury,'loss or damage of any nature
wnatsoever directly or indirectly resulting therefrom or
connected therewith.

18. No Unit owner shall alter, impair or otherwiFe
arfect the common elemsnts without the prior written consent

of the Board of Managers.

19. Complaints regarding services or operation of

the Bullding shall be made in writing to the Board of ManaFers
or managing, agent.

2C. Any consant or approval given under these Rules

.

064



ful Regulations may be added to, amended or repealed at any
Linwe by resolution of the Board of [fanagers.

2l. A Unit owner may apply to the Board of Managers

-
.

for o tomporary walver of one or more of the foregoing rules.

Such temporary waiver may be granted by a majority of the
Board of Managers, for g£00d causc shown, if, in the Board’'s
Judgment, such temporary waiver will not interfere with the
purposes for which the Condominium was formed.

| 22. These Rules and Reéulations may be supplemented
from time to time, repealed or modified by a majority vote
‘of the Board of Managers. No such additional or modified
lRule orlﬁegulation adopted by the Board of Managers can take

eifect until communicated in writing to the Unit Oﬁnersw
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Exnivit B to BuildArierica -1, a Condominium Master Deced

JAMES A. SMITH AND ASSOCIATES

JAMES AL SMITH, P.E, C.L.S. ANDRIVY P, DUNN, C.L.S.

SUITE 703, MCLEAN OFFICE CENTER PHONE: 790.9648 6845 ELM STREET, MaLEAN, V

July

DESCRIPTION

Parcel 3
Fullerton Industrial Park

Springfield District
Fairfax County, Virginia 4

BEGINNING at-a point on the north side of Fullerton Road, bei
southeast corner of Parcel 1, Fullerton Industrial Park;
THENCE departing from Fullerton Road and with Parcel 1,. in P3
Parcel 2, in part, _

' N. 00° 02' 11" w., 480.00°

to a corner of Parcel 2;

THENCE with the south line of Parcel 2

N. 89° 57' 49" E., 238.88"

to a point in the west line of Property of Lewis and Besley,

THENCE with the west line of Property of Lewis and Besley, Tx

S. 00° 02' 11" E., 480.00'
to a point on the north side of Fullerton Road, being the sou
corner of Property of Lewis and Besley, Trs.;
THENCE with Fullerton Road
S. 89° 57' 49" w., 238.90"'
to the point of beginning. )
CONTAINING 114,657 squarc feet or_2.6324 acres.

Nk

A
Andrew PT\Dunn, C
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Exhibit E to BuildAmerica -1, a Condominium Master Decd

JAMES A. SMITH AND ASSOCIATES

CIVIL ENGIMNETRING AND LAND SURVIIYING

JAMTS A, SMITH, P.E., CL.S. ANDREIW P, DUNN, C.L S.
SUITE 709, MCLEAMN OFFICE CENTER PHONE: 790.2%¢88 6843 ELM STREET, McLEAMN, VIRGIMIA 22
July 11, 19
DESCRIPTION
Centerline of 15' F.C.W.A. Easements
Parcel 3

‘Fullerton Industrial Park
Now or formerly Fullerton Associates
Springfield District
Fairfax County, Virginia
BEGINNING at a point on the north side of Fullerton Road bearing
N. 89° 57'" 49" E., 35.00'from the sou;hwest corner of Parcel 3;
THENCE departing from Fullerton Road and through Parcel 3 '
N. 00° 02' 11" W., 472.50*
N. 89° 57' 49" E., 168.88'
S. 00° 02' 11" E., 425.50'
S. 45° 02' 11" E., 31.11’
S. 00° 02' 11" E., 25.00°
to a point on the north side of Fullerton Road bearing S. 89° 57' «

W., 13.00'from the southgast corner of Parcel 3.

BEGINNING at a point in rche centerline.of the afore described F.C.%
easement, said point being N. 89° 57' 49" E., 35.00 and S. 00° 02'
E., 242.5' from the northwest property corner of Parcel 3;
THENCE through Parcel 3 .

S. 89° 57' 49" wW., 35.00°
to a point in the property line common to Parcels 1 and 3.

BEGINNING at an angle point in the first described F.C.W.A. easemer
centerline, said point being N. 89° 57' 49" E., 35.00' and
S. 00° 02' 11" E., 7.50' from the northwest corner of Parcel 3;
THENCE through Parcel 3

S. 89° 57' 49" wW., 20.00'

to the end of the easement.

101

;9"

N.A.
ll"

1t

067



DESCRIPTION Cont'd.”
Centerline of 15' F.C.W.A. Eascments
Parcel 3
Fullerton Industrial Park
lhow or forierly Fulleriton Associates
Springfield District
Fairfax County, Virginia
BEGINNING at an angle point in the first described F.C.W.A.
eascnent centerline, said point being N. 89° 57' 49" E., 203.88"
and S. 00° 02' 11" E., 7.50' from the northwest corner of Parcel 3
THENCE through Parcel 3
N. 89° 57' 49" E., 20.00'

to the end of the eascment.

BEGINNING at a point in the first described F.C.W.A. easement,
said point being S. 89° 57' 49" W., 13.00' and N. 00° 02' 11" W.,.

18.00' from the southeast corner of Parcel 3;

THENCE through Parcel 3
Mo N
‘\&uu\\\~

S. 89° 57' 49" W., 20.00°
to the end of the easement.
Andrew P. Dunn, C.L.S.
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Exnibit G to BuildAmerica -1, a Condominium Master Deed

JAMES A. SMITH AND ASSOCIATES
CIVIL ENGINFERING AND LANMD SURVEYING
JAMZS A, SMITH, P.E., C .S ANDREYW P, DUNM, C L. S

SUITE 709, MCLEAN OFFICE CENTER PHONE: 790.536586 6845 ELM STREZT, McLEAN, VIRGINIA 22

" July 11, 197

DESCRIPTION

Centerline of 10' Storm Seer Easements
Parcels 2 and 3

Fullerton Industrial Park
Springfield District
Fairfax County, Virginia
BEGINNING at a point on the north side of Fullerton Road, bearing
S. 89° 57' 49" W., 48.00' from the southeast corner of Parcel 3,
THLNCL departing from Fullerton Road and through Parcel 3
‘N. 00° 02' 11" W., 25.00'
to the end of the eascment.

BEGINNINSG at.a point on the north side of Fullerton Road bearing
N. 89° 57' 49" E., 7.00' from thé’southwest cbrncr of Parcel 3,
THENCE departing from Fullerton Road and through Parcel 3

N. 00° 02' 11" W., 36.00°
to the end of the easement.

BEGINNING at a point in the line common to Parcels 2 and 3, bearing
S. 00° 02' 11" E., 15.00' from the northwest corner of Parcel 3,
THENCE through Parcel 3

N. 89° 57' 49" E., 233.88"'
to a point;
THENCE

N. 00° 02' 11" W., 35.00'
crossing the property line common to Parcels 2 and 3 at 15.00' and
extending into Parcel 2 20.00', to the end of the easement.

BEGINNING at a point in the line common to Parcel 3, and property o
Lewis and Besley, Trs., said point bearing S. 00° 02*' 11" E., 166.5
from the northeast corner of Parcel 3,

THENCE through Parcel 3 T
S. 72° 15' 00" W., - 8.00" S%
to the end of the qascgqﬁt}:f S

el g 0()9 Andrcw P. Dunn, C L.S.
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THIS DEED, Made this 12th day of July, 1976, by and
between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R. PFLUG, his
wife, who joins in this Deed solely to convey any dower interest
which she may have, herein called Grantors; and HARRY F.
GILLMAN and SAUNDRA K. GILLMAN, his wife, herein called Grantees.

WITNESSETH: That for and in consideration of the sum of
Ten Dollars ($10.00), cash in hand paid, receipt of which is
hereby acknowledged, Grantors do hereby grant and convey unto
Grantees, in fee simple and with Special Warranty, all of that
Condominium Unit located in Fairfax County, Virginia, and more
particularly described as follows:

Condominium Unit 17, BUILDAMERICA-1, a
Condominium, as the same is described in
a Master Deed recorded among the land
records of Fairfax County, Virginia, in
Deed Book 4088 at page 266, together with
said Unit's appurtenant interest in the
Common Areas of the Condominium as is
more particularly specified in the Master
Deed; ‘

SUBJECT TO the reservations, restrictions on use, and
all covenants and obligations set forth in the Master Deed,
dated August 16, 1974 and recorded in Deed Book 4088 at page
266 and as set forth in the By-laws of the Unit Owners Associ-
ation attached thereto and as it may be amended from time to
time, all of which restrictions, payments of charges and all
other covenants, agreements, obligations, conditions and pro-
visions are incorporated in this Deed by reference and shall
constitute covenants running with the land, to the extent sget

forth in said documents and as provided by law and all of which

are accepted by the Grantees as binding and to be binding on the

075 Pl Exh#is
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v =




LAVW OFFICES

LBERT., SMITH,

FITZGERALD
& RAMBEY

NINTH STREET, SOUTH
INGTON, VIRGINIA

703 s21.52%2

- By-laws of the Unit Owners Association.

. shall then vest in and belong to the survivor, in fee simpl

Granéees and their successors, heirs and administrators, executors

andlassigns or the heirs and assigns of the survivor of them, as

the same may be.
AND the Grantors do hereby covenant and agree that the

purpose for which the Unit may be used is for such uses as may

be permitted under the zoning ordinances subject to such

limitations as may be contained in the Master Deed and the

TO HAVE AND TO HOLD‘the said land and premises unto
and to the use of the said Grantees, as Tenants by the Entirety
and not as Tenants in Common, with the full common law rights
of survivorship, it being the purpose and intent of the parties

to this Deed that upon the death of either of said Grantees| all

.of the right, title, interest, estate and part of the one dying

W
.

WITNESS the following signatures and seals:

(SEAL)

Jonhn R. Pflug, Jr., Trustee

(SEAL)

Carolyn R. Pflug
STATE OF VIRGINIA,

COUNTY OF FAIRFAX, to-wit:

The foregoing instrument was acknowledged before me
this day of July, 1976, by John R. Pflug, Jr., Trustee,
and Carolyn R. Pflug.

My commission expires:

Notary Public
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THIS DEED, Made this 13th day of July, 1977, by and

between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R. PFLUG,

‘his wife, who joins in this Deed solely to convey any dower

interest which she may have, herein called Grantors; and
HARRY F. GILLMAN and SAUNDRA K. GILLMAN, his wife, herein

called Grantees;

WITNESSETH: That for and in consideration of the |sum

of Ten Dollars ($10.00), cash in hand paid, receipt of whiich

is hereby acknowledged, Grantors do hereby grant and convey

unto Grantees, in fee simple and with General Warranty, all

of that Condominium Unit located in Fairfax County, Virginia,

and more particularly described as follows:

Condominium Unit 21, BUILDAMERICA-1, a
Condominium, as the same is described in
a Master Deed recorded among the land
records of Fairfax County, Virginia, in
Deed Book 4088 at page 266, together with
said Unit's appurtenant interest in the
Common Areas of the Condominium as is

morg particularly specified in the Master
Deed; 4

SUBJECT TO the reservations, restrictions on use and

all covenants and obligations set forth in the Master Deed,

dated August 16, 1974 and recorded in Deed Book 4088 at page

266 and as set forth in the By-laws of the Unit Owners Associ-

ation attached thereto and as it may be amended from time

time, all of which restrictions, payments of charges and
other covenants, agreements, obligations, conditions and
visions are incorporated in this Deed.by reference and s
constitute covenaﬁts running with the l#nd, to the extent
forth in said documents and as provided by law and all of

which are accepted by the Grantees as binding and to be bi
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LAW OFFICES

TOLBERT. SMITH.

FITZGERALD
- & RAMBEY

00 NINTH STREET., SOUTH
RLINGTON, VIRGINIA

703 521-8252

" and Carolyn R. Pflug.

on the Grantees and their successors, heirs and administr
executors and assigns or the heirs and assigns of the sur

of them, as the same may be.
' ]

AND the Grantors do hereby covenant and agree tha

purposes for which the Unit may be used is for such uses

ators,

vivor

:4the

as

may be permitted under the zoning ordinances subject to such

limitations as may be contained in the Master Deed and tl
By-laws of the Unit Owners Association.

TO HAVE AND TO HOLD the said land and premises uni
and to the use of the said grantees, as Tenants.by the Er
and not as Tenants in Common, with the full common law rj
of survivorship, it being the purpose and intent of the
to this Deed that upon the death of any of said Grantees
all of the right, title, interest,estate and part of the
dying shall then vest in and belong to the survivor, iﬁ ]
simple.

WITNESS the following signatures and seals:

e

o]
atirety,
Lghts
darties
, all
one

fee

(SEAL)

John R. Pflug, Trustee

Carolyn R. Pflug

STATE OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

The foregoing instrument was acknowledged before me

this

078

My commission expires:

(SEAL)‘

day of July, 1976,'by John R. Pflug, Jr., Trustee

Notary Public
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{See Reverse)
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PS Form 3800, Apr. 1976
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Add your address in the * “RETURN TO" spac- T —
reverse. A

1. The following service is requested (check one). , ool
33} Show to whom and date delivered.......... _.r*¢
] Show to whom, date, and address of delivery. .~ =%
[ RESTRICTED DELIVERY
Show to whom and date delivered. ......... —_
[ RESTRICTED DELIVERY. -
Show to whom, date, and address of delivery.$_-—

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:
Mr. and Mrs. Harry Gillman
P. 0. Box 175 -
Lorton, Virginia 22079

3. ARTICLE OESCRIPTION:
REGISTERED NO. CERTIFIED NO.

635004

INSURED NO. |

(Always obtain signature of addressae or agent)

I have reccived the article described above.

SIGNATUR D Addressce [0 Authorized agent
J’:LJS'\;}

\\\ e L

DATE OF DELIVERY /?OSTMAka;)‘

r“z ')

&
275 &
\Si_ffgy

N,

S. ADDRESS (Complete only if requost

/_og :l't
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ASSESSIMENTS kd .’3 E.
1. DESCRIPTION: g %=
4 o
Condominium Unit 17, BUILDAMERICA-1, a S g
Condominium, as the same is described in g
a Master Deed recorded among the land 3
records of Fairfax County, Virginia, in '7€§\‘d
Deed Book 4088 at page 266, together with 3 °
said Unit's appurtenant interest in the 3
Comnon Areas of the Condominium as is [N 2
more particularly specified in the Master oL
Deed; o= b
=\ _
2. UNIT OWNERS: Harry F. Gillman and Saundra K.”Gillman §E-53
his wife; and/or R. Dennis McArver and A
Oscar W. /Sellars, Trustees. Voo
. - =
3. AMOUNT AND DATE DUE: $8,000. 00 August 20, 1978 |5 S
. = | S
4. DATE OF ISSUANCE: October 18, 1978 3
. y S
-~
ug, r. Q\@s—
and jAuthgrized Agent Clz
Unit Owners Associ4tion of ;T::¥T\
. BuildAmerica-1, a Condominium Q\§F:74\
N s
=™ 3
o STATE OF VIRGINIA L' N oo
: | RN
= COUNTY OF Faedax , to-wit: NS
5'5:53' 1Ede. M. f’?’)?‘@l_é’;b a Notary Public in and for the
g y 4 7 v va
;ég state and county aforesaid, do certify that John R. Pflug, Jr.|,
ggg President and Authorized Agent, Unit Owners Association of Build-
O -
g% America-1l, a Condominium, this day made oath before me in my
LS )
county aforesaid that Harry F. Gillman and Saundra K. Gillman
and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are justly
indebted to Unit Owners Association of BuildAmerica-1l, in the |sum
of $8,000.00 plus interest for the consideration stated in the
foregoing memorandum, and that the same is payable as therein [stated.
NN ‘2 Given under my hand thisf?fﬁaay of¥/f2;£@£g;k_ 1978.
0 - : " )r. . N ‘
" =SS de, N1 N ¥5es
Nt AR r.e Notary Public
n - E IS nissi i é) 7
7;.0!, RIS My Commission Ex?lres /\_,//eg;,/?iﬂ p =
. RN ]
e 7, -lﬁi‘\‘,\\\... 08] tkﬁ' I?”l)

I

yata quounIIB0T ST

I O
5 30 057130-P302T
b}

9 4TIW0Y _
¢paxouuy 0720731410
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= om

] ~

r"", (Y Q o
7440 ASSESSMENTS £
1. DESCRIPTION; g
£

Condominium Unit 21, BUILDAMERICA-1, a g

: Condominium, as the same is described in Q\ )

a Master Deed recorded among the land $ 5

records of Fairfax County, Virginia, in P

Deed Book 4088 at page 266, together with an 2

said Unit's appurtenant interest in the. :&' =

Cormnon Areas of the Condominium as is t-{\ s

r]gorgz1 particularly specified in the Master 3 @

eed; iva

\ / J o

2. UNIT OWNERS: Harry F. Gillman and Saundra K. Gillman §

his wife;.and/or R. Dennis McArver and A @
Oscar W. ‘Sellars, Trustees. 3 53

B 1

. foe
3. AMOUNT AND DATE DUE: $8,000.00 August 20, 1978 |
4. DATE OF ISSUANCE: October 1 ®

1978

o

it Owners Association of
BuildAmerica-1l, a Condominium

Ye

(o

) g, J7; s
résident and Authorized Agent “g\\x

N

§§  STATE OF VIRGINIA XY
?% COUNTY OF %&f\, to-wit; \qk
::f:% I' ,=<--?\,‘,’L,l¢¥ Ja% ;-’1-]‘}—@;L‘;La Notary Public in and for the
é;’_ state and cox.mtyr aforesaid, do ce/rtify that John R. Pflug, Jr.,
ﬁ‘% President and Authorized Agent, Unit Owners Association of Build-
America-1l, a Condominium, this day made oath before me in my
county aforesaid that Harry F, Gillman and Saundra K. Gillman
and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are justly
indebted to Unit Owners Association of BuildAmerica-l, in the sum
of $8,000.00 plus interest for the consideration stated in the
foregoing memorandum, and that the same is payable as therein sitated.
A\p,‘.. .‘.:.-4_1‘:‘ Given under my hand thi._s(ﬁ‘/fday of Ki’(‘ {ztct{'.\ 1978.
. \\“T ARy : h%‘:o\({ﬂ U] h'lc'."@((cow
- - e Notary Public
:\D oLl '\:,"i; My Commission Expires / ,’g,/ﬂ_j/ 20
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ASSESSHENTS

w0380]

1. DESCXIPTION:

Condominium Unit 17, BUILDAMERICA-1, a
Condominium, as the same is described in
a Master Decd recorded among the land A
records of Tairfax County, Virginia, in
Deed Book 4088 at page 266, together with
said Unit's appurtenant interest in the.
Corrron Areas of the Condominium as is
gorg particularly specified in the Master
eed;

Ay
7y
V.

(3
#

_ 7
UNLIT OWMERS: Harry F. Gillman and Saundra K./éillman
his wife; and/or R. Dennis McArver and
Oscar W.” Sellars, Trustees,

N
—fatfops o

Q
=
o
2]
~

w

AMOUNT AND DATE DUEL: $8,000.00 August 21, 1978
4. DATE OF ISSUANCE: October 18, 1978

R. ;éi; _Zéééﬁaf?JZL

President andéﬂut rized Agent
nit Owners Ad¢sociation of
BuildAmerica-1l, a Condominium

STATE OF VIRGINIA - J
counrty oF Pl , Jit

N . ()
1'55;;; N [\ ‘PVT+g1&ya Notary Public in and for the

W

state and county aforesaid, do certify that John R. Pflug, Jr,,

H SiREET

LRLINGTON, VIRGINIA 22204

America-l, a Condominium, this day made oath before me in my

county aforesaid that Harry F., Gillman and Saundra K. Gillman

2

‘CA ‘Sfumo) xwratey

8/6l 6T 100
IN0) ITNOATY JO GITJJO~DA0d00 01 PCIIUpu

‘poxoule 0BO}IF%.190 UYITA JUIIIISUT SIYT

arwe

Yo

President and Authorized Agent, Unit Owners Association of Build-

and/cr R. Dennis McArver and Oscar W, Sellars, Trustees, are justly

indebted to Unit Owners Association of BuildAmerica-l, in the sum

of $8,000.00 plus interest for the consideration stated in the

foregoing memorandum, and that the same is payable as therein s

=3
b

ated.

r .
Given under my hand this Z'f[ #aay of @c T lwe. 1978.

ey (7 - g&l'
)}‘“.\ -(.4/ L N(/r“*— r/)’\ . [) \C{ Lo'»-
o R Notary Public

::‘- “P1 \c".‘?’:'. LiL/I)
LPUBL & 083 J udécﬂj

L. . "' “_ "." )’.. « .. - Y
~! YA 3 . >,
N "G My Commission Expires /él-/i’. /I/{S‘Q 6}_0// EX
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ASSESSMENTS
1. DESCRIPTION:

Condominium Unit 21, BUILDAMERICA

-1, a
Condoninium, as the same is described in
a Master Deed recorded among the land
records of Fairfax County, Virginia, in
Deed Book 4088 at page 266, together with
said Unit's appurtenant interest in the
Common Areas of the Condominium as is

gorg particularly specified in the Master
eed;

2. UNIT OWNERS: ﬁgrry F. Gillman and Saundra K./gillman
his wife; and/or R. Dennis ‘McArver and
Oscar W.“Sellars, Trustees,

3.

AMOUAT AND DATE DUE: $8,000.00
4. DATE OF ISSUANCE: October 18, 1978

STATE OF VIRGINIA

COUNTY OF“;ELCNQGJ&~ , to-wit;

ARLINGTON, VIRGINIA 22204

America-1, a Condominium, this day made oath before me in my
county aforesaid that Harry F, Gillman and Saundra K. Gillman
and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are ju
indebted to Unit Owners Association of BuildAmerica-1l, in the sum

of $8,000.00 plus interest for the consideration stated in the

BuildAmerica-1l, a Condominium

TR D we &

August 21, 1978

I'&LE;ﬁJﬂgkiil,[yq@@}tgh;a Notary Public in and for th
state and county aforesaid, do certify that John R. Pflug, Jr,,

President and Authorized Agent, Unit Owners Association of Buil

1
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e

1stly

foregoing memorandum, and that the same is payable as therein stated.

/C- y 7
Given under my hand this ﬂ' day of (O(' )Co—@\_.;\
s \.-..f:~.~:.f-.,..:/o

S da M NSRas

1978.

Ll
. Notary Public
T g & My Commission Expires /22/4“?4§0
V- : 7
. [ ™ Y © -y (4
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2300 SUUITH Hinsit okl

ARLIGTON, VIRGINIA 22204

1. DESCRIP

T
*

I0

MEMORANDUM OF LIEN FOR CONDOMINIUM
ASSESSMENTS

N

Condominium Unit 17 BUILDAMERICA-1, a
Condominium, as the same is described in
a Master Deed recorded among the land
records of Fairfax County, Virginia, in
Deed Book 4088 at page 266, together with
said Unit's appurtenant interest in the
Cormon Areas of the Condominium as is

more particularly specified in the Master
Deed;

/
2. UNIT OWNERS: Harry F./gillman and Saundra K. Gillman,

his wifey’and/or R. Dennis McArver and
Oscar W. Sellars, Trustees,

3. AMOUNT AND DATE DUE: $ 125,00 August 11, 1978
125.00 August 12, 1978
125,00 August 13, 1978
125,00 August 14, 1978
125.00 August 15, 1978
125.00 August 16, 1978
125.00 August 17, 1978
125,00 August 18, 1978
125,00 August 19, 1978
125.00 August 20, 1978
125.00 August 21, 1978
o 125.00 August 22, 1978
(;f;j 125.00 August 23, 1978
125,00 August 24, 1978
125,00 August 25, 1978
125.00 August 26, 1978
125.00 August 27, 1978
125,00 August 28, 1978
125.00 August 29, 1978
125.00 August 30, 1978
125.00 August 31, 1978
125,00 September 1, 1978
125,00 September 2, 1978
125,00 September 3, 19738
125.00 September 4, 1978
125.00 September 5, 1978
125,00 September 6, 1978
125.00 September 7, 1978
125.00 September 8, 1978
125,00 September 9, 1978
Y| Exh 1€ . 1250 September 10, 1978
125.00 September 11, 1973
6//%/'77 125,00 September 12, 1978
AT 125,00 September 13, 1978
J u;/d’w/ i 125" 00 September 14, 1978

125.00 September 15, 1978

TOTAL: $4,500.00
685
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1,

2.

3.

LK) 9
7042

DESCRIPTION:

ASSESSMENTS

MEMORANDUM OF LIEN FOR CONDOMINIUM

Condominium Unit 21 BUILDAMERICA-1, a

Condominium, as the same is described in

a Master Deed recorded among the land
records of Fairfax County, Virginia, in

Deed Book 4088 at page 266, together with

said Unit's appurtenant interest in the
Common Areas of the Condominium as is

more particularly specified in the Master

Deed;
UNIT OWNERS:

AMOUNT AND DATE DUE:

TOTAL:

$ 125,00
125.00
125,00
125,00
125.00
125.00
125.00
125,00
125,00
125.00
125.00
125.00
125.00
125,00
125,00
125.00
125.00
125,00
125.00
125.00
125.00
125,00
125,00
125,00
125.00
125.00
125,00
125,00
125.00
125,00
125,00
125.00

© 125,00
125..00
125,00
125.00

$4,500.00
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Harry F.’élllman and Saundra K./gillman,
his wife; and/or R. Dennis”McArver and
Oscar W. "Sellars, Trustees,

August 11,
August 12,
13,
August 14,
15,
16,

August

August
August
August 17,
August 18,
August 19,
August 20,
August 21,

August 22,

August 23,
August 24,
August 25,
August 26,
August 27,

August 28,

August 29,
August

September
September
September
September
September
September
September
September
September
September
September
September
September
September
September

Exi. If-4

30,
August 31,

ot
R

N
\,
N

E
RN

~
\,

y

1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1978
1973
1978
1978
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2300 SCUTH RINHN STAgET
z

ARLINGTON, \I
hY

4. DATE OF ISSUANCE: October 18, 1978

(P,

Jopn[R. Pflug, Jy|
Pyegident and Aughorized Agent
“Unt¥t Owners Assodiatibn of

Bu:.ldAmerJ.ca 1, a Condominium

STATE OF VIRGINIA
comry or Feadas | to-wit:

a Notary Public in and for (the
county and state aforesaid, do certify that John R, Pflug, Jr.,
President and Authorized Agent, Unit Owners Association of Build-
America-1, a Condominium, this day made oath before me in my
county aforesaid that Harry F, Gillman and Saundra K, Gillman amnd/or
R. Dennis McArver and Oscar W. Sellars, Trustees are justly indebted
to Unit Owners Association of BuildAmerica-1, in the sum of

$4,500.00 plus interest for the cdnsideration stated in the

foregoing Memorandum, and that the same is payable as therein

stated,
Given under my hand this ﬁ P&éy of (OQ,MLL& 1978L

_g.:;dsh M. I/hcha,N

S ted, Notary Public

T -) . .
ATAR P My Commission expires _/'Q_/&_//YO
- e = .
AN

A
\ .
i n"“‘

This instrumcnt with ceititicato annexed,

admittod 1o ouord-0ffice of Circuit Court

; (0:204
Fairrax Couuty, Vu. 4(C7 19 1978 at. ﬁ
il iy ./ ﬂ
Teﬂte“ ‘:"71’.-“» ( ?‘O’d ‘))ﬂv c:lerk
’ ..“'.'."t.-“-'a"

% AT PO

l:‘v~.:"--'".f’-¥.lb.21._ [ADET - Y
oA .‘g,&.&q.-,"_t!’.\.‘_— PP A R TR
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- e —

- to Unit Owners Association of BuildAmerica-1l, in the sum of
s
%53 $4,500.00 plus interest for the consideration stated in the
= E
=g foregoiuy MHemorandum, and that the same is payable as therein
z; )
EZ  stated,
8§ #-- N a
gi‘;: Given under my hand this /[ day of 6(7,, '{——q’,g\ 1978
N
< do N INSNGS
Notary\PuETic
p b bigy . . /J,
OF 4, My Commission expires /FL.;1{ (34
\) 7. 4
~ ”
‘\'."\'\T A Ry V o
- T E
.:;.0 ’} [\'L\\l :
e \4‘
yl [ ‘,\*

4, DATE OF ISSUANCE: October 18, 1978

ug,
ident and Aydtho ized Agent
Unit Owners Association of

BuildAmerica-1l, a Condominium

STATE OF VIRGINIA

R 3 L
P

, to-wit:

a Notary Public in and for

county and state aforesaid, do certify that John R, P£flug, Jr.,
President and Authorized Agent, Unit Owners Association af Buil
America-1l, a Condominium, this day made oath before me in my

county aforesaid that Harry F, Gillman'and Saundra K, Gillman a

R. Dennis McArver and Oscar W. Sellars

the

d-

nd/or

, Trustees are justly indebted

This incirument with cortificate annexed,
admittaed to recovi-7Tic2 ol Cirenit Court
Fairfax County, Va. 0T 19 1878 at._.[Q_'_B..oﬂn
Tegten

L T I AP R
PN ST I S TRV 3

,‘./-‘w,;a & ‘T‘/&j{l? Zga-- Clerk

- .
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NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA

COUNTY OF FAIRFAX CITY OF FAIRFAX

B TR . CITY OF FALLS CHURCH

R

BARNARD F. JENNINGS FAIRFAX COUNTY COURTHQUSE
JAMES KEITH 4000 CHAIN BRIDGE ROAD

Y e o PLuM MR ' FAIRFAX,VIRGINIA B
LEWIS D. MORRIS AX, 2030

BURCH MILLSAP
JAMES C. CACHERIS
THOMAS J. MIDDLETON
RICHARD J. JAMBORSKY

wuoaes January 3, 1979

Charles Henry Smith, Esq.
2300 Ninth Street, South
Arlington, Virginia 22204

Fredrick H. Goldbecker, Esq.
Box 517
Fairfax, Virginia 22030

Re: Unit Owners Association v. Gillman, et al.
Chancery No. 59858

Gentlemen:

The Court has carefully considered your helpful
and thoughtful memoranda. Counsel have presented
excellent argument in support of their positions.

- The Court previously overruled defendants' demurrer),
paragraphs III, IV, V and VI. The Court is now persuaded
that paragraphs I and II should also be overruled.

Based on the argument and case authority cited
in complainant's memorandum, the Court concludes that
complainant has the authority to levy and to enforce
reasonable fines pursuant to a reasonable procedure. A
fair reading of complainant's Bill, resolving all
reasonable inferences in favor of the complainant, supports
a cause of action for the relief sought.

Véry truly yours,

Richard J. Jamborsky
RJJ:jah
089




WE ASK FOR THIS;

Tolbert, Smith, FitzGerald & R '
2300 Ninth Street, South ey
Arlington, Virginia 22204

SEEN:

DECREE

THIS CAUSE came to be heard on the Demurrer of the
Defendants, Harry F. Gillman and Saundra K. Gillman on
December 8, 1978, and upon consideration of the oral argument,
the memoranda filed herein, and the cases and other authorities
cited;

IT APPEARING to the Court that the Complainant has |the
authority to levy fines and to file a lien to enforce them in
accordance with Va. Code § 55-79.84, provided that the amount of
the fines and the procedure for levying them is reasonable, and

IT APPEARING to the Court that all grounds for the
Demurrer should be overruled, it is

DECREED that the Demurrer be and hereby is overruled,
“and it is '

DECREED FURTHER that the Defendants, Harry F. Gillman
and Saﬁndra K. Gillman have ten (10) days from the date of entry

of this Decree to file an Answer.

.Lt.
ENTERED this / 2 day of

COety,

Charles Henry h
Counsel for Complainant

Vo tet

090

Frederick H, Goldbecker
Counsel for Defendants




NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA
COUNTY OF FAIRFAX CITY OF FAIRFAX
_CITY OF FALLS CHURCH

CARNARD F, JENNINGS S ¥
. JAMES
WILLIAM G. PLUMMER P
LEWIS D. MCRRIS ‘
BURCH MILLSAP
JAMES C.CACHERIS
THOMAS J. MIDOLETON September 18, 1979
RICHARD J. JAMBORSKY

RETIALD JUDGE

EEVFN{ISB:SEE Cé’zlg:lTH FAIRFAX COUNTY COURTHOUSE
. 4000 CHAIN BRIDGE F‘OAD
JUOGES FAIRFAX, VIRGINIA 22030

Charles Henry Smith, Esq.
2300 Ninth Street, South
Arlington, Virginia 22204

Frederick H. Goldbecker, Esq.
Box 517
Fairfax, Virginia 22030

Re: Unit Owners Association of BuildAmerica-1
v. Harry F. Gillman, et al.-Chancery No. 59858
and Harry F. Gillman, et ux. v. John R. Pflug,
Jr., Trustee, and Board of Managers of the
Unit Owners Association of BuildAmerica-1,
Chancery No. 59884
(consolidated for trial)

Gentlemen:

_ After consideration of the evidence heard ore tenus
on June 14 and 18, 1979, the pleadings, exhibits and
memoranda of counsel submitted at court's request in lieu
of final argument, as well as my independent reseaxrch,

I have reached the following conclusions:

1. With great deference to Judge Jamborsky, I am
of the opinion that the Unit Owners Association of
BuildAmerica-1l (hereinafter referred to as Unit Owners
Association) does not have the authority to levy fines
and to file a lien to enforce them in accordance with
provisions of Virginia Code, Sec. 55-79.84. I have read
the memoranda filed by counsel in support of their argument
on the demurrer and the authorities cited therein. Article
III, sub-par.(m) of the bylaws, which creates the power and
authority of the Board of Managers of the association to
levy fines against unit owners for violation of the Rules
and Regulations established by it to govern the conduct of
unit owners, and providing that such fines may be collected
as if they were common charges owed by the unit or units
against whom the fines were levied is unlawful and un-
constitutional. To permit such action would be offensive
and violative of the due process guarantees of federal

195 091
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Chauvles Hlenry Smith, 1Kosg.

Frederick H. Goldbecker, Esdg.

Page 2

Septeimber 18, 1979 n

and state constitutions. A careful and exhaustive search

of the Condominium Act, its legislative history, and

case law has not convinced the court that the Legislature

cver intended to ygrant such broad power to any condominium
association.

092&19B"P3 ~79.84 provides in part, "(a) The Unit

Owners' Association shall have a lien on every condominium
unit for unpaid assessments levied against that condominium
unit in accordance with the provisions of this chapter and
all lawful provisions of the condominium instruments....."
(cmphasis added). The court having declared Article IIT,
sub-par. (m) of the bylaws as being unlawful and un-
constitutional, it follows that the above section of our
statute would not be applicable. The court's ruling applie
only to that section of Article III and does not affect any
other sections or provisions of the condominium instruments
Scection 55-79.52 of the Code provides in part--"(a) All

provisions of the condominium instruments shall bhe Jdeemed
severable, and any unlawful provision thereof shall be void

Strict construction of the condeminium statute to prot
the rights of the unit owners is mandated by Section 55-79.

alol ol
73(4)

of our Code. Levying of fines and collecting them as if th
were common charges owed by the unit owner under the provis
"of the condominium instruments would be tantamount to takin
of one's property without due process. There is no provisi
in the statutes or condominium instruments which prescribe

any procedural guidelines or standards for a hearing. The

court disagrees with the contention of counsel for the Unit

Owners Association that the hearing on the merits in the sug

to enforce the lien in this court fulfills the due process
requirements. That could very well be true if the fine lev
was a lawful assessment which became a lien on unit owner's

property (emphasis added).

2. Complainant's request for relief by way of judgmen
against defendants in Count I, Count II and Count III, with
interest and attorneys fees, is denied. The liens are decl
invalid and should be releascd of record.

3. Complainants are entitlted to the follcwing injunc
relief as requested in Count 1V.

(a) The defendants (herceinafter referred to as Gillma

;Y

sions

J
on

ied

(03

Ared

tive

ns)

are hereby cenjoined from maintaining, parking or rectaining fits
trash collecting vehicles on the premises or common arcas uptil

after they have becen thoroughly washed and sprayed with a
disinfectant/insecticide substance designed to reduce odor
and kill insccts.

197
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Charles Huenry Smith, Esqg.

Frcderick H. Goldbecker, Esqg.

Page 3

Scptember 18, 1979 -

(b) The Gillmans are herceby cenjoined from having,
keeping, parking or maintaining at any given time any
vehicles on the preomises or common areas in excess of
the number permitted by the Condominium Rules and
Regulations.

4. The court will make an allowance for counsel
fees to complainant's counsel as requested in Count IV,
however, complainant will have to pay its costs. I
suggest that Mr, Smith submit a statement reflecting
time he has spent in prosecuting this suit at such time
as the order is presented.

5. The order submitted should also reflect the
court's ruling on trial date denying defense counsel's
motion for a continuance, and granting his motion to
nonsuit his cross-bill in Chancery No. 59858.

6. The relief payed for by the Gillmans in their
Bill for Delcaratory Judgment in Chancery No. 59884
is denied. .

I suggest that Mr. Smith prepare an order incorporating
the above findings. ~

Please accept my apologies fa&r not having rendered this
opinion letter sooner. The delay has been due to my being
on vacation and an extrcemely heavy court docket.

With kindest'personal regards, I remain

Very truly yours,

Lewis D. Morris
LDM: jah

cc: J. Jay Corson, IV, Esq.

198
093

Fairfax, Virginia 22030
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IN THE CIRCUIT COURT OF FAIRFAX COUNTY

UNIT OWNERS ASSOCIATION OF
BUILDAMERICA-1, A CONDOMINIUM,

Complainant,
V. In Chancery No. 59858
HARRY F. GILLMAN, et ux.,
Defendants.
HARRY G. GILLMAN, et ux.,
Complainants,
v. In Chancery No. 59884

JOHN R. PFLUG, JR., TRUSTEE, et al.,

N W o Nl N o N N\ N o N Mot N N NN NSNS

Defendants.

DECREE

THIS CAUSE came to be heard before the Court on June 14,
1979 and June 18, 1979 upon testimony of witnesses and exhibits
introduced by the parties, and the Court having considered the
pleadings, briefs on demurrer, post trial briefs and reply
briefs of the parties; and the Court having sent to counsel a
letter opinion dated September 18, 1979; and

IT APPEARING to the Court that the motion by counsel for.
the Gillmans made at the time of trial that the trial be
continued should be denied, and

IT FURTHER APPEARING to the Court that the motion by

counsel for the Gillmans to nonsuit claims against the Unit Owrlers

Association of BuildAmerica-1l, a Condominium (hereinafter referx
to as the "Association') in each action for willful and malicig
interference with the Gillmans' business and for violation of

Va. Code § 18.2-499 should be granted; and

094
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IT FURTHER APPEARING to the Court that Article fII,
Paragraph 2(m) of the Bylaws of BuildAmerica-1l, a Condominium
is unlawful and unconstitutional because it is violative of
the due process guarantees of the United States Constitution and
of the Constitution of Virginia, and, therefore, that the
Association is not entitled to relief under Counts I, II and
III, Chancery No. 59858; and

IT FURTHER APPEARING to the Court that the Association is
entitled to certain injunctive relief prayed for in Count IV,
Chancery No. 59858 and an award of attorneys fees; and

IT FURTHER APPEARING to the Court that the Gillmans should
be denied the relief prayed for in Chancery No. 59884; it is

DECREED as follows:

1. The motion by the Gillmans to continue the trial be
and hereby is denied;

2. The motion by the Gillmans to nonsuit in each action
their claims regarding willful and malicious interference with
their business and violation of Va._Code § 18.2-499 be and hereby
is granted;

3. Complainant's prayer for relief in Counts I, II, and
III, Chancery No. 59858 be and hereby is denied; and the Clerk 1is
directed to release of record these assessment liens recited
therein; and

4, Complainant's prayer for relief in Count IV, Chancery
No. 59858 be and hereby is granted as follows:

(A) Harry F. Gillman and Saundra K. Gillman
are hereby enjoined from maintaining, parking or retaining

their trash collecting vehicles on the premises or

common areas until the trucks(ﬁsgf been washed thoroughly

_n_



with a disinfectant/insecticide substance designed
to reduce odor and kill insects.

(B) Harry F. Gillman and Saundra K. Gillman
are hereby enjoined from having, keeping, parking,
or maintaining at any given time any vehicles in
any Unit or Common Area of BuildAmerica-1l, a
Condominium in excess of the number permitted by the
Rules and Regulations of the Condominium.

Y]

& 2
5. A judgment in the amount of _/ 5D

shall be entered against Harry F. Gillman and Saundra K. Gillma
in favor of the Association, representing counsel fees incurred
by the Association;
6. The relief sought by the Gillmans in Chancery No. 598
be and hereby is denied.
This Decree is fingl.

Entered this 3 day of _aeovems3ss 1979,

in

>
Yy / JUDGE
(e

TOLBERT, SMITH, FITZGERALD & RAMSEY

(D det] 50D

Charles Henry/Smith

Counsel for John R. Pflug, Jr.,

Unit Owners Association of
BuildAmerica-1l, A Condominium and
Board of Managers of BuildAmerica-1,
A Condominium

SEEN AND OBJECTED TO:

drfck R, <
Counsel for Harry F. Gillman and
Saundra K. Gillman

096
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NOTICE OF APPEAL
COMES NOW the UNIT OWNERS ASSOCIATION OF BUILDAMERICA-1,
A CONDOMINIUM, and files this Notice of Appeal in accordance
with Rule 5:6 of the Rules of the Supreme Court of Virginia.
A written statement of facts shall become a part of the recorc
in accordance with Rule 5:9 of the Rules of the Supreme Court
of Virginia.

UNIT OWNERS ASSOCIATION OF
BUILDAMERICA-1, A CONDOMINIUM

Gt o 2

Charles Henry Smith

Tolbert, Smith, FitzGerald & Ramsey
2300 Ninth Street South
Arlington, Virginia 22204

Certificate of Service

I hereby certify that a copy of the foregoing Notice of

Appeal was mailed first class mail, postage prepaid, to Fredrick

H. Ggldbecker, Esq., Box 517, Falrfax, V1rg1n1a 22030 his
;Zgjgday of November 1979. /;éi )

Charles Henry Smith

097




ASSIGIMENTS OF LRROR

The Trial Court erred in denying the Complainant's prayer
for relief in Counts I, II and III, Chancery No. 598583, and in
directing the Clerk to release of record the liens sought to
be enforced by said Counts; and erred in its determination of
the amount of attorney's fees awarded to the Complainant,

1, Contrary to the ruling of the Trial Court, Virginia
Code § 55-79.84 does grant a lien to the Unit Owners Association
for fines levied in accordance with the condominium documents.

2. Contrary to the ruling of the Trial Court, Article
III, paragraph 2(n) of the Bylaws for the Unit Owners Associa-
tion of the BuildAmerica-1l is not unlawful or unconstitutional
as violative of the due process guarantees of either the
Constitution of Virginia, or the Constitution of the United
States.

3. The Trial Court's award of attorney's fees to the

Association was inadequate.
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VIRGINTIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY
UNIT OWNERS ASSOCIATION OF
BUILDAMERICA-1, A CONDOMINIUM,
Complainant,
vs. IN CHANCERY NO. 59858
HARRY F, GILLMAN, et al.,

Defendants.

HARRY F. GILLMAN, et ux.,
Complainants,
vs. : IN CHANCERY NO. 59884
JOHN R. PFLUG, JR., Truste
and .
BOARD OF MANAGERS OF THE UNIT
OWNERS ASSOCIATION OF BUILD-
AMERICA-1,

Defendants.

(Consolidated Cases)

STATEMENT OF FACTS AND TESTIMONY

John H. Ariail, Jr.

TOLBERT, SMITH, FITZGERALD &
2300 Ninth Street, South
Arlington, Virginia 22204
(703) 521-5252

December 28, 1979
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COMPLAINANT'S WITNESS ROGER THORNTON

L‘-ir'e.ct Examination

1. Mr, Thornton testified that he was a professional
real estate agent in the service of John R. Pflug, Jr.,
developer of the condominium known as BuildAmerica-l, and in
1976 handled the sales of the Units of the condominium in question,
and continues to perform similar duties for said principal in
condominium developments undertaken since 1976. Mr. Thornton
received no compensation from Mr. Pflug other than the commissions

generated by the sale of condominium Units.

2. Mr. Thornton testified that he had negotiated the sale

of Unit 17 to Gillman in 1976, and of Unit 21 to Gillman in 1977.

3. Mr, Thornton testified that at the time of the purchase
of Unit 17, Gillman had stated that he wanted the Unit'solely for
the purpose of repair of his garbage truck fleet, not for the
purpose of storage of those trucks. It was the understanding
of Mr. Thornton that the Gillman trucks would be parked on the
public street, Fullerton Road, and the vehicles would enter the
condominium parking and driveways only to enter Unit 17 for

repairs.

4, In accordance with this understanding, the entrance
bay to Unit 17 was raised above the height of the other Units

to accommodate the full height of the garbage trucks.

-6~ _
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COMPLAINANT'S WITNESS JOHN R. PFLUG, JR.

Direct Examination

1., Mr. Pflug testified that he, as Trustee, is the condo-
minium declarant and the grantor on the deeds conveying Units 17

and 21 to Gillman (Complainant's Exhibits 15 and 16).

2., Mr. Pflug testified that he is the president of the

Board of Managers, and that he owns one Unit at the condominium,

3. Mr., Pflug testified that problems concerning Gillman's
spillage of 0il on the parking pavement, congestion, and odor
began in approximately August, 1977. The Unit Owners Association
received a letter from Mr. Crawford (Complainant's Exhibit 8)
demanding that the Association résolve tﬁe problem with the

Gillmans trash trucks.

4, The Association sent notices to Gillman in August, 1977,
Septembe?, 1977, and May, 1978, regarding Gillmans' use of the
connon elements. (Complainant's Exhibits 10, 13, 14). The
Gillmans never corrected any of the conditions recited in those

notices.

5. When the Gillmans refused to take corrective action,
_ the Unit Owners Association authorized its counsel to send a

xletter dated June 6, 1978, (Complainant's Exhibit 11) to the

éillmans, demanding that the garbage trucks be removed forthwith

\
&pm the condominium.

‘, -12- 101




COMPLAINANT'S WITNESS JOHN R, PFLUG, JR.

Direct Zxamination (Cont.)

6. The Gillmans ignored this notice, and the warm sucmer

weather compounded the already intolerable problem. 3

7. In August, 1978, the Association, by counsel, notified

the Gillmans (Complainant's Exhibit 17) that a fine had been

imposed for their continued violation of Rules and Regulationms,
that an additional fine would be imposed for failure to pay the
fine assessed.‘ Further, the Gillmans were put on notice that an
additional fine would be imposed for each day that conditions

remained unimproved.

8. The Declaration, Bylaws, and Rules and Regulations of
the condominium provide for imposition of a fine for violations
of the Rules and Regulations, and further permit an additional

fine for failure to pay an initial fine.

9. Conditions failed to improve through 1978, and the

Gillmans refused to pay any portion of the fine assessed.

10. The Association authorized its counsel to file a lien

for a condominium assessment to enforce the unpaid fines.

11, = Counsel stipulated to the authenticity of the copies

" of liens filed (Complainant's Exhibit 18), as attached to the
4

Tpill to Enforce Condominium Lien and Petition for Injunctive

ﬁslief.
y -13-
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DEFENDANTS' WITNESS SAUNDRA GILLMAN

Direct Examination (Cont.)

14, Mrs. Gillman testified that Gillman sought a restraining
order, which was denied, but in any event the threat was not

carried out.

15, Mrs., Gillman testified that without notice or opportunity

to defend, Gillman was notified that fines had been levied for

alleged violation of the Bylaws. s
16, Mrs. Gillman testified that Gillman was informed, by ;%
way of a copy of the Board of Managers Minutes of August 31, 1978, iﬁ
that a regulation had been passed limiting each Unit to a maximum ~£§
of three trucks over ten thousand pounds axle weight (Defendants' ;%
Exhibit 6). b
17. Mrs., Gillman testified that they have not been found in ié
violation of any zoning ordinance or violation of Department of iz
Health regulations, and the trucks have always passed stringent ;ﬁ
inspections by Fairfax and Prince William Counties, these §§
inspections being special ones required for trash collection ?%
vehicles (Defendants' Exhibits 7 and 8). ;g
4
Cross Examination ig

'
1. Mrs. Gillman testified that she and her husband had ;é

3

received a copy of the Declaration, Bylaws and Rules and Regula-
tions prior to the conveyance of the first Unit they purchased
(Complainant's Exhibits 1, 2, 3, and 4), and that they had

-25-
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DEFENDANTS' WITNESS SAUNDRA GILLMAN

ross Examination (Cont,)

reviewed these documents generally and were aware of the
prohibition regarding noxious activities. She could not under-
stand, however, how such regulations would apply to their use of

the property.

2, Mrs. Gillman admitted that even had notice of a hearing
to fine Gillman been received there was not much Gillman could do
since they were already keeping the trucks clean and were in

compliance with the Board of Health.

3. Mrs. Gillman testified that a manual hand-held sprayer,
like that used to spray house plants, was used on occasion to

spray disinfectant on garbage trucks.

-26-
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May 2, 1978

Mr. & Mrs. Harry Gillman

Gillnan's 5 Star Trash Service

P. O. Box 175 '
Lorton, Virginia 22079

Re: BuildAmerica One

Dear Mr. & lMrs. Gillman:

I have had several complaints about the parking situation at
subject project and have been advised by numerous people that you
are using more than your share of parking spaces which is craoping
the parking on your side of the project. At one particular time you
had 14 vehicles including cars and trucks using the spaces of which
you are only entitled to 8. This is in violation of the Condominium
By-laws and should be corrected immediately.

Also, I have noticed that the parking lot near your units is in
tertible condition because of the oil and grease from your trucks
either from leaking or when they are worked on in the parking lot.

We have had the lot cleaned and even the chemicals would not remove

the oil and grease near your unit because it has become so bad. This
is in violation of Article V of the Condominium By-laws, Sec. 10 con-
cerning "Maintenance and Repair" of the General Common E2ements wherein
all raintenance and repairs necessitated by the negligence, misuse or
neglect of a unit owner are charged to that unit owner,

You are hereby given 14 days to cease and desist from the above
violations or further action will be taken. Ve regret that this letter
is unecessary because we have tried to work out this situation previously
to everyone's satisfaction and apparently it has not been resolved.

Sincerely yours,
BUILDAMERICA

_ Linda M. Mclain,
Property Management

Pl EXh# I
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Law OFriceS
TOLBERT, SMITH, FITZGERALD & RAMSEY

COWARD M. SMITH 2300 NINTH STREET, SOUTH

C.WYNNE TOLBERT GINIA 22204

MENRY ST. JOMN FITZGERALD ARLINGTON, VIR TELEPHONE
W, FORBES RAMSEY (703) 521-5252

JOHN H. ARIAIL, JR,
_ PETER K. STACKHOUSE

CHARLES MENRY SMITH
OAVIOD C. CANf!EL?
JOHN E. HARRISON

June 6, 1978

CERTIFIED MAIL/
RETURN RECEIPT REQUESTED

Mr. and Mrs. Harry Gillman
Gillman's 5 Star Trash Service
Post Office Box 175

Lorton, Virginia 22079

Dear Mr. and Mrs. Gillman:

This firm has been retained by the Board of Managers of
the Unit Owners Association of the BuildAmerica-1l, a Condo-

minium to enforce the Rules and Regulations promulgated by
the Board. '

Specifically, Regulation 15 states as follows:

No noxious or offensive activity shall -be
carried on in any Unit or in the common elements,
nor shall anything be done therein, either will-
fully or negligently, which may be or become an
-annoyance or nuisance to the other Unit Owners
or occupants.

Further, Article V, Paragraph 11 (c) states:

No nuisances shall be allowed on the Condo-
minium nor shall any use or practice be allowed
which is a source of reasonable annoyance or
which unreasonably interferes with the peaceful
possession or proper use of the Condominium by

its owners and occupants.
The odor eminating from your trash trucks has become

intolerable to the other Unit Owners of the Condominium.
Your storage of the trucks on the common elements of the

Pl Exh#Ill
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b/QC John R. Pflug, Jr.

Mr. and Mrs. Harry Gillman
Page 2
June 6, 1978

Condominium interferes with the other owners' use and enjo
of their respective units, in vioclation of both the By-Law
the promulgated Rules and Regulations. While the noxious
have been an annoyance for some time, the warm weather has
the stench unbearable.

Unless these vehicles are removed from the Condomini
on or before June 12, 1978, the Board of Managers will exe
its right under the Master Deed, By-Laws, and Rules and Re
tions, by having the trucks physically removed from the pr
and assessing your unit for the cost of such removal. In
event that such special assessment is not paid, of course,
will become a lien on your unit,

I thank you for your attention in this matter.

Very truly yours,

Charles Henry Smith

CHS /dow
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August 8, 1977 .

Gillman's 5 Star Trash Service =’ *  CERTIFIED-RETURN RECEIPT
7646-C Fullerton Road o . L N .
Springfield, Virginia 22153 . © e S : ;
Attn: Mr. Harry Gillmsa .- f?.fgf;f T e L
T .. .Re: 'Unit 7646-C T
« . .o BuildAmerica Ome -~ .~ - . . ..
Dear Mr. Gillman:.:jlﬁg'i_‘ B " ' o "‘;':~¥.

This letter is to notify you thac we have received several
ompadiints against the occupants of the 3ubject unit as follows.

1.  Occupants have been observed washing dirt and grease out ﬂ{“"‘ .

of the unit onto the parking lot and into the gutters.
2. ‘Occupants wash trash containers in the driveway area. . :

3. Trucks owned by occupants leak an excessive amount of .
: 01l onto the parking area and occupants have been seen ...
driining hydraulic oil directly onto the parking area.‘; o

-
- ." *

The above violations create unsanitary conditions in the parking lot
and are a nuisance to the rest of the Oenanta and .should cease T k"
immediately. e . . T ﬂ?__; ?: RS

PR . e -
e e N . -,

4. Occupaants have placed small air compressor against the fu*;
common wall with Unit 3646~B which causes a loud hanmering

noise in Unit 7646~B. This violation could easily be
corrected if you would please reloca:e your air compressot '

away from the wall SRPEIP . _ s

- e s e = . . . . -
e

The above are in direct violation of Article V, Section 11, of the _f“'
By-Laws of the BuildAmerica Ome Unit Owners Association. It is not

very often that we receive complaints of this nature. However, whem - [ -

we do, we expect that after tenants have been informed of their
violations that they will remedy the situation to the satisfactiom = |
of the Unit Ovmers Association. We would appreciate your cooperation
in resolving the above items. : S b SR

13
e//'f/ bﬂi,c
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" Gil1lman's 5 Star Trash Service .
‘August 8, 1977 .. . ;
-Page 2 '

X

If yﬁu have any questions regarding the aforementioned, we woul&
be happy to discuss the matter with you. If you prefer, we can meet
you at your building. Please call us at 354-2200. : ’ -

14 .-

-

_Sincerely yours, .

.. BUILDAMERICA MANAGEMENT COMPANY

DS S
[ o
AELACIS

Linda M. Mclain ~ -
Property Management .

P

.
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September 1, 1977

Mr. Harry G{llman

Gillman's 5 Star Trash Service
7646-C Fullerton Road
Springfield, Virginia 22153

Dear Mr. Gilluan:

It has come to my attention that the odor from your garbage trucks
is getitng out of hand. I have been at the project several times and
the smell from your trucks carries around the buildirvg and is especially
bad 4in this hot weather. I awm sure this is most obnoxious to several of
the tenants and something will have to be done as soon as possible.

I would appreciate if you would advise me in writing as soon as
possible as to your solution to this problem, or yau may contact me by
telephone (354-2200) to set up a meeting so that we may come to a mutual
decision as to what should be done.

Sincerely yours,

BUILDAMERICA MANAGEMENT COMPANY

John R. Pflug, Jr.,
President

JRPJr:lcm
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Law Crrices
TOLBERT, SMITH, FITZGERALD & RAMSEY -

. .
EOWARD M. SMITH 2300 NINTH STREET, SOUTH

€ WYNNE TOLBERT

HENRY ST. JOHN FITZGERALD ARLINGTON, VIRGINIA 22204

w. FORBES RAMSEY TELEPHONE
JOHN H. ARIAIL, JR, ' (7031 s2)- s2s2
PETER K. STACKHOUSE August 10, 1978

i
€ ANLES HENRY SMITH
€L aviD C. CANFIELD
JHN E. HARRISON
¢

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. and Mrs. Harry Gillman
Gillman's Five Star Trash Service
Post Office Box 175

Lorton, Virginia 22079

Dear Mr. and Mrs. Gillman:

On behalf of the Unit Owners' Association of
BuildAmerica-1l, a Condominium, I hereby notify you of the
imposition of fines on the Units you own at the Condominium
for continuing violations of the Bylaws and Rules and
Regulations.

Article III, Section 2(m) of the Bylaws vests in the Board of
Managers the power to:

[Levy] fines against Unit owners for violation

of the Rules and Regulations established by

it to govern the conduct of the Unit owners,
provided, however, that no fine may be levied

in an amount in excess af $25 for any one
violation. But for each day a violation continues
after notice, it shall be considered a separate
violation.... Where a Unit owner is fined for an
infraction of the Rules and Regulations and fails
to pay the fine within 10 days after notification
thereof, the Board may levy an additional fine
or fines to enforce payment of the initial fine.

You received notice on June 7, 1973 that the intolerable
odor emanating from each of your trash trucks was in violation of ,
Article V, paragraph 11(c) of the Bylaws, and of Regulation 15
of the Rules and Regulations.

The Board of Managers has imposed a fine of $25.00
against each truck for each day that such truc! has produced
noxious odors on the Common Elements of the Condominium. Because
the smell from each truck has continued every day since that
notice, the daily fine for five trucks is $125.00. From the
day of your receipt of that notice, through the date of this
letter, the total of the fines amounts to $8,000.00. In the

Pl Exh#I7
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Mr. and Mrs. Harry Gillman
Page 2 :
August 10, 1978

eve' £ that this amount is not paid in full within 10 days of
thi- notice, the Board will impose an additional fine of $25

for cach of the fines previously levied, for a total of an
additional $8,000.00. '

Further, you are hereby given notice that from the

date hereof, the Board of Managers will impose a similar $25.|00

fine on each truck for each day that such truck continues to

generate an intolerable odor while parked on the Common Elem%nts.

In the event that each additional fine is not paid within 10

days of imposition, an additional fine of $25.00 per violation

of Regulation 15 will be imposed.

.|00

As provided in the Bylaws, these fines will be assessed

against your Units, and, in the event they are not timely paid,
a lien against the Units will be filed among the land records
of Fairfax County. The institutional lender which has financed

your purchase of the Units will be notified of the lien. Recoprda-

tion of any such lien generally constitutes a default under the

terms of the Deed of Trust securing the loan, which may result in

the foreclosure of your Units by that lender. Once such a lien

has been filed against your Units, the Unit Owners' Association

also shall have the right to foreclose on your Units based upon

your failure to pay that lien.
I thank you for your attention in this matter.

Very truly yours,

Charles Henry Smith
CHS/jch

cc: Mr. John R. Pflug, Jr.
Fredrick H. Goldbecker, Esq.
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MINUTES of the Special Board of Managers Meeting for the Build-
America One Unit Owners Association held Aujust 31, 1978, 9:00

a.m., at 5501 Cherckee Avenu2, Alexandria, virginiac:
Attendees: &

John P£flug, President

William Crawford, Vice President

Carl Moorefield, Menmber L - o
Robert Morriscn, Member R ©T
Charles Henry Smith, Attorney
Linda McLain, Secretary of meeting

Mr. Pflag called tiie mseting to order. The major purg
of this special meeting was to discuss the problems related
Gillman's Trash Company, a teaant at dulldAnerlca One. .

John Pflug made a moction that we ratlfy and conflrm al
actions necessary and represanted to have been taken in the
letter written by Mr. Smith on our behalf dated August 10,
1978 because those items have all been discussed by us on
many occasions and wiiile we have previnus resolutions regar
this matter, we would like to have one resolution to resolv
This motion was secondeé¢ and carried by unanimous vote of t
Board of Manzgers with Mr. Pflug abstaining.

A letter dated August 23, 1978 to Mr. Smith written by
Mr. Fredrick H. Goldbecker, Gillman's attorney, was distrib
to all present to review. :

?

Mr. Smith explained the Condorinium Act to everyone re
ing the right of assessnent and tiie right to lien for failu
to pay assessments based on the unit owners pro rata portig
condoiminium axpenses. He stated that thes contract document
form a contractual obligation betweer the parties and that
signing these documents, a unit owner agrees to abide by th
rules and regalations and bylaws of the condeminium. Mr. S
said it's a mattzr of Giilman's attorney's theory versus ou
theory of the condominium act. We have a sound foundation
assessing ‘agaiast Gillman's and the cost of attcrney s fees
we do prevail. {

Mr. Moorefield moved to continue thefprocess of assess
agalnst Gillman's that we have aliready started, 1ncludlng a
fees in the assessnent. ir. Crawford seconded the motion a
was carried by unanimous vote. ' Mr. P£lug abstained from vag
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Mr. Moorefield moved that an additional rule be added to
the existing Rules and Regulatlons of the condominium that no
unit owner be allowed to maintain on the property more than three
trucks per unit with an empty weight of 10,000 lbs. or over. This
is due to the fact that anything more than this is damaging to the
parklng lot because of the wear and tear to the asphalt and is
expensive to the Unit Owners to repair the parking lot because of
an excess of trucks. This motion was seconded and carried|by
unanimous vote. Mr. Pflug abstained. .

Mr. Crawford stated that he had called the Fairfax Co
Health Department because of the noxious odor from Gillman
trash trucks and informed them that if they didn't do any
he would call the Virginia State Kealth Department. Fairf
County said they would take care of it within ten days. T
date they have done nothing so Mr. Crawford said he would
the Va. State Health Department soon.

Mr. Moorefield also asked to have established as an a
tional rule that anyone whose activity causes trash including
glass to be left on the parking lot should clean up their mess
and not leave it lying in the lot. This motion was seconded by
Mr, Crawford and carrxied by unanimous vote.i Mr. Pflug abstained.

Mr. Crawford motioned that we make a rule that any major
contributor of damage to.the common elements in the amount|of
$75.00 or more should individually be assessed for repalrs and-
not assess the Unit Owners totally for someone else's damages.
This motion was seconded and unanxmously agreed to. Mr. Pflug
abstained.

It was agreed by the Board of Managers that a copy of :
these minutes would be sent to all Unit Owners of BuildAmerica
One. .

The members of the Board of Managers asked that they be.
informed within 14 days of the outcome of thls situation with
Gillman's. : 5

!

Mr. Moorefield moved to adjourn the meeting and the motion

was seconded and carried. :

Respectfully submitted,

C e . a3

Gohn R. Pflug,/,Jx.
resident, Board of Managers

cc: Mr. Charles Henry Smith
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YIRGINTIA

IN THE CIRCUIT COURT FO

UNIT OWMERS ASSOCIATION OF
BUILDAMERICA-1, A CONDOMINUM

COMPLAINANT,

VS,

HARRY F. GILLMAN, ET AL,
DEFENDANTS.

AND

HARRY F. GILLMAN, ET UX,
COMPLAINANTS,

VS,

JOHN R. PFLUG, JR., TRUSTEE

AND

BOARD OF MANAGERS OF THE UNI

OWNERS ASSOCIATION OF BUILD-

AMERICA-1,

DEFENDANTS.

C(CONSOLIDATED CASES.)

THE ABOVE-ENTITLED

BEFORE THE HONORABLE LEWIS D

Ll TR RV Y T Ll AL B T TR ey P

] ‘;
FILED
. y
¢CT 2319719
 JAMES T. HOOPWAGLR
R THE QOUNT%mpﬁlﬁékﬁhﬁi *

of Furiax County, ¥a,

b

’

7
IN CHANCERY NO. /59858

/ e
IN CHANCERY NO. 59884

T

x 89 48 00 49 00 8 o8 05 99 9O G0 CC S8 G0 0 ¢ 00 b a¢ 0% 08 <O o9 ©0 08 6% ewe v shv 0O

FRIDAY, OCTOBER 19, 1979
FAIRFAX, VIRGINIA

CAUSE CAME ON TO BE HEARD

. MORRIS, A JUDGE FOR THE

CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA, IN COURTROOM 3,

31 WINCHESTER STREET L & L REPORTING SERVICE 10560 MAIN STREET. SUITE 219
WARRENTON. VIRGINIA 22186 CERTIFIED VERBATIM REPORTERS FAIRFAX. VIRGINIA 22030
347-1199 S91-1414
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THIS.

MR. SMITH: YOUR HONOR, I WON'T TAKE ANY MOR

TIME ON THE ARGUMENT THEN.
REPRESENT TO THE COURT THAT I HAVE 179 HOURS IN THE CA
I['M PREPARED TO SUBMIT-A STATEMENT, AND UNDER THE TERM
YOUR LETTER OPINION, I'M ENTITLED TO AN AWARD OF ATTORME
FEES.

THE COURT: ALL RIGHT, 'YOU CAN SUBMIT THAT.
YOU HAVE A STATEMENT OF HOURS?

MR. SMITH: YES, YOUR HONOR.

THE COURT: THEN YOU HAVE, I ASSUME, A COPY
A PROPOSED DECREE ALONG WITH IT.

MR; SMITH: YES, BUT I WOULD PREFER NOT TO
TENDER THAT UNTIL AFTER MR, GOLDBECKER'S ARGUMENT.

THE'COURT: OKAY, THAT'S ALL RIGHT, FINE.
MR. GOLDBECKER?

MR. GOLDBECKER: FIRST OF ALL, YOUR HONOR, W

OBVIOUSLY ARE IN CONCURRENCE WITH THE COURT'S FINDING

REGARD TO THE WHAT IS CONCERN

LIENS, THE ASSESSMENTS,
US HERE IS THE FORM OF THE TWO INJUNCTIVE ORDERS WHICH

INCLUDED IN THE LETTER OPINION OF SEPTEMBER 18TH.

I WOULD SAY, YOQUR HONOR, -

10

E

SE.

S OF

Y's

‘DO

OF

IN
ING

ARE

TO BEGIN WITH, THE FORM OF AN INJUNCTIVE ORD

R,

I SUBMIT THAT TWO THINGS, BASIC THINGS, WOULD BE NECESSARY

L & L REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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j {im 1230
. » U
8/31 | BA, I- Gillman - |3147 Attend Bd of managers meeting re| CHS | 1].0
Gillman trash truck problem;Gen;} disc. on|std of "arbittaryg& capri.cioi‘?ﬁs" T NOU\A%/' Yo 7//7 /
. . - — T Tddcanc> 17 P ~
10/4 pflug-BA 1 v. Gillman 3147 | Several TCW Pflug, Linda McLain|CHS 4 wecs ol ‘,”’S_,,,,, .<h¥
re injunctive action against Gillman's Trash service. . [ B8 2™= oi31 "5 Y t
. ’ TII7ETIRS
N 10/6 [Fflug - Gillman 3147 TCW Pflug re process for prelim-|CHS | 1}].3 1 |DEZE 10019 tﬁ/
inary injunction;RSA statutory basis for injunctive relief, rw all corxes- i
.ondende from opposiny counsel, bexin duaft of Bill of Cawlaint. —
10/18] BA I - Gillman 3147 |RV form of Condo lien, TOW Merc+ as| 1.0
/ re enforcemont of lien, RSA samp, RGA whether T/E must be “3";‘:,0 b ais 4.0 Dr
: te .
10713 %%h]ig- ggm title to establis gig)erk ggi:%nr?éﬁggtéggdg 1iens:Tgw Moorefield-- 1-~~— 6
re fiiing of liens, std for pr junct.:ion, sui; t;o gnforcg, Assod apprpva
of boards actions. -~
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10/17| Gillmans 3147 Dr suit for Injunctive relief CHS 3.3 Nt h-&
R.A Statutory basis for injunctfive relief| Dr & RV Condo liens
10/23' BA 1 v. _Gillman 3147 Dr & Revise Bill to enforce six QiS 4.7
condo liens & petition for injupctive relief;
10/24 | Gillman 3147 ﬁw Draft of complaint CHS .3
10/30 {BA I - Gillman 3147  |DR&RV draf t of bill fo enforce | cis| 1.0
Condo lien.
flug-Gillman (BA I 3147 omplaint & revise, Pr for |.is .5
10/31 PElug @ D fhing Gd Pelvg re filing of | = |- |- -
suit, ; \ /5
}
11/27| B.A. I v. Gillman 3147 Set case at term day JEH | - }.8-. V%
12/6 Pfiug B.A, I 3147 RSA Va. Condo Act in prep for aisf 1.0 - /
demurrer —
12/7 | Pflug BA I 3147 RSA defenses to Demurrer, re- CHS 8l.3 ( |
garding allegations of:1. statutory tion, 2. unconscitutionality oiLAgla R [ \
3 laches, 4 estoppel 5 sufficigncy of nuisance allegation 6 whether Condo Act pdrmigs
fines and assessment for fines;] PR agre t. \
12/8 | Pflug-BA 1 3147 | Appearance in Fairfas Cir. Ct | ais| =% - \
on motion to overrule demurrer|RSA commigsion report on Condo Act; 4 3 }
12/14 B.A. 1- Gillman 3147 RSA preliminary injunction ais 11.7. _ _—
12/15 | BuildAmerica-1 v. Gillman 3147 Office strategy cf. w/ QIS PKS 3 /
¢ l | "
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3/12] BA 1- Gillman 3147 TOW Clerk of Ct. re removal of |CHS .3 |
- —- | hearing from docket, Dr letter fo Goldbecker re setting trial date AN !
3/20| BA-1 Gillman 3147 Set trial date; confi ] ‘
o office & all counsel;dr letters|continuinp date. cates otm w_[Clggc s Gi 4 \ ﬁ'
3/9 | Pflug-BA 1- Gillman 3147 TCW Goldbecker re withdrawal i
- | of preliminary injunction; arrajging tria] date. T i 3 % —i
5/16 [Gilman 3147 |Cf GHS re trial strategy & the | PKS i
development of evidence., (30 \l i
5/14| BA 1- Gillmm 3147 J RW Interrogs, Request for m | CuS
.w | production of docs & request foy admissions. . -
5/16] BA I - Gillman 3147 RW interrogs, Request for Profl, CHS
e Discuss- w/PKS trail -strategy;DRERV request for production of docs& answers| to—In
5/18 |BA I _ Gillman 3147 TCW Linda Mclean re trial prep; CHS
e e fem s T e e e e e e e e e cW Phot:ographer- e creiam e e oo |
5/21 [ Gillman (BA I) 3147 (W Linda HMcLain re prep of Interrpgs QS 1.6 |
- "= .| Request for Prod.-, & request forf Admissi ;Several TCW Linda Mclain. veprep-of— .
answers; TOW Pflug re same; RW docs provi for answers; \J\
5/30|BA I v Gillman . .. .. 3147 . | DR response to Request for.— .| GHS-|—X.5— / v
admissions, \
$/31 ]| BA T v. Gillman 3147 DR Answers to Interrogs; DR CHs 3}.2
... |response to request for Productirm of Docqg; T \
6/4 |BA I- Gillman 3147 TCWY Maddox; Berry; Draft Decrees|CHS _1_ 0
C ) T to counsel; DR notice of depo:™ |~ \
6/7. | AL -Gillman. . . . . 3147 |ifeet w. photographer and take _ |.CiS.| _1f.5_ }
photos of Gillman's trash servi e and conrlaninium. /
6/8 | BA I- Gillman thL. 3147 | PR for Barry de bene esse depo | CHS| 3.2 7T
w | Discuss testinony of Barry w/the witness;| Depose Barry Tor testimony at tifial; (W / 4/;,/
Fred Goldbecker re trial prep, possibility of settlement.
—
1o X
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J6/E | BAT - Gillman _|.3147___|R&A Va, Condo Act, General trial|l cus| af.4 \ “j\‘“’f'ﬂgss 4
prep; L7
6/131 BAI - glllman Revi Leadi 3147m TR prep; RW law on issues og CHS| 815 Ty
.ww. | estoppel; waiver; ew pleadihgs. ; rospective witnesses, prep-of-wi - 1L
Prep of witness t:escinonyl,) Pre cg)f exhng g l:rml mat:erials p og wimegrles;r en }ﬁﬁg”‘_ f??i\zf 'C& —
Dr opening statement; General tkial pbrep. i
6/14 | PA I - Gillnan 3147 Pr for trial; Appearance before| CiS| 915 N
s Cir, Ct of Fairfax Co. for triall on the nprits
6/15| BA I- Gillman 3147 | PR closing Argmenn- ’ CHS 1].0 )
-.6/1¢ BA i- Gillman . 3147 | ifeet w/John Pflug to review cije CHS| 9.5 ' ;
& plan & Co. approvals; Appearafjce before |[Judge Morris, Fm:%ax Circuit™ Ct{ Tor §ria '
on the werits, a:]
6/19 |Riddvmwox BA I- Gillman 3147 DR statement of facts ais 4.2 :
6/11.|BA I- Gillman . __... . . 3147 . | Rea Va. Condo Act, General.triall cus} 2]0 | | > g \
o preparation. : .
6/27 |BA I- Gillman 3147 RW l:estimony of all witnesses & | CHS 5.5 V)
+7*+~ | exhibits introduced;—Dr “statement of-facts| -~~~ e i
b 6/29 BA I- Gllhnan 3147 DR Mzzmrandun ais | 445 !
fg 772 | B 1-Giliman l 347 | DRERV memo in support: of enfor -cus| 7|5 \
™ | ment of liens & injunctive relipv; Tr to Fairfax for filing; - \
7/3 | BA I- Gillman : 3147 RW Brief of Gillman's and analyse CHY 4 LO A Gl ) L
-+~ | legal arguments; DR Response Menrsranda. e e L ]/ B A ) / vl
| 7 $ 4™ | frau
9/19 BA I-Gillman o 3147 ICW Goldbecker re letter opinion |CHS |_ L6 ™~ 0
bf Judge (brris; TCW Pflug re samp, ;
9/20 & BA I-Gillman 3147 W letter opinion of Judge Morrid ais] 2.0 . .
TCW Pflug re same; TCH Goldbecken re same & discussion of finalofd - Order—fdrm;—RHA — i
+hether one circuit judge can ov le or reverse another; RSA basis for attjormeys f1e -
ward. : : :
1 ' , | r
( i l |
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9/25°| BA 1-Gillman 3147 Several T(M Pflug, Goldbecker | CHS 113
re problems at BA 1, possible settlement;| TOW Goldbecker re motice of find;ordex;
discussion of argumants for and against rits of the case; possibilities of aprleal
& Settlement.
9/27 | BA 1-Gillman 3147 Several TCW Linda, dFred Gold- |CHS 5
— —~ | becker re traxh pick up and teryination of trash services e ] B
i
i
[}
. :
__i
3
N
9] |
]
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22/11] Pflug-BA I  Gillman 3147 R&A legal basis for a t thet CHS| 7{.2 8 \\:‘ nE LA
Unit Owners Assoc. has right to assess fines and file lien to enforce, abient |-- |— 2- L
express statutory authority, RiA case lay in other jurisdictions. ”ﬁg‘l J’T’ 85
12/12| Pflug-BAI Gillman 3147 | Dx meorandum in opposition to |aiS | 9.5 b g
emurrer — =
: e )2
12/13| Pflug-BA T Gillman 3147 | R8A Committee Report on Condo | CHS TR Yl
Act ST, "DIALE & revise n?mrandun. po _.l' L cogle ,g‘lf 1174 %
:2/19 1 Pflug BA I _ Gillman 3147 DRSRV affidavits, several tOW | CHS 21.0 6*...—‘ ?f’c‘a < |~
Linda McLain re execution of afifidavits, {TC# Roger Thomton, Warren Barry \re rer‘t:al of 30. ¥
imire- COpl%SOIA-BOr;}/ﬁ
12/20{ Gillman BA I 3147 RW memo filed by Defendants Qis | 1[0 :
TOW Linda McLain re affidavit. - [ [Copies 164 |
12/15| Pflug BA I 3147 Dr Motion for prelimina as | 215 p "Tajs =) .
' injunction. rym- — )} _ J &90 / ////'/ /1
. & )
22/21 | Pflug -Gillmn -+ = 3147 |Pr argument, RW condo docs, case| ais | 1| .55 it e b
law in support of preliminary ifijunctions| Brmen > b E;h ‘,ﬁl Wg#;,m &'g’
12/22 | Pflug-Gillman 3147 Appearance before Judges Millsap| CHS| 1|8 5"7‘2}‘_“ ot it
and Jaworski for preliminary ini;mction, rrange date for motion. b &
1/4 Gillman 3147 RW letter of Opinion of Judge | CHS b oy
! ‘1 Jamborski permitting reasonable|fines b
1/5 Gillman 3147 Dr motion for entry £ of Decreq CHS .6 b
and notice e
1/12 | Pflug~BA 1 Gillman 3147 Appearance before Judge Jemboskly CHS .08
for entry of Decree overruling emurrer R [,
2’23 | Pflug-Gillmm  BA T 3147 RW answer & Crossbill CHS 4
.14 BAI Gillmm 3147 DR, RV, Type & Mail answer. to as| 1|2 &,
- . Counterclaim ‘
ciodais | 4.9
2/28| Gillman - BA 1l 3147 Egvecgsio'{({‘ga S:]..dbecker re motior v Y

{




