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Search Warrant 

(Rul~ 3A.:!7) 

To ~t_:a &P-~k ~ (l),)f 

any oth~r Aut!t'a-ize Offict:r: . '{1 
You arc h~r~by commanded in tht! nam~ of the Comnh>nwt!a1th forthw1th to st:ar~h 

______ 6k_-~e/ A~~~~--~--~~~----~------------~~----
(Place to he .sean:hed) 

for certain concealed property, namely "')rl/'..M;_.vr..a/.-1 d~.::tt#'.Ld/ __ _ r (~s~rihe property) 

(I) lns~rt designation of of· ~c!r. e.g.. the Sheriff of A~c"lm3ck County. m any Polkeman oi 
Alc!x.3ndril City. 

(!) Gi"t :J brief de~ription of the offense in rclari"m to which th~ search is tn be mJJe. 
,.·6·· th~ r.mrd~r Clf J")hn Dol?: P'-'S.Session of nJrcotics. 
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Affidavit for Searclr 1Varront 

(Rule 3A:27) 

State of Vir. g\nia ,-·: /., ~ ~ 1: / 
Co•.tnty {€:~) of ... -~1 .. ~:---~.-~f:-~.:--------····---------- ----- --- -. . • ''·(/(.~·~ /e., ~ ~ 

Beiore me; the u ndersign~d. this day came ---- __ L~~~-- -Bifi;;;{i)-------'--············ ··· -- ··-···---
,.,-bo, after being duly sworn, n1ade oath that: ~J ¢( I 

(1) He has rearon to believe that on the premises lm~---·---------·-··············-·······-. ·······-------

---------·----------------·-······-·-------· .. Jn the county ~) of ------· ----;··:·-------·--·--------------.----------···-.:::;!...··--m-·;··;··----------
ther~ ~~~ conce:~led certain p1·operty, name!) --~-7 .... 6!:.-:-~---·-·-·------
---P~-------------· ·------------------------·-···------------·----------- . 

-~;;_).He ::.!~~:.;;~er:y :: -~e--~-~~~~~---·· 
,#.r:u .. .. :~d._,-.~?.&C·~--b-.:_~~--~--:··~L~~~--
.. ~:"£ ___ {1~.&(_-/~-~-~~------------------~~--.ac-- . ·----~~~ .. ---~---?..~~-------

·- -·-;·{3)-(~) -H~--h;; -i;~~on~k;~;~dge~fthef~~t;·-~et-f~~th-~-p;:r~g;:;ph--(2):·--------·-----------------------·---- · 
· or 

0 (3) {b) He was advised of the facts set forth in paragraph (2) by an Informer. This Informer's credibility 

or the reliability of the information may be adjudged by the following facts: ----~~--~.2.... ______ _ 

-· ·--------·---··----------... -. ----·------··------·--· -------·-·-------------·--------·--------·-·. --------------·-----------------·------·-----··---------

----------------- ---------------------------------------------------J..··------------..... ----------- .... ·-· ---------------
----------------------------------------------------- ··----------------·------··------··--··---- ···---· --··-···-··-·--·-·--···- ............. __ ..,_ ---------

.. {5) (a) lie has personal knowledge of the facts set forth In paragraph {4). 
or 

•(5) (b) He was advised of the facts set forth In paragaph (4) by an Informer This l~fo~·s cr,lb!Jity 

or the reliablllty may be adjudged by the following facts: ----~~----~~=-- ~--········-··· 
- - ----------------------------------·---·------------- ----·-·· ..... ····--·--................ -· ...... ---··--····- ·-·- ---------- ·-.. ·-----·-·-- ------ ----·--·-

. ----·---------------------------·-----------------------------.---------....... ---·. --· ....... ------.--- --· -·-.. ---- .... -.... ___ ·- ---·- .. -·- -· -----
.. 

----------··--·--·----------·-·--·------·-··--··------ --------··· ----·· •-rJ.•••·-------------· ....... •· ·················--· .. ···-·--· ······-···· ·--~---·--·-·----·-
. ~~ .. :Z'.£~.ir·;.;i·ti~iit··;·······-····· ········· ········ 

t?'~---~~,.,_,.f'/f;.C?,.-e.~&J/.fe.r?.~qA 
(Official Title, if any}T- · 

. -?1 ~· 

Subscribed and sworn to before me on ·---------------/!..-~~ .l?:.t.n. _________ .--!.e.f!.l-i!':..n:L.d.~t2. ............. !?-... L .. ____ , 19_.?._~2_ __ _ 

·-.. -~~~6~:< .. htr4-e ~~---··········· 
/ · (Signature a:~i~~~--?~-:-~ 

0If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is app1icable, strike out subparagraph (a) 
and set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified. 

•'~~Gh·e rcastJrlS w!ly Lie properly should be searched for and seized. If the property to be searched for is contraband, a des­
cription of the property will suffice. If the property to be searched for was an instrumenta1ity of a crime or was stolen or embezzled, 
set fort.lt facts showing pro.bable cause to believe that the property was an instrumentality of a crime or was stolen or embez:dcd. If 
the property to be searched for is property that was used or is b-eing used in committing a crime, set forth facts showing pro­
bable cause to believe the property was used or is being used to commit a crime. If the property to be searched for is propert-; 
constituti!lg e"'t;dence of a crime or evidence, that a particular person committed a crime set forth !4lcts s}wving probable cause 
to tJt:lieve that seizure of the property ,.,.ill ald in a particular npp:-chension or conviction. ~ 
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COMMONWEALTH of VIRGINIA 
BRIAN J. DONA TO 
JUDGE 

Six teenlh ] ud icial l)isltict 
General Di.'itricl Court of The C.:ounty of A lbemarlr 

Court Squar~ 
Charlotte5uille, Virginia 22901 

November 10, 1977 

Fred G. Wood, Jr. 
Assis·tant Conunonwealth' s Attorney 
415 Park Street 
Charlottesville, Virginia 22901 

John T. Camblos, Esquire 
Counsel for Defendant Fagan 
414 E. Jefferson Street 
Charl9ttesville, Virginia 22901 

D. Michael Atkins, Esquire 
Counsel for Defendant Brown 
415 4th Street, N.E. 
Charlottesville, Virginia 22901 

Gentlemen: 

I have considered, the testimony and evidence produced 
at last week's hearing. In light of the recent decisions 
of the Supreme Court of Virginia, I have concluded that 
the defendant's motion should be overruled and that the 
affida,rit as presented is valid and supports the issuance 
of the search warrant. 

I must. admit t-hat. I am.· still somewhat intriqued l?Y. the 
J_anguage in the Whe_elE?r_ case which continually refers to 
"'observe" or variations of that wo.x::d. Hot-leVer, I feel that 
the law in its present state does not require that the 
word "personal knowledge" be used as anything other than 
a term of art when it is employed-in the affidavit. Since 
I find it to be a term of art, I would agree with ~lack's 
Law Dictionary which indicates that "personal knowledge" is 
intended to mean knowledge not obtained or based on hearsay. 

s 

S. M.HUDSON 
CLERK 



Fred G.r1ooc1, Jr., Esquire 
John T. Camblos, Esquire 
D. Michael Atkins, Esquire 
November 10, 1977 
Page T\-.ro 

Gentlemen, I enjoyed your presentations at the hearing. 
This is, it seems to me, a very interesting issue. I believe 
it is possible for some higher Court to rule that personal 
)cnowJ edge is too broad a term. Perhaps the Comronwealth will 
in the future refine tne use o"t· that word. I will leave that 
last matter to the office of the Commonwealth Attorney. 

yours, 

BJD:csp 
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ORDER 

On this the 12th day of July 1978 , came the 

Attorney for the Commonwealth and the defendant , whose date 

of birth is July 15, 1956; and , who stands indicted for a 

felony, to-wit: feloniously possess with intent to distribute 

a controlled substance, to-wit: marijuana a Schedule 1 

controlled substance in violation of Virginia Code Section 

18.2-248, appeared in obedience to his recognizance, , and 

came also J. T. Camblos his attorney. 

Whereupon the accused was arraigned and after 

private consultation with and being advised by his counsel, 

pleaded NOT GUILTY to the indictment, which plea was tendered 

by the accused in person. And thereupon, after having been 

first advised by his attorney and by the Court of his right 

to trial by jury, the accused knowingly and voluntarily 

waived trial by a jury and with the concu~rence of the 

Attorney for the Commonwealth and of the Court, here entered 

of record, the Court proceeded to hear and determine the 

case without the intervention of a jury, as provided by law, 

and the Commonwealth evidence having been heard, and having 

heard all of the evidence and argument of counsel, the Court 

finds the accused guilty of possession with intent to 

distribute , as charged in the indictment. 

And it being demanded of the defendant if anything 

he had or knew to say why judgment should not be pronounced 

against him according to law, and nothing being offered or 

alleged in delay of judgment, it is accordingly the judgment 

of this Court that the dfe~t is hereby sentenced to 
II 

confine~~~~--.~~ _t~e peniten ary of this Commonwealth for the 
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term of eight years , and further imposes a fine of $500.00, 

and that the Commonwelath of Virginia do recover against the 

defendant its costs in the amount of $ 66.50 by it about its 

prosecution in this behalf expended. 

After pronouncing sentence .the Court advised· the .. 

defendant of his right to petition for an appeal to the 

Supreme Court of Virginia, whereupon the defendant by his 

counsel advised the Court he desires to appeal the judgment 

rendered in this matter, and accordingly the Court suspends 

execution of the judgment for a period of thirty days 

and such additional time, as may be necessary, until the 

said appeal is acted upon. The Court further orders that 

the defendant's bond be increased from $5,000.00 to $10,000.00 

within a thirty day period. 

The Court further orders that the transcript in 

this case when filed shall become part of the record in 

this matter. 

The Court certifies that at all times during the 

trial of this case the defendant was personally present and 

his attorney was likewise personally oresent and capably 

represented the defendant. 

And the defendant is permitted to depart under 

his former bond 

S/DAVID F. BERRY, Judge 
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ASSIGNMENT OF ERROR 

1. The trial court erred in denying the defendant's 

motion to suppress illegally seized evidencef which evidence was 

seized pursuant to a warrant which was supported by a defective 

and legally insufficient affidavit. 
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