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Search Warrant

Rll‘\ 3A.2 7)

To -”'A//Mﬂ%/.//w./{// M (M or

any othar Aut?4ized/Ofticer:

You arc hereby commanded in the name of the Commonwealth forthwith to scarch

p2ce/ f/«’i.é:@/ # / .

{Place to bz searched)

- for certain concealed property, namely WWA/ /&'/ /@?M
' (Desmbe property)

A foTper

and to produce the pgoperty, if it }found before the

) (Demg.natnoﬁ&mrt)
On the basis of the sworn statement(s) of / /b

the undersigned has found probable cause to beh°ve the sean.h should be made in relation 1o the

offanse (s) of/’é}'é% Dpettntimg A //fZi// /L M/wﬁ/ ()
2. 30 ;4 /o?/ 1977

Clst /77' }4&‘4 Yo _,ZZ,;,{ /%/ )/Z/tn///
: 7 ‘ (Slg,naturc ol Issuing Ofticer)
caz,-a_c, ,z‘é; g lec L / : P27 st g oot T

../'b’

r L
Al T Sy “,_,F’" . ﬁe of Issuing Officer)
-{/.&. /M %ﬂfl/

(1) Insert designation of otrﬂt e.g.. the Sheriff of Accomack County, or any Policeman of
Alexandria City.

{2)  Give a briel’ description of the offense in relation to which the search is to be made,
¢.2.. the murder of John Do2; possession of narcotics.

Issu=zd a

A’— &/W M/ Iy o tefeg

f el
me, ot ok trm T2 /i/ o A % e;tﬁz) 4
29 nd K aBdd LA o /,4 ﬂ%/.
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Affidavit for SearchWarrant

(Rule 3A:27)

State of Virglaia 1 ./ 4
Connty (Ei:) of ..‘.&f.?c’.;{""ﬂ/"ﬁ‘:ﬁfﬁ'v/“-/ s T ..;i - O/
Before me, the undersigaed, this day came A et ceetl 2 e v
8 // (Nane § affiant)
who, after being duly sworn, made oath that: ,'/' £f /
(1) He has reason to believe that on the premises known a; - e e
- in the county {eity) of __ cteprieaiaett, | . 5
there Wbeing concealed certain property, nameiy > - L
g ‘dnct” / :

rd (9

é 2) He bases hisyliet that such property can be f
,’ L]

und on those premises on He following facts:

...... «cn%;%z/,_(&f -7 - Cptomy %‘%"—w&
, nos ‘7_4‘//4// @ o‘ﬁ/ & %,,ﬁ/ o7 /,é/ VAW VAV A ettt
s / //;'.//Z‘é/f/ sty Dornalile Ehannet ﬂ/..@’/ /ol //‘/W =% TV

*(3) (a) He has personal knowledge of the facts set forth in paragraph (2). ) '

: or

®(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility

or the reliability of the information may be adjudged by the following facts: .. <&t

(4) (2) The offenge in relation to which the search is to be made is: . F#Z0cALud ' -

/ - . o /
. (4/)&!3/) The groupds for,search and seizure are established L?e following facts:®* _/"J o’

*(5) (a) He has personal knowledge of the facts set forth in paragraph (4).
or
*(5) (b) He was advised of the facts set forth in paragaplr (4) by an informer, This informer's credibility

or the reliability may be adjudged by the following facts: ... forntl £ G

......... TN ranie . P
%& ‘ "'%Vé of Affiant ) T

(Official Title, if any)
. s " o ;
Subseribed and sworn to before me on . 230 143 . 5&;‘/2"4115..@/_’\2- lo, 19.22

7"%{/&%@/ . ,%owzey

(Signatu_re and Title) ,’;_,4,/7,/,,'* Zv—c‘?’f,

*If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, sirike oul subparagraph (a)
and set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

**Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was slolen or embezzled,
set forth facts showing probable cause to believe that the property was an instrumentality of a crime or was stolen or embezzled. If
the property to be searched for is property that was used or is being used in committing a crime, set forth facts showing pro-
bable cause to believe the property was used or is being used to commit a crime. If the property to be searched for is property
constituting evidence of a crime or evidence, that a particular person committed a crime set forth facts s%ving probable cause
to believe that seizure of the property will aid in a particular apprehension or conviction.
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COMMONWEALTH of VIRGINIA

BAIAN J. DONATO Sixteenth Judicial District

JUDGE S. M. HUDSON

General District Court of The County of Albemarle cLeme
Court Square
Charlottesville, Virginia 22901

November 10, 1977

Fred G. Wood, Jr. :
Assistant Commonwealth's Attorney
415 Park Street

Charlottesville, Virginia 22901

John T. Camblos, Esquire

Counsel for Defendant Fagan

414 E. Jefferson Street
Charlottesville, Virginia 22901

D. Michael Atkins, Esquire
Counsel for Defendant Brown

415 4th Street, N.E.
Charlottesville, Virginia 22901

Gentlemen:

I have considered the testimony and evidence produced
at last week's hearing. 1In light of the recent decisions
of the Supreme Court of Virginia, I have concluded that
the defendant's motion should be overruled and that the
affidavit as presented is valid and supports the issuance
of the search warrant.

I must admit that I am still somewhat intrigued by the
language in the Wheeler case which continually refers to
“observe" or variations of that woxd. However, I feel that
the law in its present state does not require that the
word "personal knowledge" be used as anything other than
a term of art when it is employed in the affidavit. Since
I find it to be a term of art, I would agree with Black's
Law Dictionary which indicates that "personal knowledge" is
intended to mean knowledge not obtained or based on hearsay.



Fred G.Mood, Jr., Esquire
John T. Camblos, Esquire
D. Michael Atkins, Esquire
November 10, 1977

Page Two

Gentlemen, I enjoyed your presentations at the hearing.
This is, it seems to me, a very interesting issue. I believe
it is possible for some higher Court to rule that personal
knowledge is too broad a term. Perhaps the Commonwealth will
in the future refiné the use ot that word. I will leave that
last matter to the office of the Commonwealth Attorney.

Respectfp: yours,

BJID:csp



ORDER

On this the 12th day of July 1978 , came the
Attorney for the Commonwealth and the defendant , whose date
of birth is July 15, 1956, and , who stands indicted for a
felony, to-wit: feloniously possess with intent to distribute
a controlled substance, to-wit: marijuana a Schedule 1
controlled substance in violation of Virginia Code Section
18.2-248, appeared in obedience to his recognizance, , and
came also J. T. Camblos his attorney.

Whereupon the accused was arraigned and after
private consultation with and being advised by his counsel,
pleaded NOT GUILTY to the indictment, which plea was tendered
by.the accused in person. And thereupon, after having been
first advised by his attorney and by the Court of his right
to trial by jury, the accused knowingly and voluntarily
waived trial by a jury and with the concurrence of the
Attorney for the Commonwealth and of the Court, here entered
of record, the Court proceeded to hear and determine the
case without the intervention of a jury, as provided by law,
and the Commonwealth evidence having been heard, and having
heard all of the evidence and argument of counsel, the Court
finds the accused guilty of possession with intent to
distribute , as charged in the indictment.

And it being demanded of the defendant if anything
he had or knew to say why judgment shouid not be pronounced
against him according to law, and nothing being offered or
alleged in delay of judgment, it is accordingly the judgment
of this Court that the dfiiifit is hereby sentenced to

confinement in the penitentTary of this Commonwealth for the

4



term of eight years , and further imposes a fine of $500.00,
and that the Commonwelath of Virginia do recover against the
defendant its costs in the amount of $§ 66.50 by it about its
prosecution in this behalf expended.

After pronouncing sentence .the Court advised the .
defendant of his right to petition for an appeal to the
Supreme Court of Virginia, whereupon the defendant by his
counsel advised the Court he desires to appeal the judgment
rendered in this matter, and accordingly the Court suspends
execution of the judgment for a period of thirty days
and such additional time, as may be necessary, until the
said appeal is acted upon. The Court further orders that
the defendant's bond be increased from $5,000.00 to $10,000.00
within a thirty day period.

The Court further orders that the transcript in
this case when filed shall become part of the record in
this matter.

The Court certifies that at all times during the
trial of this case the defendant was personally present and
his attorney was likewise personally present and capably
represented the defendant.

And the defendant is permitted to depart under

his former bond

S/DAVID F. BERRY, Judge



ASSIGNMENT OF ERROR

1. The trial court erred in denying the defendant's
motion to suppress illegally seized evidence, which evidence was
seized pursuant to a warrant which was supported by a defective

and legally insufficient affidavit.
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