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APPLICATION FOR CERTIFICATE OF CONVENIENCE AND 
NECESSITY, RADIO COMMON CARRIER 

A., 1) The name of Applicant is: PAGING INC., 

2) the address of the applicant: 

a) Registered Office is 147 Jackson Street, P.,O., Box 889 
Blacksburg, Virginia 24060 

-
b) The address of the applicant's initial base station is: 

Paging Inc., 
Hi~Knob,4 miles south of Norton, jirginia 

3) The applicant is a public service corporation organized 
and qualified under Title 56, of the Code of Virginia 1950 
as amendedo Charter was issued May 14, 1971. 

4) The names and addresses of the officers and directors of 
Paging Inc., are ad follows: 

President, Vernon R. Baker p~o; t~ie~g~le Court 

Blacksburg, Virginia 24060 

Vice-President, Edward A. Baker 400 Alleghany Street 
Blacksburg, Virginia 24060 

Secretary-Treasurer, Virginia L., Baker 1012 Allendale Court 
P.O., Box 889 
Blacksburg, Virginia 24060 

B., 1) Initially it is proposed to serve the. requested certificated area from 
High Kriob. The antenna height will be abou~ 4250 ft. above sea level and 
the proposed station will have the maximum coverage allowed by the FCC 
and will file for this station within sixty days after a Certificate is 
obtained or before, pending SCC approval as allowed by the FCC ruleso 

2) A map, in duplicate, is attached with outline in red of the 
certificate area and the location of the base station is indicated., 



PRINTERS NOTE: 

The above mentioned map is too large to reasonably 

reproduce. A copy of said map may be found filed with 

the record in the Clerk's office, Supreme Court of 

Virginia.· 
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_Paging, Inc. 

P.O. Box 889 

Blacksburg, Virginia 24060 

Office of the Cl~rk 
STATE CORPORATION COMMISSION 
Richmond, Virginia 

Dear Sir: 

March 6, 1979 

Ref: Case #19016 
Application of Paging Inc. for 
a Certificate of Convenience and 
Necessity to serve the Far Southwest 
of Virginia . 

. - .. 

An application.was filed by Paging Inc, a public service corporation, 
with the SCC, dated O~ber 12, 1978, for a Radio Common Carrier Certificate 
of_Convenience and Necessity to serve the far Southwestern part of Virginia 
with initial transmitter on High Knob near Norton,_Virginia. 

This application is hereby amended to specify additional proposed 
transmitter sites within the area specified at the following locations: 
Brumley ~fuuntain between Abingdon and Lebanon, Virginia; on Branch Mt. 
Grundy, Virginia, and at Pennington Gap, Virginia. 

Respectfully submitted, 

~/1-K~ 
By: Vernon H. Baker, President 
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APPLICATION FOR CERTIFICATE OF CONVENIENCE 
AND NECESSITY, RADIO COivi.MON CARRIER 

February 6, ·1979 

A. 1) The name of the applicant: Afton Co~~unications Corporation 

2) The address of the applicant: 

a) Registered Office: 354 W. Campbell Avenue 
Roanoke, VA 24016 

b) Initial base station: High Knob, four miles south of 
Norton, VA 

3) The applicant is a public service corporation organized and 
q~alified under Title 56 of the Code of Virginia, 1950, as 
amended. Applicant's charter was issued February 6, 1979. 

4·•) The names and addressed of the officers and directors of Afton 
Communications Corporation is as follows: 

President & Director: Edward W. Clark, Jr. 
2137 Wesvan Drive, N.E. 
Roanoke, Virginia 24019 

Vice-President; Kathleen H. Clark 
2137 Wesvan Drive, N.E. 
Roanoke, Virginia 24019 

Secretary & Director: Raymond E. Hilton, Jr. 
854 Dillon Drive 
Vinton, Virginia 24179 

Treasurer: Brenda W. Hilton 
854 Dillon Drive 
Vinton, Virginia 24179 

B. 1) Initally it is proposed to serve the requested certificated 
area from High Knob with repeaters as needed. The antenna 
height will be about 4250 ft. above sea level and the proposed 
station will have the maximum coverage allowed by the FCC and 
will filed for this station within sixty days after a certificate 
is obtained or before, pending sec approval as allowed by the 
FCC rules. 

2) A map, in duplicate, is attached with outline in red and the 
certificate area and the location of the base station is 
indicated. Additionally, for your convenience, we have 
included a suggested written boundary description of the 
area requested. 

Richard Cranwell 



The area applied for is described by the following boundary: 

Beginning at a point where the Virginia, Kentucky and Tennessee 
border's come to a point, thence in a northeasterly direction along the 
Virginia and Kentucky border to a point where the border intersects with 
the West Virginia state border, thence in a southerly direction along the 
Virginia and West Virginia border to a point where said border intersects 
with highway 83, thence along existing franchised area's to a point where 
highway 19 intersects said area, thence in a straight line to Holston, Virginia, 
thence•along highway 802 to Mendota, Virginia, where highway 802 intersects 
with highway 421, thence along highway 421 to a point where it intersects with 
the Virginia border, thence along the Virginia border to the point of beginning. 
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PRINTERS NOTE: 

The above mentioned map is too large to reasonably 

reproduce, A copy o~ said map may be found filed with 

the record in the Clerkts office, Supreme Court of 

Virginia, 
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FINDINGS AND FINAL ORDER 

•The four applicants filed separate applications, each 
. . . 

·requesting authority to provide radio common carrier service 

in. a designated geographical area of Southwest Virginiao 

Three of the applicants - Afton, Paging, and Radio Telephone -... 
sought separate certificates to serve basically the same 

territory and, in each case, the proposed primary base 

station was to be located on High Knob Mountain in Wise 
• ,:4····. 

County, Virginia.· The-. fourth ~pplicant, Southwest .. Vlrginia·.:.·,,~=:· 
' A :~~ ~ 0 ' : 0 0 't• 

- . ~ . . ... 
Professional Services, sought a certificate to serve.a 

territory which overlaps portions of that applied for by the 
. 

other. three applicants, but its base station would not be· 
.. 

located on High Knob Mountain. · 
.· By order dated June 28, 1979, a consolidated heari~g 

was scheduled. for July 30, 1979 to receive evidence pertaining 

to the four applications. At the heari~g,_C. Richard Cranwell, 

Esquire, appeared for Afton Communications Corporation; 

Angus H. Hacauley, Esquire, appeared for Pagi~g, Inc.; 

Dennis 0. Laing, Esquire, appeared for Radio Telephone, Inc. . .. ··· 
·:.· 

and Southwest Virginia Professional Services Association, 
•'·:: · ... ~--.... . · ..... :- -~ :~~~!.: .. - i . . . . . _. • ~···.. • ~ 

Inc.; Richard·n. Rogers; Jr~, Esquire, ~ppe~~~d for the 
.. ~· 

. 
Cci~~ission's Staff. 

At the beginning of the hearing Radio Telephone Hithdrew 
. I • ':::... • ~ .. • ... ••'' • • . • • • • • ·. • .,.. • 

its application, ar{d S·~~thwest Vi~g'inia ProfessiOI1al Services 

likewise withdrew from the hearing after stating its intention 
...... 

to amend its application to delete any of the area sought by 
. . . •. -... 

Afton and Paging. Public hearing on Southwest's amended 
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application was continued to a later date and the hearing on 

July 30, therefore, was devoted to the applications of Afton 
. . . 

and Paging. . The pr~posed service areas s~ught by those tv1o 

are approximately the same and include the counties of Lee, 

Wise, and Dickenson, and parts of the counties of Scott, 
·- ..... . . .. 

:: .. '• Russell, and Buchanan. .. ·,. .· .. · .. =. ·. : ~. . 

. Paging was issued a certificate of incorporation by the 
~·· . . -;· ... . -

sec on May ~, 1971. It was incorporated as a public service 
. ·~· . .. -·· . ~ ·:. ; . 

corporation to provide radio common carrier service. Paging 

has" already been issued two certificates of public convenience 
·.·· '• . . . · .. 

and necessity authorizing it to provide radio common carrier 
. · ...... 

. service in substantial areas of western Virginia. _While 

Paging's application herein was pending, the Commission had 

before it a further application of Paging to amend one of 
.. 

. its e~dsting certificates to add several counties to its -

service area. By order dated September 13, 1979, entered in 
. . 

Case No. 19016, Paging was authorized to add the l~t~~~ 
.. 

requested.area to its service territory. This additional· 

grant roughly doubled the Company's servi~e territory~- · 
.· 

Afton was issued a certificate o_f incorporation on 

February 6, 1979. It also was _incorporated as a public 

service corporation to operate as a radio common carrier; 

however it has not yet been authorized. to provide common 

carrier service in any area of Virginia. The present appli-

cation constitutes the only request_ for territory that has 

been made by Afton. 
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Afton and Pa~ini~ach present~d three witnesses in 
. . . . . . 

support of their respective applications. ·-The evidence was 
.. ~-· '•f • • . • 

-
intended to show the need for radio common carrier service 

in the territory, the financial and management ability of 

each applicant, the tariffs to be applied by each applicant, 

the equipment to be installed, the proposed service to be 

provided by each applicant, together with other facts intended 
- -

to demonstrate that each applicant would provide service of 

a better quality than would the other. 

·_The ~omrnission's concern is one of publ~c interest. We 

grant certificates to the applicant which will provide the 

best service at the·m~st reasonable rate. Based up~~ this 

r_ecord,· we cannot declare unequivocally that appr~val of 

either application \vould not be in the public interest. 

Nevertheless, we must accept one applicant and deny the 

other. 

Radio common carrier service is in its formative 

stages, particularly when.compared with telephone service • . . 
Radio common carrier service is still considered by many to 

be more of a convenience than an essential - as telephone 

service is generally regarded. 

However, the flexibility, efficiency and energy savings 
. . . .. . . ·,, 

to be realized by subscribers through,th~ use of radio 
,._: - . :'" -.. 

common carrier se~vice is evident. It offers many advant~ges 

.· 

. '· 

to businesses ~uch as sales or health care that need virtu~lly_ 

unbroken contact with personnel •. It is evident from the 

record, however, that .the number of subscribers to radio 
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common carrier service cannot be· predicted with great certainty. 

Any radio common carrier investin~ 'in facilities to serve a 

particular territory is submitti~g ~at investment to risk - · 

risk that there will be enough customers to produce sufficient 

revenue to cover debts and cost of financi~g plant. 

As appears to be typical of other radio common carriers 
. . . . 

who have appeared before the Commission, the present applicants 

intend for the owner-investors, with the aid of limited 

full-time and some part-time employees, to install.and 
. . 

maintain facilities, and to develop the market for their 

services. It is obvious that either applicant would find it 

necessary to make limited commitments in personne~ and 

resources in developing any territory it is authorized to 
.·.. .. 

service. 
. . 

Paging now holds two certificates from the Commission 

to serve two areas of the State. It appears that it has 

substantial investment yet to be made in facilities in order 
. . 

to serve and develop the full potential of its presently 

certificated market. The Commission can certainly take 
• 

notice of its order dated September 13, 1979, by which 

Paging was granted an amended certificate which approximately 
. . .. . .· .. . 

·. .. . 
doubled its authorized service area. This additional terri-

tory, if properly and timely served, wi~l require substanti?l. 

commitment in additional capital resources and personnel. 
. . 

It is our opinion, based on the evidence, that as . 

between these two competent. applicants, a certificate of 

public convenience and necessity should be granted to Afton 
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-i··. . .. __ .... : 
'fo~ the High-Knob Mountain site and.su:r:r6undi~g area; .Afton 

,. 

should be able to concentrate its capital :resources and 
·.· . . 

_personnel to provide seryice in this area, to.the better 
.. ·:·.:. 

advantage of ·the public. Acco:rdi~gly, 

IT IS ORDERED: 

That certific?-te of public convenience and nec·es:sity ·· · 

No. RCC-36 shall-be issued to Afton Communications Corporation 

authorizing it to provide radio common carrier service from 

the site, and in the territory shown on the. maps filed as a 

part of its ·application, in accordance with its proposed 

rates apd charges, rules and regulations. The application of 

Paging, Inc. is denied. 

AN ATTESTED COPY of this Order shall be sent to c. Richard 
::- ... · .. 

--~·c:ranwell,· .Esquire, 220 East washington Avenue, Vinton~ 
., . :.•. > ... 

:::::~i:s:::::: :~::::::.o~a::::;.:E::::i:::n~: .::~::::.w; 
12 o o Mutual Building, Richmond, virginia· 23219; : ~rs. H: · · 

.McCauley, Esquire, Mays, Valentine, Davenport & Moore, F&M 
.·. 

Center, P. 0. Box 1122, Richmond, Virginia 2320.8; ·and attested 
•.· . ._··. . . 

copies shall be sent to the Commission's Divisions of Commu~ 

nications, Accounting and Finance, and Economic· Research and 

Development. 
.. ~, .. 
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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

Applications of 

AFTON COMMUNICATIONS CORPORATION 

and 

RADIO TELEPHONE, INC. 

and 

PAGING, INC. 

· and 

SOUTHWEST VIRGINIA PROFESSIONAL SERVICES 
. ASSOCIATION, INC. 

For a Certificate of Public Convenience 
a.nd Necessity authorizing the Certificate 
Holder to provide radio common carrier 
service from a base station to be located 
on High Knob Hountain in ~Use County, 
Virginia. 

SHANNON, Commissioner, dissenting: 

November 30, 1979 

CASE NO. 20136 

CASE NO. 20114 

. CASE NO. 19016 

CASE NO. 20011 

By application filed with the Commission on November 21, 1978, Paging, 

Inc., a certificated radio common carrier operating out of Blacksburg, Virginia, 

seeks a certificate of public convenience and necessity to serve Lee, Wise, 

Scott, Dickenson and a portion of Russell Counties, with a transmitter proposed 

to be located on High Knob Mountain in Wise County near Norton, Virginia. By 

supplemental application filed with the Commission on March 8, 1979, Paging 

specifies additional proposed transmitter sites within the Brumley Mountain 

area between Abingdon and Lebanon, Virginia, on Branch Mountain near Grundy, 

Virginia, and·near Pennington Gap in Lee County, Virginia. 

On February 12, 1979, Afton Communications Corporation, a newly organized 

company, applied for a certificate of public convenience and necessity to serve 
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substantially the same area, with a transmitter also to be located on High Knob 

Mountain. 

Also, on March 13, 1979, Southwest Virginia Professional Services Association, 

Inc., applied for a certificate amending its present certificate as a radio common 

carrier to permit service to a small portion of Buchanan County, for which it 

had not previously been certificated. It subsequently requested that its 

application be separated from the hearing on the Afton and Paging applications 

and be continued until August 6, 1979. This request was granted •.. -

On·March 15, 1979, Radio Telephone, Inc., applied for a certificate of 

public cc;>nvenience and necessity to serve the area from a tower site located 

on HighoKnob Mountain in Wise County; however, at the outset of the July 30, 

1979, hearing, it withdrew its application and will not be further considered. 

We are, therefore, concerned in this proceeding only with the merits of 

the applications of Afton and Paging • . . 
Section 56-508.3 of Chapter 16.1, Title 56, of the Code of Virginia 

pro~ides as follows: 

-"Certificate of public convenience and necessity required; rules .ii 
and regulations.-- No radio common carrier shall begin, or continue, 
the construction or operation of any radio common carrier system, or 
any extension thereofs or acquire ownership or control thereof, either 
directly or indirectly, without first obtaining from the Commission a 
certificate that the public convenience and necessity requires such 
construction, operation or acquisition; provided this chapter shall 
not require, nor shall it be so construed as to require, any such 

·carrier to secure a certificate for an extension within any authorized 
service area within which such person has heretofore la~~fully com­
mencec.: operations, or for any extension within or to territory already 
served by such carrier, necessary in the ordinary course of business, 
or for substitute facilities within or to any authorized service area 
of territory already served by such carrie;-·, or for the acquisition 
and operation of any plant or system heretofore constructed under 
authority of a certificate of convenience and necessity hereafter 
issued. The commissioners are hereby authorized to prescribe appro­
priate and reasonable rules and regulations governing the issuance 
of such· certificates. (1970, c. 276.)" 

-2-
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And § 56-508.6 provides: 

"Issuance of certificate for operation in established service 
area of another carrrer. -- The Commission shall not grant a certifi­
cate for a proposed radio common carrier operation or extension 
thereof into the established service area which will be in competition 
with or duplication of any other certificated radio common carrier 
unless it shall first determine that the existing service is inade­
quate to meet the reasonable needs of the public and that the 
corporation operating the same is unable to or refuses or neglects 
after hearing on reasonable notice to provide reasonably adequate 
service. (1970, c. 276.) n 

From the foregoing, it is clear that the Commission can only certificate one 

radio cqmmon carrier in an established service area. Accordingly, since there 

were two applications to serve substantially the same area in Southwest 

Virginia~ the Commission entered its order of June 28, 1979, providing for 

Notice to the Public and setting the matter for hearing before the Commission 

in Richmond on July 30, 1979. In its June 28, 1979, order, the Commission 

directed each applicant to address the following matters: 

A. The need for the service in the area for which the certificate 

is sought; 

B. The extent to which the applicants' proposed facilities will 

provide proper and adequate service for the area; 

C. The applicants' proposed rules, regulations, rates, fees and 

charges for the service to be rendered; ·and 

D. Each company's financial and managerial ability to install 

properly, maintain and operate the proposed facilities and 

render the required service. 

Since there is no dispute regarding the evidence.'concerning service in the area 

and no issue was raised regarding the rates and charges proposed by the two 

applicants, we must examine the evidence relating to which of the applicants 

-3-
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is best able to provide proper and adequate service for the area and determine 

which company's financial and managerial ability to install, maintain and 

operate the proposed facilities will best serve the public. 

As scheduled, the matter came on for hearing before Commissioner Harwood 

and me on July 30, 1979. The following appearances were entered: Mr. Richard D. 

Rogers, Jr., for the Commission; Mr. C. Richard Cramvell, Counsel for Afton 

Communications Corporation; Mr. Dennis 0. Laing, Counsel for Radio Telephone, 

Inc., and Southwest Virginia Professional Services Association, Inc.; and 

Mr. Angus H. Macaulay, Counsel for Paging, Inc. .. ~ 

As previously indicated, Radio Telephone, Inc., withdrew its application 

and Southwest Virginia Professional Services Association, Inc., was separated 

from th~s proceeding and set for another time. Each of the two remaining · 

applicants presented three witnesses whose testimony consumed an entire day. 

At the conclusion of the testimony, Counsel for the parties were afforded an 

opportunity to file briefs in support of their position. Both Paging and Afton 

filed hriefs.* 

Since the two Commissioners sitting could not agree on the decision, the 

third Commissioner has reviewed the record and the majority has entered an r .• 

order granting the application of Afton Communications Corporation and denying 

the application of Paging, Inc. Based on the evidence of record, I respectfully 

dissent to this ruling. 

·Paging was incorporated as a public service corporation on May 14, 1971, 

and authorized by this Commission to provide radio common carrier service in 

the Martinsville area in 1973 and in the area west of Blacksburg in 1974 •. Its 

President, Dr. Vernon H. Baker, holds Bachelor's, Master's, and Doctor's Degrees 

in Engineering, and is recognized as an expert in the fields of electronics and 

*At the hearing Paging moved to dismiss Afton's application, contending that 
the service proposed by Afton is not adequate under the definitions provided in 
§ 56-508.1, Code of Virginia, as amended. This Motion was not argued in Paging's 
Brief' and, therefore, must be considered abandoned. 
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radio communications. Dr. Baker holds a First Class Radio Telephone License 

from the Federal Communications Commission, which authorizes him to adjust, 

maintain, repair and install any radio transmitter licensed by the FCC. The 

testimony of record indicates that the total cost of installing the trans-

mitters, antennae, buildings, interconnect links, and other necessary equipment 

would amount to $95,000 and that Paging, Inc., has available to it in the form 
-­.... 

of cash, loans from banks and other lines of credit $255,000 which is more than 

adequate to obtain and maintain the facilities required to provide the necessary 
'. :. 

... -.·: . · .. -. ,• 

service. Paging proposes to offer both two-way and one-way service. As 

Dr. Baker stated, it would be two-way for mobile telephones and one-way for 

• 
paging only. He testified to the effect that they have signed orders for 

thirty-seven mobile telephones and forty-eight pages. Arrangements have been 

made to occupy space in an office building in Wise, Virginia, from which 

technical service·would be available to customers in the service area. 

Afton Communications Corporation filed its application on February 12, 

1979, six days after it was incorporated. Afton presented the testimony of 
-- - ~-

three witnesses: Mr. Edward W. Clark, Jr., Mr. Raymond E. Hilton, and 

Mr. Frederick G. Griffin. Mr. Clark, his wife, and Mr. H"ilton are the principal 
..... 

·. :' . . ~. 
stockholders of the Corporation. Mr. Clark is a real estate broker, who formerly 

',,• 7 

·worked for the C & P Telephone Company of Virginia. Neither Mr~ Clark nor 

Mr. Hilton has had any experience in the radio common carrier field. Mr. Hilton 

is the President and owner of Electralarm Systems, Incorporated, which is 

engaged in the business of selling and installing alarm systems. }k. Griffin.is 

a professional consulting engineer engaged by Afton to render technical assis-

tance in developing a system and obtaining the necessary license from the Federal 

Communications Commission. Afton's witnesses testified to the effect that their 

-5-
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~oposed· system would be constructed in three phases •. The first phase would 

include a station on High Knob Mountain in Wise County which would not cover 

Lebanon or Pennington Gap areas. It is expected that the first phase would be 

completed within eight to ten months after Afton receives its approval from 

the Federal Communications Commission. The second phase covering· the eastern 

part of the territory sought to be served would be completed one year to 

eighteen months after FCC approval is granted; and the third phase covering 

the area west of High Knob in and around Pound, Virginia, and down ··eo Ewing in 

Lee CoUnty would be completed within eighteen months to two years after FCC 

approval. Afton's headquarters would be located in Roanoke; however, 

• Mr. Hilton indicated that he would be in the territory every week for one or 

two days. Significantly, Afton does not propose to provide two-way service 

under the instant application. Admittedly, neither Mr. Clark nor Mr. Hilton 

has had any prio~ experience with radio common carrier service. The record 

does not show what funds the Corporation would have available to cover the 

~estimated $18,719 cost of. equipment to provide the proposed service; however, 

the individual financial statements of both Mr. Hilton and Mr. Clark appear 

to support their individual ability to purchase for the Corporation the neces-
.. 

. : ·~ ''·. 
sary equipment. 

Upon considering the evidence carefully, I have concluded that ~aging is 

the better qualified applicant. In addition to providing the necessary 

executive, administrative, and technical support for its proposed system, 

Paging brings before the Commission six years of satisfactory experience and 

its President, Dr. Vernon H. Baker, is exceptionally qualified in the fields 

of electronics and radio communication. Paging's application was filed 

approximately three months prior to the filing by Afton Communications 

-6-
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Corporation. Neither of the principals of Afton Communications Corporation ~-~ 
has had any experience or training related to radio common carrier service. 

Neither holds any radio license issued by the Federal Communications Commission. 

Importantly, Paging proposes to offer two-way service in the territory, whereas. 

Afton's initial proposal is for one-way beeper service only. Accordingly, I am 

satisfied that an objective analysis of the evidence of record demonstrates 

that Paging's proposed service would better serve the public in providing a 

service superior to that proposed by Afton Communications Corporation. For the 

reasons· stated, I would have granted Paging's application and denied the subse-

quent aP.plication filed by Afton Communications Corporation • 
• 
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I 

NOTICE OF APPEAL 

Notice is hereby given of an appeal by Applicant, 

Paging, Inc., from the Findings and Final Order of the State 

Corporation Commission dated December 4, 1979, granting a certifi­

cate of public convenience and necessity, No. RCC-36, to Applicant, 

Afton Communications Corporation, authorizing it to provide radio 

common carrier service from a certain site and in certain territory. 

PAGING, INC., Applicant 

By~w.ll/77~ .. ~~ 
A gus H. Macaulay 

Of Counsel for Applicant 

'

Angus H. Macaulay 
Anthony F. Troy 

!Mays, Valen.tine, Davenport 
F & M Center 

& Moore 

jP. 0. Box 1122 
'Richmond, Virginia 23208 

jl Counsel for Applicant 
, I 
II 

II 

I 
I 

CERTIFICATE 

The undersigned hereby certifies that a copy of the 

foregoing Notice of Appeal was mailed on December 28, 1979, to 

Honorable J. Marshall Coleman, Attorney General of Virginia, 

Supreme Court Building, 1101 East Broad Street, Richmond, Virginia 

23219; Lewis S. Minter, Esq., General Counsel, State Corporation 

Commission, P. 0. Box 1197, Richmond, Virginia 23209; c. Richard 

Cranwell, Esq., 220 Eas.t Washington Avenue, Vinton, Virginia 

24179; and Dennis 0. Laing, Esq., and Hullihen W. Moore, Esq., 

1200 Mutual Building, Richmond, Virginia 23219. 

tf:.t~ 11. m.44·~ 
Angus H. Macaulay 19 



ASSIGNMENTS OF ERROR 

Appellant, Paging, Inc., sets forth the following 

as its assignments of error to the findings and final order 

of the State Corporation Commission entered on December 4, 

1979: 

(1) The State Cor~oration Commission committed 

legal error in awarding a certificate of convenience and 

necessity for a radio common carrier service in Southwest 

Virginia to Afton Communications Corporation, instead of 

the c~mpeting applicant, Paging, Inc., without articulating 

or otherwise indicating ~he factual basis for or the reason­

ing in support of its decision that Afton Communications 
.. 

Corporation would better serve the public interest. 

(2) The State Corporation Commission committed 

legal error in relying upon evidence which was not part of 

the record in this proceeding and in failing to afford Paging, 

Inc. an opportunity to rebut the factual inferences improperly 

derived from such evidence. 

(3) The decision of the State Corporation Commission 

., granting the application of Afton Communications Corporation 

and denying that of Paging, Inc., was contrary to the evidence 

before the Commission • 
• 

PAGING, INC. 

By~,{(b_~-
Of Counsel for Appellant 
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Richmond, Virginia 23208 

Counsel for Appellant 

CERTIFICATE 

The undersigned hereby·certifies that a copy of 

the fqregoing Assignments of Error was mailed on April 16, 

1980, to Lewis S. Minter, Esquire, General Counsel, State 

Corporation Commission, Blanton Building, P. 0. Box 1197, 
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NOTE: The 

heard at 10:01 

1979 and 

viz: 

I believe 

have agreed 

opening statements. 

~..r. Cranwell, I 

first? 

MR. c~~mLL: That's correct, 

Your Honor. 

Let me say to the Commission 

that I have been practicing law for a 

long time out in the sticks of Southwest 

Virginia. And this is ~~e first time 

I have had ~~ opportunity to appear 

before this august body. ~~d if I step 

on my tongue occasionally, I just ask 

ya'll to write ~~at off as a country 

boy's first visit to ~~e City and take 

that into account. 

COHMISSIONEP. SHANNON: 'IITell, r . .;e 

are ~rery glad to have you appear before 

SUE TRAYLOR - COURT REPORTER 
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6 

us for the first time. We hope it won't 

- be the last. 

MR. CRAL'\fu""ELL : Your Honors , I 

would prefer to -- ~our Honors, this is a 

group of cases that, of course, will 

provide the radio common carrier service 

to the western portions of the State of 

Virginia, Scott, Lee, Wise, Dickenson, 

and portions of Dickenson and Russell 

County. · 

It's my understanding that the 

context we find ourselves in this morning, 

the two contestants for the ar~a will 

be Afton Communications and Paging, Inc. 

of the Southwest, which has an overlap­

ping area. There has been an agreement 

as far as Southwest and the Staff of 

the Commission is concerned, is to the 

public convenience and necessity in 

that area. 

And it's also my·underst~~ding 

that Radio Telephone will withdraw their 

request for certification in the proposed 

area. 

What we intend to prove and put 

before the Commission is simply that 

SUE TRAYLOR - COURT REPORTER 
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there is a need for this type of com-

- munications because of ~~e rapid growth 

that will be expected in the area over 

the next few years, the present need, 

the present industrial, as well as 

emergency service, medical service, 

the need for this type of public com­

munication. 

We will show to the Commission 

that we have, although being the first 

time an Applicant, that we do have 

substantial management background and 

wherewithal in which to provide the 

coordinated effort to provide a good 

communication system, that we've taken 

~~e steps to hire the technical expertise 

to develop a system that ~vill serve the 

entire area, and that through interviews 

with local officials, local businesses, 

have established a present existing 

need for t..~e se~rice in that area. 

I intend to ha~e t~ree witnesses, 

~x. Clarke, who is President of Afton 

Communications; Mr. Eyl ton, ~vho is a 

stockholderi ~~d, Mr. Fred Griffin, 

who is a professional engineer who has 

SUE TRAYLOR • COURT REPORTER 24 
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coordinated with the principals in 

reviewing the proposed equipment 

available for a system, and giving 

an expert opinion as to what is 

needed. 

You will find ~~at the system 

Afton proposes is simply a three-phase 

development with the first system to 

be developed in the gigh Knob area 

8 

which will get to the primary population 

centers as they presently exist., in the 

areas immediately, Norton, Wise, Coeburn, 

Big Stone Gap, Appalachia,· and these 

areas. 

The phases of the system are 

designed to develop, then, an additional 

transmittal facility in the eastern 

portion of the proposed area, in the 

Clinchport/Lebanon area, to within 

hopefully ten to twelve mon~~s to provide 

service in that area with the additional 

development of an additional facility, 

transmittal facility, in the western 

portion, and hopefully twenty-four 

months to serve that area with the 

SUE TRAYLOR· COURT REPORTER 
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market -- as the market is feasible and 

to provide a ser~rice as is needed, 

based on what is economically feasible. 

We hope to present that evidence, if it 

please the Commission. 

I have concluded opening statement. 

MR. t1ACAULAY : Thank you. I ' m 

just not going to let 

by wi~~ this countrz boy ro~e, because 

'm a country boy m7l'.nd I , like he, 

moved ~ om the co- try to the city, and 

did me ~~y good or 

a pleasure 

appearing before t: .. in 

opposition to Mr. CramV"ell. 

CO!'.!M!SSIONER SHANNON: 

pleasure to have you, too. 

MR. MACAULAY: Ni th respect to 

the four questions addressed in the 

Commission's Order, I don't think there 

is any question qbout the need. Everyone 

found it was a need and that is doclli~ented, 

I think, in both Applica.~.t' s proposals. 

The thing that I ~~ink is crucial 

6 
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1 10 

2 in this particular case is. the adequacy 

3 - of proposed facilities of each Applicant. 

4 
I believe the evidence will show that 

there is a serious deficiency in Afton's 
5 

proposed system, a very serious deficiency. 
6 

And I also expect the evidence 
7 

to show that, as ~1r. Cramvell has alluded 

8 to, t..i.ere "!,vill be some delay in providing 

9 a service to the entire area, which would 

10 not be the case in the situation of my 

11 
client. 

12 
I might add that, of course, the 

rules and regulations and rates will be 
13 

before you. As far as the financial and 
14 

managerial ability, t..i.ere is no speculation 

15 as far as my client, Paging, Inc~, is con-

16 cerned. It's principal organizers it 

17 was incorporated by this Commission in 

18 ~l!ay of 1971. It is providing radio 

COit'..IIl.OI! carrier service in two areas of 
19 

the Sout..i.~rest Virginia at the present 
20 

ti.-rne. It has been for some +-' ... ~me. 
21 

Ne will go into that further 
•)') .... shortly. As I said, it r,.ras incorporated 

23 in May of '71. It filed its application 

24 
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for this particular area, November of 

1978 and jus~ now is being heard. 

Compared to that, Afton was 

incorporated February 6th, '79, and 

made application to this Commission 

for a Certificate six days later. I 

believe r.-rha.tever conclusion may be 

drawn from that, may it please the 

Commission. 

~~d that's all I have. 

COMMISSIONER SHANNON: Thank 

you, Mr. Macaulay. ~4r. Laing. 

HR. LAING: Your Honors, I h 

a written statement I would lik to 

would like to read · the 

Cm-i.M.ISSIONEP All 

right. it in the record. 

Laing, 

of Radio 

Southwest Virginia 

Association, Inc. 

!-1y name is Der ... "l.is 

With reference 

Inc., I have been authorized to 

SUE TRAYLOR- COURT REPORTER 
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AL.AN R. WICKHAL\1, a witness called 

by and on behalf of the Commission Staff, having first 

been duly swcrn, testified as follows: 

DIRECT EXk~NATION 

BY M..~. ROGERS: 

Q Your name, address and position with 

the Commission? 

A My name is Al~'"l R. Wickham. And I'm 

an engineer wi~~ the Division of Communications of ~~is 

Commission. I reside here in Richmond. 

Q All right. Would you describe the 

document that you prefiled? 

A What I have here is a summary of 

the applications as filed with the statements that have 

just been entered. Of course, some of the things that 

I say here have changed substantially. 

However, this was the original 

filing with maps attached. And at t..I-J.at time we could not -r 
we had not reached any conclusions on wi~~drawals of ~~e 

Applicants. 

Q And this, I thir...k, shows the 

territories in contest and ~~ose that have been applied 

for? 
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1 Wickham - Direct 16 

2 MR. ROGERS: I would like to have 

3 - this introduced and accepted as an 

4: exhibit. 

5 
COMMISSIONER SH~lliON: All right. 

Why don't we receive the statement of 
6 

Mr. Wickham as ARN-1. 
7 

HR. ROGERS: M.r. Wickham is ao.vailable 

8 for questions. 

9 CO~~SSIONER SH~~NON: ~~1 right. 

10 ~.I. Cranwell . 

11 ~-'L.tt. CRM-TI':ELL: I have no questions 

12 
of Mr. Wickham, Your Honor. 

, 
CO~~SSIONER SH~~NON: Mr. Macaulay. 

13 
MR. MACAULAY: No questions. 

14 
Cm4J."'1ISSIONER SHAl.'lNON: All right. 

15 Let me just take a look at this and see 

16 if I have any questions. 

17 ~.r. Laing just requested that the 

18 application of Southwest Virginia Profes-

19. 
sional Services Association, Inc. be 

continued to August the 6th. 
20 

Now, does your statement have a 
21 

map showing the service area that that 
22 

Applica.."'lt seeks? 

23 WITNESS WIC:·GL~'1: Yes, sir. It's 

24 Amq Attachment Number 3. 

SUE TRAYLOR • COURT REPORTER 
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Wickham - Direct 17 

COMMISSIONER SH&~ON: Attachment 3? 

WI~"ESS WIC!<HAM: Yes, sir. 

COMMISSIONER SH~.NNON: A.,d that's 

that little kind of a finger that juts 

down from the -- looks like the Kentucky 

border down into Russell County? 

WITNESS WICAHM1: Yes, sir. That 

is contiguous to the area that is presently 

served by Southwest. 

COMMISSIONER SHANNON: Now, do I 

understand, ~~. Cranwell, ~~. Macaulay, 

that you-all are willing to concede ~~at 

it is not involved in this case? 

t-m.. ~.ACAw~~_y : That' s correct. 

~..R. CRANWELL: Your Honor, if it 

would assist the Court, !1r. Macaulay and 

I have a map that has been initiated by 

counsel and the parties that defines the 

exact territory that the contestants are 

going to be wrestling over today, if you 

would like to submit ~~at as an e~~ibit 

at ~~is point in time. 

COMMISSIONER SHANNON: All right. 

You can go ahead and put that map in. 

But I am correct, that you-all concede 

this? 
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1 Wickham - Direct 18 

2 JYlR. CPJ\Nvr.ELL.: That is correct. 

3 There is no contest over Hr. Laing's 

4 piece 

5 
~1R. LAING: Your Honor, so there 

wouldn't be any confusion -- I haven't 
6 

gotten the map Hr. Wickham drew in front 
7 

of me, but I believe the portion that is· 

8 not contested now only relates to that 

9 portion that is in Buchanan Coun.ty. 

10 CO~~tiSSIONER SHA!~ON: You would 

11 have to see this? Hand him a copy; I want 

to make sure. 
12 

It's Attachment Nurr~er 3. Here, 
13 

pass that. 
14 

MR. LAING: Your Honor, you 'N'ill see 

15 that the bottom portion -- I don't know 

16 how to describe it, ~ut this is in Russell 

17 County, and that is no longer sought b:y 

18 Southwest. Southwest only seeks that 

19 
portion of Buchanan County for which it 

has not been previously certificated. 
20 

COIY.!MISSIONER HARWOOD: It 1 s that 
21 

little piece of Russell there. Does 

~~ybody want to serve it? 

23 HR. LAING: That is bet~r~een Afton 

and Paging Service. 

SUE TRAYLOR~ COURT REPORTER 
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Wickham - Direct 19 

CO~..ISSIONER HARWOOD: All right. 

CO~~SSIONER SH&~~ON: All right. 

MR. LAING: I did not \vant the 

Commission to be confused. 

COMHISSIONER HARNCOD: I have to 

ask that. My secretary is a Russell 

County girl, and she is down in Russell 

County now. So I guess I'd better ask 

about Russell County. 

COM..~SSIONER SHANNON: All right. 

Thank you very muc~. 

HR. CR1ill1'1VELL: Do you want t...~e maps 

tendered now? 

COMrUSSIONER SHll .. NNON: Yes. Thank 

you, ~·'!r. Yliickham. 

Your exhibit ~vill be received. 

* * * * * * * * * * 
WITNESS STOOD ASIDE 

33 
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EDWARD W. CLARKE, JR., a witness called 

by and on behalf of Afton Communications corporation, 

having first been duly sworn, testified as follows: 

DI"RECT EXAJ."!!NATION 

BY MR. CFAmvELL: 

Q 

A 

Q 

be so palish. 

A 

Q 

You have been sworn in, haven't you? 

Yes, sir. 

You can relax a little bit and don't 

D6 I look that bad? 

You do. Would you state your full 

name and give us your address, please? 

A My name is Edward w. Clarke, Jr. I 

reside at 2137 ~fesvan Drive, Roanoke, Virginia 24012. 

Q I believe we have filed as an exhibit 

a biographical sketch indicating your background, did we 

not? 

A 

Q 

Yes, sir. 

Would you give us a little information 

about your f~~ily life? 

A I was born March 28th, 1942 in 

SUE TRAYLOR- COURT REPORTER 
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1 Clarke - Direct 27 

2 Bedfo.rd, Virginia. I am married to Kathleen Hartland 

3 of Minneapolis, Minnesota. I have three children, 

4 three sons; Eddie, eleven, Paul is eight, and David, four. 

5 I belong to the Thrasher Hemorial 

6 Methodist Church in Vinton, Virginia. 

7 

8 MR. MACAULAY: This is all very 

9 interesting, but I don't see it has very 

10 much to do wi~~ radio common carrier service. 

11 I will acknowledge Mr. Clarke is 

12 a citizen of standing and position in-his 

13 community. 

14 COMMISSIONER SH&'lNON: ~vell, Mr. 

15 cranwell , he does.n 't have to read his 

16 prefiled. 

li MR. ~'"WELL: I know that. I'm 

18 trying to get a little bit of histroy here. 

19 And I appreciate Mr. Macaulay. If he itlants 

20 to go ahead and stipulate it, rile can have 

21 the stipulation and completely dispense with 

')') ...... our evidence and go on back to Roanoke, if 

23 that will make hiin happy. I don' t. have any 

24 problems with any of· that. 

.~· 35 
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1 Clarke - Direct 28 

2 COMMISSIONER SHM~NON: Well, go 

3 ahead and ask your preliminary questions. 

4 But I. don't think it's necess-ary to have 

5 your witness· read 

6 MR. CRANWELL: He's not reading. 

7 ae didn't read all of it. He just gave 

8 you a little brief of it. 

9 COMMISSIONER SH.AL'TNON: All right. 

10 

11 BY MR. crull~LL: (Continuing) 

12 Q Tell us a little bit about your 

13 educational background. 

A I attended high school and graduated 

15 from William Fleming in Bbanoke, Virginia. I attended 

16 Roanoke College for two years, served in the Air Force 

17 for four years in which I obtained extensive training 

18 in teletype and crypto-maintenance. 

19 Q Now, after you finished your 

20 military ser.rice, what did you do'? 

21 A Went to work for the C&P Telephone 

company of Virginia in Roanoke as a teletype and data 

23 maintenance person. 

Q Row long r.vere you in the employ of C&P'? I 
I 

24 
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1 Clarke - Direct 29 

2 A I was employed by the C&P Telephone 

3 Company for a period of four years, two of which I served 

4 as a maintenance person, and the following two years I 

5 served as a supervisor of the Central Office in charge 

6 of microwave and land based carrier, mobile telephone, 

7 things of this nature. 

8 Q Did you have a managa~ent responsibilit 

9 while you were at C&P? 

10 A Yes, I did. 

11 Q How many people were working under 

12 you when you were at C&P? 

13 A Anywhere from eight to. ten people 

14 at various times. 

15 Q And what management responsibilities 

16 did you have at C&P? 

17 
A Primarily, I over saw .the mainten2nce 

18 
of the equipment t..~at was assigned to. the group that I had. 

19 We did periodic maintenance and provide;d service to the 

20 
customer. I was in charge of budgeting, purchasing, 

21 
direct maintenance of the peopLe that were dealing with 

22 
the union we had at that time, thi:ngs of· that nature. 

Q 
23 

And you were in th~s position for how 

long? 
24 
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1 
Clarke - Direct 30 

2 
A I was -- I served as a supervisor 

3 
for two years for the C&P, at which time I resigned. 

4 
Q When you resigned at C&P, what did you 

5 
do? 

6 
A I started selling real estate and 

7 
for the next four years I was a salesman for Howell and 

8 
Shirley, Incorporated, which is a realtor in the Roanoke 

9 
Valley area. 

10 
Q And you stayed with them how long? 

11 
A Four years. 

12 
Q After that? 

13 A At that time I became a broker and 

14 established my own brokerage in Roanoke, whi:ch is called 

15 Realty Associates, Incorporated, in 1973 and have remained 

16 in that business up to. this time. 

17 Q How many employees do you have in 

18 Realty Associates?· 

19 A That has varied over the years also, 

20 from a low of three to a high of ten, I suppose. 

21 Q How about,the mana~~ment andre-

22 sponsi.bili ties at Realty Associates, •.vho provides them? 

23 Who provides management for the 

24 corporation? 
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1 Clarke - Direct 31 

2 A Well, I have kind of been the 

-
supervisor, manager, the the. 3 

4 Q Janitor? 

5 A -- janitor, chief cook a..:.d bottle 

6 washer. Anything needed done, I did. 

7 Q Are you a major stockholder in the 

8 corporation? 

9 A Yes. 

10 Q President of· the corporation? 

11 A Yes. 

12 Q Now, tell us a little bit about your 

13 management functions; what type of management functions 

14 do :rou provide? 

15 A I oversee ~~at personnel -- the 

16 personnel ~~t are assigned to me manage the various funds 

17 that I have. coming into my escrow· account. I have set up 

18 a system of control with the monthl.y income statements, 

19 balance sheets, things of this nature. 

20 
Q And r.Yhy do you set those things up? 

21 A I need to .. kno\v ho.w I 'm doing, and 

22 
if I need to do additional marketing, or if I need to 

23 
cut back on expenditures and increase expenditures in 

24 
another, and things of t.~t nature. 
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1 Clarke - Direct 32 

2 Q And you do thi·s on a monthly basis? 

3 A- Yes, sir. 

4 Q How about personnel problems? Who 

5 deals with those? 

6 A I do.· I haven't had that much of 

7 a personnel problem since I've been in the real estate 

8 
business. However, when I was employed by the Telephone 

9 Company the personnel problems ~vere numerous due to the 

10 
union/company relationship we had in the area rN"here I 

11 
was assigned. 

12 
Q Did you handle those there? 

A 
13 

Yes, sir. That included answering 

14 
grievances, things of this nature. 

15 
Q You, then, in effect, provide the 

sole manage.rnent for Realty Associates, Incorporated; is 
16 

that corr~ct?. 
17 

A Yes, sir. 
18 

Q Has it bee.~ a successful business? 
19 

A Yes, it has been very success·ful from 
20 

my standpoint. 
21 

Q Now, I think "<ve have filed as an 
22 

exhibit your current financial statement. Does that 
23 

indicate or reflect Your succ~ssful ooeration of the . ~ 

24 
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Clarke - Direct 33 

2 
business? 

3 
A Ye~, sir, I fe~l it does. 

4 
Q Now, I think also that you have. 

5 
prefiled as exhibits letters that you have received 

6 from various banking insti tuti:ons. Will you tell us 

7 who they were received from?· 

8 
A The first one is from Mr. Lmberger 

9 who is Vice-President of Colonial .rutlerican. Would you 

10 like me to read this? 

11 Q No. 

12 

13 cmi!MISSI"ONER SHANNON: Let me 

14 do this so we can keep the record in order. 

15 Let's go ahead and make Mr. Clarke •·s pre filed 

16 testimony ~"'<hibit E'ivC.-3, and I will -- his 

17 Resume will be Attachment l to that exhibit. 

18 His map here will be Attachment 2. His 

19 financial statement will be ~ttachment 3. 

20 So we can identify it properly as rtre go 

21 th:cough this record .. 

')<) .... 
23 B.Y MR. C~..NW.EL.L: (_Continuingl 

24 Q Who is the other letter from? 
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Clarke - Direct 34 

A The other letter is from Harry 

Whiteside, who is President of First Federal Savings and 

Loan, which is the largest savings and loan we have in 

our part of the State. 

Q The corporation was ·incorporatec 

in January of· this year, I beli.eve. Is that correct? 

Yes, that is correct. A 

Q w""hat was the purpose for which it was 

incorporated? 

A It was inco.rporated to provide a 

vehicle by which we could provide RCC coverage through 

the s·outhwestern part of the State 1 for the area that 

we have asked to be certi.fica.ted. 

Q Now, who are the principal stockholders 

and direct·ors of the Corporation? 

A Myself and my wife I R. E. Ryl ton and 

his wi!e. 

Q The Corporation i tsel.f 1 who will 

provide the management functions of.· the Corporation? 

A Mr. Hyl to:I_J: and myself, we w:i.ll both 

jointly share in those· res·ponsi·bili ties. 

Q Whe.re is your principal office going 

to be lo·cated? 
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Clarke - Direct 35 

A Our current principal office is 

at 2823 Williamson Road in Roanoke, Virginia. 

Q Okay. Now, wi.th an office in 

Roanoke how do you propose to provide a system, a 

communication system, and maintain it in Southwest 

Virginia? 

A Well, I think the Judges will see 

in our packet a letter from ~No-Way Radio, Incorporated 

which covers how we anticipate maintaining and installing 

and locating our equipment. 

As far as the managa~ent of the system, 

here again, Mr. Hylton and I will share in those 

responsibilities. I might add that Mr. Hylton is already 

a businessman in the area who provides burglar alarm 

equipment throughout Southwest Virginia and has for some 

time, and he does have various customers throughout the 

area that we.'ve asked to be certificated in, and he is 

in the. area quite. frequently. 

Q You said as far as the. servi.ce goes, 

who had indicated they rNould assist with the service? 

A I thi~..k we have a letter here from 

Two-W:ay Radio, Incorporated signed by Mr. Fred ~i. Cox. 

Q Are they a certi.fi:'=d Motorola dealer 
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out tb.ere? 

A Yes, sir. They are. kind of the 

maintenance shop for the Mot·o.rolo· equipment throughout 

the. Southwestern Virginia area. 

Q Kow about the. location of· -- do you 

have a lett·er on file? Hbw about the location· of the 

tower on High Knob? What arrangement have you made on 

that? 

A I think the arrangements., the Judges 

will also find a letter from Motorola out of· 

Charlotte, North Carolina indicating they have space 

available for us on the top of· High Knob Mountain in 

Norto.n, Virginia •.vhich would· --. t.vhich .we can put our 

transmitter and antenna up. And t.'ley als·o indicate the 

fee that would be required to: furnish 'this site and 

a.ntenna mount for us. 

Q 

Vi.=ginia? 

A 

county, Virginia. 

Q 

Where r.vere you raised I dowr+ in Southsid 

No, sir. I was raised in BeC.ford 

That antenna. I just· wondered if 

that was Souths.ide Virginia for antenna. I just· r..;anted 

to be sure. 

~. - 44 > 
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I suppose. 

37 

COMMISSI'ONER SHA1.'1NON :. Is there 

an antenna farm up on High Knob? 

WITNESS CLARKE: Yes , it certainly 

is. The. U. S. Forest Service. has a rather 

extensive antenna farm up there with electricity 

available. Motorola has one, I think possibly 

two, sites along with -- I thi.nk the educational 

t.v. station is up there.. F.A.A. has a site 

up there. 

COl~..IS'SI'ONER SHANNO!--T: I see. 

BY MR. c~~~LL: (Continuingl 

Q How abo-q.t· your interconnect with C&P? 

Have. you made arrangements: for that? 

A Yes, sir. l'fe have. discussed inter-

connect. I think the Judges wi.ll find a letter in our 

packet indicatL~g that the land lL~e facilities along 

with the central office facil.:i:.ti:es are available in 

the office. in Wi.se. So the.=.e is no problarn.. There is 

no problem from the. standpoint of providing access to 

the terminal equipment by the Telephone Company, and also 

45 
SUE TRAYLOR· COURT REPORTER 



1 Clarke - Di.rect 38 

2 providing a link from the te--rminal equipment to. the 

3 transmitter ·on top of. H.i.gh 'Knob .. 

4 a· And who are you. going to. purchase 

5 your equipment from? 

6 A Motorola. 

7 Q Have. ·you .filed an exhibit that lists 

8 the equipment that you will purchase for the initi.al 

9 installati.on and development of the system? 

10 A Y~s, sir, we have. It's kind of· 

11 an equipment list along lN"ith the ·pricing, the ·cost of it. 

12 This was sugges:ted by Motoro.lo as an approach that we , 

13 might take. ·to cover the area .. 

14 I thi.nk you will find that exhibit 

15 also in your packet, dated: July the lOth,: from ~1otorolo. 

16 Q Do you have some of the equipment 

17 or the types. of paging that a -- a sma·ll pager that would 

18 be used as one of the. recei.vers and tran&"'tit.ters of 

19 the communications syste.rn? 

20 
A Yes, sir. I think -- if the. Judges 

21 wi~l notice on the bottom of ~~e pager, of ~he equipment 

22 
list there,. you will note No:te II. And in that parti.cular 

23 
paragraph, they indicate a Pageb.oy II pager. •N"ith 11:0 

24 
vel t. A. C. desk top charg·e:r. If the Jud.ges TN"ill noti.ce, 
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2 this is one such pager here ti1..:at I have. utilized in 

3 my business ·in Roanoke right now •. 

4 

5 COMMI'S.STONER SHANNON: Do you 

6 wi.sh to: make this part of· the record? Want 

7 to inake. this an attachment? 

8 Do you have. any obJection, Mr. 

9 Macaulay? 

10 MR. MAC..~ULAY: The.y are 'just· pages 

11 removed from a Motorola catalog. I have 

12 no ob.jecti.on. 

13 CO.MMI'S STONER SF..Ai.'lNON : I think it 

14 wo.uld be of some hel.p to: the Commission . 

15 Let's make ·this Number. 4 to Exhihi t 

16 EW:C-3. 

17 WITNESS ·cLARKE.: I think that 

18 
pri1narily answers your question. 

19 

20 
EY: MR. CRAJ.'tWELL.: (Con ti~uing l' 

21 

22 

Q w:-ould you· explain. just: how thi.s small 

I 
pi.ece of equipment works?· 

23 
I 
! 

A Well, thi.s is basically just· a simple 

' 

24 

! 

I 
i 

recei7er t..~at •.v:ould receive a be.eping tone from a 

I 
~------------------------------------------------------~r.~·--~~~---.J 

! -
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2 transmitter located at some distant area, followed by, 

3 I think, a fifteen second voi"ce message.. ffow it basically 

4 works is, this particula·r pager is assigned a tel.ephone 

5 numbe.r, which in this instance is 992-8147. An individual 

6 can make a tel.ephone call into. the 992 exchange and it 

7 automatically sets: off a beeping or paging signal in this 

8 little receiver r..vhich is usually strapped to. your belt or 

9 in your pocket or somethi.ng of that nature. And after 

10 1 t.J."le beeping stops,. the person making the ·call has about 

11 fifteen seconds to. make, or to. transmit,. a voice message 

12 indicating he should call such and such an area, things 

13 of th.is nature .. 

14 
It.' s. a very useful thin.g. 

15 Q Your original propos·al, is it -- or 1 

16 that paging equipment right there 1 is that a one-way or 

17 
two-way syste..rn? 

18 A Thi.s is a one-~va.y system primarily 

19 
designed for paging. In other words , someone here 

again -- can transmit a message to a recei•.rer at a distant 

21 
point,: and the indi-v-idual having the receiver \•muld have 

22 
to. utilize the telephone facilities to. ans\ver '.l. 

J. '- •· 

23 
Q HOw about two-way communications? 

Do you ini ti.ally plan to provide ·two-way communications 
24 
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2 
with ·your systa~? 

3 
A Not ini ti.ally, no. Because some 

4 of the people that .we have talked to, primarily the · 

5 en9ineers at Clinchfield Coal company, I. beli.eve, and 

6 some other people· in the area -- and I think in Doctor 

7 Baker's. test·imony he also indicates: that there. is an awful 

8 lot of people· in the area. •.vho already have. their private 

9 telephone or private two-~v-ay systems· in. use. In addition 

10 to. that, we have found in a market surve.y that we've done 

11 that mobile telephone,. or t~v:o.-way te:lepho·ne·,. to a large 
I 

12. degree is a luxury. The L11.iti:al cost of it,. the cost 

13 to. t.l-J.e custom~r, is quite a bi.t hi.gher than what the 

14 little pagin9 system is. 

15 And basically it can provide the 

16 same s·ervice.. If in the: future •ile ·find there is a 

17 market for it,. obviously 'ile would provide the servi.ce 

18 be.cause it's. additional reve..Tlue-. The: equipment that we 

19 propose to buy d.oes ha~re the: capabi:li ty of t~ilo-way 

20 service, by_ the way. So, I'm. assuming that it can be 

21 adopted to mold to: this use at- some ·later date wi.th 

modification. Now,. tllls is as our engineer: indicates 

23 to. us. 

Q Now, let '·s. yo-u and I talk a little 

SUE TRA. YLOR • COURT REPORTER 49 



1 Clarke: - Dix.ect .. 42 

2 bit about the maps that have. be:en filed. 

3 

4 COMMISSIONER SHANNON::. lA.r. Ba.iliff, 

5 wou~d yo-u put :the map over the.re on the ea.sel, 

6 on the. board? 

7 THE: BAILIFF: Ye_s., sir. 

8 COMMISSIONER SH.&'1NON: If you wo.uld 

9 like 'to: have ·your witnes.s get up --

10 MR •. CRANWELL: I know: .all this 

11 k.ind of gets: elementary: at .some: time, but 

12 we 'have. to ·assume that .everybody is like me, 

13 they. don't. k..'"l.OW· much ·about thi·s, Mr. Clarke. 

14 

15 BY MR. CRAmm.LL: (.Conti.nuingl 

16 Q : Would you point to: the area we are 

17 talking about £or certi.ficati:on? 

18 A I ~nk ·primarily we. are. talking 

19 abo.ut a servi.ce in the. area that we •·ve. .. got outlined in 

20 
red here. Initially Tile are ·talking about a site. here, 

21 in. the. Norton area,. on top of·, Hi.gh .Knoh. And thi.s area 

"" 
... _ has quite extensive. ~overage: ta the no.rth and so·uth, not 

23 
quite: as m.u:ch. to: the ·.e~s.t· and the .. wes.t .: 

24 
· My engineer· will ex)pla·in to. you in 
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detail a little bit later on in the: testimony. 

Q And you have. proposed initial 

would you point to the initial point of the transmitter? 

A Initially 1 we propo.se to serve the 

certificated area, or the area to. be cer.t·ificated, from 

Hi~h Knob •. And this is what we have termed as Phase I, 

which I think covers the majority of· the population centers 

throughout the area; however, it does not cover all of 

them. 

Q Now, you have conducted a survey 

of the various governmental officials and emergency 1 

medical people in the area, have you not? 

yourself? 

A 

Q 

A 

Q 

interviewed? 

~es, sir, I have. 

And did you conduct those interviews 

Yes, sir 1 I s·ure did. 

Would you tell us of the people you 

I think the -- you know, 'tlould you 

like me to. go through and read the names? Okay. Member 

of· the Board of Supervisors, Lee County, Assista.nt 

County .Administrator in r,u.se County, Greg. Perry. 

Assistant P....dministrator, Lee County Community Hospital, 
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Mr. s·am Hall. Lonesome Pine Hosp·ita~ Administr.ato:r, 

Tom Rice. The Administrato.r of .. Russel~ County Medical 

Cente.r ,. Lucas Snipes. A gentl:eman by the name of Jeff 

Rowlett,. whi:ch also· I have ·a le-tter. in her·e. from, who 

has been working with ·the various· fire ·and res.cue squads 

in the area attempting to: ·establ:ish some: emergency 

conununications in the· area:. Member of. the. Board of 

Supervisors ,· W:ise· County 1 .Mr • Ed9' ar Mullins . Chairman of 

the. Board of· Supervisors, Lee County, Jess· Newman. Jimmy 

Glenn Stewart,: wh6 is County Adminis·trator of· Lee County. 

.Member of the ·aoa·rd of' Supervisors 1 W.ise County 1 Mr. 

Eugene Steward. Jl..dministrator Wise Gen:eral Hospital, 

.Mr. Johri Thompso·n:. And, then, we •:ve :got various others 

her.e ·fro.m various individuals· and addi ti.onal indi vi.duals 

that we ·will -- that we did not fill out a form on. 

o· What was the 9'-eneral consensus of 

those go.vernmental officials ·that you· int·ervi.e:w.ed and 

those ·eme~ericy/medical peo.ple as to the need for this 

type se·rvi.ce in the·. area? 

A All of· the.Tii indicated that so far as 

eme~.gency /medical communicati:ons througho.ut ·the area, that 

t."l:e area: is grea tl.y insuffici.~n:t for· the: coverag.e. I 

think this was indicated that ·a few years ago when they 
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had a very severe flood in the: ·area: so· much of the. 

departments- did not have. adequa.te: communications,. the 

volunteer fire department, volunteer res:cue squads, 

things of this nature .. 

And the: lit·tl:e pager: here is probably 

one of the. best ways to· rec·all, or call, .volunteer people. 

You cal'_l assign a pager. to ea·ch. me.l!lber of the res.cue squad, 

dial one telephone: number, and call them all to. the 

rescue squad ho.use or fire dep·artm:erit.· It's. kind of· 

like they used to: use a siren in a small· town to: call 

the vo.lunte:er people in. And thi .. s was someth.ing that 

was really needed in the area. 

All of· the. Adminis·tr.ators. of the 

hospitals· in the area indicated that t..'"ley 111ere interested 

in, their employees were in t·e:res.ted in, in the ser·vice. 

It was somet:b.J.ng that wo.uld be ·of .. really a great benefit 

to the area. 

And I mi:ght add, I thir.k the South­

rN'e.stern part ·of· t..l-Ie State: is the ·only State that does 

not have thi.s faci.li ty ei.ther. in. operat.i:on or in some 

underta:ki.ng to: pro.vi.de this se·rvi.ce for the people in the 

medical field. Ev.e..1'1. over in. t.'fle. Covington area, t.'fle. 

hospital has taken it upon itse·lf to· provide this service 
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for its own physicians and th.i-~gs of thi:s nature. 

And if you will not.i~ce in those 

letters, most of· the· Administrators. ·indicate and admit 

that the expenditure of' funds necess-ary to. provide 

this service for one of those hospitals exceeds what 

they can afford. And by a joint effort,. such as an 

RCC certificated. company in the· area providing the service 

for all of them, spreads the cost out and makes it 

feasible for them. Th.i.s .is something they really need. 

Q H'ave. you received letters and response 

to your communication 'lio~Ti.'th those· people?-

A Y·es, sir, I have.. And I think t...~e 

Jud.ges will find them indicated, or as a part of their 

packet. 

responses? 

Q 

A 

Q 

A 

Do you expect some addi ti.onal 

Yes, sir, I do. 

Who: from?· 

Most of the county A.dm:i.'n.istr.at·ors 

have not r.qri tten back yet, and that's simply because of 

a time element. In add.it.ion 'to~ that, the Judges will 

s.ee in their packet a le.tter that I r.vro.te to~ the 

President of· the Chambe.r of- the Conmrerce in the area 
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and r m:f.:ght add that they do not· have. ·a Directo.r in. 

the. Chamber of· commer.ce right: now·.. So the·y were not 

abl.e to: get back ·.to: Ine: by letter on tinre .: Ho.wever, 

they did indicate :that they fe~t .this was ·also a serv.ice 

that wo.uld great~y bene·fi t the medical and commercial 

communi ties: throughou·t the: area. 

a· Now, we filed with our exhibits a 

map which ·outlines: in. green the ·area proposed for 

certification. It. '·s. identical ·to: T.Vhat is ·on the. big 

map we see over. here •. 

And, you· will concur in the: agr.eement 

of counsel that the map as shown, and the ·map as· file·d, 

is the area that we are proposing for. certi:fica.tion, will 
• 

you not?· 

A Y~s., sir. 

Q Okay. Now,. le·t's. get back to the 

Corporation for a min.ut·e .: You are President of· Afton 

Communica.tions r is ·that correct?. 

A Yes, sir. 

Q" And Membe.~ of the: Bo:ard of Directors? 

A Y·es., sir .. 

Q And st·oc.~halder?: 

A 
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2 
Q Now 1 in our ex..'1:ibi.ts: we· filed some 

3 -
pho.to: copies. of sheets ·from· a Leiiowisco rep'ort ·indicating 

stati:sti.cal data in the·. area, to:tal popula·tion, .the density 

5 lo·ca tions , the housing pattern breakdowns, and those kind 

6 of· thin9s 1 did. we. not? 

7 A Yes:, si·r. 

8 

9 MR. CRA.i.'lW.EL.L: Your Honors, if it 

10 please· the court, you have. photO' copies from 

11 tlls book.: But there is· a lo·t of· info.r±nation 

12 in thi:s book that ·is not in the :pho.to· copies., 

13 and I don't. know the procedure at this point 

14 in time, but I wo.uld be: willing to. offer the 

15 entire bo.ok as an exhibi.t ·if· Mr •. l'f..acaulay 

16 does not obj edt.: 

17 COMMISSI"ONER SHA.i.'lNQN: 11r. ~1acaulay. 

18 MR. MACAULAY: I have. no obj ecti·on. 

19 COMMISSI"ONER SHAJ.'illON :: All right. 

20 Let's: go a.l'Iead and make that Exhibit EWC-4. 

21 Just tel.l .us basically what -- let 

•JQ ..... me see 

23 MR. CRAID'J'"E:LL: Lenowi.sco is the Lee/ 

24 
Scott/Wise/Norton Planning Distr:ict commission. 
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2 That is. th:e planning proj .. ecti:ons and s.tudies, 

3 I ~think,: through --

4 .COMMISSI"ONE.R SHANNON:. Regional 

5 land use· plan thr:ough ·19·9·5 •. 

6 .MR •. CRANw.ELL : Ri.ght: .: 

7 COMMI"S"S:IONER SHANNON: All r~ght •. 

8 

9 BY .MR. CRAW&ELL: C.Continuing) 

10. Q · And, would it be: fair to: say from the 

11 surveys that yo-u conducted that you are convinced of the 

12 need of the ser.vi.ce in Soutm.iest Virginia? 

13 A Yes , s·ir. .Abs:olute:l:y the :need does 

14 exist,. Your H.onor. 

15 a· Now,: let's .. get bac.~. :a littl.e bi.t now 

16 to: the. bathtub wat·er:, because that '·s what we are. all down 

17 here· for, is ·to g.et bathed. ThLs is a system that you are 

18 . going to put in. 

19 You-all. have: ·discuss·ed wi.th ·Moto.rolo 

20 the equipme·nt .that you will need to: have. the initial 

21 installation at High Knob; is that :correct? 

22 A Yes, sir, it. is .• 

23 
Q_ And· yo-u prc.pose ,: I be.li:ev.e., a to~ver. 

24 
at Hi:gh ~"'lob" and r.vhat kind of· a transmitter do y·ou orooose?i - - I 

I 
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A Initially, we are proposing to: install 

a 100. watt transmitter on the top· of· Hi.gh Knob with a 

Modax 500 .terminal in the· maintenance ·of.fice., as. indicated 

pr.evi.ously in the office in. Wise, Virginia. 

Q All right.. No.w ,. let '·s talk a little 

bit about your additional site .for additional tr.ansmi tter. 

You are· -- I think you said you were going to. have two i 

is t·hat correct:?. 

A I ~~i~~ we ·are going to approach the 

area covering it on a thi.ee-pha·se· approach. In. other 

wo.rds, our engineer later on· r11ill. tes·.t·ify that we found 

thr.ough what .study Motorola has pr.ovided us and, then, 

we've also had ve.rified by an independent engineer as 

to r11hat our ini ti·al L""lstalla·tion r11ill. cover. Thi:s is 

going to. be br.ought out .to: you a lit.tie: b.it la:ter in 

t.1.e testimony. 

Once thi.s is. es.tabl.ished and we 

have ·establ.i.shed beyond the question of· a .doubt what kind 

of· coverage r11e will get off of the ini ti.al installati.on, 

we. •11ill addres.s· the: porti.on o~· the: district. to. the: east 

of. us. And when I say to the east of us, I'm. talking 

about Lebanon and Cl.L""lchport,. whi.ch. ·you r11ill see that 

this area, or thi:s transmitter, •aill not cover, that 
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2 corridor, primarily because ·of· the mountainous terrain 

3 in the ·area,_ and the: distances· invo~'ved. 

4 When we. have 'es"tabl.ished our primary 

5 or our first ·co:ver~ge area, we w:i:ll addres.s the area to 

6 the east of." us that has not· be·en: certificated. This has 

7 not· ·been cover.ed by an initial site -- excuse· me. This 

8 le·aves the. kind of: elo~gate<f ar·ea: to. the ·east of· us which 

9 will have ·to be co.vered out of an area to. the east of· 

10 us • I think our o:pposi·tion has ·indicated they are go.ing 

11 to. try to. do t.ltis· from Brumley Mountain. wh.i:ch is south · 

12 
to. the area reques.ted. ·Whether that's. pos:sib~e. 

13 
The s eco.nd phase·,. where the cove.rage 

14 
of th:e easter·n part has been completed,. then, we will 

15 
address· th:e ·Pound area: down in. SouthW.es:t part of· the 

16 
State .. 

17 
However, our initial i:1s·talla ti.on 

18 
w;i.ll. cover. most of· the. popula.ted area thro~ghout the · 

19 
area. And all the ·e~gine·ering in the ·world, and all of· 

20 
the ·speculation and e~gineering data, .. canno·t· cer.ti.fy 

jus-t how- much area .that would cove·r.. · So,· we feel: that 
21 

22 
we need to. install that· fir.s.t~ find out what that's going 

to: do, and, :then, addres.s· the other areas·. We feel". like. 
23 

th.is ·is. a sensible· ·and a sane ·approach" :to it:. It is a 
24 
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practi.ce. of. good business ma·nagement to: e.X:pend the 

funds ·necess:a:ry to: pr.ovide :service:, _bU:t don't. over-

spend because· 'when you- overs.p:erid you" increase the 

rates:. 

COM.~SSI'ONER SHANNON:. Thi.s is. 

what you have referred to. as Phase I? 

WITNESS CLAR...T<E: Yes:, sir. 

COMMISS:IONER SHANNON:· Go ahead. 

WI':'NESS' CLARKE:. I think .that's. · 

all.· 

BY. MR. CRANWE:LL.: (.Continui:ngl 

Q · All right.: No:w,· .let me ask ·you abo.ut 

the financing ·of· this. equipment. :a:ave. yo·u. propo.sed,. or 

do· you have. ·a meth.o.d to "finance. the. ini ti:a1 investment 

for your equipment?· 

A We.ll ,· Mr. H.y'.l ton: and mysel-f: have 

discuss·ed th£s really at .le~gth, .and we ·feel like .the 

initial insta~l·at.i:on rt~e can· f~nance. out of our pockets:. 

ThiS,· we feel: like,. will cut. down on the debt service 

and ho:peful·ly th:i:s will ,. he.r.e ·~gain, allow .us to: provide 

adequate servi.ce :to the area:: at ·1e·ss: co.st. Interest · 
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rates. bein9" what they are today --: "!;-hey are extremely 

high and this· would drive the -debt servi.ce. really 

up-. So we f.eel. like .at the: p.re.sent :time we will tr.y 

to: finance it. out-of-poc..icet. 

a· Does. your financial s·tatement reflect 

you have. the mo·ney. in cash ·on hand with whi.ch 'to· finance 

it.? 

A Yes., sir, I. think it does .. 

COMMISSIONER SHANNON: What is 

. go.ing to. be the cost of· initial installation? 

vUTNESS CLAR.T{E:. T.he initial 

install a:t.ion is in the ·neighborho-od of­

ei:ghteen thousand dollars, eXcludi?-g pagers-. 

We don't. -- I mean, it's. hard to: deterlnine 

how many people would want to. le-ase pagers. 

versus buying pagers. And I think ·our tariff 

indicates that the rate· ·for furnishing just· 

ser-vi.ce. is cheaper. than servi.cing the pager 

and s·ervi.ce. I , my~rel.f , subs:cribe to· a 

service in t.."le Roanoke area and own my own 

pager., and I find this more sati:sf:actory. 
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2 
BY:. MR, •. CFANW""ELL: (.Continui:ngl 

3 
Q And you are. ·go:ing .to , with your own 

4 funds, ma:ke the initial purchase;. is. that correct?· 

5 
A Yes:, s·ir. That is our intention. 

6 Q How· abo.ut· :Phase I and II? What 

7 is your projecti.on r~ght now as £ar as development 

8 costs:, how· to go about it and how to: set it up? 

9 A Well, the initial :Phase I installation 

10 in the area aro.und Norto·n/Wi.se, o£f of: Hi.gh 1-Cnob,: I 

11 think we '"ve :already pretty much: discu:S.s:ed t·hat 1 how we 

12 are_ ~oing to: approach. t.J."lat. In fact., I think it's. a 

13 matter of· J:ecord, how we are going to. es.tablish ·it and 

14 how we are_ goi~g to pay for it .• : 

15 Phase II, r117e 've ·go.t to. g:et Phase I 

16 into oper.ation to see what t.rre. cov·erage is to: the area. 

17 And,. then, once we ''ve done that we ·will addre.ss· the · 

18 eastern part. of' t.'1.e" District r.vhich :is the. '.most populated I 

19 or t.'ll.e second most· .populated area, in the .. area that r.ve 

20 are ·reques.ting certification in. 

21 W:e really .don't know at this point 

how powerful a pie.ce of equipment we will need, ho'w much 

23 we Tflill· n~ed,. the. exa:ct lo·cati:on of it,~ and t."li..n.gs of this 
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nature primarily because we don't. kno·W· heyo:nd a shadow 

of a doubt what .the ·coverage wi:ll ba ·of·f of· our first 

E>hase I installation. The. same 'thin9. ho~lds true in the 

third area, _or the area to~ the· west of· the H.igh Knob, 

insta:llati:on. We feel like. it is paramount to establish 

initial installati.on in the area:, find out what kind of 

service we can_ giv·e off that inst·allation, .what kind of 

coverage we can. get off of it., and the~ only way you are 

90in~ to find that out is to install it. 

I suppose you could go. up there and 

make a 'very lar9'e. ex.pendi ture. in the: area and blanket the 

whole area to begin with. But you· may find that you've 

done some things that you didn't. need to~ do . You 1 ve. 

driven the cost of· deve.lopment up. If. you've done that, 

you've increased the rates. 

We are attempting. to. provide the be.st 

service rfle can to. the. area at the cheapest price. 

tabl.es. 

Q Let 1 s. talk a littl:e bit. abo.ut time-

COMMISSI'ONE.R SHANNON:. Before you 

do,. le·t .me ask you., _rl'lhat is Phase· III? 

W_I.TNESS CL.A....~: Phase III is. the. 
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covering of· the area to: the v'lest of the 

High ·Knob ·area·,. tha area down in Pound 1 

Virginia. And r mig.ht add 1 all the way 

down to. EWing, Virginia 1 .all the Tf'lay do~vn 

to: the. tip, whi.ch is to a large degree 

. unpopulated 1 and when that installation is 

put in so much of· it is going to. be· just· a 

wilderness area·. 

And tha·t • s. t.r1e. reason riVe have. · 

put that as a third. phase approach ·to it. 

We add:res·s the most populated area first,. 

the ·area that will give. ~the· most· people the 

most .coverage. v.re. have. chosen t-"f!e second 

most populated area secondly, and the "thi.rd 

mos-t populated area third.ly. 

BY: MR. CRANW""'ELL: (Continuing} 

Q · Assuming that you are certi.:f"icated, 

"l'lheri and how .so·on do you propose to: initiate. Phase I? 

A Thi~s ·has got to. be. primarily spe.culatiorl, 

·to: have. Phase I ini ti:ated within e~ght to I but we. would ho.pe 

te..11. months, somet.u~<! of· that nature:. Tr .... i.s. is dependent 

upon the ava:ila·bili·ty of .. licenses in: t.h:e. area, and ~ve 
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have di.scu:ss·ed thi.s. wi.th our engine·e.r· , .. Mr. Gr;i.ff in, 

whO. is ver·y wel·~ ver:S.ed in obta:ini~g. FCC li.censes. in 

the ·area wh.ich he will discus·s· wi.th ·y.ou at le:ngth in 

a li.ttl:e bi.t.: That has. go.t to· be procured; we'·ve go.t 

to. procUre :the ·equipment;. we've. go.t: .to have it installed; 

Now, we anti.cipate ·ei:ght :to: ·ten 

months ; ho:wever: ,. th.is may be a bi.t optim.ist.ic , .or thi:s 

zna.y be a longer. period of· time ·than it actually takes. 

Bu.t ,: proj ecti~g ahead,. .this. is ·hO:w .we ·s.ee ·it .. 

Ano.th:er point, and I will ·ask you again 
~ 

Is. it your intention to·. proceed wi.th ·all haste to get 

this system in. opera.ti:on as so·on as you can poss·ib"lY.. ·se:t 

all the:. governmental cer:tificati:ons? 

A Obviously, .that would be. the case 

her.e. Y:~s., sir. We are. in thi.s bu.s.ines.s to. provide a 

serv.i.ce. We are. ·in. thi:s busineS:s· to: make ·a r.eturn on 

our inveStment,. very frankly. And if we are certificated 

in. the area and do not .uti:li.ze it., the expenditures that 

we have made in. procuring that ·cert~ficated area would be 

a; lo·ss·. And we are not in bu.sines:s: to. gene·t.ate ·a loss·. 

It's. that simp:le·.: 

Q HO.w abo.ut Phase ·II? How long do 
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2 project. on timetables., as.suming just· .f·oJ: the .. sake. of 

3 discuss·ion that you and I are; ope.iating J?h.ase I and 

4 you've .. go.t a cert'i:ficate: ·and you wer·e .goin.g great guns 

5 and got everybo:dy in Wise happy 1 .everybody in No.rton 

6 happy? What are. ·you going to do about the east·e:rn 

7 port.ion·? 

8 A Wel.l, we would hope we would have. 

9 everybody happy in the ·area --

10 Q Ever.ybody happy? I want you to tell 

11 me how you do it so· I can work on· some :of· my cli:ents:. Go 

12 ahead. 

13 A I think ini ti:ally \vhat •t~e. are ·trying 

14 to. do is to: provi.de the: ·service in. t..J.re. a.rea at a .per.iod 

15 les.s than a year. Once that is estabLi:shed and in se:rvi.ce 

16 and we see rt~hat .the ·coverage is 1 we will address- the. area 

17 to: t...l-J:e east of.· us,: the: Lebanan/Cl:.inchport area. 

18 And, here again., we.'·ve: got to. s.ee 

19 where the. population centers are.,. how, be.st to serve. t..lj,ese 

20 areas, and this ~v:ill take some engL'I'),e=ering 'tlork. We wo.uld 

21 anticipate: a year to. e.ighte:en. months· 1 . somet::tri n.g like ·--

22 something of· that nature.: However:r thi:S is something, 

23 .again., that is speculation .be.cause- 'lie don.' t. :know~ ri.ght 

24 
now exact-ly how long Uncle Sam wi:ll ho.ld us· up on the. 

.. 
66 ·., 
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2 license. W:e don't. k.'"l.ow the availability of: equipment 

3 at Moto·ralo· as· of this point.: Tne:y. do, have. it,. but,. 
, 

4 of.' course, it may. take ·six to~ eight weeks.,. or two: 

5 months, or somet.1rin9' of that nature, whi.ch has been 

6 indicated to. i:ne by Motoro-la , to del~iver the: equipment 

7 and get it in: o.peration. So we ·are ·talki-~g about some-

8 where in. the nei:ghborho'od of tw.el:Ve: months or some th.ing 

9 of" that nature -before we can get into ·se·rvi.ce in the 

10 eastern part. of the State, provided everythi.ng goes as 

11 we: anti.cipate i.t •. 

12 Q' Now·, you said the ·easter·n part.. I 

13 think you mean the ·ea:s.tern part· 

14 A Excuse me.: The: eastern. part of 

15 the: ·cer.ti.ficated area. 

16 Q How abo.ut Phase III.? What are the 

17 timetables. on that? 

18 A Phase III, I wo.uld s.ee. as poss-ibl.y 

19 eighteen months to: two years. H.ere again,; le·t me reiterate 

20 that ;E>hase III,. r,vh.ile ·it is a very necessary part .to. 

21 service and we don't mean to: re.l.egate it. to: some sub 

22 
level.. What we are. trying to. do is., we. ·are trying to. 

23 estabTish r.vhat areas. we are ·goin5f to. coYer w.i.th the 

24 
equ·ipment t..t2t 'tile L"lstall at the time ·we install it a.J.d, 
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then, addres;s· it. And I would· i.rnagine it. would be 

ei9"hteeri months. ·to two ye'ars. ser:e ac;ain, each: time 

you put a s.ite in you've. got .to apply for additional 

licenses. from. the Federal government and they are rather 

slow in actin9" on these thin9"s at times:. And we don't 

know just· what the coverage area is_ going to. be. off of 

the equipment that we are installing initially in Phase I 

and ?hase II. 

Q. Now, based. on what you have seen 

out there,. you are. convinced that there is a public need 

· for this ser.vice ;. is that correct? 

A I think I've. already indicated in 

my tes.timony. that there is a definite need. out t..i:ere. 

I think it's. pointed out very well. 

Q Are you-all going to. provide adequate 

service to the area out tlrer:e? 

A 

Q 

We are goin5f to. sure. try. Yes., sir. 

Now,. how about your regulations for 

your customers, the s·chedules., I bel.i.e.ve. the sophisticated 

term. is "tariffs"? You have ·filed tb.:ose· with the 

commission, have. you not? 

A Yes, sir:, riVe have:.. And I think the 

Judges will find in their packets --
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.COMMI"SSI ONER S HAl.'mON.: Why. don 1 t 

we :aa.mi·t that, Attachment. 5? 

BY: MR. CAA.NWELL : ( Continui?g} 

Q Now,. wi.l~· y·ou tell: us ·the~ management 

to.ols: that you pro.pose to utili:z e :to see that .this bu.siness 

is operated and managed correctly? 

A Well 1 I think ini ti:aliy rt~e 1 ve got to. 

establ.ish the ·service i ts·elf· and install· the equipment 1 . 

th£ngs of this ·nature... Theri 1· ,we've_ :got: :to insti.tute a 

marketins- plan-. And I .think :Mr. Ey 1 ton and myself. both 

have been involved: in sales and marke:tL"'lg of a s·ervice, 

h.i.ln. in the burq:lar alarm busines:s ,- .and me in the real 

estate: busines.s- .· I t.h:.iilk we 1·ve_ ·9'.ot to 1 · at .that ti..rne 1 

set up some type of. bookkeeping, cost accounting,. things 

of. this na tu:re. · 

And 1. he:re ·again., I wo.uld rei.tera.te 

that· Mr .. Hylton is in bus=ine·s.s in. the: area:, does: provide 

alarm service. :ta people throughout :the ·area that we 

have asked for cert'i.fication .. 

Q Let 1 s t~k ·abou-t your bo:Ok..l{_eeping and 

your records.?· How: do you--a:ll· propose· to ta:.~e care. of· 

your book work ·and on: rt~ha.t kind of· secular basis do 
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2 You intend to: review. .the: books.? · 

3 
A W:e are. looking towards a month~y 

4 income statement and ba.lance. ·sheet, .. t..rungs -of .thi:s 

5 nature.: I wo.uld also. like. to. add tha.t M.r •. Hylton has 

6 in. opera ti.on, or in his company, a computer that d.oes 

7 the. billing and bo:okkeeping work· for· hi's a:larm. sys.terri 

8 business throughout Southwes.t Vi~ginia. And we anti.cipate 

9 using that to: keep: up. with costs and income statements 

10 and also do the· b.illing. 

11 The Judges will noti.ce ·.that there is 

12 a tape .that ·comeS: o·ff of the t·eri:ninal that we pro.pose 

13 to, install t.."f-rat. can be eriter.ed into· this computer. and 

14 we can bill d"i.rect-J .. y of·f of it.. So ·r think .we've got a 

15 real good to·ol to: use· he.re· for billing. and also· a tool 

16 for accounti.ng availabl.e- to: us . 

17 Q What other additional management tools 

18 do you in tend to use?. 

19 A I think just·_ go.od basi·c,. ,common, 

20 horse sense, like so. many of us use· in our dav--to-dav .. -
21 business·. Obviously, Tt~e '·.ve._ g?t .to ke:ep· a posi tb;e cash 

22 flow; we '·ve._ got to. meet our obligations, and things of 

23 that nature" 

24 
Q How much. time do: you in.te..-rid to. s.pend 
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2 
in. S.o.uthw.es.t Vi~c;r..i.nia. as· far as· pro:vidinsr the. .·man~gement 

3 
functions?· 

4 I think as mu~h 'time ·as necessary. A 

5 
This. under.takin.c;r repre.s.ents: a sizeable· in:v.estment by 

6 myse·lf and Mr. H.ylt·o·n, .not only in money. but in time. 
. . . . . . 

7 
And obviously we are not .about to ·put .our time and our 

8 money into. something and just· le·t it. lay there and linger· 

9 What you are s-ayi~c;r , you aie going to 

10 pay the pri.ce in time in. what.e.v.er it takes to. g:et .the. 

11 system opera~ing? - . 

12 A Absolutel.y. 

13 

14 MR •. CRANWELL; I .think you can 

15 answ~ any questions that· .Mr. Lai~g or 

16 Mr. Macaulay might have of .you· at this 

17 time. 

18 CO.MMISS:IONER SHANNON:. Go ahead, 

19 .Mr. ~..acaulay . 

20 

21 

•)') .... 
23 

24 

SUE TRAYLOR • COURT REPORTER 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

64 

CROSS: E.XAMINAT.ION 

BY: MR.. MACAULAY : 

Q Mr •. Clarke," just sa. the Commiss·ion and 

all of us are ·claar 1 you do. ·not propose .to provide with 

.respect. to this applicati.on a two-way system? In other 

wo.rds 1 you are ~not: .going to. provide mobile· radio telephone 

service under this application? 

A 

Q 

A 

Am ·r. correct? 

Do· you want a yes. or no? 

Answer. it. any way it '·s. appropria.te. 

No.t ·initially, no·, sir,. primarily 

be·.cause· our investi:gati.on of the area: indica.tes that so 

many of the c·ompanie.s· ·i.nvol~.red and the peo'p.le· involved in 

the area: that we :ut·ili:ze a mo·bi.le· t·elephone two-way radio 

in a car,. already have 'their e.xisti~g facili ti·es. I think 

COctor Bake.r alludes. to tr..at in hi:S. te.s.ti.mony when he 

talks about t.lj:e: availab-ility of~ frequencies. t.hrougho.ut the 

area. 

This is ·kind of· the .icing on the 

cake. 

Q vV"nere in. hi:.S .tes.tirnony does. he say 

72 
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2 
A · He. talks~ about .wheri he ,.s: go.i~g to 

3 
procure his Ucense· 'from ~~ .FCC,: .he: ·is: ~o:ihc;r .to: do 

. . . 

4 
whatever. s.tudy is:: ·neces~sary for· a time ·al~acation of 

• • • e 

5 
frequencies. ·beeause· there .is a short~ge of· availab.le 

6 
channels~ ·thr.ougho:ut the area. I .think ·.this. ·indicates 

. . . . 

7 
and under.lines· th:a:t there. is already a la~e. gr.oup of· 

8 
peo.ple who have: ·two-way mobi.le ~communications. in. the 

9 area. 

10 
Q Actually, .. they don~1 t. use· the ·same 

11 channels ,· do· they, Mr.. Cl.arke? 

12 A There. :are .so' .ina:ny of· them operating 
' I 

I 

13 150 meg·acycle band, and I thi"nk ·you will ·find a lot ·of 

14 ~"lem operate 'in. there. now. And I think :that ·is what he 

15 is. alluding to .. 

16 Q All right ... Am I correct that your 

17 tariff. has no pr.ovision whats:oever far· two.-way servi.ce.,. 

18 no r.ates. set for two.-way ser.;ice?: 

19 We ·have rese:r.ved: that unt·i.l the time 

20 that we instaJ.l it and find out rN'hat .the ·co.st· is . I 

21 think it. TN"Ou-ld be .. very shoJ:t.s,::ighted on our part .to: propose 

22 to: charge so much for· a servi.ce: that we are not ·inst·alling 

23 it.,. do no·t know the cost of, .inflation bei'n.g what .it is. 

24 If. we ·install it,: tw:el.ve inonth.S: down the: road, it could 
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2 
cost twice. as: much. as what it. does today. And it doesn't. 

3 
make a lot of sense· to. come in wi:th a bunch. ·of· tariffs 

4 
that will not relata to. the: :cost of the equipment and 

5 
cost of installa·tion at the time it is put in. 

6 
Q You are. aware. tha't .the Commission is 

7 
not interes.ted in. your profit.;. they are. interested in the 

8 service. ·to: that c ertifi ca ted a.r ea.? 

9 
A I 'm. very well aware of that, Mr • 

10 Macaulay. B.ut I thi:nk also the Canunission is of the. · 

11 under·standing that if a company does. not o.perate: and 

12 operate: in a profitable mail.J.J:e·r. it cannot provide s·ervi.ce 

13 for its· cust·ome:ts: thro~ghO:ut its. certi.ficated area. 

14 Q W:ellt· now.,, you"' ~re. had no pz:ior 

15 experience with radio. common carrier servi..ce, just· for 

16 the record? 

17 A I.'ve. had no experience·. prior to: --

18 that's. exactly right. Yes, sir .. 

19 Q Am I correct. that Afton was not 

20 incorporated until t.hi:s year? 

21 A Yes, sir,· yo-u are ... 

22 Q And six. days: later you made application 

23 for a certificate:;· is .. that corr.ect.?· 

24 A V' ' • -es ,· s~r .. 
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Q Why did yo·u decide to. apply f·or 

the Southw.est area? 

A Since. I' ye been sixteen years. old, 

I've. been a ham operator and I.'ve always been much· 

interested in eLectronics. and radi.o. Ham radio. has no 

bearin9 whatsoever. on radio co.minon carrier, I admit that; 

however, it. is somethin~ that is of 9reat inter· est to me. 

I 'ye always enjoyed being involved w:Lth it.. There is a 

need for the servi.ce t.hr.oughout the area, and I. would 

like the opportunity to. pr.ovi.de it. 

Q Did you r.evi.ew :the: applic.a tion of 

?aging, Inc. befo.re you made application for Afton? 

A 

Q_ 

No, s·ir. 

How did you b.e .. come art~are that Paging 

had applied for a certificate? 

A I came to. Ri.chmo.nd looking at the map 

to. see about servin9 the area, .and upon looking at the 

map I -- it .was ·-- I think it ~vas penciled in on the 

State Corporation Commission's. map that Mr. Wi.ckham has 

that Paging, Incorporated had.applied for .the area back in 

No.vember. And I. iti..nk thi.s rtlas abo.ut January or February. 

Q. So the area .you decided to: ser.ve was 

e.xact·ly coincidental r.v:Lth exception to. th.is area to t..."le 
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east wi.th :that ·filed by Paging; is. th:at correct.?. 

A No., sir, it was not.. W.e ·felt like 

that was the only area of the~ State :that was not cer.tificat d 

in that area, and who.ever would .be .. awarded .that area should 

Provide ser:vi.ce thro~ghout .the: entire are·a:. 

Q Well, I am corr.ec:t., tho.ugh -- I be.J.ieve 

I understood· you,. that as far as servi.ce to. Lebanon and 

the: .Pennington Gap area,. that is go.ing to: have to. wait and 

see how. you make out with ·.the. tr.ansmitter. on High Knob; 

is tha.t cor.reC:t?. 

A 

MR. CRA.N~""E.LL.: Your. Honor,. I'm. 

goi~g: .tQ ob.j ect.. I don It: want him putting 

words· -- Mr. Macaulay is a good· lawyer, 

obviously a lot better. than I arn, bU:t I 'm 

at :least. slick enough .to. know: w.he·n on cross 

examination you are misstati.nc; a client's 

te:st.imony. And I appreciate: .the· rN.ide 

latitude that a ttoxn~ys: have: in eros s· 

examinat.io.n. But as wide as it is, it's 

not ~vide :enough for· a state.rnent ·-- miss·tate.rnent 

of a witness' testimony. And I don't. say 

6 
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it.'.s "intentional.· I just ask l'f..r .-. Macaulay 

to: be wi."thi:n the: bounds . 

COMMISSIONER SHll.liiNmt: ... Well, 

you· can corr.ect any mi:scharacter.ization 

on redi.r.ect:. 

BY MR. MACAULAY : (Continuing l 

Q vvell' you d.id. r·efer to three phases, 

did you not, sir? 

A Absolutely. 

Q And did y·ou say- tha·t Phase II wo.uld 

not begin until yo-u saw how .things· went on Phase· I, ho~;v 

the transmitter: worked. on ff.:i"gh ·K!I..:Ob? 

A I think that's. a- fair statement. 

Q And Phase· III. w·o.uld a~vai t the con-

elusion of· Phase TI.; ;is that correct?· 

A 

Q" 

V' . .... es .. I tlrl"nk that's fair. 

And you said· Phase· ·III. wouldn't be 

coinplete perhaps for· t'".v.erity-four months af.ter you got 

approval from the go.verl'l...ntent; is.. tha.t correct? 

A I thi:nk ·that is. a safe .as:sumption. 

Q Y:ou are not go.ing to: have. any office 

in the area are· ·you, o£~ Afto.n Cominunications Corporati.on? 

SUE TRAYLOR - COURT REPORTER 77 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 

Clarke - Cr:Os-s 70-

You don't. propose .tha:t in. thi".s 

applicati:on ·do you·? 

A No.,- sir 1 ,'tle- do not propose that. 

However·, th.is is something..- .that Mr •. H-ylton and I have 

address:ed 1 and we '·va ·thought about :it.: We f.eel: that 

there "is a need for· someone in the· area to provi:de an 

office., or· someone that can be: contacted for s·ervices, 

ser:Vi.ce. in.terrupti.on 1 t.~ings ·of.- thl.s ·nature. 

Q But .you are going to: subcontract .. it 

out to. same outfit. :called Two.-W.ay Ra.dio. ·Is that what 

it amounts to:? 

A No, sir. That is not correct. What 

is ·being subcon-tracted out to. Two"-Way Radio is the. 

maintenance. and inst-allation of.- the: equipment.. That 

is an enti.rely different thi:ng .. 

We are. talking about someone to 

attend to· public· relations , thi.ngs ·of· t~..:£s nature, in 

tha area. And it's. pretty premature at .this s·tage to: 

go. hirin.g somebody to: serve. cust·omers in an area that 

we haven't. e.ven be:eri certil.ica.ted in. 

Q Well, yo-u rl'lo.rked for C&P, I be.lieve. 

your tes.timony wa.s, .and they are a carr..rn:on carrier, . are 

the.y not?· 

SUE TRAYLOR- COURT REPORTER 78 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 , 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

Clarke ·.- cra.ss· . 71. 

A .They. have. t-rre ·.ri.~ht: :to provide 

common cal:'r.ier. in. the ·.area. Y~s:, sir. 

Q 

an ob.l~gation .to: provide i. t .. for anyone· w.ishi~g .it. in the 

area. 

MR. CRANW.ELL: . Yo_ur. .Honor,. he is. 

testi:fyin~ now. I don't .mind tha:t if he can 

produce ~some :evidence ·that ·c&P has got :that 

ob~gat.ion •. 

. COMMISSI.ONE.R SHAJ.'WON :· I .thi:n.k .that ' s 

pr.obab-ly a legal. conclu·sioni. I don't. :think 

.this TN.i. tne·s.s --

MR •. MACAU~Y: I wLth.dl:aw· :the . 

queS:tio:n . I. have no "further rzu:esti.ons . 

COMMISS TONER S:HANNON :: Any redirect 

of· Mr •. Clarke.?· 

MR.. C-""U.L~ :' No:. 

CO.MMISSIONER SH'AI.'ffiON :: · Thank you 

V·ery. much., .Mr •. Clarke.: Y:o_u may s·tand down. 

Youri .testimony rr~i.l.l be: r.ece.i:ved as· marked. 

WITNE"SS S"T.OOD ASI.DE 

79 
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2 

3 RAYMOND 'E.: WILTON·:, a witness: ca.l.led .by 

4 and on behalf: of Afton Cominunic.ati:ons· Cot:po·ra.ti.on ,. having 

5 fir.st be.e.n: duly sworn,, testified as follows.:· 

6 DIRE.CT EXAMINATION ~ 

7 BY:: MR. CRAN1iVELL: 

8 

9 Q Give us yo'ur full: nam-e- and your 

10 address· and .te.l~ us what occupation you are presently 

11 L'"lvo~ ved in, ~..r •. Hy.l ton . 

12 A My name is ·Raymond E.: aylton. I live. 
/ 
\ 

13 at 16:36 Cl.eve·land Avenue, V.ihton,· .Virginia .. 

14 I am ·P.res.ident and ow.nei of' Electr·alarm 

15 Systems 1 Incorporated. 

16 Q And what ·is' ·Ele·etralarm Syst·ems· 1 

17 Incorporated? Kind of lik.e Econo Mo:te.l:s ,· I guess; it's 

18 self::-expla:natory:l but expla·in. it to: us a littl:e bit if you 

19 wo.uld. 

20 A · Eleetralarm Sys:te.rns is the only central 

21 station in SouthT..i.es:t Virginia. · We ·pres.entl.y have. about 

22 appr.oximately ei.g.hty percent of· the alarm busines:s in the. 

23 Valley. 

24 Q HOw many e.rnployee.S: do you have?·. 

SUE TRAYLOR - COURT REPORTER 
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2 
W'e noW. have·: f.our.tee:n. We .do have. 

3 

4 
Q And .do· you. pro:vi.de :the ·management 

5 
functions for Ele:ctJ:-alarrn? 

6 
A Y~s ,· I. do. 

7 
Q What type qf·,. ~ve will ·say,· class·ical 

8 ma·nagenient :to:o.ls· do. you utilize ~ta exi.st in bus:iness·? 

9 A .The' usual financi:al statements, profit 

10 and lo·s.s: balance sheet, monthly statements·. 

11 Q Wnat hdw is your computer: utili.zed 

12 in your o.pera tion? 

13 A our computer· is utilized f'or monthly 

14 stateinerits:, payroll ,. billi~g , all facets·. of· the bus.iness • 

15 Q Will you be ·ab.le .to: tie. that in.to: .your 

16 man~gement· :functions of Afton Communications? 

17 A Yes:, sir , it.' s. very· adaptahl:e to. 

18 that .. 

19 Q How will yo·u do that? 

20 A Just by a program, a f. lop di.sc program, . . 

21 for Afto.n Communica.tio.ns . · 

22 Q, How will .the: link be.tween your 

23 central computer in S.outhwes t Vi~ginia , .. how. will that be 

24 handled? 
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A Ini t.i.al:ly ,. cer.ta:inly, .it wil~ be: 

all· done from' Roanoke.; Conce·i.vabl.y, _at :some :future 

date,·. it could be t.ied into. .the equipment.: 

Q Let's talk a little· bi.t :now .about 

your bac~gr.ound. .You· finis.hed h;Lgh ·school when? 

A I d.idn' t ·finish high :schoo·-1. I. joined 

the Marine ·cocys ·in 19:44. 

Q 

A 

During the: :Gr.eat War? 

Yes .. · &.""ld af.ter d.is:charge ,: I got my 

GED.. I went to· Ro.anoke ·co1le.ge: for· a couple· ·of years ·and, 

then, wi.th ·wes:tein El.ectric and, _then, with 'Automatic. 

Electric?· 

equipment. 

Q 

A 

Q 

A 

Q 

si"b.i1ity ther:e ?. 

A 

Q 

A 

Eow· .lO!J.g were :you with: ·wes.tern 

ApproximateLy f:our ye,ars. 

~iha.t did yo-u do. at· Wes.tern El.ec.tri c? 

Insta~le-d central offi.ce. dial 

And what was your principal resp:on-

W.i..th Wes:tern. E.l.ectr.ic? 

Hllh-hu.'l.: 

I was j.ust· an insta.l.ler:. We wired 

equ·ipment to.gethe.r.;. 'N'e installed Hull· Street: exchange: here 
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2 in Richmond in 19:47 r I believe ... 

3 
Q 

4 
work: for? 

5 A 

6 four years -and .werit with Automatic Electric in Chicago. 

7 doing ver.y similar type .work,: only in addition we did 

8 some microwave installati.ons. 

9 Q And what was· your principal respon-

10 sibi.lity when you -:·;ere working· -- res:ponsibility when 

11 you wer.e with 'th:e.rn ?' 

12 A ·I was what is know:n as a lead man. 

13 I had charge ·of· seven peop.le· and inst·alled equipment 

14 all over. t..l-).e Con·tinental~ Unite:d States.. . 

15 Q Did you have. management responsibility? 

16 A It. was ·rath:er: a semi-management 

17 res.ponsibi.lity.. The: management responsibility only as. 

18 far as directing the effOJ::ts: of severi people keeping time, 

19 that type of· thi~g. 

20 Q Now, after: that. employment exper.ience, 

21 what did you do.? I think that 1:s. after -- that 1 s. w.hen 

•)') ..... you caine back to- Rca no ke , i sn 1 t. :it·?: 

23 A .Y:es .• ·I: came back to Roano.ke. and w·ent 

24 with General· Ele·ctr.ic: Company in Salem. 
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Q And how long were yo·u w.i th 'Ge..Tl.eral 

E.lect.ric Company ·in. Salem?· 

A I went w.ith Gerieral· El'e·ctl:':ic in 

I 55. I probably left ar.ound I 63; somewhe.I:e along 

th.er·e. 

Q Tell us what your initial responsi-

bilities were at G. E.? 

A I hired on at G. E. as a wireman. I 

went --

Q would that be classified as kind of 

a laborer? 

. A Yes, sir, it was a laborer. In fact, 

I was hired before the plant opened in Roanoke and trained 

a a wireman. Within a year I was a foreman, and I got 

rather regular promotions, ended up in time study. 

Q How many employees did you have working 

for you at that particular point in time? 

A The most I had at G. E. was sixty-

four. 

Q Were you i~ charge of management 

responsibility for that section? 

A 

Q 

Yes, I was. 

-~d what responsibilities did you 
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2 have in charge of management, in that area? 

3 A- The budget and scheduling, directing 

the efforts of the people within my unit. 

5 Q How long did that continue? 

6 A Until I -- I had that position for 

7 approximately, I would say, four years. 

8 Q For example, what kind of a budget 

9 were you talking about, dollar-wise? 

10 A r· really can't recall off the top of 

11 my head what the figures would have been. 

12 Q Did -- were you in charge of personnel, 

13 for example, for ~~e sixty-four people, personnel problems? 

14 A To some extent, although there is a 

15 Personnel Department that handled real problems. 

16 Q Did you receive promotions while you 

17 were in that rnanaga~ent position? 

18 A Yes. I don't think that over eighteen 

19 months went by that I didn't get a promotion. 

20 Q Now, at some point in time you 

21 terminated your relationship with G. E. Could you tell 

22 us why that was? 

23 A r got involved with alarms by instal-

24 ling one as a personal favor for a friend. And just word 
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of mouth, it grew and my efforts to stop it growing, I 

started charging people and that didn't help. I got to 

a point where I had to either get out of the alarm 

business or quit G. E. I could not serve the two masters. 

And I chose, then, to stay in the alarm business. 

Q 

A 

And when was that? 

I started in the alarm business in 

'57. That was the first ~ne I put in. I left about '63. 

Q You left G. E. in 1963 and you have 

been operating the alarm business since then yourself; 

is that correct? 

A 

Q 

Yes. 

You have filed with your e~~ibits your 

current financial statement; is that correct? 

A 

Q 

Yes, sir. 

What did you list the value of that 

business on your financial statement as? 

A At approx~~ately five hundred twenty-six 

thousand dollars. That is not my figure. I think it's 

~orth more than that. That is an offer that was made for 

the business . 

Q So, that's how you set the value on 

the business, what you were offered for it? 
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Yes, sir. 

Do you think it has been a successful 

Yes, sir. 

COMMISS.IONER SHANNON: Why don't 

we identify ~~. ffylton's narrative prefiled 

testimony as REE Number 5, and make his 

Resume Attachment l, his financial statement 

as Attachment 2. 

BY MR. CRANWELL: (Continuing} 

Q Also, in the exhibit we filed you 

have some statements from a banking institution who has 

been 

A 

Q 

A 

the Vice-President. 

Yes, sir. 

Salem Bank and Trust Company? 

Yes, sir. Mr. Sonny Toper (phonetic), 

Q Now, let's talk about the management 

for Afton. Who is going to be primarily responsible for 

the managa~ent of the business? 

A Mr. Clarke and I will jointly manage 
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the business. I think initially I will probably be making 

more contact-s in Southwest Virginia because I do have 

quite a bit of spare time. 

Q 

A 

Why do you have spare time? 

I have extremely efficient, a group of 

people at the central station. I have a manager, and all 

of my time is not required at the central station. 

Q On the average, how many days do you 

expect to spend in Southwest Virginia providing assistance 

to Afton Communications? 

A Initially I expect to be up there every 

TNeek from one to two days. 

Q How about manage~ent tools for Afton? 

You use the computer and essentially you do use it in 

your business now? 

A 

Q 

Yes. 

Row about the equipment purchase and 

stuff. You are familiar with them. We have been ~~rough 

them with Mr. Clark. 

He essentially stated what you-all's 

initial proposals and phase proposals correctly, did he 

not? 

A Yes, sir. 
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2 
Q Did you do some of the telephone 

3 interviews also, like Mr. Clarke did? 

A Yes, I did. And I talked to some 

5 people personally. 

6 Q And what is your opinion as to the 

7 need for the service out there? 

8 A I think there is defini~ely a need 

9 for the one-way communications. I did not get the feel 

10 that we could justify a two-way at ~~is time. I just 

11 don't think that there is the business out there to justify 

12 the expenditure, although we certainly are going to have 

13 the equipment initially to provide that service. And 

14 i£ the market develops --. and we will certainly make an 

15 effort to develop the market -- then, at that time we 

16 would want to provide the two-way. 

17 

18 MR. CRANWELL: Would 

19 

20 This might 

21 

22 

23 NOTE: 

24 at 11:17 o'clock A.M. Thereafter, 
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2 C~OSS EXAMINATION 

3 BY MR. MACAULAY : 

4 

5 Q Mr. Hylton, you do not have any 

6 prior experience with radio common carrier service do 

7 you? 

8 A No, sir. I have no experience, and 

9 I had no experience when I went into the alarm business 

10 either. 

11 Q All right. Do you. have a balance 

12 sheet available for Afton Communications Corporation? 

13 Yours is very impressive, but I 

14 don't see one for the Corporation. 

15 A No, sir, we don't have one. 

16 Q You don't have one. Does it have 

17 any assets? 

18 A It will if we are certificated for the 

19 
area. 

Q How many stockholders have invested 

21 
how many dollars up to the present time? 

A ~tr. Clarke --we have both indicated 

23 
a willingness to put up all of the money nece~sary to 

provide this service. 
24 
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2 
Are you legally and contractually Q 

3 
obligated to do so? 

4 
A I am morally obligated. And for me 

5 
that's --

6 
Q Answer my question, please. 

7 A That's su£ficient. 

8 Q Horally obligated only? Okay. 

9 But you do not propose any local 

10 office within the area proposed to be served? 

11 A We propose to have a local representa-

12 tive in the area. 

13 Q What does that mean? He rides around 

14 in a car there or 

15 A No, a person in that area to sell and 

16 promote and market the product. 

17 Q There is no reference of that in yo~ 

18 prefiled testimony, is it? 

19 A No, sir, I don't believe there is. 

20 Q Now, I believe you said you would be 

21 up there at least once a week?· 

A Yes, sir. 

23 Q I believe you said on Page 20 of 

24 your test~~ony that after you got the certificate, 
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assuming you.got the certificate from this Commission, 

and from the FCC, you would be serving Lebanon within 

eighteen months; is that correct? 

A 

Q 

Yes, sir. 

And, then, probably twenty-four months 

to get to Pennington Gap? 

A 

Q 

Yes, sir. 

Now, I believe. that we have had 

testL~ony that you are not proposing two-way service in 

this particular application but you are not proposing, as 

I understand it -- the equipment could be used for two-way, 

but you are not proposing any two-way recei.vers 1 are you 1 

in this equipment? 

A No 1 sir. We have not be.en able to 

detect the market for them. I can't-- I don't think it 

would be good business managa~ent to incur a debt service 

for something you couldn't sell. 

MR. f<t.ACAULAY : No further 

questions. 

MR. CRANNELL: Just· a couple of 

questions. 
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3 
BY MR. 

5 
Q Being a knight of the round table 

6 
myself, sometimes I can observe the spears as well as 

7 
everybody else. 

8 Let's get back to this eighteen months 

9 to twenty-four months, and first and foremost, let's get 

10 back to your moral commitment to put the money up. 

11 And let r:te ask you point blank. Are 

12 you and Mr. Clarke going to put the money up to buy the 

13 equipment? 

14 A Perso~Ally we will finance it. 

15 Q You have taken an oath here, sworn 

16 to tell the truth here, haven't you? 

17 A Abso·lutely. 

18 Q And you are telling the Commission 

19 that is what you are going to· do? 

20 A Yes, sir. 

21 Q Now, let's. get back to the eighteen 

months and twenty-four months. You are going to provide 

23 ~~is service out ~~ere, aren't you? 

24 A Yes, sir. 
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Q And eighteen months is the far 

end projection on Lebanon servi.ce, is it not? 

A 

Q 

That's correct. 

And twenty-four months is the. far 

end projection on the --

A 

Q 

A 

Q 

Pennington Gap. 

-- Pennington Gap service? 

Yes. 

Now, you do intend to put service 

in those areas, do you not? 

A 

Q 

Yes, sir. 

And you intenc to. put ~~em in as 

quick as you can get the licensing and the data and the 

market surveys to put them in; is that co·rrect?· 

A 

Q Let's go back to two-v.;ay communications. 

Suppose the market develops out there for two.-way communic 

tions? Are you going to provide ·that s·ervice.? 

A We are anzi·ous, and rt~e intend to try 

to. develop the market for it,.but we just· cannot bring 

ou=selves. to make an expenditure rt~hen there is no market 

for the product . 

Q What you are sayin.g is, you r..vant to 
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orovide the service but you are not going to dance in 
" 

different tunes than what you think provides that good 

service for the area? 

A No, sir. I think foremost we want 

to provide good management. If we don't provide good 

management we can't provide the services. We have to 

look at that objectively. 

MR. CRANWELL: That's all the 

questions I have. 

COMMISSIONER SHANNON: 

record will be clear, on Mr Clarke's 

the 

Hylton's 

will 

3, you put them 1 together, 

of three And, 

cent' uing testimony on 

of EWC-3. And Mr. 

on Page 18 

5, just in 

Thank you. dow-n. 

Thank you very much·, Mr • nyl ton. 

testimony will be received as 

* * * * * * * * * * 
WITNESS STOOD ASIDE 
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FREDERI~~ ·G. GRIFFIN, a witness called 

by and on behalf of Afton communications Corporation, 

having first been duly sworn, testified as follows: 

DIRECT EXAlUNATION 

BY MR. CRANWELL: 

Q State your name and give us your 

address, please. 

A My name is Frederick G. Griffin. My· 

business address is 7212 Timberlake Road, Lynchburg, 

Virginia. 

Q 

A 

What is your position, Mr. Griffin? 

I am a prof·essional consulting 

engineer, originally registered by examination in the 

State of Virginia. 

Virginia? 

Q 

A 

Q 

A· 

You are licensed in the State of 

Yes, sir. 

By whom a~e you employed? 

I am in the a~ployee of Frederick G. 

Griffin, Incorporated, whi.ch is a profess·ional consulting 

practice organized under the professional corporate laws 
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of the State of Virginia. 

90 

MR. CRANWELL: I want to introduce 

these, this small brochure on his Company, 

unless you have some violent obj.ection to 

them. 

MR. t1ACAULAY : No , sir . 

COMMISSIONER SHAi~NON: Why don't 

we identify Mr. Griffin's engineering statement 

which is a tta.ched to the prefiled testimony, 

let's identify that -- I take it that is his 

prefiled testimony and, we will identify 

that as FGG Number 6. ll..nd you can make this 

Attachment 1 to FGG Numbe.r 6 . 

When I say this, I'm referring to 

this brochure that Mr. Cranwell just handed 

up entitled, "An Introduction to· the Firm of 

]'rederick G. Griff in, Inc. , Engineers and 

Planners, Lynchburg, Virginia". 

BY :MR. CRA.l.'IWELL: (Continuing) 

Q Are you t-~e. President of the 

Corporation? 
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2 

A Yes, sir. 
3 

Q And major stockho'lder? 
4 

A Yes, sir. 
5 

Q How many employees do you have? 
6 

A Frederick G. Griffin, Incorporated 
7 

employs four people in conjunction with the professional 
8 

practice. We have a technical services company called 
9 

Thomas Jefferson, Inc. which employs ten people 
10 

common carrier independent telephone consulting, who are 
11 

presently operating in four states. 
12 

Q Now, would you tell us what your 

13 
educational background is?· 

14 
A I'm a graduate of the Oniversity of 

15 
Colorado with a Bachelor of Science degree in electrical 

16 engineering with honors, graduating in 1960. I had one 

17 
year of graduate work at the University of New Mexico, 

18 which I did not complete my Master's degree. I completed 

19 a three year work study, advanced engineering course, 

with the General Electric Company, identified as the ABC 

21 Sequence. That course, at this time, carries wi t-'11. it 

?') -- graduate credit. At the time I completed it, it did not. 

23 Q How about your work experience? Would 

24 

SUE TRAYLOR - COURT REPORTER 
98 



1 Griffin - Direct. · 92 

2 you give us a history on that? 

3 A I worked for General Electric for 

4 ten and a half years, working out of their communication 

5 Products Department ~~d communication Systems Division in 

6 Lynchburg. They changed their names a couple of times 

7 while I was working for theni. Worked in the area of 

8 mobile equipment design, propagation, analysis propagation 

9 studies, systems engineer·ing. 

10 Q Now, I don't know what that propagation 

11 
systems means. Would you explain? It would be like me 

12 
saying habeas corpus to you. You would probably have. a 

13 little difficulty with it. 

14 
Wo.uld .you kind of· break that down 

15 
for me a little· bi.t so I will know what we are talking 

16 about? 

17 
A In country boy layman's ter.ms, it's 

18 
the determination of when you have sati.s·factory cornmunica-

19 
tion via over-the-air transmiss·ion of the i."'lformation. 

Q That's what you were primarily doing 

21 
'l'.vhen you were employed by -- =!= thi:nk it was G. E. you said? 

A A portion of that time. 
•JQ ..... 

Q After that a~ployment,. what did you 
23 

do? 
24 
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A I started in the private practice 

with the firm I'm presently employed with. 

Q 

A 

Q 

do you belong to·? 

A 

You've been at that for how long? 

• Eight: years. 

And what professional associations 

I'm. a member of the Virginia Society 

of ~rofessional Engineers, the National Society of 

Prof·essional Engineers, The Ass·ociation of· Federal 

Connnunications consulting Engineers, and The· Society of 

Bro.adcasting Engineers, and The Society of Cabl~ Television 

Engineers. 

Q Are you an of.ficer in any of these 

associations?· 

A Yes. I am presently on the Executive 

Connnittee and Secretary of The Association of Federal 

Communications Consulting Engineers. 

Q Would you tell me what The Association 

of Federal Communications Consulting Engineers is? 

A That is referred to as the AFCCE. 

AF:ccE is a group of· regi.stered prof·ess·ional engineers 

who are pr·o ficierit in practice before regulatory bodies, 

principally the FCC.As a condition to being a member of 
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2 
that you must have over eighty percent of your tL~e 

3 
in communica.tion consulting and you must be up to date 

4 and knowledgeable on the FCC rules and have. a copy of 

5 those rules with their amendments~ available to. you at 

6 
all times. 

7 Q H.ow long have you been a member of 

8 that Association? 

9 A I can't. tell you exactly, but it's 

10 about five or six years. 

11 Q Are. you familiar wit.;, 't."le licensing 

12 procedure that you go through with the FCC as a result 

13 of· being in this Association? 

14 A Yes, s·ir. 

15 

16 COMMISSIONER SHANNON: Do you 

17 hold an FCC license authorizing you to 

18 service and work on radio --

19 WIT'NESS GRIFFIN: No.. That's 

20 different. That's a tec.l-).nician ... ;;ECCE is 

. 21 equiva.lent to the. Communications Bar. In 

other words, before an attorney can appear 

23 before the FCC on the part of a cl.ient, it's 

24 my understanding he has to be a me.rnber of 
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2 the Communications Bar. It is not that 

3 rigid on the engineering side,: but there 

4 is an acknowledged: pres.tigious o~anizati.on 

5 whi.ch is AFCCE, which c·arries more weight 

6 when somebody says :· I'm. a member of AFCCE. 

7 COMMISSTONER SH.Ai\fNON: I believe 

8 the FCC requires every major radio station 

9 to have. an engineer; is that right? Is 

10 · that an e~gineer in the sense of a college~ 

11 tr.ained engineer, or is that an engineer 

12 that has completed their requirements and 

13 courses· and been certified as a Class 1 

14 e~gineer? 

15 WITNESS GRIFFIN: Not .to. degrade 

16 anybody, but broadcast engineer, for the 

17 most part, is a technician grade level or 

18 a ski.lled profess-ion. 

19 CO.MMISSTONE.R SHANNON: Rather than 

20 a degree holding --

21 WI.TNESS G~FFIN: Rathe.r than a 

degree holding engineer. However,. most 

23 owners that are multi-station owners. and 

24 so· fort."! ·an a management level will have a 
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2 a colleg.e graduate •..;he also will hold 

3 the first, second, or third license, 

4 dependi~q on what that is. 

5 I. hold none of the class 

6 licenses. In other words, I cannot 

7 . go in and physically fix equipment and 

8 take it off the air and put it back on. 

9 However, in terms of any filL'1gs,. getting 

10 li.cense, and things like that --

11 C0~-1MISSTONER SHll .. NNON: I under-

12 stand. What is ESEE, an ESEE graduate 
# 

13 from the University of Colorado? 

14 
WITNESS GRIFFIN:. There a=e 

15 
several. er·orrs in my deposition of· a 

16 typographical --

17 
COMMISSIONER SHANNON: Is that 

18 BS7 

19 
WI.TNESS' GR.ll'FIN :. That should 

20 
be BSEE, and two or tfl..ree others we would 

21 
like to: correct as we go on he.re today . 

COMl."!ISSIONER SHAI.'D:-10N: Thank you. 

Go ahead, ~..r. cranwell. 
23 

24 
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2 
(Continuing} 

3 
Q Have you assist·ed clients in 

4 
obtaining land mobile licensing with the .FCC? 

5 
A Yes, sir. 

6 
Q And would you tell us who and when 

7 
you assisted? 

8 
A We did the Southern third of the 

9 State of Dela'N'are in the e.rner.gency/medical servi.ce. We 

10 have done the Hampton Roads Sanitation District, which 

11 covers. a fifty mile area around the City of Norfolk. We 

12 are currently involyed in several frequency bands with 

13 the City of Winston Salem in both public safety and power 

14 radio, utility radio. 

15 Q And, have. you been retained by Afton 

16 Communications to assist them from a technical standpoint 

17 with setting up a system and obtaining the. FCC license? 

18 A Yes, sir. 

19 Q Are you familiar 'N'ith the area that 

20 Afton proposes for certi£ication? 

21 A Yes, sir ... · 

22 Q Would you tell us from, I guess, 

23 a municipal jurisdiction, what areas are proposed to be 

24 served? 
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A Well, basically the. same area 

that has been identified earlier this morning, but it 

is Dickenson County, Lee county, part of Russell, part 

of Scott, Wise County, and the City of Norton, which is 

not any county jurisdiction. 

Q All right. Now, I suppose that a 

communications system is designed to. ·serve people and 

not trees and bushes and rocks and snake.s and things 

of this nature. 

As far as- the. system: goes, how 

about the population centers in thi.s area? Is that 
. 

what we are designi~g a system to. serve,· the population 

density area? 

A Principally, ye·s. But, _since. you 

are designing a mobile system and people aremobile, you 

try to serve the. whole area but your basic design hinges 

around population centers, which is. the. highest probability 

of where people will be. Naturally, there is some transienriL. 

but principallv, yes. 

tion cent~s in the ::~:: i::::i::r ::? principal popula- II 

A Ye~, sir. 

Q Tell us what the. population --

r· 
:105 
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You want the county,. town and 

Uh-huh .. ·. · 

Okay. I will read this o·f"f. But 

it' s. my under s.tanding probably --

COMMISSIONER SHANNON:. They are 

in the record, Mr. cranwell. And if you 

are referring to Jonesville, Norton, Wise, 

Pound, they are on Sl}eet 2 of hi~s prefil.ed 

.tes.tL"'!lony ... 

MR. CRA.a.'lWELL: Okay. 

BY: .MR. CRANWELL: (_Continuing) 

Q As part of your erriployment with Afton, 

have you been asked to rev·iew the proposed list of 

equipment that they are going to purchase from Motorola? 

A Yes, sir. And that has previously 

been identi£ied as Attachment Number 4, which I saw uo 

on the front. That constitutes, wi.th the e.."'{ception of 

one sheet of" paper, t...t-re total amount of· information 

submitted to: our o·f!i.ce. 

Q And have you conversed ~vith the..rn as 

1v6 
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to. their proposals: to provide service for the. entire 

area? 

A Yes, sir. I. have had two conve.rsa-

tions with .Moto.rolo· representa ti.ves. 

Q How about Afto:n Cominunications?· Have 

you been contacted and discussed wi:th them the development 

of the service in the. area? 

A 

Q 

Yes., sir. 

And have you su9'ges:ted a plan and 

have they accepted a.plan for development,and would you 

te~l us ~N'hat that plan is and correlate that wLt.J.r. the 

equipment, if you can? 

A Coverage to the total area on 

bo.th a management and technical ba:sis, as I understand 

it, is to: be a phase type coverage. ·What has been 

submitted as Attachment Number 4 is the first·, or initial, 

coverage area. . And I -- when I get through I I '!,vould 

li.."<e to submit this piece of· paper as an e.xhibi t or 

attachment or 'N'hatever pro.to·.col. 

On the. PS;per which r.v:i.l.l be submitted I 

we have coded in ye·llow the. population centers and we 

coded in o·range t..,:,;e two service. contours.. The Phase I 

proposal is to: install a 100 ~..vatt VHF transmitt.er on 
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a 100. foot to:wer and the area: located on· Hi:gh ~-,ob. 

At thLs time, I will point out in my original deposition 

the.re is a slight. error in recordin9 the. e~evation of 

the site. I found upon checking Motorolo's data., that 

we had an administra.ti.ve error. It is ·not ·substantive · 

with regard to the to.tal system. W.e are talking five, 

six hundr.ed feet shift ·and sixty feet in elevation. 

But if somebo.dy che.cks .it, they will 

fi.nd out that .my original depositi:on· is a slight error --

COMMISSIO~R SKANNO.N;. What does.· 

the 5 • 2dB gain --

WITNESS G RI;E'FIN ;. That ' s·. -- if 

you had a point source of· light. or a point 

source of energy, here it would· radiate as 

a sphere·. Okay. In the. cominun.ications world, 

you are ·not interes.ted in what s-oes vertically 

up or vertically down, you are ·interested, 

in. essence, a pancake. pattern.. So the 

antenna takes the. energy above and below and 

squashes it down. 

So if you took· the energy which 

would come from me to· you on a sphere basis 

SUE TRAYLOR - COURT REPORTER 
r· 1.os 



1 
Griffin - Direct 102 

2 
and compared it to. when I squashed the 

3 
ball, you would have 5 .• 2dB, or roughly 

4: 
four times more energy, twice as much 

5 
electric field. That's. a. gain. of the 

6 
ant:erina 

7 
CQMMISSTONER SH.A.1.'1NON: Your 

8 
ef.fecti.ve radiated power has increased, 

9 
I guess, by narrowin~ it down; is that 

10 correct? 

11 WITNESS. GRIFFIN:. That's right. 

12 COMMISSIONER SHANNON: Th.is is 
• 

13 all ·-- you say VHF. That would be, of 

14 course , FM, wouldn 1 t. it, fr equ.ency --

15 W.I.TNESS GRIFFIN :. Yes . And 

16 the proposal is in a 15U meg·acycle band. 

17 COMMISSIONER SHANNON: I see. 

18 

19 BY MR. C...-q,AJ.'mELL : (_Continuing} 

20 Q . Let 1 s talk about the other phases 

21 that Afton is talki.ng about .. ·I£ you can, tell us -- i 
22 identify this, what those· are, and what your recommendationk 

23 are in that area? 

24 A There are two areas that •..vill not be 
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covered by Hi.gh Knob and I might inject .just· paren­

theti.cally my understanding of the. two· Applicants· here 

is that it's identical transmitted, both in terms of 

power antenna and he:i.ghth, and that that comes from 

reviewing what they have submitted and what my client 

has submitted. The physical coverage from the High 

Knob site,· given the. same mathematical model of· prediction 1 

would be identical 1 because if my unders.tanding is right 

the pmver and heighth and antennaes are as identical as 

you can make them. 

So, now we are going to. ta:lk about 

the area not covered from the Phase I. There ·is an area 

to the east whi:ch it runs northwest and southeast which 

does not have coverage.· It is Afton's bu.siness plan 1 

af.ter they have installed the Phase I and de.te.rmined 

where there is signal 1 where there is coverage, w·here 

there is business· need, that t..~ey· would, the.n, engineer 

a site probably slightly east of' Dante, D-a-n-t-e; The.y 

pronounce that not like Southside Virgi..11ia. 

COMMISSIONER HARW.OOD: Or S::mthwest. 

They call it Dan. 

WITNESS GRI.FFIN :. Okay. And the 
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antenna would probably be. elongated as 

compared to a cylindrical pattern. But 

the: intent here is on-· the Phase II to. c.over 

the uncover.ed area, or the: not served area. 

And, now, on Phase I.II to: go to the west 

and pick a site probably in the. neighborhood 

of Jonesvi~le·. 

Please recognize ·that detailed 

engineering of both the.se areas: has not 

b.een done yet . We are ope:Z:a ting in an 

area of·. general experience,. but to: cover the 

area to the west was a third transmitter 

site. 

B.Y MR. CRANWELL: (_Continuing}... 

Q Now, is it poss'ibl.e· -- is it possible 

through extensive engineering work to: project a probability 

of. coverage and locate the. Phase I or the· Phase II and 

the Pha.se III tr.ansmi tters at this parti:cular point in 

time? 

A 

Would it. be. possibl.e· to do that? 

Technically, you could make a 

probability prediction a.nd a select±on· of the site, the 

111 
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2 antenna use ·--

3 Q : That was ·that propagation thing you 

- 4 wer.e talki.ng about,. _that I wa·sn 't sure what it. was; 

5 is that right? 

6 A R:lght.· 

7 Q NoT.•i,. let me ·ask ·you, in your opinion, 

8 is that the: -- is ·it sound from an engineering standpoint 

9 to. do that at -~~is point in time7 

10 
Or, would you· say that .the~ me·th:o.d 

11 
that Afton has ado.pted to· determine "the loc·ation of· 

12 
Phase II or I.II. anterinaes is a feas,ibl·e· ·way to·. go?· 

13 
A Afton has taken a mo·re· .reliable·, 

14 
conservative approach.~ The ·area we are invo.lved in 

15 
here is \an. area of pretty r~gged terrain. Ther.e is 

16 
h;i..gh i:nount'ains. It.' s runni~g from· the northeast to· the · 

17 
southwest down through there, and propagation at best is 

18 
a probablisti.c type thing. 

Field data to: work with is the mast 
19 

cer.tain. So, I eridors.e ·Afto·n' s .. bus·ine·ss· and te.chriical 

approach, w!dch .is. put in t.."''e: .Phase· ·I· 1 s.e·e where you get 
21 

good 1 reliable· coverage and see where· .yo·u get marg.inal . .,., ..... 
cover~ge, determine where there ·rea.lly is a need and 1 

23 

then:, engineer the two. subsequent phase·S: accordingly. 
24 
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If 1 in fact 1 you have a critical 

locati.on like a hospital, so· fo.r.th~· you a.rei: going to. 

want to: fill that void in whether it '·s. for a business 

dollar reason or a service to the public. There is 

no certainty in the propagation work. The~re is only a 

probability. 

Af.ter you put the system in 1 there 

is higher certainty because 1· then, you can go out and 

do field measurements.· 

So 1 in sho"rt ,· .I. endor.se their 

business· and .techriical work. 

Q Now, based on the phase pr.oposal and 

the initial equipment purcha.se, and based on your knowledge 

of. engineering, are you of the opinion that Afton can 

provide adequate service. in the area? 

A 

Q 

Yes·. 

Now, Mr • G:rif fin --

MR. CRANWEL~: Can we take a 

break here for just a se·cond and go of·f 

the; J:ecord? 

WITNESS~ 'GRIFFIN:. Could I make a 

comment?. 
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BY. .MR. CRANWELL :· (Cont.inuingl 

Q Go ahead and make :your comment on 

the record. 

A This,· to. some: ·extent, is in rebuttal 

to Mr. Angu;s. Is that pro.nouncing your name r:tg.ht? 

MR •. MACAULAY : Macaul-ay. 

WI.TNEOSS. 'GRI~FIN :. · .Macaulay. Excuse 

me. R~g'ardi~g two-Wa.y ser\dce .: The material 

list whi:ch ·has been submitted by Afton lists 

a mike 'for Motorola· equipment.: In discuss·ion 

with: ·.Mot:orolo·, that is. equipped with both . 

tra.nsmitter and rece.i:ver·. So .it: can provide 

two.-way service. 

For the ·benefit. of t.b:e ·commission, 

the: diff·erence in te.rins of· the: ·equipment .--

and I.'m. not. going to discuss· the: realities 

of implementation· but. the:. 'differences 

in. the equipment, as I understand it -- and 

I may have a bad un~erst·andin.g, .so· I will 

just· give ·you my under.s·tanding -- fs that 

Afton is providing o.ne transmitter, one receiver, 

of~feri~g one_.way servi:ce. to: s·tart out with. 
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If there. is. ·two:-way servi.ce.,: they 

wi:ll 'imp·lemerit .that on· a tim.e_.share basis.· 

Bu.t on those two RF channel:s .· 

?~9ing, .on: the. :other hand, .is 

of.f!9I'ing, .or pro.pos1ng 1 .two tr.ansmi t ters, · 

twa r.ecei·vers, two. tran&Lritters 1 one ~ecei.ver, 

the sinc;le ·tr.ansmitter be~g t..~e on·e where 

P~gi~g and the transmitter .recei:ver pair for 

the ·two·-way. 

.Ther.e is. considerable ·question by 

the other Applicant Is comment,: ,parti.cula:rly . 

at the: bottom of P~ge 7 .of· Mr. Baker's 

tes.timony where he ·speci.fically states. that 

he· has, ·know.ledge that thexe. is a frequency 

congestion probLem in the · are.a. 

So , there is mo·re ques.tion. on 

Paging Is. part whether. they can. get two: 

frequencies, as. Afton's., .whet.hex.: they can 

get ·o.ne. And I thi.nk that is a significant 

dif.f·er.ence .•. 

There is also· a si:gnificant dif­

ference ·in. Phase I. re~ardinq -- anC. I'm. on 

another subject· related to; Phase I, that's 

l' 
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the. engineering i..."nplemeritation. Afton 

has stated that they will do what is 

permitted under 47 c.F .. R .. Part 21 which 

in layman 1 s terms is the: FCC rule·s· covering 

radio. common carrier· s·ervic:e. 

Pagi~g, on the other: hand, has 

said they will engineer in th:e: VHF ra.nge , 

and what does that mean in a lot ·of· words. 

As I unders.tand it, it :says that Pagi~g will 

erig.in.eer for the· VHF. Why·, _I don't know. 

They made that statement,. I ass"lJJne; because 

of compatabi.li ty with their other. systems. 

But,. it. limits their: chances of implementati.on 

by roughly fifty percent .. 

There is only eleven channel. pairs 

in the VHF. So , thi.s· -- Mr • . -- let me get 

t..~e. right man here. If Mr. Vernon Ba.ker. 1 s. 

submitted. testi..'tlony and concern and submission 

is right, as stated on Page 7, then,. they 

run into: a frequenc:r; congestion problem. 

They are out to lunch.. The area is unserved. 

If. Afto·n runs into. a frequency 

co:ngesti.on probl".em:, they have said to the. 
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Cormn:iss·ion: life will do 't~hatever is possible 

to: ser:ve: the area. r&lJ.i:ch .means they \.vill 

get .the ·two: VHF channels and the twelve 

UHF channels·. That is by the business­

plans, as ·I understand them, and there is 

a hi:gh probability of implementing Phase I .. 

I think tho.se two. points. are sign-ificant. 

MR.. CRANW.ELL: There won 't be any 

need for us to go of·f the record be.cause 

I: was going to ask him to do a comparison 

of· the two,· but I. was kind of saving that 

for rebuttal. But,. again, I.'m. a tr.ial laW".Jer 

at best and I'm. not qui.te exactly familiar 

w.i.th the procedure, but he has· already --

COMMIS'S"I:ONER SH.Al.\l.NON: He has done 

it. 

.MR. CR.ANWELL : He has already 

preenipti:ed me, so· it rt~on.' t. be: necessary for 

me ·to. call· h.Dn as a rebuttal. 

Let me· refine that questi.on. 

BY MR. CRAID'4'"ELL :· (Con.tinuing L 

Q Have you, at my request, done an 
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2 
analysis of the proposal as submitted by Afton and 

3 -
Paging and based on your evaluation there and your 

4 expertise, will you evaluate the two plans' 

5 Give us the pros and cons and give 

6 us the -- your opinion as to which one has the highest 

7 probability in providing the service in the area. 

8 A The answer to your first question 

9 is yes. I have obviously compared the two. • 

10 I would like to further embellish 

11 your answer. Would you want me to here? I would continue 

12 on a phase comparison. I've given you the two technical 

13 point.s on Phase I. 

14 Q ffow about repeating them and --

15 

16 MR. MACAULAY: Just a minute. 

17 Just for the record, my client's qualifica-

18 tions will be a matter of evidence. This 

19 is rebuttal testimony. I decided to let it 

20 go. But my client's credentials will be in 

21 the record shortly .. 

And I'm raising a question. I 

23 want the Commission to consider carefully 

24 this gentleman's credentials as an expert 

SUE TRAYLOR - COURT REPORTER 
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2 to make the comparison he is being asked 

3 to make. I want to make that clear. 

4 COMMISSIONER SHANNON: I think 

5 you will be per.mitted to bring that out on 

6 cross examination. 

7 MR. CRANWELL: That would be most 

8 fine. Then, I would be happy -- as I said, 

9 I had planned to do this in rebuttal, and 

10 I would be more than happy to cut this off 

11 now. 

12 COMMISSIONER SHJU~ON: No. I 
' 

13 think, since it has been raised, let's keep 

14 the continuity of the record. It's all in 

15 here together, so go ahead and proceed. 

16 That's fine. 

17 

18 BY MR. ~~LL: (Continuing) 

19 Q Do you want me·to repeat the question? 

20 A No. I would only like to state for 

21 the record, I'm not criticizing Mr. Baker for his 

.,., .... credentials. I'm only comparing what has been submitted 

23 on the plan. I have read ~I. Baker's credentials. I don't 

24 
know him personally. I have revie~V"ed everything that has 
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been submitted. I think it's a matter of approach 

and not a matter of expert qualifications. 

So, don't misunderstand what I 

said. 

The only other thing I would add on 

Phase·I is a business financial comparison. Paging has 

not been as specific as Afton. In fact, I think probably 

both Applicants, on the part of the Commission Staff, 

might be questioned or interrogated about the details. 

Okay. 

But, generally speaking, Afton has 

submitted a list of materials for t..lj,e principal equipment 

in Phase I, whereas Paging has submitted under their 

Exhibit 6 from Mr. Baker roughly a dollar breakdown and 

a verbal scenario. The point I would raise here is that 

for the High Knob area, Paging has estimated or allocated 

roughly seventeen thousand dollars, whereas Afton is 

saying eighteen thousand dollars. 

It has been my experience nothing 

comes as a free lunch. So, r.vi.th generally the sa."TT.e dollar 

allocation the equipment purchased and installed is 

probably, then, within a zone of reasonableness, relative, 

comparable, although not identical. In other words, we 
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do not find here a two or three to one increased 

capitalization on the part of Paging as compared to 

Afton or vice versa. 

Now, ·Phase II. Acknowledged by my 

client, the technical details of Phase II, the work has 

not been done. The need has been recognized to serve 

the eastern area. Paging has submitted a coverage map 

from their Brumley site. They are suggesting on a Phase II 

that they will share ~~at site with this service area. 

I'm not trying to criticize that design, but I want 

to characterize it so the Commission understands it. 

If you assume the area is generally 

homogeneous in terms of this service area and the neighbor­

ing service area, the towns are about the same distance 

apart; it's a semi-rural area, and so forth, then, you 

can reasonably conclude that the traffic usage, so to 

speak, in common carrier terms of that station would be 

even over the area. Looking at ~~e map -- and I'm more 

than wi.lling to submit t..his a.fter my testimony -- you 

can see that roughly three-qu~rters of the land area 

of that Brumley Mountain is not in the service area. 

What does this mean to ~~e people 

in the area? If my general scenario is right, subject 

SUE TRAYLOR - COURT REPORTER 
1.21 



1 

2 

3 

4 

5 

6 

"' I 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Griffin - Direct 115 

to refinement, the people in this area would roughly 

have twenty--five percent access to this station which 

means they have a higher probability of receiving a 

business signal, as compared to Afton's business proposal 

of installing a transmitter solely dedicated to the 

people in the service area. 

Now, shifting to the western portion 

which is unserved, neither Applicant, as I see it, 

has been specific on how to serve the western area. 

There is no money at all acknowledged. There is an 

acknowledgment of need in a scenario by Mr. Baker's 

testimony, but on the budgeted plan I couldn't find any 

dollars. 

The scenario indicates a transmitter 

site up in the Pennington Gap area. And to the best 

of my knowledge, I have located this and it's nearly on 

the border of the service area. What does this mean 

to the people in the area? This means that half of 

the coverage, or half .of the energy, is going to be in 

Kentuc~y because of the physical location with the site. 

And I will acknowledge directional 

antennaes, whether they -- no matter whatever pattern 

you can bring most of the energy over but you are going 
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2 to lose all of tqe backside coverage. If you can find 

3 the site, arrd the studies prove out better, it would 

stand to reason that a better utilization of that 

5 capitalization and site would be centroidelly to the 

6 unserved area. 

7 so, if I look here, which is the --

8 again, recognizing what this map is, this is a coverage 

9 area for Phase I from either Applicant, if I'm right, 

10 that they are proposing same power, same antenna, and 

11 we are on the sa~e mountain, rather than putting this 

12 site up near the Kentucky border, if you put the site 

13 down central in the area, around Jonesville, it naturally 

14 would give you better service for the people in that 

15 community. 

16 
That is the extent of my comparison. 

17 Q Have you suggested to Afton that 

18 they take the approach with the centroidelly location of 

19 
the transmitters? 

A 
20 

Yes. 

21 
Q Have they indicated a willingness to 

22 
proceed in that area to do that? 

My understanding is they will do ~~at A 

I 23 

after th~y get the certificate of necessity and convenienceJ 
I 24 

... 
1.23 
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Q Okay. Now, let's get back to this 

VHF problem that you said Mr. Baker alludes to in his 

filed testimony. 

Again, would you kind of refine for 

me, because I didn't quite pick it up in your initial 

testimony, as to what problems that creates for Paging 

in ~heirapplication? 

A Let's assume one of the Applicant's 

is given the charter from the State of Virginia to provide 

the service. The next step is to clear a frequency 

according -- and that must be done within the context 

of Part 21 of the FCC Rules. 

Paging has stated, or implied, on 

the part of Mr. Baker, that they are going to engineer 

in the VdF spectrum. This limits the search for the 

engineering to eleven channels. Afton has also acknowledge 

that that will be their first approach. 

So, both Applicants are now looking 

at the ele·ven channels that are assigned. And, specificall, 

for the record, that's under P,art 21, Paragraph 501, 1
1

1 

Sub-paragraph B or C, depending on which game you want to 

play. 

If Paging doesn't find a channel, they 

,. •. 
1.24 
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have not acknowledged they would do anything else. Whereas, 

Afton has sa-id, if there is a channel problem they will· go 

ahead and look at all the others. And, Paging has already 

acknowledged that they are anticipating a frequency clearan e 

or allocation situation. 

So, my conclusion is the probability of 

implementing the service is higher with Afton than it is 

with Paging. 

Q Now, you are familiar with the procedur 

that you have to go through with the FCC licensing process, 

are you not? 

A Yes. 

Q Historically, what is the time 

period on that, or can you pin it down? Is it something 

you can do estimates on? 

A That's not a fair question, because 

it's so much a function of the staffing at the FCC and the 

way people turn over there, you can run into a situation 

where people get transferred and slots not get filled and 

you can get hung up. Right no~, there is a big campaign 

to reduce the licensing time in the Broadcast Bureau, so 

they've pulled people and staffed that one up. 

If the radio common carrier gets behind! 
I 
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and there is pressure there, they will bring people over. 

I would say a matter of anywhere from three months upward. 

COMMISSIONER SHANNON: The 

proposed deregulation, that hasn't reached 

down to the RCC level yet, has it? 

WITNESS GRIFFIN: I don't think 

this aspect of it will ever happen, because 

~~is is the basic technical charter of the 

FCC, giving frequency. Your proposed de­

regulation is somewhat hinging on programming 

and monitoring points and adminstrative time 

and logging and things like that. The actual 

licensing process, or giving ~mebody the 

ticket to the air, I can't visualize the 

FCC will ever relinquish that aspect of it. 

They might. 

BY MR. CPANWELL: (Continuing) 

Q Just a couple of points and, then, 

I'm going to turn you over to the graces and tender loving 

care of Mr. Angus Macaulay over here in just a second. 

You have reviewed the equipment and 
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2 
you have worked with these people in their phase 

3 development plan; is that not correct? 

4 
A Yes, sir. 

5 
Q Is the equipment that they propose 

6 to buy and is the plan they propose to initiate adequate 

7 to provide service and good service in the initial area? 

8 A Yes, sir. 

9 Q And the population basis where, 

10 around High Knob? 

11 A At this time, why don't we inject 

12 these three 
' i 
\. 

13 Q If you want to in.tr.oduce those maps, 

14 I'll be glad if Mr. Macaulay, would you like to take 

15 a look at them? 

16 

17 MR. ~.ACAULAY: I object to them. 

18 WITNESS' GRIFFIN: You object t.o them? 

19 Okay. 

20 MR. MACAULAY: Let me see. I don't 

21 know. 

22 MR. CR&~LL: I never heard of a 

23 man objecting to an exhibit without looking 

2~ at it. That sounds like my wife. 

SUE TRAYLOR- COURT REPORTER 
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2 MR. MACAOLA.Y: You know, we are 

3 -
supposed to be prefiling 

4 MR. CRANNELL: I understand that. 

5 And if you object to ~~ose, I will have him 

6 go circle it on the map. I mean, there's 

7 _ways for lawyers to do everything. 

8 MR. MACAULAY: All right. I won't 

9 I will waive any objection. 

10 MR. CRANWELL : Good . 

11 COMMISSIONER SH&~ON: Do you want 

12 to offer these as attachments to Mr. Griffin's 

13 pre filed? 

14 MR. CRANWELL: We would like to. 

15 COMMISSIONER SH&'WON: All right. 

16 You say you will waive a.11y objection, Mr. 

17 Macaulay? 

18 MR. MACAULAY: Yes, sir. 

19 COMMISSIONER SP..ANNON: All right. 

20 We will make -- is there any order these 

21 should be received L11, Mr. Griffin? 

WITNESS GRIFFIN: The table ought 

23 to be first. 

24 COMMISSIONER SHAJ.'INON: All right. 
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2 
The table, which is "All Incorporated 

3 Piaces and Unincorporated Place of 1,000 · 

4 
or MOre" will be received as Attac.hment 1 

5 to Mr. Griffin's testimony. 

6 It will be Attachment 2. And, 

7 then, the service contour, this one with 

8 the red and yellow circles, will be 

9 Attachment 3. And, ~hen, the final one is 

10 the map of the service area showing, I. guess, 

11 the High Knob is the center. 

12 WITNESS GRIFFIN: Hiqh Knob is 

13 the center and the other two are the Paging. 

14 COMMI'SSIONER SHANNON: That will 

15 be Attachment 4. 

16 

17 BY MR. CRANWELL: (Continuing} 

18 Q My question was have you reviewed the 

19 equipment and the initial plan on High Khob? Is the 

20 equipment and is the plan sufficient to provide adequate 

21 and good public service L11 the area outlined on the 

•)') 
~ ... maps?· 

23 A Yes, sir. 

24 Q Now, how about Phase II and III? Are 

,. 
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you satisfied that the engineering work can be done 

-to provide the service in the Phase II and III area? 

A Yes, sir. 

Q And the. comparisons as to what Paging 

is recommending and what Afton has indicated they will 

do to Phase I and II, which of those two plans do you 

think is the soundest from guaranteeing the highest 

probability of service· to. those areas? 

A Afton communicati.on's. 

MR. CRANWELL : Okay , Mr • Macaulay , 

your witness. 

SUE TRAYLOR • COURT REPORTER 
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2 .CRoss· EXlU~NATION 

3 BY MR. MACAULAY : 

4 

5 Q Mr. Griffin, before this particular 

6 case, have you ever acted as a consultant to an entity 

7 providing radio common carrier service other than Afton 

8 Communications Corporation? 

9 A I have worked generally in the land 

10 mobile service. I have not specifically worked in radio 

11 common carrier before. 

12 Q You have not worked in radio common 
f 

13 carrier before? I didn't notice any radio common carrier 

14 clients. listed in your brochure. 

15 A This is the first radio common carrier 

16 client. 

17 Q Now I want to be ~lery accurate and 

18 careful about the summary from your tes.timony -- I'm 

19 referring to your testimony about thi.s High Knob transmi tte ... , 

20 
and I believe -- the pages are not numbered, but you said 

21 
it was some minor discrepancies in the numbers. 

22 
But, tell me r,.yhat the. discrepancies 

J 

23 
are. Now, we have 100. watt transmitter. Is that --

24 
A Why don't we go through my deposition 
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and let me correct it when I get to it. 

Let me explain why there are errors· 

in this. This was taken over the phone. 

Q 

A 

Tell me what figures were wrong. 

Okay. Let me ·start first, the first 

word of my engineering statement, and let's. correct it 

all and, then, you can go at it any way you want. Okay. 

And, Paragraph A, where it says 

"Appliance", it ought to be -- the. word ought to be 

"Affiant", meaning me. 

Q I don't care about that kind of, 

sir. I just want to get to this tower. 

A 

Q 

A 

Oh. All right. 

See the bottom, "Equipment Proposal"? 

Yeah. That paragraph is all right. 

The error in on the top of the next pag_e. 

Q Okay. wnat should be changed? 

A The site location that Motorola is 

proposing, th~do net have coordinates on, but they tell 

me it is five hundred feet due north from the· following 

coordinates: 36-53-26, 82-37-14. And the ground elevation 

is 4150. 

Q So that's a change, 4150 from 4162; 
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2 right? 

3 Okay. Now,. the 100 foot tower, 

4 that's -- is that correct? 

5 A That's the only change in equipment .. 

6 Q All right.. Then, the. 5. 2 decimal 

7 gain you· 

8 A My understanding is it's the same. 

9 All right. If you want, actually it ought. to be 5.25. 

10 It's the same as on Attachment 4 .. There is no change in 

11 the equipment list. 

12 Q 5.25. So, if I'm correct,: you are 

' \ 
13 saying that Afton 'llill provide this service with :1oo· · 

14 watt transmitter located on H'i.gh Knob, an elevation of --

15 it will be ·a 100 foot tower at an elevation of four 

16 thousand one hundred fifty feet. And there will be a 

17 
5.25 decimal gain. 

18 A One correction. The 4150 was the 

19 
ground elevation, so the antenna is one hundred feet above 

20 
that. 

21 
Q That's. wha:t I mean. So, the elevation, 

22 
the base, of the tower was 4150 ,. so· to.tal height would be 

23 
obviously forty to fifty. Now, I want you to listen 

.. 

24: 
carefully. 
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2 Do you think the FCC would license 

3 such a facility? I am going to. warn you, I believe they 

4 would not. 

5 

6 MR. CRANWELL: Wait a minut·e. 

7 wait a minute now. 

8 MR. MACAULAY: I'm going to have 

9 testimony 

10 MR. CRA.~ELL: Wait a minute now. 

11 
If he. is going to. produce somebody from the 

12 FCC to say they wo.uld not license such a 
, 

13 
facility, I don't mind him asking that 

14 
question. But I can tell you one thing, 

15 
I've been down the pike ·in the~ court-

16 room enough times to know that if you examine 

17 a witness on the basis of a proposition, 

18 
you've got to be able to prove that pro-

19 
position in your direct evidence. 

20 
And r don't want any of your 

21 
clients testifying to it. I want some-

22 
body from the FCC. 

23 
MR. MACAULAY: One of my clients 

is going to testify .... . .... ... o ~ '-. 
24 
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2 MR. CR&~LL: If he is with the 

3 FCC, then, I won't have any objection. 

4 MR. ~~CAULAY: I want to be 

5 fair'with the witness. 

6 MR. CRANWELL: You can be fair 

7 if you prove it. You be fair. But if you 

8 can't I'll be screaming to the high heavens. 

9 COMMISSIONER SHAI.'lNON: You have 

10 that right to object, and he has a right 

11 to cross examine the witness on it. And 

12 we realize that there is nobody from the 

I 
I 

' 13 FCC here, so it would be based on --

14 that would be weighed accordingly. 

15 MR. CRANWELL: Well, Your Honor, 

16 I would like -- as I said, I would like to 

17 note for the record --

18 
COMMISSIONER SHANNON: I haven't 

19 heard the witness' answer yet. 

2Q 
MR. CRANWELL : Well , I don 't 

21 
care what the answer is. I've been-- as 

22 
I said, I've been in this game for twelve 

23 
years and I've been right under the gun 

2<:1: 
on many occasions, and I always like to 
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get it in the record where I'm going. And 

I know ya'll are going to let him answer 

the question, but I want it to be absolutely 

clear if the Commission gives him permission 

to answer the question, that Mr. Macaulay, 

then, is going to have. to prove that proposi-

tion in direct evidence. 

COMMISSIONER SHANNON: All right. 

Go ahead, Mr. Macaulay. 

MR. MACAULAY : I don ' t k..'"l.OW what 

he means by prove, Mr. Commissioners. I 

am -- I propose to offer evidence on the 

point. · 

COMMISSIONER SHANNON: Well, I 

think Mr. Cranwell says it's got to be 

competent evidence. 

MR. CRANWELL: I'm saying very 

simply that if he wants to ask my clie~t 

if his client testifies that this would 

not be acceptable, tben, that's fine. But 

if he wants to ask my client if the FCC would 

not license it, then, he ,.d better have 

somebody from the FCC to testify. Because, 
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if he doesn't he's asking an improper 

question. 

COMMISSIONER SHANNON: Mr. 

eranwell, did your witness here speculate 

as to what the FCC would do on granting 

channels? And, you didn't br!ng a witness 

in here. 

• MR. CRANWELL: I would remind 

the Court that the Rules of Evidence are 

self-executing. If Mr. Macaulay had 

wanted to object at that time, that right 

was available to him. If he wants to be 

a benevolent Applicant, there is nothing 

I can do about that. 

But I've been in this business 

a long time, and as I've said, all I've 

done is stated my objection for the record. 

It 1 s no disrespect to the Court or to Mr • 

Macaulay. I just know that I don't like 

the doors to close on me without me putting 

my ;oot in, so if I have to plow it open 

again I would be able to do .... 
J. I.. 

It 1 s no disrespect. 
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2 
being an advocate. I apologize. I can't 

3 
help but being anything but a fighter. 

4 
And if it's an affront to the Court, I 

5 
apologize. 

6 COMMISSIONER SH.AL'JNON: Go ahead, 

7 
Mr. Macaulay . 

8 

9 BY MR. MACAULAY: (Continuing} 

10 Q Are you familiar with FCC regulations, 

11 Mr. Griffin? 

12 A Yes, sir. 

13 Q I guess my question is, is it your 

14 opinion that the FCC would grant a license to such a 

15 facility? 

16 A I will not give you a yes or no 

17 answer on that, but I will answer your question if you 

18 will permit me. 

19 Q You can answer it ~ny way you want 

20 to. 

21 A Okay. There are four things that 

are required to g?t an FCC license. You have to get 

23 the frequency for your tower. You've got to get an 

24 Fll..A clearance. It has got to be compatable with the rules.l 

I 
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2 And if it's not compatable with the rules, it has got 

3 to be a waiver issue. Those are the steps. 

4 

5 COMMISSIONER SHA~lliON: Compatable 

6 with what rules? 

7 WITNESS GRIFFIN: The FCC rules. 

8 In other words, if I apply· directly by the 

9 rules, and I'm not in conflict with the 

10 rules, and everything, I get my license. 

11 If I apply in conflict to the 

12 , I:Ules, and I have a reasonable case for a 
( 

\, 
13 waiver, I, in essence, get a license by 

14 exception. 

15 
COMMIS'SIONER SHANNON: All right. 

16 WITNESS GRIFFIN: Okay? 

17 

18 
BY MR. MACAULAY: (Continuing) 

19 
Q May I look at your FCC rules? 

20 
A Okay. (Witness handing counsel a 

21 
paper writingl 

Those were delivered from Dow, Lomath 
22 

23 
and Albertson as the current and best, because I wanted to 

be double sure that I was up to date. 
24 
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MR. CRANWELL: Your Honor 1 I'm 

going to make another objection. As I 

said, I've got to. do it this way. And I 

apologize to everybody. Okay. 

COMMISSIONER SHA-~ON:. You have 

a right to try your case. 

MR. CRAJ.'1WELL: I know that. And 

I have perceived I might have offended the 

Court •. 

COMMISSIONER S~~ON: No, you 

haven't offended anyone. 

MR. CRANWELL: And I just want to 

be certain I don't do that. 

Now, he has gotten into a field 

that I did not get into on direct examination. 

Okay. That is whether or not the FCC would 

license this group. 

MR. ~.ACAULAY: You got in 

rebuttal on direct,. Mr. Cranwell. Don't 

give us a bunch -- this isn't a jury. 

MR. CRANNELL: If you will let 

me proceed, the.n, I will let you say what 

you want to. 
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2 MR. MACAULALY: You've done most 

3 -
of the talking • 

4 MR. CRANWELL: Okay. Now , again , 

5 as I said, I'm a novice at this. But I'm 

6 not a novice at the process·. Okay. 

7 And I've always found that you 

8 should make sure that the process doesn't 

9 wo.rk against you, .that it works for you. 

10 Now, the only thing I've got to 

11 say is if he's going to use· FCC rules 

12 which my expert furnished him, and he's 
! 
\. 
• .. 

13 going to cross· examine h.iin, then, I would 

14 sugges·t they be made a part of t.;.e record 

15 and I would also suggest that if my client 

16 answers s~mething that is beyond the scope 

17 of my direct examination, that he be bound 

18 by that, that he be made his witness, 

19 because he has gone beyond the scope of 

20 direct examination and, the.n, he does not 

21 have the right to. rebut that in his 

22 direct examination. 

23 
That's what the Rules of· EVidence 

24 
are in a court of law. I would only ask 

41_ 
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that you-a11 follow ~~ose, and that Mr. 

Macaulay, if he goes on this expedition 

and doing a little fishing that if he 

catches a red snapper instead of a carp 

that he has to live with that red snapper. 

COMMISSIONER SH.Ai'1NON: Mr. Macaulay. 

M-~. MACAULAY: I just· don't 

understand his characterization of my going 

beyond direct. I'm looking right at his 

testi.TUony in which he gives certain figures 1 

~nd I'm asking him, ane I'm cross· examining 

him, about those· figures. 

It is his writing. 

COMMISSI'ONER SHANNON: Let me say 

this. We don't. adhere strictly to the 

Rules of' Evidence. ·And this is more or 

less· a legislative type of hearing where 

you are awarding a certificate of public 

convenience and necessity. We are sitting 

in the stea.d 1 Mr. Cranwel.l, of· the. General 

Assembly, I guess·, in this matter. 

MR. CFA.NWE.LL: The.n, I should 

voice no objections at all. 
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COMMISSIONER SHANNON: No, I'm 

not suggesting that. But I'm simply saying 

that we do give both sides a certain 

latitude. But, as far as this Commission 

determining what the FCC is going to do, 

I don't think they probably know tha~selves 

what they are always going to do. 

And I don't think the case neces­

sarily will turn or fall on that. So, 

having said that, I think we will go ~~ead 

and let Mr. Macaulay pursue this line of 

questioning. And if he gets too far 

afield, you may object and we will dis-

continue it. 

MR. CRANWELL: Can I just state 

in the record again, as I said, I don't 

like the door to close 'til I get my foot 

in. I would like the record to note that 

my objection to this line of examination 

is that I would suggest that it's beyond 

the scope of my direct examination of 

this witness, that if Mr. Macaulay examines 

in this area he is making him his wi t."less 
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2 
and should be bound by his testimony. 

3 
And-if he later tried to contradict it, 

4 
then, he has violated the rules of procedure, 

5 
as I perceive them. 

6 That's all. You may go ahead 

7 
now, Angus. I apologize. 

8 MR. ~.ACAULAY: I'm examining 

9 the witness about his prefiled test~~ony. 

10 

11 BY MR. ~~CAULAY: (Continuingl 

12 Q I call your attention to Section 21, 

13 505 of the FCC Regulations presented by you to me, 

'14 and ask you, if you thi~~, given those figures, the FCC 

15 would grant a license? 

16 It's a manifestly fair question. Now, 

11 please read carefully. 

18 A (~itness looking at Regulation) 

19 Section 505 applies _to UHF. That's 

20 the 450 to 512 band. And to date, our client has said 

21 that they will go there if they. can't get in the VHF. 

22 But that's not answering your question. That's my 

23 interpretation of 505. It says right here. 
I 

Q Well, do you want to answer my • • I 

ques-c~on':l 24 

I 
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2 
A The answer to your question is 

3 
the four criteria for getting the license. Okay. That's 

4 
the -- the channel, the FAA, the rules and the commission. 

5 
I have done no channel searches, so 

6 
I cannot make any definite statements on whether you can 

7 
get a channel. Regarding FAA clearance, I haven't done 

8 
any coordination on aircraft. so, that could stop the 

9 
filing. 

10 
Q So, you are not certain one way or 

11 
the other on that? 

12 
A Let me finish. . 

13 
Q All right. The third one regarding 

14 the rules, I read the rules, and I could not find a 

15 definite reason why it could not be licensed; however, I 

16 ·raised the same question myself that you have put to me. 

17 So I called the man that eventually 

18 would have to make judgment on thelicense. The man's 

19 name is Jim Bennett. He sits at the FCC. He's on the 

20 FCC Staff. I talked to him at 2:30 on July 25th, 1979 

21 for approximately fifteen min~tes from my office. I 

22 did not take everything up ~~ere, but I roughly reviewed 

23 ~vhat the proposal is and where it was located and that, 

24 although I did not see a market discrepancy in what was 
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2 
applied for, is there anything that I should know. He 

3 
referred me not to the section you brought up but rather· 

4: 
to Section 21-107, which is compatable to what our client 

5 
is· filing. 

6 
So, the answer to your question is, 

7 I don't have any direct concerns that the facility can't 

8 be licensed, either directly or with a waiver. 

9 
Q Mr. Griffin, I believe you have read 

10 the prefiled testimony of Mr. Baker, have you not? 

11 A Yes, sir. 

12 Q You have made some comparisons 
I 
' 

13 allegedly bet";veen the Applicant. Don't you believe. that 

14 a person of Mr. Vernon Baker's background and experience 

15 will do whatever is necessary to provide adequate service 

16 for ~~s entire area? 

17 Do you think he will have difficulties 

18 that Afton won't? 

19 A You are asking me to read the man's 

20 mind? I c~~'t do that. I can only read what he said. 

21 Q But you can give an opinion based on 

22 what that 

23 A I gave an opinion on what was filed. 

2~ Q Okay. 
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That's all I gave an opinion on. 

Okay. No further quest·ions. 

I will state again, I have no 

reservations on Mr. Baker's qualifications or credentials. 

Anything I said here is not a personal attack on either 

one of those· areas. 

MR. MACAULAY: He didn't 

it that way, and neither did I. 

No further questions. 

CO.MMISSI"ONER 

, Mr. Griffin. 

Thank you 

* * * 

ASIDE 
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2 

3 VERN'"ON R •. B.A..T<E.R, a wi·tness· called by 

4 and on behalf of· Paging, Inc.", whO: having been duly sworn, 

5 testified as follows: 

6 DIRE.CT EXAMINATION 

7 BY MR. MACAULAY: 

8 

9 Q Mr. Baker, please give your name 

10 and address·. 

11 A My name is. Vernon H. Baker. I reside 

12 at 1012 Allendale Court, Blacksburg, Virginia. , 

13 Q Describe your educational and pro-

14 fessional bac~grounds. 

15 A I attended the University of 

16 Tennessee and graduated with a Bachelor of Science Degree 

17 in electrical engineering. I earned all of my expenses 

18 in my college education, and I attended V.P.I. and, 'then, 

19 I transf·erred to Michigan State. uni~rersity and received 

20 two graduate degrees. 

21 Q Al'l right .. · In SU.l'11mary, what degrees 

22 do you hold, in ~.vhat .field? 

23 A B.S. in electrical engineering, and an 

24 M.S. in engineering and a Ph .. D. in engineering. 
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Tell me about your military servi.ce. 

I was on active duty in World War II 

as a radio material officer~, and my job was to check out 

ships on radar and radio and sonar equipment on these 

ships before they went into service.~ 

Q 

discharged? 

A 

discharged. 

Q 

service? 

A 

tqha t was your rank when you were 

I was a Lieutenant when I was 

Wnat did you do after your military 

After military service,· I went back 

to school and I worked part-t~"lle and earned my way tfl..ro.ugh 

with graduate. degrees·. And my first full time job was 

at V. P . I • in 19 4 9 and I stayed wi.th them ten years a:!: 

the experimentation. And I resigned then and went into 

private business in 1953. 

Q 

you worked for 

A 

Q 

I be.lieve in your pre filed testimony, . 

I mean, 1~58. I beg your pardon. 

You worked for several companies while 

you were continuing your education? 

A Ri.ght. 
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2 
Q What ~,ve:re some of those? 

3 
A Robert s·haw Corporation, the 

4: 
Oak Ridge Laboratories, and the Tennes's·e·e Valley Authority. 

5 
That was duri~c; this work study program most·ly. 

6 
Q Wnat have you been doing after you 

7 
entered private business basically? 

8 
A Most of my work in private business 

9 
has be.en working with AM, FM stations, designing, instal-

10 
ling equipment. 

11 
I have done some installations and 

12 design work for cable t.v. and radio common carriers. 

13 
Q Are you a licensed professional 

14 
engineer? 

15 
A Yes. 

16 
Q r:o you have. a First Class· Radio 

17 Telephone License issued· by the Federal Communications 

18 Commission? 

19 A Yes. 

20 Q What are some of· the prof.ess·ional 

21 organizations you belong to? 

22 A I belong to the National S.ociety 

23 of Professional E~gineers, the Virginia Society of 

24: Professional Engineers, the Institute of· Electrical and 
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Electronics Engineers. 

Q Have you had experience in designing 

radio common carriers? 

A Yes. 

Q What does that involve? 

A That invol.ves· frequency searches, 

design of antenna syst·em, filing applications with the 

FCC, selecting equipm~nt, making up bu¢1.gets· for the 

equipment, getting bids, and actually doing the instal-
. . 

lation and testing. 

Q You have. test·ified before the. FCC 

on several occasions, have you not? 

A Yes. 

Q Now I believe we have bef·ore us the 

area proposed to· be served. You have. a small map at-

tached to your testimony as Exhibit 1. 

COMMISSIONER SHANN.ON : Let ' s 

identi.fy ~1r. Baker's prefiled testi..."'Ilony as 

Exhibit VHB Number 7. And how many of 

the.se exhibits is he. sponsoring? 

MR. MACAULAY: Ex..."Iibits 2, 3, 5, 

6 and 7 and 8, Your Honor. 

,. 151 
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COMMISSIONER SHANNON: We will 

make ·tho.se· ·attachment$·. The.y will become 

attachments. to Mr. Bake.r' s exhibit, hi's 

Exhib.i t VHB Numb·er 7 .. 

MR. MACAULAY: All· right ... 

BY MR. MACAULAY: (Continuing) 

Q Mr. Baker, would you ple-ase ·come 

around to: the map that we have here., .thi~s exhibit, and 

te.l.l the commiss·ion what Paging, Inc . proposes to do, . 

what sort of· facilities you propose .to inst·all and when 

you propose· to. inst·all t.l-Iem and .what they will serve? 

A The. areas ·in red, which both parties 

agreed to s·erve, and the one -- the two. tr.ansmi tters 

be on High Knob near No.rton and they would· -- there 

would be a transmitter at Pennington Gap, and two 

transmitters would be on Brumley Mountain. 

That '·s over here at the edge of the 

area. Brumley Mountain and High :fu"'lob are the t"'.v:o prime 

sites in all the area. They are about· forty-two hundred 

feet abo.ve se-a le.vel. 

And in my se·arch I. have not found 

anymo.::e prime s.i tes than t..'lrose two. 

~--
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Q And you propose to provide two-way 

mobile service from all three of· thO:se ·sites; is that 

correc.t? 

A 

Q 

you interconnect?: 

A 

Yes. 

Would you tel.l the Commis sian how 

It.' s my interpretation tha:t a radio 

common carrier. has to provide ·two things. They have to 

provide the mobile telephone service ·and to provide the 

pa9'ing. And in all my experience., we have. tried to do 

that in the.areas that w~ serve.. 

Q Now, which transmitters are goi~g to 

serve which areas? 

A Well, the transmit.ters will serve any-

where that can be heard. From High Knob we estimate that 

to give service about t"N'e..l'lty-five miles r,vith a unit 

directional antenna. Radio waves do not stop at border­

lines . They travel. through the space . 

And wherever there is a road, or 

wherever there is a person, we· have tried to serve them 

in Virginia. .fi..nd if they go to Kentucky, they may want 

to. call back to: Virgi."!ia it wo.uld be. nice for them. 

'!· .. -
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2 COMMI.SSIONER SHANNON: It is 

3 now· 12.:.3 0. .The. Commission wi.ll stand in 

4 recess· for lunch until 2 o 'cl:ock. 

5 

6 NOTE:· The Commission is recessed 

7 at l~:.30 o'clock P.M. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

?d. --
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2 

3 2:00 p.m. The Commission 

4 resumes its session 

5 

6 COMMISSIONER SH&~ON: Please continue. 

7 

8 BY MR. HACAULAY (Co Itinuing) 

9 Q Mr. Baker, when was Paging, Incorporated, 

10 incorporated? 

11 A May 1971. 

12 Q Do you have current certificates for 

13 radio common carrier issued to Paging? 

14 A We have a certificate for the Martins-

15 ville area, and for Blacksburg area. 

16 Q When were those certificates granted? 

17 A Martinsville i.vas 1973, and Blacksburg 

18 area was 1974, and it was a --

19 Q I believe the record shows that the 

20 
Application nowmder consideration was filed November 21, 

21 
'78, with this Commission. I~ that correct? The one 

22 
we are considering now? 

A That is correct. 
23 

24 
Q I believe you are in the process of 

telling us what you are going to serve, from what area. 

1.55 
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I am referring generally to your testimony on page 5. 

Describe the extent to which your facilities will provide 

proper and adequate service to the area. 

A We propose to serve the area from two 

transmitter sites on top of High Knob. One of them is 

a two-way transmitter, and the other one will be a one-

way transmitter. The one-way will give paging service, 

and the two-way will give mobile telephone service. 

And then from Brumley Mountain we will 

serve the Southeast area of the map shorNn over there, 

wi~~ two al~ost identical transmitters. 

One will be~ging, and one will be two-

way. And then from Pennington Gap, on the Western part 

of the State, west of Norton, we will serve that area 

over there with a transmitter at Pennington r~~. 

Q At themttom of page seven is a question: 

Do you foresee a frequency allocation problem _for the 

service in the area. There was some comment on that 

testimony. Would you comment on ~hat to the Commission? 

I believe we have to find out ~hat frequencies we are 

talking about, do we not? 

A Well, in the State of Virginia, most of 

the mobile telephones are on what we call the VHF Spectr~~. 
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That is about a hundred and fifty-two meganurtz , and 

if you want to drive from Norton to Richmond, you could 

stay in contact with your home office if you use a hundred 

and fifty-two megahurtz band. 

We would search that out, and use every 

possible way to utilize that spectrum in order to design 

the facilities. 

COMMISSIONER SHANNON: How many channels 

are in that? 

WITNESS BAKER: This is seven channels. 

Seven two-way; and two one-way, in that channel. 

COMMISSIONER SHANNON: And that is all 

the channels~at the FCC has allotted? 

WITNESS BAKER: That is all in the 

one-fifty. Now, in the four-hundred and fifty 

megahurtz band, there are quite a number of more 

channels, and there are not many of those being 

used in that part of the country. 

COMMISSIONER SHANNON: Why is that, 

Mr. Baker? 

WITNESS BAKER: Because it is just the 

way it grew up. It is kind of like VHF TV. You 
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2 know, they started out with all VHF television, and then 

3 they started aiding UHF after the others ran out of 

4 frequencies. And most of the mobile telephones in 

5 Virginia now are on VHF, or one hundred and fifty mega-

6 hurtz. So if you want to roam around throughout the 

7 State, you have to use one-fifty. 

8 
COMMISSIONER SHANNON: Will you educate 

9 
me? This has absolutely nothing to do with the 

10 
issues here, but I know on &~ used to use kilo-

11 
cycles, and it has gotten to be megacycles, and 

12 
megahurtz, and sometimes referred to as meter 

13 
bands. 

14 
WITNESS BAKER: Well, there was a gentleman 

15 
back a hundred years ago by ther.ame of Professor 

15 
Hurts, who did quite a lot of ph~ical equations 

17 
and mathematics on electro-magnetic spectrum, and 

18 
he was a professor I believe he was a German 

19 
Professor -- and they just honored h~~ by changing 

20 
it from megacycles to ~egahurtz. It means the 

21 
same thing. But all over the world, when they 

22 
switch over to the metric system, it means mega-

23 
hurtz. 

24 

,. 
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COMMISSIONER SHANNON: How does that 

tie ~nto a meter band? 

WITNESS BAKER: Well, you measure the 

wave length in meters. If you have two meters 

antenna, that is called a two meter band. That 

would be about, maybe, two hundred megahurtz. 

COMMISSIONER SHANNON: I see. That 

has nothing to do really with the frequency, 

does it? 

WITNESS BAKER: Well, the h~gher the 

frequency, the lower the wave length. Its 

inverse proportion. 

COMMISSIONER SHANNON: Sometimes I 

listen to Radio Moscow, and they refer you to 

the thirty meter band. 

WITNESS BAKER: Right. That is how 

long the wave length would be,.and it would be 

originating thirty meters --

co~~ISSIONER SHANNON: Thirty meters a 

second? 

WITNESS BAKER: Right. 

COMMISSIONER SHANNON: Thank you. E~use 

me, Mr. Macaulay. It is something I wanted to ask. 

GARRETI J. WALSH, JR. - COURT REPORTER 
159 
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2 MR. MACAULAY: It interested me, too, 

-
3 Mr. Commissioner. 

4 

5 BY MR. t1ACAULAY (Continuing) 

6 Q What did you estimate the cost of 

7 financing the initial equipment. I believe you talked 

8 about that on page eight. 

9 A Our exhibit -- which exhibit~ exhibit 

10 number six, isx --shows the estimated cost for the 

11 construction. The thirty-eight thousand for the base 

12 station, and associated equipment. That is in the three 
--

13 locations. Five different transmitters. 

14 COMMISSIONER SHANNON: That is two-way 

15 service? 

16 WITNESS BAKER: That would be two-way 

17 and cne-way. It would be two-way for mobile 

18 telephones, and one-way for paging only. · 

19 The difference there is if you·were talking 

20 two-way, you would have to have a transmitter 

21 and I would have one . .' Whereas one-way, I don't 

22 have a transmitter, and you would have a receiver . 

. 23 

24 BY MR. MACAULAY (Continuing) 
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Q I believe that shows a total of ninety-

five thousand dollars estimated in that exhibit? 

A 

Q 

Yes, sir. 

Now, there was some testimony previously, 

I believe, that there's some question about the demand 

for two-way service, Mr. Baker. I believe you have 

an Exhibit 3 to your testimony which has something to 

do with ascertaining the service. Will you explain to 

the Commission what you and your associates did, and what 

resulted in ascertained need? 

A We actually visited all of the people 

that '.ve have listed in our exhibit in person. We set down 

with them and asked them about their communication needs. 

Q This is Exhibit 3, page 1, is the summary 

of it. 

A And we found that there was a need, and 

we have signed orders here for thirty-seven mobile 

telephones, and forty-eight pages. &~d. we conducted this 

survey in the area as listed in Exhibit 3. 

and 

Q 

A 

Which area did·you cover? 

I did the survey in the Lebanon area, 

Edward Baker did the survey, and Mr. Henderson in 

the other area. 
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Q I think it would be of interest to the 

Commission just to look at one of those applications. 

The number of mobile units desired is shown; the number 

of paging units desired is shown; the cost is so much, 

considering -.;vhat the service is. 

What do you conclude from your survey 

with respect to the need for two-way telephone? 

A I conclude that when you have that many 

people say that they would like to have the service, 

that there is enough there to justify putting it on the 

air. 

Q What arrangements have been made for 

offices to serve this area by Paging, Inc? 

A We have agreement with the owner of 

a building in Wise, Virginia, to have office space. That 

is shown in one of our exhibits. 

Q I believe that is exhibit seven to your 

testimony. What else? 

A Also, we have an agreement with the same 

Company that the Afton group has, to have technical help 

from the Motorola District to do technical maintenance. 

Q Do you have office space for one of your 

representatives, too? 
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2 A Yes; I have office space there. 

3 
Q ~Vhat sort of qualifications does the 

4 manager of your system have? 

5 
A Well, one of the principles, the Vice 

6 President, will be the general manager, and the manager -

7 we will employ a local manager - he will be a business-

8 type person who can sell and promote, and take an active 

9 part in the community • 

10 
Q How many customers were your paging 

11 
serving as of July 1, '79? 

12 
A I believe it was about a hundred and 

13 thirty customers as of July. 

14 

15 
Q Now --

16 COMMISSIONER SHANNON: How far does 

11 your signal from ~.fartinsville reach out toward 

18 the territory that you are proposing to serve 

19 here? 

20 WITNESS BAKER: Martinsville is about 

21 a hundred and fiftv miles, and the signal from - ' 

22 .Martinsville goes about twenty-=ive to thirty 

23 miles, depending on where you are actually 

24 located •. 
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COMMISSIONER SHANNON: .So actually 

~~e two territories -- if this application would. 

be granted, you still would have an area 

in between you still wouldn't be able to serve, 

in between the Martinsville territory. 

WITNESS BAKER: It. is in the other 

area in between there, yes. 

COMMISSIONER SHAi~ON: Is ~~at served 

by anybody now? 

WITNESS BAKER: Most of it can be served 

from the Blacksburg area. It is a mountainous 

terrain. 

COMMISSIONER SHANNON: Down around 

Floyd County. 

WITNESS BAKER: Around Floyd can be served 

from Blacksburg. In fact, we have a customer 

in Floyd on ~~e Blacksburg system. A court 

reporter there. 

COMMISSIONER SHANNON: Okay. 

!·1R. !·~CAti"LAY: All right. 

BY MR. MACAULAY (Continuing) 

Q At my request, h.ave :ou reviewed ~~e 

prepared testimony prefiled by Afton Communication? 

.,.. 
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Yes, sir. 

In your opinion, what is the significant· 

differences between Paging's application and Afton's 

application? 

A I think the major difference is that 

we propose mobile telephone service and they do not. 

We propose to serve ~~e area with a full one-way and 

two-way service, as we understand the radio common 

carrier is supposed to do. Straight out in the 

beginning. 

We do not propose any delays. We will 

have the service promptly. We have expertise and 

experience in the field, and ~~eir engineering presented, 

in my opinion, will not be granted by the Federal 

Communication Commission. 

Q All right. With respect to engineering 

MR. CR&~LL: I would respectfully 

like to note for the record ~~at what I perceived 

happening at ~~e time I made my initial objection 

has now happened, Your ·Honor. Mr. M-acaulay I 

knew was going to be ur~appy with ~~e answer he 

received from Mr. Griffin, and at ~~at point in 

time ~~at is the reason I objected, because I 
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wanted the court to be absolutely clear that 

if he asked that question and got the answer 

about the FCC license, that he was acting beyond 

the scope of what my direct examination had been, 

and he should be bound by that testimony, and not 

come back then and try to impeach his own witness 

which t.~e rules of evidence permit -- I mean do 

not permit -- and that is what he has attempted 

to do. through the testimony of this witness. And 

I would ask that the answer be disregarded and 

be striken from the record. 

COMMISSIONER SHANNON: Mr. Cranwell, he 

has expressed an opinion, and we certainly take 

notice that he can't speak for the FCC. And 

it is a statement of opinion, and you have a lot 

of those around here, and we have to sit through 

it. So we will let it stand, and let the objection 

go to the weight. 

BY MR. l".@..CAULAY (Continuing) 

Q Well, specifically, wi~ specific reference 

to the proposed transmitter, you recall I did ask the 

gentleman -- I guess this does come under rebuttal 

but you permitted Mr. Cr&~well, I believe, to do 

rebuttal in his case --
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MR. CRANWELL: I am not objecting 

to the procedure; just to the results. 

MR.MA·CAOLAY: I would like to point .out 

I am simply asking about the proposed transmitter 

power, which is described in his direct testimony. 

It does not go beyond the scope of th.e opinion 

of Mr. Cranwell. 

BY MR. Mil..cAULAY (Continuing} 

Q Now, you say the FCC would not license 

this particular facility, is that your testimony? 

A 

Q 

A 

Yes, sir; not according to their rules. 

Why not? 

In all my experience since 1971--

MR. CRANWELL: Objection. 

COMMISSIONER sa~ON: This will be a 

continued objection. We will go ahead and let 

him answer the question on the same basis --

MR. CRA.L"Th""ELL: That is not necessarily 

the same objection. If he is starting to 

testify about what the'FCC rules and regulations 

are, I would like for him to qualify him as an 

expert to do that. Now, ~~is man has testified 

that he is a member of ~~e Association of 

1.67 
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2 Consulting Engineers, and if this gentleman is 

3 
quali£ied to give that testimony, I have no 

objection. But I would like to see that 

done. 
5 

6 COMMISSIONER SH~~NON: Mr. Macaulay? 

7 

8 BY MR. MACAULAY (Continuing) 

9 Q You have a PhD in Engineering, do you 

10 not? 

11 
A Yes, sir. 

Q You are able to read, are you not? 
12 

A Yes, sir. 
13 

Q Are you familiar "<vith FCC regulations? 
14 

A Yes, sir. 

15 Q Have you appeared before the FCC many 

16 times? 

17 A Yes, sir. 

18 Q Do you have a copy of the FCC current 

19 
regulations in front of you? 

A I do. 
20 

Q Would you refer to the specific regulations 
21 

on which you base your opinion? 

22 

CO~~ISSIONER SHANNON: Gentlemen, let's 
23 

get on with this. We cannot prejudge what ~~e 
24 
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2 FCC is or is not going to do. Our function 

3 here is to determine whether a certificate in 

4 a particular area in Virginia should be granted. 

5 
This Commission, far be it from it, to ever tell 

what any Federal agency is going to do. I think 
6 

we would be all wizzards if we could. And I 
7 

think this gentleman has given his opinion; your 

8 witness, Mr. Griffin, gave his opinion, but that 

9 is not going to go, really, to the issue, I 

10 don't ~hink, of PC&N here, because you can't do 

11 anything with the certificate you get from us 

12 
until you clear --

13 MR. CRAmVELL: I stand muted and silent 

14 at this point. And you T,von' t hear anything from 

15 
me for a while. 

MR. MACAULAY: I would like the record 
16 

to show that the gentleman offered to read 
17 

specific regulations. 
18 

COMMISSIONER SF.Uu~ON: Well, if you want 
19 

to proceed in ~hat area, go right ahead, Mr. 
20 

~~caulay. I gave Mr. Cranwell latitude in ~~at 
21 area, and I will certainly do the same for you. 

22 

BY ~...R. MACAULAY (Continuing) 
23 

Q I believe they refer to a hundred ~vatt 
24 

transmission location. Now, what is ~he FCC rule with 

~7!'· -
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2 

respect to power and altitude? 
3 

A The FCC rules allow in this radio common 
4 

carrier service they allow -- it is not like ~~e 

5 

safety and private service that Hr. Griffin referred to --
6 

the radio common carrier rules are separate and distinct 
7 

from all ~~e other ~~les, and the radio common carrier 
8 

frequencies are supposed to be clear of interference. 
9 

And this rule that they will grant 

10 five hundred watts of effective power at five hundred 

11 feed abo~e average terrain. In other words, they would 

12 • not grant any more than that. 

13 
C0~1ISSIO~mR SH~~NON: That is maximum 

14 power? 

15 WITNESS BAKER: That is maximu.~ power. 

16 Five hundred.feet. Now, when you go up to 

11 
forty-two hundred feet, you have to lower your 

power to get the same equivalent coverage, 
18 

as if you were five hundred feet above average 
19 

terrain. Now, I made a preliminary calculation 

20 
at High Knob, and the power there ~~at you could 

21 
use would be less than ten watts. They have 

22 
proposed a hundred watts. They would interfere 

23 
with stations in Kentucky, Tennessee, and 

24 North Carolina. All over the eastern 
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COMMISSIONER SHANNON: You mean if I 

took my four watt CB Transmitter to the top 

of High Knob, I would have an effective power 

many times greater --

WITNESS BAKER: You. could talk all 

the way to Tennessee and North Carolina. You 

are not allowed to go up above thirty feet, I 

don't believe, for CB. 

But as you go up, there are curves in 

the rules that shor,.; you what power you can have 

as you are going up to fprty- two hundred feet. 

Now, we filed an application with the 

Commission only about two mon~~s ago for 

Brumley Gap. The elevation of t..~e to"ver is 

virtually identical to High Knob, about forty­

two hundred feet. The maximum power that we 

can have ~~ere, effective power, is about 

eighteen watts. The maximum transmitter power 

is about nine watts. 

So there is no way t..~at ~~e Commission 

will allow the hundred-watt transmitter. 

That is a rule t..~at I have been working 

with --
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2 BY MR. MACAULAY (Continuing) 

3 Q Wnat particular rule are you referring 

4 
to? 

A The Rule is Section 21.50, and I will 
5 

read it to you. 
6 

Q It is 50.5, isn't it? 

7 
A 21.505. It is printed in the Federal 

8 Register. 

9 CO~~ISSIONER SHANNON: The Code of 

10 Federal Regulations. ~Vhat is it, 47CFR 505? 

11 
WITNESS BAKER: Teleco~munications. 

It says in here that because of the widespread 
12 

coverage and undesirable areas where no substantial 
13 

need exists for mobile communication service 

14 through a distant base station, base station will 

15 net be authorized to employ transmitting antennas 

16 in excess of five hundred feet above average 

11 terrain, unless the effective radiated power 

18 
of ~~e base station is reduced below five 

hundred watts, but not less than the ~~ount as 
19 

shown in ~~e chart below, entitled Required 
20 

Reduction and Effective Radiated Power for 
21 

Antenna Eeights in Excess of 500 Feet Above 

22 Average Terrain. 

23 Now, I would like to explain what 

average '- . . ... erra~n ~s. 24 
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COMMISSIONER SHfu~ON: Yes. 

WITNESS BAKER: High Knob is an elevation 

of about forty-two hundred feet. That is the 

highest point in that whole area next to Brumley 

Gap. 

The way to agure the average elevation 

is that you draw out eight radials around the 

tower, and from two to ten miles; every one-tenth 

of a mile or so you record the elevations. Then 

you average all those eight radials, and that is 

~vhat the average elevation is. And for High 

Knob, it is about two ~~ousand feet above average 

terrain. 

COl1MISSIONER SHA.t.~ON: They are using 

the U. S. Coastal Geodetic Contour Map? 

WITNESS BAKER: U. S. Coastal Geodetic 

maps. And the reason they have that in there, 

sir, is because RCC stations are not supposed to 

receive any interference, whereas stations in 

other services might be able to have interference. 

COMMISSIONER SHAL~ON: Does that rule 

apply to all types of broadcasting as well? 

WITNESS BAKER: That applies to FM 

~.·-
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broadcasting and TV broadcasting. 

COMMISSIONER SE.A.i\ThlON: But it doesn't 

apply to AM? 

WITNESS BAKER: No, sir; that is an 

entirely different set of rules, and it does 

not apply to just business areas. 

BY MR. MACAULAY (.Continuing) 

Q What does it specifically refer to 

here? 

A The mobile two-way radio and also RCC 

paging and mobile telephones. 

Q Mr. Baker, is your corporation, with 

its current assets and credit lines available to it, 

perfectly capable of building the syst~m as spelled 

out in your applXation? 

A Yes, sir. 

MR. MAC."~ULAY: Mr. Cranwell? 
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Q Mr. Baker, sometimes it falls upon 

an Applicant an unpleasant task 1 and I am going to get 

the unpleasant one out of the way first, and ~~en you 

and I are going to go on to something else. 

It doesn't have anything to do with you 

persona1ly 1 it is just something that I have to get 

verified at this point in time, okay? Would you flip 

over to·Exhibit 8 of your prefiled testimony? Could 

~ you tell us what that is? 

A 

Q 

A 

It is a statement from my two-way radio. 

What is the date on that statement? 

Quite fra~~ly, I don't see one, sir. 

Q Let me ask you another question. Have 

you had a chance to compare ~~e letterhead on that 

letter with the letterhead on the exhibit filed by us, 

which was contracting a service for t wo-way? 

A That is a business card of Mr. Cox, and 

this letter was typed up on pl~in paper, and it didn't 

have ~~y letter head when he sent that letter. 

Q And would it surprise you if I told you 

that Mr. Cox denies that he ever wrote you ~~at letter? 
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A It sure would; because we have a very 

good business relationship·. 

Q Well, if Mr. Cox in fact didn't write 

that letter, who did? 

A 

Q 

He signed the letter. We typed the letter. 

Would" it surprise you if Mr. Cox said 

he never signed such a letter. 

~..R. MJ!..CAULAY: Hr. Cranwell, aren't you 

doing what you objected to me doing? 

WITNESS BAKER: 11r. Cox already has 

a contract with us for service, and he signed 

this letter, and I drove to Wytheville to get 

him to sign ~~e letter. 

COMMISSIONER SHAJ.~ION: ~ilr. Cranwell, 

these letters that are here that are signed, 

since I can see that they are letters, ~~ey 

will be accorded the same treatment as your 

letters. They will be passed to the file, and 

not considered part of the evidence, because 

our rules provide that no letter can become an 

exhibit unless the wri-ter of the letter is 

present. 

MR. CRk~~LL: Do your rules also provide 

anything as to determination of credibility of 

1.76 
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witnesses. 

COMMISSIONER SH&~ON: Certainly it 

does. 

MR.. CRA.l.'1WELL: ~ould it be within my 

right to determine ~~e credibility of a witness 

to prove to the Commission that an exhibit filed 

is not a true exhibit? 

COMMISSIONER SHANNON: Well --
\ 

MR. M·ACAULAY: Are you going to make 

an offer of proof to offer evidence to that 

fact? 

MR. CP....iillWELL:. I will get to that 

in a minute. 

COMMISSIONER SH&~ON: Go ahead and 

pursue your line of questioning. The only 

thing I am saying is that none of these letters 

will be received under our rules as evidence. 

BY MR. CR&~LL (Continuing) 

You are saying that you have worked with 

Mr. Cox, and that you do have an agreement with him, 

then? 

A Yes. We have a9reements. Not only there 

but other locations. 

Q o~~er locations? 

A Yes. 

Q Mr. Cox, he does have a facility up in 

1.77 
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Wise, does he not? 

A He has a labor a tory •. 

Q 

A 

Q 

In Wise. 

Yes. 

And that is where he will work on the 

equipment. 

A 

Q 

His people will. 

His people will, that is right. Now, 

you said you were going to have a single transmitter at 

Pennington Gap, is that correct? 

A That is correct. 

Q And where is that transmitter going to be 

located? 

A There is a public -- sites available 

at Pennington Gap Airport. 

Q Have you made arrangements for ~~e 

location of the -- at a tower at that site? 

A I have inquired. I have not an agreement 

yet. 

Q Ha~e you done a preliminary indication 

of what the cost might be? 

A 

Q 

No, I have not. 

So we can really say -- we are talking about 

Phase Three of Afton Communications -- you are no further 

along in your providing service in that area th.an they 

are, are you? 

., ... -
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No, I wouldn't say that. 

You r,.1ouldn 't? w'hat would you say then? 

I say there are a number of sites 

available in that area. We have never had trouble getting 

a site. And ~~is -- ~~ere are other public antennas the~e. 

It is sort of an antenna farm at Airport, and I don't 

see why we can't get the location there. 

Q But at this point in time you haven't done 

any cost calculation on it, you haven't secured a site, 

you haven't done ~~e wave patterns to determine the 

coverage or any~~ing ·that you are going to have, have 

you? 

A No, we haven't done that. 

Q So then it \'iould be fair to say you are 

no longer-- no further along in that area than Afton is, 

are you? 

A No, I wouldn't say that. 

Q Are you going to provide ~do-way service 

from your transmitter? 

A 

Q 

Yes, sir. 

So you don't need two transmitters to 

provide two-way service, do you? 

A Just one, sir.' 

Q Just one. That is the intriguing thing 

to me. If you will look at your exhibit Number 6, page l, 

you indicate an expenditure of about seventeen thousand 

r· 179 
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dollars in equipment, and Afton indicated about eighteen 

thousand. 

Yet, you indicate that you are going to 

have three more -- three more transmitters in your system 

than they are at that cost? 

A You are talking about Exhibit 6? 

Q Page 1. That is your balance sheet 

excuse me, yes, page 1, that is your cost estimate for 

High Knob. We counted Brumley Mountain, Brumley Gap, 

okay? 

A Would you repeat that, sir? 

Q My question was, in the seventeen 
.. 

thousand do.llar figure you have there, which appears to be 

your total amount allowed allocation for ~~e purchase of 

equjjpment 

A That is for High Knob. 

Q That is right, and that seventeen ~~ousand 

dollars, and Aftcn's proposal for High Knob is eighteen 

~~ousand dollars, is ~~at right? 

A That is correct. 

Q Okay. Now, do you propose to have an 

additional transmitter up there within ~~at seventeen 

thousand dollar figure that they don't have in thei= 

eighteen ~~ousand dollar figure? 

~:· ... 
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A Yes. We propose to have two transmitters. 

Q Okay. And you are telling us within the 

framework of the purchase from Motorola, the same 

people they are, that you can provide additional piece 

of equipment, and still do it a thousand dollars less, is 

that right? 

A I wouldn't necessarily buy .... 
~- from 

Motorola. There are other companies. General Electric, 

and based on our experience in the others, we can do it. 

for that price. 

Q Isn't it fair to say that if we look at 

page 6 of your testimony -- excuse me, page 7 -- that you 

don't know what equipment you are going to use yet, because 

you haven't yet designed it? You have to design it, and 

you have to order it, and supervise the construction. 

Isn't that fair to say? 

A Mr. Cranwell, what you do is to determine 

the engineering, and work backwards and figure out the 

equipment, but 'all of my experience so far has sh_pwn 

that all the stations we have built so far will come 

within this budget. 

Q So what you are telling us is simply 

this, and you clarify if I misstate it: ~mat you a ,.. ... --
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2 saying to the Commission is that old Vernon Baker is a 

3 good old guy,- and h.e has done one of these things before· 

4 
two of these things before, and he has told us what it 

is going to cost, and they don't know what kind of equipment 
5 

they are getting. They don't know what kind of ante~~as 
6 

or anything, but we are going to give ~~e service, and 
7 just because you say you are going to give it, you are 

8 going to give it without giving them any list of equipment, 

9 or any specifics whatsoever. Isn't that the case? Isn't 

10 that what we are talking about? 

11 
A I tell you the engineering work there. 

12 You don't know the equipment. 

13 Q Well I thought you did all of this. You 

14 have done enough preliminary engineering to tell me where 

15 you can reach and where you can't reach, and your 

16 average elevation and everything. You mean you have done 

17 
all of that engineering, but you still c~~'t tell us what 

kind of equipment you need to buy? 
18 

19 
A We are not ready to say whether it is 

General Electric, Motorola or whatever. 
20 

Q One of your exhibits you filed ~vas a 
21 

Motorola statement, indicating that you could get t.~e 

22 equipment from t.~em, didn't you? 

23 A That ~vas to show our fina..-rlcial ability . 

24 
Q You are not going to get the equipment 
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2 from Motorola? 

3 
A We will gat some equipment from them, but 

4 we don't have to. 

5 Q So it is fair to say at this point in 

6 time we don't know what kind of equipment you are going 

7 to put up there, do you? 
. 

8 A I don't think it is important·w.hat kind 

9 of equipment you have as long as it is licensed by the 

FCC. 
10 

Q Well, what if you got a bio hundred watt 
11 

transmitter like you say these people have a hundred watts. 
12 

Wouldn't that ma~e some difference? 

13 A Well, !-1r. Cranwell, th.eir hundred vTatt 

14 transmitter will not be licensed because ~~ey will have 

15 to cut down their power to about ten.watts, and the FCC 

16 does not allow them to cut down a hundred watt transmitter 

17 to a ten watt tr~~smitter. 

18 Q From what you then told me, it is 

19 important as to the kind of equipment you have, isn't 

20 it? It is or it isn't. ~mich is it.? 

21 A The design of ~~e equipment is important, 

22 but the make of it is not all that important. 

23 Q All right. That is what I asked you. 

24 At this point in time you are not even prepared to tell 
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us the design of the equipment you are going to use out 

there, are you? 

A There is about eight or ten manufacturers, 

and they all have similar prices and sim~lar designs. 

And it is up to you to decide, to pick it out of the 

catalog which one will do the job. Any of them will do 

the job. 

Q So let me give you t~e scenario once again 

to see if I can get you to answer ~ question one more 

time, and then we will move on to something else. 

Let's take the staff, for example, of 

the State Corporation Commission. Okay. They review 

and make a determination of which of the two app li cants 

can best provide adequate service up there, okay. Now, 

they have a list of equipment ~~at Afton is going to use. 

They can look at t~at, they can do obviously, if you 

can do t~e engineering work, they can do the engineering 

work~ to provide 't'i'hat kind of system there is going to be 

out ~~ere based on that equipment, right? But you have 

asked the Commission to just disregard that, and to accept 

the fact tnat you have a system that is in operation, the 

fact that you say you would give them the equipment, 

and make a judgment tmt you can provide adequate operation 

out there, isn't t~at correct? 
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A Could I make a statement to the 

Commission? 

Q I wish you would. 

A The Federal Communication Commission 

puts out a list of all the equipment approved, and they 

call it type acceptance. They take it into laboratories, 

they test it for power, for radiation, Harmonic radiation, 

and they don't require you use any special kind of 

equipment, eEcept that it is type-accepted in their 

laboratories. There must be dozens of transmitters 

that will do the job. And the public never would know 

which one was doing the job. 

COMMISSIONER SH&'lliON: You mean they 

don't approve it by manufacturer, like Motorola, 

General Electric? 

WITNESS BAKER: They do, but it has to 

go through their lab and be type-accepted, and 

there are dozens of them ~~at are type-accepted. 

BY MR. CR&~LL (Continuing) 

Q Doctor Baker, I am sorrJ, I didn't mean 

to indicate I was talking about manufacturer. I think when 

you just got t.~rough your discussion, you were talking 

about really Section 15 of the FCR, not 21. What I am 

talking about is equipment configuration. I mean, we 

GARRETT J. WALSH. JR. -COURT REPORTER 
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have got something.with Afton that the Commission engineering 

staff can get its hands on and look at. 

A And yes, they will turn it down when they 

get it. 

Q And what you are saying is that I offer 

nothing but my good faith, is that right? 

A Well, I have experience ~~d all of my 

training and background and association, and they ~.;ould 

accept what I would say. 

Q So what you are saying to these two 

gentlemen here is that Vernon B~~er is a good old guy, and 
. 

he has two in operation. Give him another one, ~~d he 
.. 

will put the equipment out there, and disregard the 

fact that Afton, al~~ough it is our first application, 

and they have a lawyer who probably doesn't know what 

he is doing and struggling, they have at least told what 

equipment they are going to put out there. They have 

told you the configuration. You can tell by looking at 

it. 

But you should disregard that because 

the equipment is not important, is it? 

A As long as it is approved by the FCC 

lab, it will do the job. 

Q All we have got is your word and commi~~e~t 

r.· 
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that that is going to go out there, isn't it? 

A You can't put any other kind out there. 

Q It is e.xactly like what Hr. !1acaulay asked 

my client. Are you legally bound to put up ~~is money. 

You are not legally bound to put any .:equj.pment out there, 

are you, if -- even if you get this certificate of 

convenience and necessity. 

A Yes you are. 

Q Well, lets me and you go on to another 

topic, okay? Are you a member of the Association of 

Federal Communication Consulting Engineers? 

A 

Q 

No, I am not. 

Are you familiar wi~~ that group? 

A Yes, I am. It is not necessary to be 

a member of that group in order to practice before the 

FCC. 

Q 

isn't it? 

A 

Q 

Q 

That is a pretty high honor, though, 

No, it is not. 

It is not? 

No. 

It is not kind of like the Bar for the 

Federal Communication Commission? 

A You don't have to be a certified engineer 

r·-
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in order to practice before the FCC. 

Q t·ir.. Baker, I am a pretty good lawyer, 

and I ~ not going to let you get off this quick now. 

I don't care what you have to be to practice before the 

FCC. My question is this: Do you not agree that this 

is a pretty well respected association in the trade? And 

is it not well respected before the FCC? 

A It is as far as I ~~ow, it is a group 

of fine gentlemen who get together and discuss the FCC 

rules. 

Q Then it ~s a pretty well ~~ought of 

organization, isn't it? It is not hard to say. Either 

say 'yes' or 'no.• 

A I could join by just asking. 

Q You could? 

A Yes. 

Q You haven't asked? 

A No, I haven't asked. 

Q Now, lets talk about on page 6, where you 

say the proposed area to be -- is to be ser\~ed initially 

from two antennas on High Knob. 

A 

Q 

Is that correct? 

That is part of the initial installation. 

And then are you to have a subsequent 

transmitter on Brumley Mountain. Is that correct? 
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There are two transmitters there. 

Right. 

Are you going to go into Brumley Mountain 

immediately? 

A Yes. Why would I have the application 

on file. 

Q You don It have a license. rrom ~i.e FCC 

do you? 

A No. 

Q If you don't get the license from the 

FCC you won't be on Brumley Mountain, will you? 

A Right. 

Q Okay. 

A It is already on the cut-off list. Nobody 

can object. So we are pretty sure it is going to be 

granted. 

Q Well, maybe you are a wizard-a' The 

Judge has already said he is not, but maybe you are. 

Lets ask this question no"N': Brumley Mountain is going 

to be serving two areas then, right? 

A Correct. 

Q And did you hea·r Mr. Gri£fin talk about 

getting that busy signal on your phone? 

A Well --

Q You did, didn't yau?· 
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I don't know what he meant by that. 

Let me ask you this. There are only so 

many channels that you can serve up there 1 isn't it? Only 

so many calls that you can receive, and so many messages 

that you can transmit. Isn't that right. And if you are 

on Brumley Mountain and providing a service for the area 

that Brumley. is initially designed to serve 1 that me·ans 

the people in this proposed area are going to get a busy 

signal, doesn't it? 

A 

Q 

either, right? 

A 

Not necessarily. 

Not necessarily. But not necessarily no 

Brumley Mountain -- you can see Lebanon 

from Brumley ~1ountain. We are talking basically about 

Lebanon, and that is a prime site for a radio common 

carrier, and it would be a ':vaste of natural resources and 

electro-magnetic spectrum not to utilize that in a 

complete circumference of the area. 

Q weil, let me ask you ~~is. Are you 

already certificated for ~~at area, Brumley .Mountain. 

A 

Q 

that issued? 

A 

In Brumley Houptain, yes. 

And what certificate r..;as that? When was 

That was issued -- an ~~endment of ours --

1.90 
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2 back in March, I believe. 

3 Q March of this year? 

4 A Yes. 

5 Q Have you started any service over there 

6 
yet? Oh, that is right. You can't until you get your 

FCC license, can you. 
7 

A That is correct. 
8 

9 Q You don't know whether you are going to 

10 
get your license or not, do you? 

A We are reasonably sure. 
11 

Q Reasonably sure you will. I notice you 

12 
have some costs for antennas and stuff onBrurnley 

13 Mountain in your capital outlays. You haven't sneaked 

14 any of that cost in your other area over into this area, 

15 
have you?· 

16 A It would cost the same no matter what. 

17 Q It would cost the same no matter what 

18 you are doing? 

19 A Yes. 

20 Q Equipment costs 

A 
21 

Equipment costs so much. 

Q You don't have to have a base station over 
')') ..... 

there, do you? 

A 
23 

I donrt understand. 

24 

~: r 
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2 Q All you are going to have is a trans-

3 mitter over there, isn't it. On Brumley Mountain. Two 

4 
of them? 

A Right. 

6 Q You are going to have the same costs 

7 
over there that you have at home now? 

A 
8 

Based on my engineering so far, the two 

mountain tops are about forty-two hundred feet above 
9 

sea.level and you can have identical set-ups, because 
10 

you can have virtually the same power. 

11 Q Are you telling us you have done the 

12 engineering work to determine theirs, but you haven't done 

13 sufficient work to determine ~~e configuration of • 

eq~ipment you ought to be able to have? 

A We have done the engineering work for 
15 

BrumleyGap. And that is what I base ~J cost estimates 
16 

on. 
17 

Q Have you submitted the configuration 

18 of your equipment? The stuff that you are going to use 

19 over at Brumley t.tlountain? 

A Yes, we submitted it to ~~e FCC. 

21 Q Have vou submitted it to the State - . 

22 
Corporation Commission for ~~eir review, like we did. 

A It is not required to my ~~owledge. 
23 

Q But it would be required for them to 
24 
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·make a determination of whether you provide adequate 

service, wouldn't it? 

A No, sir. We haven't had to do that 

in the past. We just --

Q Have you ever been in a contested hearing 

before? 

A We are supposed to report to the State 

Corporation Commission the n~~er of customers we have 

once a year, on Form L, that we send to the sec. And 

to my knowledge, ~~ere is no rtile that we have to send 

out anything else. 

Q Brumley ·Mountain, that is over close 

to Abingdon, isn't it? 

A It is really near to Lebanon. 

Q Do you know whether that would be a long 

distance exchange from Lebanon? 

A It would be long distance telephone 

exchange, but you can put in a wire there to have it not 

be long distance. 

Q Isn't that going to cost your customers 

more to do that , than if they had to go long distance 

exchange? Won't ~~at cost them more? 

A No, it won't cost them any more, because 

we will pay for that ourselves by putting in a trunk line. 

Q Isn't it going to run your costs up then? 
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2 A Not appreciably. 

3 Q Not appreciably. But you could do the 

4 
same work th.at you are talking about for the same seventeen 

thousand dol2rs. You could locate within the area close 
5 

to the area, and be able to serve Lebanon 1 Clint~TOod, 

6 
and all over the local dial, couldn't you? Without the 

7 
tru~~ line, if you selected a site within the proposed 

8 area, isn't that correct? 

9 A There is no other prime site that I was 

10 able to find, compared to Brumley Mountain. 

11 Q With t..1.e investment you have got on 

12 BrumleyMountain 1 sometimes the --beauty is in the eye 

13 
of ;he beholder. You weren't looking a hell of a lot 

further, were you? 
14 

As a matter of fact, from Brumley ~'lountain 
15 

you can't even serve Clint•l'lood 1 can you? 

16 
A I would have to look at the map. 

17 
Q Go ahead a..Tld bok at it . Go ahead and 

18 

look at it. 
19 

A Did you say Clincncourt or 
20 

Clintwood, all of them, Clinchport , Q 

21 take your pick. 

22 A We would serve about twenty-five miles 

23 from the site. Thirty miles. 

24 Q Again, I am not going to let you off this 

hook. Can you serve them or not from Brumley Mountain? 
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2 A We can get contact w·i th people from 

3 Clinchport, yes. From High Knob~ 

4 
Q How about Clintwood? 

A Clinchfield 
5 

Q As a matter of fact, the exhibit you 
6 

filed, you can't even get to Clintwood, can you? Your 

7 
~qn eY~ibit. You don't have to look at the map, You 

8 can come l:ack over here and look at the exhibit you 

9 filed. I have it circled in red on ~y book if you want 

10 me to show you. 

11 What are you going to do to serve that 

12 ar9a up there? 

13 A We can serve ~~t from High Knob. 

Q You can? 
14 

A Yes. 
15 

Q It doesn't show that on ~e exhibit you 
16 

filed. 

17 What exhibit is that? 

18 The one you have got right in front of 

19 you. 

20 
A This is from Brumley Mountain. 

21 Q What is this over here? 

A That is Hazard, Kentucky_. 

23 
Q You are saying ~~en if you can serve it, 

24 then we c~~ serve it, is that right? 
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2 A I am not saying that. 

3 Q Is it your contention then that you can 

4 put in a ten watt transmitter as opposed to a hundred 

5 watt that ~"e are going to put. in·. , : and you are going to 

6 tr~,smit twice as far as we are. How are you going to 

7 
do "tJ.~at? 

8 A Well, sir, you are not going to put in 

9 ten watts unless the Act of Congress changes the FCC rules --

10 
Q What are you going to put in? 

A I am going to-put the maximum allowed. 
11 

Q w"h.at is that; is that a hundred watts? 
12 

A No. 

13 Q w"hat is it? 

14 A It is approximately ten watts. 

15 Q Approximately ten watts. You have 

16 absolutely confused me, or else I am. just d~~er than 

17 
everybody else. I asked if you are going to put ten watt 

in. Is that ~vhat you are going to put in? 
18 

A It depends again on ~~e antenna. You have 
19 gain 

a five point two/on antenna. In order to get ~~e effective 

20 
power, you have to consider your antenna gain and your 

21 transmitter power. He has a five point two decimal gain 

22 antenna. That will almost double the effective power. 

23 If you have a ten watt tr~,smitter, you get about twenty 

24 
watts effective power. 

1.96 
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2 So the effective power on High Knob 

3 cannot exceed- about twenty watts. 

4 
COMMISSIONER SHANNON: Will the Federal 

Communications Commission entertain an application 
5 

for channels for a transmitter site prior to this 
6 

Commission acting? 

7 
WITNESS BAKER: Yes, but they will hold 

8 
it until this Commission acts. 

9 COMHISSIONER SHANNON: They r.von' t act 

10 on an application, and then let us act. 

11 WITNESS BAKER: They might grant it, 

but there will be stamped on it no construction 12 , 

13 
can start until you get a certificate. 

14 CO~..MISSIONER SHANNON: You mean they 

15 would grant it conditionally, on that condition? 

WITNESS BAKER: Yes. You are ~~e ones 
16 

in the driver's seat. 
17 

18 COMMISSIONER SHANNON: Eave you filed 

19 
your application with the FCC? 

WITNESS BAKER: We filed it for Brumley 
20 

Gap. 
21 

COMMISSIONER SH&~ON: How about High 

22 Knob? 

23 WITNESS BA-~R: We haven't filed ~~at 

24 because Brumley Gap is just a tenth of a mile ove:r 

~- - -
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2 into the other area. 

3 COMMISSIONER SHANNON: And Mr. Cranwell,· 

4 h.as· your client filed with the FCC yet? 

5 MR. CR&~LL: No. For High Knob, no. 

6 
He has filed for Brumley Gap , because he has 

already got a certification in the other area. 
7 

COMMISSIONER SH~~ON: Yes. Go ahead. 
8 

WITNESS BAKER: You can't stop radio 

9 T.Vaves that go out in the area, .?.nd we are trying 

10 to utilize that. 

11 

12 BY MR. CRANWELL (Continuing). .. 

13 
Q You are going to send some of those 

Virginia resources over into Kentucky, aren't you? 
14 

At Pennington Gap? 
15 

A It is possible. 

16 
Q It is possible? 

17 COMMISSIONER SHANNON: Does Kentucky 

18 have a law similar to Virginia? 

19 WITNESS BAKER: Yes. 

20 
COMMISSIONER SH.AI."iiNON: So you would haYe 

21 
to be certified over there, too? 

22 
WITNESS BAKER: You can send a signal 

23 
over there, but you couldn't have a customer 

24 over there. 
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COMMISSIONER S~~NON: Not legally. 

WITNESS BAKER: Not legally, but somebody 

from Virginia might want to drive to Kent~cky, 

and they talk back across the state line. I don't 

think anybody can say -- would say anything about 

it. 

I never have heard of a case like that. 

BY MR. CR&~ELL (Continuing) 

Q On page 7 of your testimony, you talk 

about the very type frequency allocation in southwest 

Virgin,ia, and VHF Spectrum. What are you gci.ng to do 

you can't get your VHF ~~annel. 

A I --

Q Are you going to do like we are going 

to do? 

A We are going to make every effort to use 

~~e VHF so ~~at our.customers can roam throughout the 

State of Virginia. 

Q It is always difficult to have to ask 

questions after you have heard me examine my witness, and 

talk about your VHF. It always reminds me of a pregnant 

lady getting to point the father out. Nhat I want to ask 

you is did you have any thoughts about UHF before you 

got here, or before you saw my exhibits, or was it just 

199 
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kind of someti:u:ng t..,_at you decided that I sure -:vas a 

handsome g.uy ,- and somebody you would like to be married 

to, and you would get on t..~e bandwagon. 

A Mr. Cranwell, I am sure you didn't remind 

me of a UHF. I am familiar wit.,_ it. I have done work 

in that band, and we have other stations on UHF. 

Q So the limitation you h.ave in your 

testimony, we can just disregard, is that right? 

A 

Q 

limi ta ti ons? 

A 

No, you can't. 

Are you going to live within those 

We will make every effort to have a VHF 

system, and then if we exhaust that system, we will go to 

~dF, because we want our customers to be able to roam 

throughout the State~ ~~d be able to talk back home. 

Q How long has Paging, Inc., been .in 

business? 

A Since 1971. 

Q Since 1971. 

A 

Q 

That is when t..~ey incorporated. 

And you have 'b',..;o certificates of 

convenience and necessity, is ~~at right? 

That is right. A 

Q And you have two areas ~~at you are 

~uo 
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2 presently serving, is that correct? 

3 A That is correct. 

4 
Q How many other areas are you proposing 

to service at this time? 
5 

A We only have ~N.O certificates. 
6 

Q Well, what about ~-!arion, and Wytheville, 

7 and all those things I saw in your t_est.ilnony. What are 

8 you proposing for them? 

9 A They are in the second certificated 

10 
area. We now have application on file for ~~e FCC for 

11 
Marion and Wytheville, for two-way and one-way service. 

Q, So is it fair to say, then, that you are 
l2 

going to have five service areas, or two service areas, 
13 but you are going to have about five or six antennas. 

14 Whi~~ is it? Because you see, I don't know. 

15 A We presently have bio certificates, and 

16 then one certificate we have one antenna and a transmitter. 

17 Q In Martinsville? 

18 
A In Martinsville. 

Q Well, lets stop right there. Let me ask 
19 

you a question: How come the people over in Rocky Mount 
20 

are screaming ~~d crying for this service, and you c~~·t 

21 give it? 

22 A I haven't had anybody 

23 Q That is in your certificated area, isn't 

24 

;::-· 201. 
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A 

Q 

do you know? 

A 

Baker -. Cross 

Yes, it is. 

198 

What is tne population of Rocky Mount, 

About twenty-five hundred. 

Q About twenty-five hundred. You are 

offering no service at all in Rocky Mount, are you? 

A 

site there. 

We are in the process of acquiring a 

Q You are? 

A Yes. 

Q You are going to have to make a capital 

expenditure for ~~at. 

A 

Q 

If we can acquire a site. 

How much would that be? Seventeen 

thousand dollars? 

A 

Q 

dollars? 

A 

Q 

A 

Q 

A 

Q 

We haven't determined that yet. 

How about Wytheville? Seventeen thousand 

I believe that is approximately right. 

Marion seventeen thousand dollars? 

I would have to look -­

Abingdon seven teen thousand? 

Right. 

And then in this area you have got 

an additional seventeen ~~ousand inBrumley Mountain. An 

GARREIT J. WALSH, JR. · COURT REPORTER 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

49 Baker - Cross 199 

additional seventeen thousand at High. Knob, and an 

additional seventeen thousand at Pennington Gap? 

A Those powers and frequencies vary to 

different locations, and the cos.ts are not identical. 

Q The corporation is going to have to put 

together the capital to put those systems in, aren't 

they? I mean really, before you do this out here in 

Southwest Virginia you are going to have to do those 

things, aren't you? 

A Right. I ~~nk our proposal shows we 

have enough to do that. 

Q I have ti~~ed off about seven areas that 

you are going to have to spend seventeen thousand dollars 

and do you want to calculate that ~~d see if you haven't 

spent your hundred thousand dollars in a hurry? 

What I am asking you is that you have 

got a corporation, regardless of how you want to read 

your balance sheet, ~~at has been operating for about 

eight years, but really, you can capitalize its worth 

at about bio hundred thousand dollars, and you are going 

to tell me you are going to borrow a hundred and twenty­

five or thirty thousand dollars.· on a capitalization of 

t...~at? 

I think ~~e b~~ says we will have to 

pe~sonal'ly endorse t..~e note. But ~ve do ha-.;;e a cornmi~-nent; 
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they will loan us the money. 

Q A hundred thousand dollars. 

A 

Q 

A hundred thousand. 

And you are going to use that hundred 

thousand dollars to provide those other areas, or are 

you going to use the hundred thousand dollars to provide 

this area? 

A We are going to us·e wh.at we say we use 

here, and there is enough. left over in our proposal to 

do the others, too. 

Q Well, then, are the customers in this 

area going to be buying the debt service for w~~t you 

are spending in the ob~er areas then? 

No, sir. A 

Q Well, you figured ninety-five thousand 

dollars in here, and you say ~~at was enough money to do 

what ~u were going to do there, and take care of these 

other areas, too, in your line of credit. Now, how in 

the world can they help but be paying your debt service. 

A We have already filed our tariff, and 

we have a uniform tariff. 

Q Maybe you do, b~t let me and you ~~ink 

out loud for a minute. If you are going to charge 

ninety-five ~~ousand dollars for ~~is area, you have 

a hundred tnousand dollars line of credit, and we have 

already taL~ed about ~~ree other sites that you are going 
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to have to spend seventeen thousand dollars, and you said 

there is enough in that hundred ~ousand dollar line of 

credit to do it, in effect that ob~er area is paying part 

of th.e debt service of that in their tariff. 

A No, sir. We also have another letter here 

for fifty thousand dollars, and then we have one from the 

Motorola ~at is different from th.at. 

So we have adequate financing. If not, 

we can provide it pessonally. 

COMMISSIONER SHANNON: You treat your 

Company collectively. I mean, you don't take 

one particular area --
" 

WITNESS BAKER: No. We have one balance 

sheet. 

COMMISSIONER SH&~ON: You have a 

consolidated company. 

WITNESS BAKER: Consolidated. R.:j.ght. Li1~e 

C&·l? does. 

COMMISSIONER SHANNON: Or one of the 

larger utilities. 

WITNESS BAKER: Right. We provide the 

service wherever needed. 

BY MR. CRAJ.'lW""ELL (Continuing} 

Q Just like we want to be sure in Virginia 

~~at the Virginia ratepayer is not getting charged for 
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something that is happening in West Virginia. All I am 

trying to do is th.a t somebody in Lebanon,. or Wise is not 

paying part of the debt service for somebody in Wytheville. 

What you testified to indicates to me that that is 

the case. 

Now, I am going to as·k you one more time 

to explain that why that is not t..iie case. 

A In our overall planning, we have one 

uniform rate. ~ve have a tariff. And we may haye some 

services that lose money, and some make money. But ~ve 

are going to put this in and serve the people based on 

the tariff we filed. 

COMMISSIONER SPJWNON: Are your Blacksburg 

customers now paying basically the same rates 

as your Martinsville customers? 

WITNESS BAKER: Yes, sir. 

CO~~SSIONER SF~illCN: And you wo~ld 

recognize t..."l.ere may be some difference in cost 

of serving tne people. But still, as far as 

you are concerned, it is all treated collectively. 

WITNESS BAKER: Right. There is not a 

whole lot of basic diff,erence. The paging costs 

t."l.e same as Martinsville or Blacksburg. 

COMMISSIONER SH&~TON: You don't string 

land lines like the telephone company does. 
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WI.TNESS BAKER: No. It all goes through 

the air. The transmitter cos·ts the same there 

as it does· in . B~acksburg or Brumley Gap , but 

the wattage, ~~ price varies with the wattage 

of th.e transmitter. The pager costs the same 

in Lebanon or Marion , as it does in ~1artinsville. 

BY MR. CRANWELL (Continuing) 

Q It is. also true if you are treating 

yourself as a unitary conglomerate, that if you get in 

financial trouble in Martinsville then that is going to 

impact scu~~west Virginia, isn't it? 

A 

Martinsville. 

Q 

We don't intend to get in trouble in 

Right. Well, lets talk about Martins-

ville. You were certificated down there in 1973. When 

did you start providing that service down there? 

A Oh, within one year -- as soon as we 

got our CP, we built the station. 

Q Within a year? 

A Less than a year. 

Q But I assume in the entire area that 

you are certificated in, you ate not providing complete 

service because you haven't really gotten up to Rocky 

Mount yet and ~~at has been what, six years? 
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A We haven't had any requests from Rocky 

t1ount. 

Q I thought you told me you were in the 

process of putting an antenna up there. 

there? 

A 

Q 

A 

Q 

Well, we are going to --

Are you going to stick an antenna up 

We believe we can get customers there. 

Well, did you believe that three years 

ago? Four years ago? ~NO years ago? W'ny have you 

waited six years, then? 

A There hasn't been any demand. 

Q A..~. That is t.~e thing that intrigues 

me. You didn't happen in your last request for 

convenience and necessity -- you didn't happen to 

indicate to ~~e Commission that you were going to blanket 

your entire proposed area at that time like you have today 

with southwest Virginia, did you? 

A We proposed -- we can serve Rocky Haunt 

now. I can go to Rocky Mount. 

Q But you are not. ~~ a matter of fact, 

what you are doing in ~~e Martinsville area is 

essentially what ~~ese people propose to do in southwest 

Virginia. You started out with a population base, and 

worked from there. Now you are contemplating going up 
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2 to Rocky Mount. 

3 A we serve Rocky Mount now through the 

4 Martinsville station. 

5 
Q I thought you said you didn't h.ave any 

customers in Rocky Mount. 
6 

A I said I didn't. 
7 

Q You have totally confused me now. Does 

8 Paging, Inc., serve people in Roc~y Mount? 

9 A If they travelled to Rocky Mount, they 

10 can be served through the Martinsville repeater station. 

11 
Q All right. The people in Rocky Mount 

12 can't get ~~s communication system right now until. you 

13 
put a new antenna over there, can they? 

A That is right. 

Q Are you -- you are in the process of 
15 

doing that, and you have been in that area for six years 
16 

and you haven't done it, have you. 

17 A We are trying to get a site in there from 

18 the 0. s. Forestry Service. 

19 Q But you are going to forget about t..~at .. 
20 area that you had for six years, and you havent given 

~ 

21 
any service to any of those people, and you are go;_ng to 

romp over here to the great coal fields and you are going 
22 

to blanket t.."iat whole area in one. fell swoop, aren't you? 
23 

A No, sir, I am not going to forget any 

24 area. We have a certifi.cated area. 
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Q You ran the people out of Pennington Gap. 

Are they goin~ to have to T.Vai t six years like the people · 

in Rocky Mount? 

A We will have service to them within one 

year or less after we get 

Q How about Rocky Mount? 

A There is a frequency problem in Rocky 

Mount. 

Q Well, you said there was a frequency 

problem in southwest Virginia. 

A Not as severe as in Rocky Mount. 

COMMISSIONER SHAI.'lNON·: Why is that'? 

WITNESS BAKER: There is no VHF channel 

available in Rocky Mount, but there are some 

available at High Knob. 

COMMISSIONER SHANNON: Is that because 

they have all been allotted'? 

WITNESS BAKER: You have Greensboro, 

Winston Salem, Roanoke -- and Roanoke has three, 

Martinsville has one. Blacksburg has one, and ,. 
Greensboro and Winston Salem have all t.t:le rest . 
of them, and there is just no way you can put 

in a viable system t.~ere. But High Knob is not 

that tight yet. 

BY HR. CRANWELL (Continuing) 
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Q It should be worse at High Knob, .because 

it is higher -than your site in Martinsvtlle, isn't it? 

You have all them people from all over ~~e United States 

broadcasting in on you, like you said. 

A High Knob is really an isolated area of 

the State there. It is a very mountainous terri tory. 

Q \-Tell, you said in direct examination a 

few minutes ago that you just hadn't picked a stranger 

out of th.e crowd. That you were aware of UHF, and that 

you were going to go witn UHF in southwest Virginia if 

you couldn't get the service out there, yet you had UHF 

available in the Rocky Mount area, and you haven't opted 

to do that, have you? 

A 

Q 

No, not yet. 

I know it is nice to talk about all this 

experience you have got, but sometimes when you get a 

track record, it is not always the best thing to have 

either. People in Rocky Mount have been there six years 

with no service, and you can put it in with UHF couldn't 

you? 

A But they wouldn't be able to go anywhere 

except in Rocky Mount. There the~, could hollar almost 

and contact each other. 

Q So what you are saying is that it is 

VHF or not..ung. 
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A 

Q 
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No, I am not saying ~~at. 

On your balance s·heet, page 4, of the 

Exhibit, you have got cash on hand of nineteen thcusand 

dollars. You have got notes payable of ten thousand 

dollars. So you have li.quidity in that corporation 

that has been operating for how many years, of nine 

thousand dollars? 

A Yes. 

Q How would you compare that to Hr·. Hylton 1 s 

business that has been in operation about the same t~~e, 

that is ~qorth f~ve hurdred thousand dollars. Do you 

gues~ he has been doing a better job of selling than you 

have? 

A I don't think you can compare apples and 

eggs. 

Q You mean you don't thir~ the sale of 

a rose is the sale of a rose, no matter whatever color 

the rose might be? 

A No. Radio common carriers is an entirely 

different ball game. 

Q That is intriguing to me. You have a 

hundred and thirty customers? 

A Yes. 

Q And you have two areas? 

A Yes~. 

,.. 
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Q There are a lot more people in Martinsvil;.e 

and Henry County than there are in south~!lest Virginia, 

isn't it? 

A 

Q 

No. 

It is not? 

A About the same population. 

Q About the·same population? You have 

been out there for six years, and you have a hundred and 

thirty_ customers in these two areas which is daub le th.e 

populaticn of southwest Virginia, is ~~at right? 

Blacksburg area, Martinsville area? And yet you got an 

offer from eighty-five customers already 

A 

Q 

isn't it? 

A 

Q 

A 

Q 

That is correct. 

That is a pretty good market out there, 

It appears so. 

Do you have anything east of. Roanoke? 

Blacksburg is east of Roanoke. 

Blacksburg is west of Roanoke. 

A No, we don't have anything east of 

Roanoke. Beg your pardon. 

Q Have you ever made application for 

anything east of RQ~noke? 

A 

Virginia. 

We made appli.cation for Eastern Sh.ore, 

Q Did you withdraw ~~t appl~cat~on? 
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A 

Q 

Baker - Cross 

Yes, I did. 

210 

Who ultimately got the certification 

out th.ere? 

A 

Q 

A 

RCC of Virginia. 

Is that tne fellow up in Harriso~~urg? 

Yes. 

Q Has he ever made application for 

anything west of Roanoke? Do you know? 

A He applied in Martinsville. He withdrew 

that. 

Q He withdrew that, didn't h.e? 

A Yes, I believe so. 

Q I thought he did. You say there is.not 

going to be any delay; ~~at you are going to go ahead 

and put this system in immediately, is that correct? 

A Yes, sir. 

Q And you are certifying to the Commission 

here, under oath, that you have the sufficient capital 

to do that, plus take- care of t.~.e other areas -;hat you 

intend to construct antennas in, is that right? 

A Yes, sir. 

COMMISSIONER SHANNON: How many 

employees does Paging have? 

WITNESS BAKER: Five. 

COMMISSIONER S~~ON: Five full time? 
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WI.TNESS BAKE.R: Three full time, and two 

part ~ime. We have other people who do contract· 

work or maintenance. Agents in various places in 

s·ales. work. 

BY MR. CRANWELL (Continuing). 

Q Sir , are you through.? 

COMMISSIONER SHAJ."\lNON: Yes:. 

B.Y MR. CR&'mELL (.Continuing). 

Q The management for out in Southwest 

Virginia, are you going to provide that? 

A Yes, sir; I am going to be involved in 

it. 

Q I guess from page 7 your involvement is 

travel as necessary? 

A 

Q 

Yes, sir. 

That is not any more than Afton is 

proposing then, is it? 

A I can't attest to what Afton will do. I 

just know that I will travel as required to get the system 

in operation, test it, and take care of whatever maintenance 

problems arise. 

Q When you get it in at Wytheville and 

Marion, where was ~~e other one? And BrumleyMountain, 

High Knoo, Pe~ington Gap? H.ave you done an estimate 

215 
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2 as to what your total debt service is going to be? 

3 A Yes, sir. That is in our papers. 

4 
Q It is in y·our papers? Is that going 

to be somewhat in excess of a hundred thousand dollars? 
5 

A Yes, sir. 
6 

Q Would you agree wi~ me that if you 

7 

borrowed ~~at money, and if you get it below the market 
8 

rate , -- suppose you get it at ten percent -- t.~a t you 
9 

are going to have debt service costs that Afton is not 

10 going to have of about ten thousand dollars a year? 

11 A I don't see where b~at is relevant. 

12 Q Well, do you think it would be relevant 

13 
as to whether or not you might be back for a rate 

14 increase, or whether t.~e tariff that you set are 

15 realistic based on your investment? 

16 
A It is my understanding that the 

Commission will not allow interest to be included in 
17 

rates of a public utility. 
18 

Q Well, lets just ta~e for example 
19 

lets suppose you have eighty-five customers, and if 

20 we figure t.~at it was ten dollars a month, ~~at would 

21 be eight thousand, five hundred· a year, roughly. Maybe 

.,., ... a little bit more. Maybe nine thous2nd. Lets suppose 

23 
t.'lat you really are collecting ~..venty dollars a mont.~., 

which you ii:dicated on your tari.ffs ~ s·o that is. about 
24 
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nineteen th.ous·and dollars a year, is. that correct? 

A correct. 

Q And are you telling us, that with a debt 

service in excess of ten th.ous·and dollars, that you are 

going to operate the r~st of your business -- or ~~e rest 

of the service that it takes for that area, on a nine 

thousand dollar margin? Your advertising, your management, 

your whole works? Your repair, your maintenance? I mean 

doesn't that get kind of close dollar? 

A We already ~ave customers and equipment 

already paid for in these other services. 

Q I am talking about in this area. 

A We are a unified co~~any. We have one 

corporation, one balance sheet, one uniform rate. And 

Q So what you are saying is ~~at because 

youpaid for the equipment in all ~~ese other areas, you 

are just going to be able to absorb this expense and 

provide this service, really, at less than what it is 

going to cost you to operate out ~~ere; .is that right? 

A No, I am not saying that. 

Q If that be the case, maybe you had better 

look at your balance sheet again, because the bottom 

line on that is going to start going down, is.n ' t it? 

A These people ~~t we get for customers 
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are going to have. to pay in, and that is going to carry the 

debt service.-

Q That is the questLon I asked you, and I 

put it to you: Based on the projected expenditures, you 

have .about a hundred thousand dollars, and about eighty­

five customers that you projected. Now, it is not hard 

mathematically to ~igure all that. Your debt service is 

going to be at least ten thousand dollars a year, at 

least. That is assuming you can borrow the money at 

ten percent, which you c~~·t. 

But assumi~g ~~at, seeing the· number of 

customers that you have got, you are going to have to 

operate that business on something less than a thousand 

dollars -- than an eight thousand dollar return, aren't 

you? All your other overhead. 

A If I can do some multiplying here. We 

have eighty customers who pay twenty dollars a month. That 

is sixteen thousand. And that is assuming they own all 

~~eir equipment. 

Q That is sixteen hundred, isn't it? 

A Sixteen hundred. 

Q Maybe I had bet~er go back and check some 

of your other engineering calculations that you have. 

Maybe too many- zeros on me. 

A That is about eigh.teen thousand. 

21.8 
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2 Q A year. And you have got ten thousand 

3 dollar debt service? 

4 
A We fi.gure once rt~e are on the air , rt~e can 

double our number of customers in that area. 
5 

Q You are basing that on the fact that you 
6 

have two certificated areas now bt:Lat are double th.e 

7 population which you are talking about, and you don't have 

8 but a hundred and thirty customers there~ ~vhich is not but 

9 about forty more than what you --

10 A We believe that Norton is a special case, 

11 
because it is isolated and it is not near any big, 

. 
metropolitan area. We believe we c~~ get more customers 

12 
than that. 

13 

14 Q Are you telling us that the population 

15 
of Norton, which is ~~That? Four thousand. The City of 

Norton is four thousand, and is in greater demand ~~an 
16 

say ~~e City of Martinsville? Is that what you are telling 
17 

us? That the City of Norton is going to save you all 

18 these customers. You are going to give one to everybody 

19 down there? 

20 A I am not saying ~~at. I said the county 

21 of Wise are about the same population of Martinsville. 

22 
Henry County. 

Q But you are serving Blacksburg and 
23 

Montgomery County also, aren't you? 
24 

A Righ..t. 
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Q And if we consider the Blac~.sburg-Montgomery 

County area a:J.d the Martinsville area, which. are th.e two 

areas you are serving, the population of ~~at is double 

what it is· in southwest Virginia, isn't it? 

A But there are not as many businesses there 

as there are in Wis·e County, that would use the service. 

Q Are you telling me that there are more 

industrial sites located in Wise County than in Montgomery 

County? I know Montgomery County. Want me to take you 

through them? Radford Arsenal, Federal Mobile - do you 

want me to keep going? Electrotech, Poly-Scientific. 

You don't want to say· that, do you, doc? 

you? 

A 

Q 

, 
You are going to retract that, aren't 

More industrial sites. 

Right. Actually in place, doing business. 

I am talking about going businesses. You don't want to 

say that, do you? The real truth of the matter is you 

come up here and you paint a nice, rosy picture, ~~d you 

want us all to dance to your tune and give you a 

certificate of convenience and necessity, based on what 

you projected you ca~ do, but it just doesn't stand up 

if it is analyzed, does it, doC? 

A I believe it does. 

Q Well, then again r am going to ask you 

one more time: Are you telling the Commission that you 

GARRETT J. WALSH. JR. - COURT REPORTER 
220 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

67 Baker - Cross.:. 217 

can operate,th.e overhead it is going to take to service 

the customer -in southwes.t Virginia, on eight thousand 

dollars a year? 

A Initially we ca.ttt but it is not going 

to stay that way. We are going to have growth, and we 

are going to move on and increas.e our business. 

Q I believe you said -- as you understood 

I believe you said you had to provide b~o-way service 

for your radio common carrier? 

A Yes, I understand that you have to provide 

two-way service as a radio common carrier. 

Q What is your understanding of that based 

on? 

A It is based on the FCC rules, and ~~e 

State Code, where the certificate of convenience was 

set up, as I read it. 

Q Would you read it? The sec regulation--

A It puts paging as secondary serv.ice, and 

radio telephone as primary service. 

Q In your opinion, right? 

A Yes, sir. 

Q What do you project as the growth of 

your employment once you get your antennas in Wy~~eville, 

Brumley Mountain, High K."'lob and Pennington Gap. Do you 

project any growth in employees? 

A We will add employees as required to do 

the job. As our income increases. 
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2 Q Do you all run monthly statements on 

3 
your business? Income statements? 

A We haYe meetings occasionally, and we 

know what we have got in the bank, and our CPA takes care 
5 

of our statements wheneYe.r we ask him to. 
6 

Q Do you get a quarterly statement from the 

7 CPA? 

8 A If we need it. 

9 Q We.ll, how do you know whether or not if 

10 you need it if you don't look at it? R~N. can you know 

11 
what your expec~es and overhead are running. Are you. all's 

operation so small that you can just do that off the top 
12 

of your head? 
• 

13 

A Well, with a hundred and thirty customers 

15 the way it is now, we can tell by our bank balance and 

16 
by our monthly bills whether we make it or not. 

17 Q Am I to ass~~e, then, that you are not 

18 
this great conglomerate, and unitary thing, t..'lat you 

19 
have t.~e Commission believe you are going to spread out 

all these costs. That you are pretty small potatoes? 
20 

A I didn't give ~~ impression t.~at I was 
21 any great conglomerate. That i-s your •..vord, sir. 

22 Q All right. I apologize, sir. I belieYe 

23 I am t.~rough. 

24 ~MMTSS[ONER SHA~TON• -..JQ yOU Ye much 
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REDIRECT EX1l-.11INATION 

BY MR. MACAULAY 

Turn to Exhibit 4, please, D 

That is the 

220 

Cranwell seeme.d e a little confused 

by what that all about. you just briefly 

and clearly explain 

in there to show? 

ion what that map is pu~ 

A That 

coverage of stations 

the primary and secondary 

r on Brumley Gap. 

it? 

And 

Q does 

A it has nothing to with High Knob. 

over here to the left is tn station over 

COMMISSIONER SHANNON: Wnere 

base station? 

WITNESS BAKER: That is in Hazard, 

Kentucky. 

BY HR. MAO.-ULAY (Continuing) 

Q There was some .reference to one of your 

applicant officers in your corporation, that he had -- is 

worth. half a million dollars, and you are a li.ttle 

reluctant to get involved i~ this -- but is Lt true that 

you have a net worth well in excess of seven figures? 
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MR. CR&~WELL: Objection. 

COMMISSIONER SH.Al.'lliON: What is the basis 

of t.."l.at? 

MR. CRANWELL: I would like to see 

same statements. I would like to see his 

financial sta~ent. 

MR. Mll.CAULAY: It seems· to me he 

testified --

MR. CRAJ.'TWELL: I. -.;.;ith.draw the objection. 

I don't want to be here all day. I want to go 

home. 

MR. I-1-ACAULAY: That is all. 

COMMISSIONER SH.A.l.'lNON: Thank you very 

much, Doctor Baker. You may stand down 

exhibits rt~ill be recei.ved as marked. 

these 

make t.~e 

did 

MR. MACAULAY: Shall 

Cranwell. 

of record. I ~van.t ·to 

both sides· on this .• 

other 

ASIDE. 

With respect to 

think r.ve have to 

as I 

part 

MR. MA~~ULAY: I understand. 

call the next •N.Ltnes.s? 
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EDWARD A. B"Al<ER, a r.v-itness calle<:l 

by and on behalf of Paging, Inc., who having first been 

duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. MACAULAY: 

Q Please give your name and address. 

A My name is Edward A. B~~er. I 

live at 400 Alleghany Street, Blacksburg, Virginia. 

Q Give us briefly your educational 

background and previous professional experience, 

particularly with reference to radio common carrier. 

A I have an Associate Science 

Degree from Ferrum College in 1970. I also have a 

Bachelor of Business· ·Administration from. Virginia Tech 

with a double major in Management and Finance. 

I have also attended numerous 

seminars, both at Harvard ~~d at the University of 

Virginia. 

I also hold a first-class radio 

telephone license issued from the Federal Communications 

Commission. 

Q Nhat are your duties ~>~i th Paging, 

Incorporated? 
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A I am Vice-President of Paging, 

Incorporated, and I work with sales and management, plus 

service and also do engineering. 

Q It has been previous testimony about 

the service Paging is presently providing in other areas. 

Did you obtain letters from current 

customers of Paging, which you attach as Exhibit 9 to 

the App li cation? 

indicate. 

A 

Q 

A 

Yes, that's correct. 

~~d, summarize what ~~ose letters 

All right. The letters from our 

customers basically state that they have service ~Ti th 

our Company and that they are satisfied-with our service, 

and that it has helped them in their business. 

Q Now, with respect to the o~~er 

exhibits of which there has been some testimony, i.e., 

about the request for service in thi.s area for r,vhich 

application is being made, did you participate in obtain­

ing the ascertainment of need? 

A Yes, I did. 

Q wnat areas did you concentrate on, 

Mr. Baker? 

A I worked :fn the Norton/Wise area. 

We talked to ~~e fol!~s in person concerning the commUJ.'"lica­

tion needs. ~~d that's where we found ~~ere was a need 
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2 for a radio telephone system and a paging system with 

3 those peopla that we talked to. 

4 
Q Well, was it not true that a 

large percentage of those ~;vho wanted two-way service? 
5 

A Yes. But the ones that we inter-
6 

viewed, we had over thirty-seven requests for mobile 
7 

telephone service. 

8 Q On Page 14 of your prefiletl 

9 testimony, there appears the following, Line 20: 

10 Does Paging, Inc. plan to build and operate ~~e system 

11 
as soon as reasonably possible? Answer: Yes. 

Is this accurate? 
12 

A Yes, it is. 
13 

Q Now, I believe it has been some 
14 

testL~ony -- I would like you to confirm ..... 
~ '-. Do you 

15 propose to establish two offices, one in Wise and one 

16 in Lebanon r~ri th full time representatives to serve this 

17 entire area i£ you are granted a certificate? 

18 A Yes, r,.,e do. 

19 
CO~~SSIONER SHh~ON: 

20 

21 
he have just ~~e 

22 

23 MR. He --

2~ 
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Q Ed, do you concur with your 

father's statement, ya'll have got a hundred and 

thirty customers? 

A That's an approximate figure. 

Q 

A 

Do 

It is continuing to grow since 

we are expanding our service all the time and upgrading 

our service. 

Q Do ya'll have a list of all your 

customers wit..~ their address and phone number? 

A I"' .:1 S'lre t..~at can be easily 

obtainable from our billing, since 'tve do send out 

monthly statements to all our customers. 

Q But t.i.e letters you submitted 

from customers, I notice, seem to me they were all 

from Blacksburg. You didn't get any letters from 

your customers in Martinsville saying you were giving 

them good service. 

Hhy was that? 

No apparent reason. We could 

easily include ~i.at. 

Q \'JeJ..:., ycu' ve got a hundred and 

thirty customers, and you've got t.i.e address and phone 
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2 numbers. wny didn't you get a letter from each one 

3 
of them? 

A Well, due to the mail and other 
4 

circumstances, it was a lot easier to obtain these so 
5 

we would have them before ~~is hearing. 
6 

Q Well, that's less than ten percent 

7 of your total customers. 

8 Are you telling us that based on 

9 a. ten percent survey that you are ass·uring the Cornmis-

10 
sion that you are providing adequate se.rvice in the 

areas you are in? 
11 

A Well, if we felt the need of 
12 

polling all of our customers, we would have done so. 

13 
Q Well, you didn't call anybody 

14 at all in £11artinsville. Of course , we know you didn't 

15 call anybody in Rocky Mount, because it has been six 

16 years over ~~ere and you haven't provided any service, 

1.7 
have you? 

A To date, ·we have not had requests 
18 

from Rocky Mount, but our present station located in 
19 

Martinsville covers the Rocky Mount area where you can 
20 

call from t..~e Rocky Mount area into that area, since 

21 our station located in Martin?ville signal crosses over 

22 Rocky ~1ount. If you are in the Rocky ~1ount area you 

23 can use our present system. 
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COMMISSIONER SHANNON: Where 

- is your Rocky Mount -- I mean, your 

Martinsville antenna located? 

vviTNESS BAKER: It Is located 

in Henry County outside of the City of 

Martinsville on the -- one of the highest 

areas in the County. 

COMMISSIONER SHANNON: What is 

the power, 100 watts? 

~viTNESS BAKER: At that present 

station, I believe that is correct. The 

effective po\~Ter. 

Martinsville is right in between 

stations located in ~ynchburg and Roanoke 

and has wide area coverage. 

BY MR. CRAN!"1ELL: (Continuing) 

Q You did ~~is survey on all these 

people that are going to ta~e your service; is that 

right? 

A Yes. I assisted ~u the ascertai~~ent 

for the Norton/Wise area. Yes. 

Q Was there any particular reason 

you quoted them a lower rate ~~an actually appears in 

your tariff? 
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A I'm not awar~ that I quoted 

them a lower rate. 

Q All right. How about us looking 

at your tariff, Page 13. You've got twenty-five dollars 

per month. And in your survey that you conducted, you 

quoted twenty dollars a ~onth. 

A ~vhat page ar9 you talking from? 

Q Page 13 of your tariff. Manual 

paging rental, you've got a maintenance tone voice, 

your receiver is twenty-five dollars per month. And 

I refer you back to any of your surveys. 

You say the cost of which is 

expected to be approximately twenty dollars per month, 

the mobile radio telephone excluding rental, maintenance 

and approximately thirty dollars for paging a month. 

A If you will look on Page 14, 

Page 14 of our tariff it's not 14. It's Page 12, 

concerning two-way service, you will see ~~at au= 

charge is twenty dollars for a customer-oYmed unit for 

mobile telephone. 

Where is t.~at? 

It's --

~~e you.reading F? 

Q 

A 

Q 

A Right. It's Number l, Paragraph F, 

on Page 12 of our tariff, which states that our basic 
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service charge is t-.:venty dollars a month for radio 

telephone service. 

Q 

not a discrepancy? 

A 

Q 

So, you are telling us there is 

No, there is not. 

Well, you didn't disclose to your 

proposed customers ~~at you had two tariffs for your 

automatic pagers to give you twenty-five dollars and 

thirty dollars, did you? 

A There is not two different tariffs 

for our automatic service. We have a manual paging 

service which would be twenty-five dollars. Our tariff 

on Page 13, Number 3, Paragraph B, states automatic 

paging which ~.;ould be thirty dollars a month based on 

sixty calls. 

Q Now, my next question to you is, 

how many of your present one hundred thirty customers 

are two-way customers and how m~~y are one-way pagers, 

or de you know? 

A 

Q 

I would have to look at --

Do you have any idea? Could you 

give us a percent? Ten percent? A hundred percent? 

Fifty percent? 

A I would say in excess of twenty-

five, of mobile units, with ~~e rest probably being paging 

SUE TRAYLOR - COURT REPORTER 
232 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

E. Baker - Cross 233 

units. 

_Q Somer,.rhere around eighteen 9ercent; 

is that about right? 

A I'm not sure if that works out to 

that or not. But there would be --

Q Well 1 you would certainly concur 

with me that there was a lot more industry -- that there 

is a lot more industry in Montgomery County, Blacksburg 

area, than in the Hartinsville/Henry County area, and a 

lot more need for industrial communications t.l'].an t.t.ere 

would be in the southwest? 

A That's true. There is a lot more 

industrial 'area in Montgomery Cou..Tlty and the Martinsville 

area. It is also true when you have the large plants 

that also go to in-house systems where they are mainly 

interested in communicating on plant personnel in their 

factory or out in their yard. 

Q And that's exactly the point ~~at 

I was trying to get to your dad a few minutes ago, and 

he didn't want to seem to get there. ~hat's the case 

of Southwest \lirginia. 

The major industries out there 

alr-eady have their in-house communication ttv-o-!,;ay, 

don't they? 

A We have sho~..vn through our survey 

that a lot of folks do not have access to service, plus 
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2 it is true that being in a coal area, the coal companies 

3 are require~ by law to have their own mobile systa~. 

4 
Now, this does not oreclude the 

" 
coal companies in that area from using radio common 

5 
carrier service, and it does not address the other 

6 
businesses in the area who have need of this service and 

7 have expressed need for this service as shown in our 

8 survey. 

9 Q Next question. You say you are 

10 going to have an office in Wise and one in Lebanon; is 

11 
that right? 

A Yes. 
12 

Q Are you going to have an employee 
13 

there? 

14 A ~ve will have a representative in 

15 both those locations. 

16 Q The same person in both locations? 

17 Or, is that a different perscn in each location? 

18 
A ~ITell, there will probably be two 

people. There will be somebody different at the office. 
19 

Q Will that person have secretarial 
20 

help? 

21 
A If needed, they will. 

22 Q All right. You heard the scenario 

23 I took your fath.er through about your debt service, didn't 

24 
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2 you? 

3 - A Yes. 

4 Q And about your projected income 

5 
from the customers you are talking about now? You 

were here when we went through all that? 
6 

A Yes. 
7 

Q ~~d you concur with me that 

8 you've got about eight thousand dollar margin after 

9 taking care of your debt service, don't you? 

10 
11 .. -. Well; we are all talking about the 

11 initial start-up costs. If we are just going by the 

12 
folks that we have in our survey, which only covers a 

small number of ~~e folks down in that area, since 
13 

obviously we could r.ot talk to everybody down there, 
14 

it is showing need for the service, ~~at ~~e initial 

15 start-up costs would be a sizable but that would be 

16 unrealistic to assume that you wouldn't have anybody 

17 over eight to nine units. 

18 Q Another question. You have been 

19 
in Martinsville and Blacksburg for about six years, five 

years, respective, but you don't have a total but of 
20 

a hundred and thirty customers ir.. those t'tvo areas, do 
21 

you ? 
')') .... 

A Approximately. That's the total 

23 number at the present time, approximately. 

24 .I 
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2 Q What do you expect to pay these 

3 two people that you are going to have running the 

4 office, one in ~vise and one in Lebanon? 

5 
What do you expect to pay them 

6 
in salary? 

A Well, it would be based on their 
7 

duties that they have. · Many things. We have agency 
8 

agreements, ~vhich is based on the actual work performed. 

9 Q Are you going to pay the minimum 

10 wage, two dollars and ninety cents an hour? Do you want 

11 to calculate how much that is annually? 

12 Tell me if you don't want to; I'll 

tell you what it is. 
13 

A Well, it's not -- if we have a sales 
14 

representative in ~~e area, they usually work on com-
15 

missions. They are paid for what they generate in the 

16 business, ;vhich is the usual practice in the radio common 

17 carrier field. 

18 Q Are you telling us, then, that 

19 you expect ~"lese people to go to T.vork for you and generate 

20 
commissions, five or ten thousand dollars a year for them? 

A Well, it's practical in other 
21 

areas • . ,., ..... 
Q But you are not going to have them 

23 on fixed salary? Eow about your secretarial help you are 

SUE TRAYLOR- COURT REPORTER 
236 



1 E. Baker - Cross 237 

2 going to have? Are they going to be on fixed salaries? 

3 A We ~vill expand the staff as needed 

4 
in the Lebanon area based on our grow~~ and the need for 

it. 
5 

Q I'm not talking about your growth. 
6 

I'm talki~g about what you told the Co~~ission you were 

7 going to do. 

8 You said you were going to put a 

9 man in Wise and one in Lebanon. Now, you've got eight 

10 thousand dollars to pay those ~NO people. You tell me 

11 • 
how you are going to pay them. 

A Most of our business, billing and 
12 

main office work is handled out of our Blacksburg office. 
13 

We have central accounting and repairs work. Our offices, 

14 proposed office~, in Wise and Lebanon will have a local 

15 representative down there to do sales work and whatever 

16 is needed. ~~d our staff at those two locations will 

17 be expanded as the market dictates. 

18 
Q Would you agree with me, if you 

hired a secretary even at ei~~er cne cf those places and 
19 

oaid her the minimum wage, she would earn in excess of 
20 

five thousand dollars a year? 
21 

A I'm sure, if you had a full time 

•)') -- secretary you probably would spend that amount of money. 

23 Q So you are not going to have full 

24 
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time people t.~ere; is that right? 

Which way? Either you are going_ 

to have full time people or you are not? Now, you said 

you were going to have a man in Wise and a man in 

Lebanon. You are going to service this area, and they 

were going to have secretarial help. 

Now, which way is it? You can't 

have it bo~~ ways. 

A I stated they would have 

secretarial help as needed, since the service is just 

beginning. Our local representatives should be well 

able to handle any items that come up. 

Q Are they going to -- are these 

t~ro people going to start to r,1ork for you on straight 

commission, or are you going to have to subsidize them? 

A Basically, if they sell, based on 

an agreement, based on their actual work, that they do 

perform, based on contractual arrangement, it would depend 

on t.l-J.ei: duties that they would perform on the actual 

compensation. 

Q Is that answer based on what 

ya'll have done in ot.~er areas? 

A 

Q 

Yes. 

Nhat do you average paying these 

people, t..lj,en, in your other areas? t1aybe we can get 

to it that way. Or, do you know that? 
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Is your accounting system 

sophisticated enough for you to ascertain that? 

A No. Really, our account:lng is 

~;ery simple. It is not that complicated. 

What do you pay them? 

239 

Q 

A Well, we have our sales agents that 

get a commission for each unit or contract they do sign. 

They are paid a basic conh~ission of twenty dollars. They 

are paid so much for maintaining that customer. It 

would depend on the local representative on how much they 

would be paid for each unit. 

Q We are going to have to do this the 

hard way, aren't we? How much are you paying that 

representative in Blacksburg? 

A I'm paying myself in Blacksburg, 

since I am ~~e representative in Blacksburg. 

Q How much are you paying the man in 

~!artinsville? 

A The gentleman in ~1artinsville, is 

our agent in Martinsville, is paid on a commission basis 

for each unit, for each unit he signs up. Ee is also 

paid five dollars a unit ~~at he has on the system ~~at 

he services that month, for e~ch month that he's on it. 

Q ~~. Baker, this is not hard. I'm 

going to ask you one more time and I want you to ~~swer 

me. How much did that person drav-r in salary in 1978, or 
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in pay, or in wages, or whatever he got paid, by Paging, 

Inc.? How much was that in 1978? 

A Well, several thousand dollars. I 

cannot give you an exact amount, because the gentleman 

Q How much ad you make in 1978, then, 

Mr. Baker, if you are the representative in Blacksburg? 

A Personally, as being an officer of 

the Company, we put all our cash back in there. I'm what 

you call a dollar-a-year man. I do not draw a salary 

from Paging. 

Q Well, you've got to pay your bills 

or APCO, I know, they will cut my electricity off if I 

don't pay. How much did you have to live on last year2 

And I just 'liV"ant to know_..:. what I'm 

trying to find out is, do you have enough money in 

eight thousand dollars to pay these two people you are 

going to have over there? 

I don' t beli.eve you do , and you are 

leading me to believe you don 1 t because you ~von 1 t answer 

my question. 

Now, how much did you pay him, the 

guy in Martinsville? How many thousands of dollars? 

A Well, as I told you, several 

thousand dollars. Ee is not a salaried person. As I 

just mentioned, he works on commission, plus he is paid on 

SUE TRAYLOR • COURT REPORTER 240 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

E. Baker - Cross 241 

a unit basis for each unit he has on the air. His 

monthly salary will vary depending on the number of 

accounts that he has servicing on there that month. 

Q I guess -- I want to turn you 

loose if I can, if you will let me. Now, let me ask 

you this. Do you have a secretary in Martinsville for 

t.-,.is man? 

A Our agent does the secretarial 

work. 

Q Do you have a secretary for you, 

then, in Blacksburg? 

A Yes. 

Q All right. How :muc...l-J. do you pay 

her? 

A I do a lot of my secretarial work, 

plus we have'management company in Blacksburg that is 

contracted out for the management service which I'm also 

director of, which it states in my testimo~y, Laytron, 

Incorporated. 

MR. CRANNELL: Your Eonor, 

normally in the course of a trial I 

would ask the witness to respond to my 

questions, but I'm not going to do t.~at. 

The day is wearing thin, and time is 

wearing short. 
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BY MR. MACAULAY: 

Q How much are you paying your 

243 

secretary? He is so much worried about it. Apparently 

he didn't feel you answered it responsively. 

How much are you paying your 

secretary in Blacksburg, approx~~tely how much? 

A Let's see. It's about a hundred 

and thirty dollars a week. 

MR. MACAULAY: Okay. 

* * * * * * * * * * 
WITNESS STOOD ASIDE 
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2 

3 HENRY B. HENDERSON, a ~tTitness called 

4 
by and on behalf of Paging, Inc., who hav~ng first 

5 
been duly sworn, testified as follows: 

DIRECT E~~NATION 
6 

BY t-'!R. ~.CAULAY: 

7 

8 Q Give the Corr~ission your name and 

9 address, Mr. Henderson. 

10 A r-1y name is Henry B. Henderson. 

11 I reside at 400 Owens Street, Blacksburg, Virginia. 

12 
Q What is your education and profes-

siona1 background? 
13 

A I graduated from V.P.I. in Finance 
14 

~n the College of Business. And I've done some graduate 

15 ~.vork in educational technology. I worked for Tech in the 

16 Tele-Communications Center, and I formed my own company 

17 in the land mobile radio service. And that's ~vhat I 

18 presently operate. 

19 
Q All right. Basically, ~,That kind 

of work is your Comp~~y engaged in in more detail? 
20 

A Okay. We are in the land mobile 
21 

radio service and in the business of supplying radio 

units, paging units, mobile telephone units, to the 

23 public. We do sales and service in this business. 

24 
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Q I believe your testimony was 

that your Company owns a tower at Eigh Knob. Is that 

correct? 

A 

Q 

Yes, sir, that's correct. 

And that your Company would allow 

Paging, Inc. to install an antenna on that tower? 

A Yes, sir. 

Q You heard Mr. Vernon Baker's 

statement about the testL~ony of Mr. Griffin. 

Do you have anything to add 

very briefly in connection with ~l!r. Griffin's testimony? 

A Well, if the Commission would let 

me, ~ could add a few things I think would shed a little 

light on our situation with the Federal Comm~,ications 

Commission. There are two divisions of Federal Communica­

tions Commission. 

mobile 

One is the domestic public land 

MR. C~TWELL: I would like to 

interpose an objection. It pains me 

dearly to question the credentials of a 

V.P.I. graduate', ha~ring matriculated, 

or something, from that great ±nstitute, 

and matriculated and graduated, I might 

add, but I thought this man was a Finance 
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major and graduate. And if they are going 

- to get him into the FCC rules , I ~vould 

like for him to be qualified as an 

expert who is so testifying. 

~1acaulay. 

That's all I'm asking. 

COMMISSIONER SHANNON: Mr. 

WITNESS nENDERSON: Okay. I 

can address that question. Maybe not to 

your satisfaction, but we work in this 

business everyday, and I think you've 

gone to great lengths to specify that 

some of the other gentlemen here represent­

ing Afton carne up through the school of 

hard knocks, so to speak, ~~d are self­

made men, and I admire them for that. 

And I, too, am aspiring to that 

goal. And for that reason, based on my 

experience in this industry, I can attest 

to the FCC rules. We have approximately 

one hund~ed fifty applications, to date, 

on file with over one hundred granted. 

BY MR. MACAULAY: (Continuing) 

Q Are these applications you have 
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filed with the FCC for yourself? 

247 

For my customers. That's correct; 

MR. C~VELL: I object to 

him testifying as to what the FCC 

rules and regulations might be and 

what the license qualification might 

be. There is no testimony that he 

has ever testified before the FCC; 

there is no testimony he is familiar 

with the rules and regulations; there 

is no testimony he belongs to the 

Association that this man does, or 

anything. 

Angus is like a brother. I 

would do any~~ing for him, and I 

respect this man aspiring to great 

heights. I just don't want him to 

run over me on the way up there. 

MR. MACAULAY: I don't know. 

I thi~~ the gentleman deals daily with 

the FCC, and he knows what kind of 

applications ~~ey grant and knows those 

that they don't grant. It sea~s to me 

he can testify for whatever it's worth. 
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2 CO:r-.IMISS IONER SHA.L"\TNON: What is 

3 let me ask you a few questions. v·7hat 

4 
is your relationship with the Federal 

Communications Commission? 
5 

~viTNESS HENDERSON: As a supplier 
6 

of equipment, we are a go-bet'l';lreen for our 

7 customer. We have an office that we retain 

8 in Washi~gton, D. C., a law and engineering 

9 firm, that sends in applications for our 

10 customers and ~~rough this avenue --

Cm1MISSIONER SHJ>...NNON: Is this 
11 

office, are you directly connected with 
12 

-~~e office in Washington that you say 
13 

supplies law and engineering data for 

14 the FCC? 

15 WITNESS HENDERSON: I'm not on 

16 their payroll or anything of this nature. 

17 COMMISSIONER SHA1nTON: But you 

18 
say 1'we". I guess that's what I'm 

asking. 
19 

WITNESS HENDERSON: I'm sorry, 
20 

sir. · C-ieaning my Company . 
21 

•)') ..... BY MR. t-i..~CAOLAY: (Continuing) 

23 Q Your Company employs this firm in 

24 
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connection with the FCC matters? 

- A That's right. We prepare the 

applications, we submit the."tl to: this f·irm. They file 

them with the Commiss·ion. It's standard practice in 

the land mobile radio industry. 

COMMISSIONER SHANNON: Does 

this require your familiarity with 

the rules of the Federal Communications 

WITNESS HENDERSON: Very much 

so. 

COMMISSIO~TER SHANNON: In 

preparing applications? 

~V'ITNESS HENDERSON: · Yes, sir. 

COMMIS~!ONER SHANNON: And do 

you keep up to date with all the supple­

ments that are issued to the FCC rules? 

WITNESS HENDERSON: I receive 

them every tL"tle they are issued, because 

I subscribe to them from the Federal 

Register. 

COl-'t..MISS IONER SHANNON: I think 

that's sufficient. Go ahead and proceed. 

~1R. t1ACAULAY: All right, sir. 
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BY MR. MACAULAY: (Continuing) 

250 

- Q Go ahead and proceed with your 

answer. 

A Okay. I will just quickly run 

through this and you can stop me --

~IR. CRA.i.'''lWELL: I r,vould like to 

note my exception. 

COMMISSIONER SHh~NON: I under­

stand it's continuing. He will accept 

that, ~~. Cranwell. 

But, go ahead. 

WI'J:NESS HENDERSON: I 

CO~ITSSIONER SHFBNON: Mr. Macaulay, 

didn't you have a question? 

BY MR. MACAULAY: (Continuing) 

Q Go ~~ea~. 

A Okay. If you have a question, please 

stop me. I made some notes here. 

COMMISSIONER SHF~TON: I'm sure 

£.'1r. Cranwell ~vill. 

WITNESS HENDERSON: Yes, sir. The 

FCC has two divisions, the domestic public 
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land radio service-- and I don't mean 

to say only t"tvo divisior..s. One of them 

is domestic public land radio service 

under which fall the rules for governing 

the radio common carriers in this nation. 

We, the State cf Virginia, of 

course, grants the authorization to operate 

here in this State. There is another 

division called the safety and special 

radio services. This entails the alloca­

tion of frequencies for the private land 

mobile services. 

Okay. These are t~·iO different 

divisions entirely. Now, we are r,.,rorking 

wi~~ the domestic public land mobile 

radio service uncer that division. So, 

upon that foundation, if you look in 

Part 21 of t..'1e rules, as r.ve were talking 

about awhile ago, there is a couple of 

factors here we need to bring to light. 

The first factor being inter­

ference. Now, I don't think it was 

clarified about ~~e e&~ibit -- anc I 

don't kno~V' which exhibit it is, Mr. 

Macaulay, but Vernon might be able to 

bring t..~at out. ~mat exhibit is that? 
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Exhibit 4. 

COMMISSIONER SHANNON: ~t!r. 

Cranwell. 

MR. C~~mLL: I don't mind him, 

if the Court is going to let him be an 

expert as far as the FCC rules go, but 

when he starts talking about interference, 

he's getting into the area of engineering. 

And, I mean, just how far is the 

Court going to let him go? Are they 

going to let him testify to engineering 

data, too? 

COMMISSIONER SHll...NNGN: I'm going 

to see what he is going to say. He just 

said interference. I don't kno~11 how far 

he is going to go yet. 

WI'n1ESS HENDERSON: All I would 

like to do is clari::y that ex.,ibi t, ~1.r. 

Cranwell. I don't think it was completely 

clarified for everyone in this room. 

That e~1ibit only shows ~~at a 

DPL~~' the domestic public land mobile 

radio servi.ce station, at ~1-!at location 

cannot, or does not, provide or serve to 

interfere r11ith that Hazard,Kentucky RCC 

station. Now, this goes to support the 
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evidence that Doctor B~~er put into 

-the hearing, the fact ~~at you could not 

have over ten watts of po~"'E!r, according 

to the FCC rules, Part 21, 505. And 

that's what that supports ~~d it does 

not support anything else but ~~at fact, 

about the interference rule. 

COHMISS"IONER HAR~·lOOD: Do you 

think the application falls under 21-507, 

or 505'? 

NITNESS HENDERSON: 505, sir. It 

starts at 502 and it goes to 505, and it 

may include 506.. I would have to see the 

·rules. 

COMMISSIONER HARNOOD: It 

doesn't fall under 21-507? 

WITNESS HENDERSON: Not what 

we are discussing here. It does not. No, 

sir. 

COMMISSIONER HA.RHOOD: I mean, 

just what is pertinent to this case? 

rr7IT:-1ESS HENDERSON: Yes, sir. I 

think Mr. Griffin, in his testimony, 

alluded to the fact, or actually stated 

the fact, that there had to be a practical 
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approach to the system proposed. ~~d 

this is exactly what we are talking 

about here, a practical approach. 

And it's not a matter of expertise 

and it of course, the engineering and 

the rules support the practical approach. 

And this is what Paging, Inc., in my 

opinion, is doing, is the practical ap­

proach based on their experience in this 

industry. 

I might add that the equipment 

that Afton has proposed ~~Till certainly 

work and cover ~~e area and the engineering 

data that ~~ey have sub~~tted on that · 

certainly supports that. 

The only contention that we 

have, or that I have, the question that 

I raised in favor of Paging, is the fact 

that the FCC does have their interference 

rule and it will have to be adhered to 

for licensing in the domestic public 

land mobile radio service. I think this 

if we keep in mind the objective of ~~is 

hearing, and that is to pr.ovide service 

for the citizens of the area applied for, 
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within the boundaries of the law of this 

State and this nation, and t.~ose who 

make those laws. We will have to con­

sider that the engineering set for~~ 

in Paging's application and proposal 

would fall under those guidelines, and 

would do the job4 

You cannot cover t..i.e area with 

ten watts. That's \•Thy Doctor Baker 

proposed three diff:erent stations to 

cover the area. 

So, upon ~~at FCC lL~itation 

rule, that's why his system has been 

designed as it has. 

BY r.m. t1ACAULAY: (Continuing) 

Q Mr. Henderson, there has been 

some testimony about hm'l many industries there are in 

Blacksburg as compared to how many industry locations 

and I'm not talking about fielC!.s, ~~.r. Cram·Tell -- in 

Southwest Virginia which are the best customers of mobile 

two-way and paging systems? 

I mean,.' you are familiar r.vi th it. 

You sell t.i.e stuff to these people. 

Explain to the Co~~ission what type 
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2 of service industries, or ~Thatever industry, industrial 

3 concerns, use these types of equipment. 

A It has been our experience, based 

5 on what we've seen in our business and other coharts and 

6 
companies in this business, that the best -- probably the 

largest number of customers is the small businessmen, the 
7 

small business itself. Large factories and manufacturing 
8 

firms, if they have the paging system, if they want 

9 paging, one-way paging, if they get above fi,re or six 

10 units in their system, it's usually more feasible to go 

11 to a private system which a lot of them have. 

12 And, besides that 

13 
Q That's an entirely different wave 

length? 
14 

A Yes, sir. That's licensed in the 
15 

Safety and Special Services Bureau ~~der the land mobile 
16 radio rules, not under the public rules as we are ad-

17 dressing ourselves to here. 

18 Q And they are not providing common 

19 carrier service; they are providing a service for them-

20 
selves and for themselves only, right?· 

A Private. 
21 

22 
COM!-!ISSIONER SR..ll.NNON: That's 

23 in a different frequency band, .- , I"-._00, ~sn ._ 

24 •. ? 
~1:.. 
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WITNESS HENDERSON: It's in 

the same band, Your Honor, but it is 

a different frequency in itse~f. Yes, 

sir. 

BY MR. MACAULAY: (Continuing} 

Q 

A 

Go on and give us some exa~ples. 

Okay. As far as t.1-te two-way radio 

telephone service, the factories and industry that was 

brought up, in my O?inion, would not have any great need 

as far as numbers are concerned for two-way radio 

service. 

Q But what are t.1-te kind of industries 

do they service, or industrial? You said small business. 

Give us an example of ~vhat you 

are talking about. 

A Well, real estate companies are 

great users of radio common carrier service. 

Q Hhy? I'm pretty sure it's 

evident, but wh21.t does it provide them? 

A Because they are out on ~~e road 

with their clients a lot. They are in and out of the 

office, and they need to be in communications, either 

two-way or one-~.vay. 

Q Any other particular ones? 
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A Well, it comes to mind, doctors 

and lawyers-privately subscribe to the radio common 

carrier service. A great m~~Y of them. 

C0~1MISSIONER SH.P-_NNON: . ~'Jhat 

about the V.P.I. Athletic F~sociatio~? 

HITNESS HENDERSON: That 

a present user of Paging, Inc. 

Cm1HISSIONER SHANNON: 

they use it for? 

call 

call 

~'TITNESS 

paging. And 

They have 

well, for instance, 

the campus, 

athletic portion of the 

able to contact 

call them to an office or 

an important 

F..nd ~.v-ith a 

can do that. 

BY MR. ~r AULAY: (Continuing) 

Q You can 1 t call a huddle 

one of these t.l-J.ings can you? 

Cct1MISSIONER SE1'~TI\ON: That \•72: 
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CROSS EXM~INATION 

BY MR. CR&'MELL: 

Q You can relax; I'm not going to 

bite you. Okay? 

A I'm fine. 

Q You talked ahout the engineering 

data that Paging has and the feasibility of that as 

opposed to what Afton had, and you said certainly 

Aiton's engineering data and equipment they had would 

provide the service, and certainly the engineering ~~at 

the program had, in your opinion, was going to be a 
~ 

better system; is that about what .. ~V'as said? 

A You will have to repeat the end 

of that. 

Q Well, didn't you indicate you 

thought ~~e engineering data that Paging had provided, 

indicated they ~v-ere going to have a better system than 

Afton? 

A According to the FCC rules, they 

will have a system initially that will cover ~~e area. 

That's correct. F~d is licensable, in my opinion. 

Q I've got it down here -- maybe I 

•..ras ~vrong. I might get the court reporter to read it 

back to me. I thought you said based on the engineering 
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data that you thought, provided by Paging, that they 

had the best application. 

Now, if you didn't say that, is 

that your opinion? 

A Yes. That's my opinion, based 

on what has been introduced into this hearing. 

Q All right. Now, you tell me what 

engineering data you are talking about that Paging has 

introduced. I mean, you've seen Afton's. You've seen 

the equipment we propose . 

A . Yes, sir. And that's the engineer-

ing data. 

Q The heighth of the tower, the power 

we are going to have, everything. 

Now, you tell me what equipment 

they are going to have and how high their tower is going 

to be, and all that kind of stuff on the engineering 

data. I mean, where is that in that report that you 

say you reviewed, and what in there makes you think 

that it's better? 

A ~'Tell, I'm basing my opinion upon 

T.Vhat I know T.Vill be instalJ.ed. 

Q All right. Let's get back to the 

good old boys, then. It's nothing in here. You are just 

saying that Doctor Baker is a good old boy, and he's doing 
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2 a good job, and you know that, and you've known it for 

3 a long time,- and you know he is going to do a good job, 

4 
so you think he's going to do better than these people, 

don't you? That's what you are saying, isn't it? 
5 

If it's not, then, you put that 
6 

record right there and you tell me where it's in there. 

7 This engineering data you are talking about, that you are 

8 hanging your hat on, because I want to see it. 

9 A ~x. Cranwell, I think you are on a 

10 fishing expedition here, because engineering data doesn't 

11 
have anything to do with whether¥~. Baker's organization 

can provide a better ser~7i.C'!e to the public than Afton's 
12 

( does. 
13 

Q Let me tell you, my friend, I'm not 

14 on a fishing expedition. But I'm not a sucker either, 

15 and ya'll are not going to hook me. 

16 Now, I want to ask you again if 

17 your opinion is that the engineering data that theirs 

18 
is based on is better than ours. I want you to read me 

the page and .verse and chapter in this report. 
19 

I mean, this record "t.J.;.at has beer.. 
20 

filed where Paging gives some -- any kind of engineering 
21 data that even ~~ese, "t.J.~e en~ineers for the Corporation 
')') -- Commission could look at and tell these· people -.;v-hat kind 

23 of system you are going to have? 

24 
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It 1 s true, it 1 s not in the report. 

Right. 

But they have systems in operation. 

They have a track record. They have the equipment. It 

has been approved and licensed by the Commission. Based 

on that experience, that's what will go in the Norton/Wise 

area. 

you not? 

Q 

A 

Q 

A 

Q 

You are a dealer in equipment, are 

Yes, sir. 

All right. RCA? 

Yes, sir. 

Are you expecting to sell these 

people a little equipment if they get t..~is convenience 

and necessity certification? 

A I would hope to, but they are also 

looking at General Electric. 

areas? 

Q 

A 

Q 

A 

Q 

Do you serve the.-rn in any other 

No, s·ir. 

None at all? 

No, sir .. 

Have you given t..~em any bids on 

equipment as to what it r..vill take to do this area do~..vn 

· t..1.ere? 
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A Yes,. sir, we have. 

Q You mean, ya'll got that information 

and they didn't submit it as an exhibit? You mean, the 

same information that my people submitted as to the 

equipmentthat is going to go dow~ there has been made 

available to these people and ya'll haven't submitted it 

to the Commission? 

MR. MACAULAY : ~..r. Cr anwell , 

I would like to interrupt. Just for 

the record, I didn't get your prefiled 

testL~ony until Friday afternoon in 

my office; and included with that this 

catalog that you included that came to 

the Commission was not included in that. 

And that's nothing but a bunch of catalog 

pages, I tr.ink, if t..~e Corr.xnission will just 

look at it. 

MR. CRANWELL: Was t..~at an 

objection, or was that a comment? 

MR. MACAULAY: I think the record 

ought to show that I, a~ counsel for one 

of the Applicants, was not given a com-

plete application. 

MR. C::RJI..NW""ELL: If that's not an 
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objection, then, I would like to say 

at this point in time that argument 

of this. case· at this place and time 

is out of order, and I would ask the 

Court to instruct Hr. !v!acaulay not 

to interrupt me in cross examination 

and argue his case at the appropriate 

time. 

COMMISSIONER SHA.I.'l'NON: Let's 

265 

not argue back and forth. We've gotten 

along pretty well, considering every-

thing. 

It's getting late in the day, 

so let's wind this down in a harmonious 

note, Mr. Cranwell. 

MR. CRANNELL: I will try my 

best if he will just let me. 

WITNESS HENDEF.SON: What was 

your original question again? 

BY MR. C~w~LL: (Continuing) 

Q My origi?al question, then, it is 

to my understanding that you have made a list of equipment 

available, prosp·ective, to be purchased bv these oeople - - - ... ~ -
to be used at High Knob. 
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2 That's not exactly true. 

3 

4 MR. VERNON BP..J<ER: No. 

5 MR. CRA.l.~LL: Your Honor, 

6 
would you instruct ~~. Baker not to 

answer the questions for the witness? 
7 

CO~~liSSIONER SHANNON : Mr. 

8 
Baker, you shouldn't speak out. 

9 WITNESS HENDERSON: Let me 

10 amplify. I will be glad to answer your 

11 question. 

12 
/ 
\ 13 ' 

BY MR. CRANWELL: (Continuing} 

Q I would like for you to, because 
14 

I've been at it two times now; another strike and you 
15 

are out. 

16 A Okay. The equipment that 1.ve 

17 provided prices on, as every two-way dealer will, every-

18 body will ask him to provide a quote, is for his use. 

19 And I don't know where he is going to use it at. 

20 
Q Did you quote him the kind of 

transmitter ~~at he is going to have up on top of High 
21 

Knob? 
22 

A I don't kno';v where he is planning 
23 on using it. He has o~~er -- he has applications in other 

24 
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2 areas also, you know. He is going to. provide ser~rice, 

3 as you said~ in Wytheville, Marion, Abingdon. So I 

4 
don't know where he is going to use this equipment. 

Q 
5 

Are you going to get all of those 

contracts with him? 
6 

Are you hoping to sell him all 
7 

that equipment? 

8 A liTe are a land mobile dealer. Tt'Te 

9 will sell if someone buys. That's· a normal course of 

10 events in the business world. You know that. 

11 
Q If I had known ~~at, man, you were 

for hire we might have talked to you about buying equip-
12 

I 
\. 

13 
ment and you would have been testifying for us instead 

of them. Is that fair? No, that's not fair. It's not 
14 even a question. 

15 A Mr. Cranwell, I think I'm 

16 testifying on the fact that we have a tower on High 

17 Knob, and that's the only thing. 

18 Q Have you entered into any prospective 

19 
negotiations to sell him his equipment for Marion, 

Abingdon ~~d Wytheville, and High Knob, and Pennington 
20 

Gap? Have -- are you hoping to get all of that business? 
21 

A It would be natural for me to hope 

22 to get that business. 

23 Q Okay. 

24 
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2 A Okay. 

3 Q The thought of that great big 

4 profit motivated you to come down here and testify, 

5 hasn't it? 

6 
A Well, sure it has. 

Q All right. ~~so, if you know what 
7 

he is proposing in these areas, what kind of wattage on 
8 

the transmitters is he proposing? Now, you kn·ow >:·re 

9 proposed one hundred and you say that that can't happen. 

10 Now, what have you proposed for him 

11 to use on High Knob? 

12 A Transmitters of less than twenty-fiv 

( 
13 

watts output power. 

Q I thought he said it couldn't be 
14 

greater than ten? 
15 

16 C0!1MISSIONER SHANNON: I thought 

17 he said eighteen,·around eighteen. 

18 WITNESS HENDERSON: These trans-

19 mitters of less than twer-ty-five watts are 

20 

21 

22 
maximum allowable 

I 
by the Commission that I 
and that's the way they I 

variable output power, as accepted in 

DPLMRS, and they.can be adjusted to the 

they wi 1·1 license 
23 

2~ 

I 
You cannot take a hundred~--are type accepted. 
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2 BY MR. CRAN1vELL: (Continuing) 

3 - Q Isn't the Motorola equipment 

4 the same way? Can't it be type adjusted to the maximum 

5 
allowed by the FCC? 

A Not entered into this hearing. It 
6 

will not be type accepted. A hundred watts transmitter 
7 

cannot be variably tuned down to eighteen watts. It will 

8 have to be a lower type acceptable output. 

9 Q Assuming Motorola is wrong and you 

10 are right about the one hundred watt transmitter, okay, 

11 
I mean, you are telling us that Motorola doesn't know 

12 
what ~~ey are talking about. But, just assume that they 

are not right and you are right, whiche~er one of these 
13 

bqo Applicants gets the certificate of convenience and 
14 

necessity are going to have to comply to the period wi~~ 

15 the FCC. 

16 Isn't that correct? 

17 A Sure. Certainly. 

18 Q So, what we are really talking about 

19 
here, then, is just like you said, as to which one of 

these two parties is going to provide the best service. 
20 

Isn't that what we are talking 
21 

about? 

A Sure. 

23 Q And all of this engineering stuff 

24 
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is a bunch of who shot John and it's kind of like things 

that happen on Halloween when people try to scare people, 

isn't it? 

A You will have to comply with all 

the laws to provide the service adequately. And being 

the nature of the radio common carrier business, it is 

a very engineering oriented business. 

Q How old are you? 

A Thirty-two. 

Q When did you graduate from V.P.I.? 

A 1970. 

Q When did you start in business for . 
yourself? 

A I incorporated Professional 

Communications, Incorporated in 1976. 

Q 19767 

A Uh-huh. 

Q And prior to that you didn't have 

any experience in this field; is that right? 

A That's an incorrect statement. 

Q Well, did you have some prior to 

that? 

A Yes, sir. 

Q What TN'C.S that in? 

A That was in the sales and service 
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2 of land mobile communications equipment. 

3 Q Have you ever testified before 

4 
the Federal Communications Commission? 

A No, sir. 
5 

Q Have you ever drawn up an applica-
6 

tion that has been filed before the FCC? 
7 

A Certainly. 

8 Q Do you do it, or do the people in 

9 Nashington do it for you? 

10 A We do it ~n our office. 

11 
Q 1>-.nd you send it to Washington for 

a review? 
12 

( A Some of ~~em. We have submitted 
\ 13 

approximately seventy c:f. the applications ourselves. Y.7e 
14 have submitted approximately fifty or so through our 

15 Washington office because of the complications that 

16 surround the application. 

17 Q Are they proposing two transmitters 

18 on High Knob, one for the area already certificated ~,d 

19 
one for the area proposed to be certificated here today? 

A No, sir, not on High Y~ob. 
20 

Q One single tr~~smitter to service 
21 

both ~~e areas? Excuse me, Brumley Mountain, Brumley 

22 Mountain, Brumley Mountain. 

23 A I can't answer that question on 

24 
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You don't know? 

I don't know. 

272 

How about the Kentucky area? Are 

you familiar with that? Aren't you? 

A 

Q 

Only to the. extent of that map. 

You are just familiar with what 

they are proposing to se~re from Brumley Mountain, what 

they are intending to serve from Pennington Gap; right? 

A I'm familiar wi~~ what is going to 

be on High Knob. Let's put it that way. What is proposed 

to be on High Knob. 

Q I thought you, when you first'got 

up there, you said that you wanted to correct me as to 

what kind or inform me as to what this map was, to show 

the coverage from Kentucky, and the fact you wouldn't 

be over into Kentucky. Isn't that what you were going 

to do from Brumley? 

A 

Q 

not what you said? 

A 

Q 

A 

No, sir. I'm sorry. 

I stand corrected, then. That's 

No, sir. 

What did you say? 

I want to clarify some previous 

statements concerning that map. I ~~ought it would be 
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beneficial for everyone. The map shows that there 

is no interference from that transmitter to the 

transmitter coverage area from the RCC in Kentucky, 

and that stands in evidence to the FCC of their 

interference rule, that it will not interfer. 

And I wanted to try to show that 

the interference rule did exist in the rules. 

Q Then, you had seen. this before 

today? 

A Yes, sir. Sure. 

Q So, you have been kind of working 

with these people all along helping them put this 

package toge~~er? 

A No, sir. Doctor B~~er put this 

together himself. I did not work with hL~ on that. 

Q But you had seen it before today? 

A Yes, sir. 

Q And you are an independent business 

man in business by yourself? 

A Yes, sir. 

Q Have you ever testified in any of 

these hearings before for Doctor Baker? 

A No, sir. 

Q This is the first time? 

A Yes, sir. 
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