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Ladies and gentlemen, the medical profession is -

11/20/64 not an exact science. I think Dr. Hanfling illu-
page 582 } strated that on the witness stand bhecause he was

with Mr. Meyers. And hoth Dr. Beyer and Dr.
Hanfling agree—and you remember the cross-examination. 1
think it was rather lengthy, perhaps it was too lengthy,
but they both agreed that had the symptoms been recognized
and the proper action taken, they both agreed that the proper
action was the relief of the pressure by burr holes, that
he could have affected a recovery. And in many of these
cases as soon as it is recognized and it’s done, within a couple
of days recovery is almost complete, almost miraculous. Dr.
Hanfling stated at the time he helieve it could have even
been a heart attack.

But those witnesses, while they played a major role in this
case, are not as important in my opinion as the one witness,
Margaret Settle. Now, vou heard Mr. Smith start off and
read vou the instruction concerning bias and prejudice of
a witness. Now, if there ever was a biased and prejudiced
witness, I submit that Margaret Settle was it. He said, and
I know that this came out in the testimony as you do, too, that
she had been given no promises, but I wonder, ladies and
gentlemen, whether she had heen threatened. He didn’t ask
her whether she had ever been threatened, because she was
in this car along with them and if they are guilty, she is
guilty. They gave her a choice, either come in and tell a
story so we can convict these people, or we will prosecute

vou for murder, too. So she’s got an interest in
11/20/64 the case, a very definite interest—her own skin.
page 583 } Ladies and gentlemen, I have heen practicing

law for eleven vears and I have never called a
witness a liar, but this is one time I feel I must. Because she
admitted to you she lied. She said she lied to the police. She
said that on eross-examination. She went back, she changed
her story. Now, she is sayving that, sure, I lied once. I lied
again, but this time I want yvou to helieve me. Ladies and
gentlemen of the Jury, I don’t believe that vou can separate
which one of the versions she told is the truth and the lie.
Only God in heaven can do that. And I submit I can’t do
it, and T don’t think that the Judge can do it, and I don’t
think that vou can do it.

Now, let’s take some of her testimony. Let’s take the ques-
tion of this pistol. I think she saw the pistol. I think much
earlier in the day. I think that’s what George Adams prob-
ably put in this pawn. I don’t know. I wasn’t there. But
you heard the testimony of the man who took a pistol, a 9-
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millimeter pistol, if you will, in exchange for $15 earlier that
morning.

Now, was this one of the things that Margaret changed
in her testimony? They didn’t have a weapon. They didn’t
have a pistol. Because they had a statement from one wit-
ness that he pistol-whipped him, they didn’t have a pistol so
they had to get a pistol and get it in at a later time in the

case. Not carly in the morning, not when he
11/20/64  took it down to Falls Church and hawked it. It
page 584 } was still in his possession at 3:00 or 4:00 o’clock
in the evening. A convenient change, a convenient
change of her story. When did she change it? Did she tell
the police that the first time? We’ll never know, hecause she
won’t tell. I don’t think they will. But I think certainly
if she’s changed her story in one respeet, she will change it
in all respects. And, of course, it made a much better story,
if you stop and think, to have a pistol in his belt just before
he went into the store. As you also noticed, she was quite
an evasive witness. Her memory was very good when it
came to all the necessary elements that the Commonwealth
needed to prove a case, but there were a lot of thing she didn’t
remember. Yet, she denied she had had very mnch to drink.
Another thing they wanted to I think adjust—it seems very
strange to me—is this shotgun. The only gun that they found
which was not used according to the testimony in the erime.
And what happened? They had it put into the car just hefore
this alleged c¢rime occurred. She couldn’t even rememher who
put it there. She said that Gaskins and Boyd got out of the
car, got it out of the trunk, and put it at the floor at her
feet, but she doesn’t remember which one it was. Now, I think
that was a nice adjustinent of the facts, if that actually did
happen, to put the shotgun in the car just before the time
came for this so-called crime. Again, an adjustinent on the
part of the principal witness for the prosecution, because
without her I don’t think you would be sitting
11/20/64  here today, and I don’t think he would be sitting
page 585 | thell;e. Because I think she was in this up to her
neck.

And another funny thing. There is a witness in this case
which I want you to consider. This is not one who took
the oath and got up there and testified. It’s logie. This witness
is in your own minds. But she conveniently remembers and
she said that the defendant went into the store and he
comes back out and he says there’s customers in the store.
Yet, according to her version, he stayed right there, turned
right around and went back in without even checking. Now,
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does that make sense? of course not. She suddenly also
conveniently remembers that the defendant came out carrying
a paper bag. Yet when Mrs. Meyers comes downstairs, and
after Mr. Meyers came back in from outside, according to
the testimony, George Adams, according to the testimony,
was taking the money out of the cash register, and taking
his good old time at it. Now, if he had gotten the money
and put it in a paper bag and run out of the store, certainly
Mrs. Meyers would have seen him. So I wonder when was this
story adjusted. Because, if you will remember, the last police
officer that testified found it the following morning he said
in a tree seven feet off the ground 50 feet off of the road on
the right-hand side. She admitted she went back at a later
time and changed her story. Was this adjusted so that they
could put the defendant into the case? I submit to you

that it was. I submit that she lied when she said .
11/20/64 she did and she lied a second time. And I think
page 586 } she may even be lying now. I don’t know. But

she is asking you to separate that and she is
asking you to believe her now when she admits that she lied
before. And why was this other version put in? I think for
one reason—because they wanted to fix the crime on Baker
Junior Wooden but they didn’t have it on him before. She
said she wasn’t participating. And you may remember, I
asked that question on cross-examination. Mr. Smith made a
big ado about the fact that my client didn’t render help.
- What did Margaret Settle do? She got to a house, and the
first thing she did was she made a phone call. Did she call
the police? Did she call somebody and say somebody’s held
up Mr. Meyers’ store, go help him? No. She called her
employer and she said, I'm scared. I want to come home.
‘Why was she scared? Because she was in it up to her ears
and she is in here now adjusting her story to save her neck.
She was participating, and you heard the defendant’s testi-
mony that he wasn’t at the car, that he fell asleep when
he was coming back from Falls Church. And certainly she
knew what was going on if there was a plot between George
Adams and anybody else in that car and certainly she was a
part in it.

Now, let’s consider the testimony of Detectives Sanders
and Herrell. And I would like you to keep some of the items
which Detective Sanders testified to, I would like to have vou

keep them in vour mind when I reach Detective
11/20/64 Herrell’s testimony, hecause it is important, there
page 587 t is an important comparison there, which again

goes to this other witness, logic and common
sense.
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I would ask you one thing that you remember is to remem-
ber his testimony, and he seemed very sure of himself on
the witness stand. His version was down pat. So pat, in fact,
that it was memorized. He wasn’t recalling that from memory.
He had memorized it. Not even from a mere refreshing of
his recollection, he had memorized it so that he could come in
here and give this pat story. But you will note one thing
in giving his memorized version, and this didn’t come out
until T asked him on cross-examination, he omitted to make
any reference in an alleged confession from the defendant
about their principal witness, Margaret Settle. No. I submit,
a very unique type of omission. The person they are relying
on being implicated and he doesn’t tell you about it until he
is asked about it. Also, his very so-called pat efforts to prove
that this was a voluntary confession; I submit to you, ladies
and gentlemen, if it were coerced out of him, it wouldn’t be
admissible, or you shouldn’t consider it. And I will get back
to that, also. I say it wasn’t voluntary, for the first reason,
is that the man was still under the influence. You heard
about the amount he had to drink that dayv. And you also
remember the one other little thing which the detective testi-
fied to, he gave him the last of the gin out of the bottle that
he had. And then from which he wants to extract a voluntary

confession.
11/20/64 Now, keeping those things in mind, let’s con-
page 588 } sider what Detective Herrel had to say, and

compare it, when I get to it, with the thing
that Detective Sanders sayvs. Let’s take the part of his testi-
mony from the beginning. You recall that he testified to a
broken Coca Cola bottle laying of all convenient places in-
side the cash register cage. Now, why was it put in there?
I am talking about put in his testimony. It was put in there
because they needed a blunt instrument, a blunt object. They
didn’t have one. He was asked on cross-examination whether
he testified to that Coca Cola bottle being there down at the
preliminary hearing, and he didn’t. You know why he didn’t?
Because without it they didn’t have a weapon. They had
nothing on which they could hold the defendant. So conse-
quently now conveniently a broken Coca Cola bottle turns
up inside the cash register cage where Mr. Meyers was. Now,
when he testified before he was under oath. You saw him
take the oath up here and he testified, and he admitted he
didn’t tell about that downstairs. And now he is going to
say, I want you to believe me. And keep this in mind: When
he testified downstairs, which was the 9th of September, was
exactly 40 days after this alleged crime occurred. Now he
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comes up here, 110 days later after the alleged crime, or 70
days after his last testimony, and his memory has gotten
better for some reason or other. IHe can remember a Coca
Cola bottle. And the présecuting attorney tries to soft peddle
it by saying, what did you forget to say down-

11/20/64  stairs? He didn’t forget about it down there. They
page 589 } had to put it there in order to have a weapon.
Even more important is the confession. This is

the one thing which they try to tie the whole thing together
with. And I am going to use this word “confession” loosely
because that’s just what it is. You will notice that he didn’t
give his confession, this so called confession on direct exami-
nation but when asked on cross-examination. If you will
remember, and I am going to ask you to think very carefully
because this goes back now to what Detective Sanders says,
both of them recited it almost word for word, except he did
put in the so-called part played by Margaret Settle. But
other than that, it was a memorized confession. I could see .
both of them sitting down there that morning getting out this
little sheet of paper and memorizing it because if you will
remember their testimony as to that so-called confession it
was word for word—almost identical. And yet when we go
down, when I asked him if that was what he testified to at
the preliminary hearing he said no. I read two portions from
the transeript, and I hope I didn’t read them too fast so
that you didn’t get them, because it was not the same thing
he testified to up here. And he was under oath on that occa-
sion, too. And yet the story is different. There was nothing
in the so-called confession that they told about downstairs,
that he said he saw George Adams hit Mr. Meyers. Now what
are they doing? They are adjusting the story again. Why are
they adjusting it? Because they have got to ad-

11/20/64  just it because without it they can’t prove a case
page 590 { against him. They have got to have some way to
prove that a blow was struck. That it was not

an accident the doctors testified that this could have been.
So they are going to change it. And now they say, I didn’t
testify like that in the court below, but I want you to helieve
me now. And he was under oath both times. He took an oath
to God that he was telling the truth both times. But did he?
I don’t think he did. Because if they don’t have somebody
striking a blow they don’t carry that burden of proof that they
have got to carry. And it was necessary for them to do that
to overcome this possibility of an accident in order that they
could prove that the death resulted from ecriminal violence.
Now, I submit to you, ladies and gentlemen of the Jury, if
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they can take that license, that liberty to change their testi-
mony, why not prefabricate the whole thing? A little bit of
change doesn’t make any difference.

I would like to read you another instruction. “The Court
instructs the Jury to consider the confession of the accused
with caution, taking into consideration all the circumstances
under which it was made, and to weigh it in the light of all
the surrounding circumstances as disclosed by the evidence.”
That word “caution” means just what it says. Because I
think the testimony of Detective Herrell himself proves that
somewhere along the line they must have adjusted something

because theyv didn’t have that story when they tes-
11/20/64  tified, when he testified on the ninth of September,
page 591 } just 40 days after this alleged crime, but he’s got
it in there 110 days later.

Now, the prosecuting attorney has brought up this matter
of a shotgun. Now, that may so incriminate Gaskins or Boyd
or Settle, but there is no showing even that the defendant
had any knowledge of it. His testimony was that he was
asleep. There was nobody that contradicted that.

Let’s talk about the defendant for a moment, if you will.
The defendant has told vou about a prior conviction. Now,
ladies and gentlemen of the Jury, he didn’t even have to
take the witness stand. The constitution says that he doesn’t
have to testify against himself. If he hadn’t taken the witness
stand, this probably would never have come up. But why
did he take the witness stand? Because he had nothing to
hide and hecause he knew the truth wouldn’t hurt him. The
prosecutor would say to the man under this tension, with
his life in the balance, are you going to sit up there and he
evasive? ITivasive? He was scared, but vou would be and 1
would he and anyone in this courtroom would he if we were
in his place. And if any of us could think clear under those
circumstances, we would be an amazing person.

Now, let’s look at what happened that day. The amount he
had to drink is uncontradicted. He had a heer early in the
morning. Later on he said that they stopped and got another

six-pack, as I recall the testimony. Then they
11/20/64  went into Falls Church and they got a pint of gin.
page 592 { The four of them finished the pint on the way

back from Falls Church so he had approximately
a quarter of that. Sometime during the dayv he had a sixth
or more of a fifth of gin. And Margaret said she didn’t drink
but one shot. Her testimony was of that one shot glass in the
car. Then later on they had a fifth of wine of which he
must have had a six or more. Then he had a part of another
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pint of gin, the balance of which he drank at the Police
Department. And then that evening at home he had one beer
and another fifth of wine before he was arrested. None of
this, the amount he had to drink was contradicted. Now, cer-
tainly with that volume of alcohol in him, I doubt that he
would be sober. And from that I submit to you that they
couldn’t have extracted a voluntary confession out of him.
His mind would have been too fogged by alcohol to volun-
tarily give a statement.

Now, Mr. Smith has dwelled on this instruction of flight.
He said the defendant testified he left because he was afraid.
He’d been in trouble before, ladies and gentlemen, and he
didn’t want to get into trouble again. The prosecuting at-
torney says that he said he knew he was doing something
wrong. Those were the words that were put in his mouth
by the prosecuting attorney becaunse he asked him and he
denied saying it. He was afraid because he didn’t know
what was going on. Here’s a colored boy and another colored
man involved with a white man, and he’s afraid. Sure, he’s

afraid. But if flight is so important, where did
11/20/64 he go? He went home. Nobody denies he went
page 593  home, but that’s where he went. Now, if he

were running, if he had someplace something
to hide, would he have gone home—the first place the police
were going to look for him? Of course he wouldn’t have. If
he had something to hide which involved him in this thing,
he would have been gone and still going if he could get away
with it. But he didn’t. He had nothing to hide. He knew
ladies and gentlemen—and this is one thing I want you to
he hadn’t done anything wrong so he went home.

Now, apply logic to the situation, again. And I submit,
keep in mind because this is enough to engender that reason-
able doubt in your mind—the question was asked on cross-
examination if he knew Mr. Meyers. Of course he knew Mr.
Meyers. I didn’t even ask that question. Mr. Smith asked
that question. Here is a man who, if you listen to them, is
going to go in and rob a store of somebody he knows that
knows him well knowing he would never get away with it
because he would be identified. The testimony was, if you
remember, Mrs. Meyers said she didn’t know George Adams
and Hopkins didn’t know George Adams. They identified him
later that evening, but they knew Baker Wooden. And he is
going to walk in there and commit a robbery when he knows
he’s going to get caught when he got five years for something
else and probation? Impossible.
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Now, you heard the testimony of the defendant. Sure, he
was with them. He don’t deny that. But the
11/20/64 mere presence doesn’t make him a party to it if he
page 594 } didn’t consent to it or wasn’t a party to it. Oh,
sure, if vou listen to Margaret Settle, he was.
But if you are going to take the word of a liar, then I don’t
think there is any justice being done. So I ask you to listen
to this instruction: “The Court instructs the Jury that mere
presence at the scene does not render one guilty of aiding
and abetting the commission of crime; there must be some-
thing done or said by him showing his consent to the felonious
purpose and contributing to its execution. If vou find from
the evidence that even though the defendant was present
if he did not consent to and was not contributing to its
execution, then you must find him not guilty.” And I submit
that he was not there contributing or consenting to it. He
certainly wouldn’t have gone into this store where Mr. Meyers,
Mrs. Meyers and Mr. Hopkins knew him. He is the one person
in this that they could have tied the whole thing to. It’s
ridiculous.

Ladies and gentlemen of the Jury, this is a difficult case
for me. A doctor and an attorney are probably two of the
only people who have the unfortunate opportunity perhaps
of holding a man’s life in their hands. It’s a tremendous
burden. There is a slight difference between a doctor’s op-
portunity and an attorney’s. The doctor’s got a whole team
working with him and they are all set out to do just one
thing, and that’s to save a life. But in this particular case the
attorney, the one in my case, I have somebody on the

other side fighting for the opposite. Now,
11/20/64 what has all of this got to do with the case?
page 595 | Because when I sit down I have done as much as

I can do. Even this burden I carry I then pass
on to you. You must judge the facts and you must either
convict or acquit the defendant. Now, if you conviet, the law
says that the penalty, the minimum is 20 vears of the de-
fendant’s life, 20 vears of his freedom, 20 vears of what
this country has grown up on—Iliberty. The maximum is the
most precious possession we have—our life. Of course, you
can acquit him, you can find him not guilty. I submit to yon,
ladies and gentlemen, that you have got a tremendous burden
vourselves. You have got to determine if you are going to
determine that he is guilty on the evidence based on that of
a liar, Margaret Settle, who, after, if you convict him—
and I say, if you convict him—she’s as guilty, but she is
going to walk out of here scot-free. Would any of ns want
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our fate determined on such testimony? I think not. I know
I wouldn’t and justice sereams no. And if justice is going
to be done here today, ladies and gentlemen, 1 shouldn’t
have to ask you to return a verdict of not guilty because I
say that there can be no other.

Again, I want to thank you for your patience, and I am
going to ask you that you carefully consider what I have
said and apply the logic of the situation: Would this boy
have gone in there when he was known and committed a rob-

bery, or participated in it? I say he would not. I
11/20/64 ask vou, ladies and gentlemen, that vou send this
page 596 } boy home to his wife and family and return a ver-
dict of not guilty.
Thank you.

CLOSING ARGUMENT ON BEHALF
OF COMMONWEALTH (in rebuttal)

Mr. Smith: T would just like to go over a couple of re-
marks that Mr. Hammer has made to you.

He has made some statement about Mr. Hopkins saying
that Mr. Meyers said, “He pistol-whipped me,” rather than,
“They pistol-whipped me.” As I recall it, he said, “They
pistol whipped me.” However, vou have been instructed that
if Baker Wooden and George Adams were both in that
store to commit a robbery, sharing that same criminal in-
tent, it doesn’t make a bit of difference; they are both equally
as guilty. And they are indeed.

Now, Mr. Hammer’s attack generally is to try evervhody
else hut the defendant, Baker Wooden. He spent three-
quarters of an hour trying Margaret Settle and trying the
Police Department and trying the Commonwealth Attorney’s
office, and everyhody, until he finally got around to his de-
fendant, and then he savs he is not guilty because he was
too drunk to know what he was doing, or words to that
effect. T submit to you, ladies and gentlemen, that that is
incredible, that is beyond belief, that this man did not know
what he was doing.

Now, first we will take the evidence of Margaret Settle.

She’s in trouble. 1 have never told you she wasn’t,
11/20/64 but there is no evidence hefore vou that she is
page 597 } going to walk out of this scot-free. There is none,

and don’t you ever helieve that vou have heard
any because you haven’t. She is under bond and she said
that from that witness stand to he here for every step of
this case—this case. And she is bonded for that. She wasn’t
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issued a regular subpoena like everybody else was. She’s
under bond. That’s why she was here, and she testified and
she told you what happened; that she was with those people
that day and they planned a robbery and they went ahead
and committed a robbery. And she told you how she left
the scene in the car and how Baker Wooden left the scene
on foot, running with a bag in his hand. Mr. Hammer
would like to try her indeed. Her time will come later on.
Today we are trying Baker Wooden. We will concentrate
on Baker Wooden right now.

Next Mr. Hammer sought to try the Police Department,
and he would have you believe that they elicited the con-
fession from this defendant who was drunk. And I submit
to you, does it make any sense to you that that man says
one thing the night that this crime was committed and he
says something completely different under oath on the wit-
ness stand right in front of you? He’d have you believe
that he was drunk when he made this statement to the police
that you heard the detectives testify about. And, therefore,
you shouldn’t find him guilty. I submit to you the reason
he’d been drinking was exactly what 1 said before, to bolster

. his courage to commit this robbery, and during
11/20/64 the commission of it Mr. Meyers was struck and
page 598 } killed. And then he fled the scene, he ran; he

didn’t stick around there to help. And he tries to
explain that by saying, I’ve been in trouble before. I didn’t
want to get in any more trouble. Isn’t this a, this the best
way to get on the right side of the law, is to call for help
or to stick around and help and not to run away from it?
I submit to you the only logical reason he ran is because he
knew he was in trouble. And the way he knew that is be-
cause he knew that he had participated in that robbery
pursuant to a plan that he had helped make. And that’s
why he ran. He didn’t run because he was afraid to stay
there thinking he would get in trouble. He knew he would
get in trouble, and for a very good reason, if he staved there.
And he went home, and then he went to Vienna and he
bought some wine, indeed, thinking that this would have an
effect on his nerves, which I am sure were pretty jagged
at that point—running down the street and hiding in the
woods, knowing he was guilty, and seeing the police cruisers
go by. He didn’t want those cruisers to see him. No, sir.
He slipped home across a field while trying to hide. And
then he went down to get some more wine to make him feel
better. And then he would have you believe that he shouldn’t
be found guilty because he had been drinking that day. There
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is no evidence before you that he was intoxicated to the point
where he didn’t know what was going on. Right down the
line he has told you his version of what happened
11/20/64 that day. And he would have you believe that he
page 599 } was coerced into giving this confession, or that
you shouldn’t pay any credence to it because he
had been drinking prior to having given it.

Ladies and gentlemen, I submit to you, he better remem-
hered the night of the crime what happened than he did on
the stand. And he changed his story, and that makes him
just as much a liar as anybody else you want to believe
that of. I submit to you that what happened, he told you
right here and the detectives told you in his confession, that
they planned this robbery and they went into the store, and
George went in first and George beckoned for him to
come on in, the coast was clear, and then he did. And during
the course of that robbery Mr. Meyvers was dealt that hlow
on the head that ultimately resulted in his death. There is a
casual connection right down the line. And you heard it
testified by the doctors that this death was caused by a blow
on the head with a blunt object. And he would have you be-
lieve that if doctor who was at Arlington Hospital when
this thing happened said it could have happened by Mr.
Meyers standing up and hitting his head on the shelf, then
vou should find him not guilty. I submit to you that is no
reasonable doubt. That is not indeed.

Now, after having tried Margaret Settle, we've tried the
Police Department, Mr. Hammer got around to talking a
little bit about his defendant, and he said he would have you

believe that he was innocent because his mind was
11/20/64 clouded by alecohol. I submit to you that his mind
page 600 } was no more clouded than yours or mine are right

now. He knew what was going on. He needed a
little aleohol to holster his nerve, and he got it, and he went
ahead and did the job. And T told you that later on he went
and got some more, trying to make himself feel perhaps a
little less guilty at that point, knowing full well that he was
guilty, and that’s why he ran from that store. Sure, he knew
he had a prior conviction for house breaking. He knew
that. However, he knew he was in a lot more serious trouble
this time than he was before. He didn’t leave that store for
that reason. He left because he knew he was guilty. And he
hid in the woods when the police cruisers went by hecause
he knew he was guilty; with the ery of Mr. Meyers, “Help,”
ringing in his ears, he ran down the road and hid in the woods.
He knew Mr. Meyers. He said Mr. Meyers was a man that
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would never raise his voice. And when that man screamed
for help, he fled. I submit the reason he fled was because he
was guilty. He knew he was guilty. They went in there to
commit a robbery and they did, and as a result of that Mr.
Meyers is now dead.

Ladies and gentlemen, I submit to you that it is a case
that calls for severe punishment. You have heard what it
is, 20 years to lieft, or death. I am satisfied that when you
come back you will find the defendant guilty beyond a
reasonable doubt and penalize him.

The Court: Members of the Jury, would you
11/20/64 like to go to lunch before you deliberate? It’s
page 601 | 12:30, 25 to 1:00. Would you rather?

(Affirmative response.)

Might I suggest that in going to lunch today that you go
ahead and go together down to the cafeteria so you can all
be served at once, and then come on back and start deliberat-
ing. :
All right.

The instructions and the exhibits will be up on vour table
in the juryroom.

(Thereupon, at 12:30 o’clock, p.m., a luncheon recess was
taken until 1:15, after which the Jury retired to the jury-
room to consider of their deliberations.)

(Thereupon, at 3:30 o’clock, p.m., the Jury assumed their
respective places in the jury box, at which time the following
was had within the presence and hearing of the Jury:)

The Court: Yes, sir.

The Foreman: Your Honor, our instructions are not clear
on one point to us.

The Court: All right.

"The Foreman: And we would like to know whether our
duties involve recommending a sentence as well as determin-
ing innocence or guilty.

The Court: Your duty as the Jury entales a finding of guilt
or innocence. And if you find guilt, it is also your duty
to fix his punishment. The Jury in Virginia in

11/20/64 criminal cases fixes the punishment. The Court in
page 602 | trying a case without a jury fixes the punishment.
‘ The Foreman: That’s the only question we have.
‘We are sorry.
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(Thereupon, at 3:35 o’clock, p.m., the Jury retired to the
juryroom to consider further of their deliberations:)

(Thereupon, at 4:00 o’clock, p.m., the Jury assumed their
respective places in the jury box, and the following was had
within the presence and hearing of the Jury:)

The Clerk: Members of the Jury, have vou reached a ver-
dict in this case?

The Foreman : We have.

The Clerk: Members of the Jury, is it your unanimous
verdict?

The Foreman: It is.

The Clerk: “We the Jury on the issue joined between the
Commonwealth of Virginia and Baker Junior Wooden find
the defendant guilty. We the Jury fix the sentence at thirty
years. Lewis Burke, Foreman.”

The Court: Mr. Smith and Mr. Hammer, T want to see
yvou two gentlemen up here for just a moment.

(Thereupon, counsel approached the bench and a discussion
was held off the record.)

The Court: Ladies and gentlemen, there is a question I

want to ask you. I think the question probahly

11/20/64 answers itself, but it is technical one. Do I as-

page 603 } sume from your verdict that vou find the de-
fendant guilty of murder in the first degree?

The Foreman : That’s right.

The Court: I am going to have the verdict redrafted to
that effect and have your foreman sign it, and then I will
have each one of you polled. T will explain to vou hefore
you go why I am doing it.

(Short interval.)

The Court: Mr. Young has redrafted that verdict for me.
He is going to read it and I will then ask him to read the
name of each of you jurors, and as he calls your name will
you answer now whether this verdiet as redrafted is vour
verdict, please. :

The Clerk: “We the Jury on the issue joined hetween
the Commonwealth of Virginia and Baker Junior Wooden
find the defendant guilty of murder in the 1st degree and fix
his punishment at 30 years confinement in the penitentiary.”

You will answer as your name is called if this is your
verdict.

Mrs. Nell S. Williams?
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Mr. Williams: Yes.
The Clerk: Mrs. Katherine Bloomer?
Mr. Bloomer: Yes.
The Clerk: Mr. Lewis Burke?
Mr. Burke: Yes.
11/20/64 The Clerk: Mrs. June M. Lainhart?
page 604 } Mrs. Lainhart: Yes.
The Clerk: Mr. It. Russell Gillette?
Mr. Gillette: Yes.
The Clerk: Mrs. Maude W. Guess?
Mr. Guess: Yes.
The Clerk: Mr. John S. Slepetz?
Mr. Slepetz: Yes.
The Clerk: Mrs. Thelma Scharr?
Mr. Scharr: Yes.
The Clerk: Mrs. Betty Z. Edwards?
Mr. Bdwards: Yes.
The Clerk: Mrs. Ruth L. Niederstrasser?
Mrs. Niederstrasser: Yes.
The Clerk: Mr. Henry W. Bridge?
Mr. Bridge: Yes.
The Clerk: Mrs. Betty O. Clark?
Mrs. Clark: Yes.
The Court: All right. Now, the foreman may sign it, please.

(Short interval.)

The Court: Ladies and Gentlemen, I want to sincerely thank
vou for the time and the effort that you have put in on this
case. It has been an unusual one. And Mr. Young, I know,
is going to reward you by giving you a few days off before

he asks you to come back. This is off the record,
11/20/64 please.

page 605 }  (Thereupon, a discussion was held off the ree-
ord.)

The Court: All right, Mr. Wooden, will yvou stand, please.

In accordance with the verdict of the Jury, it is the sen-
tence of this Court that you be imprisoned in the Virginia
State Penitentiary for a period of 30 years.

Ladies and gentlemen, there is one more thing I want to
say to you. I am real verhose, but go ahead and get vour
coats.

The thing that I wanted to say was not something that
really concerns you, but I wanted to in your presence publicly
thank Mr. Hammer for the job that he has done in this case.
As I told you earlier, the defendant here is an indigent
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person and Mr. Hammer was appointed by the Court to rep-
resent him. Mr. Hammer, I don’t know how much time he
has spent in the preparation of this case, but you know how
much time he has spent up here, and Mr. Hammer is not
going to get enough money out of this thing, of course, to
begin to pay for even his preparation of the case. But this
happens all the time in Virginia where attorneys who are
asked to represent indigent persons do so. They actually do
‘so for nothing but a pittance. We have never had any to
refuse to act and I think this man gave this defendant a very
excellent defense. And, as I say, I wanted to thank him
before you.

11/20/64 Thank you.
page 606 } Thank you, gentlemen.

Mr. Smith: Thank you.

Mr. Hammer : Thank you, Your Honor.

(Thereupon, at 4:00 o’clock, p.m., the hearing in the above-
entitled matted was adjourned.)
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