IN THE

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of .Appeals Building in the City of Richmond on Wednesday the 11th day of January, 1967.
BAKER JUNIOR WOODEN,

Plaintiff in error,

against
CO}.!MON\VEALTH OF VIRGINIA,

Defendant in error.

From the Circuit Court of Fairfax County
Arthur ,V. Sinclair, Judge

Upon the petition of Baker Junior Wooden a 'vrit of error
and supersedeas is awarded him to a judgment rendered by
the Circuit Court of Fairfax County on the 20th day of
November, 1964, in a prosecution by the Commonwealth
against the said petitioner for a felony, but said s1.1,persedeas,
however, is not to operate to discharge the petitioner from
custody, if in custody, or to release l1is bond if out on bail.
Mr. Justice Carrico took no part in the consideration or
decision in this case.
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The Grand Jurors of the Corn1nonwealth of Virginia, in
and for the body of the County of Fairfax, and now attending the said Court at its July Ter1n, 1964, upon their oaths
present that Baker Junior Wooden, Jr., on the 30th day of
July, 1964, in the County of Fairfax, unlawfully and feloniously did kill and murder one Hyman Meyers, against the
peace and dignity of the Commonwealth of Virginia.
Witnesses called by the Court, sworn and sent to testify
before the Grand Jury:
Det. Cpl. M. Herrell, Fairfax County Police Dept. l\£argaret
· M. Settle, Miller Road, Oakton, Virginia Dr .. Cooper, 7265
Little River Turnpike, Annandale, Virginia.

*

*

*

*

*

A True Bill
Franklin S. Giker, Jr.,
Foreman

*

*

*

*

*
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This 20th day of Nove1nber, 1964, came the Com1nonwealth,
by her Attorney, and the Defendant, BAI(ER JUNIOR
WOODEN, who stands indicted for a felony, to-wit: murder,
being confined in jail, 'vas brought into Court and put to the
bar of the Court in the custody of a Deputy Sheriff; also
appeared G. William Hmn1ner, Counsel for the said Defendant.
Thereupon, the Court Reporter was sworn.
Thereupon the roll w·as cn.lled and the following jurors
took their seats in the jury box, to-·wit: l\irs. Nell S. '\Villiains, Mrs. Katherine Bloon1Pr, Le,vis Burke, Mrs. Jnne :M::.
Lainhart, E. Russell Gillette, l\1:rs. Maude W. Guess, John S.
Slepetz, Mrs. Thelma Scharr, ~frs. Betty Z. Edwards, 1\rlrs.
Ruth L. Niederstrasser, Henry ,V. Bridges and Betty 0.
Clark.

Baker Junior V.,Tooden v. Commonwealth of Virginia

3

The jury then received instructions of Court, heard the
argument of Counsel and were serit to their room to consult
upon their verdict and after some tilne returned into Court
and rendered the following verdict, to-wit:

"vVe the jury on the issue joined between the Commonwealth of Virginia and Baker Junior Wooden find the Defendant guilty. We the jury fix the sentence at 30 years.
S/ Le,vis Burke
Foreman."
.And the Court having examined the verdict of the Jury,
and noting that the degree of homicide 'vas not fixed therein,
inquired of the Jury if it was their intention to find, and if
they had so found the Defendant guilty of murder
page 17 ~ in the first degree. And each juror signified that
such was his intention.
"\Vhereupon, the verdict 'vas re-drafted to read as follows :
"We the jury on the issue joined between the Commonwealth of Virginia and Baker Junior Wooden find the Defendant guilty of n1urder in the 1st degree and fix his punishment at 30 yPars confinen1ent in the penitentiary.
S I Lewis Burke
Foreman."
And the Clerk then read the verdict as re-drafted to tl1e
Jury, and each juror 'vas asked whether or not the verdict
as drafted by the Court was his individual verdict, and each
juror, as polled, answered that such 'vas his verdict.
Thereupon, the Court asked the foreman to sign the verdict
as re-drafted, and the aforesaid fore1nan did so accordingly.
.And it being demanded of hiln, Baker Junior "\Vooden, if
anything he knew or had to say 'vhy the Court should not
proceed to pass sentence and judg1nent upon him, and nothing
being offer(>d or alleged in delay of judgment, it is accordingly the jndgn1ent of this Court that the said Baker Junior
Wooden he, and he is hereby sentenced to confinenumt in
the penitentiary of this Common,vealth for the term of thirty
(30) years, the period by the Jury ascertained as aforesaid,
and that the Com1nonwealth of Virginia do recover against
the said Baker Junior ''Tooden its costs bv it about its
prosecution in this behalf expended.
·
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And it is further ordered that as soon as possible after
the entry of this order the prisoner be removed and safely
conveyed, according to law, from the jail of this Court to
the penitentiary, therein to be kept confined and treated in the
manner provided by law.
page 18 ~ The Court orders that the prisoner be allowed
one hundred thirteen (113) days credit for the time
spent in jail awaiting trial, and certifies that at all times during the trial of this case the accused was personally present.
And the prisoner is remanded to jail.
The fee for the Court Reporter who recorded and transcribed the evidence and incidents of trial in this case is to be
assessed as costs in this case, as provided by. Sec. 17-30.1 of
the Code of Virginia.
G. William Hammer, Attorney, 'vho was heretofore appointed to represent the Defendant in in this case, is hereby
allowed a fee of $250.00.
ARTHUR

...

vV.

SINCLAIR, Judge .

•

November 20,1964
page 19 ~
We the jury on the issue joined between the Common'vealth of Virginia and Baker Junior Wooden find the defendant guilty.
We the jury fix the sentence at 30 years.
Lewis Burke
Foreman
page 20 ~
November 20 1964
We the jury on the issue joined between the Comn1on,vealth of Virginia and Baker Junior Wooden find the defendant guilty of murder in the 1st degree and fix his punishment at 30 years confinement in the penitentiary.
Le,vis Burke
Foreman

•
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INSTRUCTION NO. 3

The Court instructs the Jury that murder by poison, lying
in 'vait, imprisonn1ent, starving, or by any willful, deliberate
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and premeditated killing or in the commission of or attempt
to comn;tit abduction, arson, rape, robbery or burglary is
murder in the first degree. .All other murder is murder in
the second degree.
A. Vl. S.
page 24

~

INSTRUCTION NO. 4

The Court instructs the jury that robbery is the taking of
the personal property from a person, or in his presence,
against his \Vill, by violence or intin1idation with the intent
to steal the said property.
.A. "\V. S .

•
page 33 }
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INSTRUCTION NO . .A

The Court instructs the jury to consider the confession
of the accused with caution, taking into consideration all the
circumstances under which it \Vas made, and to weigh it in
the light of all the surrounding circumstances as disclosPd
by the evidence.
A. "\Y. S.

•
page 36 }

INSTRUCTION NO. D

The Court instructs the jury that :
a. Every unlawful homicide is presu1n~d to he n1urder in
the second degree.
b. In order to elevate an unlawful hon1icide to murder in
the first degree, the burden of proving the ele1nents thereof
is upon the Common,vealth.
c. In order to reduce an un]a,vful hin~icicle from murder in
the second degree to manslaughter or excusable him:icide, the
burden is upon the defendant.
·
d. It is your duty to consider all of the testimony, no
matter by whom introduced, and ascertain therefro1n if the
defendant is guilty or innocent, and if guilty, of what offensfl.
Refused Ex.
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INSTRUCTION NO. E

The Court instructs the jury that murder in the second
degree is the unlawful killing of a human being with malice
and without premeditation and deliberation, and if you believe from the evidence, beyond a reasonable doubt, that
the defendant unlawfully killed the deceased with malice but
without premeditation and deliberation, you shall find him
guilty of murder in the second degree and fix his punishment
by confinement in the penitentiary not less than five nor more
than twenty years.
Refused.
page 38
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INSTRUCTION NO. F

The Court instructs the jury that the Com1nonwealth must
prove from the evidence beyond a reasonable doubt every
material fact and if the jury have a reasonable doubt as to
the grade of the offense, then they must resolve the doubt in
favor of the defendant and find hhn guilty of the lo,ver
grade; to illustrate, if you have reasonable doubt as to
\Vhether he is guilty of murder in the first degree or second
degree, you should find him guilty in the second degree; if you
have reasonable doubt as to \vhether he is guilty of murder
in the second degree or manslaughter, yon should find him
guilty of 1nanslaughter; if you have a reasonable doubt as to
whether he be guilty at a11, you must resolve that doubt in
favor of the defendant and acquit him.
Refused.
page 39
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INSTRUCTION NO. G

The Court instructs the jury that in this case you may
find any one of the following verdicts :
1. That the defendant is guilty of murder in the first
degree. J\{urder in the first degree is punishable by death,
or by confinement in the penitentiary for life or for any
term not less than twenty years.
2. That the defendant is guilty of murder in the second
degree. Murder in the second degree is punishable by confinement in the penitentiary not less than five nor 1nore than
twenty years.
3. That the defendant is guilty of voluntary 1nanslanghter.
Voluntary manslaughter is punishable by confinement in the
penitentiary not less than one nor more tl1an five years.
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4. That the defendant is guilty of involuntary manslaughter.
Involuntary 1nanslaughter is punishable by confinement in the
penitentiary not less than one nor Inore than five years, or
in your discretion, by a fine not exceeding $1000.00, or confinement in jail not exceeding one year, or both.
5. That the defendant is not guilty.
Refused.

page 62
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NOTICE OF APPl~~AL AND
ASSIGNlv.IEN'l~S OF, l~RROR
Baker Junior \Vooden gives notic<~ of appeal fro1n the judgInent rendered by this Court on the 20th day of Noven1ber,
1964, and 1nakes the following assign1nents of error :
l. The Court erred in granting instructions No. 4 and No.

A.
2. The Court erred in refusing to grant the instructions No.

D, E, F, and G.
3. The Court erred in denying Defendant's Inotion to strike
the Cotnmon,vealth's evidence and enter judgment in his
behalf.
4. TlH~ Court erred in admitting into evidence testimony
respecting statements allegedly made to the police by the
defendant.
5. The Court erred in ad1nitting into evidence testimony
respecting a sun1 of money 'vhich 'vas found in a tree located
in a wooded area behind ~!eyer's store.
6. The Court erred in accepting an incorrect jury verdict
and itself correcting the same.
page 63 ~
7. The Court erred in entering a jndgmf1nt in
this case which was contrary to the law and the
evidence.

HAJ{.ER JUNIOR \VOODEN, By Counsel
Filed Aug. 19, 1966.

THOl\fAS P. CHAPMAN, JR
Clerk of the Ci rcnit Court of
Fairfax County, Va.

8

Supreme Court of .Appeals of Virginia

10/2/64
page 1 ~
Fairfax, Virginia,
Friday, October 2, 1964.
The above-entitled matter can1e on for motion to reduce
bond before the Honorable Paul B. Brown, a Judge of the
Circuit Court of Fairfax County, Virginia, in Courtroom No.
2, Fairfax County Courthouse, Fairfax, Virginia, co1nmencing
at 2:45 o'clock, p.m.
APPEARANCES:
On behalf of the Commonwealth of Virginia :
1\tiYRON C. SMITH.
On behalf of the Defendant:
10/2/64
G. 'VILLIA~i JIA~f~iER (Appointed).
page 2

~

PROCEEDINGS

The.Court: "\\Tho represents 'Vooden?
Mr. Smith: ~fr. Hammer.
The Court : Did you 'vish to make a n1otion about the bond 1
~fr. Hammer: Yes, sir, I do.
The Court : All right. Cmne on up here.
This is a n1otion to reduce bond in the case of the Commonwealth against Baker Junior ''rooden, File No. 12428.
Mr. G. William Hammer was appointed as counsel for
Wooden and is appearing for him in this case.
Mr. Smith: Your IIonor, I'In sorry I didn't ask the jailers
to bring Wooden up.
The Court: They have gone after hhn.
It 'vould appear the bond has been set in tl1is case at
$25,000.
Mr. Hammer: That's correct, Your Honor.
("Whereupon, the reporter was duly sworn by the Clerk of
the Court.)
The Court: In examining this warrant in this case, it appears that bond was originally set at $25,000 by Judge Groves
of the County Court; on September 9th, a motion was made
to reduce the bond, is that correct?
~fr. Hammer: That's correct.
The Court: All right.

Baker Junior vVooden v. Comn1onwealth of Virginia
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Mr. Hammer: Your Honor, this is a case \vhich,
as the Court has pointed out, is set at $25.,000, as
\Vas done \vith all four defendants in this particular

case.
On the motion, the bond of one of them \Vas reduced to
$10,000. In this particular instance, it is true that the person
\Vhose bond was reduced was a boy who had no prior record.
In this particular case, it is 1ny understanding that the
other three defendants do have a record. However, conversation with my client indicates that the only thing he's been
involved in was back when he \vas 17 years of age, when he
was given five years probation for grand larceny.
That's not a crime of violence and, in n1y mind, based on
what I understand to be the record of the other people,
which is much \Vorse than that, I feel this is a proper case to
reduce the bond.
I talked \vith my client and he explains his circtnnstances
are this. I-Iis \Vife is unable to work except part-time due to
her physical condition as a result of an accident in 1959, and
she is about to be set out of the place \Vhere they are living.
She is not able to work and pay the rent, and it's necessary
to find another place to stay.
I understand the place they are no\v has been condemned.
He has hvo children who will likewise have to be located. They
are 16 and 14, and attend high school.
·
I think the bond should be reduced to give hin1 an
10/2/64 opportunity to find a place for his family to stay.
page 4 ~ I feel it's a proper case to reduce the bond, if yon
take the presumption of innocence.
I realize there are factors in the case, namely, the matter
of the record, and I think, if my client had a record of a prior
crime of violence, I probably \vould have discouraged making
the motion under those circumstances, but I feel larceny is
not a crime of violence.
It does merit consideration, and his bond also should bP
reduced to $10,000, and per1nit hhn to obtain his freedom on
bond.
The Court: Assuming, just for the sake of an exa1nple, that
bond \vas reduced to $10,000, can he get anybody to go on his
bond?
1\fr. Ham1ner: It's 1ny understanding from talking to hiln
that there is somebody who \vill go bond for him.
The Court: "\Vho \vill that be?
Mr. Wooden: A fello\V in Vienna bv the name of Stotts.
The Court: Does he o\vn property? ~
Mr. Wooden: Yes, sir.

10
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The .Court: \Vhat property?
~Ir. Wooden: I don't know exactly. It's not too far from
~faple Avenue in· Vienna. I r runs right off Charles Street.
1\fr. Hammer: "\Vhat does he have, a house and lotf
Mr. \Vooden : l\{ore than that. lie has 2, 3 or 4 acres.
The Court: Is that in Vienna or around Fiveoaks f
Mr. Wooden : It's not too far from Louise Archer's school.
The Court: Back up on the hill'
You say this grand larceny case is the only case
10/2/64 you ever had Y
page 5 ~
Mr. \Yooden: Yes, sir.
The Court: In a crin1inal case¥
Mr. 'Vooden: Yes, sir.
The Court: Did you have anything you wanted to say·~
1Ir. Smith: That's 'vhat the FBI record shows. I am unable to find any other felonies, Your Honor.
However, the Com1nonwealth does oppose the reduction of
the bond. In this case, in the case of this man, I feel the
facts and circlnnstances of the crime-this isn't the tin1e to
go into them-but this is a particularly serious crime these
1nen did com1nit, involving a murder arising ont of a planned
felony.
. The evidence would he that while one of the dPfendant's
bond was reduced, the facts indicate he was the man least
iinplicated in the actual felony n1nrder itself, while the circumstances are considerably different in BakPr \Vooden's
case.
In addition to that, the Cmnn1on,vealth has one 'vitness ·who
has been approached, to some extent-not by any relations
to him but so1neone 'vho is kin to one of the persons who
participated in this felony 1nurder-not with a direct approach, saying you'd better not testify, but undertones to the
effect that if yon do, yon might be in smne trouble later on.
I don't think this situation ought to Pxist and for thflse
reasons, tl1e Cmnmonwealth does object to the reduction of the
bond in the case of Baker \Voodcn.
10/2/64
1\fr. I-Ia1n1ner: If the Court please, I don't think
page 6 ~ there is a degree of indictment. I don't think the
Com1nonwealth's opinion as to which case is strongest 1nakes any difference. I don't see wlwre tl1at has, in rnv
opinion, any bearing on it.
·
Yon are then saying there is a degrPe in the presnn1ption
of innocence. T don't think that should prejudice 1ny el;ent's
r:ght to hnnd if SOlneonP is ah1fl to go it for hi1.,1.
I f(::~el the bond in this case should he redpred in v-ie"r of
tl1n natnrP of h;s record. In spite of tlw fact it's not a~ good
as Boyd, I don't think it's so bad·

Baker Junior Wooden v. Commonwealth of Virginia
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The Court: "\Vhose bond 'vas reduced Y
Mr. Smith: Theodore Boyd. If I might add, there 'vere
medical circumstances affecting Boyd. He is afflicted with
some sort of blood disease and was being treated by a doctor
in Falls Church, and is still being treated for this condition.
The Common,vealth did consider this also, and did not
oppose the reduction of his bond.
The Court: Have you talked to Stott~ about this Y
Mr. Hammer: No, Your lionor, I have not. I only got his
name day before yesterday 'vhen I was down at the jail
and interviewed my client. That's the first indication that
I had that he had so1neone that could put up the property
bond.
Of course, I felt-like,vise, I had 1nade no effort to contact
l1is 'vife to see what Mr. Stotts had to say. He says l1e does
not believe Stotts' property would stand a $25,000
10j2j64 • bond but it could go $10,000.
page 7 ~ I thought before I went through the n1otions
that if the bond weren't going to be reduced, there
would be no sense .in asking for a property bond, if that
'vouldn't be sufficient.
The Court : Vvooden has been a resident here in the
county aU his life. Ifo"rever, yon don't own any prop(:)rty here,
do von?
Mr. Wooden: No, sir.
The Court: Ordinarily, of conrsP, in those cases, the Court
considers what bond there should be in order to guarantee
his appearance. Things have gotten so of late, by reason of
circun1stances, that yon not only have to consider that but
'vhether the defendant 'vii] go out and get into smne other
trouble like happened recently in Vvashington.
I don't recall Baker \V ooden evPr having been 1nix~d up
in any fights or anything like that, do yon?
Mr. Smith: No, sir. l-Ie's had some traffic offenses.
The Court: Yes, I know, and l1e's heen drunk several thnes.
Mr. vVooden: Only once.
The Court: You've only been caught once.
I 'von't reduce the bond to $10,000 but I 'vonld reduce it to
$15,000. Ho,vever, if Stotts is going to go on his hond, I'd
like to talk to him before he goes on it so he will realize what
he's doing.
Mr. Hammer: V\T ell, we'll make contact 'vith him, Y onr
Honor, and haYe him get in touch with you before bond is
actually posted.
10/2/64
The Court: All right.
page R ~ 1\{r. Jfammer: Thank yon, sir.
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The Court: Bond is reduced to $15,000.
Mr. Smith: All right, sir.
("\Vhereupon, at 2:45 o'clock, p.m., the proceedings in the
above-entitled matter 'vere adjourned sine die.)

11j16j64
page 1 ~

•
Courtroom No. 1,
Fairfax County Courthouse,
Fairfax, Virginia.
Monday, November 16, 1964.
The above-entitled cause can1e on for trial, pursuant to
notice, before Honorable Arthur "\Y. Sinclair, Judge, at 10:00
o'clock a.m.
APPEARANCES:
On behalf of the Co1n1nonwealth of Virginia: Myron C.
Smith, Esq.
On behalf of the Defendant: G. 'Yilliam Ham11/16/64 mer, Esq.
page 2

~

PROCEEDINGS

The Court: The defendant will stand, please.
The Deputy Clerk: The Grand Jurors of the Co1nn1onwealth of Virginia, in and for the body of the Colmty of
Fairfax, and no'v attending the said Court at its July term
1964, upon their oaths present that Baker Junior 'Vooden,
Jr., on the 30th day of July, 1964, in the County of Fairfax,
unla,vfully and feloniously did kill and murder one Hyn1an
Meyers, against the peace and dignity of the Comn1onwealth
of Virginia.
How do you plead, guilty or not guilty?
Mr. Wooden: Not guilty.
The Bailiff: Will the following jurors take their seats in
the order their names are called?
Mrs. Nell S. Williams.
Mrs. Virginia Waple.
Carl W. Zimmerman.
Mrs. Dorothy W. Birch.
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lYirs. Virginia R. Hoots.
E. Russell Gillette.
Mike J. Deutsch.
John S. Slepetz.
Mrs. Thelma Scharr. S-c-h-a-r-r.
Hatcher H. Ankers.
Lawrence B. Dunn.
11j16j64 Mrs. Betty Z. Edwards.
page 3 ~ Mrs. Ruth L. Niederstrasser.
James If. Price.
Hal J. Duross.
vValter G. Held.
Mrs. 1\'Iable Gardner.
Henry "\V. Bridge.
Richard C. Peck.
George Thrasher.
The Court: Just have a chair right there at the rail, please,
sir.
The Deputy Clerk: All of you raise your right hands,
please.
(Thereupon, the above-na1ned prospective jurors were duly
s'vorn on their voir dire examination.)
The Court: Ladies and gentlemen, I don't know whether
all of you heard the defendant, Baker 'Vooden, Jr., arraigned
a fe'v m01nents ago, because the acoustics in this room are not
what they could be, but simply stated he is here on a charge
of 1nnrder. The Commonwealth contends that he killed one
H-y111an l\{eyers on the 30th of July, 1964, in the County of
Fairfax.
The evidence that the Common,vealth will produce today
will indicate that this alleged offense took place in Oakton,
·virginia.
Let n1e first ask you, 'vere any of yon acquainted
11/16/64 with the deceased man, Hyman Meyers Y
page 4 ~
(No response.)
The Court: Do any of you live in the vicinity of
Oakton?
(No response.)
The Court: Can any of you recall hearing or reading any
publicity concerning this case? Does it ring a bell with any
of yon, so far as 'vhat you may have heard or wllat1\{r. Price: It happened in a grocery store?
The Court: A grocery store; yes, sir.
1\fr. Price: I d1d read it in the papers.
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The Court : Yes, sir.
Let me have the names, please, if you will, of all of you
who would have read something or heard something about it,
starting with the gentleman here at the end of counsel table.
Your name, please, sir?
Mr. Price: James H. Price.
The Court: Mr. Price?
Mr. Price: P-r-i-c-e.
The Court: Right.
Now, the lady 'vith the~Irs. vVaple: Virginia Waple.
The Court: Mrs. W aple?
Mrs. Waple: Yes.
The Court: I believe there was-the lady 1n the green
dress.
11/16/64 Mrs. Birch: Dorothy Birch.
page 5 ~ The Court: ~Irs. Birch T
The gentleman back here.
~Ir. Ankers: Hatcher H. Ankers.
The Court: Mr. Ankers.
The gentleman at the end of the jury box.
1\Ir. Slepetz : John S. Slepetz.
The Court: The last name, please, sir?
Mr. Slepetz: Slepetz.
The Court: The gentleman here 'vith glasses.
Mr. Peck: Richard Peck.
The Court: 1\fr. Peck.
Any othersY
This gentleman here.
Mr. Duross : Duross.
The Court: And your name, please, sir?
Mr. Duross: Duross.
The Court : Duross Y
Mr. Duross : Yes, sir.
The Court: Starting with 1\fr. Price-I will take yon in the
order in which I 'vrote the nan1es down.
1\t[r. Price, did what yon read or what you may have heard
about this case, would that influence yon in any "ray in arriving at a fair and impartial verdict, based upon the law
and evidence which von 'vould hear if vou remained
11/16/64 on this jury here this morning1 That to say, have
page 6 ~ you formed any opinion whatsoever frmn 'vl1at you
may have read in the newspaper¥
Mr. Price: I 'vonld say I would be slightly prejudiced fron1
the newspaper account only.
The Court: Would it then take evidence to overcmne w·l1at
slight prejudice you may have, sir?

is
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Mr. Price: I just had one side from the newspaper story.
The Court: I realize that.
Now, you say fron1 that you have forn1ed, and I believe I
am using your words, some slight opinion-whether that opinion be that this defendant at counsel table be guilty or
'vhether he be innocent-·will it take some evidence to overcome that slight opinion which you may have formed¥
Mr. Price: Quite a bit.
The Court: All right, sir. Then I will ask, 1\llr. Price, that
you step out of the box, please, sir. You may step out.
The Bailiff: Margaret G. Ebert.
The Deputy Clerk: 'Vill yon raise your right hand, please?
(Thereupon, Margaret G. Ebert, a prospective juror herein,
was duly s'vorn on her voir dire examination.)
The Court : Mrs. Eberts; is it?
Mrs. Ebert : Ebert.
The Court : Mrs. Ebert, 'vhen I was explaining to
11/16/64 the jury just a few moments ago 'vhat this case
page 7 ~ 'vas about, did yon hear me?
Mrs. Ebert: Yes.
The Court: 'Vere you acquainted with the deceased, Hyman MeyersY
Mrs. Ebert: No.
The Court: Do yon live anywhere near the vicinity of
Oakton?
·
Mrs. Ebert: No.
The Court: Ifave you heard any of the facts and circumstances of this case discussed, or do you recall reading
anything about it in the newspaper 1
Mrs. Ebert : No, I do not.
The Court: First, let me say this: The fact that you read
about it, if you did, in the ne,vspaper, or heard about it on
the radio or fro1n the television, of course does not disqualify
you. In this day and time, 've all hear about everything
immediately. "'\Vhat 've are interested in is "rhether any of
yon may have formed an opinion as to the guilt or as to tlw
innocence of this 1nan in advance.
Now, 1\{rs. 'Vaple, I believe you indicated that you had
read of it. Is that the situation?
Mrs. W aple: Yes.
The Court: Has anything 'vhich you may have read caused
you to forrn any opinion as to the guilt or innocence
11/16/64 of this man?
page 8 ~ Mrs. V\7aple: No.
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The Court: I understand, then, that you could
remain on this jury and return a fair and impartial verdict,
based upon the la'v and the evidence 'vhich you will hear?
Mrs. vVaple: Yes.
The Court : All right.
!:Irs. Birch Y
!irs. Birch: I just read it in the newspaper. I didn't form
any opinion either way.
The Court: You have not formed any opinion.
No,v, J\'Ir. Ankers. Did you read about it in the newspaper,
sir1
Mr. Ankers : Yes, sir.
The Court: Have you formed any opinion frou1 anything
which you may have read, sir?
~Ir. Ankers: No, sir.
The Court: ~lr. Slepetz, the gentleman at the end. Did
you read about it, sir, or have you formed any opinionMr. Slepetz: I read about it in the newspaper, but I have
not formed any opinion.
The Court: You have formed no opinion Y
1\ir. Slepetz: No.
The Court: Mr. Peck?
Mr. Peck: Yes.
11/16/64 The Court: Did you read or did you hear over
page 9 ~ the radio, or what was the nature of!£r. Peck: I· read about it, but that's about the
extent of the details to my kno,vledge.
The Court : Can you say whether or not you have formed
an opinion as to the guilt or innocence of this accused person Y
Mr. Peele No, sir.
The Court: All right.
And ~ir. Duross~
Mr. Duross: I read it in the paper.
The Court: Have you forn1ed any opinion, sir, as to his
guilt or innocence Y
Mr. Duross: It is quite vague in my mind right now.
The Court: All right, sir.
The Common,vealth is represented by Mr. ~Iyron Smith,
one of the Assistant Common,vealth Attorneys of the County,
who is the gentleman seated nearest you at counsel table.
The defendant is represented by Mr. vVilliam Hammer,
of Falls Church, the gentleman seated in the center of counsel
table.
And I will tell you at this time that this defendant, Mr.
Wooden, is indigent. He has no funds with 'vhich to employ
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counsel, and the Court has appointed 1\Ir. Hammer to represent him as his attorney during the trial of this case.
Are any of you clients, in a private capacity, of either
Mr. Smith or Mr. Ham1ner, 'vho 'viii be counsel in
11j16j64 the case T
page 10 ~
(No response.)
The Court: Do any of you kno'v of any reason
why you could not remain on the jury, listen to the law and
the evidence, 'veigh it fairly and impartially, and return then
a fair and impartial verdict, based upon the la'v and evidence Y
Two gentlemen.
A. Yes, sir?
Mr. Dunn: My name is La,vrence Dunn.
From the Manual for Jurors, 'vritten by Honorable John
Eggleston, on page 19, it says, "If a juror convinces the Court
that he is conscientiously opposed to capital punishment, he
is excused from the trial of that case."
Tl1e Court: Well, I hadn't gotten around to that, sir. I
'vas going to ask that next.
l\fr. Dunn: If your question is, do you have any reason
whatsoever, that's the reason.
The Court: All right, sir.
Bnt other than that, do any of yon know of any reason why
you could not return a fair and ilnpartial verdict, based upon
the la'v and the evidence 1
Now, I will follow that 'vith the question-this man, of
course, is charged with a capital offense. Are any of you
opposed to capital punishment?
Mr. Dunn, and the gentleman11j16j64
Mr. Deutsch: Deutsch.
page 11 ~ The Court: How do yon spell your nan1e~ sir?
Mr. Deutsch : D-e-u-t-s-c-h.
The Court: The ladv:Wirs. Gardner: Mabie Gardner.
The Court: Gardner?
1\frs. Gardner : Yes.
Mr. Held: Held, H-e-1-d.
The Court: Mr. Held.
Mrs. Ebert : Margaret Ebert.
The Court: I didn'tMrs. Ebert : :Wiargaret Ebert.
The Court: Ebert.
Mrs. Waple, and the gentleman seatedMr. Zimmerman: Carl W. Zimmerman.
The Court: Mr. Zimmerman.
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Mr. Smith, let me see you and Mr. I-Iammer,
llj16j64 please.
page 12

~

(Conference at the Bench.)

The Court: Mr. Wooden, come on up.
.
Capital punishment, there are seven jurors opposed to
c~pital punishment, take those seven out, we can do that in
short order.
Mike, are you going to ask for capital punishment in this
case or \Vould you leave it open'
Mr. Smith: Your I-Ionor, I would not ask for it, butThe Court: You would not ask for it?
These 7 jurors that are opposed to capital punishment,
I tell you what we can do, \Ve can excuse these jurors and
see how many of the other jurors that \Ve have ren1aining
are opposed.
Mr. Hammer: So far, so good.
1\ir. Smith: vVould it make any difference-well, I don't
mind, why don't we do that.
The Court: Okay, \ve'll excuse those 7 in the box then.
(Counsel and Mr. \Vooden left the bench and relljl6j64 turned to their respective places in the courtroom.)
page 13

~

The Court: Mr. Dunn, Mr. Deutsch, and I may
say Mr. and mean 1\Irs., because I didn't write anything but the last names down-Mrs. Gardner, Mr. Held,
Mrs. Ebert, 1\irs. vVaple, and Mr. Zimmerman, \vould you
step out of the jury box, please, those \Vhose names I just
called?
(Thereupon, the above-1nentioned prospective jurors left
the jury box.)
The Bailiff: \Vould the following jurors take their seats:
Mrs. Katherine Bloomer.
James 0. Beard.
Mrs. Maude W. Guess.
Mrs. Joyce A. Splitt.
Mrs. Simone McCauley.
George L. Leigh.
(There was discussion off the record between the Court and
the bailiff.)
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The Court : Is there anyone in the courtroom 'vho has not
now been in the jury box!
Two, Mr. Gilliam. A lady and a gentleman.
The Bailiff: Mrs. R.nth J. Ryan. Did I call herY
Mrs. Ryan : No.
The Bailiff : All right. vVill you step up, please Y Have a
seat on the bench, please.
The Deputy Clerk: Those jurors 'vho just took
11/16/64
page 14 ~ a seat in the panel, please raise your right hands.
(Thereupon, the above-mentioned prospective jurors 'vere
duly sworn on their voir dire examination.)
The Court: You ladies and gentlmnen, the seven who just
entered the jury box, I expect that you have heard the questions that I have propounded to the other jurors since 've have
been here, but repeating, to some extent, the defendant is
here on a capital charge, that is to say, he is charged with
murder.
The Court: Have any of the seven of you who just took your
seats in the jury box read of this case or heard it discussed
in any fashion?
(No response.)
The Court: Do any of youYes, sir. Your na1ne, please, sir?
Mr. Beard: James Beard.
The Court: Mr. Beard.
Do any of you seven live in the Oakton neighborhood T
(No response.)
The Court: Mr. Beard, what was the nature of your acquaintanceship 'vith the case 7
}ffr. Beard: I just chanced to read a newspaper
11/16/64 account and talked about it a bit.
page 15 ~ The Court: And have discussed it 1
Mr. Beard: Yes.
The Court : 'Vell, has anything which you have heard discussed about the case or read in the ne,vspaper influenced you
either for or against this man?
Mr. Beard: No, sir.
The Court: All right, sir.
Are any of you seven either clients of ]Jir. Smith, the Assistant Common,vealth Attorney, or Mr. Hammer, the attorney for the accused person t
(No response.)
The Court: Are any of you seven ladies and gentlemen opposed to capital punishment 1
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Your name, please, ma'am Y
Mrs. McCauley: Simone McCauley.
The Court: Mrs. McCauley.
Are any othersNow, that .leaves 19 jurors. Are any, again, of tl1e 19 of
you opposed to capital punishment?
(One lady and one gentleman raised their hands)
The Court: Is there any reason 'vhy the two of you raised
vour hands this time and didn't before Y
11/16/64 "' Mrs. Ryan: I didn't quite understand.
page 16 ~ The Court: No, I asked 'vhether any of the
seven of you 'vere opposed to capital punishment,
and the only one who answered 'vas }Irs. McCauley, and I
just repeated the question and you and the gentleman next
to you then raised your hands.
Are you sure that you are opposed to capital punishmentY
I am, your Honor. The first time you asked the question
I was thinking of something else.
The Court: And yon, ma'am, are opposed to capital
punishment Y
Mrs. Ryan : Yes.
The Court : vVill the three of you please stand down~
(Thereupon, the above-mentioned prospective jurors left
the jury box.)
The Bailiff: The juror that hasn't been impaneled, will
you step up, please Y
What is your name Y
Mr. Burke: Lewis Burke.
The Bailiff: BurkeY
Mr. Burke: B-u-r-k-e.
The Court : Mr. Burke, will you-will you swear him,
please?
The Deputy Clerk: Mr. Burke, raise your right hand.
(Thereupon, Le,vis Burke, a prospective juror herein, 'vas duly sworn on his voir dire examina11/16/64 tion.)
page 17 ~

The Court: }..fr. Burke, I will ask von no'v the
last question first.
·
Are you opposed to capital punishment?
~.fr. Burke: No, sir.
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The Court: Mr. Burke, have you heard of this case, that
is to say, do you recall reading any newspaper accounts
or hearing any radio or television accounts of itY I haven't
the remotest idea 'vhether there were any, but in the event that
there may have been.
Mr. Burke: I either read or heard it on the radio, but I
don't remember.
The Court: Would anything that you may have heard or
read influence you were you to remain on this jury and be a
part of the trial of this man f
Mr. Burke: No, sir.
The Court: In other 'vords, you have formed no opinion
as to his guilt or innocence?
Mr. Burke: That's correct.
The Court: ~fr. Burke, are you acquainted with either
:h{r. Smith, the Common,vealth Attorney, or Mr. Hammer, the
gentleman 'vho is seated at the counsel table?
:h{r. Burke: No, sir.
The Court: One question I expect I have not asked any of
you jurors.
Are any of you acquainted 'vith the accused,
11/16/64
page 18 ~ Baker 'Vooden, Jr.?
(No response.)
The Court: ~{r. Burke, would you kno,v, sir, of any reason
why you could not remain on this jury and return a fair and
impartial verdict, based upon the la'v and the evidence?
Mr. Burke: No, sir.
The Court: All right.
N o'v I an1 going to ask you ladies and gentlemen, please,
to remain where yon are, and the others who are not now
eligible to serve on this jury, I 'vill let Mrs. Key. take you out
into the hall and tell you 'vhen to come back, please. If yon
want to c01ne back and listen to this case, it is perfectly all
right. But in the event that any of you 'vant to go, she 'vill
tell you when to come back.
Thank you very much.
We 'viii take a recess for a fe'v minutes.
(Short recess.)
The Court: Ladies and gentlemen, as 'vas obvious to you
'vhen you 'vent up to your jury roo1n during the recess, 've
are short of jurors. Interestingly enough, I have been on tlte
Bench nearly fifteen years and tltis is the first time it has
happened. So I guess that our batting average is not too
bad.
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But I am going to dismiss you this morning and
11/16/64 then apologetically say you are going to have to
page 19 ~ come back tomorro'v morning, because 've are going to have to spend the remainder of the day
summoning some additional jurors to come up here to round
out this panel.
Of course, when you come back tomorro,v, and assuming
that we have enough qualified jurors tomorro,v, son1e of you
'vill be excused, because, again, out of the panel of twenty
only twelve of you 'vill serve.
So I 'vill excuse you for today and ask you to co1ne back,
please, in the morning, at ten o'clock.
And above all, please, now, don't discuss this case 'vith
anyone. I would prefer that you not tell. anyone what kind
of a case it is, or anything at all, because I 'vant you to come
back here tomorrow just as completely unprejudiced as you
are today. And, as I say, I hope by then that 've 'vill have
enough jurors. I a1n sorry that this is going to take an extra
day for you. But, at the cost of repetition, I 'vill say that
it is the first time it has happened here in fifteen years.
Thank you very much. We will see you tomorro'v at ten
o~ook

·

You witnesses who were summoned here are recognized to
appear back tomorrow at ten o'clock, please.
('Vhereupon, at 11 :30 a.m., the trial 'vas recessed, to reconvene at 10 o'clock a.m., Tuesday, Novmnber 17, 1964.)
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Courtroom No. 1
Fairfax County Courthouse
Fairfax, Virginia
Tuesday, Nove1nber 17,1964
':J.lhe above-entitled cause came on for trial, pursuant to
notice, before Honorable Arthur W. Sinclair, Judge, and a
jury, at 10 :00 o'clock, a.m.
APPEARANCES:
On behalf of the Com1nonwealth of Virginia: MYRON C.
SlVIITH.
On behalf of the Defendant: G. WILLIAl\f HAM11/17 j64 1\fER.
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PROCEEDINGS

The Bailiff: Everyone please rise. The Circuit Court of
Fairfax County is now in session, the lfonorable Arthur "\V.
Sinclair presiding.
Please be seated and cmne to order.
The Court: Mr. Gilliam, do you have the jury listt
The Bailiff: Yes, sir.
The Court: All right, sir, if you 'vill call the 18 whom we
had yesterday, please.
The Bailiff: Will the following jurors take their seats in the
order your nan1e is called.
Mrs. Nell S. 'Villiams; Mrs. l(atherine Bloon1er; Lewis
Burke; Mrs. Doroth Vv. Birch-have a seat over here, sir.
Thank you.
~Irs. Virginia R. !-loots; E. Russell Gillette; ::.Mrs. ~laude
"\V. Guess; John S. Slepetz; ~Irs. Thelma Scharr; Hatcher
H. Ankers; Mrs. Joyce A. Splitt; Mrs. Betty Z. Edwards,
Mrs. Ruth L. Niederstrasser; IIal J. Duross; George L.
Leigh; I-Ienry Vv. Bridge; Richard C. Peck; George Thrasher;
~Irs. Betty 0. Clark; Thornas B.liannold.
(Thereupon, Betty 0. Clark and Thomas B. IIannold, prospective jurors herein, w·ere duly s'vorn on their voi1· dirl3
exa1nination.)
The Court:

~Ir.

Young, will yon swear the reporter, please.

(Thereupon, the court reporter, Jerald D. Linnell,
11/17 j64 'vas duly sworn by the Clerk of the Court.)
page 3

~

VOIR DIRE EXAl\IINATION

The Court: ~Irs. Clark and ~Ir. Ifannold, the case today
is a criminal case. It is a case in 'vhich the defendant is
charged with n1urder. The style of the case is the Commonwealth against Baker Junior \Vooden, the gentleman 'vho
sits at the far end of the counsel table. He is charged, or
rather he has been indicted hy the Grand Jury of Fairfax
County on a charge that on the 30th day of July, 1964, in
Fairfax County, he did unlawfully and feloniously kill and
murder one Hyman ~!eyers. Upon his arraignment, l\fr.
'Vooden entered a plea of not guilty. lie is represented by
the gentleman seated next to him, 1\fr. "\Villiam Hammer.
~Ir. 'Vooden, as I told tlH~ other jurors yesterday, is an indigent person and the Court has appointed Mr. Hammer to
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represent him. The evidence in the case, I believe, 'vil1 show
that the deceased person, Hyman Meyers, operated a grocery
store at Oakton.
Let me ask the two of you, were either of you acquainted
with the deceased, Hyman Meyers?
Mr. Hannold: I was not.
Mrs. Clark: No.
The Court: Do either of you recall reading anything about
the circumstances of this charge in the newspaper or possibly hearing anything about it over the radio or television?
Mr. Hannold: I read an account, I believe, in one
11/17/64 of the papers.
page 4 ~ The Court : You read an account.
Mr. Hannold: Read an account.
The Court: Mr. Hannold, did the reading of that account
influence you in any way either for or against this man; that
is to say, have you formed any opinion of his guilt or his
innocence based upon what you have readY
Mr. Hannold: No, sir.
The Court: Your answer 'vas no, sir?
Mr. Hannold: No.
The Court: ~frs. Clark?
Mrs. Clark: I have no recollection of it.
The Court: You have no recollection of it.
I know where Mrs. Clark lives, and that is in the Alexandria
area.
Mr. Hannold, where is your home, please, sir-what part
of the county?
Mr. Hannold: 409 Lemon Road. That is close to Falls
Church.
The Court: Close to Falls Church.
Mrs. Clark, are you opposed to capital punishment? Do
you have a conscientious opposition to capital punishment?
Mrs. Clark: No, I never had any.
The Court: Mr. I-Iannold, do yon have any conscientious
opposition to capital punishment?
11/17 j64 Mr. I-Iannold: I do not.
page 5 ~ The Court: Yon do not.
Is it possible that either of yon 1nay know this
accused, Baker Wooden?
Mr. :Hannold: I do not.
Mrs. Clark: No.
The Court: As I say, he is represented by J\IIr. IIannner.
The Common,vealth is represented by Mr. 1\fyron Smith, the
gentleman seated nearest you, one of the assistant Commonwealth's attorneys.
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Have either of you ever had any occasion to have any legal
work done for you by either one of these gentlemen; that
is to say, has either one of them ever acted as lawyer for you
in a private capacity¥
Mr. Hannold: No, sir.
Mrs. Clark: No, sir.
The Court: Do either of you know of any reason why
you could not remain on this Jury and return a fair and
impartial verdict based upon the law and the evidence which
you 'vill hear Y
Mr. Hannold: I do not.
Mrs. Clark: No, sir.
The Court: Mr. Smith, do you have any questions~
Mr. Smith: No, sir. I am satisfied with this jury panel.
The Court: Mr. Hammer, do you have any questions¥
Mr. Hamn1er: Yes, I do, Your 1-Ionor.
11/17/64 The Court: All right, sir.
page 6 ~ ~fr. Hammer: Ladies and Gentlemen of the Jury,
this is a serious felony case and, accordingly, I
have a fe'v questions I 'vould like to ask you 'vith reference
to it.
If, during the course of the case, H develops that the defendant had some years back been convicted of a felony:
namely, larceny, not a crime of violence, I would ask you,
some of you individually, whether this would influence your
verdict in the case. I specifically 'vonld like to ask this
question of Mrs. Birch.
Mrs. Birch: I don't know. It might influence 111y decision.
Mr. Hammer: It might influence your decision¥
~Irs. Birch: Yes, if he had been convicted once before.
Mr. Hammer: Would it take some substantial evidence to
overcmne that prestnnption Y
Mrs. Birch: Yes.
Mr. liamnwr: It ·would 1
Your Honor, I 'vould challenge lVIrs. Birch.
The Court: All right. lVIrs. Bircl1, will yon step out of
the box, please.
The Bailiff: ,June ~f. Lainhart.
(Thereupon, June ~L Lainhart, prospective juror herein,
'vas duly sworn on her voir dire examination.)
The Court: Mrs. Lainhart, I 'vill repeat sonle11/17/64 thing I said yesterday, and tl1at is that the acpage 7 ~ ~oustics in this roo1n aren't wl1at they should be.
Could you hear the questions 'vhich I asked 1\Irs.
Clark and ~fr. Jfannold Y
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Mrs. Lainhart: Yes, sir.
The Court: Asking you as nearly as I can remember the
sa1ne questions, 'vere you acquainted with the deceased person, Hyman :hieyers, of Oakton Y
Mrs. Lainhart : No, sir.
The Court: Are you possibly acquainted 'vith the accused
person here, Baker Junior Wooden 1
Mrs. Lainhart: No, sir.
The Court: Do you recall, Mrs. Lainhart, having heard any
of the facts or circumstances surrounding this case diseussed 1 As I stated, the indicbnent charges that it occurred
on the 30th day of July, 1964. I believe the evidence 'vill
show that ~Ir. lfeyers was operating a grocery store at
Oakton. Do you recall hearing anything on the radio, television, in the press, or any means of co1nmunication, about the
case?
~Irs. Lainhart: No, sir.
~rhe Court: Mrs. Lainhart, are you opposed to eapital
punish1nent ~
Mrs. Lainhart : No, sir.
The Court: I don't believe von live in the Oakton ar(:~a,
am I correct?
.,
1\'Irs. Lainhart : No. I live in Annandale.
11/17/64 The Court : Annandale.
page 8 ~ ~Irs. Lainhart, are you acquainted with Mr.
Sn1ith, the assistant Co1nmon,vealth's attorney1
1\Irs. Lainhart: No, sir.
The Court: Or :Nir. Hammer, defense counsel in the caseY
l\Irs. Lainhart: No, sir.
The Court: I take it then that neither has ever acted as
attorney for you in any private capacity.
~Irs. Lainhart : No, sir.
The Court: Do you, Mrs. Lainhart, know any reason why
you could not remain on this Jury this morning and return
a fair and impartial. verdict based upon the law and the
evidence in the caseY
l\{rs. Lainhart : No.
The Court: 1\Ir. Smith, do you l1ave any questions you
would ask of l'Irs. Lainhart Y
Mr. Smith: No, sir.
The Court: Mr. Ham1ner, yon n1ay proceed, sir.
Mr. Hammer: Getting back to the same question, Mr.
Slepetz, would it affect your decision in the case, the fact
it may develop that he luid been convicted of a prior crime
of grand larceny-not a crime of violence such as murderapproximately 14 to 16 years ago?
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The Court: I would assume all of you know the teclmical
term, grand larceny. It simply means stealing.
11/17/64 Mr. Slepetz : .Are you asking me?
page 9 ~ Mr. Hammer: Yes, sir. I'm asking you.
Mr. Slepetz: No, it wouldn't.
Mr. Hammer: Mr. Ankers, 'vould such kno,vledge affect
your verdict in the matter?
Mr. Ankers : No, sir.
Mr. Hamn1er: Mr. Duross?
Mr. Duross : Was the man armed at the time at allY
Mr. Hammer: By a crime of violence is n1eant-that's not
robbery, in other 'vords. Robbery, armed robbery is, I believe
would be regarded as a crime of violence. Larceny is more
or less a crime of stealth. In other words, it does not involve
any violence such as, well, even strong-arm tactics with a
deadly weapon, or no such thing as murder, rape, and so on.
Might it affect your verdict in the caseY
Mr. Duross: I don't believe it would.
Mr. Hammer: You don't believe it would. Now, 'vhat do
you mean by you don't believe it 'vould Y
Mr. Duross: No, it ·wouldn't.
Mr. Harnn1er: Do you think it would influence your thinking at all, in other 'vords from the standpoint that if he
were guilty of a crime in the past, that he could possibly be
guilty of this one Y
1\tir. Duross: No, I don't think that has a bearing. rrhat
'vas 'vhy I asked the first question, 'vhether he had
11/17 j64 anything on him at all.
page 10 ~ Mr. Hammer: Mr. Burke, would it affect your
opinion in this case after you have heard the law
and the evidence Y
~Ir. Burke: My understanding of the job a juror is supposed to do is to consider the evidence that's presented.
If that's part of the evidence, I assume I would consider it.
I would think that if this isn't evidence that should be considered it 'vouldn't be presented.
Mr. Hammer: Well, the Court 'vill instruct you when the
thne comes. I am asking you no'v whether it influences your
thinking in the case at this time as to 'vhether you n1ight
associate guilt 'vith guilt, guilt by association?
Mr. Burke: No.
]..fr. Han1n1er: ~{r. PeckY
Mr. Peck: No, sir, I don't believe it 'vould in connection
'vith this case.
1\tir. fla1nn1er: No. ~Ir. Hannold?
~Ir. Hannold: No, sir.
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Mr. Hammer: No, sir.
Mrs. Williams, 'vould it affect your thinking in the case?
Mrs. Williams : No.
Mr. Hammer: Mrs. Guess?
Mrs. Guess: No.
Mr. Hammer: You will have to excuse me. I didn't realize
that they had juggled the Jury around here a little
11/17/64 bit this morning.
page 11 ~ Mrs. Hoots?
Mrs. Hoots : No, sir.
Mr. Hammer: Mr. Gillette?
Mr. Gillette: No, sir.
Mr. Hammer: ~Ir. Leigh, would it affect your thinking in
the case1
Mr. Leigh: No.
Mr. Hammer: Mrs. Scharr!
Mrs. Scharr: No.
Mr. Hammer: Mrs. Splitt 7
Mrs. Splitt: No, sir.
Mr. Hammer: Mrs. Edwards f
Mrs. Edwards: Not in any way.
Mr. Hammer: Mrs. Niederstrasser!
Mrs. Niederstrasser : No, sir.
Mr. Hammer: Mrs. Bloomer?
Mrs. Bloomer: No.
~fr. Hammer: Mr. Thrashert
1vir. Thrasher: No.
Mr. Hammer: And Mrs. Clark?
Mrs. Clark: No.
Mr. Hammer: I have no further questions.
The Court: Ladies and Gentlen1en of the J nry-and tl1is
is off the record.
(Thereupon, a discussion 'vas held off tl1e
11/17/64 record.)
page 12

~

(Thereupon, the prospective Jury list 'vas
handed to counsel for strikes.)

The Clerk: The follo,ving persons 'vill retire from the
Jury panel when your name is called, please, and l1ave a seat
in the courtroom.
Mr. Ankers; 1\.{rs. Splitt; 1\fr. Duross; 1\.fr. Leigh; Mr. Peck;
Mr. Thrasher; ~fr. Hannold; 1\.:'[rs. I-Ioots.
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(Thereupon, the above-mentioned prospective jurors left
the Jury panel.)
The Clerk: You will have a seat in the Jury panel, if you
'viii, please, sir.
I have no'v remaining on the Jury panel, if you answer
as your named is called, please:
~{rs. '\7illiams?
Mrs. Willia1ns : Here.
The Clerk : Mrs. Bloomer?
Mrs. Bloomer : Here.
The Clerk: Mr. Burke?
:Nir. Burke: Here.
The Clerk: Mrs. Lainhart Y
Mrs. Lainhart: Here.
The Clerk : Mr. Gillette?
:Nir. Gillette: I-I ere.
The Clerk : Mrs. Guess?
11/17j64
Mrs. Guess : II ere.
page 13 ~ The Clerk: Mr. Slepetz?
1\fr. Slepetz: J[ere.
The Clerk: 1\{rs. Scharr?
Mrs. Scharr: Here.
The Clerk: ~Irs. Edwards?
Mrs. Edwards: Here.
The Clerk: Mrs. Niederstrasser?
Mrs. Niederstrasser: Here.
The Clerk: Mr. Bridge?
~{r. Bridge: IIere.
The Clerk: Mrs. Clark Y
Mrs. Clark: Here.
The Clerk: Raise your right hand, please.
(Thereupon, the impaneled Jury, constituted of:
Mrs. Nell S. Williams,
Mr. E. Russell Gillette,
l\frs. Thehna Scharr,
Mr. Henry W. Bridge,
N[rs. Katherine Bloomer,
Mrs. Maude W. Guess,
Mrs. June M. Lainhart,
Mrs. Betty Z. Edwards,
Mr. Lewis Burke,
Mr. JohnS. Slepetz, and
~frs. Ruth L. Niederstrasser, Mrs. Betty 0. Clark
'vas duly sworn.)
The Court: You ladies and gentlemen may use the clookroom right inside the doorway for your wraps.
~fr. Hannold, before you go may I see yon at the
11/17/64 bench, please, sir.
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Mr. Hannold: Now1
The Court : Yes, please.

(Thereupon, a discussion was held off the record.)
The Court: "\Vill there be a request for a rule on 'vitnesses 1
Mr. Hammer: Yes, Your Honor, we 'vill.
The Court: All right.
All persons who expect to testify in this case, I will have
to ask you to remain outside in the lobby, please, until you
are called, and not to discuss the case with anyone, and particularly with the 'vitnesses 'vho 'vill testify before you, at any
time during the trial. We will swear you as you take the
stand.
Now, the remaining jurors who are not now serving, if you
will go out into the lobby with Mr. Young, he will tell you
when he 'vould like to have you back. If you would like to
stay and listen to the evidence in this case, you are perfectly free to come back into the room.
(Thereupon, all the prospective witnesses andre11/17j64 maining jurors 'vere excused from the courtroom.)
The Court : Counsel are ready on both sides~
Mr. Smith: Yes, sir.
Mr. Hammer: Yes, sir.
The Court: All right, Mr. Smith, you may open.

page 15

~

OPENING STATEMENT ON BEHALF OF
COMMONWEALTI-I
Mr. Smith: Ladies and Gentlemen, as Judge Sinclair indicated, my name is Myron Smith. I'm one of the assistant
Common,vealth attorneys for Fairfax County.
Baker Wooden, Jr., is here before you today on a charge
· of first-degree murder, and the Commonwealth's evidence
will sho'v that this occurred during the commission of a
robbery which occurred in Oakton, Virginia on July 3rd of
this year. At the time-Oakton, Virginia, incidentally, is a
settlement that is located about half-wav behveen Fairfax and
Vienna on Route 123. There is an i~tersection there with
Hunter Mill Road, and at that intersection 'vas located at
the tin1e the Garden Food Store, which was referred to by
those persons who lived there as Meyers' grocery store. On
July 30th this store was operated by Mr. Hyman Meyers and
his 'vife, Mrs. Meyers.
.
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The Meyers lived in an apartment located above the grocery
store, and there 'vas a stairway that led do'vn from the upstairs to the area of the grocery store. Also employed there
at the time was one Jesse Hopkins, 'vho is an elderly gentleman, who worked for Mr. Meyers in the capacity
11/17/64 of a butcher or meat cutter.
page 16 ~ The evidence 'vill sho'v the physical layout of
the store in that the cash register 'vas located
approximately six or eight feet inside the door. And the
counters were arranged around the cash register so that
when you entered the store it 'vas somewhat to your left.·
And the counters were arranged so that it was some,vhat
like a little box that was open at the far side from one 'vho
had just entered the door. And inside this little box 1\Ir.
Meyers usually stationed himself behind the cash register.
And this indeed is where he 'vas on July the 30th.
The evidence 'vill show that on the afternoon of that day
Mr. Hopkins was 'vorking behind the meat counter, which is
a long counter at the complete far end of the store from the
frQnt entrance.
Mrs. Meyers on that day was upstairs in the apartment,
although she frequently helped J\tlr. Meyers in the store. She
had just had a gall bladder operation; she had just been hon1e
from the hospital two days when this event occurred on
July the 30th.
No,v, the defendant, the Cotnmonwealth's evidence 'vill
show, did not work on July the 30th and he spent the day
driving around 'vith several friends of his; na1nely, GeorgP
Adams, Theodore Boyd, Freddie Gaskins, and two women :
namely, Margaret Settle and Ruby Elsey. There will be evidence that these persons 'vere drinking certain quantities of
gin and 'vine on that day. And during the afternoon they
discussed ho'v they would secure some money. And in discussing this they deter1nined that they 'vonld pnll
11/17/64 a job, that they would rob Meyers' grocery store.
page 17 ~ They did lay a plan for this and })Ursnant to tlw
plan they drove to the store and arrived there at
approximately 4 :00 p.m. in the afternoon.
The evidence will show that the defendant, Baker vYooden,
participated in this plan, that he 'vent into the store and
ascertained that the coast was c1ear. And then he and George
Adan1s again entered the store. That Mr. !.{eyers, when tlwy
entered, was stationed at his post behind the cash register,
and that Mr. Ifopkins 'vas working at the n1eat counter in
the rear of the store.
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The evidence 'vill show that George Adams went into the
area of the cash register and made a statement to the effect,
give me all of it, give me all you got, to Mr. ~!eyers. And
Mr. Meyers was not 'villing to give them all he had, meaning
his cash. And a struggle ensued and the defendant, Baker
vVooden, stood there watching as the defendant, George
Adams, struck Mr. Meyers causing a cut on his forehead .
.And that 'Vooden in his capacity of a lookout then sa'v Mr.
Hopkins who had heard the commotion begin coming toward the front of the store saying, "~Ir. Meyers, 'vhat's the
1natter?" And Adams then attacked the butcher, Mr. Hopkins,
and knocked him down twice. And this is a man 72 years old
and he was still able to get up and get a meat cleaver. 'Vell,
upon seeing Hopkins coming to assist Mr. Meyers, Baker
Wooden then decided that his capacity of lookout 'vas finished
and he 'vent out and left the store at that point 'vhile
Adams attacked Mr. Hopkins.
And the evidence will show you that a robbery was committed, and that at this point Mrs. lieyers, in her condition,
just having gone through this operation to remove
11/17/64 her gall bladder, came down the stairs and saw
page 18 ~ Adams at the cash register filling his pockets 'vith
money and she screamed, and she also sa'v her
husband 'vith his head bleeding. And he came in and assisted
her, as Adams left the store at that point.
The police and the ambulance then arrived, and you 'vill
hear the doctors testify that upon his arrival at Fairfax
Hospital Mr. Meyers appeared to be in fairly good condition.
He had suffered a laceration of his head and it was bleeding
substantially. He was treated there. He was sutured by
Dr. Hanfling, 'vhom you will hear testify this afternoon.
He was then sent to the x-ray room to ascertain what other
dan1age had been done to his skull. And at that point his
condition became very, very bad. He became very ill and
they administered to him as best they could. However, he
did die at approximately 6:45 in the evening. And you 'vill
hear the testimony of Dr. Beyer, who is a pathologist, who
did an autopsy on the body of ~ir. ~{eyers, the purpose being
to find out the cause of death. And you will hear his testimony
that Mr. Meyers died of a subdural hemorrhage, 'vhich is a
blood clot located underneath the skull 'vhich caused increasing pressure on the brain, which ultimately caused Mr. Meyers
to expire.
Ladies and Gentlemen, the burden is on the Commonwealth
to prove its case beyond a reasonable doubt. I am satisfied
that after you've heard my case you will be convinced that
I have proved it beyond a reasonable doubt.
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page 19 ~

The Court: 1\Ir. I-Iammer7
1\fr. Hammer: Your Honor, the defense 'vill
waive opening.
The Court: J\{r. Hammer, I 'vould prefer-do you mean
to reserve it at a later time or cmnpletely waive it, sir?
:Nir. Hammer: We 'vonld prefer to waive it to a later time,
but if necessary 've would.
The Court: If yon are going to make it, I 'vould prefer that
you make it no'v rather than at the conclusion of the Common,vealth's case.
J\fr. Han1mer: If the Court please, then 've 'vill waive it.
The Court: All right, sir.
lVIr. Smith, you may call your first witness.
J\fr. Smith: Call Jesse Hopkins.
Thereupon,
J. L. HOPKINS, was called as a witness on behalf of the
Common,vealth and, being first duly s'vorn, 'vas examined and
testified as follows:
The Court: IIave a seat, sir. Face around towards tl1e
ladies and gentlemen, please, sir.
DIRECT EXAMINATION
By Mr. Smith:
Q. Mr. Hopkins, will you speak up so that everyone can
hear you up to this point?
A. How was that?
Q. Would you speak up so that all the members
11/17 j64 of the jury panel can hear you, sir?
page 20 ~ A. That's right.
Mr. Smith: Your Honor, there is some doubt in my mind
as to ·whether they will be able to hear him.
By Mr. Smith:
Q. Mr. Ifopkins, I have here a megaphone. The police have
instructed you on its use, have they not?
A. Yes, sir.
J\{r. Smith: Would you indulge me to get one of the detectives that kno,vs how to use this thing?
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The Court : Sure.
Mr. Smith: Would you hold that, sir.
(Short interval.)
Mr. Smith: I can't seem to find one right now, Judge.
By Mr. Smith:
Q. Would you speak into that and depress theA. This is J. L. Hopkins, 1405 South George Mason Drive.
The Court: 'Vill he have to depress that button 'vhenBy Mr. Smith:
Q. You have to push the buttonThe Court: Push that button, lVIr. I-Iopkins. Now, give
your name, please, Mr. I-Iopkins.
The Witness: This is J. L. Hopkins, 1405 South George
Mason Drive, Arlington, Virginia.
Mr. Smith: Did yon hear that, ~fr. Slepetz? Could yon
hear hin1?
11/17 j64
Mr. Slepetz: No.
page 21 ~ By Mr. Smith:
Q. No·w, speak as loud as you possibly can,
Mr. Hopkins. It's imperative that all the ladies and gentlemen
of the jury hear you.
A. Okay.
Q. I would like to direct your attention to the 30th of
July of this year and ask, where 'vere you employed at that
time, Mr. I-Iopkins?
A. I didn't get it.
Q. I say, where "rere you employed on ,J nly 30th of this
year?
A. With Mr. MeYers at MeYers' J\1:arket.
Q. You are going to have "to hold that closer to your face,
Mr. Hopkins.
The Court: Is it 'vorking at all T
(Negative responses by Jurors.)
The Court: Mr. Smith, suppose 've just take a minute and
I will let you go see if you can :find one of these gentlen1en
in the building because that thing apparently is not 'vorking.
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(Short interval.)
The Court: Speak your name into it, Mr. Hopkins.
The Witness: This is J. L. Hopkins, 1405 South George
Mason Drive, Arlington, Virginia.
The Clerk: Put it up closer.
The ''Titness : This is J. L. HopkinsThe Court: That's all right, sir. That's all right.
11/17/64
The Clerk: Now try it.
page 22 } The Witness : This is J. L. Hopkins, 1405The Court: All right., sir. All right.
Mr. Smith, ~Ir. Young doubles in electronics. I think 've've
got it fixed.
Speak your na1ne again, Mr. Hopkins.
The Witness: This is J. L. Hopkins.
The Court: All right, now we 'viii start again, Mr. Hopkins,
with 1\fr. Smith's question, please.
By 1\fr. Smith:
Q. Mr. Hopkins, where you employed on July 30th of this
year?
A. How was that?
Q. Where did you work on July the 30th of this year, sirT
A. I was working for Meyers' Market with Mr. 1\feyers,
down atQ. And 'vhere was that located, Mr. Hopkins?
A. This is do'vn on 123.
Q. In Oakton, Virginia?
A. Oakton, Virginia, yes, sir.
Q. Ho'v old are you, sir?
A. 72.
Q. And for what period of time l1ad yon worked for 1\fr.
Meyers?
A. About nine and a half years.
Q. "That thne did yon come to work on July 30th of this
year?
A. 1:30.
Q. \Tery welL Did yon 8ee l\Ir. 1vfeyers at that
timeY
11/17/64
A. When I went to work?
page 23 } Q. Yes, sir.
A. Yes, sir.
Q. Was there anything unusual about him at that time?
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A. No, sir.
Q. Very 'veil. Did there come a time then later on that
afternoon 'vhen something unusual did occur Y
A. That's right. I heard Mr. J\.Ieyers holler and-I was
'vorking behind the meat counter stocking up and I heard
him holler. I thought he was hollering to Mrs. 1\Jleyers upstairs. And then I heard him holler againThe Court: Wait just a minute, Mr.llopkins.
The \Vitness: And then I heard him holler again and I
started do'vn to see what was happening. Before I got down
there, I hollered to him. I said, "Mr. Meyers, what's, 'vhat's
happening¥" He said, "l-Ie pistol whipped me." That's 'vhenas I went on down, then I met a colored fellow coming out
from behind the cash register through the little opening.
By Mr. Smith:
Q. You say you saw a colored man coming from behind
·the cash register?
A. Yes, sir.
Q. And have you since learned 'vho that man 'vas~
A. I didn't lmow him at that time, no.
Q. No, my question is, have you since learned
11/17 j64 'vhat his name 'vas Y
page 24 ~ A. No, I didn't know his name at that time.
Q. Do you know 'vhat it is no,v, Mr. Hopkins?
A. Do I kno'v it no,vY
Q. Yes, sir.
A. Yes, sir.
Q. What is it Y
A. It's George Adams.
Q. Very well. You say this colored man came ont from
behind the cash register Y
A. That's right.
Q. All right. \Vhen happened then?
A. Well, I met him coming do,vn the aisle, coming up the
aisle, and he knocked me down right flat on my back. And I
ju1nped up as quick as I could, and the first thing I thought
of 'vas a meat cleaver. So I turned and went after that and he
struck me on the side of the head withQ. You have to speak into that 1nike, 1\fr. Hopkins, or
these people 'von't hear you.
Vlhat happened after you got up after being knocked down
the first time Y
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A. 'Vell, he grabbed 1ne by both arms and I got loose from
him some way, and I turned my head to go after the cleaver
and he hit n1e on the side of the head 'vith a full bottle of soft
drinks of some kind.
llj17 j64
Q. 'Vhat happened when he hit you with the soft
page 25 ~ drink bottle, Mr. I-Iopkins f
A. vVell, I almost blacked out.
Q. You almost blacked out Y
A. Yes, sir. I kept going and I fell up again the big
cooler "rhere you hang the meat in. And I shook myself a
second, I shook n1y head as hard as I could, and I kind of
come out of it. So I went on and got the meat cleaver and·
when I got turned around to come back out I met him cmning around the counter where I was stocking up. vVhen he saw
this meat cleaver he took off, \vent down througl1 the store
and I 'vas right after him. As he 'vent out the door \Vhyas he \Vent out the screen door, he shoved it to me and just
held it for a second and stomped on his feet like that (indicating).
Q. You say he sta1nped his feet as he held the door on you f
A. Ho'v 'vas that Y
Q. You say he sta1nped his feet as he was holding the front
door against you as he tried to get outY
A. That's right.
Q. No,v, whereabouts 'vi thin the store 'vere you when you
heard ~frs. ~feyers cry ontY
A. I 'vas behind the meat counter stocking up, stocking
up cold cuts and things; the counter, the meat counter we
serve at.
Q. You were starting up the aisle from the meat counter to
tl1e cash register, is that correct 7
lljl7 j64
A. That's right.
page 26 ~ Q. Did Mr. Meyers answer you 'vhen you asked
him what was the matterY
A. Yes, sir. He said, "IIe pistol 'vhipped me."
Q. He said, "He pistol 'vhipped Ine."
A. That's right.
Q. Did you see Mr. Meyers at that time?
A. No, I didn't see hi1n. I \Vent down for-if I would hav<~
went on do'vn about six or eight feet 'vhere the opening was,
I could have seen him.
Q. Very 'veil. He was behind the cash register sitting down,
is that correct?
A. He was sitting down, yes.
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A.
Q.
A.

Did you see him later on, Mr. Hopkins?
I saw him when they put him in the ambulance.
And 'vhat did you observe his condition to be then 7
How was that?

The Court: What was his appearance then 7
By Mr. Smith:
Q. Did he look any different than he had previously!
The Court: Mr. Meyers, what was Mr. Meyers' appearance
when you saw them put him in the ambulance?
The Witness: He didn't say anything to me.
By Mr. Smith:
Q. Did you notice anything unusual about hiin11/17/64
A. That's the last words he said to me. He· said,
page 27 ~ "He pistol 'vhipped me."
Q. Did you notice that there was something unusual about him when they put him in the ambulance!
A. Yes, sir. He 'vas bleeding all over, and he had his
apron and was wiping the blood off as it come out.
Mr. Hammer: Mr. Smith, I believe he is probably speaking too close to that microphone. I believe if he 'vould hold
it out just a little 'vays we could understand him better.
The Court: Can vou understand him?
Mr. Hammer: r" can hear him except that he is speaking
too close to it.
By Mr. Smith:
Q. You have to kind of get it at a happy medium. If you
get it too close, it comes through kind of garbled. Okay?
A. Okay. About like that!
The Court: You n1ight turn it just a little bit-yes. Will
it stay on there? Good. Good.
By Mr. Smith:
Q. How many persons 'vere in the store when this event
that you have testified to occurred, 1\fr. Hopkins?
A. There was nobody but me and Mr. Meyers.
Q. Very well. Did there come a time when Mrs. Meyers
came down into the store?
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.A.. Yes, sir.
Q. Very 'veil.
~
.A.. She co1ne down the steps, around in the
store, and I tried to get her to quit hollering, but
she just kept on.
Q. You tried to get her to quit hollering?
.A.. Yes, sir.
Q. Do you know about how far it is fro1n the 1neat counter
in the back of the store to the cash register where ~Ir. Meyers
worked?
A. Fro1n the back of the store, I gness it's 30 feet.
.Q. Very well. And are there aisles running down the
length of the store that people use to 'valk to and fro down
through the store?
.A.. Could I see the1n?
Q. Are there aisles that run between the grocery shelves
through the store?
.A.. Yes.
Q. About how far 'vere yon fi·mn the cash register when the
colored n1an came out and hit you?
.A.. I was about six or eight feet frmn it.
Q. Had you been paying attention to custon1ers in the store
prior to this unusual occurrence?
A. No, I didn't.
Q. You were busy back at your nwat counter?
A. Yes. I was busy 'vorking at the counter and J couldn't
see from where I was.
Q. Did yon at any thne see that 1nan, Baker
11/1.7/64
page 29 ~ 'Vooden, in the store that day1
A. No, I couldn't say I did.
Q. Very 'veil. Now, 'vhen you walked down the aisle toward
the cash register and said, "~[r. ~feyers, what's the matter?"
did you speak in a louder voice than yon are speaking now?
...-\. Yes, he spoke pretty loud when he 'vas talking to me.
Q. Then 'vhy can't you speak louder today, 1\fr. liopkins t

11/17/64
page 28

}fr. Ham1ner: I a1n going to object to that, Your llonor,
as calling for a conclusion.
The Court: }fr. Smith, actnal1y I don't believe he understood you. lie said that he spoke pretty loud, and I belieYe
he meant that l\fr. 1\leyers spoke to hhn pretty loudly.
The Witn~ss: Yes, l\Ir. ~!eyers, that's w·hat I meant.
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By :1\tfr. Smith:
Q. Did you speak loudly to Mr. :1\tfeyers?
A. Speak as loud as Mr. Meyers?
The Court: Did you speak loudly to !{r. 1\{eyers?
The 'Vitness: Yes, sir, I sure did.
By Mr. Smith:
Q. Then 'vhy aren't you speaking louder today, 1\{r. lfopkins?
Mr. Han1mer: I object to that question, Your Honor. I
feel it's incompetent, irrelevant and immaterial
Mr. Smith: I think that it's con1pletely relevant to put the
'vitness in his proper situation. I think the jury is
11/17j64 entitled to lmo'v that.
page 30 ~ The Court: Objection is overruled.
1\{r. Han1mer: Exception. ·

By Mr. Smith:
Q. 1\{r. Hopkins, 'vhy can't you speak louder, or as loud
today as you could on July 30th?
A. I didn't understand that.
Q. 1\{y question is, why aren't yon speaking as loudly today
as you could on July 30th'
A. What happened July the 30th?
The Court: No, he 'vants to kno,Y, has something happened
to your voice between July the 30th and today?
The 'Vitness: That's right.
By Mr. Smith:
·Q. \Vhat was that?
A. It happened right after that and I haven't got oYer it
yet.
Q. I didn't hear that answer.
A. I say, it happened right after, after the, July the 30th,
and it's been that 'vay ever since. And I can't get it cleared
up.
Q. Since July tl1e 30th.
Mr. Hammer: Your Honor, I am going to move that that
calls for an opinion in which this 'vitness is, I don't feel is
entitled to render.
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The Court: Well, I don't think he is expressing
11/17j64 any medical opinion. I-Ie 'vas just stating-do I
page 31 ~ 1mderstand you to to say that your voice has
become 'veak since July the 30th 1
The vVitness : Yes, sir.
'l1 he Court: .All right, sir.
He is certainly not con1petent to express a 1nedical opinion,
Mr. IIammer, and I 'vouldn't let him do so.
CROSS EXAl\iiNATION
By l\{r. Hammer:
Q. No,v, ~Ir. Hopkins, the 'vords that you heard ~Ir. l\{eyers
say 'vas, "He pistol 'vhipped me" 7
.A. That's right.
Q. And the n1an that you sa'v was a 1nan that you now
Imo'v as George .Adams 7
A. Yes, sir.
Q. I 'vill ask you whether you-I don't kno'v whether yon
understood Mr. Smith or not. Did you see this man in there?
.A. The man that 1net me, that's the one.
Q. Pardon?
.A. The man that 1net me coming up to the counter, that
was the one.
Q. Did you see this man 1
.A. If that's George Adams, I did, yes.
Q. If I told you that was not George Adan1s, 'vould you say
you saw him7
A. Yes, sir.
11/17j64
page 32

·The Court: Did you understand him 1
Mr. Sn1ith: Did you understand the question,
Mr. Hopkins Y
The vVitness: Sir 7
Mr. Smith: Did you understand Mr. Hammer's question f
He asked you if yon sa-w Baker 'Vooden that day, this n1an
here?
The Witness: That's not the one.
~

By Mr. Hammer:
Q. That is not the man you sa,v?
A. No.
Q. You didn't see this man in there that day?
A. I didn't see but one.
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Q. Didn't see but one. All right.
Now, did you see this man with Mr. ~Ieyers, the man you
sa\vY
A. I sa\v hiln come out of the opening. I didn't see him
\Vith Mr. Meyers because I couldn't see Mr. Meyers.
Q. In other words, \vhen you first saw him he was coining
do\vn the aisle?
A. He co1ne out fron1 the opening, a little opening about
this wide (indicating), co1ne right up to the counter as I was
cmning down, and he 1net me. That's when he knocked n1e
·down.
Q. \Vas that the first tiine yon saw hiln was when he caine?
out of that opening?
.A.. Yes, sir.
Q. Now, did you fWe anything in his hands Y
11/17 jG4
A. No, sir.
page 33 ~ Q. And you said he grabbed both of your arms,
is that right?
A. Yes, sir, he had ahold of both of 1ny al'lns.
Q. 'Vas he holding them \vith one hand or both hands~
A. He \vas holding each arm.
~fr. Smith: Hold it up to your nwuth, Mr. liovkins, the
microphone.
The vYitness: He was holding 1ne by each arn1.

Bv ~:[r. I-Ia1n1ner:
··Q. In other \Vords, he had one hand on each arm?
A. Yes, sir.
Q. And he didn't have anything in his hands at that thne?
A.. No, sir, I didn't see it if he did.
Q. Now, you said that after l1e struck yon l1fl went out th<"'
door?
A. How \vas that?
Q. After he struck yon he went out tlu~ door?
.A.. No, sir. He come on np to w]H.lre I was, where I had
been working. And I got the cleaver and co1ne haek and
he was coming around in the countC'r.
Q. And then did l1e go out the door?
.l\. That's right.
Q. And did you go out the door 1
A. No, I didn't go all the \Vay out the door right then.
Q. Did yon see !fr.l\feyers go outside?
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11/17 j64
A. No, I didn't see Mr. ~!eyers until they put
page 34 ~ lliln on the ambulance.
Q. But 'vhen yon went out the-was ~Ir. lVIeyers
still in the store when this man went out 1
A. No, sir. You mean the InanQ. Was Mr. 1\·Ieyers still in the store when the man went
out?
A. He 'vas still in the store, yeah.
Q. "\Vas this man still in the store when 1\Irs. nfeyers can1e
do,vnstairs f
A. I sa'v ~Irs. ~I eyers coining do,vn.
Q. All right. 'Vas this Inan still in the store w·hen she rante
do'vn?
A. Yes, sir.
Q. Well, where 'vere you when 1\!Irs. :LVI eyers ran1e do'vn Y
A. When Mrs. :Nieyers came down~
Q. Yes, sir. "\Vhere 'vere you?
A. I 'vas in the store. "\"\That do yon In~anThe Court: In 'vhat part of the store were yon, ~Ir. Hopkins-when 1\!Irs. l\{eyers can1e downstairs, what part of the
store were von in Y
The Witness: I 'vas in tlte lPft aisle, as I con1e, as I was
coming down when I got hit. But I couldn't tell yon-I 'vas
cOining frmn the hark end. I don't know exactly 'vhich aisle
I co1ne down.
By 1\![r. Hanuner :
Q. No, nry question, 1\fr. IIopkins, 'vas, wlwre
~ were you in the store when Mrs. l\Ieyers ram(~
downstairs Y
A. I was there at the soft drink cooler, I believe, as s]H~
come do,vn.
Q. And the man had already gone ontY Had tl1is n1an
already gone out then Y
A. He 'vas going out, yeah.
Q. IIe had already gone out Y
A. He 'vas going out at that time.
Q. Then yon were up at the front door when l\!Irs. :Nieyers
caine do'vn Y
A. Ho'v was that?
Q. You 'vere np at the front door wlH'n Mrs. l\fevers canw
do'vn?
·

lljl7 j64
page 3!)
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A. I don't remember 'vhether I 'vas at the door when she
come down or not.
1\'Ir. Hammer: Your Honor, I don't kno"T whether I understand the situation.
The Court: ~Ir. Hopkins, can you hear me better, or can
you hear someone on this side of yon better~
The Witness: Yes, sir.
The Court: l\1r. Hammer, suppose you con1e right over
here. His hearing aid is on this side and maybe he canThe Witness: Yes, this one is broke.
By l\fr. I-Iammer :
Q. All right, let's start these questions over.
llj17 j64
'Vere you at the front door 'vhen l\frs. 1\'Ieyers
page 36 ~ caine do\vnstairs ~
Mr. S1nith: Speak in the mike, Mr.liopkins.
The 'Vitness: I couldn't say I was at the front door when
she come down.
BvMr. Hammer:
·Q. "When you first sa\V her were yon at the front door~
A. I don't re1nember.
Q. IDere was this 1nan when yon first sa'v Mrs. Meyers
come into the store'
A. Ile was going out towards the door, front door.
Q. Could you see-did you see 1\fr. Meyers at that timeY
A. Yeah, he was-I believe he \Vas sitting in the chair
wiping this blood off of him.
l\fr. Hammer: I have no further qnflstions.
RE-DIRECT

EXA~IINATION

Bv l\fr. Smith:
·Q. Mr. Hopkins, one question. Don't forget to depress that
\vhen von answer.
Were you some\vhat dazed by the blo\v on the head that
you received Y
· A. Ho'v \Vas that?
Q. Were you dazed by the hlo\v you received on the head?
A. Yes, sir.
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Mr. Smith: That's all.
The Court: 'Vill the witness be recalled 7 Is it
11/17 j64
page 37 ~ possible that he 'viii be recalled Y
1\iir. Smith: I don't think so, Judge.
The Court: Mr. Hammer?
l\{r. IIa1nmer: No.
The Court: All right, ~{r. 1Iopkins. Thank you.
~{r. I-Iopkins, if you want to go, if you 'vant to leave the
Courthouse, you are excused.
The vYitness : All right. Thank you.
The Court: All right, sir. And one other thing, Mr. liopkins, don't discuss your testimony 'vitl1 any of these other
'vitnesses.
The vYitness: No, sir.
The Court: All rigl1t, sir.
(Witness excused.)
Thereupon,
IDA 1\iEYERS, 'vas called as a 'vitness on bel1alf of the
Commonwealth and, being first duly sw·orn, was examined and
testified as follows:
DIRECT EXAMINATION
By Mr. Smith:
Q. Mrs. Meyers, "rould you speak loud enough so that I
can hear you here and all these people can hear you?
A. Yes, sir.
Q. "\Vould you tell the Court your full name,
11j17 j64 l\:Ia'am, and your address 1
page 38 ~ A. JYiy name is Mrs. Ida 1\{eyers. I live at Little
River Hills, 14 Estel Road.
Q. 'Vho do you live with no,v, ~Irs. Meyers 7
A. My daughter.
Q. You live 'vith your daughter?
A. With my daughter.
Q. Do you have any other children?
A. I don't. I lost 1ny son in the Service.
Q. W11ere were yon living on the 30th of July of this year?
A. In Oakton, Virginia.
Q. Very "rell. And did you and your husband have a
business there at that tin1e?
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A. Yes, sir.
Q. And what was your husband's name Y
A. Hyman.
Q. Hyman Meyers Y
A. Hyman Meyers.
Q. And 'vhat type of a business did you and he run in
Oakton?
A. A grocery store.
Q. And whereabouts was that store located, Mrs. Meyers Y
A. At the corner of the Hunter Mill Road.
Q. And 'vhatA. 123, you know, on Hunter Mill Road.
11/17 j64
Q. And 'vhat co1mty is that located in?
page 39 ~ A. It's Oakton, Virginia?
Q. Is that Fairfax County?
A. Fairfax County, sir.
Q. Now, on July 30th, Ma'am, what _was your physical
condition Y
A. I got home from the hospital on a Tuesday, and I was
not permitted to go downstairs because I came home 'vith
stitches. They just took the drains out 'vhen they sent me
home, and he said I cannot go downstairs until all that is out.
Q. Well, hadn't you just had an operation, ~{rs. Meyers?
A. I had an operation on, on gall bladder and gall stones.
Q. Okay. Now, did there come a time on Thursday, July
30th, that an unusual occurrence took place in your store?
A. Yes, sir.
Q. And 'vould you tell the Court and jury wl1at it 'vas that
took place at that time.
A. Well, I was upstairs walking around, you kno,v, and I
heard noise, and I thought it 'vas children running around. So
then I waited a n1inute or so and I still heard that noise, and
I went to the step and I, wherP I usually call, and I kept
hollering, "Honey, Honey," and nobody ans,vered me. So
then I shouted, "Hymie, Hymie," and then no one answered
me. So then I grabbed the banister at the stairway and I
ran down the steps. And when I entered the store I saw a
gentleman at the register, see.
11/17 j64
Q. At where T
page 40 ~ A. At the register.
Q. The cash register?
A. Cash register, sir.
Q. Very well.
A. And t11en I sa'v the butcher coming frmn the back all,
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you know, bleeding and the cleaver in his hand. And then I
got part of the 'vay in the store and I froze and I couldn't movf:l
anYJnore.
Q. Now, could you describe the n1an that you sa'v at the
cash register?
A. Yes, sir. He's short and a little stocky and he has
a 1nustache, and he lhnps, has a limp.
Q. What race is he, 1\'Irs. Meyers?
A. Colored.
Q. Very well. Did you see your husband when you ca1ne
down the stairs~
A. I saw my husband running up and down outside hollering for help.
Q. Very well. \Vhat did you observe his condition to be?
A. His condition was-you kno,v, 'vhen I saw hhn running
up and down, he was all bloody. And I just kept screaming
and screaming and then he heard me, and he came in and he
shook me and shook me and he said, "I'm all right. I'm all right,
Honey." And I said, "No, you're not. No, you're
llj17 j64 not." And the gentleman was still at the register.
page 41 ~ Q. \Vhat was he doing at the cash register?
A. He was taking money, bnt putting his hands
do,vn, but I don't kno'v where he put it at because, see, his
hands 'vere covered like that and I didn't see 'vhere he was
putting it, but he was still at the register.
Q. Very well. 'Vas there money taken from the cash
register?
A. Yes, sir.
Q. N o"T' you say your husband 'vas-yon could see hin1
outside when vou came do,vnstairs Y
A.. Yes, sir.'
Q. How 'vas that the case~ ·
A. 'Vell, it's l)ig windo,vs, you l"'llow, glass all the way
down, and they are clear; there is nothing to cover it, just a
clear view, see. And I sa'v hi1n running up and down, up and
down, 'vhen I stood in the 1niddle, you know, of the floor.
Q. I believe I heard yon testify that you screamed wlwn
you came downstairs?
A. That's right, sir.
Q. vVhat did your husband do then, :if yon recall?
A. V\Tell, he was shaking 111e and he kept hollering he's all
right, see.
Q. He came into the store when you hollered?
A. That's right. lie came into the store and hollered, "I'n1
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all right. I'm all right." And I said, "No, you're
11/17 j64 not. No, you're not." And then he said, "Yes, I
page 42 ~ an1. Yes, I an1." And that's all.
Q. And you say the 1nan 'vas still at the cash
register~
.
A. Still at the register. He did not move.
Q. "\Vell, 'vhat happened then.
A. And then 1ny husband turned around to hhn and saidl'm not going to use the language, but he turned around and
he said, "I told you to take it and get out of here before."
And 'vhen he got finished he walked out, took his good old
ti1ne and he walked out.
Q. Did yon notice anything about this man when he left
the store'
A. \Veil, when he walked out he held on to the counter, yon
know, with one hand and he lhnped. I mean, he got to the
\door, he held to the fra1ne of the door with one hand and
pushed the screen door open and he 'valked out.
Q. Have you since learned 'vhat that man's na1ne was,
~{rs. l\{eyers ¥
A. I learned the name-I didn't kno'v his name. I kne'v
about him by looks, you know, but I never kne'v his name.
But I learned his name in the Courthouse and in the papers
that his name was Adan1s, but I kne'v hhn by looks.
Q. Very well. At any time that day did you see the defendant, Baker \Vooden, in your store?
A. Yes, sir, I did.
11/17 j64
Q. \Vnen 'vas that, ~Irs. ~I eyers?
page 43 ~ A. Well, they used to come in there several
tilnes, you kno·w, at lunch tin1e, or something like
this, to buy something. I 1nean just like any ordinary custmner.
Q. Well, this 'vas on occasions prior to July 30th!
A. That's right. But on that day I did not.
Q. \Tery well. vVhat happened after the subject named
~~\dams left the store 1
A. \Yell, then :.Mr. l\feyers went to the telephone, called the
police. And then when he got through calling then smneone
said, 'veil, they-someone called the police. So then he called
my daughter and no one answered there. Then he called the
office 'vhere 1ny son-in-law 'vorks and he 'vasn't there, and the
'vhole office came do'vn to help. And that's all.
Q. \Tery well. \Vbat 'vas the general condition of your
husband's health prior to July 30th Y
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A. Perfect, as far as I-you know, to my knowledge he
was fine.
Q. Ifad he ever had any difficulty with his heart!
A. No, sir.
Q. Do you know l1ow much n1oney was taken from the cash
register?
A. I do not, sir.
Q. But you know that s01ne 'vas gone?
. .l\.. I kno'v the money was gone.

11/17/64
page 44

Mr. Smith: Your witness.
~

CROSS

EXA~1INATION

By ~fr. Ha1n1ner:
Q. I would like to ask you a few questions.
1Vhen you came down the stairway, how much of the store
could you see, say from the top of the stairs?
A. From the top of the stairs you don't see nothing. Yon
have to come into the store.
Q. Into the store.
A. As soon as yon 'valk in, yon can see th<~ whole store.
Q. I see. Is it a solid door at the bottom, or 'vl1at?
A. It's a glass-it's half glass, but yon got to come into
the store to see. But when yon co1ne down the stairway you
can't see nothing until yon walk into the store.
Q. N o,v, 'vhen yon can1e downstairs, yon say yonr husband
was outside?
A. Yes, sir.
Q. And 'vhere was ~Ir. Hopkins?
.
A. ~Ir. Hopkins 'vas con1ing from tlw back, running from
the back. lie was hurt, bleeding, you kno,v, and he had a
cleaver, and l1e hollered, "Everything will be all right, all
right," see. And, you kno,v, I mean I just froze in the
middle of the store and they-you know.
Q. And where did ~fr. Ho])kins go 'vhen he came from the
back of the store?
11/17j64
A. Well, he was running towards the front.
page 45 ~
Q. Running to,vards the front.
A. Yes, sir.
Q. And did he run passed the cash register?
A. Mr. Hopkins? He ran-well, w·hen he got to the door,
you kno,v, Woods was out already. I mean, by the time Mr.
Hopkins got to the front then, yon know, the fellow 'vas out
of the store.
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Q. Well, no'v at the time you can1e down you said 1\ir.
Hopkins was going by you f
A. I passed 1Ylr. Hopkins.
Q. You passed Mr.llopkins.
A. Mr. Hopkins, sir. .
Q. But he 'vas headed towards the front of the store, tooo?
. .~. Yes, sir.
Q. And at that time your husband 'vas outside?
A. Outside, sir.
Q. And then your husband came in?
A. He came in 'vhen he heard me screa1ning.
Q. Yes.
A. He came in.
Q. And where was ~Ir. Hopkins when 1\!Ir. Meyers can1e in?
A. Mr. Hopkins 'vas still in the store. You know, he did
not go outside. Mr. Hopkins was at the front, near the door.
Q. And 'vhere was Mr.-the man you have identified as
Mr. Adams at the cash register, 'vhere 'vas he~
11/17j64
A. He was out of the store.
page 46 ~ Q. lie 'vas out of the store?
A. He 'vas out of the store already.
Q. I'm a little .confused, ~Irs. 1\ieyers. I tliought that yon
said that your husband came in and told the man toA. That's right, but by the tinw tl1at Mr. Hopkins got to
the door Adams was out, see. But he 'vas in tl1e store, Adan1s
was at the register, standing, and I saw hiin as plain as I saw
you.
Q. All right. N o,v, where was-I'n1. trying to explain tlw
facts, get t}le facts across to the jury, 1\{rs. 1\ieyers, and I an1
kind of confused at this stage. Yon said that the butcher
was coming up towards the front?
A. Yes, sir-·well, he 'vas not running, sir. I mean, because
he was hurt, see.
Q. Yes, Ma'am.
A. And he was walking very slowly.
Q. Yes.
A. And I could not run. I just froze right to the spot
while I was standing there, see, and screaming.
Q. Yes, ~ia'am.
A. But the defendant, AdanlR was still at the register.
'Vhen 1\ir. Meyers heard me screaming loud he came runningin and shook me and said, "Jloney, I'1n all right. I'm all right."
See.
Q. And at that point he then turned and said
11/17j64 something to the man at the register?
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~

A. He turned around and he said to him, "I told
you to take the money before and get out of here."
But, you know, he said it in a language that, you kno,v, I
meanQ. Yes. All right, now at the time he spoke to the 1nan at
the register and told him to take the money and get out, where
was Mr. Hopkins?
A. He 'vas still in the store. He was justQ. I understand, but where in the store, Mrs. Meyers?
A. In the store, you lmow, he was passed me and Mr.
Meyers, see-passed me and Mr. ~{eyers. But Woods was out
of the store by the time ~{r. Hopkins got to the door.
Q. Now, I believe that you testified that you didn't seeA. I did not.
Q. You didn't see him at all?
A. I did not see him. I only sa'v one man at the register.
Q. Mrs. Meyers, could you tell me approximately, if you
can-I realize this is rather difficult-about how long afh:~r
you got down to the bottom of the stairs that you saw this
man that you have said was .Adams until he left the store?
A. I could not tell you that.
Q. You couldn't tell me that?
A. I couldn't tell you that.
Q. I believe you said he took his good old time about
'vhat he 'vas doing?
11/17/64
A. That's right, because I kept screaming and
page 48 ~ he just stood there like he belonged there, like
nobody 'vas in the store-just hiln.
Mr. Hammer: I have no further questions.
Mr. Smith: I have no further questions.
The Court : Will Mrs. Meyers be recalled?
Mr. Smith: No, sir.
The Court: Mr. Han1mer, do you have any idea?
Mr. Hammer: I don't think so.
The Court: All right, ~Irs. Meyers. If you wish to remain
in the courtroom, you may, or you may go out. If you go
out, don't discuss your testin1ony 'vith any of the witnesses,
please.
The Witness: Thank you, sir.
(Witness excused.)
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The Court: Would you ladies and gentlemen like to take
a recess before we hear another witness Y
All right, let's take a recess for a few minutes.
(Thereupon, at 11:52 o'clock, a.In., a recess 'vas taken until
12 :17· o'clock, p.m., at 'vhich time the following occurred in
open court within the presence and hearing of the Jury:)
The Bailiff: Remain seated and come to order, please.
Thereupon,
DR. JAMES BEYER, 'vas called as a 'vitness on behalf
of the Commonwealth and, being first duly S\vorn,
11/17 j64 was examined and testified as follows:
page 49

~

The Court: Doctor, have a seat, please.
The Witness: Thank you, sir.
DIRECT EXAMINATION

By Mr. Smith:
Q. V..T ould you tell the Court and Jury your na1ne and occupation, sir.
A. James Beyer, B-e-y-e-r, pathologist, Arlington Hospital.
Q. And 'vhat training, Doctor, did you undertake to become
a pathologist?
A. Completed medical school and then had a four-year residency in pathology in the Armed Forces Institute of Pathology
and Fitsirnmons Army Hospital. And then I previously had
been associated \vith the Army Surgeon General's Office, both
in military and civilian capacities, in charge of their \vound
ballistics andMr. Hammer: Your Honor, the defense will agree that he
is qualified as an expert.
The Court: Thank you, Mr.liammer.
By Mr. Smith:
Q. Doctor, did tl1ere come a time on the evening of July
the 30th that you undertook to do an autopsy on the body
of one Hyman Meyers?
A. Yes, I did.
Q. And where did this autopsy occur, Doctor?
A. In the morgue at Arlington Hospital.
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Q. And approximately what time did you cmnlljl7jG4 mence the autopsyf
page 50 ~ A. Approximately 9 :00 p.m.
Q. 1Vould you tell the Jury the purpose of doing
an autopsy on a body?
A. The primary purpose was to determine the cause of
death.
Q. Did anyone assist you, or 'vas anyone present with you
when you did this autopsy on the body of Mr. Meyers 1
A. Yes. Dr. Claude Cooper, the 1\Jiedical Examiner, 'vas
present.
Q. Very 'veil. And he is the Medical Examiner of Fairfax
County, is he not 1
A. Fairfax Conn ty, yes.
Q. N o,v, 'vould you outline for the Jury the procedures
that you went through as you performed this autopsy on the
body of Mr. ~1eyers 1
A. Well, initially you examine those organs which are
present in the thorax or chest, including the heart and lungs.
Yon then examine those organs which are present in the
abdomen, and then examine the brain. And, of course, initi-.
ally you do a gross examination of the entire body for any
evidence of a trauma.
Q. Very well. And 'vould you describe the condition you
found the body in 'vhen you first viewed it?
A. There 'vas a recent sutured cut or laceration in the left
forehead. Upon removing the sutures, the skull
11/17 j64 was exposed and there 'vas a simple line fracture
page 51 ~ of the skull in this same area.
Q. This 'vas right under the cut, Doctor?
A. Correct.
Q. How long 'vas that cut, if you recall 1
A. The cnt measured one inch long and one-quarter inch
wide.
Q. And wherfl was the fracture again in respect to the
laceration?
A. IIntnediatelv beneath the laceration.
Q. ·very well ... Did you find other evidence of trautna on
the body of :1\fr. 1\feyers V
A. There was a small area of a bruising or contusion in thP
inner angle of the left eye.
Q. Very 'veil. N o,v, 'vhich of the organs of the bodv did
you undertake to examine first?
·
· A. You routinely examine the heart and lungs first.

54

Supreme Court of Appeals of Virginia

Dr. James Beyer
Q. And did this call for removing thetn from the body?
A. They are removed from the body and then exatnined in
greater detail.
Q. Very well. And what did you find in respect to Mr.
Meyers' heartY What were your findings Y
A. He had a heart that was slightly larger than 'vhat i!3
"rithin normal limits. He also had sotne evidence of hardening of the arteries or arteriosclerosis of the blood vessels of
the heart, the coronary arteries.
11/17 j64
Q. Did you find any evidence that he had sufpage 52 } fered a heart attack?
A. There 'vas no evidence at the time of the
examination.
Q. And 'vhat effect 'vould tl1e hardening of the arteries
have on the heart, if any, in his case'
A. I could find no evidence within the 1nuscle of the heart.
Q. Based on your examination, you "rould say that he had
not had a heart attack, is that correct?
A. That's correct.
Q. \Vhat ·were your findings in respect to the head of the
·deceased,~r. ~eyersY

A. On removing the skull covPring the top of the head,
one finds a fibrous membrane which encloses the brain. And
upon opening thisQ. What is the name of that membrane, Doctor Y
A. This is kno'vn as the dura.
Q. Very well.
A. On opening the dura on the left side of the head, the
sarne side as the laceration and the fracture, there 'vas evidence of a fresh hemorrhage covering the left side of the
head. Since it was beneath the dura, it is known then as a
subdural hemorrhage.
Q. And where would that he1norrl1age have bPen located in
respect to the deceased's brainY
A. It covers the external surface of the brain.
Q. Did you make any observations as to the side
11/1.7 j64 of the hemorrhage Y
page 53 } A. It 'vas still in a liquid state, but it was estiInated that it measured at least 400 milliliters or
c.c.'s.
Q. And 'vhat would the effect of a l1en1orrhage of this
nature be upon the functions of one's body?
A. It 'vould cause an increase in the pressure "rithin the
brain, tl1e intracranial pressure, and you 'vould tl1en begin
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to have effects upon vital centers of respiration and circulation.
Q. And the ultimate result 'vould be 'vhat, Doctor Y
A. It would be fatal, cause the death of the individual.
Q. And is this 'vhat you ascertained the cause of Mr.
1Ieyers' death to have been?
A. Yes, I ascribed his death due to a subdural hemorrhage.
Q. \Vere there any secondary effects that yon noted in
ascribing the cause of his death 1
A. 'Vell, there were effects within the lungs, such as congestion of blood vessels, and some increase in fluid in the
lungs which 'vould be compatible 'vith death of this type.
Q. How do yon relate the he1norrhage to the skull fracture,
Doctor?
~'\.. \Veil, following a blow to the head, the energy which
is transmitted to the head then goes through the skull and
eanses a rupture of smne of the s1nall blood vessPls which
co1ne off of the brain and go to this fibrous 1nen1brane or
dura. \Vben they becmne ruptured then blood can be released and form a hematoma between tl1e brain
11/17/64 and the membrane.
page 54 ~
Q. Did you make any observations as to how
much blood, or ho'v large the hen1orrhage was betwt:~en the covering and the brain itself?
A. Approximately 400 milliliters.
Q. Based on your exa1nination of tl1e deceast~d, 1\!r. Meyers,
and your past experience, what type of a blow would have
caused an injury of this natur<~?
A. All one could say is a blunt injury.
Q. The blo'v 'vith a blunt object?
A. A blunt object 'vould be compatible.
Q. \~Vas there any evidence on the body that other Inedical
111easures had been tal{en in order to keep this 1nan alive?
A. "Yes. At Fairfax Hospital an atten1pt had been made
to resuscitate him by opening his chest wall and performing
direct 1nassage of his heart.
Q. 'Vould you point to the side of the head wl1ere the
laceration and the fracture occurred?
A. It 'vas on the ]eft side, at this position (indicating).
Q. And 'vhat type of a fracture 'vas it?
A. This is 'vhat we describe as a simple linPar fracture
hn·olving the outermost portion of thP sknll bone.
:N[r. Smith: Your witness.
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CROSS

EXA~IINATION

By Mr. Hammer:
11/17/64
Q. I notice you referred to some notes there.
page 55 ~ Is that your reporti
A. Yes. The report of autopsy, yes, sir.
Q. May I see itY
A. Yes, sir.
Q. Now, I notice that one of your pathological findings is
cardiac hypertrophia. Is this the enlarged heart you were
speaking about Y
A. That's correct.
Q. A man of Mr. Meyers' age and size 'vhat 'vould ordinarily
the approximate size of his heart be?
A. Well, a normal range would be up to approxituately
375 gra1ns.
Q. And what ·was the size of ~Ir. ~!eyers' heartY
A. I believe it was in the vicinity of 450 grams.
Q. An increase of about one-sixth Y
A. That's correct.
Q. Now, you have another item do'vn here, severe coronary
sclerosis. That is this hardening of the arteries you 'vere
talking about'
A. Yes.
Q. And when you say severe, that would be just "rhat it
implies-advanced, considerably advanced Y
A. Advanced in degree, yes.
Q. No'v you have epicardial hemorrhages secondary to
caradiac massage. \Vould you tell me what that
11/17/64 is, Doctor Y
·
page 56 ~ A. When they perforn1, actually put their hand
in a man's chest and 1nassage his heart, you then
produce some s1nall areas of bleeding or hemorrhage on the
outer covering of the heart, the epicardium, and these are
the epicardial hemorrhages.
Q. Isn't it true, Doctor, that a certain amount of 1nassage
of the heart can also be fatal?
A. Normally this is carri{\cl out as a lifesaving procedure
and is, and the fatalities are normally not ascribed to it, no.
Q. But isn't it true, though, that if you massage the heart
to too great a degree it 'vill nlthnately lose its elasticity to
the point where it could be fatal?
A. No, I don't believe that should happen.
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Q. I didn't say it was what happened. I say it could happen, could it not?
A.. I don't believe so; no, sir.
Q. N o,v, you said that the wound to the head was the type
that was cmnpatible 'vith a blunt object, is that right-having
been made by a blunt object?
A. Yes, sir.
Q. I believe this, of course, is the classic tel'ln in such
cases. A blunt object could be any object that was, 'vel1,
not of a sharp nature or of a piercing nature, is that right~
A. That's correct.
Q. N o,v, yon used a word here, hemato1na, but you have
referred to this as a hemorrhage. \Vhat is the
lljl7j64 difference?
page 57 ~ A.. In medical usage these tenus are interchangeable. The only difference could be, a henlorrhage being a fairly liquid state; hematmna J.'t.lferring 1nore
to a clotted state of blood. But the two tenus are used interchangeably.
Q. N o,v, Doctor, tlH?re are n1ore than on<' type of henlorrhage to the brain, is there not?
A. That's correct.
Q. You call this the subdural he1norrhage.
A. Yes.
Q. And there is also an extradural he1norrhage, 1s there
notT
A. Yes.
Q. And then there is an intercerebellar lwn1orrl1age, or
something. I can't pronounce these medical tPrnls.
A. That refers to a he1norrhage occurring within the substance of the brain itself, yes.
Q. And in this particular autopsy yon did ren1ove the
brain frmn the skull ·y
A. Yes, I did.
Q. Yon did. And prior to dClatl1 in any one of those three
types of hemorrhages are the symptoms not si1nilar?
A. Not necessarily, no. They do not follow the sarne course
of events. The symptmns are not the same for al1 three.
Q. I 1nean, other than by say x-ray, thougl1, doesn't the person 'vl1o has received a trauma which would pro11/17/64 duce a he1norrl1age of one sort or the other, as it
page 58 ~ progresses, though, if son1ething hm't done to relieve it, do not they all son1ewhat nltiinately show
the similar symptmns, though?
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A. Eventually they all end up in the same state, but the
course of syinptoJ.ns and their appearance will be different.
Q. Well, isn't one of the first syn1ptoms a severe headache?
A. It can be.
Q. And isn't unconsciousness ultimately one of them, and
sometimes immediately?
A. It can come in. There is no set pattern, though, as to
when it 'vill appear.
Q. You 'vould agree, would you not, that this intercerebellar
hemorrhage would produce unconsciousness quicker than the
others because it is do'vn inside the brainY
A. It depends entirely upon its location in the brain. You
can have a hemorrhage, intercerebral hemorrhage or hemor- .
rhage within the brain and 1mtil it reaches a vital center you
1nay have little effects upon the individual.
Q. With relation to a subdural hen1orrhage, this is quite
frequently the case, that it could be, in other 'vords, acute or
subacute, or classified as chronic ultimately if the syn1pton1s
didn't appear in a relatively short time.
A. It depends entirely upon the amount of blood wh1<l!
accumulates in the subdural space.
Q. Yes, sir. No,v, Doctor, for all of these 1Ietnorllj17 j64 rhages, isn't the usual procedure for relief once
page 59 ~ the symptoms are recognized, the first thing is
wl!at is called burr holes Y
A. If the symptoms are recognized early enough to pertnit
such a procedure, yes.
Q..A.nd that, of course, is to drain off the blood and r<~lieve
the pressure Y
A. Well, this is true almost entirely, almost entirely with
the extra and the subdural-type of hemorrl1ages.
Q. Yes, sir.
Now, in this particular case was there any evidence 'vhen
yon did this autopsy of burr holes having been 1nade in this
instanceY
.lt. No evidence.
Q. There 'vas no evidence of it. And, also, isn't it a fact,
Doctor, that when they do locate this, and if they are able
to relieve the pressure by burr holes, tl1at frequently, though,
recovery is quite successful Y
A. Yes, this is a lifesaving procedure in this particular
instance.
Q. Now, Doctor, 'vould you tell us what are the ordinary
s~'lllptonls that would be sho'vn in the case of a subdural
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hemorrhage-\vell, I don't kno\v \Vhat \Vord I exactly \vant
here-neurological symptoms that would first be shown other
than by x-rayY
A. You can describe the symptoms, but you cannot list
any time factors insofar as their occurrence. One
11jl7 j64 of the early symptoms may be one of a headache;
page 60 ~ the individual as he begins to have a greater increase in the pressure in his brain, \Vith more
hemorrhage in there, he then will begin to have nausea; he
may have von1iting, and he may go on to unconsciousness.
At the same time he 1night begin to sho\v some changes in the
pupil of his eye on the sa1ne side as the hemorrhage. And
if he gets sufficient pressure and lives long enough to develop the symptoms, l1e then may begin to show changes in
the 1nuscles on the opposite side of the body, beginning at
the face, going out into the arm, and then finally out into
the leg.
Q. Now, if a person who had received a trauma of this
nature and developed some of these symptmns, ·wouldn't it
be reasonable to for1n a diagnosis at that thne that there \vas
a hemorrhage of some sort?
A. If you have sufficient symptoms to 1nake the diagnosis,
it could be made. But the diagnosis of a subdural hemorrhage
is frequently one of the most difficult to be made because of
the subtlety of the symptoms and their, their indistinctness
in their appearance.
Q. This is a little more subtle than the extradural is because it is a venous-type he1norrhage or arterial Y
A. It's a venous type. And the reason that it's difficult
is that it's dependent solely upon the amount of blood \Vhich
accumulates and the rapidity \Vith which that blood accumulates.
Q. And if it were arterial, such as I believe your extradurals frequently are, it would be more rapid,
11/17/64 would it not Y
page 61 ~ A. l\1:ore rapid, yes.
Q. Now, other than \Vaiting for syn1ptmns, there
are other 1neans of diagnosing this, are there not, Doctorof diagnosing a he1norrhage Y
A. No, other than the radiologic :findings and the symptmnatology of tl1e patient. You can do some other proced11res,
snell as spinal taps, if yon think that it can be done with
safety.
Q. ·An of tl1es~ 1nethods do involve x-ray, do they notf

60

Supreme Court of Appeals of Virginia

Dr. James B.eyer
A. Involve x-rayY
Q. Yes, x-ray.
A. X-ray can be an adjunct to the diagnosis. You do not
require x-ray to do a spinal tap, however, to examine the
spinal fluid.
Q. How about angiographyY
.A. .Angiography requires x-ray to visualize the material
you put into the blood, blood vessels.
Q. .And how about a ventriculographyY
A. That normally involves injection of air into some of the
cavities of the brain and then their visualization by x-ray.
Q. But are those not done particularly when a spinal tap
is not feasible?
A. These are not, normally are not performed with the
usual, in the usual case of a subdural hemorrhage. These are
diagnostic procedures that are carried out more for hemorrhages within the brain or for a localization of
11/17 j64 tumors and the like.
page 62 ~ Q. And the other procedure then other than the
spinal tap would be these diagnostic burr holes,
would it not?
A. Burr holes is one of the very common procedures carried
out.
Q. Now, of course, once a person has lapsed into the
condition where these symptoms, neurological symptoms become apparent, then, of course, time becomes of the essence,
does it not?
.A. That's correct.
Q. And if something isn't done, such as diagnostic burr
holes, the patient is going to die in many instances Y
.A. That's correct.
Q. This simple linear fracture that you described, was
that an indented fractureY
A. No, sir. It involved only the outer table. It 'vas a
simple line or linear fracture. I could see no indentation.
Q. Could you see any evidence that it 1night have, say,
gone in and sprung back out again Y
.A. No, sir.
Q. Would this blow have been sufficient to have rendered
the person unconscious immediately?
A. From the examination at the autopsy table, this could
not be determined.
Q. In other words, any opinion you 'vould have
lljl7j64 on that would be merely guess work?
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~

A. 'Vell, there is no point in guessing because
these people may or may not become unconscious
with this type of l1emorrhage or 'vith this type of fracture.
It can't be stated 'vith any certainty.
Q. Now, you said that Dr. Claude Cooper, the Fairfax
County Medical Examiner, assisted you in this. 'Vas he there
"Then the autopsy started T
A. No, he came in after I had begun the procedure.
Q. Approximately how far had you gotten at the tin1e
he got there?
A. I had opened up the chest and the abdomen.
Q. Had you removed the organs at that point?
A. He came in at about the time I was examining the
heart.
Q. About the time that you were examining the heart. Had
you removed the organs of the abdomen at that time, too?
A. No, I removed those second to the chest contents.
Q. And now you say you examined the heart. vVhat did
this examination consist of?
A. One, removal of the organ from the body, 'veighing it,
examining it externally, then cross-sectional study of all the
blood vessels, or the coronary arteries; then opening up the
heart in the path of blood, the path that the blood takes
through the heart, and then longitudinally sectioning all the
muscle of the heart to look for any abnormalities.
11/17/64
Q. No,v, was all of this done prior to the time
page 64 ~ that you started the examination of the abdoInen?
A. No, I generally take out the abdomenal contents first
and then go ahead 'vith a detailed examination of each organ.
Q. I see. In other words, the examination you did of the
heart at the time that Dr. Cooper was arriving 'vas just
looking at it more or lessA. Removal and its weight.
Q. Removal and its weight. And how about the lungs?
A. Well, the lungs come out second, following the heart,
in the sa1ne procedure.
Q. And that's the same procedure, re1noval and weight,
too?
A. Yes.
Q. And then the organs of the abdmnen?
A. Correct.
Q. And then the brain?
A. Yes.
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Q. Now, this cross-sectioning of the heart, is that done
at the same time or is that done at a later time?
A. The examination of the organs are done at the tin1e
of the autopsy.
Q. I am talking about 'vhen you said you opened the heart,
cross-sectioned it 1
A. Well, the detailed study is done after I have the othe1·
organs out, and then go back and do the complete examination.
11/17/64
Q. Are microscopic examinations done?
page 65 ~ A. Yes, I do microscopic exam.inations.
Q. This pulmonary edema and congestion, that's
what yon n1entioned was the, one of the secondary effects of
thisA. It's con1patible with a secondary effect due to increased
intracranial pressure.
Q. N o,v, this, this cranial pressure in various places of the
brain affects various parts of the body first, does it not?
A. Yes, there can be some localizati 9n.
Q. The portion immediately behind 'vhere this hemorrhage
occurred, "rhat part of the body does that control, if you
lrno,v?
A. The area of the hemorrhage 'vas diffuse over the entire
left side of the brain. It 'vas not localized to any one spot.
Q. Not localized. \Veil, approximately ho\v 1nuch of the
area-,vould you indicate on your head ho'v much of the area
was covered?·
·
A. \Veil, it covers this entire aspect of the brain (indicating).
Q. Isn't it true, Doctor, that yon can l1ave a subdural
hmnorrhage without necessarily having a fracture'
A. That's correct.
Q. And it can occur \Vithout even having a trauma to the
head, can it notY
A. It's generally concluded that almost all subdural hemorrhages are a resultant of some traumatic procedure.
11/17/64
Q. But they do not necessarily l1ave to be to the
page 66 ~ head, do they not?
A. By trauma, I meant trauma to the head.
Q. Trauma to the head. It doesn't l1ave to be to the top
of the head, though, does it?
A. Not necessarily; no, sir.
Q. It could be to the chin, could it not?
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A. It's possible that you conld have a severe enough blow
to the chin.
Q. Would not a person who was suffering from a subdural
hemorrhage, 'vouldn't the odds be pretty great that they 'vould
have complaint of a headache'
A. This can be one of tl1e symptmns. It is not always
present, however.
Q. vVould yon say from your training and experience that
an increase of headaches, though, is the, one of the 1nost
common symptoms?
A. It's frequent. I would say it's probably one of the 111ost
common, yes.
Q. If a person, particularly a 1nan of ~1:r. ~[eyers' age,
'vere diagnosed that he had smne sort of a hemorrhage,
would not the best procedure have been to have performed
some sort of an operation to relieve that pressure?
A. I'm not in a position to answer that because I'm not, I
do not have the facts as to his, the condition he was
11/17/64 in at the time he was hospitalized.
page 67 ~ Q. I see. Your training doesn't include anything like that?
A.. ~Iy training includes it, but I l1ave none of the facts
as to 'vhat state he was in while he 'vas in the hospital.
Q. 'Veil, I didn't ask my question specifically with reference
to ~~[r: Meyers. I said a patient of approxiinately 1\Ir. Meyers'
age.
A. vVould yon restate it, please.
Mr. I-Iammer: 'Vould the court reporter read that question back, please.
(Thereupon, the pending question was read by the court
reporter.)
The Witness : This is a standard procedure if the diagnosis
was 1nade, yes.
By Mr. Hammer:
Q. 'Vell, Doctor, isn't an older person, one particnlar]y
of Mr. }feyers' age, more subject to a possible subdural
hematoma than a young person due to the brittleness of the
blood vessels and this arteriosclerosis?
A.. I can answer your question in two ways. One, there is,
there does sE?em to be a higher incidence in older individua]s.
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Two, I did not ascribe any arteriosclerosis to the vessels
that are involved in the bleeding of the brain.
Q. Did you examine the brain for that~
A. Yes, sir.
11/17/64
Q. And what did you find \vith reference to that!
page 68 ~ A. He had rather 1ninimal to moderate arteriosclerosis within the cerebral vessels. And \vithin
those that \Vere responsible for bleeding, you do not get
arterioscelerosis since they are venous channels. This involves only arterial channels primarily.
Q. But that could be a factor in a person of this age, to
be more prone to a subdural he1norrhage than a younger
person, could it not?
A. Arteriosclerosis~
Q. Yes, sir.
A. No, sir.
Q. Can you tell, Doctor, approximately ho'v much blood
from a hemorrhage a person can stand before there is any
serious effect from it?
A. This \Vould depend solely upon the rapidity with \vhich
that blood was accumulated in the subdural space.
Q. There is a possibility, though, that a person could
accumulate a certain amount of blood up there and if the
bleeding stopped could tolerate it and never kno\V they had it?
A. \Veil, they generally 'vill sho'v some symptmns sooner
or later, but it's correct.
Q. But you couldn't tell how 1nuch of an amount any person-it wouldn't be the individual, in other 'vords, but the
person as to how much they could tolerate¥
11/17jG4
A. And the speed \Vith which that blood acpage 69 ~ cumulated there. In other 'vords, the brain cannot
stand-this subdural space doesn't exist normally.
It's just a theoretical space until yon pnt something into it,
such as blood or some infectious agent. Therefore, the
brain cannot stand a rapid increase in intracranial pressure.
Q. But once it reaches, though, this so-called maximum
tolerance, in other words, this fictional space, once it reaches
all of its tolerance, then it is going to start producing syinptoms ultimately, is it not 7
A. Symptoms win follow.
Q. Yes.
~fr.

Hammer: I have no further questions.
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RE-DIRECT EXAMINATION
By Mr. Smith:
Q. Doctor, \vhat is the most comn1on cause of a subdural
hemorrhage?
A. Rupture of - the exact ideology of it? Rupture or
breakage of the blood vessels bridging from the brain to the
dural1nembrane.
Q. Brought on by what?
A. Brought on by trauma or energy applied to the head.
Q. Very \Veil. And what is your definition of trauma for
the Jury?
A. By trauma, I 1nerely 1nean any injury, regardless of
its ideology, through some for1n of injury pro11/17 j64 duced to the body.
page 70 ~
Q. "\Vould that be a blow?
A. It could be a blow, yes.
Q. Now, I understand your ans,ver to one of Mr. Ifammer's
questions was that the hardening of the arteries, or the making smaller of the tissues through \Yhich the blood flows, \vas
not present in this n1an's brain, is that correct?
A. It "'as present to a very minilnal degree \vitl1in the
arteries of the brain, but the arteries are not responsible for
the subdural hemorrhage. It's the thinner blood vessels;
thinner walled ones, the veins.
Q. Very \Veil. And the size, yon said his heart \Vas slightly
large. The size, \vould that have been consistent \vith a man
of 64-years of age?
A. The size of his heart?
Q. Yes.
A. No, it \vould still be above normal lilnits.
Q. Very well. Is this common in older persons, though, a
slight enlargening of the heart?
.l\. It's seen con1monly in people \Vho have high blood pressure, an1ong other things.
Q. Now, you say tl1e suddenness \Vith \vhich this increased
pressure \Vonld cause a 1nalfnnctioning of a person's body
\Vould depend on the rapidity with \Vhich the blood \vere flowing into the area behveen the dura and the brain, is that
correct~

11/17 j64
page 71

A. Correct, yes.
Q. Very \veil. And it is possible for this perhaps to flo·w and then stop and then begin again
later, is it not?
~
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A. This is a co1nmon occurrence and one of the reasons
why this condition is so difficult to diagnose.
Q. Therefore, if a man received a blo'v that caused this
bleeding and it stopped and then began again, this would
account for his living for a couple of hours after receiving
the blow, would it not Y
A. Oh, yes, this is very con1mon.
Mr. Smith: That's all.
RE-CROSS EXAMINATION
By Mr. Hammer:
Q. Doctor, you said the most com1non cause, I believe 'vas
your 'vords, to a subdural hemorrhage was trauma. Are
there other causes Y
A. Trauma is generally the 1nost common accepted one.
Q. It's the most commonly accepted one, but you didn't
say it couldn't be caused by any other cause. Can it Y
A. One can't say that it would never happen, but most
authorities state rather emphatically that subdural heinorrhages are caused by trauma or injury to the head.
Q. Do any authorities say that it couldn't be caused by any
other causeY
A. Very fe'v are ever listed.
11/17 j64
Q. vVeli, you do have some sort of henwrrhages
page 72 ~ that are caused by the aging process, do yon not,
such as high blood pressure Y
A. These hemorrhages initially start 'vithin the brain and
can break out of the brain and then give you a subdural
hemorrhage. But a primary subdural hmnorrhage 'vith no
indication of he1norrhage within the brain is the type that's
generally ascribed to tratuna.
Q. These types that start in the brain are generally caused
by high blood pressure, are they not?
A. That's one of the common causes, the so-called strokes.
Q. Right. And this, also this matter of high blood pressure
is also a contributing factor to enlargement of the l1eart, it is
not¥
A. It's seen 'vith high blood pressure.
Q. Now, Doctor, one of the questions :nrr. S1nith asked you
'vas that thi.s hemorrhage could start and stop and start
again. The mere fact that a person \Vas conscious for smne
length of time 'vould not indicate that it stopped and started
again, 'vould it?
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A. Yes.
Q. This again would depend on how fast and ho'v much
bleeding took place.
A. Periods of consciousness may indicate periods when the
bleeding is stopped. Lapsing into unconsciousness
11/17j64 may indicate periods when there is fresh bleeding
page 73 ~ with an increase in the size of the hemorrhage.
Q. But, of course, a person could be hemorrhaging slightly and the accumulation would not cause consciousness right away, would it not?
A. Yon mean loss of consciousness?
Q. Yes, sir, loss of consciousness.
A. That's correct.
Q. And there are-correct me if I'm wrong-there are, they
do classify these hematomas as, or hemorrhages as acute,
subacute and chronic?
A. That terminology is used.
Q. And approximately ho'v long does it, approximately
ho'v 1nnch bleeding or how long does it take for it to be
classified as acute Y
A. "\Veil, these are those individuals 'vho die normally,
I would say, 'vi thin the first eight hours after the injury.
Q. If they survive eight hours, would it still be classified
as acute?
A. It depends upon the length of tl1eir survival before you
'vould want to make it subacute. There's no-there are no
specific times.
Q. Bnt if they survive three days what would it be?
A. Sir, I 'vould not call tl1at an acute one then.
Q. Subacute perhaps?
ll/17 j64
A. Yes.
page 74 ~ Q. Suppose the~T survived seven days?
A. Well, then you're getting n1ore into the range
of chronic.
Q. Chronic.
A. IIemorrhages.
Q. But during that period the bleeding could be continuous,
could it not, even though it might reach the chronic stage?
A. For a ~even-dav survival?
Q. Yes, sir.
·
A. It ·would be rather nnlikelv.
Q. If it were a very minor-tjrpe bleeding without stopping,
tl1onglt, it could he, eonld it not?
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A. They normally \Vould not be able to survive continuous
bleeding into that space for seven days.
Q. But the mere fact that a person remained conscious
after such a blow does not necessarily mean that the bleeding
had stopped.
A. No, there is no way of knowing that.
Q. And, of course, if as it turns out, as you have classified
it, as being acute, of course rapid diagnosis is imperative,
is it not, if the person is going to survive~
A. If the individual shows the proper sympto1natology so
that the diagnosis can be made, yes.
1\{r. Hammer: That's all.
FURTHER RE-DIRECT EXAMINATION
lljl7j64 By Mr. Smith:
page 75 ~ Q. Just one question, Doctor. 'Vhat is the difference between a stroke and a subdural hemorrhage?
A. A stroke is norn1ally where you have-it can be either
on two bases. One, you can have an occlusion of a blood
vessel by a clot. These would be one of the arteries \Vhich
feed blood to the brain. The brain then peripheral to this
point of occlusion undergoes softening and becomes hemorrhagic.
The second type is \vhere you actually have a break in a
blood vessel and you have rupture of blood out into the substance of the brain itself.
Both of these entities, ho\vever, are primarily conditions
\Vhich involve the substance of the brain itself and only
secondarily get out into this subdural space. 'Vhereas, a subdural hemorrhage is blood in this space between the dura
and the brain, and the underlying brain may not show any
evidence of primary changes initially.
Q. Is it fair then to say that the difference is tl1at of the
stroke, the difficulty is within the brain itself, \Vhereas in
the subdural hemorrhage it's between the dura and the brainY
A. That's fairly accurate, yes.

FURTHER RE-CROSS EXAMINATION
By 1\{r. IIammer:
Q. Doctor, this rupture of the blood vessel that you mentioned, is that what's known as an aneurysm?
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page 76

A. Not necessarily; no, sir. Aneurysm is a
special form. The most usual type of rupture of
a blood vessel in the production of a stroke is not
on the basis of an aneurysm.
Q. These can occur, though, can they not, to the area of
the dura~
A. 'Vith ruptures of aneurysms you can have intradural
hemorrhages.
Q. Thank you.
~

The Court: Is that all, gentlemen~
1\rir. Srnith: That is all, yes.
The Court: Dr. Beyer, thank you very rnuch. Yon are
excused.
The "\Vi tness : Thank you.
(Witness excused.)
The Court: Ladies and Gentlen1en, we will recess for
lunch at this time. I \vill ask yon to be back, please, at quarter
after 2 :00, and while you're out don't discuss the case with
anyone and particularly don't permit anyone to talk about
it in your presence or hearing.
Those of yon who have not served on the jury before,
if such there be on this jury panel no,v, I am not going to
require you to stay together at lnnchtin1e. There is a cafeteria
in the building here. There is a cafeteria do\vn the street.
There is Ho,vard Johnson's at the Circle and there is the
Old Coach at tl1e school house. I don't o\vn any
11/17 j64 stock in any of them so you may go where yon like.
page 77

~

(Thereupon, at 1:07 o'clock, p.m., the Court
stood in recess to reconvene at 2:15 o'clock, p.m.,

this day.)

11j17j64
page 78

~

AFTERNOON SESSION
2:15p.m.

The Baliff: Be seated and come to order, please.
Mr. Smith: Call Dr. Cooper.
Thereupon,
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DR. CLAUDE E. COOPER, 'vas called as a witness on
behalf of the Commonwealth and, being first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION
By Mr. Smith:
Q. Would you tell your full name and occupation to the
Court and Jury, please.
A. My name is Claude Everett Cooper. I'm a doctor of
medicine, practice of medicine at Annandale, Virginia.
Q. And as a doctor do you have some specific duties with
Fairfax County Y
·
A. Yes. I'm one of the appointed County Medical Examiners.
Q. And what training, Doctor, did you undertake in order
to become a doctor Y
A. Four years of college, four years of medical school and
a year internship. After that I spent six years in the Navy
Medical Corps, then resigned and came out here to practice
medicine in private practice.
Q. Ho'v long have yon been practicing 1nedicine
11/17/64 actively, DoctorY
page 79 ~ A. 24 years.
Mr. Smith: I 'vould submit, Your Honor, that he IJOssesses the qualifications of an expert.
The Court: Any questions at this time as to his qualifications Y

VOIR DIRE EXAMINATION
1\tfr. IIammer: Doctor, did you study pathology?
The Witness: Yes, sir.
Mr. IIa1nmer: ~ereY
The vVitness : George Washington University.
}.tfr. Hammer: liow long?
The Witness : Two years.
Mr. Hammer: Have you served actually as a pathologist,
Doctor, in any hospital Y
The Witness: No, sir.
Mr. Hammer: Do you perform autopsies Y
The Witness: I have.
~fr. Hammer: . Approximatelyho,vmany?
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The 'Vitness: Probably 150.
lfr. lfarnmer: I have no objections.
The Court : All right.

DIRECT

EXA~fiNATION-resunred

By ~fr. Smith:
Q. Doctor, did there come a thne on the 30th day of July
of this year that yon undertook to be present when an autopsy
was done on the body of one IIy1nan Meyers?
11/17 j64
A. Yes, sir.
page 80 ~
Q. And where did this occnr, Doctor~
A. The autopsy took place in the rnorgne at
Arlington Hospital.
Q. And was anyone else prPsent there when that autopsy
took place?
_
A. Yes, sir. Dr. Beyer, wl1o perforrned the autopsy, and
the detective 'vho identified the body of the decedent.
Q. Very well. Yon say now that Dr. Beyer actually performed the autopsy, is that correct t
. A_. Yes, sir.
Q. 'Vhat is the purpose of an autopsy, Doctor¥
..:\. rro dPt<~rrnine the priJnary cause of deat)l.
Q. And 'vere yon present the entire time that this autopsy
was going on?
A. No, sir, I got tlwre after the autopsy had started. The
ahdmninal caYity and the <'hest cavity had been opened and
souw of the Yiscera re1noved.
Q. 'Yhat transpired then after yon arrived aeeording to
your observations.
· A. Dr. Bey(lr and I exarninPd the heart tog(lther and then
've procPeded to the head, w·here we opened the head and
removed the brain and found onr findings 'vhicl1 was priInarily the cause of dPath in this patient.
Q. "'Vhat were your findings in rPspPct to the
11/17 j64 head of the deceased?
pagP Rl ~ A. T1w decedPnt had a laceration over the left
Pye, about two and a half inches ahove the left
evehrow and an inch to t]w ]eft of the rnid-line here. lTnderljring that laceration was a lin<?ar skull fracture. ''Then the
cranial vault was opened, underlying t1w fracture was a large
snbdurallwmatmna or l1emorrhage.
Q. '\T ery well. 'Vonld you distinguish, if yon ean, or if the
1nedical profession does distingnisl1, between a hematoma and
a hernorrhage t
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A. Technically, a hematoma is a clotted hemorrhage. But
in the case of a subdural hemorrhage and hematoma, \Ve use
the \vords indiscriminately. Both n1ean the same thing.
Q. Very well. And based on your exarninations and observations, 'vhat did you detern1ine the cause of death of
liyn1an Meyers to be?
A. Tlris man died of a subdural hemoTrhage or hen1atoma
resulting frmn a skull fracture 'vhich resulted fron1 a blow
on the head 'vith a blunt instrurnent.
Q. Did you undertake, also, to exarnine the heart of the
deceased¥
A. Yes, sir.
Q. What findings, if any, \Vere rnade in respect to the heart,
Doctor~

A. This man had quite a rnarked degree of heart disease in
keeping with his age. l-Ie had n1arked aTterios11/17/64 clerotic arteries. ·However, the arteries thernselves,
page 82 ~ the coronary arteries which feed the heart rnuscle
\vere patent.
Q. And what is that~
A. It means the blood \Vas going through there and he did
not die as a result of a heaTt attack or anything to do "rith
his heart per se.
Q. Very well. Did you actuall~r participate in the antopsyf
A. Oh, yes. I helped Dr. Beyer measure it and, of course,
I handled some of the organs. Grossly I w·as in agreernent
'vith Dr. Beyer on his findings.
Q. Yon say you are in agreern<-mt 'vith Dr. BeyPr on his
findings?
A. Yes.
Q. Based on your experience in past cases, could you outline what the symptoms of a subdural hemorrhage would be?
A. The symptoms depends on the rate of bleeding that
causes the, or rather cause the amount of blood that collects
in the subdural space. If they bleed very rapidly, you get
sudden symptoms. I mean, tl1e person \Vould be unconscious
and would he dead in a matter of minutes. If the rate of
bleeding is such that it slowly builds up into a rnass of blood
in the subdural space, these syrnptoms may be prolonged in
beClmn1ng apparent.
Q. So what actually 'vould smne of the symptoms of this
type of an injury beY
11/17 j64
A. They 'vould sho'v signs of, he would give
page 83 ~ symptoms of intracranial pressure, like vomiting,
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nausea and vomiting, projectile v01niting, unconsciousness; depending on 'vhere the bleeding was, he could
prior to becoming unconscious show signs of paralysis on
one or the other side of the body.
Q. And you say that all of this 'vonld depend on the
rate the blood was pouring into his cranial cavity, is that true~
A.. Yes, sir.
Q. \Vas there any evidence of any other difficulty that this
1nan may have experienced other than the blow to the lwad
and the subdural hemorrhage~
A. No, sir.
Mr. Sn1ith: Your 'vitness.

CROSS EXAMINATION
By ~Ir. Ham1ner:
Q. Doctor, 'vhat all did your assistance in this autopsy
consist of~
A. Mainly being of what help I could to Dr. Beyer.
Q. And in being of some help to Dr. Beyer w·hat did yon do?
A.. Helped measure the length of the body, estin1ate tlw
'veight, measure the lacerations, tlH~ position of the lacerations, the length of the fracture line.
Q. Did yon exan1ine any of the organs?
A.. I examined the heart with Dr. Bey<l.r; yes, sir.
Q. \Vhat did your examination of the heart consist
of~

11/17 j64
page 84

A. Dr. Beyer went through the routine incisions
in opening a heart to deter1nine w·hether or not it
had any recent injnry to it. This is w·here W'fl
exposed by short segtnents the coronary arteries: these were
all patent. He did have sorne degree of, 1narked degree of
sclerosing which is in keeping 'vith his age. But 1nany people
have the same degree of heart trouble and never kno'v theY
have heart trouble thetnselves.
·
Q. Did your examination of the heart reveal anything else?
A. Well, I have to refer to my notes.
Yes. The surface of tl1e heart muscle had several stnall
h~morrhages that resulted from a manual manipulation of
the heart 'vhile this n1an was still in Fairfax Hospital.
Q. And do you kno'v ho'v that 'vas done?
A. Yes. The man was an extremist. They opened the cl1est
wall and manually massaged the heart, trying to keep the
blood pressure up.
~
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Q. Now, you say he 'vas an extremist?
A. He was dying.
Q. I see. Frmn your experience, Doctor, could a 1nanual
1nanipulation of the heart, not ll(~cessarily in this case, but
in a case, be fatal ulthnatelyY
A. I think when you mannal1y 1nanipnlate the heart you
have got a dying person and yon are doing everything you
can to keep hiln alive. I don't think the n1anualinanipulation
would be the priinary cause of death in that case, in any
case.
Q. I mean it is possible that a person could die
11/17/64
page 85 ~ as a result of that if it were overdone¥
A. No, sir.
(J. You don't think so?
A. I think they would be dead when they overdid it, hefon•
tl1ey overdid it.
_
Q. Now, would you say that the deceased had a severe advanced coronary artery disease f
A. I'd say it was probably advanced, yes.
Q. Now, you were there 'vhen the skull was opened 1
A. Yes, sir.
Q. And the brain was removed?
A. Yes, sir.
Q. And you described his condition as a subdural hemorrhage or subdural hen1aton1a, is that correct Y
A. Yes, sir.
Q. And is there a distinction between that and other types
of hematmnas or he1norrhages?
. 4...
. Subdural strictly defines the arPa in which tlw henlorrhage was found.
Q. Yes, sir. And what area is that?
A. In the area between the cranial vault, or the honey part
of the skull, and the lining which covers th(:l h1~ain itself, or
znembrane that covers the brain, which is called the dura.
Q. 'Yell, can't yon l1ave one between the dura
l1jl7 j64 and the skull itself!
page 86 ~ A. This is where this was; yes, sir.
Q. Pardon?
A. This is exactly where this was.
Q. This was between the skull and the dura?
A. Yes, sir. That's why it's c·alled snhdnral he1norr11age.
It's beneath the dura.
0. No, I'm talking abont above the dnra and helo'v the
skull itself, the honey part itself.
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A. vVell, I would like you to repeat that and let me understand \Vhat you are trying to say.
Q. "\Vas this one between the skull and the dura f
A. Yes, sir.
Q. Above the dura and belo\v the boney part itself?
A. No, below the dura and above the honey part itself.
'Vould you like me to draw you a picture?
Q. No. Yon say belo\v the dura and above the boney part?
A. Yes, sir.
Q. The honey part 'vere inside 1
A. The inner plate of the skull.
Q. Now, perhaps you better tell n1e what you Inean by the
inter plate of the skull.
A. The skull consists of two layers of bone called the
outer plate and the inner plate. Now, the inner plate marks
off the confines in which the brain n1atter and the
llj17/64 cerebellum, and things like that, inside the cranial
page 87 ~ cavity are confined. That's called the inner plate.
Inside the inner plate, going in toward the
1niddle of the head, you co1ne to a membrane ·which is
called the dura. No,v, this covers the brain. Now, the area,
or potential area behveen the inner plate, the inside of the
inner plate of the skull, and this outer side of this mmnbrane
is called the subdural space; n1eaning it's below the dura.
Now, that can be below the dura whether you are speaking
from the top of the head or the bott01n of the head or the
side of the head. It's all the subdural area.
Q. Yl~s, sir, but yon said the blood was above the honey
plate.
A. Yes, sir.
Q. You are referring to inside the head, not tlw top of the
skull then?
A. I'm talking about inside the head.
Q. Well, \vhat is an extradural hemorrhage thf'n?
A. Extradural1
Q. Yes, sir.
A. I would say that 'vould be a-Pxtradural. I've nPver
heard the term used as such. I would think it would lTIPan
any bleeding outside of the dural area, outside of the dura.
No,v, there is a thing called epidural hemorrhage 'vhicl1 is
above the dura, in the br~in matter itself.
Q. But that would-tl1at is in the brain hut
11/17 j64 helo\V the dura or above the dura?
page R8 ~ A. AboYe the dura, and speaking in tern1s of
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subdura space. It's more toward the center of the
head, away from the bone.
Q. Well, 'vhere would an intracerebellar hen1orrhage be~
A. Intracerebral hemorrhage 'vould be inside of the brain
matter itself.
Q. Doctor, are you familiar 'vith the 'vritings and 'vorks
of Louise ,T. Gordy?
A. I can't say I am familiar with them; no, sir.
Q. But with relation to the various types of hemorrhages
of 'vhich there is-there are more than one, is there not, 'vith
relation to the head'
A. Yes, I think they are described in ter1ns of 'vhere
they are located.
Q. And if I described, say, an extradural hemorrhage as
being one between the top of the head and above the duraA. Yes, sir.
Q. -would that make sense~
A. Yes, sir.
Q. And then one between the brain 1natter itself and the
dura 'vould be subdural?
A. No, sir.
Q. It would not. Well, 'vhat 'vould be the difference between extradural and subdural then?
A. If you are talking about-there again you
11/17/64 are using tenus to define location. Now, subdural
page 89 ~ 'vould be belo,v. N o,v, if you 'van t to use the
term loosely, it's belo'v the dura. If you 'vant to
use the tenn epi, meaning upon, it's above the dura so it
could be in the top of the head, but it would still be between
tlu~ internal lining of the boney, in a boney layer and the
lining that covers the brain. It's still all the subdural space.
Or if yon want to go by the prefixes on the word "space,"
subdural would be below 'vhere you might fall by gravity
and epidural above where yon n1ight go by gravity. But WP
are still talking about the sense of the same space.
Q. Now, Doctor, what is the manner, usual manner of
diagnosing such a hemorrhage?
A. That depends on ho'v suddenly you get S)'111ptoms. If
yon have a fast-bleeding subdural he1norrhage, which would
render a person helpless in a relatively short period of time,
a matter of minutes, you may find neurological signs which
would be, say, on the opposite side of the body, which
'vould be indicative that something was going on in the brain
or in the cranial vault that is disturbing the~e reflexes. You
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have neurological findings which would point to this. You
might have other signs and symptoms of increased cranial
pressure, like nausea and projectile vomiting. You can
eventually have unconsciousness which would indicate something going on ·within the cranial vault.
Q. All right, now, could you say generally that one of the
first syn1ptoms of a hematorna, or of a hmnorrhage
11/17/64 in the area of the head would be a headache 1
page 90 ~ A. Yes, sir.
Q. That would be one of the first ones they'd
notice~

A. Yes, sir.
Q. Becoming increasingly severe, 'vould it not~
A. It could; yes, sir.
Q. And in the process of the development of symptoms
others would come along after that, is that right, usually¥
A. Yes, sir. If you have a conscious patient 'vho can cornplain of a headache, he would have a con1plained headache.
Q. Yes. Right.
A. If you have a confused patient, or an unconscious
patient, you wouldn't have the complained headache.
Q. That is correct. If you have an unconscious patient, you
could asstune, though, that there might be a possibility they
had a he1norrhage or a hematmna, could you not¥
A. Yes, sir.
Q. And if they w0re conscious and as these symptoms
developed, usually the next thing they would possibly be,
they would be nauseous, would they not~
A. Could be; yes, sir.
Q. And this 'vould be followed by other neurological signs
such as difficulty ·with the pupils of the eye?
A. Pupillary differences, complaints of anesthesia along
the affected side of the body, or lack of reflexes.
Q. And nltiinately then if something "reren't
11/17/64
page 91 ~ done, yon would have that follo·wed by unconsciousness, would you not?
A. Yes, sir.
Q. And then if nothing "rere done it ·would be followed bv
death, 'vould it not?
·
A. Yes, sir.
Q. Now, what is the usual method once these sympton1s
have developed and it is detel'lnined that a person is possibly
suffering fro1n a hemorrhage or hematmna to relieve this
condition?
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A. They 'vould do a trephine in the skull or burr holes to let
out the. blood to relieve the pressure on the brain matter
itself.
Q. All right. Doctor, when you 'vorked on this autopsy,
were there any burr holes in the skull of the deceased Y
A. No, sir.
Q. And burr holes are usually the first thing that are
either done for the purpose of relieving pressure or even for
diagnosis, are they not Y
A. Yes, sir.
Q. And isn't it a fact that if they are done timely, that
'vithin, and successfully within a short period of time, that the
patient will effect virtually a complete recovery?
A. Yes, sir. But tl1ese are done only on a person 'vho is
physically able to withstand the operative procedure of doing
the trephine or burr holes. If you have a patient
11/17/64 who is so shocky, in such poor physical condition
page 92 ~ that he couldn't withstand surgery, then you're
'vasting your time.
Q. Did yon treat this man 'vhen he was at the hospital
before he died?
A. No, sir, I didn't see him at the hospital.
Q. Then you can't say 'vhether there was a period of tin1e
in which some of these sympto1ns began to show 'vhether
this man would have been so treated or not?
A. I would say they never had time to treat him.
Q. Getting back to this fracture, Doctor. "\Vas that avon described it as a linear fracture?
·· A. Yes, sir.
Q. And what is a linear fracture 7
A. A straight, more or less of a straight-line fracture.
Q. Was it indented Y
A. The outer plate 'vas indented; yes, sir.
Q. It was indented Y
A. Yes, sir.
Q. And how much T
A. It wasn't very much, but let nw seP if I can find it
exactlv.
The.re was a sligl1t depression of the ontPr table, hnt no
displacement of the inner table.
Q. And what does that mean, Doctor? .
A. It means that the bone itself 'vas crnHlwd
11/17j64 in,vard at the fracture site.
page 93 ~ Q. Doctor, directing your attention to the Rtl1
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day of September, 19G4, do yon ren1en1ber testifying concerning this before?
A. Yes, sir.
Q. No,v, I ask you if you remember this question:
"Q. And you say the skuH 'vas fractured. 'Vas there any
particular shape of the fracture?
"A. It 'vas just a linear fracture, just a straight-line
fracture.
"Q. A straight line fracture. "\Vas it actually depressed f
"A. No.
"Q. A linear fracture and not depressed?
"A. That is right."
Wl1at has caused you to change your 1nind in thP 1neantime,
Doctor?
A. I haven't changed my n1ind. It's a linear fracture. If
you talk about a depressed fracture, you are talking about tlw
'vhole width of bone being depressed, inward. As I explained
to you before, tl1e s}n1ll is made of an inner plate and an
outer plate, honey plate. There was a slight indentation of the
fracture site on the outer surface of the outer, outer plate of
the skull. It 'vas not 'vhat I 'vonld describe as a depressed
fracture.
Q. But you didn't even mention any indentation
11/17/64 when you testified before, did ~Ton?
page 94 ~ A. Then 'vhy ask me?
.
Q. N o,v, I believe when you testified as to the
cause of death, I believe yon stated in one sentence here that
it 'vas a subdural he1norrhage fron1 a skull fracture by a dull
instrument, dull instrument being aA. I believe I used the 'vord "blunt" instrument.
Q. Blunt instrument.
A. Yes, sir.
Q. AU right, sir, by a blunt instrtnnent. That i~ the usual
diagnosis to a skull fracture if it has not heen actually pierced
· or more or less cut, is it not?
A. Let me see if I understand your question. Do yon mind
repeatinrr that once n1ore.
Q. I a1n referring to the use of the tenn "blunt" instrument?
A. All right, sir.
Q. And your description of the causeA. Of the fracture?
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Q.
A.
Q.
A.
Q.

Of the fracture"\Vas due to a blow by a blunt instrument; yes, sir.
A blow by a blunt instrun1ent?
Yes, sir.
If a person fell against, say, the edge of a table, they
could secure such a blow, could they not?
11/17 j64
A. That's possible.
page 95 ~ Q. Or raised up and struck their head against
a shelf real hard they could produce the same
result, could they not?
A. That's possible.
Q. No,v, from your exa1nination at the autopsy, would you
say that this blo'v 'vas sufficient enough to cause in11nediate
unconsciousness?
A. vVhen I answered that question in the prelhninary llearing, I '"las answering a theoretical question. I knew nothing
about the clinical history of this n1an.
Q. \Yell, answer 1ny question, would it or ·would it not?
A. I 'vould sav this blo'v could in some cases cause unconsciousness. In"' other cases, no.
Q. All right. N o,v, you had anticipated 1ny question as to
what you had testified before. \Vhat is your opinion now?
A. I think the 1nan received a blo'v sufficient enough to
fracture his skull and perhaps stun hin1, but not knock hin1
unconscious. lie lived for a while. The bleeding increased
fron1 the fracture site. Evenh1ally he died, because he got
too critical to do the operation which 1na-y have sav(:~d him,
which is a trephine or burr holes.
Q. Now, that last portion, you are making that state1nent
without having seen him, though 7
A. That's right; yes, sir.
Q. So that is just merely an opinion on your
lljl7 j64 part. It's not based on any actual observation, is it!
page 96 ~ A. No, sir, that's an opinion on n1y part.
Q. That's an opinion. So getting back now to
this specific case, do you feel that this blow did cause imInediate unconsciousness?
A. No, sir.
Q. You do not?
A. No.
Q. Do you remember your testimony back on September
8th 'vith reference to this, Doctor? Let me refresh your recol]ection. I believe this is it, yes.
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"Q. Doctor, 'vould the blow have caused hnn1ediate unconsciousness?
"A. Yes, sir, I think it did and that it would.
"Q. You think it 'vould?
" . ..t\.. Yes, sir.
"Q. Why?
"A.. A person who is unconscious for 'vhatever reason,
it can be fron1 a blow severe enough to yon, as you call it,
to knock him out and can he a fairlv n1inor blow to some
people."
"'
On further questioning:
"Q. Do I understand your testiinony to be that it is your
opinion that upon receiving this blow to the head immediate
unconsciousness 'vould l1ave resulted?
llj17j64
"A. Yes.
page 97 ~ "Q. l-Ie 'votdd have fallen or collapsed at the
scene of this blo,v7
"A. Yes.
"Q. It would be your testilnony that it is hnpossible for
this man to receive this blow and then walk around for a
tninute or any subsequent atnount of time f
"A. I would think so."
No,v, Doctor, you have changed your opinion since that
tin1e, is that right?
A. ~{y answers would have been the same in the preliminary
hearing right now if I didn't kno'v any more of the clinical
history than I knew 'vhen I testified at the preliminary hearing.
Q. lias there been a ne'v medical theory that has come out
since that time that has caused you to change your mind?
A. No, sir.
Q. Doctor, is it possible to have a subdural hetnorrhage
or hematon1a 'vithont an accompanying fracture f
A. There is a very small chance of having a subdural hemorrhage or hematmna fron1 smne other reason than a fracture.
Q. N o,v, 'vhat would you say was the most con1n1on cause?
A. A blo'v on the head 'vithout a fracture.
Q. Without or 'vith?
A. Without.
Q. "\Vithout one?
11/17/64
A. No,v, tl1is is excluding the fractures no,v.
page 98 ~
Q. Yes, sir. Could a person develop a subdural
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hemorrhage or hetnatoma 'vithout necessarily receiving a blow to the head but to some other part of the
body¥
A. I don't think so.
Q. IIow about a direct fall on to the buttocks which would
perhaps jolt the head through the spinal cohunn?
A. Well, then you've got a broken neck.
Q. No, I'm talking about the possibility of having a, developing a subdural hematoma as a result of that f
A. No, I think a blo'v on the soft tissue would not necessarily cause a subdural hematmna.
Q. Even if it were severe enough to n1ore or less carry
the shock up the spinal cord?
A. There again you are getting in to a reahn 'vhere you
are getting boney injury.
Q. Now, Doctor, in the matter of an older patient, particularly one the age of l'Ir. ~Ieyers, due to the just natural
aging process of all persons and having received a blow on
the head, wouldn't a petient of that age be more susceptible
to a he1norrhage or a hematorna, say, than a younger JWrsml?
A. No, sir. Everythne you get a broken hone you arc going
to have hemorrhage, regardless 'vhere it is.
Q. Yes, sir. Rut I say, though, that "r]wn a person, an
older person who has received a blo'v on the head,
11/17 j64 'vonldn't it be possible to suspect that he n1ight
page 99 ~ have one? I mean, he would b<~ 1nore susceptible
to it, would he not, than a younger person Y
A. You mean susceptible to bleeding?
Q. To a subdural hemorrl1age, or a he1norrhage of son1e
sort?
A. You 'vonld have to jndgP each cas{~ on its own rnerits.
You can't generalize on blows on the head in age groups
without taking a series of cases of people ·who have been hit
in the same circumstance in the same agre group and coinpare it with a another shnilar group in a different age
group to rationalize on something like tl1at.
Q. Yes, sir, hut wouldn't a person of 1\{r. Meyers' age
·
be more susceptible, say, than a young 1nan of 25 f
A. Not necessarily. It 'vonld depend on the force of the
blo,v.
Q. And on that basis you do not feel that there "rould have
been any reason until neurological sy1nptoms to develope it
to have suspected that Mr. Meyers 'vould have had a heinorrhageY
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A. There again I arn trying to fit autopsy findings into the
clinical picture. As you pointed out before, I was not at
the hospital where l1e was treated. Therefore, I'n1 not in the
position to say that it could, but I can tell you that with
bleeding in the skull, 'vhether it's at a slo'v or fast rate in
a person of 1\tir. Meyers' age, he was going to get what he had.
And until he developed sufficient neurological symptoms to
suspect a diagnosis like this, yon wouldn't go
11j17 j64 around looking for it by doing trephine holes in
page 100 ~ the skull just to look for a hernorrhage. Yon 'vait
and make the diagnosis and then operate.
Unfortunately, with 1\{r. 1\feyers, in revie'v of the clinical
history, he 'vent bad so fast they had no chance to operate
on him. And it 'vas a heroic thing they did 'vhen they opened
his chest and tri<ld to keep hin1 alive.
Q. All right, Doctor, could such a l1mnaton1a result, say,
from a stroke?
A. You can have a subdural hernorrhage or hernatmna frmn
a stroke, but it's very, very rare. It is always associated 'vith
intracranial bleeding, bleeding into the brain itself. I l1avP
never seen a subdural hmnorrhage fron1 a stroke in the area
in which ~{r. ]\if eyers had frorn his fracture site.
Q. And 'vhen yon say you have never seen one, no,v, are yon
referring to the ones yon have seen as the result of having
an autopsy doneT
A. Or read about.
Q. Or read about?
A. Yes, sir.
Q. Now, yon said, I believe, on a question I asked you
as to how 1nany autopsies you had done, I believe you said
150?
A. Yes, sir. I have probably seen 3,000.
Q. Of the ones you have done, in how many 'vas a subdural
hematoma involved 1
A. Probably five.
Q. I-Io'v 1nany of them had injuries to the head f
11/17/64
page 101 ~ A. I don't have any figures to reliably quote
you what I have-I n1ean, n1y autopsy records.
Q. Would there be an difference between a subdural hematoma resulting front a blow to the head than one from a
stroke?
A. Yes, sir. I think the one of the stroke, as I say, 'vonld
never be in the area \vhere this subdural hematoma occurred.
Also, with a subdural hematoma from a stroke, it is also
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almost always associated with hemorrl1age into the brain
tissue itself, which is not true in a subdural hemorrhage from
an injury or a fracture.
Q. Doctor, do you remember this question on September
the 8th:

"Q. Is there a difference in a subdural hemat01na resulting from a stroke than one resulting from a blo'v Y
"A. No."
A. We are talking about the same thing, the area in 'vhich
the bleeding occurs, not the cause of the bleeding.
Q. N o,v, strokes are caused, are they not, among other
things, by, or one of the principal things, high blood pressure?
A. Yes, sir.
Q. And did your examination of Mr. l\£eyers' heart indicate anything 'vrong with the heart as far as enlargement?
A. Except for the arteriosclerosis, which we have mentioned before, examination of the heart sho,ved no
11/17j64 valvula abnormalities or evidence of a myocardial
page 102 ~ inflammation, or a myocarditis, or an infarction,
'vhich 'vould be 'vhat most people refer to as
a so-called heart attack.
Q. Did it show an enlarged heartY
A. I think his heart 'vas slightly enlarged.
Q. When you say you think it 'vas, do you know or don't
von?
., A. Well, it's not enlarged in the sense of 'vhat I call a large
heart.
Q. To what degree, or what percentage of enlargement
'vould you say it 'vould have to be before you would call it
an enlarged heartY
A. \Veil, his heart was enlarged in keeping 'vith the degree
of disease he had to keep the body functioning.
Q. That 'vasn't my question, Doctor. My question 'vas,
ho'v much enlargement 'vould there l1ave to be, say, in percentage before you would regard it as an enlarged heart?
A. Percentage of what?
Q. Of the size of a normal heart.
A. Well, normal hearts vary in size, too.
Q. All right, Doctor, 'vould you say that a man 'vhose
heart 'veighed 375 grams would be a normal-sized heart?
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A. Ho\v 1nuch?
Q. 375.
A. It could be, yes.
Q. Would you say that a person whose 'vas 450
1ljl7/64 would be an enlarged heart?
page 103 ~ A. I 'vould say that would be enlarged, yes.
Q. Could those terms be applied to this particular case T
A. I think so.
Q. Then you would say that ~Ir. Meyers had an enlarged
heart, 'votdd you not?
A. Yes, he had some degree of heart enlargement.
Q. That, too, is caused by high blood pressure, is it not?
A. Yes, sir. It's also caused by other things, too.
Q. There is no question at the mmnent, Doctor.
Now, Doctor, do you recall ho'v big a hematoma this 'vas?
A. Approximately-it v;as estimated about 330 cubic centimeters or milliliters.
Q. And exactly 'vhere \Vas this located ·with relation to the
head? Can you sho'v the Jury?
A. Yes. The cut \Vas here (indicating). The fracture line
'vas underlying this and the hemorrhage was inside this between the inner layer of the skull and the brain tissue along
this side.
Q. Right here in the front?
A. Back along here, yes (indicating).
Q. Doctor, in your practice have you ever had occasion to
have a living patient who had a hemorrhage or hematoma?
A. Yes, sir.
Q. Had they ever reached a stage of unconsciousness?
11/17 j64
A. Yes, sir.
page 104 ~ Q. Had they been operated on and been able
to survive?
A. Yes, sir.
Q. Have any of those patients been the approximate age
of 1\IIr. Mevers?
A. Yes, ''sir.
Q. And the degree of success then was the expediency 'vith
which the operation 'vas done, is that right?
A. Not necessarily. Most of the cases I've had anything
to do with that \vere operated on the neurosurgeons as a rule
wait at least 24 hours before they operate, get the patient
stabilized.
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Q. In other words, the classification, thougl1, of heinorrhages, I believe they generally are classified in three categories, are they not; acute, subacute, and chronic Y
A. You can classify them that way; yes, sir.
Q. And any of them that you gave an example of then was
not a case of an acute hemorrhage, if you could 'vait 24
hours for them to be stabilized Y
A. Yes, sir. I think it's acute if you get enough pressure
to go unconscious. Then for some reason either the blood
pressure falls or they go into shock and stop bleeding. These
people do very 'veil.
Q. And you would still categorize that as acute?
A. Yes, sir.
·
11/17 j64
Q. Doctor, would you say that 'vhere there has
page 105 J been a trauma in a fracture that the hematoma is
always at the site of the fracture!
A. The hemorrhage or hematoma starts at the site of the
fracture because that's where he's bleeding from.
Q. \Veil, it's not actually the fracture that bleeds, is it?
It's usually a vein-in a subdural hematoma Y
A. It can be a vein or an artery, some vessel feeding the
bone itself. When you break the bone you rupture these
vessels. They bleed.
Q. All right, sir. vVould you say that subdural hematomas
are 50 per cent arterial bleeding and 50 per cent venous bleeding?
A. Well, I would say by far they are more arterial bleeding.
Q. Doctor, where they fail to recognize the symptoms of a
hemorrhage or a hematoma is that not the instance where
you have the highest mortality rate Y
A. Repeat that.
Q. Where there is a failure to recognize the symptoms
isn't that where you have the highest mortality rate with
relation to tl1e hematomas, as pertains to the headY
A. Are you speaking now particularly of this case?
Q. Traumas to the head in general?
A. I think if they have symptoms they would be recognized.
If they had an injury and the preliminary or initial bleeding
was slow so that it 'vonld not cause any symptoms, neurological or otherwise, they would go unrecog11/17 j64 nized.
page 106 } Q. Yes, sir. But the failure to recognize these
symptoms, though, is what produces a high mortality rate in these type of cases, is it not?
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A. No, sir. I think what produces the high rnortality is
the rate they bleed, once they start giving symptoms.
Q. But the symptoms, though, are brought on by the
an1ount of bleeding, are they not Y
A. Yes, sir.
Q. So the failure to recognize that then is the, to actually
recognize the symptoms is a failure to recognize the cause of
it which is the cause of the high mortality rate, is it not?
A. No, sir, I think they recognize them when they are
1nade apparent or manifested. I think the high mortality is
caused by the people 'vho bleed faster than others.
Q. You would agree, though, that if somebody, if this condition existed and it 'vere overlooked, or 'vere not recognized,
it 'vould ultimately cause death in a majority of cases, would
it not¥
...~. I think if any subdural bleeding was missed or overlooked the person would probably die.
Q. Thank you, Doctor.

RE-DIRECT EXAMINATION
By Mr. Smith:
Q. Doctor, you said the hemorrhage was about
11/17 j64 330 cubic milliliters, I think.
page 107 ~ A. Yes.
Q. Is that what you said in answer to his
question Y
A. Yes.
Q. Can you equate that to a layman's terminology, perhaps
in pints or parts thereof Y
A. I would say that's roughly two-thirds of a pint in
volume.
Q. This is ho'v much blood was found in his cranial cavity¥
A. This is how much blood 'vas pressing against the brain
inside the cranial vault.
Q. Very 'vell. \Vas there evidence 'vhen you observed the
deceased's body of any trauma other than that to 'vhich you
testified, the laceration of his headY
A. Only the hemorrhages from the manual n1assage of the
heart muscle itself, but no other evidence of injury.
Q. Was there any evidence that the subdural hemorrhage
'vas caused by anything other than the laceration on the
J1eadt
A. No, sir. No, sir.
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Mr. Smith: That's all.
RE-CROSS EXAMINATION
By ~Ir. Hammer:
Q. Doctor, two-thirds of a pint of blood is approximately
11 ounces, isn't it?
A. Yes, sir.
11/17 j64
Q. Sixteen ounces in a pint, and hvo-thirds of
page 108 ~ that 'vould be about approximately 10, a little
over 11 ounces.
A. Yes, sir.
Q. And that's a pretty good sized quantity, isn't it?
A. Pretty good size quantity.
Q. And this subdural space that you mentioned, that really
isn't a space at all, is it? That's just aA. It's a potential space.
Q. It's a potential space.
A. Yes, sir.
Q. So in order for that blood to take that space it has
got to compress something, right?
A. Yes, sir.
Q. And principally the brain is not a con1pressible ite~n,
is it?
A. Yes, sir.
Q. Only to a degree?
A. To a degree.
Q. And it's my understanding that by volume a pint, or
I mean two-thirds of a pint 'vould be a pretty good size mass.
A. Yes, sir.
Q. And it's your medical opinion that the brain could compress enough to hold that much of a mass 7
A. I saw it.
Q. Very 'veil.

11/17/64
page 109

~

1\{r. Hammer: No further questions.
~fr. Smith: No further questions.
The Court: Tlmnk you, Doctor. You n1ay be

excused.
The Witness: Yes, sir. Thank yon.
(Witness excused.)
Mr. Smith: Dr. Hanfling.
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Thereupon,
DR. CARL JIANFLING, was called as a witness on b('half
of the Commonwealth and, being first duly sworn, 'vas examined and testified as follows:
DIRECT EXAlVIINATION

By Mr. Smith:
Q. Would you state your full name and occupation, sir.
A. Carl 1-Ianfling, physician.
Q. Where do you practice, Doctor?
A. Annandale, Virginia.
Q. What training did you undertake in order to beco1ne a ·
doctor?
Mr. Ha1nmer: I 'viii stipulate to Dr. IIanfling's qualifications.
The Court: Thank you, Mr. Hammer.

By 1\!Ir. Smith:
Q. Doctor, I ask that if you were on duty at the Fairfax
Hospital on the 30th day of July of this year?
A. Yes.
11/17 j64
Q. In 'vhat specific area of the hospital were
page 110 ~ you working that day?
A. Emergency ro01n.
Q. Very well. Did there come a time 'vhen you had occasion to see and administer to one Hyman l\:feyers at the
hospital?
A. Yes.
.
Q. Can yon recall approximately 'vhat tin1e you first saw
Mr. Meyers that afternoon?
A. No, I can't.
Q. Would yon relate for the Jury and the Judge his condition w·hen you first sa"r him?
A. He had a cut on his forehead and otherwise appeared
'veil, other than for a hyperexcited state, state of agitation.
Q. A hyperexcited state, you say?
A. Yes, he 'vas quite nervous, in other "rords.
Q. Okay. 1\7hat action did you take upon seeing hiln thercf
A. Pardon me?
Q. \Vhat did you do when you sa'v hin1 there?
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A. I examined him and proceeded to repair the cut on his
head, forehead.
Q. How did you do that, by sutures?
A. That's correct, with sutures.
Q. And after having administered the stitches to him 'vhat
did you do then?
A. I sent him down to X-Ray for skull x-rays.
11/17 j64
Q. All right. And how long approximately did
page 111 ~ it take you to perfonn the operation of putting
the sutures in the laceration?
A. About three-quarters of an hour; half an hour, threequarters of an hour.
Q. All right. And did you then inunediately send him to
the X-Ray deparbnent?
A. Yes.
Q. Did there co1ne a tin1e later on that you saw him again
after the x-rays were taken?
A. Yes, I did see him again.
Q. About how n1uch time lapsed between the time you
sent him down there and the tin1e you sa'v l1im again Y
A. Oh, I would say about a half-hour.
Q. All right. No,v, how would you describe his color and
his reflexes, and so on, at the time you sa'v hhn in the
emergency room, initially 7
A. His color was good. His reflexes were normal, and
there was no evidence of any defects that I could detect other
than this laceration and the fact that the n1an was verv
apprehensive and excited.
··
Q. Very 'veil. And when you saw him then later on in the XRay department was he in the same condition then? ·
A. No, he altered quite a bit. W11en I sa'v him he 'vas,
his color had changed and become pale. And I spoke to him,
asked him ho'v he was feeling, and 'vent ahead and vomited
and never responded to my question. I looked
11/17 j64 at hin1 more closely and determined that he was
page 112 ~ in a state of shock. And 've quicldy brought
him back to the emergency room and began to
ad1ninister to him.
Q. Well, what was· changed about l1is condition, or what
observations did you make about his changed condition when
you saw him in the X-Ray room as opposed to how he looked
\vhen yon saw him in the emergency room at first?
A. Well, his color was pale; he was perspiring; his pulse
was 'veak and rapid; he vomited, as I mentioned, and his
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state of consciousness had altered. He no longer responded
to questions and his eyes had a distant appearance, as if he
'vere no longer with us.
Q. All right. And what action was taken then upon seeing
this great change in his condition Y
A. We brought him back to the emergency romn, gave him
oxygen, began to give him intervenous therapy to treat the
shock, and re-evaluate him, examine him again and see ho'v
he responded to this treatment.
Q. Okay. vVas this ilnmediately after his being brought
back from the X-Ray roomY
A. Yes, this was rather immediately.
Q. All right, Doctor. Did there con1e a tiine then when
1nore extreme measures 'vere taken in the emergncy room T
A. Yes. The man took a progressive do,vn,vard
11/17j64 course and 've called the house surgeon in, after
page 113 ~ notifying his family physician, and the house
surgeon can1e do,vn and examined the man and
proceeded to do a cut-do,vn, and Mr. Meyer proceeded to go
do,vnhill and finally expired, shortly before 'vhich the surgeon
opened up his chest and gave him manual cardiac massage.
Q. \Vhat was his condition 'vhen his chest 'vas opened for
the n1anual heart massage T
A. Well, his heart had stopped beating?
Q. It had stopped before his chest 'vas opened 1
A. Yes.
Q. Do you recall what time he did expire?
A. I'1n sorry, I don't.
Q. And who was present there when he died T
A. There was myself, the house surgeon, I believe another
physician, and a nurse.
Q. Was his family physician present?
A. Yes. This was the physician I associ a tedQ. Do you recall what his name is, Doctor?
A. Dr. Ne'vman.
Q. Dr. N e'VInan Y
A. Yes.
Q. Now, based on your observations of the deceased and
your past experience in the medical field, could you give us
an idea of your opinion as to the cause of his death T
A. I would say the most Hkely cause of death
11/17 j64 here was an intracranial hemorrhage.
page 114 ~ Q. Very well. And 'vhat 'vould that have heen
brought on by, Doctor?
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A. Most probably due to the blow that he received on his
skull.
Mr. Smith: Your witness.
CROSS EXAMINATION
By Mr. Hammer:
Q. Doctor, do you know what the symptoms are for an
intracranial hemorrhage?
A. Yes, I do.
Q. And what are they?
A. Well, it depends on what kind of a hemorrhage you are
referring to.
Q. Are you familiar 'vith an extradural hemorrhage?
A. Yes, I am.
Q. Would you describe to the Court and Jury what type of
an injury that is, or hemorrhage Y
A. I certainly will. An extradural hemorrhage is a hemorrhage usually due to rupture of the middle meningeal artery,
bleeding occurring outside the duramater, usually associated
with lucid interval, but frequently not.
Q. Now, ·when you say, give the location of this, that is
above the dura and belo'v the skull itself, is that right?
A. That's correct, outside the duramater.
11/17 j64
Q. And that is arterial bleeding usually?
page 115 ~ A. In adults, yes. In children, it's usually
venous.
Q. All right. Are you familiar 'vith a subdural hemorrhage
or hematoma Y
A. Yes, I am.
Q. And where is that located?
A. Underneath the duramater, above the arachnoid.
Q. vVhen you say above the arachnoid, that is the brain
itself, is it not?
A. That is a thin layer above the brain, yes.
Q. Above the brain. And that is bleeding in that space
or that area?
A. That's correct.
Q. And are you familiar with an intercerebellar hen1orrhage, or intercerebellar hemorrhage?
A. Yes.
Q. And where is that?
_
A. Bleeding on or in the brain substance itself.
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Q. All right. Are the symptoms of these always the same?
A. No, they are not.
Q. They are not. And is one of the symptoms associated
\Vith all of them usually a headache 1
A. Well, frequently they do have headache, yes.
Q. Particularly if it's associated with trauma?
A. Correct.
Q. Of increasing severity Y
11/17j64
page 116 ~ A. Headache of increasing severity Y
Q. Yes.
.
A. They can have headache of increasing severity, yes.
Q. Wbat other symptoms-\vell, what would you say the
symptoms would be for an intercerebellar hemorrhage¥ I
don't know whether I am pronouncing that right or not.
A. Intracerebral-would be depression, lethargy, somnolence; dro\vsiness, that is; vomiting might occur; there may
be alterations in respiration, depending on whether there is
increasing pressure or not; the pulse rate would either decrease or increase depending on the severity of the bleeding;
pupillary size might alter, depending on the location. And
depending on what area of the brain that was involved, there
may be different things occurring.
Q. All right, Doctor. W11at is the sympt01ns of an extradural hemorrhage?
A. An extradural hemorrhage-\vell, these, these are all
classical symptoms that I'1n telling you. These are the things
you read in the textbook.
Q. In other words, they \vould beA. Anything can actually occur, though.
Q. But they would be pretty 1nuch the same, thougl1, as
the other, \vould they not¥
A. vVeH, \Vith an extradural hmnorrhage, as I
11/17/64 1nentioned before, you usually have what is called
page 117 ~ the lucid interval. In other \Vords, a person struck
on the head may lapse off into unconsciousness,
recover fro1n his consciousness-recover consciousness, that
is, after having been unconscious, and then for a duration of
time appear perfectly well and then suddenly go into a state
of unconsciousness again. This is called the lucid interval
associated \vith an extradural hemorrhage.
Q. He can have a lucid interval with any of them, though,
can he not?
A. I tl1ink he can, yes.
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Q. And the, the extradural hemorrhage occurs faster principally because it's arterial bleeding, is it not?
A. When it's arterial, yes.
Q. N o,v, this subdural hemorrhage, that is usually venous
bleeding, is it not?
A. That's correct.
Q. And what are the sy1nptoms of a subdural hemorrhage~
A. Subdural hemorrl1age? You usually get localizing signs.
The pupil enlarges on the side of the he1norrhage. On the
opposite side of the hemorrhage there is usually increased
reflexes. You get 'vhat is called a Babinski reflex when you
strike the bottom of the toes; bottom of the foot, that is. And
here again you 1nay have a lucid interval or you may not.
You may have just a state of unconsciousness. There are
signs of increased pressure, vomiting, slo,ving of the pulse
rate, raising of the blood pressure.
Q. You could have an increase in the pulse
11/17/64
page 118 } rate, could you not, ·with a subdural hemorrhage?
A. Yes. That would be a late sign, of course.
Q. And you could have a drop in the blood pressure?
A. That would be a late sign, yes.
Q. It 'vould be a late sign 7
A. Yes.
Q. N o,v, 'vhen these symptoms are recognized in a person
who is possibly, or who has received a blow to the head or a
trauma, 'vhat is the usual method of treatment?
A. The usual method of treatment for 'vhich one, sir?
Q. Any one.
A. Any one7
Q. Yes, sir.
A. "\Veil, if yon-there is no treatment for an intracerebral
hemorrhage other than observation.
Q. Can't they do burr holes on a personA. Not with intracerebral hemorrhage. You 'von't do anything because of the bleeding inside the substance of tl;e
brain. Burr holes, however, 'vould relieve a subdural or an
extradural hemorrhage.
Q. And in this case when ~Ir. Meyers 'vas taken to the
emergency room, was the possibility of a hemorrhage diagnosed?
A. It 'vas not.
Q. It was not. Nohvithstanding the fact that he lost his
color and he vomited and his pulse 'vent weak
11/17/64 and rapid?
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page 119

~

A. That's correct.
Q. At that point, Doctor, do you know what the
diagnosis was 1
A. No, not for certain, of course. I had my ideas.
Q. Did those ideas include the possibility of a hemorrhage f
A. Yes, it-hemorrhage where 1
Q. Pardon me?
A. Hemorrhage 'vhere T
Q. In the head f
A. Yes, it did.
Q. Approximately how 1nuch tune expired from the tin1e
that you saw him down in X-Ray until such tilne as he died f
A. I would say around two hours, or an hour and a half.
Something of that sort of order.
Q. And during that period of time, though, the, there was
no effort made to determine whether he had a hemorrhage
even though that might have been a possible diagnosis T
A. "\Ve had called the neurosurgeon at the tin1e that we
brought hiln back to X-Ray because of the distinct possibility
that this was an intracranial hemorrhage.
Q. The neurosurgeon had not arrived¥
A. He arrived at the time the patient died.
Q. I see. The house surgeon was unable to handle such aA. We 'vere-we 'vere most occupied with tak11/17j64
ing care of this 1nan's shocked state, which also is
page 120 ~ the prime source of treatment 'vhen a person goes
into shock.
Q. If the neurosurgeon had arrived, say, an hour sooner,
would it have been possible that burr holes could have been
done and the 1nan's life saved?
A. If he thought this were the case, I imagine it might have.
Q. And in the case of an extradural or subdural hemorrllage, these burr holes are quite successful, are they not?
A. I believe they are. I have not had that 1nnch experjence
with them.
Q. But even from your medical knowledge and your thinking, though, even a man 'vho has gone into unconsciousness
has 'vithin a couple of days effected almost complete recovery,
has he not?
A. Yes.
Q. Now, have you subsequently learned, Doctor, that this
has been diagnosed as a subdural hemorrhage?
A. Yes, I have.

96

Supre1ne Court of .Appeals of Virginia

Dr. Carl Han fling
Q. You don't know anything of the medical facts, though,
concerning the autopsy other than what you may have been
told, I take it Y
.A. That's correct, sir.
Q. Did this man complain of a headache 'vhen you saw him?
~fr.

Smith: I object to what the n1an said unless-if Your
I-Ionor 'vould like to rule that everything he said
11/17/64 at the hospital be admitted into evidence, I 'vould
page 121 r 'vithdra'v my objection, but I believe this is hearsay.
~Ir. IIanuner: I just asked hiln whether he cmnplained. I
didn't ask hi1n what he said. If the n1an testified he tr~ated
hiln, he 1nust have had some basis for a diagnosis.
~Ir. Smith: I'll be happy to let in everything this man
said at the hospital, but I don't think that some things should
be left out and some shouldn't.
The Court: I don't know ho'v the doctor can testifv that
he complained unless he tells you 'vhat he said.
·
:Nir. Hammer: I 'viii 'vithdra'v the question.
~Ir. Hammer:
Q. V\7ith relation to he1norrhages and hen1atomas, there are
certain neurological signs, are there not T
A. Yes, there are.
Q. 'Vhat all is encompassed by the ter1n "neurological
signs"?
.A. These are signs of, these are abnorn1al signs which are
referrable to the nervous system.
Q. Would they refer to all of the symptoms that you have
described or just those 'vhich relate to the eyes, muscle
weakness or paralysis?
A. I don't follo'v the question, sir.
Q. The term "neurological signs," 'vould they include all
of the symptoms that you described as a, as
11/17/64
symptoms of a hemorrhage, or 'vould they just
page 121-A r include the manner of the dilation of the eyes,
or the eyes becoming fixed, muscle 'veakness
and paralysis?
A. Oh, there are hundreds of neurological signs.
Q. 'Veil, 'vithin the term "neurological signs," would that
include nausea and vomiting?
A. No, not necessarily so. No.

By
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Q. But it would include a weak or rapid pulse Y
A. No, it 'vould not.
Q. It would not?
A. No, that's not a neurological sign.
Q. You didn't issue the death \Varrant in this case, Doctor?
A. No, I did not.
Q. At the thne of death did you make a determination in
your 1nind as to \Vhat was the cause?
A. Yes, I did.
Q. And what was that determination 1
A. I thought the man died of a brain hmnorrhage. I didn't
locate it, though, in my O\Vn n1ind.
Q. N O\V, this fracture he had, such a fracture could be
caused by falling against an object, could it not?
A. I'm sure it could.
Q. Or raising up and striking an object, could it not?
A. I wouldn't doubt it.
Q. From your observation could this patient
11/17 j64 have died of a heart attack?
page 122 ~ A. I \Vould say there is a possibility that he
could have had aQ. There is a possibility?
A. Yes.
Q. I-I ow about from a stroke Y
A. He gave no indication to 1ne that he had a cerebral
vascular accident or a stroke.
Q. \Vell, isn't it possible, though, for one of these various
types of hemorrhages that I asked you about be caused by a
stroke?
A. Yes. An intracranial hemorrhage falls under the category of a stroke.
Q. And could a stroke cause an extradural hemorrhage Y
A. Well, a stroke is a lay term, actually.
Q. Yes.
A. And I don't kno\v \vhatQ. How about a subdural hemorrhage Y
A. No. Strictly speaking, a stroke refers to an intracranial accident of so1ne sort, other than hmnorrhage, outside
the brain itself.
Q. Did you take-! take it you took this man's blood pressure?
A. Yes, I did.
Q. What was his blood pressure, do you know?
11/17/64
A. When?

.~~
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Q. When you first took it.
A. His blood pressure on admission, as I recall,
was 180 over 110. I'n1 not quite sure of that. It was elevated,
however.
Q. 180 over 110. I-Iow much elevated Y
A. vVell, for this man's age, it was-I believe he was 60
some odd-it was not that much elevated, but it was above
what a man this age should have.
Q. What is normal blood pressure, Doctor Y
A. For this age, 160 over 100 'vould be normal.
Q. And his was 180 over 110?
A. 110, as I recall.
Q. 110Y
A. Yes.
Q. Very slight elevation?
A. Right.
Q. Did you take his blood pressure thereafter?
A. Yes.
Q. What was it then?
A. 80 over zero.
Q. When did you get that reading?
A. Back in the emergency room after he had gone down
to X-Ray.
Q. Were those the only two times you took his blood
pressure?
A. It 'vas taken several-he had a blood pres11/17/64 sure cuff on throughout the efforts that were bepage 124 ~ ing made to raise his blood pressure 'vith various
drugs and-they were recorded several times. I
believe his blood pressure did come up after we had given
him some medication.
Q. Now, yon said that from the time he came out of X-Ray
.
until the time he expired was approximately two hours?
A. I would say it was that, yes. I believe two orQ. And this zero reading of the blood pressure he had,
'vas that as a result of shock?
A. I would say so, yes.
Q. You don't recall when his blood pressure n1ight have
come up during the intervening period?
A. Yes. I rmnember one reading going up to 11.0.
Q. Up to 110?
A. Yes.
Q. Fairly close to what would be normal then?

page 123
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.A. '\Veil, no, not for this man. He was 60-years old and
his blood pressure normally would range between 160 to 180.
Q. I see. When you first saw Mr. Meyers in the emergency
room, you said his color was good, reflexes 'vere normal, no
other observable defects at allY
.A. That's correct.
Q. Cooperative?
.A. Yes, he 'vas, extremely.
Q. Then from all you could see at the time he
11/17/64 'vas in the emergency room the first time there
page 125 ~ 'vas no great cause for concern, was there Y
.A. That's correct, sir.
Q. This Dr. N e'vman who 'vas present, is that Dr. Newman
from Falls Church Y
A. I don't know where he practices. I think he has a
practice in Vienna, or a house in Vienna. I'm not sure if he
practices there or not.
Q. Doctor, from your experience with hemorrhages, intracranial hemorrhages, would you say that an older person
would be more subject as a result of a trauma to develop a
hemorrhage of some sort than a younger person due to the
natural aging process, and so on Y
.A. I'm afraid I can't answer that question.
Q. You can't answer that question.
Could you tell me 'vhether the, the early diagnoses of a
hemorrhage or a clot With such an injury and ensuing damages such as a hematoma, that early diagnosis is imperative,
is it not, if the patient is to survive?
A. Yes, I would say it's important to make the diagnosis,
certainly.
Q. .And certainly as these symptoms develop, even if they
don't all appear, with subsequent unconsciousness, if something is not done, it will ultimately result in death, 'vill it not?
.A. I would say almost always it would, yes, or
11/17 j64 severe brain damage.
page 126 ~ Q. Yes. So that early diagnosis of the cause
is of the prime importance Y
.A. Right.
Mr. Harnrner: I have no further questions.
RE-DIRECT EXA1viiNATION
By Mr. Smith:
Q. Doctor, is shock normally a product of trauma T

-

j
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A. If the trauma is severe enough, it certainly can be, yes.
Q. Would you say that was the case of Mr. Meyers'
A. My own impression is that the shock 'vas due to the,
something that 'vent on in the skull, related to the trauma
indirectly, but probably more closely related to pressure,
increased intracranial pressure.
Q. Okay. No,v, you said in ans,ver to one of 1\ir. Hammer's
questions that Mr. }.!eyers could possibly have died of a heart
attack. That was your opinion, was it not?
A. No, my opinion 'vas that he did not die of a heart
attack.
Q. I see.
A. But that he died of pressure, increased intracranial pressure with compression on one of the vital centers in the brain
which caused cardiac arrest and death. This is my impression.
Mr. Smith: That's all.
Mr. Hammer: I have no further questions.
The Court: All right, Doctor, you may be ex11/17/64 cused.
page 127 ~ The Witness : Thank you.
(Witness excused.)
The Court: Mr. S1nith, do you have any furthe1· medical
testimonyt
Mr. Smith: No, sir.
The Court: Suppose 've take a recess for ten minutes.
(Thereupon, at 3:37 o'clock, p.m., a recess 'vas taken until
3 :55 o'clock, p.m., at which time the follo,ving occurred in open
court within the presence and hearing of the Jury:)
The Baliff: Remain seated and come to order.
Thereupon,
KENNETH H. DOWNEY, was called as a 'vitness on behalf of the Commonwealth and, being first duly sworn, 'vas
examined and testified as follo,vs:
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DIRECT

EXA~IINATION

By Mr. Smith:
Q. Would you tell the Court your name, sir, and your
position with the County authorities Y
A. Kenneth Downey, police officer with the Fairfax County
Police.
Q. Now, Officer Downey, I would like to direct your attention to the 30th day of July this year and ask you if you
were on duty on that day?
A. Yes, I \vas.
Q. And \vhat shift did you work that day, sir~
11/17j64
A. 4 :00 to 12 :00.
page 128 ~ Q. Very \vell. Did there con1e a tin1e when you
responded to a call directing you to the Garden
Food Store or l\1eyers' grocery store in Oakton, Virginia?
A. Yes.
Q. Approximately what time did that call come to you, sir~
A. Just a few minutes after 4 :00 o'clock.
Q. Very \Veil. And \Vhat action did you take upon receiYing that call?
A. I responded immediately to the location given in Oakton.
Q. "\Vhere \Vere you \vhen you received the call Y
A. Camp ashington, 29-211 and Route 50.
Q. You were in your police cruiser at the time, were you
not?
·
A. Yes.
Q. All right. "\Vhat time did yon arrive at I\feyer's store
in Oakton?
A. I don't know the exact time. It \Vas \vithin about five
minutes after I received the call.
Q. About what time did you receive the call Y
A. A fe\v minutes after 4 :00.
Q. Very \Veil. And \Vhat did you find then upon your arrival on the scene in Oakton?
A. Well, there was quite a cro,vd of people there, both inside
and outside the store-quite a lot of confusion.
Q. All right. ·what action did yon take upon
11/17j64
page 129 ~ your arrival there Y
A. I immediately went into the store to see the
conditions there.
Q. And what did you find the conditions to be inside the
store?

"r
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A. Well, there was much more confusion inside. There
'vere several persons inside, and quite a lot of, as I said,
confusion. No one seen1ed to know just exactly what was
going on and what had taken place. I tried to get a picture of
'vhat had happened as quickly as possible so that information
could be put out on the police radio.
Q. AU right. And who did you talk to in trying to get
the necessary information f
A. The first person I talked to 'vas Mr. Meyers, the
proprietor of the store.
·
Q. Did you observe what his condition was at that time?
A. Yes. He was talking with someone on the telephone
whom I have no knowledge of, and he was bleeding from a
head 'vound in the forehead.
·
Q. Okay. And after you talked to him what did you do f
A. Well, I told the people that were inside of the store
to stay inside and I went back out and closed the door and
began asking of the crowd if anyone 'vas able to furnish any
information as to what happened.
11/17j64
Q. How many persons were in the store at that
page 130 ~ time, do you recall7
A. I believe approximately six or eight people.
Q. Okay.
A. I don't know exactly.
Q. Did you see Mrs. Meyers in the storeY
A. I don't recall seeing Mrs. Meyers, no.
Q. Were there any other police officers at the scene at
this time?
A. Not when I first arrived, no.
Q. You were the first officer to arrive, is that right?
A. That's correct.
Q. Was :hfr. Hopkins in the store when you arrived?
A. Yes, he was.
Q. 'Vhat did you find the general condition of the store to
be in when you arrived there?
A. Well, I didn't go very far into the store. I didn't look
over the complete store. I was only in the immediate vicinity
there in the front by the door.
Q. Was there any evidence that a scuftle had occurred in
there?
A. I couldn't say for sure.
Q. You didn't go in far enough to see?
A. No.
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Q. All right. After talking with ~{r. ]\{eyers,
did you talk ·with anyone else at the scene 7
~
A. Yes, I talked "ri th several persons outside.
Q. All right. And what did you do with the
infor1nation that you received fro1n them i
.A.. Well, the inforrnation as to the descriptions of the
parties involved, and so forth, 'vas put on the police radio.
Q. Very well. \Vhat action did yon take in respect to the
store itself, Officer?
A. \Yell, as I said, when I canw out I closed the door and
asked the people that 'vere inside to remain inside, and the
people that I questioned outside that I felt had information
I asked them to ren1ain close by.
Q. Did you re1nain there then until smneone else came to
replace you 1
A. Yes, I did.
Q. All right. And did other officers respond to the scene?
. .-\.. Yes, rather quickly.
Q. Do yon recall who they 'vere?
A. Sergeant Thompson, I believe, and later Corporal :Herrell of the detective bureau was there ver.v shortlv also.
Q. Did Officer Bonlis respond to the scene?
.,
. A.. I don't recall seeing Officer Bonlis right at that time.
Q. \Tery 'veil. \Vhat tinH:~ did yon leave the store?
A. \Vell, I left the store a couple of times, actually. The
first time was to stop a vehicle I had seen going
11/17/64 by, and I was away probably ten 1ninntes and then
page 132 ~ I can1e hack for approximately anotlwr 10 or 15
1ninntes.
Q. ''TJ1at tin1e did yon leave the store then finally for the
last tilne that afternoon Y
A. I don't know exactlv what the time 'vas.
Q. 'Vere yon present tl1e1·e 'vhen ~Ir. l\{ey<~rs IPft the store?
A. Yes.
Q. Ho'v did he IeavP, do yon recall?
A. 'Veil, we had snnunoned an mnbnlanee.
Q. Did you observe him being placed in the mnhulance 1
A. Yes, I did.
Q. \Vonld yon explain how that occurred~
.li. 'Veil, as I stated before, he was hleeding from a head
"'onnd when I first arrived and it was obvious that he needed
1nedical attention so w·e sn1nn1oned an a1nhnlance. And then
he 'vas placed in the an1bulance and sent away, I assumed, to
Fairfax Hospital, the closest hospital.
11/17 j64
page 131

1
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CROSS EXAMINATION
By Mr. Hammer:
Q. 'When you got there was l\fr. 1\;Ieyers 'valking around
or standing up~
A. He 'vas standing up.
Q. And did you observe ~Ir. l\ieyers frmn the time yon got
there, during tl1e time tl1at you 'vere there until he was taken
off in the ambulance?
lljl7j64
A. No.
page 133 ~ Q. Yon did not?
A. You mean continuouslyf
Q. Well, was he 'vithin your sight all that tilneA. No.
Q. -or most of the time 7
A. No, sir.
Q. To your kno,vledge, was he 'valking around f
A. lie 'vas standing up the last time I sa'v him.
Q. Standing up. Did he walk into the ambulance by himself7
A. "Then I saw hin1 he was on the stretcher. He didn't walk
out and get into the ambulance that I recall.
Q. Where did you see him on the stretcher!
A. By the door,vay.
Q. That was the only connection you had 'vith tlw case
·was your arrival there upon receiving a call f
A. At this time until sometime later, yes.

,..

.-~

Mr. Hamn1er: I have no fnrther questions.
Mr. Smith: I have no further questions.
The Court: ''rill the officer be recal1ed by tl1e Commonwealth?
l\Ir. Smith: No, sir.
The Court: l\fr. I-Ialnlner, do you have any further use of
this witness Y
}.fir. Hammer: No, sir.
The Court: 1\:Ir. Downey, yon arfl flxcnsed .
lljl7 j64 rrhank yon.
page 134 ~ The \Vitness: Thank yon.
(Witness £lxcused.)
l\Ir. Smith: Call Officer Boulis.
Thereupon,
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ROBERT L. BOULIS, was called as a witness on behalf
of the Commonwealth and, being first duly sworn, was examined and testified as follows :
The Court: I-Iave a seat, sir.
The 'Vitness : Thank you.
DIRECT EXAMINATION
By Mr. S1nith:
Q. Tell the Court and Jury your name and occupation,
please.
A. Robert Boulis, Senior Identification Officer, Fairfax
C9unty Police Department.
Q. And what does your job as Identification Officer entail,
Mr. BoulisT
A. Fingerprints, photography, crin1e-scene searches, crhnescene drawings, and processing of evidence.
Q. Now, 'vere you on duty on July 30th of this year~
A. I was.
Q. Did you have occasion to be present at 1\Ieyers' Inarket
in Oakton, Virginia on that date~
A. I was.
Q. And 'vhat time did you arrive there~
A. It was behveen a quarter of 5 :00 and 5:00
l.l/17 j64 o'clock.
page 135 ~ Q. All right. And ho'v did you happen to be
summoned to the scene there?
A. I was called at my home. I had gotten off work at
4 :00 o'clock and 'vent home and was called back to 'vork
again.
Q. Very 'veiL And you say yon arrived at the grocery
store between quarter to 5 :00 and 5 :00 o'clock, p.In.?
A. That's right.
Q. "Tho did you find present there at that time1
A. There 'vas Sergeant Thompson, Corporal Herrell, 1\frs.
Meyers. And as far as recognizing them, I believe that "ronld
be the ones I seen.
Q. "ras Mr. Meyers present there at that tilne~
A. No.
·Q. Very well. Do you kno'v whether or not 1\fr. If opkins
was there at that time?
.A. No, I didn't see him.
Q. All right. "What persons were in the store when yon
arrived there, if you recall?
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A. As I have given it to you.
Q. Very well. Would you explain 'vhat condition you saw
the store to be in upon your arrival there Y
A. Well, it was in a disorder, general disorder, such as
it would be if cookies were knocked off of the shelf into the
center of the register area, and there were some grocery
items in the one aisle, in fact, in two of the
11/17/64 aisles.
page 136 } Q. Very 'veil. "\\7hat action did you undertake
to do in the course of your investigation at the
store?
A. Well, at that time I photographed the store, showing
the aisles and the center of the cash register area, and anything else I could find that might be of interest. And· I
processed a few of the items laying around to see if I could
obtain a fingerprint from them for further use.
Q. Very 'veil. You say that you photographed the store.
That was after your arrival there, is that correct?
A. Yes. I didn't do it immediately. There was about a 15minute delay or so before I did begin ~this.
Q. I would like to show you these photographs~ Officer,
and ask you if you can identify them?
A. Yes. Thafwas taken across the counter from the front
of the store.
This was taken back near the meat case, do'vn the center
aisle towards the front door.
This is the center area that I described 'vhere cookies
and 'vhat not were laying in the center area of the cash
register area.
And this is the aisle facing back from the cash register
to the 1neat case, tl1e little opening that you come ont of the
cash register area.
Q. Now, these pictures 'vere taken by you on
11/17/64 the afternoon of July the 30th, is that correct?
page 137 } A. That's correct.
Q. And they depict the store as yon found it
at that time?
A. That's right.
1\:lr. Smith : If Your Honor please, I would like to offer
tl1ese photograpl1s, four of them, on b(:lhalf of the Cominon'vealth.
~Ir. Ha1n1ner: Your Honor, I don't believe I can stipulate
to them without being able to question the officer with
reference to those pictures.
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The Court: You may question him, Mr. IIammer, before
I rule.

VOIR DIRE EXAMINATION
Mr. Hammer: Officer Boulis, yon actually took those pictures yourself Y
The Witness: Yes, sir.
Mr. Hammer: Did you develop the film T
The Witness: Yes, sir.
Mr. Hammer: Did you make the prints Y
The 'Vitness : I did.
Mr. Hammer: You made these particular prints 1
The 'Vitness: I did, sir.
Mr. Hammer: Are these enlargements or are they just
straight prints 1
The 'Vitness: They're enlargements.
~£r. Han1mer: They're enlargements. llo'v long after
the pictures 'vere taken did you develop the
11/17/64 film T
page 138 ~ ~rhe vVitness: I developed the film the next day
and it was possibly two days later that I printed
them.
}Ir. Hammer: During this period of time 'vere the negatives
always in your possession?
The Witness: Yes, sir.
Mr. Ifammer : 1Vhere 'vas the 'vork done?
The Witness: At the Fairfax County Police I-Ieadqnarh\r's
Photo Lab.
1\lr. Hmntner: And who all has access to that photo lab?
The Witness: l\iyself, my assistant, my lieutenant, and tny
captain.
1\{r. Ha1nmer: And you say these were exclusively in your
possession all that time Y
The vVitness: During the processing, yes.
Mr. Hammer: From the time that they "rere, the pictures
were taken until they 'vere printed?
The \Vitness: Of course.
Mr. Hammer: How much retouching 'vas done to them Y
The \Vitness : No retouching.
Mr. llammer: And those were taken at approxin1ately
5 :00 o'clock or quarter after on the 30t1t of July?
The Witness: In that area.
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Mr. Hammer: And to your knowledge they represent the
store as it 'vas 'vhen you got there?
1lj17j64
The Witness: They do represent the store as it
page 139 ~ 'vas when I arrived, yes.
Mr. I-Iammer: So you can't tell from the pictures that 'vere taken 'vhether anything had been changed
other than just what you saw and took pictures of, is that
right?
The Witness: Well, the pictures are as I saw it.
Mr. Hatnmer: As you saw it.
The "\Vitness: Yes.
Mr. Ham1ner: But if something had been moved prior to
the time you got there you 'vould have no way of knowing
other than what you took a picture of?
The Witness: Well, I was told by Sergeant TholnpsonMr. Hammer: Nev~r mind what he told you. That's hearsay.
The Witness: Oh, I'm sorry.
Mr. Hammer: Just answer my question.
The Witness: I'm sorry. I 'vould have no 'vay of knowing
if it had been moved before my arrival.
Mr. Hammer: I have no further questions.
The Court: I didn'tMr. Hamn1er: I say I have no further questions at this
time "rith reference to this.
The Court: All right. The Court 'viii admit the photographs
into evidence as Exhibits 1-A, 1-B, 1-C, and 1-D on b{)half
of the Commonwealth.
11j17 j64
page 140

(The doctunents l1eretofore 1nentioned were
marked as Common,vealth's Exhibits 1-A, 1-B,
1-C, and 1-D for identification and were received
in evidence.)
~

DIRECT

EXA~1INATION-resnmed

By Mr. Smith:
Q. N o,v, Officer Boulis, this is Commonwealth's Exhibit
1-A, a photograph of the interior of the store. 'Vould you
relate wl1at view of the interior of the store that depicts?
A. Well, it is the middle aisle, showing from about tllreequarters of the way to,vards the back of the store towards the
front of the store.
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Q. Very well. And does this show the front door of the
store?
A. Yes.
Q. Along \Vith the front area of the store, is that correct Y
A. That's correct.
Q. This is Cominon\vealth's Exhibit 1-B. "\Vould you relate for the Jury what interior portion of the store that that
portrays?
A. This is the cash register area. There were three shelves
built into a, joined together to form an area around the
cash register where the man inside would \Vork from, across
the counters and to the cash register.
Q. Was this merchandise as you found it Y
A. Yes.
Q. "'\Vhen you arrived there and took this picture.
lljl7j64 "'\Vhat are these products down here (indicating) Y
page 141 ~ A. They are the five-cent, nickel cracker
variety.
Q. They are lying on the floor, are they not Y
A. That's right.
Q. This is Common\vealth's Exhibit 1-C. "\Vould you state
for the Jury what portion of the interior of the store that that
shows?
A. That is the aisle showing the olive bottle facing back
tow·ards the meat case.
Mr. Hammer: Mr. Smith, would you have him repeat that.
His head was do\vn and I couldn't hear him.
The "'\Vitness: This aisle, I took the picture from the front
end of the aisle back to,vard the meat case to sho'v the disarrangement on the floor, and there is a broken olive bottle
in there that \Vas in question.
Mr. Hammer: "'\Vas that the same aisle that was in 1-A?
The "\Vitness: Let's go back to 1-A. This is the aisle, this
particular aisle is the one as you come out of the cash register
opening.
l\£r. Hammer: Well, is it the same aisle from a different
end is \Vhat I want to know.
The Witness: Two different aisles. Thev are two different
aisles.
·
By Mr. Smith:
Q. This is looking from the front to the rear of the
store, from the cash register to the meat counter,
11/17/64 is it notY
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page 142

~

A. That's right.
Q. Very well. And this is Commonwealth's Ex-

•..J

hibit 1-D. "What area of the interior of the store does that
showY
A. Well, that's showing across the counter portion towards
the cash register, from the front of the store across the
counter portion.
Q. And this section here is the opening with which one
leaves the little enclosure around the cash register, is it not Y
A. That's correct.
Q. What other action did you take in your identification
procedures at the store that day, Officer!
A. Well, that day, after finishing what I have said, I left
the store.
Q. Very well. Did there come a time when you returned
to the store'
·
A. I did.
Q. What was that!
A. It was the next morning.
Q. And what action did you take at that timeT
A. I made a sketch of the interior of the store.
Q. Did you find the interior of the store as far as its
physical arrangement to be the same that morning as it 'vas
the afternoon prior'
A. Well, insofar as aisles and such as that are
11/17 j64 concerned, yes.
page 143 ~ Q. Right. And this is what you dealt 'vith
when you made your sketch of the store T
A. Yes, dealing with the basic build-up of the store.
Q. Very well. You say that you made that diagram. Do
you have it 'vith you Y
A. Yes.
Q. \Vhat does that diagram sho'v and when did you make
it?
A. I made it the next morning, and it is to show the entrances and exits and the placement of the aisles in the store.
Q. Very well. Now, 'vhich area is the front of the store
and which is the rear of the storeY
A. 'J~he front of the store is to my left and the rear of the
store is to my right.
·
Q. ·very well. Did you n1ake various measurements in
coinpiling that diagram there Y
A. I made certain measurements, yes.
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Q. Did you have occasion to measure the distance fr01n
the front to the rear of the storeY
A. I have an overall measurement of that, yes.
Q. And what 'vas that distance?
A. 50 feet, 10 inches.
Q. Did you have occasion to n1easure the distance from
the cash register to the rear of the storeY
A. I have a measurement from the aisle leaving the cash
register to the meat case in the rear of the
11/17/64 store.
page 144 ~ Q. And how long is that aisle?
A. 36 feet, 18 inches.

Mr. Hammer: Ho'v long was itT
The "'\Vitness : 36 feet, 18 inches.
Mr. Hammer: 36 feet, 18 inches Y
The Witness: Yes.
Mr. Hammer: Wouldn't that be 37 feet, 6 inches?
The Witness: Excuse me. 37 feet, 6 inches.
By Mr. Smith:
Q. This is the original of the diagra1n that you made at
that time, is it notY
A. Yes. I was reading that upside down. It's 36 feet, 8
inches. I'm sorry.
1\{r. liammer: 36 feet, 8 inches?
The 'Vitness : Yes.
By Mr. Smith:
Q. Has this been in your possession ever since, Officer
Boulisf
A. It has.
Mr. Hammer : Is this drawn to scale?
Tht Witness: Ko, sir.
Mr. Hammer: It is not?
The Witness: No, it is a sketch.
Mr~ liammer: It's just a sketch. And these items that
are shown in here are not accurately portrayed as
11/17/64 to size then Y
page 1.45 ~ The vVitness: It's the best of my ability to make
a scale-down model of it, but it is not to any
certain scale.
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1tfr. Hammer: I 'vould object to its introduction into
evidence. If it's not drawn to a scale, I don't think it accurately portrays the situation at the time. I would object
to its admission.
The Court: Let 1ne see it, Mr. Hammer, please.
By ~Ir. S1nith:
Q. Officer Boulis, are each of these ite1ns that you have
drawn in here accurate in respect to each other? You said
it 'vas a scaled-down n1odel to the best of your ability, did
yon not?
A. Yes, yes, as accurately as I could make it.
The Court: I would overrule the objection, Mr. Hammer,
and note your exception.
:Mr. Han1mer: Exception.
The Court: That 'vould be Commonwealth's Exhibit No. 2.
(The docu1nent heretofore mentioned was 1narked as Comlnon,vealth's Exhibit No. 2 for identification and was received in evidence.)
By J\!Ir. Smith:
·Q. No,v, Officer Boulis, how many aisles are there in the
store here as you have sho'vn by your diagram Y
A. There 'vere four main aisles fron1 the front to the rear.
Q. Very 'veil. And have you marked the posi11/17 j64 tion of the cash register and the area around the
page 146 ~ cash register on this diagram?
.l\. Yes, I have. This is tl1e casl1 register and
the area around it.
Q. And you have n1arked it as cash register, is that correct?
A. I have, yes.
Q. Okay. You have Inarked, also, the 1neat counter, have
you not¥
A. Yes, I have. This is the meat case.
Q. Very 'veil. And is there a point there 'vhere a stairway
c01nes from the upstairs of the building into the store?
A. Yes, there is.
Q. Have yon marked that on your diagram Y
A. I have.
Q. \Vould you point it out?
A. (""\,Titness pointed out location on diagram.)
Q. Very 'vell.
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~fr. S1nith: I guess you don't want
Judge~ Do you 'vant this up there?

that up tl1erc, do you,

The Court: I think 've could probably just take it off of
the board now.
l\£r. Smith : All right.
The Court: I'll let you take it back ·with you, sir.
The 'Vitness: Thank you, sir.
Mr. Hammer: }fay I examine that?
11/17 j64
The Court: Sure.
page 147 ~ Mr. IIammer: I would like to take all the
exhibits.
CROSS EXAlVIINATION
By 1\:fr. Jian1n1er:
Q. Officer Bonlis, have you been trained as a draftsman Y
A. No, I have not.
Q. These measuren1ents you made, 'vhat did you make them
'vith?
A. A steel tape, roll tape, 100 feet.
Q. Hundred-foot tape. And 'vho assisted you in making tl1e
1neasureinents Y
A. 1\fy assistant, Officer liubbard, of the identification section.
Q. 'V11o held the tape at the end and who read the tape off?
A. I read the measurmnents.
Q. No,v, I The Court: 1\fr. Boulis and 1\fr. Hanuner, one of the
jurors indicated that they can't hear.
1\fr. Ham1ner: I'll try to do better. Did you want it repeated?
By 1\fr. I-Iammer:
Q. All right, showing you a picture here n1arked Common'vealth's Exhibit 1-C, which one of these aisles is this represented in the drawing?
A. 1-C?
Q. That one thf're (indicating).
11/17/64
A. It is this aisle l1ere, sir (indicating).
page 148

~

Mr. Stnitl1: 'Vonld yon speak up, Officer, so
the jurors can l1ear you.
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By Mr. Hammer:
Q. You are going to have to keep your voice up.
A. I'm sorry. It is indicated as the aisle coming out of the
cash register opening.
Q. That's this aisle in here between the long and the srnall
grocery shelf Y
A. That's right, yes.
Q. And which aisle is this one here (indicating) Y
A. This is the aisle directly in front of the door, and you
see it here (indicating).
Q. So facing the left of the building, 1-C is aisle No. 2
and the next one is aisle No.3 frmn the leftY
A. Yes.
Q. And is this portion this end of the cash register cag(l
(indicating)?
A. This portion is the end, yes.
Q. I mean, tl1is picture, is this the end?
A. Oh, I'm sorry. This is shooting the shot directly in
through the opening, in this direction (indicating).
Q. And which one is this on there (indicating)~
A. This is the shot from the front across in this direction
(indicating).
11/17 j64
Q. Now, yon said the distance of the store frmn
page 149 } front to rear is ho"r long?
A. The inside distance-I'm sorrv.
Q. I didn't understand that that was the question. I asked
you what 'vere the measurements yon gave as the inside of
the store.
A. Well, inside the display-from the front "rindow display
case to tl1e rear of the store was 58 feet, 10 inches.
Q. Well, are these the windows herP or the windows out
here (indicating) Y
A .. These are the display window·s. There is a slight wall
here that comes up so high and then yon have yonr display
'vindo'v (indicating).
Q. And your 58 feet is frmn the back of that "rindow, hack
of the displayA. Inside of tl1e store, yes.
Q. Those windows are inside the store, are they not, also?
A. You could consider them as part of the store, yes.
Mr. IIamrner: Would Your Honor indulge rne for a momentY
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(Short interval.)
By Mr. Hammer:
Q. Officer Boulis, 'vhen you went back and made this sketch,
you said, the next morning, what time the next morning?
A. It was approximately 11 :00 o'clock.
Q. Was anybody at the storeY
11/17/64
A. Mrs. Meyers' daughter 'vas there.
page 150 ~ Q. Was the store open for business Y
A. No.
Q. Had the store been picked up? The stuff that was on
the floor, had that been picked up?
A. It had been swept and generally cleaned up, yes.
Q. Did yon make any inquiry as to whether there had been
any changes as far as any of the physical locations of the
ite1ns inside the store before you made the measurements and
the sketchY
A. I showed the sketch to ~[rs. ~feyers' daughterQ. No, I'm asking you whether-before you 1nade the
1neasnre1nents.
A. V\T ell, no, there was none made to n1y knowledge.
Q. But you didn't 111ake any inquiry before you 1nade the
sketch and the measurements whether there 'vere anv
changes~
·
A. Well, there were none-everytl1ing looked the same as
the night before wl1en I left.
Q. But you didn't ask to find out whether any cl1anges had
been made~
A. Do yon mean insofar as moving the shelves and such
as that?
Q. Moving anything around in there, yes.
A. No, I didn't make a direct question to anybody if they
Q. Your duties, with ref(lrence to what you 'vent over
had moved anv shelves.
Q. Your d1ities, 'vith reference to what you 'vent over
there for, w·ere they merely to take photograpl1s
11/17/64 and to 1nake this sketch?
page 151 ~ A. :.My duties are to pick up any evidence of
value and to obtain anv evidence of value.
Q. Did you do any 'vork in an· effort to obtain any fingerprints?
A. I did.
Q. Did yon get an~~?
A. No.
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Q. This item here at the stairway, is that hvo foot, six
inches all the way across, or from here, or where (indicating) Y
A. It's the inside measurement.
Q. \Vell, where does it begin and end?
A. In the inside of the doorjamb.
Q. "\Vell, yes, but is this part of the wall here or is this
where the doorjamb ends (indicating)~
A. It's the inside of the wall there, yes, and there (indicating).
Q. Where, here or here (indicating) 1
A. Here and here, two foot, six inches (indicating).
Q. Yes, but the end of the 'vall, though, is right here 'vhere
·
you've got the double line Y
A. That's right. That's right.
Mr. Hammer: I have no further questions.
RE-DIRECT EXAMINATION
Bv !fr. Smith:
~Q. Officer Boulis, you observed the layout of
~ the store on the afternoon of July 30th 'vhen
you arrived, did you not?
A. Yes, I did.
Q. And you say you made the sketch the next morning?
A. I did.
Q. Now, did yon observe anything that had changed since
the night before Y
A. No.
Q. And 'vho did you sho'v tl1at Rketch to immediately after
yon made itY
A. I showed it to Mrs. ~feyers' daughter.
Q. Was she there at the store the night before?
A. Yes.
Q. And was she there at the store again the next morningY
.A. Yes.
Q. And after you showed that sketch to her that yon n1ade
did you n1ake any changes or corrections then 1
A. No, I did not.

11/17/64
page 152

Mr. Smith: That's all.
The Court: Mr. Hammer, anything further?
Mr. Hammer: No, sir.
The Court: Officer Boulis, you are excused.
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(vVitness excused.)
The Court: Ladies and gentle1nen, from the noise outside,
it's obvious that the rush hour has started, and
11/17j64 the noise in here is going to get 'vorse all the ti1ne.
page 153 ~ So let's adjourn for the afternoon and that will
probably give you an opportunity to get hon1e
before dark. I will ask you to con1e back in the morning,
please, at 10 :00 o'clock and, again, not to discuss the case
while you are out.
Thank you.
Mr. Smith, do you want to, or Mr. Ham1ner, do you want
. any ·witnesses recognized?
Mr. Hammer: Mine aren't here.
Mr. Smith: Of those that are here, yes.
The Court: All right. Do you want to cal1 your "ritnesses
then?
Mr. Gillia1n, 'viii you call all of the witnesses in who have
not testified, please.
(Thereupon, all prospective witnesses 'vere summoned to
the courtroom.)
The Court: Is this everyone, to your kno,vledge 1
Mr. Smith: Yes, sir.
The Court: You "rib1esses who have not testified, 've are
adjourning now because the traffic noise is getting so bad
outdoors that it's ahnost impossible for the Jury to hear.
I 'viii ask yon and recognize yon to appear back tomorrow
morning by 10 :00 o'clock, please.
Thank yon very much.
(Thereupon, at 4 :34 o'clock, p.m., the Court stood in recess,
to reconvene at 10 :00 o'clock, a.m., Novemher 18,
11/17j64
] 964.)
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page 154

~

•
Courtroom No. 1
Fairfax County Courthouse
Fairfax, Virginia
Wednesday, N oven1ber 18, 1964
The above-entitled cause came on for trial, pursuant to
recess, before Honorable Arthur ,V. Sinclair, Judge, and a
jury, at 10:00 o'clock, a.m.
APPEARANCES:
On behalf of the Common,vealth of Virginia: MYRON C.
SMITH.
On behalf of the Defendant: G. 'VILLIAM
11/18/64 HAMMER.
page 155

~

PROCEEDINGS

The Bailiff: Everyone please rise. The Circuit Court of
Fairfax County is now in session. The lionorable Arthur W.
Sinclair presiding.
Please be seated and come to order.
The Clerk: Will the jurors answer as your name is called,
please.
~Irs. vVilliams?
Mrs. Williams: Present.
The Clerk: Mrs. Bloomer?
Mrs. Bloomer: Present.
The Clerk: Mr. Burke?
Mr. Burke: Here.
The Clerk: Mrs. Lainl1art Y
Mrs. Lainhart: Present.
The Clerk: Mr. Gillette Y
· Mr. Gillette: Here.
The Clerk : Mrs. Guess?
Mrs. Guess: Jiere.
The Cleric Mr. Slepetz?
}Ir. Slepetz : Here.
The Clerk : Mrs. Scharr?
Mrs. Scharr: Here.
The Clerk: Mrs. Edwards T
lljl8j64
Mrs. Edwards: Here.
page 156 ~ The Clerk: Mrs. Niederstrasser?
Mrs. Niederstrasser: I-I ere.
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The Clerk: ~Ir. Bridgef
Mr. Bridge: Here.
The Clerk: Mrs. Clark?
Mrs. Clark: Here.
The Court: All right, ~Ir. Smith and 1Ir. Hammer, are you
ready?
Mr. Smith: Yes, sir.
Mr. Hammer: Yes, sir.
Thereupon,
MARGARET MARIE SETTLE, \vas called as a \vitness
on behalf of the Commonwealth and, being first duly sworn,
\Vas examined and testified as follows:
DIRECT EXAMINATION
By ~ir. Smith:
Q.
ould you state your full name and address for the
Court and Jury, please.
A. 1\:[y name is ~Iargaret Marie Settle. I live on Miller
Road, Oakton, Virginia.
Q. How old are you, Mrs. Settle Y
A. 31.
Q. Arc yon married now?
A. Yes, I am.
11/18/64
Q. To whom are yon married?
page 157 ~ A. James Leon Settle, Jr.
Q. Do you have any children Y
A. Yes.
Q. llo\v many children do you have Y
A. Three.
Q. And \vhat are their ages?
A. 9, 10, and 16.
Q. By whom are you employed, Mrs. Settle?
A. !{rs. J. C. King.
Q. In \Vl1at capacity do yon work for her?
A. A nursemaid.
Q. What was your answer?

'r

The Court: A nursemaid.
The 'Vitness: A nurse1naid.

nv Mr. Smith:
'Q. Very well. How long have you worked for Mrs. King?
A. Seven years, ten months the 22nd of this month.
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Q. Now, is the home of Colonel and Mrs. King close to
what used to be known as 1\tieyers' market in Oakton, Virginia.
·
A. Nine-tenths of a mile.
Q. Okay. Now, I would like to direct your attention to the
events of July 30th of this year, Mrs. Settle, and ask if
you had occasion on that day to see the defendant, Baker
Wooden, Jr., the man seated thereT
11/18/64
A. Yes.
page 158 ~ Q. Did you see him on July 30th T
A. Yes.
Q. Had you known him prior to that dayY
A. No.
Q. Did he look any different on that day than he does
nowY
A. On that day he had a goatee.
Q. He had a goatee then!
A. Goatee.
Q. Okay. Now, would you tell the Court and Jury, beginning in the nwrning of July 30th, "rhat happened on that
day.
·
A. That morning my husband paid Freddie Gaskins to
take me to Mrs. King.
Q. 'Vhere had you spent the night of July 29th?
A. With my husband at ~frs. Gaskins'.
Q. At whose home?
A. Mrs. Gaskins'.
Q. And where is that located T
A. It's located on Blake Lane.
Q. Is that also in the area of Oakton, Virginia?
A. Yes.
Q. Very 'veil. And who lives there that you stayed 'vith T
A. Who lives at the house?
Q. Yes.
A. 1\frs. Gaskins lives there.
11/18/64
Q. What 'vas your purpose in staying there the
})age 159 ~ night of July 29th?
A. My husband, hhn and Freddie came to pick
me up at Mrs. l(ing's and asked me to spend the night with
him.
The Court: Wait just a Iumnent, 1\frs. Settle.
(Short interval.)

Baker Junior Wooden v. Commonwealth of Virginia 121
lJfargaret Marie Settle

The Court: All right. Now, wi11 you repeat your answer,
please. "Why did you spend the night-was that your qnestion,
Mr. Smith?
1\{r. Srnith: Yes, sir.
The Court: vVhy did you spend the night at the Gaskins'
home?
The 'Vitness: ~Iy husband, him and Freddie Gaskins came
over there and picked me np at Mrs. l(ing's on the night of
the 29th. I 'vere off on the 29th and on the 30th. So on the
30th he had to go to work and he sent me back to l\{rs. King,
and he asked Freddie to take me there.
By Mr. Smith:
Q. 'Vhere does your husband norn1ally stay, Mrs. Settle?
A. 'Veil, l1e rents from, he rooms frmn 1\frs. Gaskins and
he spends the weekends witl1 me at ~Irs. King's.
Q. Very well. Do you have a room down at thP l{ing
home where you normally spend most of your tilne ~
A. Yes, I have living qnarters there.
Q. And frmn thne to time your husband stays with
you?
lljl8j64
A. That's right.
page 160 ~ Q. Okay. Now, what happenrd there on the
morning of July the 30th.
A. vVell, they took-Theodore, Freddie, George Adams,
Ruby, they took me to Mrs. l{ing's and ]eft us there.
Q. Could you give the last names of all those people?
A. Theodore Boyd, Freddie Gaskins, George Adarns, Ruby
Elsie, and n1yself.
Q. And 'vl1at did you do that morning?
A. I 'vent in. Ruby 'vent in with me and shr saidQ. They took yon frmn the Gaskins' hon1e to the I<:ing home,
did they not?
A. That is correct.
Q. 'Vho drovP the vehiele from tlw Gaskins' hon1e to the
l(ing l1on1e~
.li_. Theodore drove the car.
Q. Do you know who owned that vehicle?
A. As far as I kno,v, it belongs to Fredd1P Gaskins.
Q. All right. And what kind of a c-ar is it?
A. It's a '55 white Buick.
Q. Okay. Now, when they took yon fron1 tlw Gaskin~' lwrne
to the King home, what tilne did yon arrive tJ1ere f
A. I arrived there shortly after 7 :00 o'clock.
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Q. All right. And did someone get out of the car there
with yout
11/18/64
A. Yes.
page 161 ~ Q. Who did!
A. Ruby Elsie.
Q. All right. And 'vhat did the men do after they dropped
you off there Y
A. They left and said they would come back and pick
us up at 11 :00 o'clock.
Q. All right. "\Vhat did you and Ruby do after they had
dropped you off at the King home!
A. I showed her to my room. She said she wanted to take
a shower.
Mr. Hammer: I object to 'vhat she said, Your IIonor.
The Court: Objection sustained.
By Mr. Smith:
Q. Don't say what Ruby said. Just say what you did.
A. We went there. I showed her my room and let her take
a sho,ver-give her a blue pair of shorts and a flower beach
blouse to put on afterwards.
Q. Okay. Was this a working day for you or were you
off that day!
A. I were off that day.
Q. Okay. Now, what happened then Y
A. Well, sir, we sat down in my room, talked. I'm sure
we played some records, and the men came back after 11 :00
o'clock.
Q. "What time did the men come back Y
1lj18j64
A. After 11:00.
page 162 ~ Q. All right. What did you do then Y
A. Well, 've left and I asked the driver, "1
want to stop at Mr. Meyers' and get a pack of cigarettes."
Q. Had you known 1\{r. Meyers before that time!
A. Yes.
Q. Had you had occasion to stop at his store prior to that
time?
A. Yes.
Q. Very well.
A. I went in and I bought a pack of cigarettes.
Q. Did anyone else go into the store 'vith you?
A. No, sir.
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Q. Who all was in the car 'vhen they came back to pick you
and Ruby up at the King homeY
A. Theodore Boyd, Freddie Gaskins, George Ada1ns, Baker
Wooden.
Q. Very 'veil. 'Vhat happened then after you purchased
the cigarettes at ~{eyers' store?
. A.. We 'vent back to ~£rs. Gaskins' residence.
Q. And what did you do there'
A. We got, Ruby Elsie and I got out of the car and the
rnen left, about quarter to 12 :00, I would say. They was
gone about an hour.
Q. They 'vhat 1
11/18/64
A. They 'vere gone about an hour.
page 163 ~
Q. They 'vere gone about an hour. ''That did
you and Ruby do in that hour's time 1
A. We talked.
Q. You remained at the Gaskins' home?
A. Yes, 've did.
Q. Okay. And then what happened when the men returned?
A. VVhen they returned, Freddie Gaskins and Theodore
Boyd said, "Let's go for a ride."
Q. Okay.
A. They had a fifth of gin in the car then.
Q. Did you see if any of them were drinking 1
A. Pardon?
Q. Did yon see 'vhether or not any of them 'vere drinking
from that bottle of gin?
A. Yes.
Q. Who was drinking?
A. Theodore Boyd, Freddie Gaskins, George Adams, Bubba
\Vooden, Ruby Elsie, and I took a drink
Q. Did you haye a drink of it, too?
A. Yes, sir.
Q. AU right. llo'v much did you drink?
A. It was a small shot glass.
Q. And where did you haYe this drink?
A. In the car.
11/18/64
Q. In the cart
page 164 ~ A. Yes.
Q. Did you haYe a sl1ot glass in the car with
von?
· A. Yes, they did.
0. All rig-ht. What happened then Y
A. We ]()ft tl1()re and we droye around.
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Q. Do you know where you drove?
A. We went to Seneca.
Q. And where is that located Y
A. Seneca is a river.
Q. What did you do at Seneca?
A. We got there, parked the car; the car was headed
facing the river.
Q. Do you know what river that is, Mrs. Settle?
A. All I know it's Seneca.
Q. Is it located in Virginia Y
A. Yes, it is.
Q. Okay. What did you do when you got there?
A. We got there and we-I walked-Theodore Boyd and
1 walked down to the river. And they have some sort of, it
looked like it was a platform made out of wood. So I walked
up on that and looked out across the river and someone 'vere
water skiing. And we left and 'vent on back up to the car.
George Adams, Freddie Gaskins, Baker Wooden, 'vere standing there talking. Ruby Elsie was sitting in the back seat.
Q. Were these men in the car or out of the
11/18/64 car!
page 165 ~ A. They were out of the car.
Q. When you walked back, did you walk right
up to the group of them where they 'vere standing by the
carY
A. Yes.
Q. All right. What happened then Y ·
A. They was talking about they had a job to do. And they
said that they would knock over Meyers' market.
Q. They said they were going to knock over Meyers' market?
A. They would knock over 1\:Ieyers' 1narket.
Q. Do you recall 'vhich of them said thatY
A. No, not exactly. The talk 'vas mostly between George
Adams and Baker V/ooden.
Q. Okay. Did you participate in this conversation in any
'vay~

A. No, I didn't.
Q. How about Ruby Elsie, did she participate in that conversation?
A. No, I didn't hear her.
Q. "'W11at did Theodore Boyd do?
A. Well, Theodore Boyd, he hung his head down and shook
is head, and sort of l1emmed and hawed, I 'vould say.
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Q. Did you hear him say anything?
A. No, I didn't.
Q. All right. 'Vhat occurred then Y How long
11/18/64 did this conversation last!
page 166 ~ A. It didn't-I don't know. Not too long.
Q. All right. What happened then~
A. We left and we drove back to,vards Oakton. So we came
up on Hunter Mill Road and Freddie stopped the car.
Q. Freddie Gaskins \vas driving the car at this time?
A. Yes.
Q. Where \Vere you seated in the carY
A. Where \vere I seated Y
Q. Yes.
A. In the back seat behind the driver.
Q. All right. And \Vhere \Vere the other people in the
car seated?
A. Freddie Gaskins \Vas driving; Theodore Boyd \vas in
the center; Baker Wooden was in the front; Ruby Elsie was
on the side opposite from the driver in the back; George
Adams \Vas in the center, and I was sitting on the side behind the driver.
Q. Was George Adams in the back, you said Y
A. Yes.
Q. And where \vas Theodore Boyd Y
A. In the front in the center.
Q. All right. Do you recall \Vhere you got on Hunter 1\iill
Road as you were coming back from Seneca Y
A. No, I don't.
Q. Is Seneca in the general vicinity of Great
11/18/64 Falls, Virginia Y
page 167 ~ A. I don't kno"r about Great Falls, Virginia.
Q. Had you ever been there prior to that time Y
A. Had I ever been to Seneca Y
Q. Yes.
A. No, this \Vas my first time.
Q. Have you ever been there since that day?
A. Once.
Q. And \vhen was that?
A. I \Vent up there \vith, with you and Captain Herrell.
Q. What happened then after you started back and got on
Hunter Mill Road?
A. Well, Freddie Gaskins stopped the car and him and
Theodore got out. They went to the trunk of the car.
Q. Did anyone else get out of the car at that time?
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A. Not at that time, no.
Q. All right. What did they do in the trunk of the carY
A. Theycome back and put a shotgun on the back floor.
Q. Do you recall which of them had the shotgun 'vhen
they got it from the back of the carY
A. No, I don't.
Q. What did they do with it 1
A. They opened the door and put the gun on the floorboard
in the back.
Q. All right. Did anyone in the back seat do
11/18/64 anything at that timeT
page 168 ~ A. They covered the gun up with a pair of
pants.
Q. Where did the pair of pants come from Y
A. It was already in the car.
Q. Okay. Do you recall who covered it up Y
A. I'm not positive of that.
Q. All right. Now, on the way back from Seneca was
there any conversation in the car concerning knocking over
Meyers' storeY
A. They 'vere discussing that, you lmow, go in and look
around.
Q. Do you recall who said that Y
A. It was behveen George Adams, I do kno,v, between him
and Wooden, Baker Wooden rather.
Q. Very 'vell. In addition to the shotgun, did you see any
other firearms either in the car or when you 'vere by the river
at Seneca?
A. Yes, I did.
Q. What kind of a weapon did you see and 'vho had it¥
A. George Adams had a black pistol.
Q. When did you first see the pistol T
A. Well, just before we got to Oakton he put the gun in
his pants belt and took his shirt out of his pants and put the
shirt over the top of it.
Q. "\Vhereabouts in his trousers did he put it, Mrs. Settle?
A. Well, I would say just right down through
11/18/64 the center. It 'vas a square-barreled gun.
page 169 ~ Q. Okay. What did he do with his shirt then?
A. I-Ie took his shirt and put it over tl1e top
of the gun.
Q. All right. What happened then after they took tl1e
shotgun out of the back of the ca~ and put it in the back
seatY "What occurred nextt
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A. We went down to Oakton. We proceeded to Oakton and
they turned around and parked on the side by ~!eyers'
market.
Q. You parked alongside of ~I eyers' n1arket?
A. Yes.
Q. In 'vhat direction 'vas the car headed 1
A. The car 'vere headed back towards Hunter l\Iill Road.
Q. Okay. Would that be away frmn Route 123?
A. Yes.
Q. Okay. What occurred when you parked the car there?
A. Well, Baker "\Vooden got out, "rent in the store and he
came back with an orange soda.
Q. ·what did he say when he came back with the orange
soda!
·
A. He said, "Customers in the store."
Q. And "rhat happened then Y
A. He handed tl1e soda to Ruby Elsie and sl1e took a drink
of gin and chased it 'vith the soda.
Q. All right. Then what happened f
A. Then George Adams got out of the car and stood
there by, on the other side of the door with
11/18/64 Wooden.
page 170 ~ A. Then they said, "Let's go in."
Q. ''Tho said tl1at?
A. Baker \Vooden.
Q. Okay. And then 'vhat happened?
A. ~,hey left the car, and shortly after that Freddie Gaskins
left the car.
Q. Did you see where they 'vent when they left the car 1
A. Just around the corner fr01n the back of the car.
Q. Pardon me 1
·
A. When thev left the car thev went around the corner to
.the store.
..
·
Q. I'm sorry, Mrs. Settle, I didn't get that. There is
a lot of noise in here today.
A. When they left the car they 'vent around the car
headed toward the store.
Q. All rigl1t. And who did that?
A. Baker V..7 ooden and George Adams.
Q. All right. Did you see the1n go -around the corner toward the front of the store?
A. That's ~orrect.
Q. All right. And then you said Freddie Gaskins got ont
of the rar. \\There did he go?
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A. I don't know. He left the ear.
Q. Did he go in the same direction that "\Vooden
lljl8j64 and Adams had gone Y
page 171 ~ A. I \Vould presume so, yes.
Q. All right. "That did you do?
.l\.. I sat there
Q. In the car?
A. Yes.
Q. What did Ruby Elsie do?
A. She sat there, too.
Q. All right. And what did Theodore Boyd do Y
A. vVell, Theodore opened the door and he sat cross-way
of his seat. In a few 1ninutes he got up and he walked back
of the car. And then Theodore Boyd came back to the car, sat
do\vn on the seat in the sa1ne position. He \vas sitting there, I
hnagine, about a fe\v seconds.
Q. Did Boyd walk up in the direction of Ronte 123?
A. Yes, 11e \Vas facing Route 123.
Q. All right. \~Vhat occurred then, 1\{rs. Settle?
A. \Vell, just a few seconds afterward Freddie ran to the
car, his eyes was big and glassy, and he said, "Let's get the
hell out of here." Fie said, ''The man's hurt."
The Court: \Vait a n1inntP.
(Short interval.)
The Court: Okay, will you repeat that. You say Freddie
ran up to the ear.
The \Yitness: Yes,. sir.
The Court: Go ahead.
11j18j64
page 1.72 } The vVitness: Freddie ran to the car. He said,
"Let's get the hell out of here. The man is hurt."

By ~ir. Smith:
Q. Freddie Gaskins said that?
A. Yes, he did.
Q. All right. What happened then 1 Did he get in the car?
A. Yes, he got in the driver's seat.
Q. Okay.
A. Theodore closed the door. So Freddie started the car
up.
Q. \Vho was in the ear at that point f
A. Theodore Boyd, Ruby Elsie, and 1nyself.
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Q. And 'vho else?
A. Freddie Gaskins got in.
Q. Okay. Was Baker "\Vooden in the car 1

A. No.
Q. Ho'v about George Adams 1
A. No.
Q. All right. \Vhat happened then?
A. Freddie started the motor and he said, "Vve can't leave
Bnbba."
Q. He said what?
A. "We can't leave Bubba."
Q. And who is Bubba?
11/18/64
.l\. \Veil, no"r I lrno'v it's Bnbba "\Vooden.
page 173 ~ Q. Baker vVooden?
A. That's right.
Q. So what did he do after he said that?
A. After he started the car, he backed up and at the time
he was backing up Baker \Vooden 'vas running between the
car and the building with a brown bag.
Q. All rigl1t.
The Court: Between the car and theThe 'Vitness: Building.
The Court: -building, the store building?
The "\Vitness: Yes, sir.
RY 1\Ir. Smith:
· Q. Did you see in 'vhat direction Baker \Vooden came
fr01n?
A. He just came around the corner.
Q. Around the corner of the store~
A. Right.
. A If right. And did he run passed the automobile?
A.. Yes, he did.
0. And 'vhat was he carrying, if yon recall?
A. This bro'vn bag.
Q. vVhere did he go?
A. l-Ie was going across what looked like it 'vas a field,
or lot, something like tl1at. Then "re started forwards.
Q. 'Veil, did he rnn down the Hunter Mill Road
11/18/64 side of the store or the other side?
page 174 ~ A. He ran on, just before yon hit the higlnvay
side, the road side. He 'vas going-the car was
heading this "ray and he "ras going that 'vay, running (indicating).
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Q. Well, was he running down the road in the direction of
one of the roads there Y
A. Yeah, I would say, yes, he w·ould have to face the road.
Q. Which road?
A. Hunter Mill Road.
Q. Okay. And as you sa'v him run by, what did Gaskins
do in the carY
A. He put the car in gear for forwards and took off.
Q. Okay. And did you see vVooden then as h(~ took off,
could you still see him?
A. Yes, you could.
Q. Where did he goT
A. He 'vas still running.
Q. And where did he run?
A. I don't kno'v where he ran to afterwards.
Q. Well, which way 'vas he going the last time you saw him.
A. Across the lot. That would be on your right-hand side.
Q. Behind Meyers' storeY
A. Correct.
Q. What was the condition of this lot? Is it an open field,
or what?
11/18/64
A. There 'vas some houses there.
page 175 ~ Q. All right. Were there any trees or bushes
there, too?
A. There was a fe'v trees, yes.
Q. Behind the store?
A. Yes.
Q. All right. What did Gaskins do then Y
A. Well, Freddie Gaskins started driving fast; he was zigzagging up the road, and I begged him, "Please, let me out."
Q. Which way were you going?
A. Up Hunter Mill Road.
Q. All right. Away from the store?
A. That's right.
Q. Did you have occasion to see Baker Wooden again after
that?
A. No, sir, not until that night.
Q. All right. Where did yon see him that night?
A. At Headquarters.
Q. Police IIeadquarters here in Fairfax?
A. That's correct.
Q. Did you see George Adams again after that?
A. Not until that night up here at Police Headquarters.
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Q. All right. So where did you go in the car with Gaskins
as he went down Hunter Mill RoadY
A. We went down a \vays and Ruby Elsie started to cry.
Q. "\Vas there something unusual about the way
11j18j64 Gaskins \Vas driving?
page 176 ~ A. Yes.
Q. What was that?
A. lie was driving very fast and he had such speed that
our heads were hitting the top of the car.
Q. All right. Did he say anything during this time Y
A. Pardon?
Q. Did he say anything during this tilne Y
A. No, not that I can recall.
Q. Did anybody in the car say anything during this time!
A. Yes, I told him, "Let me out.''
Q. Ho'v did yon feel Y
A. I was scared.
Q. All right. \Vhat was Ruby Elsie doing at this time?
A. Crying.
Q. All right. "\Vl.ere did you go? Did there come a time
then when· he stopped the car?
A. Yes, h~ did.
Q. All right. "\Vl1ere and when 'vas that Y
A. He stopped the car somewhere up there on Hunter Mill
Road. Theodore Boyd, Ruby Elsie, and I got out.
Q. What did Gaskins do?
A. Pardon.
Q. ''That did Freddie Gaskins do when you all got out?
A. Took off again.
11/18/64
Q. In what direction Y
page 177 ~ A. I don't know. I didn't pay no attention any
In ore.
Q. All right. "\Vhat did you and Ruby Elsie and ~rheodore
Boyd do?
A. vVell, Theodore Boyd led us down a path; it was through
a, through 'voods, to a vacant white house.
Q. Okay. And what happened then Y
A. We got there and I was about to cry so I asked Theodore, I said, ""\Vhere can I get to a telephone?" He said, "You
go out that doorMr. Hammer: I object to 'vhat was said.
The Court: Objection sustained.
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By Mr. Smith:
Q. Just say what you did.
A. So I went out the back through a path to this colored
lady's house. I asked her, "Could I use her phone'" She said,
"Yes."
Mr. Hammer: I object to what was said, Your Honor.
The Court: Just testify what you did rather than what 'vas
said.
The Witness: Well, I made a phone call from this lady's
house.
By Mr. Smith:
Q. And 'vho did you call¥
A. I called my employer, 1\frs. l{.ing.
11/18/64
Q. \V11at did you say to Mrs. J(ing~
page 178 ~ A. I told 1\{rs. l(ing, "I'm scared and I want to
come home."
Q. Okay. And after you had made the phone call what did
you doY
A. I left the house 'vhere I made the call, 'vent back
through the path, went in the door and the police officers 'vere
there.
Q. All right. Did the police pick you up at that timeY
A. Yes, he did.
Q. Did they pick anyone else up at that time?
A. Yes.
Q. Who did they pick up in addition to you~
A. Theodore Boyd and Ruby Elsie.
Q. And what did they do 'vith you Y
A. They put all three of us in a police cruiser in the back
seat. Then they came and took me out and put me in a police
cruiser alone. And a fe'v minutes after that they drove me to
the Police Headquarters in Fairfax.
·
Q. All right. Do you recall 'vhat time you arrived at Headquarters here in Fairfax Y
A. I would say roughtly about 4 :30, to my best knowledge.
Q. All right. And did you talk to anybody here at Headquarters¥
A. I did later that night.
Q. Who did you talk to?
11/18/64
A. Detective Sanders and there 'vere others.
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Q. And what did you tell Detective Sanders.
Did you tell him about the events of that day~
A. I did tell him, sir.
Mr. Srnith: vVould Your IIonor indulge me just a rninute,
please.

page 179

(Short interval.)
By Mr. Smith:
Q. Now, you said that you told the police on the evening
of the night of July 30th what happened during that day,
right?
A. Yes, I talked 'vith Detective Sanders that night.
Q. And did you tell him anything different than you have
told the Court and Jury here today~
A. Yes, I did.
Q. 1\That was different about the story you told thern than
what you are telling us here today?
A. I told Detective Sanders that night that I sa'v three
men go in the store, and bought a pack of cigarettes. Well,
the reason I told Detective Sanders that 'vas because I 'vasMr. Hammer: I am going to object I think to. the reasons.
I don't think the reasons are competent. If she told a different
story, I think she can tell that, but I don't think her reasons
for doing so are part of the case.
}rfr. Smith: This witness has a perfect right to explain any
possible inconsistencies in the stories that she's
11j18j64 told, Your Honor.
page 180 ~ The Court: If it's inconsistent, she can tell why.
Mr. Hmnmer: Exception.
By Mr. Smith:
Q. Why did you tell Detective Sanders something different
than you have told the Court and Jury now?
A. Because at tl1at night when they arrested me, 'vhen they
brought me up to Headquarters, I w·ere scared, I were nervous, and my husband 'vere there.
Q. Had he known 'vl1ere you 'vere that day?
A. Mv husband'
Q. Yes.
A. No, he did not know I went to the river.
Q. Did he know who you were 'vith that day!
A. Yes, he did.
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Q. Well, did he know you 'vere with George Adams and
Baker Wooden!
A. No, my-he did not know I were with them two, no, he
didn't.
Q. All right. Now, what was different about the story you
told Detective Sanders and what you have told the Court and
Jury here todayT
A. The difference is that I told him that night that three
men went in there.
Q. Did you actually see three men go in there Y
llj18j64
A. No, I did not actually see three go in there.
page 181 ~ Q. All right. Did you see any go in thereT
A. No, I didn't see none of them go in. I saw
them just go around the corner. That was all.
Q. In the direction of the front door Y
A. That's correct.
Q. Now, are you under bond as a material witness in this
caseY
A. Yes.
Q. And have you discussed this cas<~ with me on prior occasions!
A. Pardo~ T I didn't get the other part.
Q. Have you talked over this case 'vith me on prior occasions!
A. Yes, I have.
Q. And on any of those occasions has either 1nysclf or any
member of the police department indicated to you that you
would not be prosecuted in this case T
Mr. Hammer: I object to that, Your Honor. I tl1ink, first
off, it's leading. Secondly, I think it's an attempt to rehabilitate the witness before anything has transpired.
The Court : Objection overruled.
Mr. Ilammer: Exception.
By Mr. Smith:
Q. What was your answer then, 1\Irs. Settle T
A. No, you haven't-no one bas promised me anything.
~fr.

Smith: Your witness.
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11j18j64
page 182

~

CROSS-1~XA1\IIIN ATION

Bv !'Ir. lla1nn1er:
~ Q. Now, Mrs. Settle, I believe you started out by saying
that you, when yon left the house going to lirs. King's, that
the defendant here 'vas not in the car¥
A. That is correct.
Q. Isn't it a fact that the defendant was in the car but
Gaskins was not! '
A. No, sir.
Q. Yon deny that the occupants was Theodore Boyd, George
Ada1ns, yourself, Ruby F~lsie, and Baker 'Vooden f
A. Baker 'Vooden 'vere not in that car at that time.
Q. You said you had spent the night over at Gaskins. 'Vho
was there that evening and the next n1orning?
A. Well, 'vben I got there--my husband and Freddie Gaskins picked 1ne up-I went to Iny husband's room. Later on
in the evening Ruby Elsie was there. Freddie Gaskins and
George Ada1ns caine in later.
Q. \\Tere yon all drinking that evening!
A. Yes, they were drinking.
Q. 'Vere you?
A. Yes, my husband and I 'vere drinking in our room.
Q. Now,, after yon left Gaskins' that Inorning, didn't the car
stop at the 7-11 store and hny a fifth of wine Y
llj18j64
...~. No.
page 188 ~
Q. Yon deny that Y
A.. That's not true.
Q. All right. After the car ca1ne back and pickPd you up,
didn't you stop at a store kno,vn as "Lulu'~" and get a sixpack of lwer1 Didn't Adan1s go in and get a six-pack of beerY
A. No, sir.
Q. Jie did not?
A. lie did not.
Q. All right. Do yon know 'vhere the 111en WPnt when they
left yon off at the Gaskins' f
A. Pardon1
Q. Do you lmow where the mPn went after thfly left yon
and Rnby off at Gaskins' again Y
A. No, I don't.
Q. \V:hen they carne hack tlw:v l1ad a fifth of gin, is that
right?
A. TJ1at's right.
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Q. And had they-was there any evidence that they had
been drinking before they got there~
A. I don't know. I Q. You don't lrno,v. Yon couldn't tell.
A. No.
Q. You said that after you left there you 'vent to Seneca.
About what time 'vas that?
(Short interval.)

11/18/64
page 184

~

The Court: Repeat your question, Mr. I-Iam1ner,
please.
Mr. Hammer: Yes, sir.

By Mr. I-:Iammer:
Q. You said after you left the Gaskins' you went to the
Seneca River?
A. That's right.
Q. What time did you get th<~re ~
A. I don't kno,v. The best I could say it 'vould at leaRt be
about-,vell, I don't kno,v. I didn't have 1ny watch then. But
I know it "ras about-! 'vould say mostly it 'vould be about
1 :00 or 2 :00. S01nething like tl1at probably.
Q. \Vhat time did you leave the Gaskins'?
A. \Ve left the Gaskins', I know it was about quarter of
1:00.
Q. About a quarter of 1 :00.
1\fr. S1nith: \Vonld von turn around and face tlw Jnrv so
they can hear you.
·
·
By Mr. llan1mer:
Q. And ho'v long did you remain at the Seneca Riv0r ~
A. Not long. Probably 15 minutes.
Q. What time did yon get to ::Meyers' 1narket'
A. I 'vould say around about 4 :00, I guess.
Q. Around 4:00. And 'vhat time did yon say yon l0ft Seneca? Approxhnately how long did yon say yon were at
Seneca?
A. I said we 'vere up there about 10 or 15
11/18/64 minutes.
page 185 } Q. About 10 or 15 minutes. Ho'v long did it
take you to get there fr01n the Gaskins'?
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A. I don't know.
Q. In other 'vords, from the time yon left the Gaskins', yon
were approxhnately three hours before you got to l\feyers'
market?
A. You 1nean after we left Gaskins'?
Q. After you left Gaskins', the six of you~
A. "\Vell, I don't know ho'v long we wPrP. And I didn't
have no time on 1ny arm.
Q. Isn't it a fact when you first left Gaskins' that day that
you went to a place off Hunter J\Hll Road called If ell's I-I ole?
A. No, sir, 've did not.
Q. You emphatically deny that?
A. Pardon?
Q. You emphatically deny that?
A. That's true. "\Ve did not go to I-Iell's I-Iole.
Q. After you left Seneca, didn't the car go into Falls
Church?
A. I know we was going on the highway, but I know WP
didn't go to no Falls Church.
Q. Didn't you pick up a 1nan, a hitchhiker, on Route 7 and
take him into Falls Church?
A. Freddie Gaskins picked up a hitcl1hiker.
Q. And where did you go 'vith him?
11/18/64
page 186 ~ A. Took him down the highway smnewlwre and
he paid \Vooden.
Q. And the place where yon left hiln ont, did anything happen there?
A. No.
Q. Didn't smnebody get out and get another bottle of
liquor?
A. I don't know who hought the other pint. I didn't.
Mr. Hammer: vVonld the Court indulge Ine for a l110111ent f
The Court: Yes, sir.
(Short interval.)
By Mr. I-Iammer:
Q. Do you remember testifying on the 8th of September or
the 9th of September do·wnstairs?
A. Yes.
Q. Do you reme1nbcr this question:
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"Q. No,v, you say that you only had some gin earlier but
they had liquor in the carY
"A. They had some gin.
"Q. They had gin in the car on the way back. They stopped
and picked up another bottle?
"A. They got a pint."
Do you remember that?
.li.• I remember seeing a pint in the car.
Q. Do you remember answering, though, that they stopped
and picked up one T
11/18/64
A. No.
page 187 ~ Q. You deny that you said that downstairs 7
A. I'm not denying it because I don't rPmmnber
saying it.
Q. Well, do you remember whether they did Y
A. No, I don't.
Q. "\Veil, you were a'vake, weren't yon?
A. Yes.
Q. Were you intoxicated?
A. No.
Q. You deny that you were intoxicated~
A. I weren't intoxicated.
Q. Ho'v about the others, they'd had quite a bit to drink,
hadn't thev?
A. I didn't see 'vhere they drank too 1nuch.
Q. They finished that fifth of gin, didn't they?
A. Yes, it 'vent around.
Q. Now, getting back to this trip up to Seneca River, you
say you walked down to the river 1 About how long. 'vere
vou do'vn there Y
'" A. I 'vould say it was about, it was about hvo or three lninntes. Just enough to walk up on the board and look out at
the water skiers go by.
Q. You are going to have to keep yonr voice up. l can't
hear you, 1\frs. Settle.
A. Just enough to, long enough to walk up on
11/18/64 this board and look out across the riv{lr and sa'v
page 188 ~ this person 'vater skiing, and back.
Q. And when you got back to the car how long
did you stand around there when thi~ alleg(ld convflrsation
was going on?
A. I didn't stand around.
Q. You got right in the carY
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A. I got to the car and opened the door and got in.
Q. ·you walked up to the car, opened the door and got in.
Were the rest of them in the car at that time~
A. No. Ruby Elsie was in the car.
Q. How long after you got in the car was it before they
got in Y
A. I 'vould say roughly it was about two or three minutes
at the most.
Q. Two or three minutes at the most. How far 'vere they
standing away from the car?
A. They weren't far from the car. The car was parked
here and they were standing right beside of it.
Q. And you heard this conversation Y
A. Yes.
Q. Was the conversation between all six of you 1
A. No.
Q. It was not?
A. No.
Q. Well, you were a participant, were yon not?
11/18/64
A. No, sir.
page 189 ~ Q. You were not participating?
A. No, sir.
Q. 'Vasn't this "rl1ole thing, wasn't this wholP plan your
idea, Mrs. Settle?
A. No, sir.
Q. And you had nothing to do 'vith itY
A. No, sir.
Q. Did you think that they were going to go through 'vith
this when you heard them talking about it Y
A. No, I don't kno,v-no, I can't say I really felt so, no.
Q. You say you didn't think they were T
A. He said they had a job to do.
Q. Well, I asked you 'vhether you thought they were going
to go through with this 1
A. Well, I don't kno'v what tl1ey was going to do. No, 1
don't kno,v.
Q. You don't kno,v. Do yon ren1ember this t<\stinwny downstairs, Mrs. Settle:

"Q. This conversation regarding the knocking over of
Meyers' store, 'vas it your impression this was definitelv
going to take placet
·
"A. No.
"Q. It was not Y
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"A. No.

11/18/64
page 190

~

Do you remember testifying like thatf
A. No, I don't remember.
Q. You don't remember that?

A. No.
Q. Now, this was a two-door car or a four-door?
A. I believe it's a two-door.
Q. You believe it was a two-door.· Well, no,v, you were in
and out of the car several times that day, 'veren't you?
A. Yes, I was in the car that day.
Q. You had gotten in and out of it several times, had
you not?
A. That's right.
Q. And you don't know whether it was a hvo-door or. a
four-door?
A. That's why I believe it's a hvo-door, because I ren1en1ber I had to raise the seat up to get out.
Q. No,v, you said that somewhere along llunter ~fill Road
that Boyd and Gaskins stopped and got out of the car?
A. Yes.
Q. And they got a shotgun?
A. Yes.
Q. You don't kno'v 'vhich one got it f
A. No.
Q. Do you know which one put it on the floor?
A. I know they both opened up the door at the same
time and they put the gun right by the seat on
llj18j64 the floorboard.
page 191. ~ Q. 'Vhere 'vith relation to the back seat on the
floor did they put it?
A. They put it in front of my feet.
Q. In front of your feet. Did you make any protest about
that?
A. I asked then1 what they were going to do 'vith it.
Q. Yon asked them 'vhat they 'vere going to do witl1 it.
What did they say?
A. They didn't give me no answer.
Q. You didn't ask again?
A. No.
Q. And you didn't make any protest?
A. To the gun 7
Q. About the gun.
A. Well, no, because when I asked what he 'vas going to
do with it he didn't give me no answer at all.
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Q. Do you remember this testimony :
"Q. Did you think anything about it 'vhen they put tl1e
gun in the cart
"A. No, I didn't.
"Q. You 1nade no protest when the gun was placed in the
car?
"A. No, I didn't."

Do you remember that testimony?
A. No.
~
Q. You don't ren1ember that~
A. I just asked him 'vhat they were going to do
with the gun. That's all I asked.
Q. You didn't say that you asked that b<?fore whrn yon 'vere
asked those questions, did you~
A. No.
Q. Now, yon testified there came a thne that you arrived
at the store. "\Yas this gun ever taken off the floor?
A. Pardonf
Q. After you arrived at the store, 'vas this gun eYer taken
off the floor and out of the car 1
A. No, sir.
Q. It was not?
.l\.. No, sir.
Q. And 'vhen Gaskins droye off, you were still in the back
seat?
A. Yes, sir.
Q. 'Vas the gun still on the floor¥
A. Yes, sir.
Q. All right.

11j18j64
page 192

~fr. Hammer: "\Vould the Court indulge 1ne for a 1noment?
The Court : Yes.

(Short interval.)
11/18/64
page 193
Settle:

~

By ~Ir. Han1mer:
Q. Getting back to this conversation about the
purchase about the purchase of another bottle of
gin. Do you recall this line of questioning, 1\frs.
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"Q. I believe you stated that there came a thne when you
left Seneca and you stopped to· buy more gin Y
"A. Yes.
"Q. Where was that Y
"A. I don't know where they bought the gin.
"Q. Was it at a store?
"A. They bought it from an ABC store."
Do you remember that conversation f
A. Yes, I remember saying ABC store.
Q. Did you lmow where that ABC store 'vasT
A. No, I believe-all I kno'v is it 'vas on a highway.
Q. On a highway, just sitting out by itself Y
A. What, the highway?
Q. No, the store, sitting out on the highway by itself!
A. ThewhatY
Q. The ABC store was just sitting out alongside the highway all by itself! ,
A. No, I didn't say that. I did not know what store they
bought it from.
Q. You do not know 'vhere it was?
A. No.
Q. Could it have been Falls Church 7
11/18/64
A. We didn't go into Falls Church. I know
page 194 ~ Falls Church too well.
Q. You say you have lived down here off Hunter
Mill Road with ~Irs. King for seven years Y
A. Yes.
Q. Where did you live before that Y
.A. I lived in Leesburg, Virginia.
Q. II ow long did you live up there Y
A. Let's see. I don't know, five or six years, something
1ike that.
Q. Where did you live before that?
A. Warrenton.
Q. How long did you live in Warrenton 7
A. Let's see. A bout seven or eight years, something like
that approximately.
Q. Seven or eight years. So that's about 23 or 24 of the 31
years you have been, since you were born. "Where did you
live before that?
A. I live 'vith Mrs. King now.
Q. No, I say before you lived at "\Varrenton Y
A. Oh, I lived in Baltimore, Maryland.
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Q. Now, you said that after you left Seneca there was no
conversation concerning this at allY
A. They just said, "Well, we'll go in." That was all.
Q. When did that conversation take place!
11/18/64
A. When we came up on, on Hunter Mill Road
page 195 ~ shortly before they got to Oakton.
Q. Well, I mean from the time you left Seneca
until you got on Hunter Mill Road, you say there was no
conversation about this at all?
A. Just as we got, hit Hunter Mill Road.
Q. Up until the point 'vhen they stopped, when you said
they got out the shotgun, had there been any conversation
concerning this T
A. After they got the shotgun?
Q. No, before. From the time you left Seneca until the
time they made that stop that you testified to, was there any
conversation about this?
A. I heard it said that "Who would go in the store¥" Something to that effect.
Q. How far down Hunter l\1ill Road did you get before
'l'heodore, or before Gaskins stopped and let yon and Ruby
and Theodore out 1
A. I don't kno'v the distance, but I do know it was it was
almost on, sort of on a curve.
Q. Was it on down passed where you go to get to Mrs.
King's?
A. Well, Mrs. King lives on Miller Road.
Q. Is Miller Road off of Hunter Mill Road?
A. Yes.
Q. You have to go down Hunter Mill Road to
11/18/64 get to Miller Road then?
page 196 ~ A. No.
Q. You do not?
A. Hunter Mill Road is here and Miller Road is the next
one over.
Q. I see. N o,v, when you got to Police Headquarters and
you said that you'd told the police a different story than you
are testifying to no·w, you said that you saw three men go
i"'lto the store. Did you tell them that you had been "rith
then?
A. Yes, I told them I were in that car.
Q. And did you .tell them which three went in?
A. I think I did, if I'm not mistaken.
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Q. You think you did. Well, what do you think you told
them¥
A. I told them I sa'v three men go in the store. That was
the night 'vhen they brought me up here.
Q. I know. And did you say which three 'vent in Y
A. I think, I'm quite sure I did.
Q. Would you repeat that, please!
A. I think I did. I'm not positive.
Q. You're not positive. Since the time you testified downstairs, have you reviewed your testimony with the prosecution¥
A. Do you meanQ. Since you testified downstairs until this morning, have
you reviewed your testimony with the Commonlljl8j64 wealth Attorney's Office!
page 197 ~ A. Yes, I have talked with them.
Q. vVhen did you do that the last time¥
A. The last time-I answered a fe'v questions this morning.
Q. Did you go over your testimony with them this morning¥
A. Pardon¥
Q. Did you go over your testimony with tl1em this 1norningY
A. Part of it.
Q. Before this morning, when did yon go over it with then1
last time, do you reme1nberY
A. I know it 'vas on-I think it 'vas on a Wednesday or
~
Tuesday. I'1n not positive.
Q. This last 'veek?
A. I don't remember whether it 'vas last week or not.
Q. How about the 'veek before f
A. That could be a possibility at that time.
The Court: Will you repeat that answer, please, for the
.
The \Vitness: l-Ie asked n1e about, how about the week
before last, and I said it's probably a possibility.
Jm~

By Mr. Hammer:
Q. All right. Now, getting back to the first story you told
the police. Do you remember this testi1nony:
"A. I told them the tl1ree 'vent in. That is 'vhaf I told
them.
"Q. I'm asking you about your first story?
11/18/64
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~

"A. That is what I said, that three of them
\Vent in. They said, '"Who went in¥' And I said,

'Three.'
"Q. Did you identify then1 as to which three?
"A. No. They asked 1ne to identify all of then1.
"Q. Did you identify which tl1ree went into the store 7 In
your first version to the police, did you say which three
'vent into the store~
"A. No.
"Q. You did not?
"A. No.
"Q. Did there come a thne when you changed your story
from that?
"A. Yes, I had to change n1y story."
Do you re1ne1nber conversation, that testin1ony?
A. Yes, I ren1ember that.
Q. Now, lVIrs. Settle, isn't it a fact that you had to change
your story because you had a choice to cmne in here and
testify or be prosecuted 7
A. No, sir, it's not.
Q. That's not the case?
A. No, sir.
Q. The time that yon told your story to the police had yon
been advised that Mr. l\ifevers had died?
A. Pardon?
·
Q. Had yon heen advised that ~Ir. :Nfeyers had
11/18/64 died?
page 199 ~ A. I were advised that he had died, yes.
Q. Yon had been told that?
A. Yes.
Q. }lad you been told that before or after yon changed your
storyY
A. Before.
Q. Before?
A. Yes.
Q. No,v, l\{rs. Settle, do you know approximately what
tilne it was when you told the first story to the police?
A. No, I don't kno,v.
Q. About ho\v long had yon lJeen at Police Jieadquarters 7
A. "\Veil, I would say I got here probably, like I say, jt
1night have been 4:30.
Q. You have got to keep your voice up. I can't hear you
and I don't think the Jury can elther.
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A. It was probably about 4 :30 when I got up here and it
was 2 :30 in the morning when they took me and my husband
home.
Q. And about what time was it when you gave your first
version of what happened?
A. I would say that \Vas probably between, shortly after
9 :00 that night or a little before 9 :00.
Q. 9 :00 ·o'clock. Between the time when you got here at
4 :30 and 9 :00 o'clock, what did you do during that
lljl8j64 period? That's four and a half hours.
page 200 ~ A. Sit in a room.
Q. Sat in a room. By yourself?
A. Yes.
Q. Were you questioned?
A. Not in there ; no, sir.
Q. You were not questioned nntil9 :00 o'clockf
A. That's about right, yes.
Q. And how long were you questioned?
A. I have no idea.
Q. \Vere yon questioned continuously until they let you
got
A. Oh, no, sir.
Q. In other words, they questioned you and yon gave one
version of it and they came back and questioned yon later?
A. No, they questioned me, and n1y husband and I sat in
the room togetherQ. Was he there when you were being questioned?
A. Yes. My husband was already up here before I-1ny
husband was in the one ro01n with Detectives Sanders and
tl1e others and I didn't kno\V he "rore in there nntil thev took
me in that roon1 that night.
·
Q. I'm sorry. I'm having difficulty understanding yon, and
I don't believe the Jury can understand yon either.
A. I'm sorry.
The Court: She said her husband was in the
romn with Detective Sanders and she didn't know
~ that he was there until that night.
'Vas that your answer, 1\'Irs. Settle?
The 'Vitness: Yes, sir, that's correct.

lljl8j64
page 201

By Mr. Hammer:
Q. Well, that \Vas not the question I asked. I asked you
whether or not-strike that.
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Mr. Ha1nmer: "\Vould you read the original question back,
Mr. Reporter, please.
(Thereupon, the pending question was read by the court
reporter.)
By Hammer:
Q. All right. Getting back to one of the questions I asked,
Mrs. Settle. You said about 9 :00 o'clock. Do you know how
long it was before you made the first statement Y
A. I said I believe it was about 4 :30 ·when I got up here
that evening.
Q. Yes.
A. And I believe it was about 9 :00 o'clock that night before
they asked 1ne any questions.
Q. Before they started questioning yon. And about how·
long did they question you before you gave your first version
of 'vhat happened 1
A. How long did they question me 1 I don't kno'\v, 30 to 45
1ninutes probably.
lljl8j64
Q. 30 or 45 minutes 7
page 202 ~ A. I don't recall.
Q. And then you told them 'vhat happened?
A. I just gave them a version of that story.
Q. Yes. And did they stop questioning you after that?
A. No, sir.
Q. They just kept right on questioning you 1
A. After they finished questioning me, they asked methey took me to each different room and identify everyone
else that were in that car.
Q. And then when you did that did tl1ey come back and
keep on questioning you?
A. No, sir.
Q. There \Vas a period of tin1e they stopped¥
A. My husband and I stayed in the room together after
that.
Q. Answer my question. There was a time 'vhen they
stopped qu(lstioning you, 'vas there not?
A. Yes.
Q. And then they came back and questioned you some more? .
A. They took me to another room, yes. Let's see. Yes, they
questioned me one more time, I believe.
Q. And then you cl1anged your story?
.A. No.
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Q. You did not?
A. No, sir.
Q. Did there come a time that you did change
11/18/64 your story?
page 203 } A. When I changed my story back to 'vhat I
told the Jury today, that was after I realized,
my husband said go ahead and tell the truth about it.
Q. I'm sorry. I couldn't hear you.
A. After I changed my story, the one I told today, that's
when I realized I were to tell the truth.
Q. So in other words you changed it-you wanted to tell
the truth. You didn't tell the truth the first time, is that
right?
A. No, I did not, I didn't see three of them go in the store.
Q. But there did come a time that you did change your
story. Was that during the first session they questioned you
or the second one Y
A. The second one.
Q. The second one. And there had been a time in between
that you were not being questioned Y
A. That's right.
Q. Well, now, just a moment ago you told me that you,
when they questioned you the second time you did not change
your story, and now you have changed it again. No,v, 'vhich
did you do, Mrs. Settle Y
A. I'm not talking about that I changed my story that night.
I didn't change my story that night.
11/18/64
Q. You didn't change your story tl1at night? ·
page 204 ~ A. No.
Q. Do you remember these questions, Mrs.
Settle?
Mr. Smith: \Vhat page?
Mr. Hammer: 159.
By Mr. Hammer:
Q. In response to a question by Mr. Lewis you said all
afternoon you 'vere questioned by the police and that you
had to change your story. And then I asked you, ""Why did
you have to change your story to the police 1"
Do you remember that, do you remember that testimony,
~Irs. Settle Y
A. Yes, I remember that testimony.
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Q. Do you remember testifying downstairs that you
changed your story to the police then 1
A. I did not change my story that night to the police.
~Ir.

S1nith: 'Vhat page is that?
Mr. Hammer: 159.

By Mr. Hammer:
Q. Let's go back to the prior testimony that I quoted you
also about this:
"Q. But you didn't tell them this story the first tirne, did
you Y You didn't tell them this at first 1
"A. No.
"Q. It wasn't until after midnight the next
11/18/64 n1orning that you got around to this version of
page 205 ~ what happened, is that right?
. "A. No.
"Q. \Yell, when was itY
"A. I don't rmnernber exactly, but it was after-well, this
happened on Thursday so it was probably on Friday.
"Q. You first told the police department that Freddie and
Theodore Boyd 'vent in the store, didn't you 1
"A. I told that it 'vas"Q. Can't you ans,ver the question?
"A. I told-"
and then there was an objection which I'm not going to
go into here.
"Q. vVho did you first tell the police department went into
the store? vV11at was the first story you told the police department?
"A. "That did I first tell them 1 I don't recall.
"Q. Yon don't recall?
"A. My first story 1
"Q. Yes. Narrowing it do,vn, what was your first story
as to 'vho 'vent in the storeY
"A. I didn't tell them that Freddie 'vent into the store.
"Q. I'n1 asking you wl1at 'vas your statement to them T
"A. I told them about them taking me home. I told them
that I went in for a package of cigarettes. They asked
me 'vho went in the store. They asked 1ne ques11/18/64 tions.
page 206 ~ "Q. What did you tell them?
"A. ,~Vlmt did I tell them Y
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"Q. Yes.
"A. I told them three of them 'vent in. That was what
I told them.
"Q. I'm asking you about your first story?
"A. That is what I said, that three of them 'vent in. They
said, 'llow many went in Y' And I said, 'Three.'
"Q. Did you identify them as to 'vhich three Y
"A. No. They asked me to identify all of them.
"Q. Did you identify which three went into the storeY In
your first version to the police did you say which three went
into the storeY
"A. No.
"Q. You did not?
"A. No.
"Q. Did there come a time 'vhen you changed your story
from thatf
"A. Yes, I had to change my story.
"Q. Well, initially you lied to the police department, didn't
you?"
And that's when, of course, it got into an objection.
Now, do you remember all of that, Mrs. Settle Y
A. I remember some of that.
lljl8j64
Q. .And now you deny that you told the police
page 207 } more than one version that nightY
.A. I told them one version that night and I
came back up here again.
Q. When did you tell them the second version 1
.A. I don't know. It was one day during the 'veek when I
came up here. It was a 'veekday, during the week, I came
up here. They sent for me to come up here.
Q. You told a different story then Y
A. I told them what I told today then.
Q. Then the first version you told them was not true Y
A. That's right. I did not see three men go in the store
I said.
Q. Mrs. Settle, when this car first got to the grocery store
in Oakton, didn't you actually get out of the car and go in Y
A. No, I did not.
Q. You deny that Y
A. I did not. ·
Q. .And didn't the defendant here go over to the hardware
storeY
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A. When we first got there, the defendant went and brought
an orange soda back to the car. And he said, "Customers
in the store."
Q. You deny that he went over to the hardware storeY
A. I didn't see him go in the hardware store.
Q. Then after, after he came back, didn't ~he
11/18/64 carleavef
page 208 ~ A. When he cameQ. Didn't you leavef
A. Did I leave Y
Q. No. Did all six of you leave in the car f
A. No, sir.
Q. You did not?
A. That's true.
Q. This fifth of gin that you had and the pint of gin, was
that, had that been drank by the time that you got to the
storeY
A. The fifth had been drank, yes.
Q. And how about the pint that you picked up afterwards!
A. Some of that was still in the car.
Q. Ho'v much Y
A. I don't know.
Q. You don't kno,v. Did you have any of it Y
A. I did not drink anything out of the pint; no, sir, I didn't.
Q. Did you have any out of the fifth 7
A. Yes, I did.
Q. HowmuchY
A. About a shot glass.
Q. Just one drink?
A. That's right.
11/18/64
Q. So that means then that that fifth and whatpage 209 ~ ever was gone out of the pint was. drank by the
other five?
A. That is correct.
.
Q. And to your kno,vledge they had been drinking earlier,
hadn't they?
A. To my knowledge, I don't know if they were drinking
earlier that day or not.
Q. With six of you in the car, yon couldn't smell it, prior
to the time you got into the car at 11 :00 o'clock that morning?
A. No, I did not smell any.
Q. You can smell, can't you Y
A. Yes.

152

Supreme Court of Appeals of Virginia
lJtlargaret M a.rie Settle

Q. Wasn't there a time that morning that the defendant
wen.t down to the river and went swimming? Do you remember that Y
A. No one went swimming that day.
Q. No one went swimming that day.
So it's your recollection that the only two places you
stopped, three places you stopped, before you got to Meyers'
store that afternoon after you left Gaskins', was at Seneca,
at the place where you got, somebody got a pint of liquor that
you don't know where, and somewhere along Hunter Mill
Road when they got the shotgun out of the back Y
A. And when we picked up the hitchhiker.
Q. All right, and when you picked up the hitchhiker. No,v,
Mrs. Settle, you said that George Adams had a
11/18/64 gun on him, pistol of some sort. About how big
page 210 ~ was itY Was it about that long (indicating) Y
A. No, not that longY
Q. This long (indicating) Y
A. No, it 'vas about, it was about like that, probably (indicating). It had a square barrel. Square handle, I'm sorry.
Q. Square handle. How close did you see it Y
A. I'm sitting here and he's sitting here (indicating). He
just put it down in his belt.
Q. Where did he get it from?
A. I don't know.
Q. And you saw him, you saw it just that qui'ck Y You saw
him get it from someplace and stick it in his shirt or in his
trousers?
A. He had the gun like this, and he was, just like this
with the gun and he put the gun down here and pnt the
shirttail over the top of it (indicating).
Q. You never saw it again Y
A. No, I haven't.

Mr. Hammer: vVould liis Honor indulge me for a Ininute?
(Short interval.)
Mr. Hammer: I have no further questions.
RE-DIRECT EXAMINATION

By Mr. Smith:
Q. Was Wooden and Adams conversing about the job at
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~!eyers' store as you road down Hunter ::Mill
RoadJ:n the car?
~
A. They said just, 'vho would go in.
Q. And what did \Vooden say 'vhen they talked
about who would go in Y
A. Said they go in, he would go in.
Q. Wooden said that he 'vould go in f
A. Yes, Baker \Vooden.
Q. Did he say 'vhen he would go in?
A. When?
Q. Yes.
A. No, he didn't say when. We just got there and parked
and he 'vent and got the orange soda.
Q. All right. And who left the car first after that?
A. When he came back with the soda, Baker \Vooden and
George Adams left at the same time.

11/18/64
page 211

Mr. Hammer: 'Vould you repeat that. I'n1 afraid I can't
hear you.
The Witness: " 7llen Baker vVooden came back with the
soda, him and George Adams left the sarne tilne fron1 the car.
By ~Ir. Smith:
Q. They 'vent around the corner toward the front of the
store?
A. Yes.
Mr. Smith: That's all I l1ave.
RE-CROSS EXA1\1INATION

11/18/64 Bv 1\ir. I-Ia1nmer:
page 212 ~ · Q. N o,v, you said they "Tent around tlw cornPr
to the front door, towards the front door?
The Court: To,vards the front of the store.
By 1\fr. Hammer:
Q. Towards the front of the store. You didn't see the1n
go in?
A. No.
Q. You don't kno'v that they even went in, do you?
A. No.
Q. And perhaps to help the Jury understand this, the store
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sits at the corner of Hunter Mill Road and Route 1.23, does it
notY
A. That is correct.
Q. And the car was facing down Hunter Mill Road f
A. That is correct. ·
Q. Hunter Mill Road doesn't cross 123 there, does not go
across it?
A. No.
Q. So as you stand on Route 123 looking at the store, was
the car on the right side of the store or the left side T
A. If I'm standing on 123?
Q. Looking at the store. Was the car parked on the right
side or the left side.
A. The car was parked on the right side.
Q. On the right side of the store, up towards
11/18/64 towards the Vienna side?
page 213 ~ A. No, right down on the side of the building,
the store.
Q. If you're standing facing the store, the car 'vas parked
on the right side of the building 1
A. I don't follo'v you there. There is only one side to
that store.
Q. There is no left side to it, just a right side?
A. Just one side there.
· ~Ir. Smith: I object. He is trying to confuse here, and
that's not what she's saying.
The Court: As you stand at 123 and look to the store,
look into the front of the store, standing in the center of 123,
where is Hunter Mill Road, on the right-hand side of the store
or on the left-hand side of the storeY
The Witness : It's on the left-hand si~e.
By Mr. Ham1ner:
Q. You were parked on the left-hand side 1
A. Yes.
The Court: Were you parked on the right-hand side of
Hunter Mill Road, though 1
The Witness: Yes, 've was parked on the right-hand side
of Hunter }..fill Road.
The Court: On the left-hand side of the store.
11jl8j64
l\fr. I-Iammer: All right, sir.
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page 214 } By :Mr. Hatnmer:
Q. Now, ho'v far from the front of the store
was the car pulled do,vn Y
A. You could look out the back 'vindshield of the car, and
the store has glass coming along the side like this, and you
could see that glass (indicating).
Q. You could see the glass.
A. And you could see the parking lot of the store.
Q. Were you looking out that 'vayY
A. No. I mean, I could, bntQ. But you didn't Y So you don't know where they went
when they walked around the corner?
A. No. .
Q. Is that right Y
JL That's right.
Q. And you don't kno'v where Freddie Gaskins 'vent 'vhen
he got out of the car and walked that way either, do you Y
A. No, I do not kno'v 'vhere he 'vent.
Mr. Ham1ner: That's all.
Mr. Smith: That's all.
The Court: All right, you may step down.
(Witness excused.)
The Court : Let's take a recess for a few minutes.
(Thereupon, at 11 :25 o'clock, a.m., a recess
1lj18j64 'vas taken until 11 :45 o'clock, a.In., at which time
page 215 } the following occurred in open court 'vithin the
presence and hearing of the Jury:)
The Bailiff: Retnain seated and come to order, please.
Thereupon,
HILLARY W. JENKINS, was called as a witness on behalf of the Commonwealth and, being first duly sworn, was
examined and testified as follows : ·
DIRECT EXAl\fiNATION
By Mr. Smith:
Q. Would you tell the Court and tTury your name, sir, and
your position 'vith the Police Department of Fairfax County?
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A. My name is Lieutenant Hillary W. Jenkins, and on this
date I was the supervisor of the shift.
Q. And your rank is what, sir?
A. Lieutenant.
Q. How long have you been a member of the Fairfax
County Police Department?
A. 18 years.
Q. Very well. Directing your attention to the 30th day
of July of this year, were you on duty on that day?
A. Yes, I was.
Q. And 'vhat were your duties on that day?
A. I was supervisor.
Q. Very 'vell. What shift did you have that day?
A. That was the 4 :00 to 12 :00 shift.
11/18/64
Q. Very well. Did there come a time when you
page 216 ~ received information concerning an occurrence at
Meyers' market in Oakton, Virginia?
A. Yes, being robbed.
Q. Very well. And upon learning of this, what action did
you take, sir?
A. I immediately proceeded to the scene. The units had,
in that area had gone on the road. And the units plus a
detective was dispatched to the scene.
Q. Very 'vell. Well, 'vhat time did you undertake your
part of this investigation Y
A. vVell, just as soon as I received this message, I proceeded to the road to proceed to that scene.
Q. This was about 'vhat time, sir?
,
A. Approximately around 4 :00 o'clock.
Q. Okay. And did you actually go to the scene at Oakton,
Virginia?
A. No, sir, I did not.
Q. \Vhere did you go initially?
A. Before I arrived at the scene, I received another message on the radio.
Q. Very well. And pursuant to that information 'vhat did
you do'
A. I proceeded to the area where this, 'vhere the description
had come over the message where this vehicle 1nay
11/18/64 have been seen in this area and I proceeded there.
page 217 ~ Q. Very 've11. W11at area 'vas this?
A. That was in the neighborhood of, close to
Vienna, I think, on Route 123 where the sign says Chillcott
Orel1ards.
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Q. All right. And upon your arrival at the area of Chillcott
Orchards did you receive additional information Y
A. Yes, another radio message had came over that a vehicle
had been wrecked off of a dirt road that leads off of the road
that I was on, and the subjects had run.
Q. "What road 'vas that, do you recall?
A. It's the, it's a back road that 1eads off of IIunter
:\;fill Road into Vienna. I actually wouldn't kno'v the name
of the road.
Q. Okay. Now, did you proceed to that area then?
A. I started to that area, to 'vhere the vehicle 'vas wrecked.
Before I reached that area, I 'vas met by two Vienna policeInen, Sergeant vVillian1s, and I don't remember what the
other officer was, and said the subject that was in the car had
run.
Mr. Han1mer: Object to _what was said, Your lion or. It's
hearsay.
The Court : Objection sustained.
By Mr. Smith:
Q. Pursuant to the information you received fro1n Sergeant
'Villiams 'vhat did you do?
11j18j64
A. I bottled in that area, 'vhere this message
page 218 ~ were, and I pulled up into the yard with my
vehicle, and Officer 'Villian1s and this other
Vienna policeman 'vas on foot. And I pulled up into this
yard-it was an old wrecked car kind of laid 11p on its side
right there. It was kind of in a triangle; the strPet went
this 'vay and a street 'vent this 'vay, 1nore like in a triangle,
and there was quite a few high 'veeds and everything, and
this 'vrecked car was kind of tilted up on its side (indicating).
Q. Now, was this on a private lot or was it right off of a
highway, or 'vhere was it?
A. This 'vas behveen two streets. It's on a private piece
of property.
Q. .And you say it's in the area between Hunter ~.fill Road
and ·vienna?
A. Yes, sir. It was approximately, n1aybe 600 yards or 700
yards from the scene of the vehicle, 1\ here it 'vas 'vrecked.
Q. Okay. 'Vhat did you do 'vhen you arrived there?
A. I pulled up into the yard and opened the door. And
at that tilue Officer "\Villiams started checking these "\veeds
and this vehicle. And I had pulled my mike out and stepped
7
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out of the car 'vith the door wide open, and I looked right upQ. This is the mike to your radio you are talking about Y
A. This was the mike to the radio 'vith the stretch cord.
Q. Were you-you were outside your vehicle~
A. Yeah, I had stepped outside the door, out11/18/64 side the vehicle 'vith the door open.
page 219 ~ Q. All right. And how far from this old vehicle
were you at that time~
A. Oh, it wasn't more than 30 feet at the most.
Q. Okay. What happened then Y
A. And I grabbed ahold of this n1ike and was starting to
give, trying to give the message of what I had copied from
this Vienna, Sergeant 'Villiams, and when I looked up I
looked right np underneath this car and a man had a sawedoff shotgun pointing right straight at 111e.
Q. Very 'vell.
A. And I hollered, "Shotgun, on the radio and I dropped
the radio into the cruiser, and I immediately proceeded right
to him. And when I said that, this officer, this Sergeant
Willian1s come up into the back of this old vehicle.
Q. You proceeded toward the 1nan "rith the sl1otgnn?
A. Yes, sir.
Q. 'Vhere was he?
A. He was laying right underneath the car 'vith. the shotgun
pointed right straight at me like this (indicating).
Q. Okay. 1Vhat race was that individual~ What race was
that n1an that 'vas under the car!
A. What race? He was a colored fella.
Q. Okay.
A. And I walked right np to hhn-I pulled 1ny
11/18/64 gun-and at that time Officer, Sergeant 'Villiamspage 220 ~ Q. Yon say you pulled your weapon f
A. Yes, sir, I pulled my gun. Sergeant 'Villiains then co1ne in back of this vehicle. He had heard Int")
holler, and then I told him, "Get out." And he got out from
underneath this vehicle. I took the shotgun away from him
and broke it do,vn. I thad no shells in it wl1atsoever.
Q. There were no shells in it 7
A. No, sir.
Q. All right. Did you learn 'vho this individual was?
A. Yes. This Sergeant Williams knew him from Vienna.
His cuffs was put on him and he 'vas put in tl1e back seat
of my cruiser.
Q.. ,Vho did you learn this colored individual to be?
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A. Freddie Gaskins.
Q. All right. No,v, after yon got him. out fron1 under that
car, what did you do~
A. Cuffs was placed on him by this Sergeant. He \Vas put
into the cruiser, n1y cruiser-led to the cruiser. ...1\.t that
timeQ. "\Vould yon speak np, Lieutenant, so everyone back here
can hear von 1
A. At that time quite a few units had arrived. Lieutenant
Jones of the Vienna Police Departn1ent was one of then1
that arrived there. Officer Boulis, I think he l1ad cmne. And
Captain Crosen 'va·s somewheres close by. And
lljl8j64 I had no tnore than got into the cruiser and this,
page 221 ~ Freddie Gaskins kept saying to tne, "\Vhy don't
yon shoot n1e ~ \Vhy don't yon sl1oot me~" I said,
"I have no right to shoot you. I don't want to shoot yon."
And I had no more than got into the car and closed the door
and was going to head towards FairfaxQ. You have to speak up so the Jury can hear you.
A. I l1ad no n1ore than got into the car and closed the
door when I heard another tnessage that three n1ore was
bottle-neck0d into an old house just a short ways, another
short ways fro111 where the car was wrecked at.
Q. This is still in this area between Jlnnter ~fill Road
and Vienna~
A. Still in the area \vhere this car \Vas, the wreeked car
was in this direction, right close to this direction, \Vhere this
other place where they had the other three bottle-necked at
was off to your left (indicating).
Q. Did you proceed to the scene?
A. Then T proceeded to the scene.
Q. V\That did you find there Y
A. \Vhen I arrived at that scene, I found quite a few officPrs,
and in the car I sa'v three other suhjects.
Q. Very \veil.
A. That 'vere in police cars.
Q. And did you later learn who these other
lljl8j64 three subjects were?
page 222 ~ A. I later learned 'vho the three subj~ets 'vere.
Q. \Vho 'vere they, Lieutenant?
A. One of then1 'vas Ruby Taylor and one of then1 was the
Settle woman, and I think this boy called Theodore, or son1ething.
Q. Theodore Boyd?
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A. Theodore Boyd.
Q. All right. What did you do then Y
A. After getting those in the cruiser and everything, we
then proceeded to Headquarters with Captain Crosen.
Q. A.nd what time did you arrive at Ifeadquarters Y
A. I'd say approximately around 6 :00 o'clock.
Q. 6 :00 o'clock in the evening?
A. 6 :00 o'clock in the evening.
Q. Okay. Now, these other three subjects that you had
seen, did they go with you or did they go 'vith someone else 7
A. No, sir. They 'vere in different police cars. The only
one that went with me ·was Freddie Gaskins.
Q. Okay. And what did you do 'vith Freddie Gaskins
when you arrived at headquarters?
A. He 'vas turned over to the detectives that were investigating the case.
Q. '\Vho was that?
A.. Detective Sanders, '\Vayland, and I think Corporal Herrell.
~Ir. Hanuner: ·vvould you repeat those. I
couldn't hear you over here.
~
The Witness : Sanders, Detective Sanders,
"Vayland, and Iferrell, Corporal Iferrell.
Mr. Ham1ner: "Vho 'vas the second oneY
The Court: Detective '\Vayland.
The Witness: Detective Wayland.
~Ir. Hammer: vVayland?
The "Vitness: Yes, sir.

11/18/64
page 223

~fr. Smith :
Q. All right. Did you have occasion then to do further
'vork on this case after this mission had been accomplished?
A. Yes. Shortly after I arrived there, a fello'v by the
name of Gaskins-I think his na1ne is Howard Gaskinscame in and wanted to see Captain Crosen, which he was the
standby captain on duty. I went with Captain Crosen to his
office 'vhere Captain Crosen talked 'vith ~Ir. Gaskins.
Q. 'Tery well. And 'vhat did you do then after that conversation between Gaskins and Captain Crosen Y
A. Then I stayed around Headquarters for a 'vhile. Shortly,
around 10 :00 o'clock, with the conversation that took place
in the office and Captain Crosen-I-Ioward Gaskins came back
there around 10 :00 o'clock-I was then designated by Captain

By
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Crosen, which was tl1e standby captain, to go to the scene
of Baker "\Vooden's honse-l did not know him-with three
other officers and to pick up Baker vVooden.
Q. So based on this information you \vent to
lljl8j64 vVooden's home¥
page 224 ~ A. That's right.
Q. Very \Veil. And \vhat ti1ne approximately
did you arrive there?
A. Shortly after 10 :00 o'clock, approxhnately in the neighborhood of 10 :00 o'clock.
Q. All right. .....t\.nd did anyone go there 'vith you in your
vehicle?
A. Yes, three other officers, uniforn1ed officers.
Q. All right. I-Iow about the Gaskins individual, what did
he do?
A. He was also, Gaskins 'vent in the car with n1e.
Q. And this is I-Ioward Gaskins you are speaking of?
A. Howard Gaskins.
Q. All right. And what then occurred -when you arrived
at "\Vooden's home?
A. \Vhen 've got to "\Vooden's hon1e, I 'vas the first vehicle
that pulled up into the yard-full headlights on. I told both
drivers to keep their headlights on. They reflected on the
house. I pulled up into the yard and thro,ved 1ny headlights
do,vn and the other car pulled up the same \vay. And I told
}fr. Gaskins, "Stay in the car."
Mr. Ham1ner: Objection to what \Vas told.
The Court: Just testify to what you did, J\{r .•Jenkins.
The "\Vitness: I then proceeded to the house,
11j18j64 knocked on the door, and \Vanted to kno'v if
page 225 ~ Baker vVooden was there. There 'vas nobody that
came to the door for a short while. And then his
\Vife came to the door and let me in, and I talked with her.
And I heard-

Q.
A.
Q.
A.
Q.
A.

Did she open the door for you and let you in?
Yes, she opened the door.
All right.
And I heard one of tl1e officers say, "Here he is."
Would you speak up so the Jury can hear you.
I l1eard one of the officers say, "liere he is."

162

Supreme Court of Appeals of Virginia
Hillary ll'. Jenkins

Mr. Hammer: I object, Your Honor. That's still hearsay.
The Court : Objection sustained.
By Mr. Smith:
Q. Did you see Baker Wooden at that time¥
A. Yes. I went back there and at that time this officer
had him dressed to go with us, got him out of bed and dressed.
His wife asked me some questions and I said, I told her I
would be backMr. Hammer: Objection to the conversation.
The Court: In his presence Y
The Witness: He was right there.
The Court : Oh, go ahead.
The Witness: I would be back to talk with her, that I
wanted to go to the car. I 'vent out to the carBy Mr. Smith:
Q. Did you take Baker V\T ooden 'vith yon out
to the car!
~
A. Baker Wooden ca1ne out of the door. I
'vent back to the car. I asked Mr. Gaskins, I said,
"Mr. Gaskins, is that Baker \Vooden Y" He said, "ThatQ. Don't say what he said. Did you receive an answer to
that question!
A. Yes.
Q. Very 'veil. And pursuant to that ans,ver what did you
do with Wooden¥
A. I said, "That's him."

lljl8j64
page 226

Mr. Hammer: Who said, "That's hitn"f
The Witness: I did.
By Mr. Smith:
Q. All right. Then what did you do with \Vooden?
A. Then I proceeded back to talk "Tith l1is wifP and explained to l1er what the procedure 'vas.
Q. What did you tell her Y
A. I told her that he would be charged. I mean, l1e wasMr. Hammer: Objection. No,v, was Wooden there at the
time?
Mr. Smith: He can tell 'vhat he said. It wouldn't be hearsay what he said to someone else.
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The Court: It 'vould be hearsay if this man was not in
his presence.
Mr. Hammer: If it was made out of the pres11/18/64 ence of the defendant, it would be in admissible.
page 227 ~ The Court: Was Baker Wooden present 'vhen
you 'vere talking to his 'vife the second time?
The ''ritness: No, I don't think he was, sir.
The Court : Objection sustained.
By Mr. Stnith :
Q. All right. You had a conversation with Mrs. 'Vooden
at that thne?
A. Yes, I did.
Q..A.ll right. Then what did yon do?
A. I proceeded back to the car. Baker \Vooden was in the
car, in the back seat with Officer Huff. I told Mr. Gaskins, I
said, ":~fr. Gaskins, get into the other vehicle and go back
with the other officers. I would take Mr. Wooden back with
me." I come back to the car. He was in the back seat with
Officer If uff. I drove the car back into Headquarters. I
opened tlw door for Officer Huff and Baker 'Vooden got out.
Took hitn to the detectiveQ. Vi ould you speak up, please, so we can hear you.
A. Took him to the Detective Bureau and sat him in a
chair and contacted the detective that was handling the case.
Q. And what detective 'vas that?
A. Alvin Sanders.
Q. All right. And what time did you arrive at Headquarters there with Wooden?
1lj18j64
A. In the neighborhood of approximately 10:45.
page 228 ~ The 'vl1ole thing was done in a short time; behveen 10 :00 and 10 :45.
Q. Very well.

Mr. Stni th : Your witness.
CROSS EXAl\IIINATION
By Mr. Ham1ner:
Q. Did I understand you to say that you-strike that.
When you first saw this shotgun, could yon tell fron1 there
that it was a sawed-off shotgun?
A. Well, I could tell it was a sawed-off shotgun due to the
fact, I mean, the car 'vhere he was, the direction he was
laying, I was only approximately 30 feet from him.

164

Supreme Court of .Appeals of Virginia

11illary W. Jenkins
Q. But you said it was pointed right at you 7
A. Pointed right at me, and I can tell whether it's a long
barrel or a short barrel.
Q. I see. And you said 'vhen you got the gun it ·was not
loaded7
A. No, sir, it 'vas not loaded.
Q. Did you find any shells in the possession of the man
with the gun Y
A. No, sir.
Q. Did you ever find any shellsA. No, sir.
Q. -for the shotgun Y Now, you say he, when you got there
another officer had Baker 'Vooden in custody 7
llj18j64
.A. He had already got into the side door and
page 229 ~ got into the back room and said, "llere he is."
Q. And did you have any conversation with the
defendant there!
.A. I said, "After you get his clothes on him, have him step
outside."
Q. No, I'm talking about, did you have any conversation
'vith him?
.A. Not personally?
Q. You did not talk to him personally 7
A. No, sir.
Q. You didn't tell him that he was under arrest or anything like that Y
A. No, sir, because I didn't even know whether he was
Baker Wooden or not.
Q. I see. So all you did 'vas take him to Police Headquarters?
A. No, sir, I did not. I told him to step outside and have
him identified.
Q. All right. Did you tell him after he had been identified
that he was under arrest?
A. No, sir. At that time the officer that he 'vas with had
him taken to the police cruiser.
Q. I see. But you didn't have any conversation with him
then?
lljl8j64
A. No.
page 230 ~ Q. Did you have any 'vith him on the 'vay to
the police station 7
A. I told him 'vl1at he 'vas being taken to the police station
for.
Q. .And what did you tell him Y
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.A. I told him he was taken up there to be questioned about
the murder case and the robbery of 1\feyers' store.
~Ir. Ha1n1ner: 'Vould the Court indulge me for a m(nnent?

(Short interval.)

By Mr. 1-Iatntner:
Q. .About what time 'vas it that you told him that?
.A. Shortly after I got in the car, when I was backing out
of the drivewav.
Q. \Veil, aboi1t 'vhat time, though?
.A. I would say in the neighborhood of around 10 :30.
Q. About 10 :30.
A. It took 1ne less, I would say in the neighborhood of
15 minutes to get to his house and 15 minutes to get frmn his
house.
Q. And you got there about what, 10 :00?
.A. I got there at his hmne around 10 :00 or 10 :15, in the
neighborhood between 10 :00 and 10 :15.
Mr. IIammer: I have no further questions.
Mr. Smith: That's all? I have a couple more questions.
RE-DIRECT

11/18/64

EXA~fiNATION

By ~{r. Sn1ith:
Q. Yon said that you identified Baker vVoodcn.
"\Vho identified Baker "\Vooden 1
A. ~fr. Gaskins.
Q. This is Howard Gaskins?
A. 1\tir. !:Toward Gaskins.
Q. vVhere was he at the time you did that 7
A. He 'vas in the front seat of rny vehicle, which 'vas ap}lroximately, less than 30 or 40 feet from the house.
Q. "\Vhat is his relationship to Freddie Gaskins?

page 231

~

Mr. I-Iatnmer: Your Honor, I am going to object to that
because I don't think it's proper redirect examination.
The Court: Objection sustained.
Mr. Smith: To the last question that I asked?
The Court: Yes.
Mr. Smith: Very 'veil. That's all I have.
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The Court: 'Vill either one of you gentlemen require Lieutenant Jenkins further t
Mr. Hammer : No, sir.
The Court: Mr. Smith!
Mr. Smith: No, sir.
The Court: You may be excused.
The Witness: Thank you.
(Witness excused.)
Mr. Smith : Call Detective Sanders.

11j18j64
page 232

~

Thereupon,

ALVIN L. SANDERS, was called as a witness on behalf
of the Common,vealth and, being first duly sworn, 'vas examined and testified as follows:
DIRECT EXAMINATION
By Mr. Smith:
Q. Would you tell the Court and Jury your name, sir, and
your position with the county authorities?
A. Alvin L. Sanders, detective, in charge of Homicide
Squad 'vith the Fairfax County Police Department.
Q. And how long have you been in charge of the Homicide
Squad, Detective Sanders'
A. Since 1960.
Q. vVere you on duty on the 30th day of July of this year!
A. I was, sir.
Q. Were you working then in your capacity as a detective
'vith I-Iomicide 7
A. That is correct, sir.
Q. Did you have occasion to make an investigation into
an occurrence that had taken place at Meyers' store in Oakton, Virginia on that day!
A. I did, sir.
Q. And at what time did yon begin your investigation of
the case, Detective Sanders?
11/18/64
A. It was approximately 7 :30 p.m., July 30th.
page 233 ~ Q. Very well. And what did yon do in the
beginning of your investigation!
A. Upon first being notified of a death being a result of
an armed robbery, I proceeded to Headquarters. I met
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there with Corporal Herrell and Captain Crosen. They in
turn filled me in on the details as to what had happened in
Oakton.
Q. Were any of the suspects named to you at that time 1
A. I 'vas informed that they had in custody at that time
a Freddie Gaskins, a Theodore BoydQ. 'Vould you speak up, sir. I don't think they can hear
yon.
A. A Ruby Elsie, and also a }fargaret Settle.
Q. Very 'veil. After receiving this information, then what
did von do?
.l\.·. At that time 've got ahold of Mr. Hopkins who had
been a butcher in the grocery store, and located him, had him
cmne to Headquarters. At that time he 'vas interrogated or
interviewed and a statement of facts was obtained in regards
to the offense that occurred in the store.
Q. Okay. And about how long did that take, to talk to
}[r. Hopkins?
.li.. The length of that I cannot answer, sir. I did not take
the intervie'v from him. That was done by Corporal Herrell.
Q. Okay. \Vhat did you do next in the case!
11/18/64
A. \Vhile he ""'as talking to ~ir. Hopkins, I in
page 234 ~ turn interviewed 1\!Iargaret SPttle.
Q. Very 'veil. And how ]ong did that interview
take?
A. That intervie'v took, I would say, approxhnate]y and
hour and a half to hvo hours.
Q. Did she give you information eoncflrning w'lmt had happened that day!
A. That is correct, sir. First sl1e told ns verhally. I obtained a secretary·, and it was takfln down in 'vrittcm form.
Q. Very well. And what then did yon do after-well, let
n1e withdra'v tlw question and ask this one first. Did she
advise you of other persons that 'vPre with her that day?
A. She did, sir.
Q. Okay. And after talking witJ1 her, what steps did yon
take next?
A. After talking to l\fargaret Rett]e, I then talk<'d to Ruby
Elsie.
Q. Jiow ]ong did that take'
A. First w·e talked to her Yerba11y, and tlwn ag-ain a written
statement was taken from lwr. \T Prhally and 'vritten, I 'vonld
say, approximately an honr, honr and a llalf.
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Q. And did she tell you the persons that were 'vith her
that day?
A. She named some of them. Some of the names she did not
kno'v; however, she kne\v the individuals.
11j18j64
Q. She gave you a description of the people
page 235 ~ whose names she did not know T
A. That is correct, sir.
Q. Okay. After talking then 'vith Ruby Elsie, 'vhat action
did you take 1
A. At that time, after completing the conversation with her,
Corporal Herrell, Captain Crosen, and myself, after obtaining
the information from these various witnesses, we decided that
Corporal Herrell would obtain 'varants charging them 'vith
murder.
Q. All right. And were these warrants obtained 1
A. They were, sir.
Q. And were you present when these warrants were served
on the defendants Y
A. I 'vas present when they were served on the defendant
here in the courtroom, sir.
Q. Baker Wooden Y
A. Right, sir.
Q. Very well. And what tin1e was that, sir?
A. The warrant 'vas served on him, I would say, approximately 1:00 a.m., 1:10 a.m. of July 31st.
Q. Very well. Where was he prior to that time?
A. Prior to that timeQ. Yes, sir.
A. -he was in the Detective Bureau there at Police Headquarters.
11/18/64
Q. Did anyone question him prior to that time?
page 236 ~ A. That I don't know, sir.
Q. Did you question hiln prior to tlmt tiine?
A. No, sir.
Q. All right. W11at happened then after the 'varrant was
served on the defendant, Baker \Yooden?
A. After the 'varrants ·were served, all defendants were
taken back to the Justice of the Peace where they 'vere arraigned. After their arraign1nent, they 'vere taken back to
Police Headquarters.
Q. About 'vhat time did they arrive back there?
A. I 'vould say approximately 12 :45-correction. 1:45 a.In.
or 2 :00 o'clock in the morning.
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Q. Did you go along 'vith then1 when they were arraigned
before the Justice of the Peace?
A. I did, sir.
Q. Okay. And then you did return hack to Police !-leadquarters fr01n the Justice of the Peace office~
A. That is correct, sir.
Q. No''T' after returning back there, what action did yon
take~

A. \Ve arrived back at Police Ileadquarters. \Ve then
started talking to the various defendants. As "\Yell as I recall,
the first one we talked to "\vas Theodore Boyd.
Q. Where "\Vas Wooden when yon talked to TheodorP
Boyd?
lljl8j64
A. The defendant was still in the DetectivP
page 237 ~ Bureau there at Police I-Ieadquarters.
Q. Okay. And ho'v long did it take yon to talk
'vith Tl1eodore Boyd?
A. We talked to hi1n just a few minutes, possibly 15, 20
minutes.
Q. Okay. And "'\vho did you talk to tl1en after talking with
Boyd?
A. Aft~r talking to Theodore Boyd, we then talked to
Freddie Gaskins.
Q. And ho"'\v long did that take?
A. I'd say between, possibly 45 minutes to an l1our.
Q. All right. .A. nd after talking to Gaskins, whieh of tlw
defendants did vou talk to~
A. At that time I then talked to the defendant here, Baker
Wooden.
Q. V\Tas anyone present with yon when yon talked to l1 in1?
A. Yes, sir.
Q. Who "\Vas present "rith yon?
A. At the tin1e of the interview it was Captain CrosPn,
Corporal Herrell, Detective Wayland, and 1nyself.
Q. And he had prior to this been charged w"ith the warrant
and had been arraigned before a .Justice of the Peace. is that
ri~t

.

A. That is correct.
Q. 'Vl1at time did you begin talking to the delljl8j64 fendant?
.
page 238 } A. It must have been in the neighborhood of
3 :45 a.m., 4 :00 o'clock
Q. Okay. And did. you have any-"'\vell, wl1at
'vas your preliminary conversation with him?
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A. I'm sorry, sir. I didn't hear your question.
Q. What ·was your preliminary conversation with him when
you begain talking to him.
A. At the time we began talking to him I advised him of
his rights.
Mr. Hammer: Your Honor, may we approach the Bench?
The Court: All right.
(Thereupon, counsel approached the Bench and the followjng occurred out of the hearing of the Jury:)
Mr. Ha1nmer: Your Honor, before 've get into this portion
of the testimony, 've are going to contend that any statement
that they claim that the defendant n1ade was not a voluntary
statement.
The Court: 'Veil, after Mr. Smith was beginning to ask
the officer what he said, the officer was just reiterating that he
explained his constitutional rights. Before he gives, or before
he is permitted to say what Mr. Wooden said, I will give you
the opportunity to cross-examine hiin such as you want on
the voluntariness of any statement.
Mr. Hammer: Is that going to be out of the
11/18/64 presence of the Jury?
page 239 ~ The Court: No, you can ask himMr. Hammer: Because Iny client, of course,
would want to-for the specific purpose of contesting any
staten1ent, he would like to have the Court rule on it as to the
voluntariness of it.
The Court: 'Veil, I will rule on it. I will rule on it.
Mr. Hammer: But it's my understanding that ordinarily
this is done out of the presence of the Jury.
The Court: No-I mean, you have the right to ask the
detective 'vhat he told this 1nan.
Mr. Hammer: Yes, sir. And then, though, before he gets
into this, though, I would want to go into the essence of the
statement as to whether it was voluntary.
The Court: Do you mean that you would 'vant to put him
on the stand and have him say that this man threaten·ed him
or beat hin1 up, or something to that effect.
Mr. Hammer: As to 'vhat the conversation 1nay haveThe Court: 'Vhat transpired. '\Te can take that off the
record, but Mr. Smith may go ahead 'vith his direct examination as far as, as far as he is ready to go to lead up to what
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Mr. Wooden said. Then you can go ahead and 1nake your
objection and \Ve will hear whatever you want to say outside
of the presence of the Jury.
~lr. Hammer: Yes, sir. It's 1ny understanding,
11/18/64 though, that-I feel that if the state1nents depage 240 ~ veloped were not admissible, I don't see ·,vhere
this would be adlnissible.
'rhe Court: vVell, if the statement is not adlnissible, of
course the Jury will be told. \Veil, in the first place, the Jury
won't hear anything.
Mr. Hammer: Well, other than that he is starting to say
here-if \Vhat he is going to testify to now, which I assume
is going to be the constitutional rights, that the Jury will
assume that he made a confession even though it doesn't
comeThe Court: \Vel I, as a matter of fact, I don't know that it
makes a great deal of difference. \Ve can take the \Vhole
thing up right now off of the record. \\7 hen I say off of the
record, out of the presence of the Jury. And-leave this off
of the record.
(Thereupon, a discussion was held off the record.)
The Court: Ladies and Gentleman of the Jury~ a point
of procedure in tl1is case has now arisen that will have to be
taken up between counsel and the Court before we can proceed
further 'vith the testimony before you. So I an1 going to
reelase you to go to lunch now. It's approxin1ately quarter
of 1 :00 or twenty of 1 :00. I wHl ask yon to he back at 2 :00
o'clock. I hope that WP will be ready for yon by then. If 've
are not, I will just send you on np to the juryromn. But you
are released now until 2 :00 o'clock and ad1nonished as you
were yesterday and again last night. All right.
This exan1ination \\rill be continued in the court11j18j64 room now.
page 241

~

(Thereupon, at 12:40 o'clock, p.1n., the Jury
retired from the courtromn and the following proceedings were had outside the prPsence and hearing of the
.Jury:)
The Court: Mr. Gillia1n, I don't hnagine any of you jurors
will be back hefore 2 :00 'clock, hut 'vonld yon keep your eye
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on that door and certainly stand by because they n1ay come
in before that time.
The Bailiff: Yes, sir.
The Court: All right, Mr. Smith, go ahead.
Let the record now show, Mr. Reporter, that the examination of Detective Sanders is being conducted outside the
presence of the jury.
(DIRECT EXA:NIINATION-resumed)
By :Atfr. Smith:
Q. 'Vhat was your preliminary conversation with the defendant, Baker Wooden, Detective Sanders? That \Vas my
last question.
A. I advised him of his rights and that he did not IJ.a.xe
to 1nake any statement unless he \Vished to. That any statement he made could be used for or against him in a court of
law.
Q. Very \Veil.
A. lie was also advised that he could seek legal counsel
if he desired.
Q. And what \vas his response to those, that adviceT
A. At that tin1e he stated that he did not
11/18/64 wish to sign any statement. Before he would
page 242 ~ sign any statement, he \vanted to talk to his
attorney.
Q. Very well. Did he say something else to yon at that
time?
A. Yes, sir, he did.
Q. And what \vas that?
A. He verbally told us what had occurred on July the 30th.
Q. 'Veil, he said this in relation to l1is prior statement about
counsel, didn't he 7
J,.~. Right, sir.
Q. 'Yould relate the entire conversation.
Mr. 1-Iarnmer: 'Vould you give me that seqnPnce of flvents.
I don't know whether I 1nissed something or not. But the
last thing I understood you to say was that he didn't "rish to
sign a statement. And the next thing yon say he told yon what
happened.
The 'Vitness: That is correct, sir.
The Court: V erballv. Verballv.
Mr. Hammer: Yes, verbally. .,
The 'Vitness: Right, sir.
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By ~fr. Smith:
Q. "\Vell, Detective Sanders, you told hin1 that he had the
right to counsel, rightf
A. That is correct, sir.
Q. And his next state1nent to you was that he
lljl8j64 did not wish to sign a statement?
page 243 ~ A. Did not wish to sign any statement.
Q. And what else did he say in that regard~
A. He said he \Vanted to talk to his la\vver before he
signed a staten1ent. I asked him the question: ·-"\,That did you
do on July 30th f At that time he started relating to us
verbally that he, Theodore Boyd, George Adan1s, and Ruby
Elsie had gone to a Colonel King's hon1e in Oakton to \vhere
Margaret \vorked. They arrived there approximately 7 :30
a.1n. in the morning of July 30th. They let Ruby out and
went back to lVIrs. Gaskins'. Picked her np; took her to
Falls Church to a Laundromat.
The Court: Do you want to move up here, ~fr. Ilammer.
The Witness: Let her out at the Laundromat and Theodore,
he \vent to a doctor in Falls Church. 'Vhile in Falls Church
a trip \Vas 1nade to an ABC store where at that thne a pint
and a fifth of gin \vere purchased, also a bottle of \vine.
They picked Mrs. Gaskins back up around 11:00 o'clock,
returned her hack hon1e. ~fr. \Vooden here helped her hang
up some clothes. They went back to the King residence \Vhere
they picked up Ruby and Margaret. From there they \Vent
to Hell's I-Iole. On arriving at I-Iell's Hole he seen someone
that he recognized washing a Volkswagon. lVIr. \Vooden here
went down and talked to this individual. The rest of the
party went for a walk. At that time he heard
11jl8j64 so1ne kind of conversation about a robbery. They
})age 244 ~ got back in the car. They then \Vent to Seneca.
They stayed up there for a short \vhile, l1ad a
few drinks, and the job to be done was discussed.
By Mr. Smith:
Q. Did he say by whom~
A. Not that I recall, sir.
Stated the job \Vas discussed. They left there. Came back
to the Oakton area. 1\tlargaret, she got out of the car, \vent
into the store, bought a pack of cigarettCls, came back out,
and made a statement about some electricians inside. Got
back in the car. They headed out I-Iunter ~{ill Road to a
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place he called Cash's, whicl1 he described as being right
across or near Judge Carrico's home. They turned around,
came back to the grocery store in Oakton. Freddie was
driving. He parked the car alongside the store, where it was
headed back up Hunter Mill Road. As well as Mr. Wooden
could recall at that time, the girls he did not feel did get out
of the car. lie didn't feel that Theodore. did. Ife could have.
Mr. Wooden and George Adams got out of the vehicle, 'valked
into the front of the grocery store. Mr. Wooden here was
peering in the window. IIe stated that George beckoned for
him to come on in. He stated that he walked up to the door
and walked not more than three to four feet inside the door.
That 'vas as far as he got. At that time George was behind
Mr. Meyers. He stated he seen his hand on Mr. Meyers'
back. He did not see any gun in his hand. At that
11/18/64 time George stated, "Give me all you got." Mr.
.page 245 ~ Wooden then observed a man coming from the
rear of the store. .....t\.t that time George and Mr.
Meyers 'vere struggling. lie seen George beating Mr. Meyers.
At that time he motored, as he called it, out of the store.
As he came out of the store, he observed Freddie standing
near the corner of the store. He told him, "It's a fuck-up.
Get the hell out of here." And he kept 1notoring down Hunter
Mill Road.
Q. These were words that the defendant used to Freddie
Gaskins¥
A. That is what he told me, sir.
Q. Very well.
A. He ran down IIunter Mill Road until he got to a pond.
He stated he cut off Hunter Mill Road there and sat in the
woods. While there, he observed a cruiser go by, heading
towards Oakton where the store 'vas. lie 'vaited and he observed a couple more cruisers go by. Across from him in a
yard was a man 'vith his child. Bubba, or Mr. vVooden, stated
that he was afraid to come out because the man 'vould see him.
So he 'vaited until the man turned his back. When the man
turned his back l1e stated he came out, jumped the ditch,
headed out Hunter Mill Road, cut acrossed a field, until he
ended up on what is lmown as "\Vatkins Lane in Vienna. On
Watkins Lane he met a subject he named Ross. At that time
Ross told l1im that the police had picked up Freddie, Theodore, Margaret, and Ruby and were looking for
11j18j64 George Adams. Ife stated that Ross also asked
pagfl 24() ~ him, "'Vhy aren't they looking for you T Weren't
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you with them'" Mr. "\Vooden told hhn, "No, I
was not." And proceeded on to his home.
He stated that he went home. At approximately 7 :00 o'clock
he went into Vienna and he was picked up and brought to
Headquarters.
Q. Were any threats or inducements made to the defendant
to say what you have just related to the Court?
A. No, sir.
Q. Did he at any time say that he didn't want to tell you
further 'vhat had happened?
A. Not that I recall; no, sir.
Q..And he appeared in no way reluctant to orally tell you
what had occurred that day?
A. No, sir. lie stated he would not sign any statement until
he had talked to counsel. After he talked to a counsel, then
he would.
Q. He said then he would sign one?
A. Right, sir.
Q. But he did say that he'd go ahead and tell you what
happened that day?
A. He did, sir.
Q. N o,v, did you take notes of his conversation, or did you
in any way 'vrite down 'vhat he told you Y
A. I wrote it down the best I could at the tilne; yes,
sir.
Q. Very well. Did you ever ask hin1 to sign
11/18/64
page 247 ~ 'vhat you had 'vritten downY
A. No, sir.
Mr. Smith: Your Honor, I submit that this confession is
voluntary and that it is admissible.
The Court: All right, Mr. Han1mer, do you want to examine l1imY
1\{r. Hammer: \Vould His Honor indulge me for a moment Y
The Court: Surely.
(Short interval.)
CROSS EXAMINATION
By Mr. Ifammer:
Q. Detective Sanders, this portion of the statement 'vhere
yon said he said that they went to Hell's Hole and he saw
somebody washing a Volkswagon, and that he went do'vn to
talk to him, and that the rest of them went for a ·walk
and that he had heard a ·conversation concerning a robbery,
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no,v, he 'vas one place and they were someplace else, is that
correct, from what you understood?
A. He didn't elaborate whether they had come back or
where they 'vere. l-Ie said they had gone for a walk. He was
talking to a man washing a Volkswagon that he knew, and that
he overheard parts of a conversation of a robbery.
Q. In the matter of the drinks that he had, did he say how
many drinks he had had Y
11/18/64
A. Not that I recall, sir. IIe said a few drinks.
page 248 ~ Q. A few. At the time that you questioned him
could you smell alcohol on him Y
A. There was an odor of alcohol; yes, sir.
Q. A very strong odor of alcohol Y
A. Not as strong as some I've smelled, sir.
Q. And it's your testimony that he told you that he 'vent
in the store, that Adams went in the store first?
A. That is correct, sir.
Q. And that l1e was standing out there and Adams motioned
hiin to come in~
A. That is correct, sir.
Q. And it is your testimony that he said he saw Adams
strike 1\'Ir. ~levers?
.A. 'rhat is correct, sir.
(~. Fio'v djd he describe that Y
A. The only thing he said, sir, is that Mr. Meyers and
Mr. Adams 'vere struggling. He observed the butcher come
fron1 the rear of the store. Ife also observed George beating
:i\{r. ~I eyers. He then motored out of the store.
Q. Now, when you said you advised him of his rights, did
you, you told him he didn't have to make a statement?
A. That is correct, sir.
Q. And that anything he
could be used
11/18/64 against him?
page 249 ~ A. That is correct, sir.
Q. Or for him Y
A. Right, sir.
Q. And you told him he had a right to an attorney?
A. That is correct, sir.
Q. Did you make an offer to call one for him, or call his
attornev at the timet
A. No, sir.
Q. When you said that he didn't wish to sign anything 'vithout talking to an attorney, did you offer to get an attorney
there for hin1?

e-
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A. No, sir.
Q. Did you ask him whether he had an attorney or not 1
A. No, sir, I did not. lie had just been arrested.
Q. And it's your testhnony that you Inade no threats, no
promises, or anything else Y
A. That is correct, sir.
Q. From the time-when did you first see hhn 1
A. I first seen him when he was in the Detective Bureau
there at IIeadquarters.
Q. About \Vhat thne was that 1
~~. I would say approximately 12:00 midnight, or 12:15
a.1n., July 31st.
Q. You didn't see hhn when he first ca1ne in 1
11/18/64 You don't know when he came in 1
page 250 ~ A. ~ o, sir.
Q. Well, if there had been prior testirnony that
he was turned over to you at 10:45, would that be right or
\Vrong?
A. To 111y recollection, sir, it was 12:00 midnight, or 12:15
a.m.
Q. In other words, the other statmnent \VOuld be incorrect Y
A. To the best of my knowledge, yes.
Q. And was he-did you see him then continuously from
that thne until you questioned him Y
A. Not continuously; no, sir.
Q. How 1nnch of a period of tiine was it that he was not
in your presence Y
A. That I don't know, sir.
Q. 1'hose notes that you said yon took, do you have them
with YOU?
A. ·I do, sir.
Q. Did you review then1 today before you testified?
A. Review them1
Q. Yes.
A. Yes, sir.
Q. You refreshed your recollection with then1 this InorningY
A. Right, sir.
Q. },fay I see the1n T
A. Yes, sir.
Q. Do you have them with yon 1
11/18/64
page 251 ~ A. Yes, sir.
The Conrt: Yon n1ay see them, 1\fr. Hammer.
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By Mr. I-Iannner:
Q. These notes were 1nade at the tilne you were talking to
him?
A. I wrote it down the best I could at the tilne, sir.
Q. This was not made afterwards T
A. No, sir.

1\tir. J{ammer: Would the Court indulge 1ne for a Inmnent,
please.
(Short interval.)
By Mr. Hammer:
Q. I notice your notes say that you, it reads, "I overheard parts of a conversation." You didn't say "parts" when
you testified this time, did you?
A. I believe I said, "A conversation."
Q. You said "A conversation." You didn't say, "Parts of a
conversation," that you have in your notes.
A. No, sir.
The Court: Relating to the tilne when the Volkswagon'vhen the Volkswagon was being "'ashed, is that what yon
mean?
Mr. Hammer: Yes.

Bv Mr. Hammer:
.,
Q. And he said he was picked up in Vienna?
lljl8j64
A. That's 'vhat he told us.
page 252 ~
Q. Went into Vienna and was picked up1
A. That's what he told us; yes, sir.
Mr. Hammer: I have no further questions.
The Court: All right. Suppose 've go ahead and adjourn
for lunch, and 've will take up Mr. 'Vooden's testin1ony after
lunch.
Let's say 2 :15, gentletnen.
Mr. Gilliam, will you be here at 2 :00 o'clock, or can you
have someone here at 2:00 o'clock 'vhen the Jury reports in,
and then just have thetn go right np to the juryroom, please.
The Baliff: Yes, sir.
(Thereupon, at 1:07 o'clock, p.m., the Court stood in re-

-..___---·
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cess to reconvene at 2:15 o'clock, p.m., this
day.)

11/18/64
page 253

~

AFTERNOON SESSION
2:15 p.1n.

(Outside the presence and hearing of the Jury.)
The Baliff: Ren1ain seated and come to order, please.
The Court: Now, 1\fr. I-Ian1mer, yon wanted your client,
I believe, to take the stand.
Mr. I-Iam1ner: That js correct.
Mr. Sn1ith: If Your Honor please, 'vill I have an opportunity to rebutt any evidence or new matter that comes up
through the defendant at this point T
The Court: Yes.
Mr. Sn1ith: Thank you, sir.
Thereupon,
BAICRR JUNIOR 'YOODEN, "ras called as a 'vitness on
l1is own behalf and, being first duly s'vorn, wa~ examined and
testified as follows:
DIRECT EXAMINATION
By 1\fr. IIanuner:
Q. Will you state your name, full name for the record,
please.
A. Baker Junior Wooden.
Q. And you're the defendant in this case, is that right 7
A. Yes, sir.
Q. Now, directing your attention to the 30th day of July,
1964, had you had anything to drink that
lljl8j64 dav~
page 254 ~ A. Oh, yes.
The Court: 1\fr. "\Vooden, the reporter has got to here 'vhat
you say. You just nodded soThe 'Vitness: Oh. Yes, sir.
Mr. Hammer: Keep your voice up the best you can.
By Mr. Hammer:
Q. When did you start drinking that day?
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.A. We started off about 7 :00 o'clock in the morning.
Q. Had you been drinking the evening before Y
.A. Yes, sir.
Q. Did you sleep that night¥
.A. Not too much because it was pretty late when 've went
there.
Q. Had you been drinking until the later hours of the
morning!
.A. Yes, sir.
Q. And you started in again at 7 :OOY
.A. Yes, sir.
Q. And what was the :first you had to drink Y
.A. \Veil, first we started off that ·morning, we went down
to 7-11 and gotten a six-pack of beer.
Q. You say we. Who is 've Y
.A. Me and .Adams at first. We went down to 7-11 andQ. And what did you do with the six-pack of
11/18/64 beer after you bought it?
page 255 ~ .A. Took it back to Mrs. Gaskins'.
Q. And was it drank there!
.A. Yes.
Q. Who drank itf
A. Me and Adams and Gaskins and Boyd and Margaret and
Ruby.
Q. In other words, you all had one can Y
A. Yeah.
Q. You had one can apiece?
A. Yeah.
Q. All right. Did you remain at Gaskins' or did you leave
theref
.A. No, we left her, Margaret and Ruby on their jobs.
Q. Did you have anything to drink between then and the
time you got to where you took Ruby and Margaret?
.A. I never-we had gotten a fifth of 'vine, but I didn't
drink any.
Q. All right. Where did you go 'vhen you left there Y
.A. Can1e back to Mrs. Gaskins'.
Q. Did you have anything to drink there Y
A. No.
Q. At that time Y
A. No.
Q. Did there come a time that you left Gaskins'?
A. Yes, sir.
11/18/64
Q. Where did you goY
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~

A. We went down to Falls Church.
Q. All right. Did you get any liquor there?
A. Not the first trip \Ve didn't.
Q. You did not get any liquor there?
A. No, sir.
Q. Did anybody buy any there?
A. Not the first time do\vn we didn't.
Q. All right. 'Vhere did you have something to drink again Y
A. The first trip down, we took Mrs. Gaskins, and Boyd,
he went to the doctor. And he was driving. And she \vent to
the Laundro1uat. And returning from the Laundromat, back
to her honw, we put l\{rs. Gaskins out and then we went over
and picked up Margaret and Ruby at their jobs. Freddie had
gotten in w-ith us then. Freddie, you kno,v, 've had got him
from hmue. And 've brought thmu back, and dropped Margaret and Ruby off at Mrs. Gaskins'. Then \Ve \Vent back
to Falls Church.
Q. All right. Did you get any liquor then Y
A. "\Ve got a fifth and a pint of gin.
Q. Did you get any \vine T
A. No, no 'vine.
Q. All right. Where did you go \vhen yon left there?
A. We came back, picked up MargaretQ. vVen t back to Gaskins' 7
A. Yeah.
lljl8jG4
Q. From the time that you left tl1e liquor store
page 257 ~ until you got to Gaskins', did you have anything
to drink'
A. 'Veil, we was drinking all along, you know, on the
trip cmuing back
Q. All four of you¥
A. Yeah, there 'vas four of us.
Q. And how Iunch did the four of yon drink?
A. 'Veil, we had drank the pint and started on the fifth.
Q. Yon had finished the pint and started on the fifth. All
right. vVhen yon got back to Gaskins' and yon picked up
Ruby and Margaret, w·here did yon go¥
A. vVell, leaving l\Irs. Gaskins', we started to take 1\tlargaret
hmue and she ehanged her 111ind, \Vhich is out passed Mr.
Mevers' store.
e turned around tlwre and left there and
\Vent to Hell's I-Iole.
Q. All rigl1t. Did you have anything to drink there!
A. Yeah, we all sat there and had a drink in the car, and
then I had gotten out the car and 'vent do\vn-

'y
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Q. All right. Approximately ho'v much did you have to
drink when you 'vere at Hell's Hole?
A. Oh, I guess we had just about drank half of the fifth or
better.
Q. All right. Did there come a time that you finished that
fifth y
A. As close as I can remember, it was finished at
Seneca.
11/18/64
Q. It was finished at Seneca 1
page 258 ~ A. Yes.
Q. And when you left Seneca, did you stop and
get anything else to drink!
A. Yes, sir.
Q. Where did you get that Y
A. Falls Church.
Q. What did you get?
A. A pint.
Q. You got a pint, of what?
A. Of gin.
The Court: Excuse me a minute, Mr. Hammer.
This noise in here is getting so bad. Let's go try No. 2
courtroom and see if that is any better.
(Thereupon, the proceedings were Inoved from courtroom
No. 1 to courtroom No. 2, and 'vere continued as follows :)
The Court: AU right, Mr. Wooden, come around and take
the stand again.
Do you want the last question repeated, Mr. Hammer?
Mr. Hammer: Yes. vVould he read back the last question,
please.
(Thereupon, the last question and answer was read by the
court reporter.)
By Mr. Hammer:
Q. You got a pint of gin in Falls Church Y
11j18j64
A. Yes, sir.
page 259 ~ Q. And did you make a stop for anything to
drink other than thatY
A. No.
Q. You didn't buy any wine!
A. No, sir.
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Q. All right. 'Vhat happened to that pint of gin, if anything?
A. 'Ve just about drank that all.
Q. Just about drank it all?
A. Yes.
Q. And when was that? By what time?
1\.. I really don't kno'v exactly what time. I know it was
just about gone when 've got back to the store.
Q. All right. After that, that evening, did you have anything further to drink?
A. Yes, sir, when I 'vent up to Vienna.
Q. About 'vhat time was that?
A. I'd say around 8:30 'vhen I went down there.
(~. At!d did you get anything to drink there?
A. A fifth of 'vine and six beers.
Q. And where did you go with those?
A. Home.
Q. And did you have any-did you drink any of it?
A. I drank the fifth.
Q. You drank the fifth of wine. You didn't
11/18/64 drink the beerY
page 260 ~ A. One, one beer.
Q. And one beer. You drank the fifth of wine
all by yourself Y
A. Yes.
Q. Had you drank all of tl1at before the police got there?
A. Yes, sir.
Q. About how much before the police got there had you
drank the last of itT
A. It 'vas about 20 minutes before he arrived.
Q. All right. Now, you heard Detective Sanders testify as
to a statmnent that you made to the, to him, did you not?
A. No, sir.
Q. You heard him testify, did you not f
A. No, sir.
Q. No, I mean, just a few minutes ago you heard him
testify in the courtroom T
A. Yes, I heard 'vhat l1e said.
Q. Of a statement that he said that you made to him.
A. I didn't make it, not what he said.
Q. All right. One of the first things that he stated was
that you were served with a 'varrant and brought over here
to the jail and arraigned before the Justice of the Peace, I
suppose. Did that happen?

184

Supreme Court of Appeals of Virginia

Baker Junior Wooden
A. No, sir.

Q. Did it ever happen during that evening or
the next morning?
~
A. It happened that night after he picked us
up, but he had questioned us before he read the
warrant to us, I mean, before he even brought us over to get
the warrant.
Q. How far through school did you go?
A. From about the third grade.
Q. Can you read and 'vriteY
A. No, sir.
Q. And at the time that he started questioning you, it's
your contention you had not been over here before the Justice
of the Peace Y
A. No, sir.
Q. Did you know what yon 'vere charged withY
A. No, sir.
Q. Did he say anything about whether you had to 1nake a
staten1ent or not?
A. No, sir. I mean, he n1entioned to 1ne about, did I want
to give one, you know, give a statement. And I told hin1 no.
Q. And did he say anything else about your n1aking a statement?
A. No, sir.
Q. Did he make any promise to you Y
A. Yeah, he promised me, he said, "If yon go on and cooperate 'vith me, I can help yon." That's "rhat he told me.
Q. He could help you?
11/18/64
A. Yes.
page 262 ~ Q. Did he tell you you could see an attorney?
A. No, sir, wasn't an attorney 'vere n1entioned.
Q. N o,v, did you-after he told you that, did you make a
statement to him?
A. I told him about me and Ada1ns, you know, in the store.
Q. You did make a statmnent to him, is tl1at rightY
A. Yes, sir.
Q. All right. And is it fair for n1e to say that part of 'vhat
he said you agree 'vith, is that right?
A. Yes, sir.
Q. All right. Yon told him-did you or did you not tell
him about taking Ruby down to the King horne and going into
Falls Church and back?
A. Everytime that Ruby's name, her na1ne was n1entioned,
Margaret was in it, too. I mean-

11/18/64
page 261
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Q. 'Veil, Ruby and l\tiargaret, but yon told hin1 about taking
them home about 7:00 o'clock in the 1norning~
A. Yes, sir.
Q. And about going into Falls Church?
A. Right.
Q. And buying s01ne-that one trip into Falls Church and
buying some liquor?
A. Yes, sir.
Q. Did you tell him that you 'vent to l-IeU's I-I ole?
lljl8j64
A. Yes, sir.
page 263 ~ Q. Did yon tell him anything about a conversation there?
A. No, sir, I couldn'tQ. You did not tell hhn that yon overheard anything about
a conversation?
A. No, sir, I didn't tell him that.
Q. Did you tell hirn anything else ahout what happPned
at Hell's HoleY
A. Yes, sir, I did. I told him-he 'vanted to know what
happened when we 'vent to Hell's Hole, and I told hiln tl1at
've set in the car a while and took a drink. I had gotten out
the car at Hell's Hole and 'vent down and talked w"ith a fellow
that was washing his car, and went s'vin1ming.
Q. And did yon at any time that yon were talking to hhn
with reference to telling him about being at I-Iell's Jiole, did
you tell him that you heard anything about a conversation,
or part of a conversation concerning a robbery·?
A. No, sir.
Q. Did you tell hiln that yon had gone to Seneca~
A. Yes, sir.
Q. Did yon tell hin1 that you had smne drinks at Sen era 1
A. Yes, sir.
Q. Did you tell hin1 there 'vas any discussion concerning
a job to he done in Oakton?
A. No, sir.
lljl8j64
Q. You did not?
page 264 ~ A. No, sir, I didn't.
Q. Did yon tell hin1 that yon went to l\Ieyers'
store and that 1\fargaret got out and went into the store?
A. No, sir. I m<'an, that didn't happen at that point. I
mean, I never told him nothing about ~{argaret going and
getting no cigarettes or anything.
Q. Did yon tell hiln that yon--strike that.
Did you tell him tl1at anybody went into the store there?
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A. I told him about 1ne going into the-I mean, the hardware.
Q. That you 'vent into the hard,vare store?
A. Yes, sir.
Q. But yon didn't mention Margaret having gotten out, or
going into the storeY
A. No, sir, I never mentioned it to hhn because I didn't know
she did enter the store then. I didn't mention nothing about
what Margaret did.
Q. Did you tell him that the car, that you all got in the
car then and leftY
A. Yes, sir.
Q. And drove down Hunter Mill RoadY
. ~.
. Yes, sir.
Q. Did you tell hin1 'vhat happened when you got down on
Hunter Mill RoadY
lljl8j64
A. Yes, sir.
page 265 ~ Q. And what did you tell him about that1
A. I told him we pulled down into a lane down
there, which is Brooks Lane, right on top of the hill, right
across from Judge Carrico's house, and 've all parked there
and we all was drinking there on top of the hill. I told him
that we turned around and came back to the store. I had
gotten outQ. Well, now, you're getting ahead of my story. I'm talking about what happened when you 'vere do'vn at, had driven
down Hunter Mill Road. Is that 'vhat you told him you did
when you 'vent down IIunter ~1:111 RoadY
A. Yes, sir.
Q. Now, did you tell him that there caine a time that yon
went back up to Meyers' market?
A. Yes, sir.
Q. What did you tell him abont " 1l1at happened when you
got to Meyers' market Y
A. I told him 1ne and Adams-excuse me just a minute.
I and Adams got out-Adams 'vas out before I was. He 'vas
talking to Margaret in the back. And he wanted to lrno'v 'vho
entered first. I told him I went in the store to get, with the
intention of getting cigarettes and soda.
Q. You told him that you went into the store to get
cigarettes and soda Y
A. Yes.
Q. All right. And that you went into the store
11 jl8j64 first Y
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page 266

~

A. Yes, sir.
Q. Did you tell him whether there 'vas any dis-

cussion about anything being done there at the storeY
A. No, sir.
Q. And then 'vhat did you tell him after that?
A. I told him that-he wanted to kno'v what happened in
the store.
Q. Yes.
A. I told hin1 I went in to get some sodas and Adams and
Mr. Meyers seemed to be having words 'vhen I 'vas at the
soda fountain. I told him that I had taken it to be an argument that Adams and Mr. Meyers 'vas having. And he said,
"What did you do Y" I told him I put the sodas back I was
intending on getting and run out.
Q. And did you tell him that-did you tell him 'vhere
you 'vent 'vhen you left the storeY
A. Yes, sir.
Q. And 'vhat did you tell him about where you 'vent 'vhen
you left the store 1
A. I told him I ran out the store and went down Hunter
Mill Road off to the left, 'vhich is a little patch of woods
there. And I stayed in the woods and one cruiser passed, but
the cruiser-he testified it was coming to the store, but it was
going passed the store. It was going out Hunter
lljl8j64 Mill Road. I told him one cruiser passed. And I
page 267 ~ stayed there about, I would say, 10, 15 minutes,
and I had gotten out and went on back on the
high,vay and went down, yon know, 'vent home.
Q. Did you at any time tell him that you had any conversation 'vith reference to a proposed holdup at Meyers'
market?
A. No, sir.
}fr. Hammer: You 1nay inquire.
CROSS EXAMINATION
By Mr. Smith:
Q. Mr. Wooden, where were you on the night prior to this
occurrence at Meyers' storeY
A. I beg your pardon?
Q. Wbere were you on the night before this occurrence
at Meyers' storeY
A. At Mrs. Gaskins' house.

188

Supreme Court of Appeals of Virginia

Baker Junior Wooden
Q. What time did yon get over there that night?
A. I couldn't tell you exactly. I mean, I don't know, you
know, exactly what time it was, but I know it was late.
Q. It was late when you got over there 7
A. Yes, sir.
Q. Was it midnight?
A. I don't know exactly 'vhen it was. I mean, I know it
was pretty late.
Q. Well, was it earlier than midnight?
A. I don't kno,v. See, I didn't have a watch on
11/18/64 me. I don't know exactly what time it was.
page 268 ~ Q. I understand. What did you go over there
for?
A. I 'vent over with Gaskins. We always had some wine
and drinking?
Q. You went over there to drink?
A. Yes.
Q. Who was over there when you got there Y
A. Well, when we got there, me and-myself, Adams, andmyself, Adams, and Theodore, Freddie, and Ruby ·were in
there.
Q. Was Margaret there?
A. She was there.
Q. Ho'v about Margaret's husband Y
A. I didn't see him.
Q. You did not see him T
A. I didn't.
Q. All right. Did you remain there all night'
A. Yes, sir.
Q. What time did you go to bed 7
A. vVell, I laid down on a little cot there, 1ne and Boyd,
in a room there. I don't know exactly 'vhat time it 'vas.
Q. You don't lrno'v what time it was?
.A. No, sir.
Q. All right. Ho'v long did you sleepY
A. Oh, it 'vas morning, you kno,v, the next morning 'vhen
I had gotten up.
Q. Do you recall how many hours of sleep it
1ljl8j64 was 7
page 269 ~ A. No, sir, I couldn't. I know it was, it 'vasn't
too long.
Q. Well, do you think it 'vas six hours, eight hours?
A. No, I kno'v it 'vasn't eight.
Q. It wasn't eight?
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A. No.
Q. Was it six!
A. I would say it was six-just a rough estin1ate?
Q. How did you feel "rhen you got up in the morning?
A. Well, getting up off a drunk like that, you feel pretty
rough the next morning. The first thing you \Vant is another
nip.
Q. Okay. So what did you do the first thing in the morning when you got up Y
A. Well, the first stop was down there at 7-11.
Q. The first thing you did \Vas go to the 7-11?
A. Yes, sir.
Q. And what did you get there 7
A. Six-pack.
Q. You got a six-pack of beer?
A. Yes, sir.
Q. Who \Vent down there with yon Y
A. 1\fe and Adams went down there.
Q. How did you get there?
A. In Gaskins' car.
11/18/64
Q. vVho drove it?
page 270 ~ A. Adams.
Q. Adams drove?
A. Yes, sir.
Q. ''1J1at kind of a car is that?
A. '55 Buick.
Q. A '55 Buick?
A. Yes.
Q. Had Adams spent the night at the Gaskins' homeY
A. Yes, sir.
Q. Ho'v about Theodore Boyd, had he spent the night there,
too?
A. Yes, sir.
Q. Did they all go to bed about the smne time you did?
A. No, me and Gaskins, I mean Boyd, \vas laying do'vn
first.
Q. Yon all had laid down first?
A. Yeah. I don't remember 'vhen the rest of them laid
do,vn.
Q. You 'vent to sleep before they laid down?
A. Yes.
Q. Okay. Now, did you come right back to Gaskins' house
after von 'vent to the 7-11?
A. Yes, sir.
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Q. vVhich 7-11 did you go toY
A. Let me see. You know where Five Oaks Road?
Q. Yes.
11/18/64
A. It's the one on, on the 1nain highway out
page 271 ~ there off Five Oaks Road. It's right down at the
circle.
Q. Fairfax Circle you mean Y
A. Fairfax Circle, yeah. Right down there.
Q. Now, what time did Margaret and Ruby get up that
morning?
A. Well, when we returned with the beer, I mean, they
'vas, Margaret was still upstairs. Freddie took the beer up to
her, and it wasn't long before she came down.
Q. Where was Margaret 'vhen you got back from getting
the beerY
A. Well, they all was, I mean, both of them, her and,
Margaret and Ruby both was upstairs.
Q. Hadn't they gotten up yet? You hadn't se(\n them before
you left?
A. No, I ltadn 't.
Q. Okay. Now, then what did yon do next?
A. vV ell, Margaret, sl1e asked Freddie about carrying her
home and Freddie didn't carry her. Boyd carried her. Me
and Boyd and Adan1s carried her, carried l1er and Ruby, but
before we went to the job 've 'vent hack to 7-ll and got a
fifth of wine. I didn't drink none of that.
Q. Did you go to the same 7-11 f
A. Yes, sir.
Q. And then ho'v did you get back over to the
11/18/64 K:ing's homeY That's 'vhere you took her, isn't it?
page 272 ~ A. Yes, sir.
Q. \Vhat route did you take over there?
A. After leaving 7-11, 've 'vent over to the King's.
Q. Yes. vVhich route did yon take-how did you get there?
A. Came right on back, right ont-,vhat's the name of that
road? vVe con1e right on back by Five Oal\:s Road. \Ve came
right on back by Mrs. Gaskins'.
Q. Did you go back down Blake Lanef
A. Yes.
Q. And that comes out in Oakton, doesn't it?
A. Right there in front of the school.
Q. Right. And then you turned right and went up to
Miller Road, didn't you?
A. Turned right? Yes.
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Q. All right. vVhat time did you get ~Iargaret and Ruby
over the the King's hon1e?
A. Well, I ·wouldn't know the thne exactly. It's not that
far. No longer than it would take a 1nan to leave FairfaxQ. All right. N o"r' at this tinw you had the six-pack. Had
you drunk it'
A. No, I never mentioned a six-pack. I said a fifth.
Q. You said that 'vas the first thing you did in the morning, 'vas get a six-pack.
A. Yeah, 've had returned to the house and
11j18j64 drank that at the house. That's 'vhat I told yon.
page 273 ~ Q. Ho'v many of those did you have-~
A. The only thing "re had in the car when WP
took ~fargaret and them over there was the fifth of wine.
Q. No, that's not my question. Jiow 1nany of those six
beers did yon drink~
A. One.
.
Q. One. Okay. Then you went and got the 'vine~
A. Right.
Q. \Vere you drinking the wine on the way over to ~filler
Road?
A. No, sir.
Q. You 'vere not 1
A. No, sir.
Q. Did anybody in the car drink any?
A. I can't re1nember. I don't think they did. lVIargaret
took the wine with her.
Q. Pardon 1ne 1
A. :.Margaret took the wine with her.
Q. I s<~e. So yon didn't drink any of that fifth of wine
then?
A. No, sir.
Q. Okay. vVhat did you do wlwn you left :Niargaret and
Rubv off at her home 1
"
A. Returned to Mrs. Gaskins'.
11/18/64
Q. And \Vhat did you do there?
page 274 ~ A. Well, Boyd had to go to the doctor and
Mrs. Gaskins was going to the Laundromat.
Q. All right. Were you supposed to be \Vorking tl1at day?
A. No.
Q. Hadn't yon told your wife yon were going to work that
day?
Mr. I-Iammer: Your Honor, I am going to object to this.
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Ife is here for one purpose and that's to impeach the confession. I think he's going further afield than I did.
The Court: Objection sustained. I think we will have to
lhnit it to the confession.
By Mr. Smith:
Q. Okay. Did you go then to Falls Church with ~Irs.
Gaskins and Theodore?
A. I did.
Q. And 'vhere did you go in Falls Church?
A. At the first stop, we let Mrs. Gaskins off at the LaundroJnat. The next stop was at Dr. Johnson's office. That's where
Boyd had his appointinent.
Q. Did you drink anything between Gaskins' ho1ne and
Dr. Johnson's office?
A. No, sir.
Q. You didn't?
A. No.
lljl8j64
Q. Okay. So so far this day you have only had
page 275 ~ one beer. What time did you get to Dr. Johnson 's office ?
A. Oh, that 'vas-it was kind of early in the morning. I
1nean, you lrno,v, it was kind of-it was around 10 :00, but
I know it was, I'd say when we left there it was 11 :30 or
after, that 've left.
Q. "When you left Dr. Johnson's office Y
A. Yes.
Q. All right. \Vhere did you go fr01n there?
.A.. \Ye brought 1\{rs. Gaskins back hon1e and let her out.
Then 've 'vent over to the l{ings and picked up Margaret and
Ruby and brought the1n back.
Q. Did you drink anything in the car during that trip?
A. Yeah. We went to a store jn Oakton and got sjx beers.
Q. What store 'vas that?
A. \Vhat's the woman's name? I don't know-1\Hss Lulu.
Q. Where is that located?
A. That's located right down belo'v 1\fr. Meyers' store. It's
a little store right there on the left-hand side.
Q. That 'vould be on the left-hand side going toward
Vienna?
A. Yes, sir.
Q. You got a six-pack in there after yon left Dr. Johnson's,
is that your testin1ony?
A. That's after leaving the King home and coining back
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and letting ~irs. Gaskins out and going over and
picking them up and coming back. I mean, after
~ we went over and picked up Margaret and Ruby,
've went back by and got a six-pack then, on the
way back to Mrs. Gaskins'.
Q. vVell, frorn Dr. Johnson's officer, where did you go'
A. From the office ·we went and picked ~1rs. Gaskins up
at the Laundromat.
Q. All right. And 'vhere did you go from there¥
A. To her l1ome.
Q. To her home. Directly to her home?
A. Yes, sir.
Q. All right. And after you dropped her off at hon1e 'vhere
did you go1
A. vVent over and picked up ~Iargaret and Ruby.
Q. All right. You 'vent directly to pick up l\iargaret and
Ruby¥
A. Right.
Q. And you say it 'vas about 11 :30 'vhen you left Dr.
Johnson's home, or Dr. Johnson's office rather. Didn't you
just say that a 1ninute ago 1
A. I said-yes, sir. I said it \\'as after 11 :00 ·when 've left
from do'vn there, 've came back to the Laundromat, but we
didn't directly leave right at that moment because Boyd hung
up some clothes.
e didn't just drop her off and run right
out.
Q. And then you went over and picked up l\Iargaret and
Ruby, right?
11/18/64
A. Yes, sir.
page 277 ~ Q. "\Yhat tin1e did you get over there to pick
them up¥
.l\.. I don't know exactly 'vhat ti1ne it was.
Q. Can you approximate 'vhat time it was 1
A. Oh, I guess it 'vas 12 :30.
Q. About 12 :30?
A. It probably was.
Q. All right. And 'vhere did you go from there~
A. Brought the1n back to ~Irs. Gaskins' and let them off.
Q. Did you stop anywhere behveen tl1ere and Gaskins'¥
A. No, sir, excepting the store. That's where 've bought
the six-pack, at Oakton there.
Q. Okay. Yon bought another six-pack at the store, right?
A. Yes, sir.
11/18/64
page 276

'V
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Q. This is-how n1any six-packs have you bought so far that
day1
A. It would only be the first one, getting back to the same
question you asked me over. There was only one stop made
there.
Q. Well, yes.
A. It would be hvo six-packs in the whole day.
Q. Okay. This is the second six-pack?
A. Right.
Q. And this is about what time of the day?
A. Well, I mean, I don't know exactly what time it was.
I mean, Oakton is not that far, from the King's
11/18/64 home to the store.
page 278 ~ Q. All right. And 'vhere did you go after picking up that six-pack of beerY
A. Back to Mrs. Gaskins'.
Q. Did you drink the beerY
A. Yes, sir.
Q. How many of those beers did you drink?
A. One.
Q. You drank one of those Y
A. (Nodding affirmatively.)
Q. Okay. Now, from Mrs. Gaskins' house, when you arrived back there with Margaret and Ruby, 'vhere did you go?
A. Well, we put them out and 've went to Falls Church.
Q. You went back to Falls Church again?
A. Yes, sir.
Q. And what was the purpose of that trip?
A. Well, we went down there at that time and got a fifth
and a pint.
Q. You went down and got a fifth and a pint?
A. Of gin.
Q. All right. Who bought that?
A. Adams. Adams went in and got it.
Q. Adams bought itt
A. Yes.
Q. About what tilne was that'
11/18/64
A. I couldn't g1ve you the direct time.
page 279 ~ Q. Okay. Where did you go from there Y
A. Back to Mrs. Gaskins'.
Q. You didn't stop anywhere else?
A. No.
Q. You went directly back to 1.\Irs. Gaskins'?
A. We made one stop, but it didn't make that much dif-
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ference. It was a little grocery store. Then we went back
toQ. You stopped at a little grocery store?
A. Yeah, and got some food.
Q. You got some food. "Whereabouts was that Y
A. It's right in Falls Church. It's not too far from where
the old liquor store used to be.
Q. Okay. Did you stop any,vhere else Y
A. No, sir.
Q. Did you buy any beer at that grocery store?
A. I don't think-no.
Q. All right. And then you went directly back to Mrs.
Gaskins'?
A. Yes, sir.
Q. All right. Do you recall what time it was ,\rhen you
arrived back there Y
A. No, sir, I couldn't.
Q. Did you drink any of this fifth and pint of gin Y
A. Yeah. The pint was just about gone. We had just
about drank the pint before 've had gotten
11/18 j64 there.
page 280 ~ Q. And ho'v many of you 'vere drinking that
bottle?
A. Four of us.
Q. Four of you Y
A. (Nodding affirn1atively.)
Q. Were you drinking it straight out of the bottle?
A. Yes, sir.
Q. Did yon have anything to chase it with?
A. No, sir.
Q. You drank it straight!
A. (Nodding affirmatively.)
Q. And you said it 'vas gin?
A. Yes.
Q. What kind of gin 'vas it?
A. I don't kno'v exactly what kind it was. I know it was
gin.
Q. All right. So when you got back there the pint was
gone?
A. Yes, sir.
Q. All right. What did you do then?
A. Well, we picked up-that's when we picked up Margaret
ancl Ruby again. We 'vent on-that's when she decided she
'vanted to go l1ome. And she-I mean, started to take her
hon1e.
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Q. Margaret wanted to go home 7
A. She must have told Freddie. She \Vasn't
11/18/64 speaking that much to n1e. I mean, she hadn't
page 281 ~ hardly said nothing to me that day. But I 1.."1low
after she got up to Oakton she changed her mind
and we \Vent up to J.Iell's I-Iole.
Q. Okay. And did you drink at Hell's Hole f
A. Yes, I did.
Q. How much did you drink there'
A. Oh, I'd say a couple good drinks.
Q. Okay. Ifow \vere you feeling about this time~
A. Well, I was feeling pretty good.
Q. You \Veren't feeling as rough as you had been in the
morning, were you f
A. No, sir.
Q. Where did you go from I-Iell's Hole then?
A. Vvell, we stayed around there for a while and that's
where I went S\Vimming, and went down and talked to this
guy that was do\vn washing his car, and then we 1eft there
and went to Seneca.
Q. Okay. Did you drink anything else on the way to
Seneca?
A. Yeah, we still was hitting, you know, drinking what
was in the bottle on the way up there.
Q. All right. How long did you stay at Seneca 7
A. Well, we didn't stay at Seneca not too long. I don't
kno\v exactly about the time, I mean, but I kno\v we wasn't
too long.
Q. Did you talk about robbing :Meyers' store at Seneca 7
A. No, sir.
11/18/64
Q. You're sure about that?
page 282 ~ A. Yes, sir.
Q. Did you buy any of this liquor, this gin~
A. No.
Q. How much money did you l1ave Y
A. Well, I didn't have any money until to\vards the last,
until Freddie picked up this guy that \Vas hitchhiking.
Q. Well, when you were at Seneca, how much money did
you have?

Mr. Hammer: Your Ifonor, I am going to object. He did
not testify as to any money in the scope of his testimony on
this confession, and I don't see where it has got anything to
do 'vitl1 it.
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Mr. Smith: I think I am entitled to so1ne leeway on this,
Your Honor.
Mr. IIammer: I don't think he is entitled to fish, and that's
what he's doing. It's a fishing expedition.
Mr. Smith: He's denied a robbery and the lack of rnoney,
I think, is a 1notive for this robbery. Therefore, I think I am
entitled to go into it.
The Court: "\Veil, we are not no'v on this examination
actually on the merits of the case. "\Ve are here on the adlnissibility of the statement made to Officer Sanders, and I am
inclined to agree with ~fr. Hammer. I 'vould sustain the
objection.
Mr. Smith: Okay.
11/18/64
page 283

By Mr. Smith:
Q. 'Vhere did you go from Seneca, Mr.
Wooden¥
A. vVe ca1ne down and picked up a guy at Browns Chapel.
Q. At Browns Chapel?
A. Yes.
Q. Did you come down Route 7 from Seneca Road 1
A. That's right, straight down 7. That's where it runsI mean, Browns Chapel is right there at-606 carries dead on
down there.
Q. Okay. And at Bro,vns Chapel, did you get off of Route
7 there?
A. Just a little 'vays. That's where 've picked the guy
up, at-turned around and \Vent straight down 7 and carried
him to Falls Church.
Q. Oh, yon carried this man from Bro\vns Chapel to Falls
Church'
A. Yes, sir.
Q. What was his na1ne?
A. Didn't know him.
Q. You don't kno'v him 1
A. No, I don't.
Q. Did you hear his name that day?
A. No, sir. I said he 'vas a hitchhiker.
Q. I see. Okay. "Whereabouts did you drop him off in
Falls Church?
11/18/64
A. Right in front of the liquor store. Tl1at's
page 284 ~ when I \Vent in and got the pint.
Q. Where is that liquor store located Y
A. It's not too far from Joe Parker's service station.
~
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Q. Is it across the street in that shopping center there Y
A. That's right. It's right on the end of it.
Q. Did the hitchhiker pay you for the ride Y
A. Yeah, he give us a little gas change. Actually wasn't
charging him. I mean, he just volunteered and give it to us.
Q. Did he know anybody else in the carY
A. He didn't know none of us.
Q. Oh, I see. Now, you say then you bought a pint when
you were back at the liquor store in Falls Church Y Is that
true?
A. Yes, sir.
Q. Who bought thatY
A. I went in and got it.
Q. You went in and got it Y
A. (Nodding affirmatively.)
Q. Okay. And what did you do after you bought that pint!
A. After I bought the pint, I took a couple of drinks out
of it and I went to sleep.
Q. You went to sleep!
A. Leaving Falls Church.
Q. Well, where did you go when you left the liquor store t
A. Well, I actually couldn't tell you exactly
11/18/64 where they went. I mean, when I woke up I was
page 285 ~ sitting in front of the hardware, that's at Oakton.
I went to sleep on the ride from Falls Church
to Oakton.
Q. Well, how do you lmow you rode from Falls Church
to Oakton if you were asleep 7
A. Well, there is no other way of getting there. I couldn't
have walked there and wake up in the car.
Q. Where were you when you woke up next Y
A. Sitting in the front, in the front of the car.
Q. In front of what Y
A. I was sitting in the front seat in the car.
Q. Right. Whereabouts Y
A. In front of the Oakton store t
Q. ~r. ~eyers' storeY
A. Yes, sir.
Q. Okay. You say you had taken hvo drinks out of that
pint?
A. Yes, sir.
Q. All right. Now, what happened 'vhen you got to ~{eyers'
store then?
A. Well, that's where-someone woke me up there. And
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I got up-when I 'voke up they was talking-! don't know,
I couldn't recall who mentioned about buying, buying some
shells-and they was discussing about you couldn't buy them
in there, you can't buy them in Mr. Meyers'. I
11/18/64 said, "Yon can get the1n in the hardware," just
page 286 ~ like that. And I got out the car right there and
walked into the hardware and asked the man did
he sell loose ones. And as I returned to the car, that's when
Margaret was returning from Mr. Meyers' store.
Q. All right. Is that 'vhen you went into ~{eyers' store
then?
A. I didn't enter :Mr. Meyers' store. I went in the hardware.
Q. 'Veil, didn't you say just a minute ago that you and
Adams both 'vent into ~{eyers' store f
A. That happened later on.
Q. Okay.
A. You asked me about one thing and that happened later
on.
Q. All right. Yon 'vent in the hardware store~
A. Right.
Q. Did you talk to the man on duty in the hardware store?
A. Yes, sir.
Q. Do you recall what that man's nan1e was? Do you know
hirn?
A. I don't know his na1ne. I know his face.
Q. Is it Mr. Miles?
A. I beg your pardon?
Q. ~fr. Miles, is that who it is T
A. Yeah, he's kind of a heavy-set fella. I nwan, I know
him 'vhen I see him.
Q. Okay. Now, 'vlu~re did yon go then frmn thPre?
A. \Ve 'vent do,vn to Brooks Lane there.
lljl8j64
Q. I-:Iad you purchased any shells in the store?
page 287 ~ A. No, sir.
Q. All right. So then yon went to Brooks Lane,
and vou said this is across the street from J ndge Carrico's
house, or in that area T
A. Yes, sir.
Q. All right. \Vhat did you do down thPre?
A. 'Ve sat down there and, yon know, intending on drinking, drinking, I mean, the pint wa:::; ;ju~t about gone then.
Q. Okay. You were talking to the other people?
A. No, I mean, I didn't talk to them because I got out and
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sat up on the fender of the car, and then 'valked down in
the woods for a few minutes. And then Freddie spoke up and
said, "Let's go"-called me and said he was ready to go.
Q. Did he say where you were going Y
A. No, he didn't say. I didn't ask him.
Q. You didn't talk to these people at all 'vhile you were
down at Brooks Lanet
A. What do you mean, talk to them?
Q. Did you talk to George or Freddie or Theodore or the
girls?
A. No, we didn't have no conversation going on do'vn
there.
Q. Where 'vere they 'vhen you were sitting out on the
fender of the car?
A. Sitting in the car.
Q. They 'vere in the car?
11/18/64
page 288 ~ A. Yes.
Q. And you said you had a couple of drinks
there?
A. Yes.
Q. Who l1ad the pint?
A. That's the same one we had 'vhen we come from Falls
Church.
Q. Well, was it out with you or 'vas it in the car?
A. No, it 'vas in the car.
Q. It was in the car? How did you get it to drink from it?
A. Well, I had to go there to get a drink.
Q. Yon l1ad to get off the fender and go back in the car
to get a drink?
A. Yes, sir.
Q. Did you talk to those people then?
A. I didn't have anything to say other than just, "Give
me a drink." That's all I needed.
Q. That's all you said. All right, 'vhere did you go from
there?
A. When 've left from there, we, that's 'vhen we turned
around, I mean, and went back to ~fr. ~{eyers' store.
Q. You went back to Meyers' store. All right. And what
happened when you arrived at ~{eyers' store1
A. Well, when "rp arrived there, I went-I didn't have no
smokes and I was going in to get me some ciga11j18j64 rettes and some sodas.
page 289 ~ Q. What conversation did you have in the car
on the way from Brooks Lane up to Meyers' store'
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A. None.
Q. None at all?
A. No, sir, wasn't nothing.
Q. Where \Vere you seated in the car on that trip~
A. On the right seat in the front.
Q. Right front?
A. (Nodding affirn1atively.)
Q. Okay. So did you get out of the car first when yon
arrived back at ~I eyers' storeY
A. Yeah, I think I got out first, but I had to get out in
order to let Adams out. It was a two-door anY'vay, and he
was in the back.
Q. He 'vas in the back¥
A. (Nodding affirn1atively.)
Q. All right. And \vhere did you go when you got out~
A. \Yell, I got out and \Vent to-let Adan1s out first. I
didn't get right out-no\v, don't get me wrong, I mean. Don't
think I pulled right np there and jumped right out. I let
Adams out first and Adan1s was talking in the \Vindov{ to
·Margaret. I don't know what he \vas talking about. I said
I \Vas going in and get me some cigarettes and so1ne soda.
I \Vas the one that 1nade the store first. I went into the soda
fountain. I \Vent to the soda fountain, \Vhich is
lljl8j64 right off to your left after you enter the store.
page 290 ~ Adams can1e in the door and \Vent passed n1e and
\Vent on around \vhere 1\Ir.l\{evers \vas.
Q. He went around where 1\{r. ~I eyers ,,;as?
A. Yes.
Q. Where was Mr. ~!eyers?
A. Ife was in a cage. Something like this cage here (indicating).
Q. Was he sitting downY
A. No, sir.
Q. Standing up?
A. He \Vas standing up when I entered.
Q. Behind the cash register?
A. I \vouldn't actually say behind it. Yon could say he was
in front of it. I mean, depending on where yon are going at.
Q. Okay. And you say Adams went up to him. "\"Vhich way
did he goY
A. We just went right down, \Vent right on around, and
he \\Tas kind of in front of him. See, he's in a little cage-as
you enter tl1e place, you come around, you \vould be in front of
him.
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Q.
.A.
Q.
.A.

Did .Adains go in the little cageY
I didn't see him in the little cage.
You didn't see him in the little cageY
No.
Q. Okay. Didn't you tell the detectives that you
11/18/64 saw him in the little cageY
page 291 ~ .A. No, sir.
Q. .Are you sure about that¥
.A. Yes, I'm sure.
Q. Now, what happened then Y
.A. Well, he, .Adams and Mr. Meyers, I had taken them to
be having an argument. That's what I thought it was.
Q. You thought they were having an argument. 'Vhy did
you think that Y
.A. Well, I 1nean, from the way .Adams was slinging his
hands and was running his mouth to him, I thought he was
arguing 'vith him. I mean, I didn'tQ. 'Vhat 'vas .Adams saying?
.A. I couldn't understand 'vhathe was saying.
Q. 'Vell, you were standing right near there, 'veren't you Y
A. What do you mean, right near there? That's quite a
wavs.
Q. How far away were you?
A. I don't know. I can't recall actually, I tnean, the distance away.
Q. "\Vell: point to some distance in here that you were Y
A. Well, I don't know exactly ho'v far I was off. I 1nean,
I 'vas standing at the soda top, I n1ean, the soda counter with
the top up. I don't know exactly how far it 'vas. I could have
went all the 'vay around there-! mean, it would
llj18j64 have took me a good ways to get around to him.
page 292 ~ I don't know 'vhat their conversation was.
Q. Well, was it from you to Mr. Hammer?
A. Oh, it's about that distance, or further if I had went
around.
Q. But in a direct line that's about ltow far away yon were
from ~Ir. 1\feyers and .Adan1s, right Y
A. I 'vould say that far, I guess.
Q. Okay. And now you couldn't make out wl1at .Adams
was saying to Mr. Meyers from that distance'
A. No, I l1ad taken them to be arguing. I didn't know
what he 'vas saying.
Q. You didn't know what he was saying!
A. No. He could have been arguing with him.
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Q. You thought he was arguing with him Y
.A. Yes.
Q. AboutwhatT
.A. I didn't kno,v. I couldn't-he could have been owing him
some money or something. I didn't know what he was arguing
about. .All I know, they was having 'vords.
Q. Didn't you tell the detectives that Adams said to Mr.
Meyers, "Give me all you got" Y
.A. No, I never told no detective that.
Q. You never told the detective that1
A. No.
11/18/64
Q. All right, what happened then?
page 293 ~ A. 'Veil, after, after I thought they had the
argument, I put the sodas and things back, what
I 'vas going to get, and came out the door. I come on out the
store. When I got to the door, I heard Mr. Meyers 'vhen he
yelled.
Q. You heard Mr. Meyers yell?
A. I heard-I mean, I-now, I'm not saying definitely it
was him, but I heard someone holler.
Q. ''"'hat did they say!
. lt. I couldn't under-! n1ean, n1ake out 'vl1at it 'vas, hnt it
sounded like they said, "Help." Just like that. I 1nean, that's
the word I thought I heard.
Q. Did you look back then Y
A. No, sir. I was, continued on. I kept going. I got around
to the car and Freddie and Boyd and ~Iargaret and Ruby
'vere sitting in the car. I come around the corner, I told
Freddie, I said, "I'm getting the hell away frmn here."
Q. What did you say that for?
A. Because !-after I heard the 1nan holler, I thought tlwy
must have been fighting or sometl1ing. I didn't kno'v what it
'vas. And Freddie n1otioned like he was going to opPn the
door. I mean, he-I don't say he got out the car, hut he
pushed the handle down and I kept going.
Q. Well, why did you say you were going to get tlH~ hPck
out of there if they were just having a little
lljlS/64 arg1.unent in the storeY
page 294 ~ A. Well, I mean, if I would have stood around,
I'd have been in it, just as deep in it as he 'vonld
have.
Q. Deep in what, Mr. Wooden!
.A. I mean, in arg1.1ing with him-I mean, if you're arguing
'vith him there, if you're around there, I mean, yon are just
as bad as the next guy.
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Q. Well, as a matter of fact, you kne'v that he 'vent in
there to rob himA. No, I didn't kno'v that.
Q. -and you 'vent in there to help him, didn't you 1
.lt. No, sir. No, sir.
Q. Then you ran down Hunter Mill Road, did you not?
A. Yes, sir.
Q. And how long did you stay do'vn there before you went
home?
.A. .About 10 minutes. I'd say 10 or 15 minutes.
Q. .And then you went directly home?
A. I did.
Q. .And who 'vas at your house when you arrived there?
../1. VVho 'vas there Y
Q. Yes.
A. vVell, my two boys and I met IllY 'vife there; she was
out in the driveway right in the front.
Q. Did you see a fella na1ned Ross on the 'vay
h01ne?
11j18j64
A. Ross?
page 295 ~ Q. Yes.
A. No, I never met Ross.
Q. You didn't see Ross?
A. No, I never met Ross. I met a boy-he was right about
that boy.
Q. What?
.A. There was no Ross. I never met no Ross.
Q. You don't know a fella named Ross that works for the
City of Fairfax picking up garbage Y
A. Yeah, I lrno'v him.
Q. Didn't you see him?
A. No, I didn't meet him. I met Ifonesty-I mean, Liver.
Q. Wl1at's his first name?
.A. Liver, I calls him. I don't know his right name.
Q. Who 'vas it?
A. Liver is his first name.
Q. LiverY All right. Was he at your house when you got
home?
.A. No, this was before I even got horne. Then I 1net, n1et the
other boy.
Q. Ross?
A. Yeah.
Q. You did meet Ross on the ''ray homeY
A. Yes.
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11j18j64
Q. "\Vhat did you say to him Y
page 296 ~ A. Well, before I could say anything to hi1n, he
was telling me about the police and things had
been down there.
Q. And what did you say to him Y
A. I told him, I said, ''Been there for \vhat ¥" He said,
"'They picked up Gaskins and Boyd and thmn." He said-the
other boy spoke up and said, "Ho\v come you wasn't with
them! "\Veren't you riding with them?" I said, "No." And I
kept going, and thems all the words that was turned, I mean,
exchanged between me and them.
Q. You understood what he was saying all right, didn't you Y
A. 'Vhat do you Inean, understood what he was saying¥
Q. Didn't you do what he said to you?
A. I just repeated what he said to me.
Q. Yes. You understood that, didn't you.
A. vVhat do you 1nean, understood it?
Q. Didn't you understand that he told you the police had
picked up these people you had been witl1 Y
A. vVhat do you mean-in other words, you 1nean, did I
know that they was picked up?
Q. You kne\v that he told you they \Vere, didn't you Y
A. I don't follo\v you.
Q. Did you tell your wife \vhat happened 'vhen you got
home?
A. No, sir.
Q. vVhy didn't you Y
11/18/64
A. Later on I told her, after I went to Vienna.
page 297 ~
Q. Did you go to Vienna with your wife \Vhen
you got hmne Y
A. Yes.
Q. ,~Vbat did you do there!
A. Went down there and got a six-pack and a fifth of \Vine.
Q. "\Vhere did you buy those Y
A. At the drugstore, right off from Acme. It's Giant and
Acme, all of them joined right in there together. It used to be
Acme. It's still at Acme. It used to be Food Giant.
Q. All right. That's the 'Tienna Service Phannacy, right~
A. Yes, sir.
Q. About \vhat time \vas that that you bought that \Vine
and beer!
A. I don't know exactly what time it was. It \Vas late,
though. I guess it \Vas around 8:30 or 9:00, something like
that. I mean, it \Vas getting kind of light-I mean, late in the
evening.
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Q. About 8 :30 or 9 :00 you think Y Did you also get some
groceries at the Acme?
A. No, my wife, she didn't get anything there. No, 've
didn't do no dealing there.
Q. Okay. Where did you go then from the drugstore.
A. Back home.
Q. You went back home. Is that when you drank the wine?
A. Yes.
11jl8j64
Q. You're sure that you drank all of it?
page 298 ~ A. I did..My 'vife don't drink it.
Q. What time then did the police pick you up Y
A. I was there about 20 minutes after-! mean, they came
in there about 20 minutes after I had gotten home.
Q. About what time 'vas that?
A. I couldn't recall the time. I don't kno'v exactly what
time it was.
Q. You don't know 'vhat time it 'vas. Yon don't hav(~ any
idea!
A. No, sir, I don't.
Q. Okay. And what did they do 'vith you!
A. \Vell, this officer that testified, he said thatQ. No, what did they do to you? I'm asking you. I'm not
asking what the officer testified to.
Q. All right. He didn't bring you to jail, did he T
A. What did he do to me? He brought me to jail.
A. I mean, brought me over here to the Detective Bureau.
Q. Okay. And what did they do 'vith you 'vhen they got
you over there 1
A. Well, I mean, they continued questioning us.
Q. When you first got there, where did they put you 1
A. They didn't take me no,vhere. They took me in the roon1
and started asking me questions. That's the only thing theyand they called Margaret in there to identify n1e.
11/18/64
Q. As soon as you got there, they started quespage 299 ~ tioning you, is that your testimony?
A. Yeah, they did.
Q. What time did you get there Y
A. Well, I don't kno'v exactly 'vhat time it 'vas.
Q. You don't have any idea what time it was?
A. No. I told you, all through the picture I didn't have
a watch.
Q. Okay. Did you see George Adams there 1
A. Yeah, I seen him.
Q. As a matter of fact, they put you in the same room for
a while, didn't they7
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A. No, they didn't put us together for a while.
Q. Are you sure, when you first got there Y
A. I seen Adams-when they was taking me in the roon1,
they was bringing Adams out another room.
Q. Did you see any officers over there with police dogs Y
A. Yeah, there was two of them.
Q. Two of them Y
A. Two dogs.
Q. Two dogsT
A. Two dogs, yes.
Q. Okay. And they were in that long hall over there,
weren't they!
A. With the dogs Y
11/18/64
Q. Yes.
page 300 ~ A. Yeah. I mean, that's the only place, I mean,
for them to stand with them is in that hall, ain't
it!
Q. That's where you saw them, isn't it Y
A. Yeah.
Q. Okay. And you say that the police began questioning
you as soon as you got there Y
A. They did.
Q. What did you say to them Y
A. Well, I went along with some things that he asked me.
He told me that, he said if !-"Wooden, if you cooperate
with me, I can help you."
Q. Who told you tl1a t Y
A. One of the fellows that testified this morning.
Q. "\Vhich one was it?
A. Well, I don't know-I don't know him by name. I 1nean,
this last one that came in here, he told me he could help me,
and this one that wears glasses said he could help me.
Q. The one that wore glasses said he could help you Y
A. Yeah.
Q. And Detective Sanders, did he tell you that?
A. That's the one-I mean, I don't kno'v ~Ir. Sanders fron1,
I mean, one from the other.
Q. Do you remember seeing Captain Cros~n over th~re
tl1at night?
11/18/64
A. Captain \vho?
page 301 ~ Q. Crosen. You know Captain Crosen, don't
yonf

A. No, sir. I don't h.11ow none of them too well. I mean,
I just know their face.
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Q. You know him by seeing him Y
A. Yeah.
Q. Do you remmnber seeing him that nightY
A. No, I don't.
Q. Are you sure about that~
A. Yes, sir, I'm sure.
Q. Okay. Hut you vividly recall that you didn't say some
of the things.A.• I actually did. I 1uean, this man-also, this one that
\Vears glasses, now, he even told me he could help me, and
I don't hardly re1nember seeing him over there that night.
I am going to tell you the truth.
Q. "\Yell, ho\v do you know he said he could help you if you
don't remember seeing him Y
.A.. "\Veil, I mean, for the sin1ple reason he knew I was, I
was-caine down to the jail, they caine down to the jaiL and
got 1ne and took 1ne back over to where I told the1n where I
\Vent. They kno\V when I arrived the last time was-it happened to be Mr. Wells. He \Vent along.
Q. "\Vhen was that'
A. That \vas after-that \vas hvo or three days
llj18j64 after I was in jail.
page 302 ~
Q. 'Veil, do you recall the night they picked
you up and putting you and Adams and Boyd and
Gaskins in a paddy wagon at police Headquarters and bringing you over here?
A. Yeah, they brought us over here after they questioned
us.
Q. After they questioned yon?
A. That's right. And then they took us back over there,
and they didn't keep us too long. It was ahnost 1norning.
Q. "\Vl1at tilne \Vas that that they brought you over here?
A. I don't kno\v \vhat time it \vas.
Q. You don't have any idea 1
. ~.
. No, I don't.
Q. What time \Vas it when they questioned you 1
A. I told you, they questioned me after they took us in
there, \Vhen they first got us there.
Q. Okay. But you don't have any idea \vhat tin1e it was Y
A. No, sir, I don't. But I do lmo\v I \Vas questioned before
any warrant or anything was read off to me.
Q. I see.
A.. That's son1ething that was read off to me and I ain't
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even
it.
Q.
A.
Q.

got it now. Never had it-it was just read and that was

It was read to you 7
That was all. That's right.
So you couldn't have been very drunk if you vividly
remember telling the detectives that you, or relljl8jG4 n1e1nbering that yon didn't say so1ne of the things
page 303 ~ that are in this staten1ent here, right?
A. Smne of them, that's right. I said some of
the1:1.
Q. And yon understood what yon were saying to the detectives, didn't yon 7
A. No, I didn't quite under-I 1nean, couldn't-does a man
understand just as 1nnch as when he is about half drunk or
drunk as he can when he's sober?
Q. \\Tell, I'm asking you the questions.
A. 'Vell, I don't.
Q. Yon didn't understand.
A. No.
Q. It that your t<~stimony? But yon vividly recall now
those parts that you did not say f
A. I said, smne things, smne things in there I did, I mean,
I said and I remember saying the1n.
Q. Do you recall seeing a green sheet of paper like that
before?
A. A green-yeah. That was the first thne I seen it, after
he brought us over here to the jail. That was after they
questioned 1ne, they read one off like that.
Q. But you don't recall seeing Captain Crosen that night?
A. No, sir, I couldn't.
Q. Yon do kno'v him, though, do you not?
Mr. Hanuner: Your If on or, he's answerc-'d that question
before. lie savs he would kno"r hiln if he could
11/18/64 see him.
·
page 304 ~
The Court: Sustained. He knows him by l1is
face.
~~he \Vitness: That's right. I 1nean, that's the only 'vay I
kno\V him.
The Court: Anything else, ~Ir. Ifammer?
lfr. Hammer: }fay I ask one question I overlooked on
direct.

RE-DIRECT EX...t\.~IINATION
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By Mr. Ham1ner:
Q. When you got-when they started questioning you, how
did you feel at that time?
Mr. Smith: I object to that. That calls for an opinion and
it's not proper redirect.
Mr. Hammer: I asked the Court if I could ask a question
I overlooked on direct, and the CourtThe Court: If it 'vas overlooked, I will permit it.
~Ir. I-Iammer: -gave me leave to do that. I think he can
state how he feels.
The 'Vitness: Well, I 'vas feeling pretty good. I Ineanbecause I kind of dozed off sitting in the roon1 there. I mean,
they had us in a room there and 've wasn't supposed to say
nothing. Me and Boyd 'vas in the room together. And Boyd
dozed off and I dozed off, too.
Mr. Hammer: I have no further questions.
The Court : All right, you can step down.
Mr. Smith: Your Honor, may I call a rebuttal
lljl8j64 'vitness?
page 305 ~ The Court : Yes.
Mr. Sn1ith: Call Captain Crosen.
The Court: Before 've put another witness on the standMr. Mason, Captain Crosen is coining in. \Vill you ask hiln
just to remain in the hall a moment, please.
Before we put another witness on, Mr. I!alniner, is that all
of the testin1ony that you 'vould present?
Mr. liam1ner: That's our testimony with reference to tlw
confession, Your Honor.
·
The Court: I don't believe it necessary to put another
witness on the stand, Mr. Smith, at this time. That was the
reason I asked vou to "rait.
}rfr. Smith: Yes, sir.
The Court: I \Vould rule and do rule that the conflict hetween the officer and ~Ir. 'Vooden here as to 'vhat happened is
squarely a matter for the Jury to resolve. I think the statement which ~1:r. Sanders savs ~Ir. \Vooden has n1ade is admissible into evidence and ti1e Jury may give it such credit
as it believes it to be entitled. T1H~ Jurv rnav not believe it's
entitlPd to anything, But, as T state, i think it's a <"onflict
that should be resolved by the Jury,.~ I think the statement
, is admissible and I 'vould so rule.
__.
Now, we wiirlrave to b11ngl\Tr. Sanders back to the stand,
of course, and have him testify.
0

0
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~fr. Han1mer: Would the Court note my exception to its ruling, please.
The Court: Certainly.
J\!Ir. Smith: If Your Honor please, may I ask 'vhether
or not it is now necessary in the presence of the Jury to go
through the preliminary aspects of the voluntariness of the
staten1ent. I believe it 'vould be according to my understanding of Your IIonor's ruling.
The Court: I think so, yes, sir. I think 've are just going
to have to do this all over again.
Mr. Smith: Could I ask for five minutes, Judge.
The Court : Sure.

11/18/64
page 306

~

(Thenmpon, at 3:30 o'clock, p.m., a recess 'vas taken until
3:42 o'clock, p.m., at which time the following occurred in
open court within the presence and hearing of the J nry:)
The Bailiff: Rmnain seated and con1e to order.
The Court: 1\{r. Smith, how many "ritnesses do yon have
left so far as you kno'v at this time?
1\fr. S1nith: As far as I know at this time, J ndge, three.,
snd possibly four.
The Court: All right. The reason I asked, I told ~fr.
Hammer that he could release a witness for this afternoon.
Mr. Smith: Yes, sir.
The Court: Let the record show now that the examination
of Officer Sanders is taking place before the Jury.
11/18/64
The record 'vill also show that Officer Sanders
page 307 ~ was sworn earlier.
Thereupon,
ALVIN L. SANDERS, was recalled as a 'vitness on behalf
of the Common,vealth and, having been previously duly sworn,
was examined and testified further as follo,vs:
FURTHER DIRECT EXAMINATION
By Mr. Smith:
Q. Detective Sanders, when you left the stand, the last
question I had asked you was to the effect of 'vhat preliminary conversation did you have 'vith the defendant, Baker
Wooden, when yon talked to him at Police Headquarters con-
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,

cerning the occurrence 'vhich had taken place at Meyers'
1narket in Oakton, Virginia Y
A. Right, sir.
I advised him of his rights and that he did not have to
say a~thjng unl~he wished !Q..._ He did not have to give any
statement unless he Wished to. Anything that he ~could
be used for or against him in a court of law.
I also advised him that he could have counsel at that time
if he so desired it. At that time he stated that he did not
want counsel. He would not sign a statement. lie 'vould say
verbally what had happened on July 30th.
Q. Were any inducements or any other pro1nises made to
him?
11j18j64
A. No, sir.
page 308 ~ Q. Very well. And he voluntarily indicated to
you that he would verbally say 'vhat l1ad happened to you that day, is that right'
A. He did; yes, sir.
Q. Did he make any requests of you of any nature at that
timet
A. He did not, sir.
Q. Very well. What did he say concerning the events of
July the 30th t
A. I asked him to tell me what he had done on July 30th
and 'vhere he had been. At that time he started saying that
he had been with Theodore Boyd, George Adams, Ruby Elsie.
They had gone to Colonel l(ing's home where ~Iargaret
'vorks. They got there about 7:30 A.M., let Ruby out. They
returned to Mrs. Gaskins. Picked Mrs. Gaskins up, took
her to Falls Church, took her to a Laundromat. Fro1n
there Theodore 'vent to a doctor in Falls Church. While in
Falls Church, they 'vent by an ABC store. They purchased
a pint and a fifth of gin, also a bottle of 'vine. They returned
to the Laundromat at approxiluately 11 :00 a.m., picked Mrs.
Gaskins up, came back to the Gaskins' home. He helped Mrs.
Gaskins hang up her clothes. They returned to the J(ing residence, picked up Margaret Settle and Ruby Elsie. From there
they 'vent to Hell's Hole. Upon arrival there, he observed a
subject 'vashing a Volkswagon which he knew.
lljl8j64 l-Ie in turn 'vent to talk to this individual. He
page 309 ~ stated that the other parties walked away a short
distance, or took a walk. He overheard part of a
conversation in regards to a robbery. lie got back in the
automobile. They then went to Seneca. They got to Seneca,
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they were there a short time, and they had a few drinks.
There was Inore discussion of this robbery. They then returned to the Oakton area. Freddie, he was driving-Freddie
Gaskins. He parked on the side of the store there in Oakton.
As far as he could remember, the girls remained in the car.
He felt, also, Theodore Boyd did. Anyway, the defendant,
Mr. Wooden, and George Ada1ns got out. They went to the
front of the store. l\1:r. 'Vooden stated that he peeked in the
'vindow. He observed George Adams beckon to him to come
inside. l-Ie stated he entered the door, 'valked no more than
three to four feet inside the door itself. At this time he
stated that George Adams approached the rear of Mr. Meyers,
stuck his hand in his back He did not know whether he had
a gun or not. He could not see. J\1:r. Adams said, "Give rne
all you got." At this time Mr. Wooden observed a man coming frorn the rear of the store. He heard scuffling, looked
over and seen Mr. Meyers and Mr. Adams struggling. Seen
J\1:r. Adams beat Mr. Meyers. At this point he stated he
motored and took off out of the store. He seen Freddie
Gaskins standing at the corner. He told him, "This is a
fuck-up. Get the hell out of here." And he kept on running.
Mr. " 7 ooden proceeded down liunter Mill Road to the area
of a pond. At this location he ducked into a
11/18/64 wooded area and remained there for a while.
page 310 ~ 'Vhile there, he observed a police cruiser go by.
He sti1l 'vaited. lie seen several more go by.
Then presently he decided he "Tould cmne out. He seen a
man across the roadway in a yard with a small child. He
'vas afraid to cmne out, afraid the man 'vould see him. He
waited until the rnan turned his back. He caine out, jumped
across the ditch and headed out Hunter ~:fill Road again. He
came to a field. l-Ie cut across the field and came ouf on what
is known as 'Vatkins Lane in Vienna. Upon arriving on
'Vatkins Lane, he stated he n1et a subject by the name of
Ross. This subject· told hin1 that the police had picked up
Freddie, Theodore, Margaret, and Ruby, and ·were looking for
George Admns. Ross also asked hiln, "How come they are
not looking for you? 'Veren't yon with then1 ?" 1\tir. 'Vooden
stated, "I 'vas not with the1n," and ·went on home. He also
stated that he 'vas-about 7 :00 p.m. he 'vent to Vienna 'vhere
he 'vas picked up and brought to Police I-:Ieadquarters.
Q. Very ,veil. vV11at did you observe vVooden's condition
to be when you discussed this matter with him?
A. At that time I would say he 'vas sober. There 'vas a
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faint odor of alcohol. He definitely was not under the influence and was not drunk.
Q. Yon observed nothing irrational about him at that time?
A. No, sir.
Q. When they 'vere at Seneca did he indicate who
actually had discussed the robbery at Oakton, at }!eyers'
storeY
11j18j64
A. He did not discuss it; no, sir. lie said it was
page 311 ~ discussed amongst them.
Q. How long did your discussion 'vith '¥ooden
take, approximately¥
A. I'd say approximately 45 minutes, possibly an hour.
Q. All right. And you indicated, I believe, in your earlier
testimony that prior to this time he had been arraigned before the Justice of the Peace, is that correct?
A. That is correct.
Q. Were yon present at that time Y
A. I was.
Q. Would you tell the Jury 'vhat occurred during that
proceeding¥
A. We took each of the defendants before the J nstice of the
Peace, gave the Justice of the Peace the original arrest 'varrant. Advised him that 've desired hhn to arraign the defendant on this charge. The Justice of the Peace took the
warrant, ascertained if he 'vas the proper defendant as named
in the warrant, then read hin1 the charge again. At that time
he also advised him of what he was setting his bail bond at,
advised him of the different ways he could make bond, if he
so desired.
Mr. Smith: Your witness.
FURTHER CROSS EXAMINATION
By Mr. Hammer:
Q. Now, you said you started your work on this
case about 7:30 that evening¥
~
A. That's correct, sir.
Q. And I believe you testified that 'vhen you
got in there that Gaskins, Boyd, Ruby Elsie and Margaret
Settle were already there?
A. That's right; yes, sir.
Q. And that was about-that was at 7:307
A. It was approximately 7:30 when I arrived at Headquarters ; yes, sir.

11jl8j64
page 312
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Q. .And \Vhat did you do-,vhat was the first thing you
did~

.A. When I first arrived at I-Ieadquarters, I met with
Corporal Herrell, who had originally been assigned the complaint of a robbery. I also met with Captain Crosen, \Vho
\Vas the night or department supervisor.
Q. .And when did you start questioning the first witness?
.A. The first witness that I actually talked to would have
been the butcher, ~1:r. Hopkins.
Q. Did you talk to Mr. Hopkins Y
.A. Very briefly.
Q. When you say very briefly, approximately ho\v long
\Vas that!
A. I would say not over three minutes at the most.
Q. Ho\v long did you 1neet \vith Detective Herrell and
Captain Crosen?
A. I don't kno,v, sir. The length of time to go
11j18j64 over the facts of \vhat had occurred.
page 313 ~ Q. Half an hour, hour, hour and a halfY
A. It could have been, sir.
Q. It could have been \Vhich Y
. A.. "\Vell, I don't kno\V the exact time.
Q. \Yell, could it have been as much as an hour and a halff
. A.. It could have; yes, sir.
Q. And then yon InPt with ~{r. Hopkins for about three
1ninutesf
A. Approximately; yes, sir.
Q. And then what did you do next Y
...~. At that time the interview with ~Ir. Hopkins was turned
over to Corporal Herrell. I in turn started talking to Margaret Settle.
Q. And how long did your questioning of l\{argaret Settle
last!
.A. Total, possibly an hour, hour and a half.
Q. Could it ltave gone as long as t\vo hours Y
.A. It could have, sir. I don't know·.
Q. No,v, did she make a statement at that timet
A. She first gave us a verhal statement. During the verbal
statement she broke down and cried. She gained control of
herself. Finished the verbal statement. .At that time I requested a secretary to be called in. "\Ve had to wait until she
arrived. At that time, upon her arrival, we \Vent in and
took Margaret Settle's staten1ent down in shortlljl8j64 l1and.
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Q. All right. And after you completed the
questioning of 1\-frs. Settle, what did you do?
A. We then talked to Rubv Elsie.
Q. And approxin1ately how long did that take?
A. Verbally and written, maybe an hour, hour and a half.
Q. Could it have been as long as two hours?
A. Could have been. I don't know, sir.
Q. Then 'vhat did you do?
A. Upon finishing talking to ~frs. Elsie, \Ve then-after
taking the statmnent down, she \vas talking to, I believe,
Captain Wells. I got ahold of Captain Crosen. v..r e proceeded
back up the hall of the Police Department in the area of the
Detective Bureau, where at that time I first seen the defendant, Baker Wooden.
Q. Were all the people in custody at that time?
A. Yes, sir.
Q. What race is George Adams?
A. I beg your pardon?
Q. "'What race is George Adams Y
A. Ife is colored?
Q. Freddie Gaskins?
A. Colored.
Q. And the defendant is colored, also Y
A. Right, sir.
Q. And how about Theodore Boyd f
11/18 j64
A. Colored.
page 315 ~ Q. And Margaret Settle Y
A. Colored.
Q. Ruby Elsie!
A. Wl1ite.
Q. All right. After you got back up to tlH~ DetectiY(:~
Bureau, \vhat did you do, if anything?
A. At that tilne, as \Vell as I can recall, Corporal Herrell
and I, along with Ca])tain Crosen, got together, and based on
the infor1nation we had obtained frmn these \vitnesses, decided that Corporal I-Ierrell would go alwad and secure thP
arrest 'varrants for these subjects.
Q. About how long did that take?
A. Approximately half an hour, 45Ininutes.
Q. And then what did you do~
A. V..Thile 've 'vere \Vaiting for Corporal I-Ierrell to cmne
back 'vith the arrest warrants, Captain Crosen and I had
son1e coffee. Corporal Ilerrell returned \Vith the arrest
page 314
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'varrants. lie served the1u. And after the warrants had been
servedQ. Were you there when the w·arrants were served?
A. I was present when the 'varrant was served on the defendant.
Q. And how was it served on hin1.
A. Corporal Herrell read the ·warrant to hiln, sir.
Q. Read the warrant to him?
A. Right, sir.
lljl8j64
Q. And you had not talked to the defendant,
page 316 } Baker vVooden, prior to that'
A. Not to 1ny kno,vledge; no, sir.
Q. Not to your knowledge?
A. No, sir.
Q. vVell, had you or hadn't you~
A. No, sir.
Q. All right. Then wl1at did yon do, if anything, with
reference to the case?
A. A.t that point, after the 'varrants had hPen RervPd, we
took each defendant in a group back to the ,J.P. and had then1
arraigned.
Q. They were taken in a group?
A. Right, sir.
Q. Did you go 'vith the1n?
A. Yes, sir.
Q. \Yho else went with then1 f
A. Cor1>0ral Iferrell and I took the two won1en in our
cruiser. The defendants, men defendants, were takPn in the
paddy wagon. Tlw opPrator of the paddy wagon I do not
know, sir.
Q. And approxirnately what time did yon get back from
there?
A. After they were arraigned, I would say that we probably
returned to lleadquarters approximateh· l :45 in tlw nwrning.
Q. And then yon started questioning the n1en?
A. That is correct, sir.
llj18j64
Q. Now, "~as ~Iargaret Settle arraignPd?
page 317 } A. A 1naterial witnes~ warrant had lw<'n ~Pcured on her.
Q. As a n1aterial witness?
A. Right, sir.
Q. How about Ruby Elsie?
A. The san1e there, sir.
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Q. And were any of the other four held as material witnesses¥
A. No, sir.
Q. All right. vVhat did you do 'vhen you got back to Headquarters~

A.
sir.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

When we got back, we started talking to each defendant,

And who did you talk to first¥
The first one we talked to was Theodore Boyd.
How long did you talk to him Y
A short time, approximately 1naybe 20 minutes.
Who did you talk to next Y
The next one 've talked to was Freddie Gaskins.
And ho'v long did you talk to him Y
Approximately maybe an hour, hour and a half.
And who did you talk to next Y
We then talked to the defendant, Baker vVooden Y
And how long was thatY
Approximately 45 minutes, maybe an hour.
Q. Now, you said you advised him that he had
11/18/64 a right to legal counsel, is that right Y
page 318 ~ A. That is correct, sir.
Q. Did you 1nake an offer to call his attorney?
A. No, sir.
Q. Did you inquire as to whether he had an attorney?
A. No, sir, I didn't.
Q. You made no effort to see whether he wanted one at that
time?
A. I advised him that he was entitled to an attorney. He
stated that he 'vould not make any statement, or would not
sign a statement until after he had talked to his attorney.
He would tell us verbally.
Q. But you didn't make any effort to locate one for him Y
A. No, sir.
Q. Now, Detective Sanders, did you make notes of this
statement!
A. I did, sir.
Q. And 'vhen did you look at those notes last to refresh
your recollection Y
A. This morning at approximately 8 :30, 9 :00 o'clock.
Q. 8 :30 or 9 :00 o'clock. Do you have them 'vith you Y
A. I do, sir.
Q. May I see them Y
A. Yes, sir.
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Q. Now, I believe you testified that the defendant and Boyd, Adams, and Ruby vvent to the King
~ residence. Did he say whether Margaret was 'vith
them or not?
A. I don't believe he did, sir.
Q. Do you know for sure whether he did?
A. No, sir, I don't.
Q. You don't know?
A. No, sir.
Q. So the fact that you have testified to that, you don't
know whether he said it or not f
A. I recalled that from memory from the notes that I
wrote down at the time that I talked to him. And to the best
of my ability that's 'vhat he said as I seen it.
Q. But he 1night have said that she was there and you
1night have 1nissed itT
A. I don't think so, sir.
Q. You don't think so. Did he tell yon about making hvo
trips into Falls Church that morning!
A. Two trips to Falls Church Y
Q. Yes, sir.
A. I only recall the one, sir.
Q. You only recall one. Did he say anything about whether
when they got to Hell's Hole that they had anything to drink
there Y Do you recall Y
A. No, sir. He stated when he arrived there he seen this
individual washing the automobile. He spoke to
11j18j64 hiln. They got back in the car. And the first
page 320 ~ drinking he 1nentioned was at Seneca.
Q. I believe you said that he went down 'vhere
this person was washing a car and the others took a 'valk Y
A. That is correct, sir.
Q. That's what you testified toY vVhere is Hell's HoleY
A. I don't kno'v the exact location myself, sir. I've never
been there.
Q. Have you ever heard of it before Y
A. Not until this night; no, sir.
Q. Do you have any idea of approximately 'vhere it is Y
A. I believe it's in the Oakton area.
Q. In the Oakton area Y
A. I believe so, sir.
Q. It's not the place called Seneca Y
A. No, sir.
11/18/64
page 319
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Q. Now, to the best of your knowledge, did you testify
just-strike that.
Is what you testified at the request of the Con1mon,vealth
attorney here the same as you have got here, to the best of
your kno,vledge?
A. To the best of my lmowledge, yes, sir.
Q. To the best of your kno,vledge. I notice that you have a
notation here that the car stopped at Oakton and ~largaret
Settle got out and 'vent in the storeY
11/18/64
A. Could be; yes, sir.
page 321 ~ Q. Could be. Now, you said you refreshed your
recollection this morning?
A. Right, sir.
Q. And you have not mentioned that in your testirnony
here'
A. If it's in the notes there, tl1at. is what happened; yes, sir.
Q. That's what happened, but you didn't testify to that,
though?
A. No, sir, I did not.
Q. And do you recall, according to what you're telling us
no,v, the defendant saying anything about that?
A. Yes, sir.
Q. And what was that?
A. He stated that they 'vent to the store there in Oakton.
Margaret got out, got a pack of cigarettes, and came back out
to the aut01nobile, and stated that there were some electricians inside the store. Got back in the car. They went out
Hunter Mill Road to a place that he called Cash's place just
across fr01n Judge Carrico's home. Turned around and
came back to the store. And that was where he and George
got out of the automobile and 'vent to the front of the store.
Q. Now, yon have testified that, that there was a faint
odor of alcohol on the defendant. vVasn't it a rather strong
odor of alcohol Y
11/18/64
A. No, sir.
page 322 ~ Q. It was not?
A. No, sir.
Q. Did you ascertain how much he had had to drink tl1at
dav?
A. No, sir, I didn't.
Q. You didn't. How long l1ave you been in police work,
Detective Sanders?
A. Since 1954.
Q. Since 1954. You're expressing this opinion based on
your police 'vork as to seeing drunk persons, is that right?
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A. That is correct, sir.
Q. And you have seen some persons who were drunk but
didn't appear to be, have you not¥
A. I have seen the1n that 'vay, but the odor of alcohol is
very much more pronounced.
Q. But you have seen people, for example, under a blood
test who didn't look like they were intoxicated, but the blood
test showed such results, have you not 1
A. Under a blood test, no, sir.
Q. You have not 1
A. No, sir.
Q. You have never worked traffic cases?
A. Years ago, yes, sir.
Q. Did the defendant say anything to you about having
gone to sleep when they left Seneca 1
lljl8j64
A. No, sir.
page 323 ~ Q. He did not?
A. No, sir.
Q. He didn't say it or you don't recall it?
A. To my knowledge, he never said it.
~Ir.

Hannner: "\Vould Your Honor indulge 1ne for a mo-

InentY
(Short interval.)
By~r.Hammer:

Q. Did you sho'v the defendant a gin bottle that you had
taken out of the carY
A. There was one sho\vn to him, yes.
Q. There 'vas one sho'vn to him. Yvas there any liquor in
it at the time?
A. A very minute amount; no 1nore than to cover the yery
bottom of the bottle.
Q. And isn't it a fact that you gave that to the defendant?
A. That 'vas given to him after we had talked to him and
just prior to hin1 being brought back and incarcerated.
~:fr.

I-Ia1nmer: I have no further questions.
RE-DIRECT EXAMINATION

By Mr. Smith:
Q. Detective Sanders, that document that Mr. Hammer was
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using in his cross-examination of you, are these the notes
that you made on the night of July 30th or the early n1orning
of July 31st?
11/18/64
A. They are, sir.
page· 324 ~ Q. And are they the notes of your conversation with Baker Wooden?
A. Right, sir.
Mr. Sn1ith: Your Honor, I would move to offer this in
evidence. I feel the Jury is entitled to have this, which is
the best evidence of 'vhat Detective Sanders' recollection is.
Mr. Hammer: I am going to object to it. It's not a signed
document by the defendant.
The Court: Objection sustained. I will n1ark it in evidence
and 1nark it refused, ~Ir. Smith.
The offer will be Exhibit No. 3 for the Commonwealth. It
will be refused in evidence.
Mr. Hammer: Did the Court say the objection was sustained?
The Court: Sustained. Your objection is sustained. I am
marking it as Exhibit No. 3 for identification, but it is being
refused in evidence.
Mr. Hammer: Thank you, Your Honor.
(The docu1nent heretofore mentioned 'vas 1narked as Commonwealth's Exhibit No. 3 for identification and was refused
in evidence.)
By Mr. Smith:
Q. Now, what time did you say you first saw Baker vVooden
at Police Headquarters Y
A. It was between 12:00 and 12:15 a.m. at our
1ljl8j64 office.
page 325 ~ Q. I believe you said that's when the decision
was to secure the warrants and charge him, is
that correct?
A. Yes, sir.
Q. And that was done at that time?
A. Right, sir.
Q. Very well. Now, this matter of the gin bottle. "\Vhy was
that shown to the defendant Y
A. He l1ad mentioned the fact that he had gone to an
ABC store. They had purchased a pint of gin. I was told that
this bottle was found in the automobile in which they had been
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traveling, and it was shown to hhn to see if it was the sa1ne
brand.
Q. And what was his response to that?
A. He said yes, it 'vas.
~Ir. S1nith: I have no further questions.
The Court: All right, you may step down, Detective Sanders. That's all.
vVill the 'vitness be recalled by either one of you gentlemen~
Mr. Smith: No, sir.
~Ir. Hammer: No, sir.
The Court: ~Ir. Sanders, you are released.
(vVitness excused.)
Mr. S1nith: Call Detective Herrell.
Thereupon,

lljl8j64

~!ARVIN H. HERRELL, 'vas called as a 'vitness on behalf of the Com1nonwealth and, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION

page

~26 ~

By Mr. Smith:
Q. Your name, please, Officer?
A. Detective Corporal Marvin Herrell, Fairfax County
Police Department.
Q. Did you have occasion to be on duty and investigate the
occurrence at ~!eyers' 1narket in Oakton, Virginia on July
30th last~
A. I did.
Q. At 'vhat time did you begin your investigation, Detective
Herrell7
A. I received the call at approximately 4:20 p.1n.
Q. And what action did you take upon receiving that call f
A. I was at Headquarters at that time and I immediately
went to the Meyers' store at Oakton, arriving there at approximately 4 :30, 4 :35.
Q. Very well. And what did you find upon your arrival
there?
A. Sergeant Thompson was there. He was in charge as the
uniform, and he had the scene secured at the time that I
arrived. And he 'vas the one that told 1ne that Mr. Hopkins
and Mr. Meyers had been taken to the hospital.
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Q. Mr. ~feyers and Mr. Hopkins were no longer
there 'vhen you arrived?
A. No, sir.
Q. Very well. \Yas Officer Downey there ·when yon arrived?
A. Sir?
Q. ""\Vas Officer Downey present there?
A. Yes, sir. He 'vas outside.
Q. \Tery well. Now, what condition generally did you find
the store to be in upon your arrival there?
A. 'Yhere the cash register sit, and the immediate vicinity
around the casl1 register where Mr. }!eyers had a counter,
it consisted of cigarettes and potato chips and crackers and
cookies, and stuff like that, a lot of that was laying on the
floor and had been, looked like it had been stepped on. Behind
the counter I also found a Coca Cola bottle that had been
broken off at the neck, and the cap was still on it.
Q. \Vhere did you find that, Detective Herrell?
A.. That was behind the cash register, in the booth where
the cash register sits.
Q. \Veil, describe that booth, as you call it, where the cash
register is located?
A. Describe 'vhere it's located?
Q. Yes, sir.
. A.• That's in front of the store just off from the front door.
As you go in the store, it would be off to your left,
llj18j64 an approximate six foot. And it's a square-it
page 328 ~ 'vould be square shelves all the way around 'vith
the cash register sitting at the far end towards
the meat counter, 'vhich is in the back of the store. And on
the-as you enter, on the left-hand side, the counter to the
cash booth would be approximately five to five and a half feet
high, where he kept his cigarettes stacked up. The other
produce 'vas just on these racks where the potato chips and
things hang.
Q. Very well. \Vas there any other foreign matter on the
floor in addition to the cookies and things like that that you
discussed?
A. Yes, sir. Further on down the store, going do,vn the
aisle, as yon come in the front door to,vards the meat case,
there 'vas smne olives and cherries and some cereals that
were on the floor. Also, back about five feet from the meat
counter, there was a broken bottle that was pretty well broken
up. It looked to 1ne like a 7-Up bottle. It 'vas a green bottle
of that nature.

lljl8j64
page 327

~
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Q. Did you see anything else on the floor b(lsides the food
products, the bottles, and so on?
A. There was a certain amount of blood around the cash
register and around the telephone and also behind the cash
register.
Q. Very 'veil. vVhat did you do then after observing the
condition of the storeY
A. vVell, at that time ~:frs. Meyers 'vas in the,
11/18/64 she was in the store and over to, on the side of
page 329 ~ the cash register, over on the left-hand side of it,
and Sergeant Thmnpson told 1ne at that tim<7l\Ir. Hammer: Object to what Sergeant Thmnpson said.
The Court: Just tell us what you did, Detective Herrell.
By l\Ir. Smith:
Q. \Vhat did you do, Corporallierrell?
A. \Yell, at that time 1Irs. Pollino ca1ue in. She had been
notified. She is the daughter of ~fr. and ~frs. ~{eyers. And
I asked her to open the cash register to see if any money was
taken out, as it was closed when I got there. She opened it for
n1e and I noticed that all the one's, five's and ten's 'vere missing out of the pigeonholes.
Q. Was there any n1oney left in it that you could see?
A. Yes, sir. Over 'vhere the 20-dolJar bills were, there
'vere checks. I raised the checks up and there was approxiInately-,vell, I couldn't say exactly because I don't have my
figures, but there was around 20 20-dollar hills underneath
the checks.
Q. \Vonld these have been visible for one just looking into
the cash register Y
:Nir. Ha1nn1er: Objection. It's calling for an opinion of the
witness.
The Court: Did you see the1n as yon looked into the cash
register~

The Witness: I could not see the 20-dollar
bills. I could see the checks.

11j18j64
page 330

~

By Mr. Smith:
Q. vVhere 'vere they in relation to the 20's?
A. Underneath the 20's-the 20's was underneath of the
checks.
Q. All right, 'vhat did you do after that?
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A. After that, I went to the hospital-well, no. After that
I called for the photographer, our photographer, Officer
Boulis, and he came over and took pictures of the scene. And
after he had taken the pictures, I advised Mrs. ·Pollino she
could clean it up, as at that time 've 'vas working on an
armed robbery or a robbery.
I proceeded to the hospital. After arriving at the hospital,
I talked to Dr. Newman. Dr. NeWinan advised meMr. Hammer: Object to what he told him.
By Mr. Smith:
Q. Don't tell what he told you.
A. I found out thatQ. You did receive information from Dr. Newman concerning Mr. Meyers, did you not?
A. That's right.
Q. All right. And what did you do pursuant to that information!
A. After 'vaiting around there for approximately half an
hour, I left the hospital at approximately 5:40
11/18/64 and returned to the store. On my return to the
page 331 ~ store, I had just gotten out of the cruiser when
Mr. Pollino and Dr. Newman arrived. And that's
when I found out that Mr. Meyers had passed away.
Q. Okay. What was your next step in the investigation of
the caseY
A. That was at 7:00 o'clock. I notified Headquarters to
get Detective Sanders, as he is our homicide detective, and I
immediately came to Headquarters.
Q. And who was present at Headquarters when you ar-.
rived there 7
A. Let's see, they had picked up, the uniformed officers
had picked up Ruby Elsie, Margaret Settle, Theodore Boyd,
and that's all that they had at that time.
Q. All right. So what did you do at that time?
A. Before that, Mr.-I wanted to talk to Mr. Hopkins at
the hospital, too, and when I arrived at the hospital they
had released Mr. Hopkins. So I called him at home and asked
him to come back to Headquarters for a statement of facts.
Q. And did he do that?
A. Mr. Hopkins arrived around 7 :30, 8 :00 o'clock. I took
a statement from Mr. Hopkins of what took place.
Q. Very well. And after talking to Hopkins, what did you
do1
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A. It took 1ne some time to take the statement from Mr.
Hopkins. After that, I was setting up a lineup.
11/18/64 And that was at approximately 10 :15, 10 :30. The
page 332 ~ lineup started at approximately 10:30 and ended
at 11 :00 o'clock.
Q. Very well. Now, after the lineup then, 'vhat action did
you take!
A. After the lineup, I had Mr. Hopkins' statement signed,
'vhich I had to read to him, read that to him so he could
sign it. And then I went to see Captain Crosen, which was
the captain in charge that night. He and Detective Sanders
were in the room with Wooden at that time. And I asked
them, could I speak to them. In the meantime, I had gotten
information that Ruby and Margaret had give a statement.
And I askedQ. Did you and Detective Sanders and Captain Crosen
discuss the information that you had received up to that.
point?
A. I felt that it was time to, that we had enough to make
charges.
Q. Very well. And when that decision was made what did
you do?
A. I came to the Justice of the Peace, over here at the
jail, and secured warrants for the four subjects.
Q. All right. And after securing the warrants, what did
you do?
A. I went back to Headquarters and served the warrants
on the four subjects.
Q. Very well. Did you serve a warrant on Baker Wooden'
A. I did.
11/18/64
Q. Would you explain the procedure you 'vent
page 333 ~ through in doing that T
Mr. Hammer: I object to this as calling for a self-serving
declaration, the procedure-as it would be a self-serving
declaration.
The Court: Objection is overruled.
~fr. Ifan1mer: Exception.
By Mr. Smith:
Q. Wbat did you do in serving the warrants to Baker
Wooden?
A. He came into the-he was sitting into the squad room
and then I brought hiln into 'vhat 've call the Lieutenants'
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Room and read the warrant to him advising him he was under
arrest, and then wrote up our arrest card, 'vhich 'vas at 1:10
a.m. on July the 31st.
.
Q. Very well. And what action did you take after that.
A. After we-after I had arrested all the subjects and the
two material witnesses, I called for the paddy 'vagon and
brought the subjects to the jail to the Justice of the Peace,
had them arraigned, and then took them back to Headquarters
for questioning.
Q. All right. When you arrived over here before the
arraignment, tell was occurred Y
A. Before the arraignment?
Q. At the arraignment Y
A. They 'vas taken before, each of the subllj18j64 jects were taken before the Justice of the Peace
page 334 ~ and arraigned by the Justice of the Peace.
Q. Very well. And what did the arraignment
consist of? What did he do? Tell the Jury.
A. The Justice of the Peace read the warrant, the charge
to each of the subjects. And then advised him ho'v he could
make bond, what bond he 'vas under, and set a bond for hiln.
Q. All right. No,v, after the J.P. had done that, then what
did you. do 'vith the defendants?
A. Put them back in the paddy 'vagon and took them back
to Headquarters to tl1e Detective Bureau and started questioning each one individually.
Q. All right. 'Vhich one did you talk to after arriving
back at Police Headquarters?
A. Talked to Theodore Boyd first.
Q. And w·ho 'vas 'vith you 'vhen yon talked to him Y
A. Captain Crosen, Detective Sanders and Detective Wayland.
Q. All right. And ho'v long did that take approximately?
A. Theodore didn't take very long because he didn't have
1nuch to say. I would say 20 minutes.
Q. Very 'vell. And who did yon talk to after that Y
A. Freddie Gaskins.
Q. All right.
A. Freddie Gaskins did give us an oral staten1ent and it
took longer for him. And after Freddie Gaskins
11/18/64 it was Baker vVooden, Jr.
page 335 ~ Q. All right. Did you talk to somebody after
you talked to Baker "'\Vooden?
A. Yes, sir. George Adams after.
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Q.
A.
Q.
A.
Q.
A.

''lJ.1o conducted the interrogation of Baker 'Vooden?
Detective Sanders.
Detective Sanders did?
Yes, sir.
And you 'vere n1erely present there?
Yes, sir.

:Nir. Smith: Your 'vitness.
Mr. Hamn1er: vVould the Court indulge me for a 1noment,
please?
(Short interval.)
CROSS

EXA~TINATION

By l\tlr. Ham1ner:
Q. Now, Detective Sanders, 'vhere 'vasMr. Smith: That's Detective Herrell.
Mr. IIarnn1er: I'm sorry.
ByMr.Han1mer:
Q. Detective Herrell, where 'vas this broken coke bottle?
A. It 'vas in the booth behind tl1e cash register.
Q. In the booth behindA. It would be in front of the cash register. The cash ·
register sits on the 'vest side of the booth and the
lljl8j64 coke bottle 'vas east of that on the floor.
page 336 ~ Q. Well, as I understand it, there 'vas kind of
a U-shaped counter there that the cash register
sat on Y
A. It's not a U-sl1ape. It's a square, more of a square than
it is aU.
Q. All right. But there is an opening on one side.
A. Yes, sir, on the "rest side.
Q. Was it inside this square?
A. Yes, sir.
Q. It was?
A. Yes, sir.
Q. And where 'vas the 7-Up bottle?
A. That 'vas down the main aisle. Running from the front
door to the meat counter is the main aisle. And approximately five foot east of the meat counter was tl1e broken
bottle: off to the right-hand side of the aisle. There is one of
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these floor heaters, there is a large floor heater, and it was
closer to that. Actually, it was between that and the aisle.
Q. Detective Sanders, I wonder if perhaps you might step
up here to the blackboard and dra'v a sketch sho,ving the
location of the store with reference to this, where the cash
register was, the aisle, and the place 'vhere the Coca Cola
bottle was.
A. You want to know 'vhere the Coca Cola bottle was, right Y
Q. I 'vould like to have you show on just a brief sketch,
you know, where the front of the store is, approximately
where the cash register was, and 'vhere this aisle
11/18/64 was.
page 337

~

The Court: You can erase 'vhatever is on there,
Mr. Herrell.
Mr. Hammer: Let's bring it a little bit closer and maybe
the Jury can see a little better.
(Witness drew diagram on blackboard.)

The Witness: Now, this is the n1eat counter here. This
is the cash register (indicating). When I got there-,vhen I
got there the chair had been moved from back of the-from
here in back of the cash register (indicating). Mrs. Meyers
was sitting over here. This is where they had Mrs. Meyers
·sitting (indicating).
Now, the top of the bottle with the cap on it was right
here in this aisle-way here going into the cash register, and
the other part was right here (indicating). No,v, the 7-Upthis is a heater-this is a big, one of those floor heaters, and
the 7-Up bottle, of course, 'vas busted up all over in here
(indicating).
Bv Mr. Hammer:
·Q. Is this a counter (indicating) f
A. Yes, this is one of those 'vall counters 'vhere theyit's a counter, but it's against the wall and it goes all the way
down here (indicating).
Q. Is this a counter here (indicating) Y
A. Yes.
.
11/18/64
Q. Would you close that off then.
page 338 ~ No,v, if you 'vere goinp; to numerically designate these as aisles, 'vould you put that in, which
n1nnber it would beY
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.A. W:ell, one, two, three, four (indicating).
Q. Thank you .
.A.ll right, you 1nay return to the witness stand, if you would.
Now, Corporal Herrell, do you rmnember testifying downstairs on the night of September 9, 1964 Y
A. Yes, sir.
Q. Do you remember what you said about the location of
the coke bottle then?
A. I don't think I mentioned the coke bottle. I think I
mentioned the bottle that was broken in front of the meat
case.
Q. Let me refresh your recollection.
"Q. Did yon see any bottles in any of the aisles of the
storeY
"A. Yes, sir.
"Q. "\Vhere did you find that?
"'A. In the aisle fron1 the m~at counter to the cash register
there were broken olive bottles, red cherries an~ things were
laying on the floor that had been knocked down.
"Q. Olive bottles Y
"A. Yes, sir. W11en I first went in and looked at the aisle,
I sa\v a bottle down towards the meat counter.
lljl8j64 But \vhen I got back from the hospital Mrs.
page 33H ~ Pollino had swept that up and put it in the trash
behind the meat counter.
"Q. Behind the meat counter yon saw one?
"A. No, she put it in the trash behind the meat counter.
"'Q. Fron1 the right wall to the back of the meat counter,
looking toward the front of the store using the right wall,
which one of these aisles frmn the right wall did you observe the olive bottles in Y
"A. The second.
"Q. \V11at aisle was the coke bottle in Y
•'A. At tlw ~nd of nnn1her two which leads to the 1neat
case."
A. vVell, actually, if I'nl not Inistaken, it was a Coca Cola
and 7-Up bottle. Of course I didn't get much of either one
of them out of there. But I never mentioned the Coca Cola
bottle \Vith the cap on it in the area here?of the cash register.
Q. Oh, you didn't mention that before 1
A. No, sir.
Q. Did yon re1nember 1nentioning the 7-Up bottle before?
A. Yes, sir.
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Q. N o,v, you said that you couldn't see the 20's in there.
Where did you look at it from?
A. Standing right in front of the cash register.
Q. Right in front of the cash register?
A. With the drawer open.
11j18j64
Q. This lineup that you testified to, 'vas the depage 340 ~ fendant in that lineup?
A. No, sir.
Q. He 'vas not?
A. He had not been picked up at that time.
Q. When did you :first see the defendant!
A. I'd say between 12 :00 and 12 :15 on July 31st.
Q. 12 :00 and 12 :15?
A. Yes, sir.
Q. Did you notice anything about his condition at that
time?
A. Not right at that time because I just got a gliiupse of
him.
Q. All right. 'Yhen did you-did there cmne a tinH~ that
you noticed anything about his condition?
A. When we started questioning hiln.
Q. And what did you notice about his condition?
A. Well, the onl:v thing I could notiee "'"as an alcoholic sinell
on his breath.
Q. Would you say it "rasa strong odor?
A. No, sir.
Q. You 'vould not?
A. No, sir.
Q. Did you discuss 'vith hin1 the mnount of alcohol he had
had to drink?
A. Yes, sir, I did.
llj18j64
Q. And what 'vas his response to that?
page 341 ~ A. ''Tell, he told us 'vhat all of them had had
that dav. Do von want tnt' to tell von what he
told me that they had?
·
·
Q. Did he say that he had plenty?
A. Yes, they all had plenty.
Q. You could smell it on all of them, could you not?
A. No, sir. He smelt-it 'vas a sour smell, I mean, actually,
·
where he had been drinking.
Q. You mean you couldn't smell alcohol on all of then1?
A. No, sir, not all over him.
Q. Do yon remember this then?
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"Q. So by the time you got around to questioning hiln you
assumed he 'vas getting sober then?
"A. Like I said, you could smell it on all six of them."
A. That's right.
Q. Do you remember that?
A. Yes, sir.
Q. Corporal Herrell, you say you 'vere there when they
'vere questioning the defendant?
A. Yes, sir.
Q. And did you hear the statement he made?
A. Yes, sir.
Q. vVould you repeat that, to the best of your knowledge?
A. It couldn't be 'vord for 'vord, but I can just about.
Do you 'vant me to start 'vhen Detective Sanders
lljl8j64 advised him of his rights 7 Or \VOl1ld you likepage 342 ~ Q. Start with his statement~
· A. Just his statement'
Q. Start \vith his statement.
A. Wooden, let's see, he told us that at approximately 7:30
on the nwrning of July the 30th, that was 7:30 a.1n., he,
Theodore, Ruby, and George Adams \Vent to Colonel l(.ing's
ho1ne where Margaret Settle lives. At that time they let
Ruby out and \Vent back to :.M~rs. Gaskins' home. They picked
Mrs. Gaskins up and her dirty clothes and took her to Falls
Church to the Laundro1nat. At that time he let Theodore
out at Dr. Johnson's and they went to the ABC store at 'vhich
time they }llll'chased a fifth and a pint of gin and a fiftl1
of wine. He stated they \Vent back to the Laundromat at
approximately 11 :00 a.m. and picked up Mrs. Gaskins, brought
her home, and helped her hang out the laundry.
At approxirnately 12 :30 p.m. they 'vent back to Colonel
King's hon1e and picked up Ruby and :.Margaret, and then
\Vent to Hell's I-Iole. lie stated he seen a subject there that Jw
knew that \Vas 'vashing a Volkswagon, and he 'vent over and
talked to him while the others \Vent for a "ra]k. And during
this time he heard a discussion of this robberv. lie said that
they got back in the car and then 'vent to Seneca. Stayed
there for a while, had a . few drinks, and discussed tlw
robbery some more. "\Vhen they left Seneca they 'vent back
to Meyers' store at Oakton. Margaret got out and 'vent in to
purchase a pack of cigarettes and look around.
lljl8j64 'When she returned to the car she stated that
page 343 ~ there \Vere two, or some electricians tl1ere, and
they left Oakton and \Vent \Vest on Hunter ~Iill
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Road to Cash's place, which is across from Judge Carrico's.
He said they turned around there and caine back. And at
that time Freddie Gaskins was driving. Pulled up to the
south side of the store, heading 'vest on Hunter Mill Road.
He and George Adams got out of the car and, also, Theodore
Boyd. He stated that he didn't think Theodore left the car,
but the hvo girls, he is pretty sure that they did not get out
of the car at all. He said that he and George Adams went
to the front of the store and peeked in the front window.
George went in and beckoned for him to con1e in. 'Vhen he
went in he walked in approximately four to five feet in the
door, and at this time seen Adams put his hand in Mr. 1\t[eyers'
hack. lie did not see a gtm or anything. He asked hhn to
give it to him. He stated that Mr. ~Ieyers and George Adams
started to scuffling, and at that time he seen the old man
come from the back of the store towards the front of the store.
And he said that he seen George Adams hit ·Mr. ~[eyers,
and he started up his motor and left. And at the corner
of the store he met Fred Gaskins and told hin1, "It's a fnckup. Get the hell out of here." lie said that he motored on
down Hunter Mill Road until he got to a pond and cut across
to a 'vooded area, at 'vhich thne he seen a police cruiser go
up Jlunter Mill Road towards the store. Jie said that he sat
there in the 'voods for quite smne tin1e and seen
lljl8j64 quite a fe'v of the cruisers going· towards the
page 344 ~ store. Ife also stated that in a yard close by a
seen a man and his child and he 'vas scared to
get up, afraid the 1nan would see him. ':J.lhat as soon as the
1nan turned his back he jumped up, jumped across the ditcl1,
and headed 'vest on Hunter Mill Road until he got to a field,
''rhich he cut acrossed and headed over to Watkins J_;ane. At
which time he met a subject by the nan1e of Ross, and this
subject told him that they had picked np Freddie, Theodore,
Ruby, and 1\tfargaret and 'vere looking for George. JJ ow cmne
they 'vasn't looking for hin1 ~ And he said, "'V11at do you
1nean, manY I l1aven't even been with them." And then he
went on hon1e and stayed there. At approximately 7:00p.m.
the same night he dressed, changed clothes and went to
·vienna, at 'vhich thue he was pi~ked np and hronght to
Headquarters.
Q. Corporal, is that your testimony, is tl1at your recollection, or is that frmn reading the notes tJ1at Detectiv(l Sanders
l1as got in his pocket1
A. That's from the case records.
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Q. It's not from your recollection then, it is 1
A. Not from my recollection of the hearing; no, sir. If
that's what-I mean, preliminary hearing.
Q. In fact, that's no,vhere near the version yon gave do,vnstairs, 'vas it 1
A. Yes, sir, all except for him not seeing George Ada1ns hit
Mr. Meyers.
Q. You didn't testify to that downstairs, did
11/18/64 you?
page 345 ~ A. No, sir.
Q. This was your version down there, 'vas it
not?
"George Adams had gone into the store, then beckoned for
Wooden to cmne in. \Vooden said he walked in the front
door, approximately four or five feet inside the front door,
and at that time he heard George Adams say, 'Give me all you
got,' or something to that effect. He said that 1nomentarily
he heard tussling by George Adams and Mr. Meyers, and that
is when he ran out the door, ran alongside the car and told
them to get the hell out of there. An-d then he 'vPnt into t.hB
bushes back of the store."
You were asked the question the second time :
"Q. In questioning the defendant Wooden, he didn't say
anything about seeing anything 'vhen hf' got inside thP store
other than seeing the butcher come out and he leftY
"A. He said he heard tussling and he sa"r the hnteher
come out frmn behind the meat counter and he ran out of the
store.
.
"Q. Did he say how long he 'vas in there 1 In other 'vords,
he stepped in, heard a tussle and leftY
"A. He said he stepped in the store and 'vent about four
or five feet inside, and then he heard George Adams say,
'Give me all yon got,' or sou1Pthing like that, smnething to
that effect. And then he heard the tussling and he saw the
butcher, and that's 'vhen he took off."
11/18/64
Now, at the time you testified do,vnstairs it
page 346 ~ was just shortly, about five weeks after this
alleged crime, right Y
A. Yes, sir.
Q. And this is no'v some, almost four months afterwards?
A. Yes, sir.
Q. And you didn't give the version downstairs that you
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are giving here today, did you 1
A. To the best of my knowledge, yes, sir.
Q. Well, I just read it. N o,v, that was not what you
testified here to.day, 'vas it?
A. vVhat I recollect of the last time, we had four defendants that I was trying toQ. I'm talking about this one thing only. '7\lhat you testified is 'vhat this man told you?
A. To my best recollection, that's what happened.
Q. This is what you told downstairs?
A. Yes, sir.
Q. And today you're telling a different story?
A. After checking tny records; yes, sir.
Q. Did you check your records before you went 1n that
day?
A. Yes, sir.
Q. You did?
A. Yes, sir. I didn't use any notes that day in court.
Q. But you did refresh your recollection from notes that
day, tooT
lljl8j64
A. Yes, sir. I 'vent through the 'vhole :file.
page 347 · ~ Q. Yes, sir. But at that time you didn't say
anything about what he sa'v inside the store other
than he sa'v the butcher coming and he saw, or he heard
Mr.-or heard George Ada1ns say to 1\fr. Meyers, "Give
me all you got"?
A. Yeah, I l1eard him say that. I mean, I said that in n1y
statement in the preliminary hearing.
Q. But you didn't say anything about the rest of what yon
told here today?
A. No, sir. I didn't remember that.
Mr. I-Iammer: I have no further questions.
RE-DillECT EXAMINATION
By Mr. Sn1ith:
Q. What ·was the only thing you didn't recall that you said
here that you didn't say at the preliminary hearing?
A. The only thing different today from the preliminary
hearing was that 'Vooden said that they did go to Hell's
Hole, 'vhich I didn't remember at the preliminary hearing.
And, also, in the store, that \\Tooden said that he did see
George Adams hit Mr. Meyers, 'vhich I didn't recollect at
that date.
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Q. All right.
Mr. Smith : That's all.
:Nir. Han1mer: \Vould the Court indulge 1ne for a 1noment,
please.
:Nir. Sn1ith: Your l[onor, I don't know what
llj18j64 this delay is for. If there are so 1nany inconpage 348 ~ sistencies, I would think counsel would kno\V
what they are.
nir. Ha1n1ner: I have no further questions.
The Court: All right, that's all, Mr. I-Ierrell.
(\Vitness excused.)
The Court: Suppose 've adjourn for the evening, ladies and
gentle1nen, and I ask yon to be back in the n1orning at 1.0 :00
o'clock, please.
~Ir. Gilliarn, will you call the witnesses in, please.
(Thereupon, the prospective witnesses were called to the
courtroom.)
~fr. Smith: Your I-Ionor, there are a couple of these \vitnesses that I do not think I will call unless perhaps for rebuttal. I don't know how your recognition \vonld effect that.
Could I have the right to perhaps excuse those who I
don't anticipate on using in my case in chief?
The Court: ~1r. Ha1nmer, do yon have any-first you
might na1ne the witnesses and \Ve will see if Mr. I-Ian1111er
\Vants them here.
Mr. S1nith: \Veil, Detective \Vayland will definitely be
called. I hadn't made up 1ny mind about the rest of the
people yet.
The Court: Detective vVayland and~Ir. Sn1ith: I hadn't made up my mind about the rest of
them yet.
11/18/64
The Court: ~fr. Hammer, do yon have any obpage 349 ~ jection if Detective vVa-yland does not appear in
the morning?
~1r. Smith: No, I \Vant him.
The Court: Oh, you want him. I'm sorry.
\Vell, I tell you \vhat \Ye will do. Suppose \Ve l1ave tl1Pm
all here at 10 :00 o'clock in the morning and we can decide
then.
I will ask all of you, the five of you, please, to be back in
the morning at 10 :00 o'clock.
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(Thereupon, at 5:00 o'clock, p.m., the Court stood in recess, to reconvene at 10 :00 o'clock, a.m., November 19, 1964.)
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page 350 ~

Courtroom No. 1
Fairfax County Courthouse
Fairfax, Virginia
Thursday, November 19, 1964
The above-entitled cause came on for trial, pursuant to recess, before Honorable Arthur W. Sinclair, Judge, and a
jury, at 10:00 o'clock, a.m .
.APPEARANCES:
On behalf of the Commonwealth of Virginia: ~IYRON C.
SMITH.
On behalf of the Defendant: G. WILLIAM
11/19/64 HAMMER.
page 351

~

PROCEEDINGS

The Bailiff: Everyone please rise. The Circuit Court of
Fairfax County is now in session. The I-Ionorahle Arthur
W. Sinclair presiding.
Please be seated and come to order.
Mr. Smith: Your Ifonor, could we approach the Bench,
please.
(Thereupon, counsel approached the Bench and the following occurred out of the hearing of the Jury:)
Mr. Smith: Judge, I received a call this morning from
Ruby Elsie's husband. I-Ie said that she was ill. I told hin1
that I could convey that message to the Court. I had not
planned to call her as a witness.
The Court: She's not under subpoena?
Mr. Smith: She's under bond as a material 'vitness to
be present at these proceedings. She was recognized by yourself yesterday to be heard.
The Court: Do you want her, Mr. IIa1nmer?
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Mr. Hammer: I don't kno,v, Your Honor. She 'vouldn't
talk to me. I tried to talk to her and she 'vouldn't talk to me
so I have no ideaThe Court : Vvell, we can do this : If the Common,vealth
does not plan to use her, the Common,vealth can go ahead
and close its case with whatever evidence it has. And then
if you want her we can certainly have her up
llj19j64 here. And if she is, in fact, unable to appear
page 352 ~ here today, we can continue over to another day.
But you go ahead and think about it.
In any event, you did not plan to use her?
Mr. Smith: No, sir.
The Court: All right.
(Thereupon, counsel returned from the Bench and the follo,ving proceedings were held within the presence and hearing of the Jury:)
The Court: Call your next witness.
Mr. Smith: Call Detective Wayland.
The Court: Ladies and Gentlemen of the Jury, will you
answer to your name please as it's called.
The Clerk: Mrs. Nell S. Williams?
Mrs. "\Villiams: Present.
The Clerk: Mrs. Katherine Bloomer?
Mrs. Bloomer: Present.
The Clerk: Lewis Burke?
Mr. Burke: Here.
The Clerk: Mrs. June M. Lainhart?
Mrs. Lainhart: Here.
The Clerk: E. Russell Gillette?
Mr. Gillette: Here.
The Clerk: Mrs. Maude W. Guess?
Mrs. Guess: Here.
11/19 j64
The Clerk: J olm S. Slepetz?
page 353 ~ Mr. Slepetz: Here.
The Clerk : 1\Irs. Thehna Scharr f
Mrs. Scharr: Here.
The Clerk: Mrs. Betty Z. Edwards?
Mrs. Edwards : Here.
The. Clerk: Mrs. Ruth L. NiederstrasserT
Mrs. Niederstrasser: Here.
The Clerk: Henry W. Bridge?
Mr. Bridge: Here.
The Clerk: Mrs. Betty 0. Clark?
Mrs. Clark: Here.
The Court: All right, Mr. Wayland.
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Thereupon,
R. J. "\VAYLAND, 'vas called as a witness on behalf of
the Common,vealth and, being first duly sworn, was examined
and testified as follows :
DIRECT EXAMINATION
~!r. S1nith:
Q. vVould you state your full name and your position with
the County Government, please.
A. Detective R. J. Wayland, Fairfax County Police Department.
.
Q. Now, directing your attention to the 30th day of July
and the early-morning hours of the 31st day of July of this
year, Detective Wayland, did you have occasion
llj19jG4 at that time to participate in the investigation of
page 354 ~ an occurrence that had taken place at Meyers'
market in Oakton, Virginia~
A. Yes, I did.
Q. Very 'vell. And what time did you begin your work on
this caseY
A. I 'vould estimate at sometime around 5:00 o'clock or so
I received traffic on my radio that there had been a robbery,
alleged robbery at the Meyers' market in Oakton, and that
l\Ir. ~{eyers was en route to Fairfax Hospital, and I was to
respond there and stand by.
Q. And did you, in fact, go to Fairfax I-Iospital at that
time?
A. Yes, I did.
Q. Did you have occasion to see l\ir. l\Ieyers there 1
A. No, I did not.
Q. Did you have occasion to talk to him 1
. .£\.. No, I did not.
Q. All right. And then where did you goY
A.. I stood by at the hospital and in a few 1ninntes Detective Sanders, Corporal Herrell, and myself were advised
that Mr. Meyers had expired.
Q. Very well. And did you the return to Police Headquarters?
A. I did.
Q. All right. "\Vere you present there when the suspects· in
the case were brought to Police Ifeadquarters f
11/19/64
A. Yes, I was.

By
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Q. Do you recall 'vho they were?
A. One Theodore Boyd, Freddie Gaskins,
George Adams, and the defendant, Baker 'Vooden here.
Q. Okay. And were there other persons brought to Police
Headquarters that evening, also?
A. Yes, two fe1nales; a l\Iargaret Settle, and Ruby Taylor,
I believe.
Q. Now, were yon present there at Police Headquarters
when the warrants charging these defendants with the crime
were served on thern ?
A. Yes, I was.
Q. By ·whmn were these warrants served?
A. Detective Corporal Herrell.
Q. Very well. And 'vhat action did you take after that?
A. I accompanied or assisted in taking these persons to
the Justice of the Peace for arraignn1ent along 'vith Detective Herrell.
Q. All right. And after the arraif,rnrnent lH~re at the courthouse building, 'vhat did you do then?
A. "\Ve went back to Police Headquarters where 've interrogated and received a staten1ent from the defendant, Mr.
'Vooden.
Q. Who conducted that interrogation?
A. That interrogation was h0aded hy Detective Corporal
Herrell and Detective Sanders.
Q. All right. Did yon participate in any
lljl9j64
way in it'
page 355-A ~ A. I 'vas present. I did not direct any of the
questions toward these men.
Q. All right. Then did you have occasion on the morning
of July 31st to continue your investigation in the cast)?
A. Yes, I did.
Q. And would yon tell the Court and J·ury what yon did
on that morning pursuant to your investigation~
A. This was shortly before noon on the 31st of July, 1964.
Detective Corporal Herrell, Detective Sanders, and myself
went to :.Meyers' market in Oakton, and to be rnore specific,
to a 'vooded area located behind the store. The purpose for
this 'vas, 've w·ere looking for n1oney that was reported missing from the robbery.
Q. All right. And 'vhat did yon find in your search of these
'voods behind the store?
A. In the fork of a small tree, which I 'vonld estimate was
approxilnately seven feet off of the ground, we located a five-

page 355
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pound paper bag, which we found after counting it contained
$267.45 in U.S. Currency.
Q. Is that the bag you have there in front of you?
A. This bag is not the bag that the money \Vas found in.
It's a big silnilar to this. The bag that the money was found
in was processed for fingerprints, et cetera.
Q. To your knowledge, were any prints found on it?
A. There \vere not.
Q. Very \vell. And 'vho transferred the 1noncy
11/19/64 into that bagY
page 356 ~ A. Detective Al Sanders and myself.
Q. And did you count it upon finding the 1noney
there in the tree Y
A. We did, on the scene.
Q. Very well. And ho\v much money did you find there?
A. $267.45.
Q Did you find anything else in the bag?
A. Yes. There were 1.1. 9-nlillhneter unspent cartridges in
the bag.
Q. All right. And has that heen in your possession since
you found it that day!
A. In1mediately after this 1noney was recovered, it was
placed in the safe in the property romn of the Police !-leadquarters.
Q. All right. And did you place it there?
A. Yes, I did.
Q. And did you dra'v it out just prior to this trial t
A. Yes, I did.
Mr. Smith: Your Honor, I would like to offer this in Pvidence on behalf of the Commonwealth as the money that was
found behind the store.
·
Mr. Hammer: Your Honor, I am going to object to the
admission of this, that there is no showing that this 'vas
ever in the possession of the defendant.
Mr. Smith: I don't think that's necessary, Your
11/19/64 Honor. It's for the weight rather than the adpage 357 ~ missibility. The Jury can give it \Vhat weight it
chooses to give it.
The Court: I \Vould overrule the objection, Mr. Hammer,
and admit the mone)' into evidence as Exhibit No.4, I believe,
for the Com1nonwealth.
Mr. Harnmer: Exception, please.
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The Court: I'1n not certain whether it's three or four.
One or the other.
(The 1noney heretofore mentioned was marked as ComInonwealth's Exhibit No. 4 for identification and 'vas received
in evidence.)
By Mr. S1nith:
Q. Now·, Detective \Vayland, would you describe this 'vooded
area in 'vhich you found the money in some detail for th{l
Jury. \Vlu~re is it located in respect to ~!eyers' store?
A. It's located directly behind Meyers' store. And heading
toward Oakton frmn the City of Fairfax, taking a left on
Hunter ~iill Road, the 'vooded area \Vonld be on your right,
as Meyers' store is, just off of 123.
Q. Does it run right up to the rear area of Meyers' store?
A. Yes, it does. I would estimate it 'vould cover probably
at the outside an acre of ground. It's thick in underbrush and
small trees, honeysuckle.
Q. And in July it was quite thick, was it not?
A. Yes, it was.
Q. All the trees had leav<~s on them, and so
11j19j64 on?
page 358 ~ A. Yes, it 'vas.
Mr. Sn1ith: Your \vitness.
CROSS EXAl\iiNATION
By Mr. liammer:
Q. Detective \Vayland, you say that this money 'vas found
in the woods on the right of Hunter Mill Road?
A. On the right side of Hunter 1fill Road; yes, sir.
Q. In other words, that's immediately behind where Meyers'
market is?
A. Yes, sir.
Q. And approxhnately how far off the road was this tree?
A. I \Vould estinwtely approxhnately 50 feet, Mr. Hammer.
Q. Now, you said you also found an unspent 9-nlillinleter
cartridge, is that right?
A. 11 cartridges, 9-Inillinleter caliber.
Q. 11 cartridges, 9-millimeter caliber.
Detective Wayland, are 9-millimeter cartridges an Alnerican-made cartridge, A1nerican standard cartridge Y
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A. I wouldn't like to make a statement there, ~{r. I-Iammer.
There are various guns that this 'vill fit, but I'm not familiar
enough with the various foreign 'veapons, et cetera, that a
9-millimeter 'vill fit.
Q. But they are a more foreign cartridge than they are
American, are they not?
lljl9j64
A. I would say, yes.
page 359 ~ Q. You 'vould say, yes Y
A. Yes, sir.
Q. N o,v, you said there 'vere no fingerprints on the bag
that you found, is that correct?
A. That's correct; yes, sir.
Q. And you don't kno'v 'vho put that bag in tlw tree, do
you?
A. Definitely not; no, sir.
Q. So if it developed from the testimony here today that
somflone other than the defendant were seen taking the
money from the cash register, it 'vonld be logical to assume
that that was the person who 1night have put it in the tree,
would it not Y
~Ir. Smith: I object to that. I think thatThe Court : Objection sustained.
Mr. Smith: -calls for an opinion of the witness.
Mr. Hammer: Exception.
'Vould Your Honor indulge me for a moment Y

(Short interval.)
Mr. Hammer: I have no further questions-ol1, yes, I do.
I have one.
By Mr. Hammer:
Q. Detective vVayland, in your work in this case, did you
ever find a pistol that these cartridges fit?
A. No, sir, I did not.
Q. Do you know whether any pistol has been found at
all?
lljl9j64
A. Not to my knowledge. I've never beenpage 360 ~ Q. To your kno,vledge there has not 1
A. No, sir. I haven't seen it.
Q. Thank yon.
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RE-DIRECT EXAMINATION
By Mr. Sn1ith:
Q. You don't know how many American models of weapons
a 9-millilnetPr cartridge 'viii fit, do you?
A. No, I do not.
Q. Do yon know how many n1odels of foreign \Veapons that
this type of slug will fit f
A. I'rn familiar 'vith one.
Q. One? vV11at type is that?
A. It would be the \Vorld "\Var II Gern1an Luger.
Q. Very \Veil.
Mr. Smith: That's all I have.
Mr. Hammer: One final question in that reference, though.
RE-CROSS EXAMINATION
By 1\IIr. Hammer:
Q. The Arnerican manufacturers, to the best of your knowledge, manufacture theirs in caliber rather than in millimeter,
do thev not?
A. That's correct; yes, sir.
Q. And do you know whether there is any other
11/19/64 Luger other than a German that is 9-millimeter?
page 361 ~ A. Not to n1y knowledge, 1\{r. I-Iarnrner. And I
don'tQ. Ho'v about a Japanese Luger?
A. No, sir, I'm not familiar 'vith it.
Q. You are not familiar with it?
A. No, sir, I'm not.
Q. But there could be, it is possible that there is a foreign.
make other than the German Luger that a 9-millimeter fits,
is there not?
A. I 'vould say so; yes, sir.
Q. Thank you.
The Court: All right, Mr. Wayland. Thank you.
"\"\Till this 'vitness be recalled.
Mr. Smith: Not by me, sir.
Mr. Hammer: No, sir.
The Court: All right, J\fr. vVayland, you are excused.
The \Vitness: Thank you, Your I-Ionor.
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(Witness excused.)
Mr. Smith: Your Honor, the Commonwealth rests its case
in chief at this point.
Mr. Hammer: If it please the Court, I would like to make a
motion.
The Court: All right. Suppose we take it up in chambers.
On second thought, the reporter is going to have to move all
of his equipment. I will have to ask you, ladies
11/19/64 and gentlemen, to go up to the juryroom.
page 362

~

(Thereupon, the Jury was dismissed to the
juryroom, at which time the following occur-

red:)
The Court: N o,v, Mr. Hammer, you may proceed, sir.
Mr. Hammer: "\Vould the Court indulge me for just a
moment 'vhile I locate my place her~ in the bool\:s, please.
The Court: Surely.
(Short interval.)
Mr. Hammer: May it please the Court, my 1notion is a
motion to strike the evidence on the law, upon the failure of
the Commonwealth to prove the corpus delicti. In this particular instance, I 'vould site to the Court, first, the case of
Williams versus Commonwealth, in 167- I'm sorry- 107
Southeast, at page 655.
No,v, this particular case was also a homicide case which,
in essence, states that the corpus delicti must be proved, and
there are two elements to be proved. First, the element of
. the death, and, secondly, that the death 'vas caused by a
criminal agency. And in the case of Williams versus Commonwealth, a case which is somewhat similar to this one, there
the decedent was the defendant's wife. And there had been
testimony of an ensuing quarrell between them, which occurred on a Friday night, as I believe, and subsequent thereto,
in fact, on the following Sunday, Sunday morning, or early
hours of Monday morning, the decedent became incoherent,
ultimately lapsed into unconsciousness and died.
11jl9j64 The autopsy sho,ved that the death was due to an
page 363 } intracranial hemorrhage. I don't believe they had
it broken down as fine as 've do today.
And there was one statement in there, though, that on Sun-
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fell off of a chair. Now, in that particular instance, the
Court reversed a conviction stating that the death could have
been caused by, "A. A blow on the head by the accused on
Friday night; or B. By a blo'v on the head occasioned by
the fall of the deceased from her chair on Sunday afternoon, September 14; C. By the excitement of the deceased
attending the occurrences of Friday night abovementioned;
and D. By indigestion caused by excessive eating by the deceased on supper, Sunday night aforesaid."
No,v, in that particular instance, the Court said that the
establishment of the corpus delicti would be too nebulous for
a Jury to decide what was the actual cause of death, because
it must be shown that there 'vas a death and it was, in fact,
by a criminal agency.
Now, ho'v does that apply to this particular case?
In this particular case, there is no direct evidence of ho'v
this occurred by any 'vitness 'vho saw the blow struck, if one
'vas, in fact, struck. The only statement is the statement
by the two detectives, which I think the evidence indicates
yesterday was pretty 'veil rehearsed and memo11j19j64 rized, because it was repeated verbatim by each
page 364 ~ of the two witnesses in spite of contrary testimony
frmn the preliminary hearing.
So the only real evidence, or the only evidence before the
Court as to the so-called crilninal agency in this case is a
staten1ent of an alleged confession.
N o,v, the law, I think, is long established, perhaps clear
back to common law thne, that the corptts delicti of the crime,
or the crime itself, cannot be proved solely hy the extrajudicial statement of the accused.
I have researched this particular point and find a dearth
of law on it in Virginia. Ho,vever, I 'vould refer the Court
to the case of Sn~ith versus Conunonwealth, decided in 1871,
and reported in 21 Gratton, at 809, 'vhich, also, I lJelieve, is
60-62 Virginia, 809.
In that particular case, you have the same situation, the
death of a child, which 'vas attentpted to be attributed to
the defendant solely by a statement, in 'vhich the Court there
said that, "In the absence of proof of the death of that child
and the absence of proof of the identity of the body found,
such a confession as one referred to cannot be taken as conclusive against the prisoner."
So in this particular case, yon have no clear-cut showing,
other than by this alleged statement, which has been chal.,
lenged, as to the actual alleged striking or the rendering of
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a blo'v to Mr. Meyers. No witness had actually seen it,
although there were two who testified that they
11/19/64 'vere in the store. The only other thing 'vhich
page 365 ~ ties this alleged conspiracy to the defendant and
to the actual physical striking is this so-called
statement which they contend he made. And I say that a
confession uncorroborated any further than they have gone
lacks the necessary elements to prove the corpus delecti and,
accordingly, the Court should strike the evidence.
The Court: Mr. Smith?
Mr. Smith: If Your I-Ionor please, I believe counsel has
overlooked the fact that the Common,vealth is proceeding
under the statute 18.121, 'vhich in ·virginia encompasses our
felony murder rule. This rule, of course, makes murder comInitted in the co1nmission of a felony, and it enun1erates son1e
-in this specific case that we are trying here today the felony
is robbery-a murder cmnn1itted in the com1nission of a
robbery, or the attempt to cmn1nit robbery, is nnuder in the
first degree.
Now, there is ample evidence beyond a reasonable doubt
that these defendants, including Baker ""\Vooden, Jr., conspired
to commit a robbery. This evidence is brought forth bY
Margaret Settle and by the detectives, to the effect that tl1e
robbery 'vas to occur at 1\ieyers' store. The evidence is that
Adams and vVooden went into the store pursuant to that plant
to commit a robbery. The confession is in evidenc(~ that he
indicates that he saw Adarns struggling and striking lVIr.
Meyers. N o,v, he was there and 1\iargaret Settle's evidence
is that he was a look-out, that he said he 'vasn't
11j19j64 afraid, that he 'vould go into the store, and that
page 366 ~ he did go into the store.
There certainly, Your Honor, is ample evidence
beyond a reasonable doubt at this point that a robbery w·as
committed, that 1\ir. lVIeyers 'vas struck. His state1nent to the
butcher in1mediately upon being struck was that they pistol
whipped me. And at that point, of course, Adams attacked
the butcher as well.
The medical evidence certainly substantiates the death
beyond a reasonable doubt by a cerebral hemorrhage secondary to a fracture caused by a hlo'v on the head.
There is certainly ample evidence here to defeat counsel's
motion to strike.
Mr. Hammer: Your I-Ionor, in rebuttal, I would like to
point out one thing. He says I overlooked the fact that this
is a felony murder rule. But the Inere fact that if he says
a robbery 'vas in process, he's still got to prove the, he's got
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to prove the corpus delecti of the crime and that it was
related to that robbery, which I don't think they have done.
The 1nere fact that there \Vas a death ensuing an atten1pt
does not prove beyond a reasonable doubt that the nnuder
was a part of it.
Fiere, again, other than the confession which they atten1pt
to prove the corpus delecti by, there is, I think, indeed roon1
for speculation as to the actual cause of the blow received
by Mr. l\ieyers. It could have been received by a fall. It
could have been received, as the doctors testified,
llj19/64 if he raised up, for example, and had struck sOinepage 367 ~ thing. And in this particular instance, I do not
feel that the mere fact that he is prosecuting
under one statute automatically makes a pri1na fa,cie case. In
this particular case, ~iargaret Settle, her testinwny is certainly open to considerable doubt. She arunitted changing her
testimony, not only on cross-exan1ination, she adrnitted it on
direct examination.
Now, the thing is, with the presumption of innocence, which
nn1st necessarily follow the defendant throughout this Pntir<.)
trial, I don't think that the statement of s01nebody whose
testin1ony certainly is subject to suspect. Here is sornehody
who was along on the whole thing, who by her O\Vn testin1ony
says that she had very little to drink-cPrtainly she was undPr
the circtunstances perhaps far rnore sober than anybody else
-that she wasn't participating. That certainly her testirnony
is subject to a certain anrount of suspicion. And I think that
the only staternent which actually· proves tlw corpus delecti
is the one where they have attempted to introduce the defendant's confession to prove it, and I don't fpel it rnakPs a
prima facie case.
'l_lhe Court: I an1 going to deny tlw n10tion, l\Ir. HannnPr,
and note your exception to the Court's ruling.
~ir. Harnmer: Exception, please.
The Court: All right. Call the Jury down, pleasP.
(Thereupon, the .Jury returned to the eonrtroonr.)
Mr. I-Iarnmer: l\fav we approach
Honor?
·
lljl9 j64
The Court : Yes.
page 368
Jury:)

~

tlw

Bench, Your

(Thereupon, counsel approached the Bencl1 and
the following occurred out of tlw hearing of the

250

Supre1ne Court of Appeals of Virginia

Mr. Hammer: I raise this at this time because in conference with the defendant here he has asked that we see if
Ruby Elsie can be contacted.
The Court: We can send for her.
Mr. S1nith: Judge, I can make every effort to get her
over here. The detectives can locate her. They have her
phone number and we could see if she can possibly get
over here if we can put her on the stand. I had had her
here yesterday and she has waited. Perhaps she is not too
sick that she couldn't come over here if 've really go after
her.
The Court: 'Ve can send for her, and she 'vould have to
produce certainly a doctor's certificate that she is unable to be
here.
Mr. Hammer: I would like an opportunity if she does
arrive to talk to her.
The Court: Yes, I would let you have a little bit of tin1e to
take to her in private.
Mr. Smith: I 'vould like to have one of the detE:lctives get
her here for you.
The Court: 'Veil, no,v, do you want to go ahead Y
Mr. Hammer: Yes. We 'viii allow him a little tin1e to locate
her and I will go ahead and proceed with the
lljl9j64 other witnesses I have. I 'vould like to have an
page 369 ~ opportunity to check out in the hall and see if this
man did get here this morning.
The Court: 'Vho is out in the hall, Mr. 'Vayland~{r. Smitl1: vVayland, Sanders and Herrell are still here.
The Court: We can send one of them.
Mr. Sn1ith: Yes, I think 've can send one of them over.
The Court : All right, go ahead. Both of you can go out
in the lobby and make the necessary arrangements.
(Thereupon, a short recess was taken, after which the
follo,ving proceedings occurred in the presence and hearing
of the Jury:)
The Court: Are you gentlemen ready Y
Mr. Hammer: Yes, sir.
Call Arn1enous Dobson.
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At·menou..s Dobson, Jr.
Thereupon,
ARMENOUS DOBSON, JR., was called as a witness on
behalf of the Defendant and, being first duly sworn, was
exa1nined and testified as follo,vs :
DIRECT EXAMINATION
By Mr. Hammer:
Q. No,v, Mr. Dobson, will you keep your voice up so that
I can hear you clear back here and so the Jury can hear yon.
Will you state your name, address, and occupation.
A. Name, Armenous Dobson, Jr. Occupation, barber.
Q. And where is your barber shop?
11/19 j64
A. 303 Douglas.
page 370 ~ Q. And where is that located¥
A. Falls Church.
Q. Were you so ernployed on the 30th day of July, 19641
A. Yes.
Q. You are going to have to speak louder, 1Ir. Dobson.
A. Yes.
Q. Thank you.
And directing your attention to sometime that morning,
did you have an occasion to see a man by the nmne of George
AdamsY
A. Yes.
Q. Did you kno'v George Adams Y
A. Four years.
Q. How did you know George Adams, in what capacity7
A. Kne'v him by working, by doing his 'vork.
Q. As a barber?
A. As a barber.
Q. And was he in your shop that morning Y
A. Yes.
Q. And would you tell the Court and Jury what the purpose
of his visit to the shop was 1
A. The purpose was, he had a gun. He wanted to pawn the
gnn. I did not take the gun in pawn, but I let hhn have $15.00
on the gun, for security that he would refund my money.
Q. And where is that-did you take the pistol,
.
11/19/64 too, thought
page 371 ~ A. I had taken the pistol.
Q. Do you have that pistol today?
A. Yes, I have the pistol.
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Q. Do you have it in your possession at this timet
A. In 1ny possession.
Q. vVould you exhibit it to the Court and Jury, please.
A. (Exhibited gun.)
Q. Are you fa1niliar with pistols at all?
A. Nope.
Q. Do you know 'vhat kind that one is?
A. Well, I think it's a 9-millimeter Lugar.
Q. It's a 9-millimeter Lugar. At approxirnately what time
was that brought in to you¥
A. Well, I opened up about 9:00. It was between 9:00 and
11 :00 o'clock, but the exact minute I couldn't tell you.
Q. But it 'vas that morning?
A. It was that 1norning.
Q. And that was the morning of July the 30th?
A. July 30th.
Q. And that has been in your possession ever since?
A. Ever since.
Mr. Hammer: You may inquire.
CROSS EXAMINATION
By Mr. Smith:
Q. Ho'v long l1ave you been a barber at that
~ location, Mr. Dobson~
A. Four years, 19th day of September, 1960.
Q. Four years. And how long have you known George·
Adams?
A. 'Vell, within the, in the year '60, I was his barber,
started barbering-doing his 'vork.
Q. You started cutting his hair then t
A. Yes, sir, during that year.
Q. Do you kno'v tl1e defendant, Baker 'Yooden, Jr., that
man seated at the end of the table?
A. ''Tell, I could say, yes, I know hhn because I've cut his
hair, also.
Q. You have cut his hair, also?
A. I've cut his hair, also.
Q. All right. Now, 'vhat tinw did Ada1ns co1ne to your
place on the 30th of July Y
A. To give the exact 1ninute, I couldn't give it to yon, but
it 'vas between-I open up at 9 :00, and I guess it was
around, it was behveen 9 :00 and 11 :00 o'clock.

11j19j64
page 372
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Q. And where exactly is your place of business located Y
A. Well, I 'vould say right-it's on Douglas Street, right
off of 1-Iillwood, the 200 block of Hillwood A venue.
Q. All right. And who was present 'vhen . A.da1ns ca1ne
there that day?
A. 1Vho 'vas presentY Do I have to give it~ Do
11/19/64 I have to give the man's name that was present Y
page 373 ~
Q.
ell, is there some reason why you

'V

shouldn't~

A. "\Vell, the only reason is that because this n1an brought
him to me, see. Because he 'vas trying to pawn this pistol,
I 'vas told, to Joe Parker, down at the Atlantic station.
Q. You are talking about Joe Parker no,v, aren't you Y
A. No, I'n1 not talking about Joe Parker. That's the reason
I'm saying, do I have to state this particular man's name that
brought hhn to me.
Q. Well, you are under oath to answer the questions now,
and I would think that you would ans,ver them.
A. Kelly Edwards.
Q. Kelly Edwards Y
A. Kelly Edwards.
Q. He brought Adams to you that dayY
A. (Nodding affirmatively.) Yes.
Q. Is your answer yes or no Y
A. Yes.
Q. Where does Kelly I~dwards live?
A. 410 Liberty Street, Falls Church.
Q. Ifow long have you known him?
A. Approximately the same tirne.
Q. Well, why were you reluctant to tell me his name?
A. Why 'vas I Y
Q. Yes.
11/19/64
A. Well, it see1ns as though, that-it's nothing
page 374 ~ but a run-around. And this is the gun, the man
identified the gun. ~rhe man that brought hiln to
Ine, he was, well, I 'vould say a friend of mine. So if-other
than that this is the gun.
Q. \Veil, who brought you that gun now, l{elly Edwards?
A. No, sir. No, sir. It was George Adan1s brought me the
gun.
Q. George Adams brought you the gnn Y
A. George Adams brought me-I got the gun fro1n George
Adams to me.
Q. And that 'vas on the 30th of July-
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A. 30th day of July, Thursday morning.
Q. -at your barber shop in Falls Church?
A. Yes, sir.
Q. All right. vVas anyone else present besides ICelly
Edwards?
A. Not that I can remember.
Q. Are there other barbers that work in your barber shopY
A. There's two barbers, but I don't kno'v whether they 'vas
in or out.
Q. You don't know where they were?
A. Know where they-well, there were one in the back
room, but I don't know 'vhether or not he heard the conversation at all.
Q. All right. Was Edwards with Adams 'vhen they caine to
your shopY
11/19/64
A. Yes, l1e 'vas. He was.
page 375 ~ Q. All right. Who else came there with them?
A. No one.
Q. No one?
A. No one.
Q. Ho'v about Baker Wooden, did he come there with the1n?
A. No, sir.
Q. How about a fellow na1ned Freddie Gaskins, do yon
kno'v himY
A. Not by name.
Q. Not by name7
A. No by name.
Q. All right. How about Theodore Boyd, do you know him'
A. Not by name.
Q. Do you lmow a man named Louis Adams Y
A. Not by name. Most people by sight, yes, bnt not by
name.
Q. But yon are sure yon know George Ada1ns by sight f
A. I'm positive.
Q. Yon are positive of that. Now, what 'vas the conversation 'vhen Edwards and Adams came to your place of business
that davY
A. Well, it wasn't a conversation. He came in and said that
there was a fella trying to pawn the gun to Joe Parker. And
'vhen he came in, I was surprised, shnply because I felt that,
that George was working. And 'vhen he said l1e
11/19j64 needed $15.00, I said, "For what?" So he said,
page 376 ~ "Well, I'll have it back to you tomorrow," 'vhich
'vas Friday. And I said, "Well, you don't have to
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pawn the pistol." So he said, "Well, you just keep the pistol
until to1norrow and I'll pick it up tomorro,v." I let him haYe
the $15.00.
Q. George Adams ca1ne to you and said he needed nwney ~
A. He needed $15.00.
Q. Did he say $15.00, or did he say he needed 1noney ¥
A. He needed $15.00
Q. Did he say 'vhat he needed it for?
A. No, sir.
Q. Did not. What did Edwards say Y
A. Edwards didn't say anything. He wasn't involved.
Mr. IIam1ner: I a1:n going to object to 'vhat Edwards said.
It's hearsay.
The Court: Objection sustained.
By Mr. S1nith:
Q. And it's your testimony that nobody caine to you except
Adams and Edwards Y
A. Yes, sir. It was just those two.
Q. All right. And George Adams said to you that he needed
$15.00. "\Vould you pawn his pistol?
A. No, he didn't say 'vould I pawn it. He said that, 'vould
I hold the pistol til Friday and he 'vould pick the pistol up.
Q. Well, that's a pawn transaction, isn't it?
11/19 j64
A. No. A pawn transaction is when a nuu1
page 377 ~ obtains interest. That's what I call pawning.
Q. That's ·what you call pawning?
A. Yes.
Q. vVell, you're not a licensed pawn broker, are you?
A. No, sir. That's why I didn't take anything fron1 hhn.
Q. How about Joe Parker, is he T
A. I don't know anything it.
~fr. Hamn1er: I am going to object, Your B~onor. I think
this is incompetent, irrelevant, and immaterial as to 'vhetlwr
Joe Parker is a pawn broker or not.
The Court : Sustained.

By 1\{r. Smith:
Q. You say you're not a pa'vn broker?
A. No, sir.
Q. But you gave Adams $15.00 and in return he gave von
that pistol?
"'
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.A.
Q.
A.
Q.
A.
Q.
A.

Yes, sir.
Now, you say you don't know anything about pistols?
No, sir.
How do you know this is a Luger?
How do I know?
Yes, sir. Did somebody tell you that?
No, sir.
Q. Jiow do you know?
lljl9 j64
A. I have two cartridges, both of them, they
page 378 ~ say, "9-m.m." So I figured that was a 9-milliIneter.
Q. 'Yel1, aren't there other weapons that shoot 9-milliineter
shells 1
A. I guess there 'vould be.
Q. 'Vell, why would that 1nake this a Luger, if you saw two
9-nlillimeter cartridges Y
A. vVhy 'vould it make it?
Q. Yeah.
A. Because I said 9-millimeter Luger. I don't have to
be right, but nevertheless I said 9-rnillimeter Luger.
Q. Does it say Luger on here smnewhere?
A. No, sir, not that I know of.
Q. Does it say 9-Inillimeter on here so1newhere?
A. No, sir.
Q. It does not?
A. Not that I know of.
Q. 'Veil, you don't even know if this thing fires 9-millilneter
slugs, do you 1
A. You're right. You're right.
Q. And you don't kno'v if that's a Luger or not, do you Y
A. You're right.
Q. Had George Adams ever been there before with that
pistol Y
A. No, sir, not that I know of.
lljl9j64
Q. Did anyone ever come back and attempt to
page 379 ~ redeem it since July 30th 1
A. No, sir.
Q. You're sure of that?
A. I'1n positive.
Mr. Smith: No further questions.
1\fr. Hammer : I have no further questions.
The Court: Will either one of you need this witness again?
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1\Ir. Hammer: No. As far as I an1 concerned he may be
excused.
The Court: All right, 1\Ir. Dobson, you are excused.
(vVitness excused.)
l\£r. Han1mer: vVill you take the witness stand, please.
The Court: He was sworn yesterday.
Thereupon,
BAKER JUNIOR \VOODEN, was recalled as a 'vitness
on his own behalf and, having been previously duly S\vorn,.
'vas examined and testified as follows:
DIRECT EXAMINATION
Bv Mr. Hammer:
·Q. All right, now I 'vant you to keep your voice up and
speak distinctly because all of the Jury has got to hear you.
I have to hear von. The Court and the Con1n1on,vealth at, torney has to hear you.
lljl9j64
Will you state your nan1e!
page 380 ~ A. Baker Junior \Vooden.
Q. And you are the defendant in this caseY
A. Yes, sir.
Q. No,v, Mr. vVooden, I 'vould ask you first, have you ever
been in trouble 'vith the law before Y
A. Yes, sir. Once.
Q. And 'vhen was that, do yon recall?
A. 1949.
Q. And how old were you then 7
A. 17.
Q. And what 'vere you charged 'vith 7
A. Grand larceny.
Q. And 'vhathappened in that case?
A. I was put on five years probation.
Q. You were on probation?
A. Yes, sir.
Q. You did not go to jail?
A. No, sir.
Q. vVhere do yon live, Mr. Wooden?
A. Right now it's Vienna, in Vienna.
Q. Are you married?
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A. Yes, sir.
Q. Do you have any children f
A. Two.
Q. How oldY
11/19/64
page 381 ~ A. One's 17 and one's 15, going to be 15.
Q. Now, Mr. Wooden, directing your attention
to the late evening of July 29th and the early morning of
July 30th, where were you Y
A. At Mrs. Gaskins' home.
Q. And where is that?
A. That's out from Oakton. A little place-! mean, the
road goes out there is named, called Five Oaks. It's not to
far from Five Oaks Road.
Q. And what road does that come off oft
A. Blake Lane.
Q. Blake Lane 7
A. Yes, sir.
Q. And in what area is Blake Lane located Y
A. Well, that's-! 'vould-it runs right on out to. Lee
Highway. I mean, Lee Highway and, it's between Lee Higllwav and Oakton.
Q. Well, by the name of a town, where is it 'located T
A. I beg your pardon Y
Q. Is it near Oakton Y
A. It's between Oakton and Lee Highway.
Q. All right. And you 'vere at Gaskins' that evening. ''Tl1o
was there!
A. Myself, Freddie, and Boyd11/19/64
Q. Now, Freddie is Freddie Gaskins?
page 382 ~ A. Boyd.
Q. That's Theodore Boyd'
A. Theodore Boyd Margaret - I just know Margaret.
That's all I know of it. And Rubv and Adams.
Q. And what 'vere you doing there that evening?
A. Beg pardon t
Q. 'Vhat were you doing there that evening at Gaskins'~
A. Now, 've 'veren't at-I mean, I didn't go up there
until late that-in the early n:orning 'vhen 've 'vent there, the
day before this.
Q. That's 'vhat I'1n talking· about. I'm talking about t11e
day before, on the 29th of July Y
A. Well, we went there during the night arolmd about 2 :00
o'clock. I mean, I guess it was around, it was passed midnight
'vhen we 'vent in there.
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Q. When you went in there. And what were you doing in
there! What did you do, if anything!
A.· We all was drinking.
Q. You were drinking!
A. Yes, sir.
Q. Did there come a time that you went to bed Y
A. Yes, sir, I laid down. I don't know exactly what time
it 'vas, but I kno'v it was getting pretty late.
Q. Did you stay there all night?
11/19/64
A. Yes, sir.
page 383 ~ Q. And what time did you get up the next morning!
A. I would say around 6 :30.
Q. Around 6 :30. And who was there 'vhen you got up the
next morning?
A. Adams was there, Gaskins, Boyd, myself, and Ruby
and Margaret.
Q. And Margaret. Margaret was the colored woman who
testified yesterday morning1
A. Yes.
Q. All right. How many of these people did you know, or
did you kno'v prior to that timeT
A. Well, I never knowed Margaret too well, and I never
lmew Ruby really too well. I mean, I know Adams and
Bovd and Gaskins because I went to school with themwith Boyd and Gaskins, not Adams.
Q. All right, when you got up that morning 'vhat 'vas the
first thing you did?
A. Well, Gaskins carr1.~ downstairs and give Adams some
money, and me and Adams went to 7-11 and got a six-pack.
Q. A six-pack. A six-pack of what?
A. Beer.
Q. Of beer. Where did you go 'vith that?
A. We took it back to Mrs. Gaskins' home.
Q. And what l1appened to it, if anything?
ll/19jG4
A. vVe a11 got a can apiece. Yon lmo,v, dranked
page 384 ~ it up right there.
Q. All right. After you drank the beer what did
you doT
· A. Me and Boyd and Adams and Ruby and }..fargaret, 've
'vent down to 7-11, leaving Gaskins at the house. We got a
fifth of 'vine.
Q. There 'vere ho'v many of yon, five of you Y
A. Yes, sir, then.
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Q.
A.
Q.
A.

And that wasT
It 'vas Boyd, myself, and Adams, Ruby, and ~Iargaret.
And where did you goT
We went down by the 7-11 and picked up a fifth of

wine.

Q. Which 7-11 store?
A. It's right off, right down here at Fairfax Circle there.
Q. The one down at Fairfax Circle 7
A. Yeah.
Q. And where did you go frmn there Y
A. Took Margaret over on her job.
Q. And 'vhere is that, do you know?
A. It's out a little ways from Oakton there. I don't kno'v
the name of the road.
Q. Do you know who she works for Y
A. Not until that day.
Q. Not until that day.
A. I didn't know it til that day.
11j19j64
Q. And 'vhat did you do with the fifth of wine?
page 385 ~ A. :1\>fargaret, she took the 'vine on the job with
her.
Q. Took it on the job?
A. Yeah.
Q. And did you stay there or did you leave?
A. No, sir, we let them out, and me and Boyd and Adams
left.
Q. You let both Ruby and Margaret out 1
A. Yes, sir.
Q. All right, where did you go from there Y
A. \Ve came back to ~[rs. Gaskins. And Boyd had to go to
Dr. Johnson's. That's in Falls Church, to the doctor, and his
grandma rode along with us. She went to the Laundromat.
Q. She went to the Laundromat?
A. Yes, sir.
Q. And this was down in Falls Church Y
A. Yes, sir.
Q. And how long did you stay there, if you know.
A. I really don't kno'v exactly ho'v long, but I kno'v it
was after 11 :00 o'clock 'vhen we left there.
Q. vVho 'vas driving the cary
A. Boyd.
Q. Boyd was driving?
A. Yes, sir.
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Q. And 'vhat did you do in Falls Church, if anything?
11/19/64
A. What did I do?
page 386 ~ Q. Yes.
A. Me and Adams and Boyd's little kid, he
'vas along, too, we remained in the car 'vhile he was in the
doctor's office. Leaving the doctor's office, we came back to
the Laundro1nat and picked up Mrs. Gaskins and can1e on
back to her home.
Q. All right. What did you do after you got there?
A. Well, after we got to 1'Irs. Gaskins, 've waited around.
Freddie, he 'vas shaving. After he got-,vhile he was shaving,
Boyd helped ~frs. Gaskins to hang up a few clothes on the
line. I was out to the clothesline, you know, standing by.
.A.nd Freddie said, "'Vell, let's go. vVe got to go over
and pick up Margaret and Ruby." All four of us left and
went back over to pick them up.
Q. You picked them up?
A. Yes, sir.
Q. And where did you go from there 7
A. Leaving there, ·we came back to a little store that's right
down on the other side of Mr. ~foyer's hardware. A lady
runs it bv the na1ne of Lulu.
Q. By\vho?
A. Lulu.
Q. The J nry is having difficulty hearing yon. You are
going to have to speak distinctly and a little louder.
A. Miss Lulu's. It's a little store down passed Oakton
there. 'Ye stopped in there and got a six-pack
there.
11/19/64
Q. 'Vho "ras driving at that time Y
page 387 ~ A. Boyd.
Q. Boyd. And you got a sick-pack of heer
again?
A. Yes, sir.
Q. And what did you do 'vith that?
A. Well, we brougl1t that back to Mrs. Gaskins' and let
Ruby and Margaret out at Gaskins', and 've all had a can,
drinked a can of it.
Q. Yon all had a can of beerY
A. Yes, sir.
Q. All right, what did you do next, if anything¥
A. Well, putting them out, that's 'vhen 've went back to
Falls Church. Me and Adams and Boyd and Gaskins, the
four of us went back to Falls Church.
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Q. The four of you went back to Falls Church Y
A. Yes.
Q. And what did you do when you got to Falls Church Y
vVhere did you go'
A. Well, 've parked right across of the service station,
right-it ain't too far. from Joe Parker's. Adams got out the
car there.
Q. Adams got out of the car. Do you kno'v 'vhPre he went?
A. No, sir, I didn't.
Q. But he did disappear from sight Y
A. Yes, sir.
lljl9j64
Q. And what did you do!
page 388 ~ A. Us three, we just set in the car and waited
on him.
Q. Set in the car. And did there come a time that he returned!
A. Yes, sir. He came back and went into the liquor store
and got a fifth and a pint of gin.
Q. He 'vent to the liquor storeY
A. Yes.
Q. And do you know how long he was gone Y
A. 'Who, Adams Y
Q. Adams, yes.
A. What do you mean, into the liquor storeY
Q. No, when he first left the carY
A. Oh, not long. It wasn't long. Not longer than 15 minutes
anyway. It wasn't too long.
Q. All right. After you got the fifth and pint of gin, where
did you goY
A. We came back, back to Mrs. Gaskins' and picked up
~Iargaret and Ruby.
Q. You went back to Gaskins'?
A. Yes, sir.
Q. Did you open any of the bottles of liquor Y
A. Yes, sir. We had drank the pint, I mean, before we
got back to Mrs. Gaskins'.
Q. You were drinking it on the 'vay Y
lljl9j64
A. Yes, sir.
page 389 ~ Q. Who all was drinking from itY
A. All four of us.
Q. All four of you Y
A. Yes, sir.
Q. Did you have any-you had some of i~, too Y
A. Yes, sir.
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Q. Do you know how n1uch 1
.A.• Not exactly, no. I had quite a bit of it.
Q. Quite a bit of it Y
A. Yes, sir.
Q. 'Vhen you got back, was the pint, was there anything
left in the pint 1
A. No, sir.
Q. Had you opened the fifth 1
A. 'Ve opened it at Mrs. Gaskins'.
Q. Yon opened that at };Irs. Gaskins'¥
A. (Nodding affirmatively.)
Q. And did you have something to drink there Y
A. No, sir. We didn't get out there. \Ve just picked up
}[argaret and Ruby and the1n and we left Gaskins'. I mean,
we didn't get out and walk around. ""\Ve just went there,
picked the1n up, and left.
Q. And they got in the car?
A. Yes, sir.
Q. All right. Ncnv, there were s1x of you In
11/19/64 the car then Y
page 390 } A. Yes, sir.
Q. All right. 'Vho 'vas driving then?
A. Boyd was still driving.
Q. And 'vho was in the front seat?
.A.. :Niargaret and Ruhy was sitting in front. ~IP and Adams
and Gaskins was in the back.
Q. In the back. And whose car was this?
A. Freddie Gaskins'.
Q. Freddie Gaskins'. ""\Vas it a two-door or a four-door?
A. Two-door.
Q. ~rwo door. Do yon know wl1at 1nake or 1nodel it was?
A. It's, I 'vould say, light gray, '55 buick. It's a light color.
Q.....L\..ftPr you picked up the two women, where did yon goY
.A.• 'Veil, leaving :Mrs. Gaskins', l\:fargaret 1nade the re1nark
at first, she was going home. She started home and she
changed her mind. We came back and went out the road,
out Hunter 1\Iill Road toQ. Out where Y
A. 'Vent out Hunter }fill Road to a place called H<~ll's
IIole, that leads off Hunter ~Iill Road just a little ways. It's
between Oakton and Hunter l\{ill Rqad, I mean Hunter Mill
track down there. We 'vent do'vn in there and that's where
we parked down there and drank a wl1ile, .and I 'vent swimming do'vn there.
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Q. All right. Now, when you got to Hell's hole,
what happened, if anything?
A. vVell, I took a drink and gotten out of the
car and left the rest of them, you know, re1nain around the
car. They were still up at the car.
Q. And what did you do'
A. I went down and went swhnming, and seen a white guy
there I knowed and I \vas standing there talking to him.
Q. What \Vas he doingY
A. We stayed there, I guessQ. No, what was he doing, this \vhite Inan that you said
vou saw?
• A. Washing his car.
Q. Washing his carY
A. Yes, sir.
Q. And after you talked to him what did yon do, if anything?
A. Well, I was still talking "rith him when Gaskins said
he \Vas ready to go.
Q. Said they were ready to go. Had you had any of that
fifth at that tilne, the fifth of gin Y
A. Yes, sir, 've had drank there.
Q. Did you drink any of it on the way to IIell's IIolf\?
A. Yes, sir.
Q. And by the time you got to l-IeU's I-Iole how 1nnch of
it \vas left, if you know?
llj19j64
A. I actually-! don't know exactly ho'v 1nuch.
page 392 ~ It \Vas in a bag. I mean, I never looked at it.
Q. Do you know ho\v 1nany drinks you n1ight
have had out of it Y
A. Oh, I'd say two anyway. I Inf\an, I kno\v I had two.
Q. Were you drinking this straight from the bottle Y
A. Yes, sir.
Q. And did you have any more at Hell's HoleY
A. No, not-\ve didn't take any drink before \Ve pulled off.
We drank on the way from there to Seneca.
Q. And then there came a tilne that you leftY
A. Yes, sir.
Q. Who was driving \Vhen yon left there?
A. Boyd still \Vas driving.
Q. And were you sea ted in the car the same as you had
been \vhen you went up there~
A. Yes, sir.
Q. And did you have any more to drink then?
llj19j64
page 391

~
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.A.. We was drinking the fifth on the 'vay up to Seneca;
yes, sir.
Q. On the way up to Seneca?
.A.. Yes.
Q. And when you got to Seneca did you still have son1e
gin in the bottle?
.A.. Very little. There 'vasn't too much then.
Q. There wasn't too 1nuch. Do you kno'v how
11/19/64 many drinks you had on the way up there?
page 393 ~ A. No-I mean, 've was, started hitting it-InP
and Gaskins 'vas hitting it pretty heavy.
Q. You had been hitting it pretty heavy?
A. Yes, sir.
Q. All right, what did you do when you got to Seneca?
A. vVhen we got to Seneca, five of us got out.
Q. Which five?
A. It was 1ne, Gaskins, Boyd, and Ruby-not Ruby, ~Iargaret, and Adams.
Q. And Adams. And Ruby stayed in the car?
.A.. Yes, sir.
Q. And what did you do?
.A.. Well, 'vhen we got down to the river, it 'vas, there was
some boats out on the river pulling smne people on behind,
on the back of them 'vith some-you kno,v, they 'vere skiing
behind the boats. ~Ie and Gaskins-! mean, n1e and Bo·yd
'valked up the river and watched the1n, ·watched the guys that
was pulling the1n on, I rnean, pulling these people on these
skis. Margaret, Freddie and Adams 'vent do'vn beside the
river.
Q. Margaret, Freddie, and Adams "rent down beside the
riverY
A. Yes, sir.
Q. Were they near where you were'
A. No, sir. They 'vent down the river and me and Boyd
'vent up the river.
lljl9 /64
Q. Do,vn the river and yon went up. And then
page 394 ~ what happened, if anything?
A. Well, we stayed there a little while. I don't
know exactly 'vhat time it was, but it wasn't too long, and
then we left.
Q. You left. You 'vent back to the car and left?
A. Yes, all of us, we got in the car and left.
Q. And who drove when you left there?
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A. \Vell, they switched drivers because Gaskins seemed
to be getting a little high, and Freddie, he took.over leaving.
Q. You say Gaskins was getting a little high Y
A. Boyd was getting a little high, see. He had drove up
and Gaskins took over coming back. He was driving.
Q. All right. Who was seated in the front seat at that time!
A. Me and Ruby and Gaskins.
Q. And who was in the back f
A. Boyd, Margaret, and Adams.
Q. And Adams. All right, when you left there, where did
you goY ·
A. We came on down 7-I mean, came out from Hunter
Mill, leading out to 7, I mean-the first stop we made after
we left there, we stopped on the corner there and got a fifth
of wine at a little store called Dranesville.
Q. Got a fifth of wine Y
A. Got a fifth of wine out at Dranesville. 'Ve left
Dranesville and came down 7 to Browns
11/19/64 Chapel.
page 395 ~ Q. All right, did you open the fifth of 'vin(~ t
A. Yeah-I'm not sure whether we opened it
there or not, I mean, because-,vhen 've came down 7, that's
where we run into this hitchhiker.
Q. All right. You don't kno'v at the time yon picked up
the hitchhiker whether you had opened the fifth of 'vine or
notY
A. No, sir, I don't think it had been opened.
Q. Yon don't think it had been opened Y
A.. No.
Q. All right, you picked up a hitchhiker?
A. Yes, sir.
Q. Do you know who that was7
A. No, sir, I didn't know hiln.
Q. You didn't know him Did you ever see him before Y
A. No, sir. I don't think anyone knowed hin1 in the car.
Q. Was he 'vhite or colored Y
A. Colored.
Q. And what did you do with him Y
A. Took him to Falls Church.
Q. Took him to Falls Church?
.A.. Yes, sir.
Q. And where did you let hhn out Y
.A.. \Ve let hiln out at, right at F,alls Church, liquor store,
the lot, right 'vhere you pull in the lot. And I went
11/19 jG4 in and got a pint of gin there.

Baker Junior ' '7ooden v. Common\vealth of Virginia 267

Baker Junior Wooden
~

Q. All right. Then from the thne you picked
I1im up until yon got into Falls Church, had yon
opened the bottle of wine?
A. Yeah, \Ve was drinking on it going down the road.
Q. Drinking on it going down the road Y
A. Yes.
Q. And did you have any of it Y
A. Yes, sir.
Q. Do you know how much you had Y
A. I don't know exactly how 1nuch. I was getting pretty
loaded.
Q. You were what¥
A. I was, I had quite a bit of it. I mean, I was feeling
pretty good.
Q. You were feeling pretty good by that time. All right,
what happened when yon let the rnan out Y
A. We let him out on the lot and I went and got a pint
of gin.
Q. You went in and got a pint of gin. 'Vas this the satne
liquor store that somehody had gotten gin that tnorning~
A. Yes, sir.
Q. And \vhat did yon do then Y
A. 'Veil, we came out and leaving there we stopped at a
little store, or service station. I don't recall exactly what it
\Vas, but I took a drink there.
Q. A drink of what¥
A. Of this gin, what we had bought, the last
lljl9 j64
pint.
page 397 ~ Q. And do yon know \Vhere this was Y
A. It ·was in Falls Church there. I n1ean, leaving Falls Church, after you leave the liquor store. It \Vasn't
too far frmn tl1e car \vash down therP.
Q. Still in Falls Church Y
A. Yes, sir.
Q. All right, \vhat happened then Y
A. 'Vell, after I took that drink, I don't know too tnuch
more, I mean, of what happened. I went to sleep then.
Q. Yon went to sleep?
A. Yes, sir.
Q. All right, what do yon remember next, if anything?
A. The next thing that I rPn1e1nber, we \vas sitting at
Mr. Moyer's hardware, in front of it, yon kno,v, headed
np toward Mr. Meyers' store.
Q. This is 1\{oyer's hard\vare Y

page 396
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A.
Q.
A.
Q.
A.
Q.
A.

It's J\.Ioyer.
Moyer?
Yes, sir.
And that's-where is that located?
In Oakton.
In Oakton?
Yes, sir.
Q. And what happened there, if anything~
lljl9j64
A. vVell, I don't knO\V \Vhich one \Vas talking
page 398 ~ about the shells. I don't kno\v \vhether it was
Boyd or Adams, who was talking about the shells,
but they was discussing about \vhere they could get so1ne
shells. Go I made the remark, I said, "You can buy shells
at a hardware." I had gotten out there-I mean, they had
woke me up there. That's where I \Voke up, right in front
of the store. I got out at the store and went in and asked
the fella, did he sell loose shells.
Q. And did he?
A. No, sir.
Q. Did yon buy any 1
A. No, sir.
Q. Well, what did yon do then?
A. Came back and got in the car.
Q. Got in the car. And \Vhat happened next?
A. "When I c.ame back and got in the car, \veil, ~fargarct
no, excuse 1ne. ""\Ve pulled off fro1n there and went down
to Brooks Lane.
Q. Do,vn to Brooks Lane, and \vhere is that?
A. That's not too far from Oakton. It's right across from
Judge Carrico's Jane there. It's a little road that leads off
to the side there.
Q. Leads off to the side of what?
A. Hunter Mill Road, off of Hunter Mill Road tl1ere.
Q. Leads off of Hunter :i\fill Road f
lljl9j64
A. Yes, sir.
page 399 ~ Q. And what happened \vhen you got there?
A. Well, we pulled down in there and \Ve all
was sitting there, we w·as drinking on this pint; everyhody,
you kno,v, was passing the pint around.
Q. This is the pint of gin?
A. Yes, sir.
Q. Do you know what happened to the rest of the wine?
A. No, sir, I don't.
Q. Yon don't know?
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A. No, sir.
Q. \Vere you all sitting in the carY
A. No, sir. I had gotten out and I sat on the front fender
for while andQ. You were sitting on the front fender. \\That part of
the front fender?
A. Right front.
Q. Right front. Up near the front Y
A. Yes, sir.
.
Q. And did anything unusual take place there as far as
you know?
.l\. No, sir, neyer, I 1nean, other than I \Yent do"rn in the
\Voods just a little ways.
Q. \Vhatf
A. I went do·wn, left them and went down in the
lljl9j64 woods for, you kno"r, just a little \Vays.
page 400 ~ Q. All right. Then what happened, if anything?
A. Well, \Ve all got in and left there and came back to
~Ir. Mevers' store.
Q. You came back to Mr. Meyers' storeY
A. Yes, sir.
Q. Was there any conversation that you kno\v of that yon
heard or were in before you got to ]..feyers' store~
A. No, sir.
Q. All right, what happened when yon got to tlw store, if
anything?
A. \Vhen \ve got to the store, by being a two-door, I let
Ada1ns out. I had to let him out. I \vas riding in the front,
me and Ruby and Freddie Gaskins \Vas in front. I let Adams
out. Ada1ns got out, out on 1ny side and cmne around to the
back windo·w. He was talking to Margaret through the
\vindo\V.
Q. Talking to 1\fargaret through the windo\v.
A. vVe had sit there a while, I Inean, we had parked
for a while.
Q. Did you hear their eonversation Y
A. No, sir, I didn't.
Q. You did not?
A. No.
Q. Then what happened, if anything~
A. Well, I had gotten out my own self and
lljl9j64 started into the store.
page 401 ~ Q. You started in the storeY
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A. When I started into the store, just as you
getinQ. Now, you are getting ahead of me. You say you started
in the store. Had you said anything to the others about going
into the store?
A. No, sir.
Q. And 'vhat was your purpose for going in the store?
A. Get some cigarettes, and I 'vas-intention of getting
me a couple sodas.
Q. And did you go in the store?
A. Yes, sir.
Q. Did anybody else go in the store?
A. Yes, sir. Adams came in behind me.
Q. Who went in first Y
A. I did.
Q. You went in first T
A.. Yes, sir.
Q. And where did you go 'vhen you got in the store T
A. When I was in the store, I 'vent to th(l soda counter,
to the left.
Q. To the soda counter off to the left?
A. Yes, sir.
Q. 'rhat's just inside the door?
A. Yes, sir. You go in just a little ways and it, bear right
off to the left, the soda fot1ntain sits right along11/19/64 side there.
page 402 ~ Q. And 'vhere 'vere you when Adams can1e in,
or where did you first see him, if you saw him!
A. Adams came in after I had got in there. He came in
passed me and 'vent on around up to the counter 'vhere Mr.
Meyers was.
Q. Went up to the counter where 1Yfr. Meyers 'vas. And
'vhat 'vere you doing at that time?
A. I had raised the top on the soda fountain, you lmow,
wh~re you get the sodas at.
Q. And did anything happen Y
A. Vvell, I seen him and Mr. Meyers, I mean Adams wasit seemed like he 'vas arguing with Mr. Meyers. He was, yon
lrno,vMr. Smith: I can't understand you. Would yon speak up.
By 1Yir. Hammer:
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Q. Speak distinctly because the Jury has got to understand
you, too.
A. All right. Yes, sir. I said Adams come around and it
seemed like he was having words with Mr. Meyers. He was
facing Mr. Meyers. He had came all the \Vay around the
counter, you kno\v, directly in front of hin1. And they seemed
to be having words, I mean, from the way Adams \Vas motioning his hands.
Q. Could you see Adams?
A. Yeah, I mean, I could see him when he, in around the
counter.
Q. Could yon see his hands at that time?
lljl9j64
A. Yeah, I mean, he slung his hands a couple
page 403 ~ times. I couldn't see him on account of the top
of the-I was looking in the soda fountain. But
from the w~y they \Vas talking, I taken it to be they was
arguing.
Q. Did you hear \vhat he was saying?
A. No, sir, I didn't.
Q. All right, then what happened, if anything?
A. Well, I put the sodas back what I was going to get and
I came out.
Q. You came outY
A. Out the door; yes, sir.
Q. Why did you come out Y
A. 'Veil, I took it that they was arguing about something
and I came out to notify Gaskins, that they was arguing.
Q. And you turned and left, \Vent back out the door t
A. Yes, sir.
Q. Did you hear anything else at that tin1e.
A. There was someone in there I heard holler.
Q. Someone hollered?
A. Yes, sir.
Q. Do you know \vho?
A. No, sir, I didn't.
Q. Do yon know ·what he hollered?
A. No, sir, I don't know exactly-! mean, as close
as I could hear, it sounded like it \Vas, they said,
"Help."
11/19 j64
Q. And w·hat did yon do then?
page 404 ~ A. I went around and told Freddie and then1,
I said, "I'In getting the hell a\vay from here." I
said, "Something's \Vrong." Freddie was, remained under the
\Vheel and Boyd-they had S\vitched around-Boyd had gotten
in front, but he hadn't got, hadn't shut his door.
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Q. And did you get in the car f
A. No, sir. I told Gaskins-them's the words I told Gaskins. I said, "I'n1 getting the hell away from here because I
think Adams and the man is having words or something."
And Gaskins leaned like he was going to open the car door
and I kept, I took off.
Q. And where did you go then 1
A. I \Vent right in-it's a-run right to the back of the store
and \Vent up in the woods right across, there's about three
yards there, two or three yards.
Q. That you went across where?
...-\... In front of, you kno·w, the houses.
~Ir. Smith: 'Vould you repeat that. I didn't hear you.
The Witness: I went into the alley in back of the store and
went down across three yards, yon kno"r, in front of the
houses-turned off to the left and went in the :woods there.

By Mr. Hammer:
~Q. You turned off to the left. On which side of Hnnt<~r
Mill Road was that 1
lljl9 /64
A. It's on the left-hand side.
page 405 ~ Q. On the left-hand side 7
A. Yes, sir.
Q. All right. Did you stay there'
A. About 10 or 15 minutes.
Q. And then \Vhere did you go 1
A. Leaving there, I came back and hit the road and \Vent
frmn there on home; went out as far as J ndge Carrico's lane,
\vhich leads off, I mean, going out Ifnnter ]\!fill Road, and
1nade a right there and \Vent on l1on1e.
Q. Now, yon are going to have to keep your voice up
because t11e Jury is having difficulty hearing you.
All right, you \Vent ho1ne. Do you know about what time
you got horne?
A. No, sir, not exactly. I mean, it was getting late in the
evening.
Q. Late in the evening. After you got home, did you go
anyplace'
A. Down to Vienna.
Q. You \Vent down to ·vienna'
A. Yes.
Q. Wl1o went do"rn to ·vienna with you, if anybody~
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A. It was 111e and 1ny wife, n1y cousin-! Inean, 1ny cousin
and her boyfriend.
Q. And where did you go down there?
lljHJ j64
A.. r:ro the drugstore.
page 406 ~
Q. Did you buy anything?
A. A fifth of wine and a six-pack.
Q. And where did you go 'vith that~
A. Back hmne.
Q. \Vhen yon got h01ne, did you open the wine or the beer?
. A.. Yes, sir. I drank the fifth of wine and one beer.
Q. Yon drank the fifth of wine and went to bed~
A.. And one beer.
Q. And one beer, I'1n sorry. Then what did yon do, if anything?
A. Just stayed around h01ne andQ..All right. ':rhis fifth of wine that you said, did anyhody
else have anv of it?
A.. N" o, si1:. I 1nean, 1ny wife, she don't drink it.
Q. llow about your cousin and her boyfriend?
. .~. 'J.lhey didn't carry us all the, I 1nean, all the way back
h01ne. They let us out in the road.
Q. Oh, just you and ~·our w·ife returned to your house?
~~. Yes, sir.
Q. 1\ll right, after yon drank the fifth of win<·', what did
yon do?
A. Just sit around the hons(~ there and it was probably,
yon know, it was getting a little late, I n1ean, and Ada1ns
and-this is George Ada1ns brother and Gaskins, they came
do\\TJl there, cmne to 1ny l1ouse and turned around
lljl9jG4
in the yard ont there.
page 407 ~
Q. All right. Did there cOine a tinw when anyhodv else arrived there~
A. The officers, two of them.
Q. And what did they do, if anything1
A. \Vhen they came I 'vas laying in across the bed. They
caine in and said they had-no, they didn't actually say they
had a warrant. They said, "\Ve 'vant to talk to yon at Headquarters."
Q..A.nd what did yon do, if anything?
A. Nothing only gotten up and w·ent along with the1n.
Q. You went 'vith the1n to Headquarters¥
A. Yes.
Q. All right. "\Vhen yon got to Jleadquarters, ho'v did you
feel~
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A. vVell, I was feeling pretty good. I mean, I just had drunk
that fifth of wine and one bl~er and with that stuff that I had
drank that day, I was feeling pretty good.
Q. You were feeling pretty good 1
A. Yes, sir.
Q. By that do you mean you were pretty close to being
drunk?
Mr. Smith: I object to leading the witness, Your Honor.
The Court : Sustained.
By Mr. Hammer:
Q. Would you tell the Jury what you 1nean by feeling
good then?
lljl9j64
A. Yes, sir, I were.
page 408 ~ Q. Yon were what?
A. I was feeling good.
Q. "\Vell, what do you mean by that?
A. Pretty well loaded.
Q. All right. Do yon know about what tiinP you got 1o
Headquarters?
A. No, sir.
Q. Do you have any approxin1ate time?
A. It 'vould say that it had to be around 10 :00 anyway.
Q. About 10 :00?
A. It had to be around 10:00, I in1agine.
Q. And when you got to Headquarters, 'vhat did they do
with you, if anything?
A. Sir?
Q. What did they do with you, if anything, at lfPadquartersY
A. "\Veil, after I had gotten there, they continued questioning me. I mean, they just about had had all the--the detective
told n1e he already had a confession, or smnething, but they
was questioning me. The rest of them 'vas in the lineup.
Q. They started questioning yon and tl1e rest of the1n
were in the lineup?
A. Yes. I didn't go into the lineup.
Q. \Vho started questioning you?
A. There was two or three of thmn in the ro01n.
11/19 j64 I don't even know the detective that 'vell.
page 409 ~ Q. All right, do yon ren1e1nber the ones 'vho
were on the stand yesterday, the ones that were
in here yesterday?
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A. Yes, sir.
Q. Were they there, do you re1nember?
A. Yes, sir.
Q. All right. And do you remen1bcr anything that they
1night have told you Y
A. Yes, I do. I can't pronounce it the 'vay they did. I
mean, they told me if I 'vould go along with them, that they,
you kno,v, 'vould help n1e.
Q. They would help you~
A. Yes, sir.
Q. And do you know who told that to you f
A. Well, one of them 'vas-I remember one of them that
told me was here yesterday.
Q. It was one them 'vho was here yesterday?
A. Yes, sir.
Q. Do you remember if it was the first man who testified
vesterdaY or the second one?
., A. I don't know-I don't know 'vhether it was the first one
or the second one. I mean, I know· him 'vhen I see hin1.
Q. But it was one of them 'vho was here yesterday f
A. Yes, sir.
Q. And he said that he would help you if you did what?
11/19/64
page 410

~Ir.

Smith: I object to the leading.
The Vlitness: If I would corroborate 'vith
them, or something. I mean, I can't pronounce it
the way he did. You know, in other 'vords, tell him what I
knowed.
~

By Mr. IIammer:
Q. And did he tell you anything else at that tin1e?
A. No, sir, he didn't.
Q. He did not?
A. (Nodding negatively.)
Q. And did you tell him anything?
A. Well, I told him, yes, you know, I had been at Meyers'
store, and I 'vent in.
Q. 'Vell, now, before yon get to that, though, did yon tellyou did tell him something, though 1
A. Yes, sir.
Q. No·w, at this time had yon been served with a 'varrant?
A. Had the warrant hefln served on me?
Q. Yes.
A. No, sir.
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Q. Did you kno'v why you were there t Did they tell you
why you were there¥
A. No, sir.
Q. Did any of them show you a gin bottle while you were
there?
A. Yes, sir.
11/19/64
Q. No,v, when was that?
page 411 ~ A. That was during the thne that they were
questioning me.
Q. During the tilne they were questioning yon. J-Iad they
finished questioning you at the time they showed you that?
A. I think they had; yes, sir.
Q. They had?
A. Yes.
Q. What did you, if anything, 'vith the bottle they showed
youY
A. Well, there 'vas some gin in it. I mean, they gave it
to me. I drank that right there.
Q. You drank it?
·
A. Yes, sir.
Q. Now, you said you told them something. Did you tell
them what had happened that day?
A. Well, I told them about me and Ada1ns entering the
store.
Q. Well, did you tell them what you have told us here
today?
A. Yes, sir.
Q. And you told then1 in that manner?
A. Yes.
Q. Now, you heard the two police officers testify yesterday
as to 'vhat vou told them?
A. I did ..,
Q. And is 'vhat-is their version of what yon told them the
same that yon told them or 'vas it different?
11/19/64
A. No, sir, it 'vas different.
page 412 ~ Q. It was different?
A. Absolutelv.
Q. Would you tell us-do you remember what they told
you, or 'vhat they said here today-I'm sorry. What they
said yesterday? Do you remember what they said you said
when they 'vere testifying yesterday?
A. Some things I do ; yes, sir.
Q. And do you remember 'vhat they said that yon say
you did not tell them Y
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A. Yes, sir, I do.
Q. All right, would you tell the Court and Jury \Vhat
part of that story you deny, or what part you say you didn't
tell thetn f
A. "\Veil, one part that I didn't tell them, that Ada1ns
entered the store first.
Q. You did not tell them that¥
A. I did not.
Q. Anything else?
A. And also one of then1 testified that I said I heard, seen
and heard Adams and Mr. Meyers struggling. I did not tell
them about that.
Q. You did not tell them that?
A. No, sir.
Q. All right, \vas there anything else that they said
that you said that you deny that you told
11/19 j64 them T
page 413 ~ A. Let's see now. Oh, another thing was about
getting the warrant. I mean, you kno\v, 'vriting
the \van·ant on me. They had questioned me before they
even wrote any warrant.
Q. All right. They questioned you before they wrote the
'varrant.
A. Yes, sir.
Q. All right. But getting back to what they said that
you said, was there anything else that you deny that you are
now saying that you did not tell them~
A. G-ive 1ne just a mmnent to think on that, please.
Q. A.ll right, yon stop and think a 1noment.
(Short interval.)
A. I don't think so. I 1nean, I can't recall any. I tnean,
I don't ren1mnber no"r, but I kno\V I didn't-! mean, I'm just
testifying to what I know I didn't-! mean, I can think of
no\v. I tnean, I know I didn't tell them that.
Q. Did yon tell then1 about going to the King hon1e that
morning~

~Ir.
~Ir.

S1nith: I object to leading tl1e witness, Your 1-Ionor.
Hantmer: Your 1-Ionor, may I refresh his recollection
as to what thisThe vVitncss: "\Yell, I did tell them that.
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The Court: Not unless you can do it 'vithout leading him
to refresh his recollection.
By Mr. Hammer:
page 414 ~ Q. Do you remember very 'veil what they said
·
yesterday~
A. Yes-I mean, I told the detective that I went to the
home that morning.
Q. Yes, but do you remember everything that they said
yesterday is what you said you had told them Y
A. Well, he left out the part that ~Iargaret was along.
She was along. I told him that Margaret, we took lfargaret
there. I was along 'vhen 've went there.
Q. But do you remember everything that they said~ Answer my question, Mr. Wooden?
A. No, sir, I don't remember everything that they said.
Q. Yon don't remember exactly what they had said yesterday?
. A... No, Sir.
Mr. Hammer: Your Honor, may I refresh his recollection
to the various things that they testified toY
Mr. Smith: I object to his leading the witness. They just
testified yesterday and if he really had so1ne objection, he
would certainly remember if there is anything inconsistent.
I· don't 'vant counsel telling him 'vhat to say.
Mr. Hammer: I'm not ,asking him 'vhat to say. I think
I can have the right to refresh his recollection to the various
items that the officers testified to and whether he denied
. it or not.
The Court: You can ask him a direct question
11/19 j64 about an officer's statement.
page 415 ~ Mr. Hammer: All right.
By Mr. Hammer:
Q. Did you tell them that you went to Hell's Hole!
Mr. Hammer: I object to that. That's a leading question,
Your Honor.
The Witness : I did.
Mr. Hammer: Wait until the Court answers.
The Court: Specifically, it is a leading question. I am not
going to let you be that specific. I will let you ask him if
they told the officer, if he told the officers where they went,
and he can testify to that7
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By :.M:r. Hammer:
Q. All right, did you tell the officer where you wentY
A. Yes, sir, I did.
Q. Did you tell him where all of you went Y
A. I told hiln about going to Hell's llole.
Q. Did you tell him 'vhether you went anyplace elseY
A. I told him everyplace except Lulu's, Lulu's store. I
don't think I-I don't recall telling him that that night. I
told him 've went to Falls Church, and also took Mrs. Gaskins
to Falls Church. I heard his testin1ony and he ·only said that
I went one tilne. vVe 'vent twice.
Q. Did you tell him where you went other than Falls
Church?
A. Yes, sir. I told him 've 'vent to Seneca.
Q. Did you tell him what happened after you
llj19 j64 left Seneca Y
1)age 416 ~ A. Yes, sir, I did. I told him what happened
all excepting getting that fifth of wine coming
out of Seneca.
Q. You did not tell hin1 about the fifth of wine coming
out frmn Seneca f
A. No, sir, I didn't.
Q. Did you tell him where yon went 'vhen yon left Seneca Y
A. Yes, sir.
Q. vVhat did you tell himY
. A...
. Told hiln we caine out, catne down 7 and picked up a
colored guy and we went into Falls Church.
Q. All right. Did you tell hhn 'vhat happened "Then yon
left there~
A. I~xcepting the part-I told hi1n all except about going to
sleep because I didn't know. I mean, I 'voke up in front of
the place. I couldn't follow-! mean, couldn't go through
with him 'vith that.
Q. All right. Did yon tell hiln wl1at happened when yon
left there?
A. YPs, sir. I told hhn we went down to Blake Lane, parked
there a little 'vhile, sat and drank, and then we rPturned back
to the store.
Q. And did you tell himMr. Smith: Is your ans,ver, to Blake LaneY
The Witness: Excuse me. It's not Blake Lane.
lljl9j64
It's Brooks.
page 41.7 ~ Mr. Smith: All right.
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By Mr. Hammer:
Q. All right. Did you tell him about going back to the
storeY
A. Yes, sir.
Q. And what did you tell him about when yon "·ent back
to the store 7
A. I told him 'vhen "re \\rent back to the store I got out
and entered the store. Adams came in behind me.
Q. Did you tell him 'vhat you have told us today~
A. Yes, sir.
Q. Did you tell hhn anything other than what yon l1ave
told us today 7
A. No, sir, I didn't.
Q. All right, after you made this statement, what happened, if anythingY
A. After I had given him the statement, he came over
and, brought us over to the jail and give us the 'varrant. I
mean, you kno,v, they had 'vrote the 'varrants out on us then.
Q. They wrote the warrants out~
A. Yes.
Q. Were you there when th~y wrote the 'varrants out~
A. Yes, sir, all of us 'vas do':vn there. Right do'vn here
in the jail. I think it was right do'vn in the jail right here.
Q. All right. Mr. "\Vooden, ho'v far through
11/19 j64
school did you go¥
page 418 ~ A. Third grade.
Q. Can you read and write?
A. No, sir.
Q. Did somebody read the 'varrant to you t
A. Yes, sir. It was some old fella in there, kind of old
fella.
Q. And when he read the warant to you, what did he say
that you 'vere charged 'vith, if you kno,v¥
A. "\Veil, 'vhen he read the 'varrant off to n1e, he read it
off to me that I 'vas charged 'vith murder.
Q. Had you been told that before?
A. No, sir, I hadn't.
Q. Do you kno'v about 'vhat tilne of the 1norning that was?
A. No, sir, I don't know exactly. I know it 'vas g0tting
pretty late.
Q. Getting pretty late?
A. Yes.
Q. Ho'v did you feel at that tilne?
A. Well, I 'vas-a 'vhole lot of it was beginning to die
off me a little bit then, I mean, I 'vas, dozed off to sleep.
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Q. You have to keep your voice up. The Jury is not
hearing you. Would you repeat that.
A. I was getting kind of sleepy. I was sitting in the roon1
there and went to sleep, before they brought us
11j19 j64 back over to the jail. And it \Vas almost day when
page 419 ~ they brought me and Gaskins in first.
Q. \Veil, did you feel any way other than
sleepy?
A. No, sir. I mean, that was the only thing wrong. I
mean, I was a little intoxicated, but I was just nwre drowsy.
Mr. Han1mer: You may cross-examine.
CROSS-EXAMINATION

Bv Mr. Smith:
··Q. 1\fr. Wooden, have yon ever gone by the name of
Benja1nin Wooden?
A. Benjamin Wooden f
Q. Yes. Haven't yon used that nmne fron1 tinw to t~me?
A. No, sir.
Q. You're sure about that?
A. Yes, sir.
Q. No,v, you said that yon \vere convicted of grand lnrceny.
When was that?
A. In '49.
Q. 1Vhen 'vere you sentenced for that crime~
A. Five years probation.
Q. When were you sentenced, in '49?
A. No, it was in '50.
Q. In '50. Isn't it true that you were sentenced by
Judge Arthur W. Sinclair on June 22, 1950, to five years
for house breaking, along \vith five other defendants,
:Howard \Voodley, Vernon David 'Vatson, Ifow·11/19 j64 ard Bro,vn?
page 420 ~
A. Yes, sir. That's the sarne one I'n1 talking
about now.
Q. You were put on prohation for an indefinite period, ·were
yon not?
~ ...~. No, sir, he didn't give me it. He just give n1e five years.
I put it in nnder Mr. Gaudio.
Q. Mr. IIammer's question to you 'vas, \Vere yon ever in
trO'!lb]e \vith the la,v? That was the occasion yon \Vere
speaking of, is that correct Y
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Yes, sir.
Q. Now, getting to the events of July the 30th, 'vhere were
you the evening of July the 29th Y
A. The evening before this took place?
Q. Yes.
A. We all was at a little place out Five Oaks Road called
Neal's.
Q. Called Neal's Y
A. Yes.
Q. Is that the place that sits back off the road there?
A. Yes, sir.
Q. And who did you see there Y
A. It was Louis Ada1ns, that's George's brother, and his
girlfriend, and n1e, Ruby, George, and Freddie.
Q. "\Yas Ruby staying there at the thneY
A. I don't kno,v.
llj19 j64
Q. Did you have anything to drink there 1
page 421 ~ A. Yes, sir.
Q. What did you have to drink there Y
. A.. We was drinking some 'vine.
Q. "'W11at tilne did you leave there f
A. I don't know exactly what time it 'vas. I know it
was past 12 :00 when we"' left there and that's when 've
went to Mrs. Gaskins'.
Q. "\Yhat time 'vas itY
A. I would say it was past 12:00 because that's when
've left there and 've went to Gaskins'.
Q. Well, was it quarter after 12 :00, 12 :30?
A. I don't kno'v exactly what time it was. I didn't have
a watch.
·
Q. You went directly fron1 there to ~Irs. Gaskins'?
A. Yes, sir.
Q. Ho'v far is it from Neal's to ~Irs. Gaskins'?
A. It's not too far.
Q. About two miles Y
A. No, sir. I 'vould say about a 1nile.
Q. About a mileY
A. Yes, sir.
Q. And you think you left Neal's at about 12:15, or
shortly after 12 :00?
A. I don't know. Just like I told you, I didn't
have any watch. I don't know exactly 'vhat time
llj19 j64 it 'vas.
A,
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Q. What time did you get to ltirs. Gaskins' Y
. A.. I couldn't answer that. I mean, I didn't
even look at the clock 'vhen we 'vent in.
Q. Well, didn't you say in ans,ver to your counsel's question that it was about 2:00 o'clock in the InorningY No,v, does
it take you from shortly after 12 :00 to 2 :00 o'clock to get
one mileY
A. I remember saying it was 2 :00 o'clock, but, I mean,
I know it was after 12 :00, but I didn't-when I answered
his question, I told him I couldn't give him the direct time.
Q. Well, what you are saying no'v is that yon don't know
'vhat time it is, is that correct¥
A. Yes, sir, but I do know it was after 12 :00.
Q. How do you kno'v thatY
A. The silnple reason because '"'e also was going to get
some more 'vine, but someone made the remark that it was
too late to go.
Q. I see. Okay. So then you 'vent on over to ~Irs. Gaskins',
right.
A. Yes, sir.
Q. All right. N o,v, 'vhat did yon do 'vhen yon got o\·er
to Mrs. Gaskins' T
A. 'ye all set there and had, had some wine to drink. And
~Iargaret, she went upstairs and got so1ne, and Ada1ns, he
had son1e 'vine-there was some wine with us when 've went
there. We sat up and drinked a little 'vhile and I and
Boyd went and laid dow·n. I don't know what
11/19/64 happened then.
page 423 ~ Q.
as Freddie Gaskins there wlwn you got
to ~frs. Gaskins', or had he been at Neal's with
vouY
· A. No, he was there.
Q. He was at his homeY
A. We went there 'vith him. He was driving.
Q. All right. How about George Adams, did he go ovPr
to the Gaskins', too Y
A. Yes, sir.
Q. How about Theodore Boyd T
. A.. I don't know whether he 'vent there 'vith us or alr(ladv
··
down there. All I know, I seen him that night.
Q. All right. And when you got there Margaret Settle was
there, is that true?
A. Yes, sir.
Q. You took Ruby Elsie with you Y
page 422

''r
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A. Yes, sir.
Q. All right. No,v, what time did you go to bed at Gaskins'?
A. That I couldn't answer you, not definitely. I 1nean, we
set up, I 'vould say, not too long after 've got there, and
dranked a while, and I 'vent in and laid down on a cot.
Q. So you 'vent over there shortly after 12:00, frmn Neal's
to the Gaskins', which is about a mile?
A. I would say it's about a mile.
Q. And then you had a drink and went to bed.
11/19/64 Is that your testimony?
page 424 ~ A. Not just 'vent down there and went straigl1t
to bed. I said we set around and drinked a
while.
Q. Ho'v long did you sit around and drink?
A. I don't kno'v exactly how long.
Q. Was George Adams drinking there?
A. Sir?
Q. Was George Adams drinking there?
A. Yes, sir.
Q. All right. Did he stay there that night?
A. Yes, sir.
Q. How do you know that?
A. Because he 'vas in the car the next morning.
Q. How do you know he stayed there that night?
A. Well, I mean, when I 'vent out to the car, he was still
asleep in the car. I assumed he just slept in the car that
night.
Q. He slept in the car at Gaskins'?
A. Yes, sir.
Q. All right. No,v, 'vl1at time did yon get up the next
morning?
A. It 'vas around 6 :30.
Q. Ho'v do you know it was 6 :30?
A. I 'vould say it was around that time. We 'vas downthe 7-11 stores open up at 7:00 o'clock. "\Ye 'vas down there
shortly after it 'vas open.
Q. All right. And who 'vent to tlw 7-11 store
11/19/64 with you?
page 425 ~ A. 1\{e and Georg~.
Q. Anybody else?
A. No, sir.
Q. Whose car did you take?
A. Gaskins'.
Q. Who drove it?
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A. Adan1s drove down.
Q. All right. Who paid for the beerY
A. Adan1s paid for it, but Freddie gave hiln the rnoney
before we left.
Q. Freddie gave him the money~
A. Yes, sir.
Q. Did Ada1ns have any rnoney~
A. Yeah, he had money, I think. I mean, I knowed that
he had sorne Inoney, but I don't know ho\v much.
Q. Did you see it Y
A. No, I heard it in his pocket. 1 heard son1e nloneyQ. Yon heard it in his pocket¥
A. Yes, sir.
Q. And it would have been change then, right?
A. Yes, sir.
Q. Ho\v much money did you have Y
A. \Vben I \Vent in?
Q. Yes.
11/19 j64
A. Oh, I'd say about 75 or 80 cents.
page 426 ~ Q. You had 75 or 80 cents?
A. Yes.
Q. This \Yas early in the 1norning when you went to the
7-11 store~
A. Yes, sir.
Q. Okay. Now, you bought the six-pack of lJeer and went
back to Gaskins', is that correctY
A. Yes, sir.
Q. All right. And \Vhat did you do then!
A. "\Ye all sat there and dranked a can of it.
Q. You had one can Y
A. Yes.
Q. Who else drank the remaining fivef
A. Sir~
Q. Who drank the remaining five cans of beer 1
A. Well, we just split thern up, you know, one apiece.
Q. Did George Adams have one Y
A. Yes, sir.
Q. All right, \vhat did you do then?
A. Leaving there, that's \Vhen me and Gaskins and Adams
and Ruby and ~iargaret went over, took Margaret down to
7-11 and then took her to her job.
Q. All right. And where did you go from there!
A. After going on her job~
11j19j64
Q. Yeah.
·
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page 427

~

A. vVell, we left and ca1ne back to Mrs. Gaskins'.
Q. About what thne did you take l1argaret and Ruby over
to the King's homeY
A. Well, I don't kno\v exactly what time it were. I mean,
it was after we had came back and drank the six-pack.
Q. 'Veil, when you got back from the 7-11, did you drink
the beer right away!
A. vVe dranked it at the house and then got in and went
back to the 7-11. Then leaving there we took her on her
job.
Q. All right. But you don't know what time you got to the
King's home and dropped off Margaretf
A. No, sir.
Q. All right. From there you went back to Gaskins', is that
correct!
A. Yes, sir.
Q. Did you go directly back or did you stop somewhere
on the way!
A. No, sir, we went straight on back.
Q. You went straight on back!
A. After putting them out.
Q. Did you stop at the Gaskins' ho1ne when you got buck
there!
A. Yes, sir.
Q. "\Vhat did you doY
A. Freddie, he 'vent and got ready to go to the doctor. You
kno,v, went and got dressed, you know, to go to
11j19j64 Dr. Johnson's.
page 428 ~ Q. Freddie got ready to go to Dr. Johnson'sf
A. Boyd, I mean, he was the one that went to
the doctor. Boyd.
Q. Boyd 'vent to Dr. Johnson's. All right. vVhat else did
you do at horne there, anythingY
A. No, sir, other than Mrs. Gaskins got her clothes together
and me and her and Gaskins-I mean, Boyd and Adams went
on to Falls Church, and his little boy.
Q. You and Boyd and Adams and \Vho else?
A. Mrs. Gaskins.
Q. And Mrs. Gaskins. Someone else Y
A. Yeah, just a little boy.
Q. vVhose boy is he f
A. Theodore Boyd's boy.
Q. All right. You \Vent to Falls Church then?
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A. Yes, sir.
Q. vVhat time did you arrive at Falls Church~
A. Well, I don't kno'v exactly what time it was, but it was
after 11 :00, I mean, 'vhen he cante out of the office, yon
know, out the doctor's office.
Q. vVhat tinte was his doctor's appoinhnent, do yon know"?
A. No, sir, I don't kno,v.
Q. You don't know?
A. No.
11/19j64
Q. But you know it was after 11 :00 when Boyd
page 429 ~ came out and you leftY
·
A. Yes, sir. 'Vhen 've left, it 'vas after 11:00.
Q. What did you and Adams do while he was in the doctor's
office?
A. We remained in the car, set there and waited on him.
Q. You stayed in the carY
A. Yes, sir.
Q. And it was after 11 :00 'vhen he came out?
A. Yes.
Q. All right. Where did you go then?
A. We came back to the Laundromat and picked up ~Irs.
Gaskins.
Q. You went directly to tl1e Laundromat'¥
A. Yes, sir.
Q. Yo11 didn't stop any,vhere else Y
A. No, sir.
Q. You picked up l\frs. Gaskins 1
A. Yes.
Q. '\There did you go then Y
A. Picked up-back to her ho1ue. Took her, yon know,
back to her home.
Q. You took her back homeY
A. Yes, sir.
Q. About what time did you arrive there Y
A. Well, as I say, I'm not-just as I was tell11/19/64 ing you, I didn't have a watch. I don't know
page 430 ~ exactly 'vhat time it was 'vhen we arrived there.
I don't kno,v-ho'v long 'vould it take you to
come frmn Falls Church to Blake, I rnean, out tlwre on Blak{~
Lane.
Q. "Tell, you went directly from Falls Church to Blak~~
Lane to the Gaskins' home 7
A. I did.
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Q. All right. And it was after 11 :00 when yon left Falls
Church~

A. Yes, sir.
Q. 'Vhen you left the doctor's office. All right. No,v, what
did you do 'vhen you got back to the Gaskins' home that
tilne?
.A.. \Vell, ~Irs. Gaskins took lwr c·lothes out, we took the
clothes out and Freddie went out-1 ntean, Boyd went out
and started hanging up some of the1u, a few clothes, and
she 'vent in the house.
Q. All right. How long did you remain at the Gaskins'
hon1e then~
A. Not too long because Freddie was shaving, and after
he done 'vhatever he 'vas .doing we got ready and left there
then. It 'vasn't too long.
Q. All right. \Vl1ere did you go when you left there¥
A. Back over to pick up Margaret and Ruby.
Q. Do yon h.11o'v what tin1e yon arrived back over at :Margaret's home~
11/19/64
A. No, sir, I don't.
page 431 ~ Q. All right. But you picked them up there,
right?
A. Yes, sir.
Q. \Y.here did you go from there?
A. Leaving there, we came on back and stopped at a store
near Oakton called Lulu's. That's where we got the sixpack.
Q. All right. Yon bought a six-pack at Lulu's?
A. Yes, sir.
Q. Did you buy it yourself?
. .~. No. Me and Adan1s got it together."
Q. What?
A. l\{e and Ada1ns got it together.
Q. You and Adams bought it together 1
A. Yes, sir.
Q. Ho'v much n1oney did yon contribute toward it?
A. About 55 cents.
Q. About 55 cents? That ]eft yon with about a quarter,
right?
A. Yes, sir.
Q. If you started out 'vith 80 cents?
. ..:\...Yes.
Q. All right. \Vhere did you go fron1 there?
A. Leaving there, we went back to 1\{rs. Gaskins'.
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Q. And what did you do thereY
A. Let Ruby and }.fargaret out.
11/19 j64
Q. You let Ruby and Margaret out t
page 432 ~ A. Yes.
Q. All right. And what time \Vas this approximately1
A. Just like I told you, I don't kno\v exactly \Vhat time
it was. I \Vasn't timing myself.
Q. Vvell, \vere you driving real fast or real slo\vly t
A. I guess he \Vas driving along at normal speed.
Q. At a normal speed 7
A. I wouldn't say it \Vas fast.
Q. All right. Did you remain at the Gaskins' home for any
length of time after you dropped off Margaret and Ruby 1
A. No, sir. 'Ve just went up and turned around in the:
yard. They got out there and Freddie took off.
Q. All right. And \Vhere did he take off toY
A. 'Ve went to Falls Church.
Q. And \vho \vas in the cart at this time?
A. 1\'fyself, Boyd, and Gaskins, and Adan1s.
Q. Yourself, Boyd, Gaskins, and Adams. "\Vhere were you
seated in tl1e carY
A. SirY
Q. '\There \Vere you seated in the car?
A. In the back.
Q. You were in the back?
A. (Nodding affirmatively.)
Q. "\Vho \vas driving?
11/19/64
A. Boyd.
page 433 ~
Q. Ali right. And where did you go in Falls
Church?
. .A.. That's \Vhen \\re parked at the place right across frmn
Joe Parker's there. I 1nean, the service station there.
Q. "\V11at's the name of that service station, do you recall¥
A. I do not know that.
Q. Is it in Joe Parker's lot?
A. I don't even kno\v Joe Parker.
Q. I didn't ask yon that. Did you park 1n Joe Parker's
lot?
...~. "\Veil, if I didn't know hi1n, \Vhose lot-I n1ean, ho\v
would I kno\V whose lot I "ras parked in.
Q. You said you parked across from his lot. I assume you
lmow \vhere his lot is if you know you parked across from
it.
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A. Well, I mean, I've heardQ. Do you know where Joe Parker's service station is?
A. Yes, sir, I do.
Q. All right. Now, where did yon park in respect to his
service station f
A. In back of there.
Q. Right in back of it?
A. (Nodding affirmatively.)
Q. Would that be on Hillwood Avenue in Falls Church?
A. I don't know where Hilhvood Avenue is.
Q. All right. What happened when you parked there?
A. Adams got out.
11/19/64
Q. Where did Adams got
page 434 ~ A. I don't kno,v.
Q. What were you doing when he got out?
A. I 'vasn't doing anything but sitting in the car.
Q. Didn't you see 'vhere he 'vent?
A. No.
Q. "\Veren't you 'vatchingf
A. No, sir, I 'vasn't. I n1ean, do I have to be watching?
Q. Well, what conversation had yon had on the way
from Gaskins' home to Parker's station?
A. None whatsoever.
Q. Hadn't been a 'vord said in that car?
A. Oh. Talking about getting sotnething to drink.
Q. Talking about getting something to drink?
A. Yes.
Q. Well, you didn't go to an ABC store, did you?
A. No, sir, not directly right then we didn't. V\r(l went
there later on.
Q. What was the purpose of going to Parker's?
A. I don't know.
Q. Wasn't there some conversation about driving to Joe
Parker's?
A. I beg your pardon?
Q. Wasn't there some conversation in the car about driving
to Joe Parker's?
11/19 j64
A. No, otlwr t1lan he just told Freddie, pull
page 435 ~ in. I mean, tl1at's all Adams said. Just pull in
and park. That's all he did.
Q. Adams told Freddie to pull in there and park?
A. He told Boyd. That's 'vhere Boyd pulled in and parked.
Q. Told Boyd. 'Veil, who was it, Freddie or Boyd?
A. I told you Boyd 'vas driving.
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Q. You told me two things on different occasions. I just
wanted to make sure you know.
Now, \vhat conversation did you have before, or was there
in the car before Adams told Boyd to pull into Parker's?
Did he tell him to go down Hilhvood A venue Y
A. No, he didn't tell him-I mean, he didn't-! didn't hear
hin1 tell Boyd anything about \Vhich way to go or anything.
He just told him to pull up there and park. He got out and
\vhere l1e \vent, I don't know.
Q. Was there some conversation about going there to get
some money?
A. No, he didn't mention nothing about no n1oney.
Q. "What did you say on this ride from the Gaskins' hmne
to Parker's station?
A. Not hardly anything.
.
Q. Well, by hardly anything, what do you mean 1 Did you
say son1ething?
A. Oh, if someone asked me something, I mean, I just
wasn't in the talking mood.
Q. You \vere talking to whom?
11/19/64
page 43() ~ A. I said I wasn't in the talking 1nood. I didn't
have too much to talk about.
Q. Did you have a conversation 'vith Boyd and Gaskins
after Adams left the carY
A. No, sir, we didn't. vVe just set there and smoked and
waited on him.
Q. Could you see the front of Parker's station fro1n \Vhere
you \vere parked Y
A. Tl1e front of it 1
Q. Yes.
A. Yeah, we could see it, I 1nean, part of it. Part of the
front, \Ve couldn't see it all.
Q. There's a big glass window around two side of that,
isn't there?
A. Yes, it sits right almost on a triangle.
Q. Right. And you could see right in that windo\v, couldn't
you?
A. If I was-I n1ean, if yon \vas sitting up looking, I mean,
looking right over at the place, but I wasn't. I was sitting
in the hack and I didn't pay that much attention.
Q. All right. And how long \Vas Adams gone?
A. Sir?
Q. How long was Adams gone Y
A. IIo\v long \Vas he gone?
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Q. Yes.
A. Not too long.
Q. Ho'v long!
A. I don't kno'v exactly how long. I mean, I would say
1naybe 10 or 15 minutes. We wasn't gone too long.
Q. 10 or 15 minutes. vVhat time was it-what thne of the
day was it about this time?
A. It 'vas just like I tell you, I couldn't tell you the direct
time, but the liquor store was open because we 'vent, before
we 'vent up to the liquor store, and Adams went in the liquor
store.
Q. 'Veil, it had been after 11 :00 when you left Falls Church
the first time, is that correct? You told me that.
A. Yes.
.
Q. And then you picked up ~irs. Gaskins at the Laundronlat and then you went to Gaskins' and you helped her hang
out the clothes.
A. Part of them, yes. And then we went back.
Q. Then you went to King's and picked up M::argaret.
That's in Oakton, Virginia on Miller Road, rightY
A. Yes.
Q. And then you 'vent and stopped at Lulu's and got a sixpack, is that right?
A. Yes, sir.
Q. And then you went back to Gaskins and dropped off
the girls, is that true Y
11/19/64
A. Yes, sir.
}Jage 438 ~ Q. And then yon 'vent to Parker's in Falls
Church?
A. Yes, sir.
Q. Back to Falls Church the second time Y All right. Now,
after yon left Parker's, where did you go then Y
A. Went over to the liquor store and got a pint and a fifth
of gin.
Q. You got a pint and a fifth of gin Y All right, and then
what did you doY
A. Left there and came back to ~Irs. Gaskins'.
Q. Did you go in the liquor storeY
A. Not the first time I didn't.
Q. No, I mean this time?
A. No, sir.
Q. You did not?
A. No, sir.
Q. 'Vho 'vent in there Y

11j19j64
page 437

~
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A.
Q.
A.
Q.
A.
Q.
A.

Adams.
Adams did f
Yes, sir.
Did anyone go with him?
Pardon?
Did anyone go with hi1n 1
No, sir.
Q. \Vhat conversation did you have in the car
11/19/64 with Adams after he came back from Parker's?
page 439 ~ A. Nothing only other than he said he \vas
going to get son1ething to drink.
Q. vVhat did you say?
A. "\Veil, I \Vent along for it. I mean, I told hin1 I could
stand one.
Q. You said you could stand one?
A. Yes, sir.
Q. All right. "Where did you go from the liquor store, back
to Gaskins'?
A. Yes, sir.
Q. Do yon recall·what thne you arrived there?
A. Indeed I couldn't, honest. I mean, I really don't know
what time it was, I mean, \Vhen \Ve made these stops.
Q. All rigl1t. Okay. And what did yon do when yon got
back to Gaskins'!
A. Picked up Ruby and ~iargaret.
Q. You picked up Ruby and ~{argaret?
A. Yes, sir.
Q. And where did you go?
A. Leaving there, she, Margaret, she 1nade up her mind
at first she w·anted to, said she 'vas going to go back to the
King's but she didn't. She changed l1er mind and 've went
out, out the place to Hunter Mill Road-that leaves the
Hunter Mill Road, to Hell's Hole. That \vas the first stop
after leaving there.
Q. Do you go do'vn a big hill to get to Hell's
11/19/64 Hole?
page 440 ~ A. No, sir. It's La,vyers Road-you kno"r
\vhere La,vyers Road leads out of Vienna? It
comes ont on J-Innter ~Iill Road-Lawvers Road leads into
Hunter Mill Road.
·
Q. Okay. Is that the way you \Vent?
A. No, 've didn't go out La,vyers Road. Lawyers Road
comes out right do\vn at the foot of the hill 'vhere this little
place called Hell's Ifole is.
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Q. Well, do you park on the road and walk back to Hell's
Hole, or do you drive back there 1
A. No, sir._ You can drive right on down through it. You
can drive right on to the creek.
Q. Right. And that's what you did that day, wasn't it,
drove right do,vn to the creek?
A. Yes.
Q. Did you park right-in the creek down there?
A. No, I'd say we parked about 50 feet from the creek.
See, there's a place where you can back off the road. You
can't park in the creek because the road is used quite a bit,
with people going through there.
Q. All right. And what happened when you arrived at
Jiell's holeY
A. Well, we set there at Hell's Hole and we-I took a couple
drinks at Hell's hole, and gotten out and 'valked down to
the place where-I mean, you know, went down
11/19j64 where the fella was washing his car and took a
page 441 ~ swim. Came back up there where he was washing
his car, stood there and had a conversation with
him and was talking.
Q. Yon and 'vho 'vere talking 1
A. This fella, you know, who was washing his car.
Q. "What's his name Y
A. \Vell, I actually don't kno'v him too well, but I know his
grandma. His grandma's name is MacDonald. She lives at
Colvin Run.
Q. What's her nameY
A. ~Irs. MacDonald.
Q. MacDonald Y
A. MacDonald, that's right.
Q. She lives in Colvin Run Y
A. That's right.
Q. How far was this area where this fellow was from
where you had parked?
A. I 'vould say about 50 feet.
Q. About 50 feet?
A. Yes.
Q. \Vhere 'vere the other people that had gone to Hell's
I-I ole with you Y
A. They was, all remained up around the car.
Q. They stayed around the car?
A. Yes, sir.
11/19/64
Q. You were the only one that 'vent away!
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page 442

~

A. Yes, sir.
Q. None of the rest. of thern did ·y

.A.• No, sir.
Q. 'Yhat 'vere they doing up there T
A.. "\Vell, I wouldn't be knowing what they were doing. 1
1nean, my idea, they was drinking.
Q. You thought they were drinking¥ "\Vere you drinking,
tooT
A. lfad been, I mean, before I went do'vn there; yes, sir.
Q. \Vhere had yon been drinking, in the ear on the way
there?
.A.• Yes, sir.
Q. All right. And did yon have any drinks 'vhile you were
there?
A. At lieU's flole?
Q. Yes, while you were stopped there?
.
...~. No, sir. I talked to the-I tell you, I vv-as talking to
the guy until they called rue. Until Gaskins, you know, called
nw and said he was ready to go.
Q. You didn't have anything to drink at l-IeU's Hole while
the ear was stopped?
A. Othel' than what I took, you kno,v, before I got out.
Q. Oh, you did have a drink at Hell's Hole?
A. Yes, sir. I think I told yon I had a couple of drinks.
Q. Bf'fore you got out of the car?
11/19 j64
A. Yes, sir.
page 443 ~
Q. Did yon lwar any conversation an1ong the
other people that had gone there with you while
von WPre at HPll's }Tole?
· A. No, sir.
Q. Didn't any of thPnl say anything¥
A. No, sir, not other than calling me 'vhen they got ready
to go. That was all.
Q. lV"ere they talking arnong themselves 'vhen you got
haek?
A. No, sir. I n1ean, the only thing Freddie said, he was just
rPady-said lw was rPady to go.
Q. What did Adan1s say?
A. }Te didn't say anything.
Q He didn't say anything?
A. No, sir.
Q. What did you say to them?
A.. Nothing, only I just, yon know, got in and rode right
along with them.

296

Supreme Court of Appeals of Virginia

Baker J'ltnior Wooden
Q.
A.
Q.
A.

\Vhere did you go from Ifell's I-I ole f
Up to Seneca.
Yon went up to Seneca Y
Yes.
Q. No\v, where precisely is Seneca'
A. Well, Seneca, it's up 7, a little place called Dranesville.
Dranesville sits-it's not too far from Groves Corner. That's
on 7. You make a right off 7 and it goes back to Potmnac
River. But it avlays has went by the na1ne of
11/19/64 Seneca.
page 444 ~ Q. You go back to the Potomac River?
A. Yes.
Q. And you go down Seneca Road, don't you Y Isn't that
Seneca Road that takes you down there!
A. It's Seneca Road; yes, sir, but it's still right on the
Potomac River.
Q. Now,. did you all drive all the way down to the river
bank'
A. No, sir, not too close. You can't drive out there too
close. You got to be about, at least 25 or 30 feet from it.
Q. Yes. Yon can drive within 25 or 30 feet of the river'?
A. Yes.
Q. Is that ho\v far you drove there'
A. Yes, sir.
Q. Isn't there an old abandoned house that's fallen down
sitting on the right-hand side there, a shack'
A. Abandoned house~
Q. An old shack, right there along the river'
A. Oh, there's an old shack there right at the river.
Q. Did you park close to that?
A. No, \Ve was do\vn belo·w that. See, the shack, if you go
up there and 1nake a turn, the shack would be on the right.
'Ve was down on this side of it.
Q. Okay. And did you get out of the car at Seneca?
1lj19 j64
A. Five of us did.
page 445 ~ Q. Five of you did. 'Yho got out?
A. Adams and Boyd, 1nyself, and Gaskins and
Margaret.
Q. All right. And what did you do \Vhen you got out?
A. 'Veil, I went, walked directly to the river. That's where
\Ve was, at first. I Inean, \Vhen I got out, Boyd got out, too.
Boyd was the last one-I mean-yeah, Boyd was the last one
out, and 1ne and Boyd went up the river because I \Vas telling
him about these people \Vas riding, pulling-
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Q. You saw the people out there water skiing~
A. Yes, sir.
Q. All right.
A. Me and Boyd was out there watching then1 run up and
do'vn and I was kidding Boyd about who could go out there,
out there further-,vho could go the farthest out in the river.
Margaret and-Margaret, Boyd-I mean, Freddie, !:Iargaret
and Adams, they went down beside the river. And I don't
know ho'v long-they didn't stay too long down beside there.
I Inean, they didn't stay there too long.
Q. 'Vhere 'vere you 'vhen they went down beside the river?
A. 1\!Ie and Boyd was up the river there looking at thf•
people traveling in the boats.
Q. "\Vhere did you and Boyd go~
A. 'Yell, I mean, I would have to call it up the river.
They went down the river and we 'vent up.
Q. Vl ell, as you came into Seneca to the river bank,
did you and Boyd go to your left or your
11/19/64 right~
page 446 ~
Q. 'Ve went to our left.
Q. You 'vent to your left~
A. Yes, sir.
Q. Where did lVIargaret and Adams and the rest of thent

goY

A. Just as I told you, 1\{argaret and Freddie and A darns
'vas down alongside the river talking. I don't know 'vhat
they was saying. I guess they were talking. I seen that
they went down there.
Q. You heard then1 talking, but you didn't know w·hat
they 'vere saying 1
A. No, I didn't hear the1n talking. I said they 'vent down
there.
Q. 'Veil, then, how did you know they 'vere talking?
A. I didn't say that they was talking. I said I don't know
'vhat they were doing. They 'vent down there. I didn't
say nothing about what they 'vas talking.
Q. All right. 'Vhat "rere you and Boyd talking about~
A. Talking about the people out there on the river riding
the1n skis.
Q. Okay. Is there a road or something that goes up the
river there.
A. A road~
Q. Yes, to the left, the direction that yon went?
A. A road goes up there f
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11/19j64
page 447 ~

Q. Yes.

A. No, sir, it ain't.
.
Q. Didn't you tell your counsel that you and
Boyd walked up the road to 'vatch the skiers?
A. Told him what?
Q. Didn't you say in answer to Mr. Ifa1nmer's question
that you and Boyd. walked up the road to 'vatch the water
skiers?
A. That's up the river.
Mr. Han1mer: I object. I think he said river.
The Witness: I said river. I ain't said nothing about no
road.
By Mr. Smith:
Q. You walked up the river?
A. Yes, sir.
Q. All right. Now, what was the conversation when you
came hack to the carY
A. There 'vasn't any conversation.
Q. No conversation at all?
A. Other than, Freddie said they 'vas ready to go.
Q. All right. And 'vho drove when yon left there?
A. Freddie took over driving.
Q. Why did he take over?
A. Simple reason Boyd "yas fe(.lling pretty good and he
was driving pretty s'vift 'vhen 've went there.
Q. All right. 'Vas Freddie feeling pretty good, too~
A. Not-I would say not as good as Boyd
11/19 j64 'vas.
page 448 ~ Q. But you said that Freddie was hitting it
pretty heavy along with you, right Y
.A. Yeah, but under the circumstances, Boyd was taking
1nedicine. He really wasn't supposed to be drinking anyway.
Q. Okay. No,v, did you-how much did you drink at Hell's
-or at Seneca Y Did you finish what vou had l1ad 'vhen von
··
went there?
·
·
A. The :fifth?
Q. You finished the fifth there f
A. Yes, it was just about gone. I know it was.
Q. All right. Do you recall what time it 'vas when you left
there?
A. No, sir, I couldn't.
Q. ...~11 right. Where did yon go when yon left SPneca T
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A. Leaving Seneca, we came on back out to 7. That's where
we gotten this fifth of wine at.
Q. All right. At the intersection of Route 7 and Seneca
Road, is that where you stopped Y
A. Yes.
Q. Okay. "\Vhere did you go from there¥
A. Came down to Bro,vns Chapel.
Q. Browns Chapel Y
A. Browns Chapel, right on the end of 606.
Q. All right. Is that near the end of Hunter Mill RoadY
A. That's !ight at the corner of Hunter Mill Road; yes,
s1r.
11/19 j64
Q. And you stopped there, is that correct Y
page 449 ~ A. Yes, sir. That's where 've picked up this
hitchhiker.
Q. All right. "\Vho was the hitchhiker¥
A. I didn't know him.
Q. You don ~t know him Y
A. No, sir.
Q. Did anyone in the car know him¥
A. I don't think so.
Q. "What conversation did yon have in the car fro1n Seneca
·
do'vn to Route 606?
A. Not, not hardly any. I mean, there was nobody talking,
other than I think Adams and this guy 'vas talking in the
back. He rode in the back to Falls Church.
Q. But you don't recall any conversation in tlw car other
than Adams and this hitchhiker?
A. No, sir.
Q. Wasn't Freddie saying anything¥
A. Freddie?
Q. Yes.
A. No, I didn't pay no attention to hilu saying anything.
Q. Did you say anything to anybody else¥
A. No, sir.
Q. You didn't say anything from Seneca all the 'vay to
Browns Chapel?
A. No, I don't guess we did. I nwan, what 'vas
11/19/64 there to say¥
page 450 ~ Q. Well, tl1at's my question to you.
A. Well, I mean, to n1y knowledge, I didn't
say anything.
Q. Yon didn't say anything?
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A. Other than asking this 1nan about a little gas money
going down there.
Q. You asked the hitchhiker for some gas money?
A. Yeah. I n1ean, I asked him, I saidQ. vVell, in fact, this was really wine and gin money you
were after, 'vasn't it?
. A. Sir?
Q. This was really wine and gin money that yon wer(~
after, wasn't it?
A. Wine and gin 1noney?
Q. Yeah. Weren't you going to use the money to buy s01ne
more wine or gin?
A. I n1ean, I 'vouldn't say it exactly. I mean, I did get
a pint. Yes, sir, I did get a pint.
Q. All right. You picked up the hitchhiker at Browns
Chapel at Route 606 and Route 7, right?
A. Yes.
Q. Where did yon go from there?
A. Falls Church.
Q. Falls Church? 'V11ereabouts in Falls Church?
A. To the liquor store.
Q. Directly to the liquor store?
11/19 j64
page 451 ~ A. Yes, that's 'vhere he got out, right on the
lot there
Q. Is that where he was going?
A. I don't kno'v whether that's where he was going or not.
He said that's 'vhere he, you kno,v, he could 1nake it fron1
there. That was far enough for hin1.
Q. What happened 'vhen you got to the liquor store?
A. I went in and got a pint
Q. Where did you get the money?
A. There 'vas s01ne in-some of it was what he give me.
Q. Tl1e hitchhiker gave you money!
A. Yeah, and I got some from George.
Q How much did you get from George f
A. I don't kno'v exactly how much it 'vas. He had some
change and I just took the change and everything and 'vent
in the liquor store and I counted it out in there.
Q. All right, ho'v much did the hitchhiker give you?
A. I don't know, I think it 'vas a. dollar and some cents,
as close as I can remember. About a dollar and 55 or a dollar
and 45.
Q And you went in and bought 'vhat?
A. Sir?
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Q. What did you buy in the liquor store on that trip T
A. Pint, pint of gin.
Q. You bought a pint of gin 1
1ljl9j64
A. Yes, sir.
})age 452 ~ Q. Okay. And then 'vhat happened 1
A. I carne on out, and the hitchhiker, he had
gotten out, and Adams was talking to some boy alongside
the car. I didn't kno'v him. And I got in, and 'vhen Freddie
pulled out from there, I took a couple shots out of the pint.
I had to sneak thmn. And that's 'vhen I dropped out of the
picture.
Q. You had to what 1
A. I took a couple drinks and, you kno,v, I had to sneak
the drinks because I didn't want nobody catching us drinking
on the road. And after I took them, that's \vhen I dropped out
of the picture.
Q. You dropped out of the picture?
A. I went to sleep.
Q. \Vhere were you seated in the car, lvfr. Vvooden?
A. Sir?
Q. \Vhere w·ere you seated in the car?
A. In the front.
Q. You were in the front?
A. Yes, sir.
Q. In the right front.
A. Right front.
Q. Next to the door Y
A. Yes, sir.
Q. And this was a two-door automobile?
11/19 j64
A. Yes.
page 453 ~ Q. All right. And what's the next thing yon
recall after going to sleep f
(Thereupon, the reporter had to change paper.)
The Court : \Yould you all like to take a short recess?
(Affirn1a tive response.)
The Court: All right.
(Thereupon, at 12:05 o'clock, p.m., a recess was taken until
12 :30 o'clock, p.m., at which time the follo,ving occurred in
open court 'vi thin the presence and hearing of the Jury:)
The Bailiff: Remain seated and come to order, please.
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The Court: All right, Mr. Wooden, come around and take
.
the stand again.
Will you read b~ck Mr. Smith's last question, please.
(Thereupon, the pending question was read by the court
reporter.)
By Mr. Smith:
Q. What is your answer to that question? After you went
to sleep, what is the next thing you recall Y
A. Well, the next thing I remember, we was parked In
front of Mr. ~foyer's hardware.
A. Yes.
Q. Where is it located with respect to Meyers' store?
A. It's the next store from it. It's almost adjoining
it. You know, both of them are right side by
11/19 j64 side.
page 454 ~ Q. It would be on the Vienna side, wouldn't it?
A. In other words, when you pull in front of
it, you would be facing the front of both of them, you know,
the store and the hardware.
Q. All right. And what happened there?
A. Well, son1eone was discussing about some shells, you
Imow, where can you buy shells, or you can't buy them, making
that you can't buy them. I said, "You can buy them in the
hardware." And I " 7 ent in there then and tried. And he didn't
sell loose shells.
Q. Who did you see in the hardware store, do you recall f
A. He was kind of a heavy-set fella, short-l1air cut kind
of close.
Q. Okay. And then 'vhen yon came out of the hardware
store, what did you do?
A. I had gotten back in the car.
Q. "\Vhereabouts in the card did yon get in?
A. In the front.
Q. The right front?
A. Yes, sir.
Q. All right. What conversation took place in the car
at that time¥
A. Not anything, only we went do'vn to Gaskins' lane,
I mean Brooks Lane. That's where 've set there and
drank.
lljl9j64
Q. You sat there and drank?
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page 455

~

A. Yes, sir.
Q. "What conversation did you have in the car
on the way from Lynn I\{oyer's to Brooks Lane?
A. Nothing. I mean, there wasn't nothing talked about.
Q. No talk at all?
A. No, sir.
Q. Okay. You're sure about that?
A. Yes, sir.
Q. Okay. Now, what happened when you got do'vn to
Brooks Lane? Did You have a drink there Y
A. Yeah, we dra.nk some and I got out on the fender.
Q. Did you pass the bottle around the car?
A. Yes, sir.
Q. "\Vhat conversation did you have while yon were passing
the bottle around?
A. They-! 1nean, I didn't know 'vhat conversation they had
'vhile they was passing the bottle around. I took a couple of
shots and went and set up on the right front fender on the
car.
Q. Weren't the other people in the car talking ·while they
'vere sitting there drinking, passing the bottle around f
A. \Vere they talking?
Q. Yes.
A. I don't know 'vhat they was doing.
Q. vVell, you were right there, Mr. vVooden?
11/19/64
A. Well, I was sitting on the front of the car.
page 456 ~ They were in the car. I didn't know what they
was talking about.
Q. \Yell, you said you were in the car when yon had thP
drinks?
A. No, I told you I had gotten the drink and got out.
Q. You got the drink and got out. Well, when you got the
drink 'vhat conversation did you have with the other peopl~
in the car?
A. Nothing only other than asking then1 for the bottle.
Q. You just asked for the bottle?
A. Right.
Q. Did you hear what they were saying?
A. No, sir.
Q. Didn't hear anything?
A. No, sir, I didn't.
Q. Was there a conversation there T
A. I couldn't say. I didn't hear it.
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Q. You didn't hear it, but you 'vere right in the car at this
time¥
A. Right in the car~ I was standing on the outside of the
car reaching in to get the bottle.
Q. I see. So you were on the outside 'vhen you had your
drink?
. .~.
. Oh, I'd say one of them, one or two little drinks.
Q. Ifow many did you have while you 'vere still in the car?
A. Well, 've 'vas drinking on the way down
11/19 j64 there.
page 457 ~ Q. All right. ,.\That conversation did yon have
'vhile you 'vere drinking on the 'vay down there?
A.. Not anv.
Q. vVeren;t you talking about ~!eyers' store and com1nitting
a robbery there to get some more money¥
A. No, sir, we wasn't.
Q. You're sure about that?
. .~. I'n1 sure.
Q. "\Veil, why did you get out of the car and sit on the
fender when you got down to Brooks Lane?
A. I was just feeling pretty high and I just set out thereother than just to get the air. That 'vas the only thing.
Q. Yon just 'van ted to get out of the car?
A. Yes, sir.
Q. How long did you rmnain there, out on the front fender?
A. I couldn't give you the direct time. I don't kno,v.
Q. All right. Did the other people tell yon to get hack in
the car~
A. vVhen-hefore that, I went down and took a little 'valk,
you know, in the 'voods there.
Q. Wbat did you go down to the woods for¥
A. In other w·ords, to take a leak. I mean, that's 'vhy I
entered the woods for.
Q. All right. \Vhat happened when you got hack in the
car~

A. \Ve took off and came back to ~I eyers' store.
Q. "\Vbat 'vas said when you took off from
Brooks Lane?
Not anything, only they just said, "Let's go." Freddie
"Let's go."
Freddie said, "Let's go."
Yeah.
"\Vhat did Adams say?

11/19 j64
page 458
A.
said,
Q.
A.
Q.

~
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. A.• Not anything. lie ""as speaking to n1e. He said, "Let's
go." I 1nean, get in there. In other words, he was letting
1ne know he was ready to go. And I gotten in.
Q. All right. "\Vhat did George Adan1s say on the 'vay
from Brooks Lane to l\fevers' store?
A. He didn't say anytlung to nw.
Q. Did he say s01nething to somebody else in the car?
A. No, sir, I didn't hear hhu say anything to anyone
else.
Q. \Yhat did ~Iargaret say f
A. I didn't hear her saying anything.
Q. ~Iargaret didn't say anything. "\Vhat did E,reddi(~ say¥
A. vVell, I ain't heard of anyone saying anything.
Q. Nobody said anything in the car f
A. If they did, I 1nean, I wasn't paying that 1nnch attention
to the1n. I jnst-there wasn't nothing, I 1nean, they never
saidQ. \Veil, if yon were in the car, you would haveA. No, I didn't hear nothing.
Q. \Veil, you w·ere in the car. You would have
11/19 j64 lward it if they said smnething, wouldn't you Y
page 459 ~
A. No, I didn't ]war thern say anything. I
nwan, nothing about, nothing about 1\Ieyers' store
or nothing else. I wasn't paying any attention to the conversation.
Q. \Vhat happened when you arrived at !~feyers' store?
A. \Vhen 've arrived at the store, I let Adan1s out. Adan1s
got out and went around to t]w back window and he was
talking to l\fargaret there.
Q. The back window of the car~
A. Yes, sir.
Q. On which side?
A. \Vhich would be the right hack.
Q. The right back?
.A.• Yeah, the right back.
Q. Is that behind the driver or behind the passPnger's side
of the carY
A. 'Veil, I didn't see hhn standing on the left-hand sidP for
a long tin1e. lie would l1ave to be on the right-hand side.
Q. 'Vas he standing directly behind yon f
.A.. Yeah.
Q. He was?
A. I was sitting in the right front and he w·on]d be back
of 1ne; yes, sir.
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Q. He was right behind you?
A. Yes, sir.
11/19/64
Q. On the outside of the car?
page 460 ~ A. Outside of the car.
Q. And 'vhere was Margaret?
A. Sitting on the, in the-she "ras sitting in the back.
Q. Directly behind you?
A. No, she \Vas sitting in the n1iddle and \Vhen he got out
she could slide over, you know, to the side.
Q. She slid over to the side right behind you?
A. I didn't say she slid over. I said could have slid over.
She was talking to him through the \vindow.
Q. Well, did she?
A. Did she slide over? No, I never noticed which \Vay sh{l
slid.
Q. So Adams got out of the car. 'Vas the back window
openY
A. It was wound do\vn.
Q. Was your window open?
A. Mine?
Q. Yes.
A. It was do,vn.
Q. It was down. So he was standing right beside the
car at the back window?
A. He were.
Q. And you were seated in the right front, right by the
window?
A. Yes, sir.
Q. All right. What did he say to Margaret?
11/19/64
page 461 ~ A. I don't kno'v what he said to her.
Q. Yon don't kno'v what he said?
A. No.
Q. You don't recall or you didn't hear, or what?
A. I don't know what he said.
Q. Could you hear?
A. No, I didn't hear. I don't know what he said to her.
Q. It's your testimony that yon don't kno'v what he said·?
A. No, I don't.
Q. Did you hear him talking t
A. No, I actually didn't hear hiin talking. I know he 1nust
have been talking otherwise he wouldn't have been standing
there.
Q. Well, do you know if he was talking to Margaret or not Y
A. I don't kno\v that.
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Q. Well, 'vhy did you say in answer to Mr. Ifammer's
question that he was talking to Margaret?
A. I didn't say-I said I guess he was talking to Margaret.
I didn't say definitely that he was talking to Margaret.
Q. You didn't say that Y
A. No, I didn't.
Q. All right, what happened after his conversation with
Margaret that you didn't hear¥
A. Well, I had gotten out and started towards the store.
Q. Where was Adams when you went in the
store?
llj19j64
A. When I went in the storepage 462 ~
Q. Yes.
A. -Adams-when I went towards the store,
Adams was still at the car. I had left before he had.
Q. Okay.
A. He came in store after I had gotten in there.
Q. Where were the other people when you started for the
store?
A. They was sitting in the car.
Q. They were all in the car?
A. Right.
Q. Ho'v about Gaskins, did he get out?
A. Did he get out?
Q. Yes.
A. No, Gaskins was in the car, too. He wasQ. Gaskins didn't get out of the car?
A. He was under the wheel when I left. Now, I'1n not saying that he didn't get out. I said he was under the 'vheel 'vhen
I left.
Q. All right. Did he get out of the carY
A. I don't know 'vhether he did or not.
Q. AU right, when you left, you say Adams was still at
the car?
A. That's right, outside.
Q. All right. And did yon walk dir~ctly to the front of
·
the store?
lljl9jfi4
A. Did I 'valk directlY to the front?
page 463 ~
Q. yes.
A. I ~ad to come around just a little 'vays and
walk up like this (indicating). If I'd have 'val ked directly
rig-ht into the front, anybody in th~ car could have seen me.
Q. Okay. And did you go in the store then?
A. I did.
ol
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Q. Who did you see in the storeY
A. No one but Mr. Meyers.
Q. You saw Mr. ~{eyers Y Where was he located 1
A. In the little shelf right down in by the meat counter.
Q. In the little shelf by the meat counter?
A. Yeah, in-I 1nean, in, you kno,v, the shelf right around
there where it's built in 'vhere you go in there, as you enter
the door.
Q. I-Io'v far frmn the front door was he inside the storeY
A. Mr. Meyers?
Q. Yes.
A. I actually don't know how far that cage is, not too far.
Q. It's not too far?
A. I'd say as far from me over to one of those chairs, or
smnething like that. It 1night be that distance. I 1nean, it'sQ. One of these chairs over here (indicating) Y
A. Yeah, I would say it would be about that far.
Q. About this far?
llj19j64
A. Yeah.
page 464 ~ Q. From the front of the storeY
A. Not directly from the door no"\v. I 1nean, it's
probably further than that. I mean, after you walk up, you
know, a glass aisle into the store. It's about that far after
you get inside. See, they got about a three or four foot hangover there, glass front on there.
Q. All right. Okay. Was he sitting down or standing upY
A. He \Vas standing up when I seen him.
Q. All right, could you see the cash register?
A. Could I see the cash register Y
Q. Yeah .
...4... Yes, sir. By looking around hirn, you could.
Q. All right. He was standing right where, 1n front or
behind the cash register?
A. It 'vould be kind of on the side, I mean, if he was
facing this way.
Q. 'Vell, the way Mr. Meyers positioned hilnself in the
store, if you came in the door, norJnally his back was to yon,
'vasn't it?
A. It would be his side, his left side.
Q. His side, his left side was to you?
A. Yes, sir.
Q. Okay. And the cash register would be on his right,
wouldn't it Y
11/19/64
A. Yes, sir.
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Q. And then there \Yas a little aisle that you got
out from this little cage behind the cash register,
wasn't thPre?
A. SirT
Q. Wasn't there a little space, a little opening on the right
side of the cash register \vhere Mr. ~ieyers went in and
out of the cageT
A. I don't know that.
Q. 'Veil, let n1e show you.
This is a diagram of the store. This is the front door
here (indicating).
A. Right.
.
Q. Right T All right. This sho,vs the cash register right
here (indicating).
A. Yes.
Q. And these counters form the little, you kno\v, enclosure.
A. No, sir, that's \vrong.
Q. What's \Vrong \vith itt
A. This is the, directly in here, but the cash register don't
sit on this side. The cash register would be sitting here ( indicating).
Q. Whereabouts T
A. It would have to be sitting over here. It wouldn't be
sitting over on this side as you enter the store. vVhen you
corne in the door here, the soda fountain sits here.
11/19/64
Q. The soda fountain sits bereT
page 466 ~ A. Absolutely. The cash register do not sit
here. It sit's, it \Vonld have to sit almost in the
center here (indicating).
Q. \Vell, you have been in that store a lot of times, haven't
you?
A. Yes, sir. I deal there.
Q. Yon deal there all the time f
A. I \Vouldn't say all the tiine. I have bought chicken feed
and stuff from him.
Q. You knew 1\{r. Meyers real well!
A. I did.
Q. You did. And you are real fa1niliar \Vith the inside of
the store?
A. Not too, I meanQ. \Vell, you said you dealt there quite a bit?
A. I just said I bought chicken feed-just little odds and
ends of food, or son1ething like that. That \Vould only be
about all.
page 465
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Q.
A.
Q.
A.
Q.
A.

All right. Where is this soda fountain cooler?
As you came in the door, right here to the left.
Right to the leftY
Right here, left side (indicating).
All right. How far is that from the cash register!
How far is it from the cash register? I don't know, but
it's quite a ways if you go around here to get
11/19/64 up to the cash register.
page 467 ~ Q. Yes, but in a direct line how far would it beY
A. I don't know exactly, but it's real close to,
I would say, eight or ten feet-just a rough estimate.
Q. Well, draw in there 'vhere that soda fountain,. or that
soda cooler was.
A. Well, you said this was a line, a line indicating where
he is at (indicating) Y
Q. Yes.
A. All right, in the cage where he's at-that's the cage
and the soda fountain would be sitting up in here. It would
have to be in front as yon come in the door (indicating).
Q. This is your mark showing the soda fountain Y
A. Yes, sir. It would have to be.
Q. Is that correct, this is where you say the soda fountain
isY
A. It would have to be. When you cmne in the door of
this-you said this was the inner- ·
Q. Right.
A. -in the store. 'Vhere yon come in the store, to your
left, right there is where the soda fountain is, and you raise
the top up (indicating).
Q. All right. And there is a counter right behind the soda
fountain?
A. What do you mean a counter- 'veil, yeah, they
have a counter, but that counter has stuff on
11/19/64 it.
page 468 ~ Q. Yes, that's right.
A. It's piled up on the counter.
Q. Ho'v high 'vere those products piled up there, do yon
·suppose?
A. I don't know exactly how high it is.
Q. About as high as this (indicating)?
A. I couldn't say. I don't know exactly ho'v high the highest part of it is, but I know there's stuff all along on here,
I mean, behind there.
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Q. Okay. You could see 1\rir. Meyers across there, couldn't
you?
A. See him¥
Q. Yes.
A. I seen him when I entered the store, sure.
Q. Okay. Now, you went right to the soda fountain, is that
your testimony Y
A. Yes, sir.
Q. And what did you do there¥
A. I raised the top on the soda fountain and was figuring
on getting soda, couple sodas, and I -my business of going
in there, I was going in there to get the sodas and the
cigarettes. I went and started to get the sodas and Adatns
came in and went, come in and went dead down that center
aisle and 'vent around the cage.
Q. Where did Adams goY
11/19j64
page 469 ~ A. "Then he entered the door, he catne in here
and come straight down behind here, right on
down around here like this. There's a leading aisle coming
around this cage here.
Q. Yes.
A. You have to co1ne all the way around here to get in
front of him, to be facing him.
Q. Okay.
A. All right, he came all the 'vay around on that sideI was here at the soda fountain.
Q. All right. Draw a line on there as to the route that
Adams took (indicating).
A. The exact minute he entered the door, he come right
on down here like this (indicating).
Q. All right. Did you talk to Adams 'vhen he came in Y
A. No, I didn't.
Q. You didn't talk to him Y
A. No, sir.
Q. Did you talk to Mr. Meyers when you went in there Y
A. No, sir. I didn't have any words with him.
Q. Were there any other customers in the storeY
. ~.
. If there 'vas, I didn't sN~ thetn.
Q. All right. Did you see the butcherY
A. No, sir, I didn't.
Q. Where is the meat counter in respect to the
11/19 j64 front of the storeY
page 470 ~ A. The meat co1mterY
Q. Yes.
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A. The meat counter sits in the back on the left-hand side.
Q. All the way to the back?
A. All the way to the back.
Q. All right. No,v, what did Adams when he cmne in the
store?
A. He went in the direction I drawed on there.
Q. All right. What did he do 1
A. The only thing I seen hhn do is com(l around and facP.
Mr. Meyers.
Q. Did you hear him talk to l\!Ir. Meyers T
A. I didn't understand exactly 'vhat they were saying, but
I was taking it that they 'vere arguing.
Q. Well, why did you take it that they were arguing?
A. Well, from the 'vay he was kind of shaking his hands
and things what he 'vas saying-! mean, you kno,v, the "Tay
he 'vas, I'd say it was announced words or something. I mean,
I didn't know 'vhat he was talking about. And I thought they
were arguing. I didn't know what they 'vas talking about.
Q. Well, who was shaking his hands T
A. Adams was slinging his hands, you knowQ. Did he have his fists clinched like yon just had there?
A. No, I didn't say they was clinched. He was shaking his
hands like this, you know, like he 'vas trying to make
him understand something or other ( indicat11/19/64 ing).
page 471 ~ Q. Okay. "'What did Mr. Meyers say to Adams T
A. I don't know exactlv 'vhat he said to hhn.
Q. How far a'vay were you from· them? How far a'vay
were you fro1nl\!Ir. ~{eyers and ~Ir. Ada1ns Y
A. I told you, I was at the fountain here (indicating).
Q. All right. Yon said that was the fountain ther(l, right
(indicating)'
A. Yes, sir.
Q. All right. And yon said Adan1s was right over here
by the cash register and ~fr. l\l[eyers was right in therfl, right
(indicating)?
A. Yeah, I mean the wayQ. Behind the cash register?
Q. Yeah, it would have to be the way you got it on the
paper.
Q. All right.
A. But that paper still don't show the distance in the
store now.
Q. Well, that's what I'm asking you.
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A. I can't give you the direct distanrP.
Q. vVell, about how far?
A. I can't-I just don't kno·w.
Q. vVell, was it about as far fron1 you to n1e ~
A. I couldn't say definitPly how far it was.
lljl9jG4
A. I'm not asking yon definitely.
page 472 ~
A. All, right. I just can't gh·p yo1:-I ean't giye
you directlv how far it was.
Q. vVell, ,\ras it ahorit as far as frmn lwre to this tnan here
(indicating)?
A. I don't know· whetlwr it would lw that far or not. I
1night give yon a distance and it could he longer and it could
be shorter. I wouldn't know how to answer that.
Q. 'Vell, look, Mr.
ooden, you said yon traded in there
a lot; yon bought chicken feed there. Yon pointed out on
here where the soda fountain was and where 1\Ir. l\!I('Yers w·as
and wherP Adatns was.
·
A. Yes, sir, I did do that.
Q. And yon don't havP any idea how far it was frmu yon'?
A. No, sir, I -

"T

1\!Ir. lTa1nuwr: Yonr llo'lor, I ohjPet. This i~ emnpletely
argumentative and it tends to confuse the witness.
1~he \Yitness: No, sir. I mean, I told h :1n that T HP\"Pl' lay
out except that, that things have been changed sinee then.
By lVIr. Srnith:
·Q. No,v, yon say yon thought they were arguing?
A. That's right.
Q. You lward words spoken between thPtn, did you not?
A. I 1nean, if I had hParrl exactly what tlwy said, I would
know w·hat they was doing, wouldn't I?
llj19 j64
Q. Yon heard t1wrn speaking words?
page 473 ~ A. I said, wouldn't I know what they was doing, I rnean, if I'd have hPard exactly what they
said. I told von I didn't ]war anv (•onvPrsation.
Q. You're h~~re to answer the qnest.ions.
A. That's right.
Q. I'rn asking them, okay.
Now,. you heard then1 s1waking words, djdn't you?
A. I didn't understand 'vhat they was talking about.
Q. Tlrat's not my question. 1~ on heard thenr speaking-, didn't
von?
· A. Yes, sir.
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Q. And you were standing there at the soda fountain when
· you heard them speaking?
A. Yes, sir.
Q. And it's your testhnony that you didn't hear what they
said?
.
.A.. I didn't. I taking it to be they was arguing, the wayfrom the motions from Adams, that's 'vhat give me the idea
that they 'vas arguing.
Q. vV ell, was Adams speaking in a loud voice Y
A. Not too loud. I would say it was not too loud.
Q. "\Vas Mr. Meyers speaking in a loud voice?
A. No, sir, he was a man that I never heard hin1 raise his
voice. He-I mean, he really talked real low. I
11/19/64 1nean, he wasn't a loud-talking man.
page 474 ~ Q. You had known Mr. Meyers that 'vellA. He never talked loud 'vhen I was dealing
with hhn.
Q. -that you knew he never raised his voice?
...'\. I never heard hin1 raise his voice, I mean, when I dealt
there with hiln.
Q. All right. 'Vell, if they were just speaking in a normal
tone of voice, 'vhat n1ade you think they were arguing?
A. Well, I mean, that was just my opinion that they 'vere.
I n1ean, I didn't-I'm not saying definitely that they 'vere.
Q. All right, 'vhat happened then 'vhen you heard them
arguing?
·
A. 'Veil, that's when I left out tlte store.
Q. That's when you left out of the storeY
A. Yes, sir.
Q. Did you buy your soda pop?
.A.. No, sir, I did not take anything.
Q. Did you go around the side of the counter by Mr.
·lfeyers there?
A. No, sir.
· Q. ·yon did not Y
A. I didn't have to go around there. The only thing, I
ran from the soda fountain back out the door.
Q. All right, where did you go when you ran out the door?
A. I 'vent out and told Freddie, I said, "Freddie,
11/19/64 I think that something's gone wrong in there." I
page 475 ~ said, "They were. having an argument or something in there." I said, "I don't know." I said,
"I'm getting the hell away from here." That's the 'vords that
I-
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Q. \V ere you afraid Y
A. Afraid? I just didn't 'vant to be hooked up in nothing,
ImeanQ. You didn't want to be hooked up in anything?
A. -I don't know whether I "ras afraid or whether I just
wanted to leave.
Q. What did you think that was going to happen there that
you "rould be hooked up with?
A. I didn't know.
Q. You knew there was a robbery going to go on tlwre,
that's 'vhy yon 'vent in that store, isn't it?
A. No, sir, that's not the reason.
Q. \\There was Freddie when yon caine ont of the storP.?
A. Freddie?
Q. Yeah .
...-\.. Freddie was sitting under the wheel.
Q. He was 'vhat?
A. He was under the wheel 'vhen I ca1ne out. And I c01ne
to the car. I told-then1s the 'vords I told him. I said, "Freddie," I said, "I think that Mr. 1\tieyers and the1n, they were
having an argument or something." He pushed dow·n on
the latch on his car like he was getting out11/19 j64
I don't know whether he continued to get
page 476-477 ~ out or not. I left.
Q. \Vhat did you have in your hand~
A. I didn't have anything.
Q~ You didn't have anything in your hand 1
A. No, sir, I didn't.
Q. "'Where were yon 'vhen yon heard smnebody screan1
"Help"?
A. That's 'vhen I was turning out the door. I had gotten
around where-just as I told you, that glass. And you (>annot
see anything in there on account the glass is painted.
Q. vVhose voice 'vas that tl1at yon heard Y
A. I do not know.
Q. Was it lfr. ~Ieyers'Y
A. I don't kno'v whether it was 1\tir. ~!eyers' or Adams'. I
·
don't know.
Q. Well, you knew both of them, didn't you, and you knew
what their voices sounded like?
A. No, I couldn't-! can't answer that. I just told yon, I
never heard Mr. Meyers talk in a loud voice.
Q....t\.11 right. And what did you say to Freddie 'vhen you
saw him?
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A. I told Freddie, I said, "I think that Adan1s and Mr.
Meyers, they were having some \vords," or something. Something going on. I don't know exactly how I brought it to
Freddie, but I know I told him so1nething was indicating
something in the store. He pushed the latch
lljl9j64 down on his door like he was getting out, and
page 478 ~ that's when I \Vent on away.
Q. \Veil, why didn't you get in the car?
A. I would have gotten in if I figured that lw was going
to leave \Vhen he opened his door.
Q. You were in a hurry to get out of there, weren't yon,
Mr. vVooden?
A. In a hurry to get out Y
Q. Yeah.
A. What do you mean-no, sir.
Q. You really 'vanted to get away from that store in a
hurry, didn't you?
A. No, sir. No.
Q. You didn't. " 7hy didn't you stay then and see 'vho was
calling for help and try to help him?
A. No, sir-I mean, \Vhen I-if I had been doing something
that I wasn't supposed to, \Vhat-I mean, I'm not supposed
toQ. You were doing something you \Veren't supposed to be

doing. That's exactly right. No\v tell this Jury what it was.
A. Tell them what? I told the1n, I mean, \Vhat I knowed.
Q. vVhat were you doing that you weren't supposed to be
doing?
A. There wasn't nothing that I w·as doing that I wasn't
supposed to be doing.
lljl9 j64
Q. You just said you were doing smnething
page 479 ~ you \Veren't supposed to be doing.
A. I didn't say that.
Q. You're telling me that yon didn't say that?
A. \V'hen did I say that I had done something I wasn't
supposed to be doing Y
Q. vVhy 'vere you in such a hurry to get away fron1 there?
A. I left on account of I heard-I had taken it to be
arguing inside the store. If I'd l1ave stayed, I :figured T
would have been involved. That was the only reason that I
·
left.
Q. \Veil, you had kno\vn Mr. Meyers for quite a long time,
hadn't you?
A. I did.
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Q. \Veil, if he was in trouble, wouldn't yon go to help hilu 1
A.. No, sir, I mean, I 'vouldn't say I'd go in to help anyone.
I 1nean, if I can get away fro1n trouble, l'n1 not going to go
into it.
Q. But yon knew that was tronhl<~ there that day, didn't you?
A. No, sir, I didn't.
Q. That's why you were in such a hurry to get away from
there?
A. No, sir.
Q. \~Vhere were these other people when yon went to tlw car
and talked to Freddie 1
A. In the car.
Q. "\Vhere was Theodore Boyd?
A. l-Ie 'vas in the car.
11/19 j64
Q. ·whereabouts in the car¥
page 480 ~ . A... In the front.
Q. \V1H~re 'vas Ruby Elsie~
A. In the back.
Q. Back right or back left?
.A.. In the ]eft-on the left in the back.
Q. \Vould that be behind the driver or behind the passPnger
side?
A. It would be behind the driver.
Q. Behind the drivPr. And where was ~fargaret SettlP?
.A.. On the right.
Q. All right. \Vhat did they say when yon talked to ]i,reddieY
A. They didn't say anything.
Q. They didn't say anything? Did Freddie respond to what
Yon had told hirn ~
· A.. He didn't giye 1ue no answer. He just pushed on the door
like he was getting out. Just like I told yon.
Q. vVhere was the car parked at this titne Y
A. Right alongside the store, facing I-Iunter Mil1 R-oad.
Q. Facing 'vest down I-Iunter :Mill Road 1
A. Yes. It had to be facing down Hunter l\:lill Road. ffunter
l\Iill Road runs out right there.
Q. Okay. Did you go by the sidP of the car closest to u~e
store or closest to I-Iunter Mill Road?
A. I 'vent closest to the store.
11/19j64
Q. You ran behveen the car and the store?
page 481 ~ A. And the store; yes, sir.
Q. All right. And Freddie was under the 'vheel ~
...~. Yes, sir.
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Q. So which side of the car did you speak to him through Y
A. I 'vould have to speak from the right-hand side if he's
sitting over here. I mean, with the car facing that way, the
steering 'vheel is on the left-hand side-automatic.
Q. Okay. Well, you said the car was parked beside the store
headed down Ifunter Mill Road?
A. That's right, I did.
Q. And you said you ran between the car and the store T
A. I did.
Q. All right. Did you run around the front of the car to
the driver's side?
A. No, I didn't got around the front of the car. I mean,
Boyd 'vas-in the car, but the door was open.
Q. The door was open 7
A. VVhy naturally it were.
Q. All right. And whereabouts were you when you spoke
to Freddie¥
A. Right alongside the car, between the car and the store.
Q. Between the car and the store. You didn't go around
to the driver's side?
A. No, I didn't go around.
11/19/64
Q. Okay. All right, after speaking to him, then
page 482 ~ 'vhere did you go?
A. That's 'vhen I took off and went down Hunter ~fill-right across in front of these houses down Hunter
Mill Road.
Q. 'Vhat do you n1ean took off, you ran?
A. I did.
Q. You ran?
A. (Nodding affir1natively.)
Q. All right. Did yon run down Hunter ~{ill Road for a little ways?
A. Do·wn beside Hunter Mill Road.
Q. Did you run into those woods behind the storeY
A. No, I didn't go into no \Voods behind no store.
Q. You didn't go into the 'voods behind the store?
A. "Where is any 'voods at behind the store? I a1n going
to ask you that.
Q. Well, I told you a 'vhile ago, no'v you are here to answer
the questions not asking them.
A. I don't know of any woods behind the store.
Q. You don't know of any woods behind the store?
A. If there was any back there, I didn't see any 'voods
behind the store.
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Q. Okay. How far down Hunter ~Iill Road did you run Y
A. Oh, I'd say-there was three houses there. I mean,
I went down ·as far as the three houses,
11/19j64 crossed over Hunter Mill Road over to-which is
page 483 ~ on the left-hand side. They have a patch of woods
there.
Q. Okay. And you ran in the woods over there~
A. Yes, sir.
Q. But you didn't go in the woods behind the store?
A. No, sir, I didn't go in no 'voods back there because there
is no woods back there to go to. It's a little place like a
garden.
Q. All right, where did you go after you crossed over to
the left-hand side of Hunter Mill RoadY
A. Sat there for about 10 or 1.5 minutes in the woods and
one cruiser came by.
·
Q. And what did yon sit there for? \Vhy did you sit there?
A. I sit there to rest up. I set there about 15 or 20
minutes and one cruiser come by coming out Hunter Mill
Road.
Q. Yon saw a police cruiser¥
A. Yes, sir. It carne out Hunter Mill Road.
Q. V\T ell, did you go out and try to flag hiin down ancl tell
him there was trouble at Meyers' store?
A. Try to flag hin1 downY No, sir.
Q. No¥
A. I wasn't out there at the road to flag him down.
Q. Okay. You 'vere hiding from the cruiser, 'veren't you~
A. I wouldn't actually say hiding from him. I _hadn't did
anything.
11jl9j64
Q. Yon hadn't done anything¥
page 484 ~ A. I felt that I hadn't.
Q. Did you want the policenmn to seP you f
A. Did I 'vant him to see me?
Q. Yes.
A. Well, he had all the chance in the world to see me
from there to Mr. Carrico's lane. That's where I walked the·
road, from there to Mr. Carrico's laneQ. Did you want the policeman to see you Y
A. -which is- almost a half a mile.
Q. How did yon get fron1 those woods back to Vienna to
your homeY
A. I walked fro1n-after leaving the woods, I came back
and hit the road and 'valked from there to Carrico's lane,
Judge Carrico's lane.
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Q. You \Yalked down Hunter ~Iill Road to Carrico's laneY
A. Right down I-Iunter Mill Road. There's a road cuts off
there goes over to Blake Lane. I took that. That road cuts
off right in front of Judge Carrico's there.
Q. Does it cut off to the right from Hunter ~Iill RoadY
A. It cuts off frorn the right.
Q. All right. Does that have another name? Is that Viennavale Road that it runs into back.there ¥
A. Vale Road 1 Vale Road is down further. Vale Road don't
cut off to the right-I rnean, it cuts off to the right,
11/19/64 but it's up further on top of the hill.
page 485 ~
Q. All right. And did you go directly h01ne
then?
.A. I did.
Q. Did anyone see you?
A. Yeah, the two boys. I rnet two boys over there.
Q. 'Vho were they?
A. Liver Honestv. Liver isQ. Liver Honest)r?
A. Yeah, andQ. All right. 'V11o else 1
A. The other boy \Vas Ross.
Q. 'Vhat's Ross's first name 1
.A... Herman.
Q. IIerman Ross?
A. (Nodding affirmatively.)
Q. Did you talk to IIonesty and Ross?
A. It wasn't actually a talk. I mean, one of the made the
remark, said that-! mean, they had told me about, that the
cops had got Freddie, or s01nething. And said, "'Vasn't they
looking for you?" Just like that. That was all that \vas said.
I ruean, we didn't have no conversation. I was passing thern
when that was said.
Q. And what did yon say to the1n when they told you that,
the cops were looking for Freddie?
A. 1:-Ie told me that they had gotten Freddie.
11jl9 jG4
Q. Said they had gotten Freddie 1
page 486 ~ A. Yeah, he said they had gotten J:l-,reddie there.
Q. 'Vhat did you say to him?
A. I didn't say anything-didn't return anything to him.
He said they had gotten Freddie. He said, "Ho\v come they
ain't got you," or smnething. I think that's wlmt I understood
hiin to say.
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Q. All right. Yon understood what he said, didn't you 1
"'\Vnat do you mean understood what he said 1
Q. Yeah. Yon just repeated to me what he told you, didn't
you?
· A. \¥hat do yon mean I understood what he said? I 1nean,
the only thing I heardQ. You understood that he told yon the cops had Freddie,
didn't von?
. A... Yeah, that's what he said.
Q. All right. And he said how c01ne they don't have you,
or how come they're not looking for you?
A. He asked n1e whether-"\Yas I riding with him Y" He
said, "'Yas yon riding 'vith Freddie?"
Q. And 'vhat did you sayf
.A. I told hin1, "Yeah, I had been riding 'vith him."
Q. Are you sure you told him yes?
A. That I had been riding with him.
Q. Isn't it a fact that you said no?
A. No, I told him I had been riding 'vith Fred11/19 /64 die.
page 487 ~
Q. You're sure that's what you told hin1?
A. \Vell, I 1nean, I'm sure that's what I told
hi1n, I had been riding with hiln, because I had seen I-Ionesty
before that. Honesty 'vorks-I n1ean, he works for the town
of Vienna.
Q. "\Vhat did you say to Ross?
A. I don't think I even returned Ross no answer. l-Ie didn't
say that much to me.
Q. 'Vhat did he say to you?
.l\.. He didn't say-I didn't hear him say anything to me.
Q. Didn't you tell Ross that you l1adn't even been 'vith
Freddie and lVIargaret and George?
A. I don't remember having any words 'vith Ross. Just
like I told you, he didn't say nothing ton1e and I didn't say
anything to him.
Q. Yon deny having any words with Ross?
A. I don't deny it. I 1nean, he jnst didn't say anything
and I didn't say anything to l1hn.
Q. If he didn't say anything to yon and yon didn't say
anything to hin1, you 'vouldn't have had any words 'vith him,
would yon?
A. 'Veil, I mean, that's exactly 'vhat I said. I didn't return
hin1 no 'vords and he didn't return me any.
~~-
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Q. You didn't make the statement to him that you hadn't
been with Freddie and George and Margaret?
lljl9j64
A. No, sir, I am going to say that I didn't. I
page 488 ~ mean, why would I have to give him a statement?
Q. Well, you told the police thatMr. Hammer: I object.
By Mr. Smith:
Q. -and now you are telling me something different.
A. No, I mean, why 'vould I have to give him a statement.
The Court : Just a minute.
Mr. Hammer: I think the question is argumentative. The
man has testified three times now as to what he said and
now he is trying to inject something else into it.
Mr. Smith: I have a right to impeach him when he says
one thing at one time, to wit, to the police, and says something
completely different now.
The Court: You can ask hirn if he told the police that.
Mr. Hammer: Exception.
By Mr. Smith:
Q. Didn't you tell the police that as you were going ho1ne
you met Ross, and he said the police had picked up Freddie,
Theodore, Ruby, and Margaret, and were looking for you.
And you said, your answer to them was, "I said, ''Vhat do
you 1nean Y I wasn't even with thetn.'" Do you retnember
saying that'
A. No, no, I didn't give the officer that.
Q. You didn't give that to the officer either?
A. No, sir.
lljl9j64
Q. You had never said that?
page 489 ~ A. And I also didn't testify to that yes they
had.
Q. That's right.
A. I didn't.
Q. You did not say that?
A. No, sir.
Q. Did you say that to IIonesty rather than Ross?
A. I testified yesterday that I talked to Honesty. I didn't
say that I said anything to Ross, yesterday.
Q. Okay. That's what you said to Ross. Am I correct no,v,
or to Honesty-whicl1 Y
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A. I said Honesty.
Q. That's what you told Honesty?
A. The words that I told you a while ago, that's what I
told Honesty.
Q. No,v, who was at home 'vhen you arrived at your home?
A. Who was home T
Q. Yes.
A. Well, I met my 'vife there and another girl coming down
the road from 1ny house.
Q. All right. Did you have a conversation with them Y
A. Well, me and my ,vife talked and went back to h01ne.
Q. All right. And 'vhat did you do then Y
A. Left home and we 'vent down to Vienna.
Q. What did you do in Vienna Y
A. Bought me a fifth of wine and a six-pack of
11/19/64 beer.
page 490 ~ Q. Did anybody go with you Y
A. With us?
Q. Yes.
A. Yeah, I had got someone to take me down there.
Q. Who took you do'vn there Y
A. My cousin and her boyfriend.
Q. And what are their names?
A. The boy's na1ne is Jimmy Lee.
Q. Jimmy.,vhat?
·
A. Jim1ny Lee.
Q. Lee?
A. Lee, yes. Jin1my Lee.
Q. Where does he live Y
A. He lives right down on Orchard Street.
Q. On Orchard StreetY
A. Yeah.
Q. All right. Who else T
A. The girl that 'vent down, her name is Ann.
Q. What is her name Y
A. Ann.
Q. Ann? Wl1at's l1er last name?
A. My wife?
Q. No, Ann. Is that your wife?
A. No. I said the girl's name is Ann.
11/19/64
Q. What's Ann's last name?
page 491 ~ A. It would be Wooden.
Q. Ann Wooden T
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A. I imagine she goes by Wooden, or Stotts I don't know
what she goes by, the last name.
Q. All right. Now, you purchased the wine and the beer
in Vienna, is that right?
A. Yes, sir.
Q. What time was that Y
A. I don't recall the time. I don't know exactly what time
it was. It wasn't long after I got home.
·
Q. 'Vould it have been about 5 :00 o'clock?
A. As I told you, I didn't have a 'vatch.
Q. 'Vould it have been about 5 :00 o'clock Y
A. 5:00?
Q. Yeah.
A. It had to be later than 5:00. It 'vas after, way after
5 :00, but I don't know exactly what time it 'vas.
Q. Well, it was still light, wasn't it?
A. Late, yes. It was getting late.
Q. 'Vas it still light?
A. Light?
Q. Yes.
A. No, it wasn't light. It was getting kind of-in the
dusk.
11/19/64
Q. As opposed to be dark, was it still light?
page 492 ~ A. It was just about getting dark.
Q. It 'vas getting dark. Okay. And where did
you go after you purchased the wine and beer?
A. Back home.
Q. Back home?
A. Yes, sir.
Q. All right. Did you drink the wine then 'vhen you got
back home?
A. Yes, sir.
Q. All right. Now, do you recall the police taking you up
to Police I-Ieadquarters?
A. Sir?.
.
Q. Do you recall the police coming to your home and taking
you up to Police Headquarters T
.
A. Yes, sir.
Q. Do you recall anyone else being 'vith them?
A. There wasn't anyone else 'vith them.
Q. There 'vasn 't anybody else 'vith them?
.A.. No, sir, there wasn't.
Q. All right. vVhat time did you arrive at Police !-leadquarters?
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A. That I don't know.
Q. You don't have any idea 7
A. No, sir, I don't.
Q. Okay. 'Vhat happened when you arrived
11/19/64 there~
page 493 ~ A. 'Veil, when I-the only time when I arrived
there I was took in a room.
Q. And who else was in that roomY
A. There wasn't no one in the room.
Q. Nobody else in the room~
A. No, sir.
Q. All right. "\Vhat happened then Y
A. Well, they continued questioning me, w·anted to know
what happened.
Q. Continued to question you. When did they start questioning you?
A. vVell, they was asking about what happened at J\IIeyers'
market.
Q. When did they start asking you about that?
A. I would say about-I imagine it was around about five
or ten minutes after I got in there.
Q. All right. They started questioning you about five or
ten minutes after you got in there Y
A. I would say it 'vas no longer than that.
Q. Yon 'vere in the room by yourself7
A. Yes, sir.
Q. 'Vho was asking you the questions?
A. Different detectives. I mean, some of those that
were here yesterday and, also, }.fr. "\Veils, he was in
there.
11/19/64
Q. Captain "\Veils?
page 494 ~ A. Yes, sir.
Q. Do you know Captain Wells!
A. Yes, sir. I mean, I kno'v him 'vhen I see him.
Q. How about Captain Crosen, do you know him, too?
A. I don't kno'v too-l mean, I might as 'veil be frank
'vith you, I don't kno'v them only by face. I mean, I don't
know them, you kno,v, just by calling them by name.
Q. But you know Captain Wells?
A. Yes, I kno'v him 'vhen I see him.
Q. All right. Do you recall Detective Sanders asking you
quPstionsY
A. Sanders?
Q. Yes.
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A. No, I mean, I don't-he's the one I can't, just don't remember too good.
Q. You don't remember him too goodY
A. No, sir, I don't.
.
.
Q. All right. Don't you recall him sitting right across from
you and writing down what you were telling him 7
.
A. No--I mean, when I was questioned in the room, there
wasn't nobody writing down anything, because you go in the
door just like this and there ain't nothing there for you to be
across writing down.
Q. Wasn't he sitting down with a pad writing
11/19/64 down what you were saying?
page 495 ~ A. No. There was·no pad there.
Q. He didn't have a yellow pad like this?
A. No, sir, not when they took me there. I'm not telling you
a lie. I mean, there was no pad in the room 'vhere I 'vent.
When I went into the place, it was new to me. I went in a
room, in a little small room and there was a thing right in
front of m~ like a desk, like this-just the same as this in
front of me. There was detectives around here, all around
here. There was no man in their writing down anything.
Q. And there wasn't anybody there questioning you either,
was there!
A. Oh, yes, sir. Indeed they were. Yeah, they was questioning me.
Q. "W11o was questioning you Y
A. First one and then the other.
Q. Do you recall what they looked like.
A. Well, just as I tell you, it was a couple of them that
was here to testify. They was in the room, too. But there
wasn't nothing wrote down.
Q. Now, what did you tell the police that night th~t had
happened that night?
A. I told them that I had b~en to Meyers' store and they
wanted to know who went in. I told them I went in.
Q. You told them you went in?
11j19/64
A. Yes, sir.
page 496 ~ Q. Did you tell them anybody else went in?
A. I told them Adams went in with 1ne, behind
me. I mean, I was in the store first.
Q. You're sure you told them that yon went in the store
first?
A. Yes, sir.
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Q. Isn't it a fact that you told them that "George and I
walked up to the front of the store and peeked in the window
and George went in and beckoned for 1ne to come on in"Y
A. No, sir, I didn't.
Q. You didn't say that?
A. No, sir.
Q. And then did you tell the1n that you went in the storeY
A. Yes, I told them I went in.
Q. What did you tell them about going in the store!
A. I told them I entered the store. They said, "What did
you go in there to get?" I said, "I went in there 'vith the intention of getting cigarettes and soda."
Q. You told them you 'vent in to get cigarettes and soda 1
A. Yes, sir.
Q. Didn't you tell them that "I went in just a fe'v feet inside
the door, maybe three or four feet, and I sa'v George behind
the counter and stuck his hand in Mr. Meyers' back"?
A. No,-·sir.
11/19/64
Q. You didn't tell then1 that?
page 497 ~ A. No, sir, I didn't tell them that. They was
questioning me-l mean, they had talked to Margaret, a whole lot of stuff they was telling ·me. To tell you
the truth, that's what was told. They had told Ine a whole
lot of stuff that Margaret had told the1n before I even had
gotten there.
Q. All right.
_A. That also was in the questions, I nwan, for questioning
me.
Q. They told yon 'vhat Margaret told them 1
A. Yes, sir. They had picked all of them up. T was the
last one they had brought in.
Q. How did you know that?
A. Simple reason, I mean, I lParned that later after I
had gotten there. They didn't even run Ine through a line-up.
Q. You didn't know any of that that night, did you? You
learned that in jail talking to your friends, didn't you 1
A. No, they never kept us together all that long.
Q. Didn't yon tell the police that you saw George behind
the counter?
A. Behind the counter? No, sir, I didn't.
Q. What did George say to Mr. Meyers?
A. I don't know what he said to him.
Q. Didn't you tell the police that you heard him say
something to Mr. Meyers 1
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11/19/64
}:... No, sir. I didn't testify that-I 1nean, give
page 498 } them no statement that I heard 'vhat Adams said.
I didn't.
Q. Didn't you tell the police that George said to Mr.
Meyers, "Give me all you got"?
A. No, sir. I ain't never, never told the officer-none of
them. I never told them nothing about no give me all you
got. I never made no statement like that.
Q. Didn't you tell the police that "then Mr. Meyers and
George got to scrapping and you sa'v the old man coining
from the back of the store"?
A. No, sir.
Q. You never told that to the police?
A. No, sir.
Q. You deny 'vhat they testified yesterday?
A. Yes, sir, I do.
Q. You denying saying that "you seen the old man cOining
from the back of the store and seeing George beating ~lr.
Meyers, and you motored and took off and n1et Freddie at
the corner of the store"?
A. ·Yes, sir. That part about n1otoring, I don't eYen remember telling them about no motoring.
Q. You don't use that word?
A. No, sir, I don't.
Q. Okay.
A. I mean, I heard hiln testify to that motoring y(..)Sterday. I didn't even kno'v why he brought that
lljl9 j64 motoring part in.
page 499 } Q. You never use that word "rhen you talk
about that?
A. No, not motoring. No, sir, I don't.
Q. Okay. Well, what part that you told the police is actually what you told them?
A. What actually did I tell them?
Q. Yes.
A. I told him about entering for cigarettes, and some things
he testified about going out Hunter Mill Road. And I told
him about going out Hunter }\.fill Road and into the 'voods.
Q. Did you tell them that ~Ir. 1\-feyers and George had an
argument?
A. I did.
Q. You did tell the police that?
A. I said I was taking it to be an argument, yes. And he
said, "Did you stay in there to hear them, anything that they
'vas talking about'" And I said, "No, sir, I didn't."
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Q. Do you recall Corporal I-Ierrell serving yon 'vith a
'varrant at Police Headquarters?
A. The warrants 'veren't served on n1e over at no H~adquarters.
Q. ·where were they served on you 1
A. Right do'vn there at the jail.
Q. Don't you recall Corporal I-Ierrell at Police I-Ieadquarters reading a green sheet of paper to yon f
A. No, it 'vasn't read down there. It was read
11/19 j64 right there in the jaiL
page 500 ~
Q. I admit it was read do,vn h~re. It 'vas read
in Police Headquarters first.
A. No, sir, it wasn't.
Q. Then it was read to you by the Justice of the Peace,
wasn't itY
A. No, sir. I'd like to call-I mean, I wish I could call the
1nan that was on there that night. They was read right down
there at, right at the jail to us. That's where the 'varrants
were read off, after they qnestioped us.
Q. Yo'lt're lawyer is free to call anybody you 'vant, ~fr.
Vvooden.
No,v, you said in your testimony on direct examination that
the police said they 'vould help you?
A. They did.
Q. Would you relate 'vhat that conversation 'vas?
A. Well, I can't pronounce it the way he brought it inhe said, cooperate with us. He said, we talked to the-I
talked to the ones trying, tl1at have your case. He said, we
are going-I can help you. Also, after I was in jail hvo or
three days, this Mr. Sanders, the one that testified the other
day-they came back to the jail and got me and took me out
on Hunter Mill Road. I showed them the way that I V{ent,
where I turned off, where I went into the "roods where I
crossed the field and went hmne. They went along 'vith me
and they said, Wooden, they said, we believe your
11/19/64 statPment and everything. He said, when you go
page 501 ~ go court, he said, I am going to see if 've can't
help yon. Him and Mr. "\Vells 'vas the men that
took me.
Q. He and Captain Wells told you they 'vould help you Y
A. They did. And when they brought me back to jail they
'vouldn't even let us, they 'vonldn't even put me and Gaskins
and all of us back together there.
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Q. That's right. They wouldn't put yon and Adams and
Gaskins together, would they!
A. They put me and Gaskins upstairs and Boyd and Adams
remained down in C-2.
Q. All right.
Mr. Smith: That's all I have, Your Honor.
The Court: The Court will recess for lunch at this time.
Be back at 2:30, please, ladies and gentlemen.
(Thereupon, at 1:15 o'clock, p.m., the Court stood in recess
to reconvene at 2:30 o'clock, p.m., this day.)
11/19/64
page 502

~

AFTERNOON SESSION

2:30p.m.
The Bailiff: This Honorable Court is· again in session.
You may be seated and come to order.
The Court: All right, Mr. Hammer.
Mr. Hammer: May it pleas.e the Court, the defense rests.
The Court: Mr. Smith, does the Com1nonwealth have anything further Y
Mr. Smith: The Commonwealth 'viii not call anv rebuttal

w~~~&

~

The Court: Will not call any rebuttal witnesses Y
Mr. Smith: No, sir.
The Court: Ladies and gentlemen, those of you who have
served on the Jury before know that at the conclusion of
the evidence Court· and counsel get together for a discussion
·of the instructions which will be given to you just before
closing argument of counsel.
I have no way of knowing at this time ho'v long the discussion between Court and counsel of these instructions will
be.· It could be lengthy. I don't want you to sit here and wait
for possibly several hours. And by the same token, I hate to
1nake you come back tomorrow, but I think it is best for all
concerned if you do. So I am going to discharge you for the
afternoon. Court and counsel will go over the instructions will
be ready for argument in the morning at 10 :00
llj19j64 o'clock.
·
page 503 ~ All right. Thank you very much.
(Thereupon, the Jury was dismissed until 10:00 o'clock,
a.m., Friday, November 20, 1964, after which the following
occurred:)
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Mr. Hammer: If the Court please, may I call my office!
The Court : Yes, go ahead, Bill.
Mr. Smith: I 'vould like to get some reference 1naterial,
Your Honor, if the Court please.
The Court: Okay.
(Short interval.)
The Court: All right, let's start off with No. 1.
Okay, what about 1, BillY
Mr. Hammer: No. 1 is a standard instruction. No objection.
The Court: All right, No. 1 is granted.
Incidentally, you will notice an error in the caption of
these instructions here. "Commonwealth Instruction No. 1,"
that will be stricken, of course, before it is given to the Jury.
We will just cu:t that "Commonwealth" off of it.
All right, 1 is granted.
Mr. Hammer: And No. ·2, I think I have got the identical,
or almost identical instruction in, so I am not going to object to that one.
The Court: All right, No. 2 is granted.
11/19/64
Mr. Hammer: No. 3 I .do object to. This raises
page 504 ~ a point, and I realize what the statute says, 'but
this, of course, would if admitted preclude a lot
of other instructions.
Now, I have researched this point as to 'vhether murderThe Court: In commission of a robbery!
Mr. 1-Iammer: -in commission of another crime can be a
lesser degree. I found only one case in point from the State
of Virginia and that is Pannill versus the Commonwealth in
38 S.E. 2d, 457 and 185 Va., 244. And in tl1at case the Court
said emphatically that in Virginia every unlawful homicide
is presumed in law to be murder in the second degrPe. Then
they go on to say that the burden is then on the Cmnn1on,vealth to raise it to a higher degree or on the def£mdant
to reduce it.
The Court: I don't believe this instr11ction tells them anvthing different, though, does itT Isn't this just a definition Y
It says "that murder by poison, lying in 'vait, imprisonment,
starving, or by any willful, deliberate and premeditated killing," and so forth, "is murder in the first degree. All other
murder is murder in the second degree." But doesn't Mike
have another instruction here which tells the Jury that the
burden is one the, the presumption is that all1nurder is murder
in the sec~nd degree and the burden is on the Common,vealth
to raise itY
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Do I remember seeing such an instruction, or don't I?
Mr. Hammer: No, I don't remember seeing such
11/19/64 an instruction, Your Ifonor. I think maybe you
page 505 ~ found that in the defense instructions.
The Court: Maybe I did. vVell, I'm wrong. All
right, go ahead. I will take back everything I said. And let
me hear you out on it, Bill.
Mr. Hammer: Well, that is my principal contention. In
other 'vords, he is precluding everything but a first degree
murder verdict or a verdict of not guilty.
Mr. Smith: And that's the la,v.
The Court: Yes. I see no'v by his proposed instruction 12
that he is.
Mr. Hammer: And I can't agree that that is the law because the Pannill case, and the Pannill case is the only case
in point that I can find from the State of Virginia.
The Court: You don't have it rightYr. Hammer: I don't believe I do. Here, let me see if I do.
The Court: Don't worry about it. I can get it right out of
my office.
185?
Mr. Hammer: 185, Your Honor.
The Court: Virginia Y
Mr. Hammer: Virginia, 185.
(Short interval.)
lVIr. Hammer: It's a long case and I think the language gets down towards the end of it, as I
11/19/64 remember.
page 506 ~ The Court: Mike, have you got your code there?
Mr. Smith: No, sir, I haven't. Would you likeThe Court: Get 18.1-I mean, the criminal code, if you
will, because this refers to some sections in the old c:ode that
've can transmit now back to the present one.
(Short interval.)
The Court: Thank you, Mike.
Now, 18.1-21 is old 43.93, which is referred to in this
Pannill against the Commonwealth, which states that "murder
in Virginia is defined by statute, Code Section 43.93, Michie.
It is needless to quote it. It is essential in cases of this
class that it must he a willful, deliberate and premeditated killing before it can be murder in the first degree. There must
be a specific intent to kill in order to constitute murder in
the first degree," citing the cases. And, as I say, that is
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43.93, which is now 18.1-21. But I am sure there is another
section here somewhere, Mike, that you are relying on, murder, or homicide in the com1nission ofMr. Smith: Yes, sir. It's part of 18.1-21-or in the comtnission of or attempt toThe Court: Yes, or in the commission of or attempt to
co1nmitt arson, rape, robbery or burglary is murder in the
first degree. I was thinking it was two separate sections.
All right, go ahead again now, Bill, as long as
11j19j64 I have got this case before me.
page 507 ~ 1\tir. Hammer: "\Veil, I contend that this really
gives the Jury two alternatives, and that is either
guilty of murder in the first degree or not guilty at all. And
they cannot find a lesser degree regardless of extenuating circumstances even. And the Pannill case, I say, says that all
murder is presumed to be murder in the second degree. And
they didn't tnake any distinction, as I remembPr reading the
Pannill case, at all. And that from there on it's up to the
Commonwealth to elevate it and the burden is on the defendant to reduce it.
The Court : "In Virginia every unlawful hotnicide is presumed in law to be murder in the second degree; that is to say,
it is presumed to have been done with malice. To elevate
the offense to murder in the first degree, the burden is placed
upon the Comrnonwealth. To lower the offense to manslaughter, the burden is placed upon the accused. The Jury
was not instructed on this point. No such instruction \vas requested by the accused."
Okay, Mike.
Mr. Smith: Well, Your Honor, I am relying on the statute,
one, as being correct, and having the evidence to support the
instruction. There is certainly ample evidence to sho'v that
this 'vas a tntuder comn1itted during the course of a robbery.
And it is completely in line with this statute defining Intuder
in the first degree.
In addition, I would like to point out the cases
11j19j64 cited, going as far back as Co1nmonwealth versus
page 508 ~ Jones, which is 1 Lee (28 Va.), 598, and including
Stapleton versus the Com,monwealth, 123 Va., 825,
which indicate that murder by the means ennrnerated in the
statute is 1nnrder in the first degree. In addition to that,
Robertson versus the Comn~onwealth, 1 Va. Decision, 856.
The instruction was given tl1ere. And I a1n citing now from
Crhninal Trial of Virginia by Lee, Volume 2, Page 1317correction-Section 1319. There is an instruction there that
says that-in effect, the last part of this instruction is that
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"if the Jury believes from the evidence beyond a reasonable
doubt that the prisoner killed the deceased in the attempt
or commission of a robbery on the deceased, then they
must find the person guilty of murder in the first degree."
That is t11e Robertson case.
In addition to that, there is language in State versus Williams, which is a West Virginia case, 98 W.Va., 466, that
"where murder is committed in the commission of or attempt
to commit robbery, an instruction should be given defining robbery. Where the evidence discloses no other motive for the
homicide except robbery, instructions on second degree
murder and degrees of manslaughter should not be given."
And that is the Williams case.
Mr. Hammer: If it please the Court, I have read the Williams case because it is in the digest along with the Pannill
case on this point. The Williams case, of course,
11/19j64 is a West Virginia case interpreting a West Virpage 509 ~ ginia statute, not interpreting a Virginia statute.
So, accordingly, I think on that alone it is totall)"'
inapplicable.
The Court: Well, isn't the difference that in a case of
murder by poisoning, lying in wait, imprisonment, starving,
or by any willful, deliberate or premeditated means, isn't in
that case a presumption that the homicide is murder in the
second degree, and the burden is on the Commonwealth to
prove an intention of a premeditation to kill the accused?
But doesn't the statute just flatly say that if it is done in
the commission of a robbery, you don't have to prove any
intension, any premeditation to kill the accused if you prove
that he was killed in the commission of a robbery, it is murder
in the first degree Y
}Ir. Hatnmer: I think, though, that it-I don't agree witl1
that. I think the Pannill case, which says every unlawful
homicide, and certainly one committed in the act of one of
these enumerated crimes is also defined in, would corne under
every unlawful homicide-and the Pannill case does not say
every other unlawful homicide. It says every one. And I say
that on that particular case that that would include this, too.
And I think it's up to-I think the burden is on the Comnwnwealth to raise it in any event.
Mr. Smith: That's just not the case at all, Your Honor.
Our felony murder rule comes right from that statute. And
malice and bad will of the defendant to,vard the
11j19j64 deceased is inferred. It does not have to be shown.
page 510 ~ It is inferred by the act of embarking upon an
an attempt to commit robbery or doing a robbery.
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The Court: It seems to me, and this is my understanding of
it, that if you can prove that death ensued to a person from
an attempt to commit arson, rape, robbery or burglary,
then you do not need to prove any willful, deliberate or premeditated act on the part of the accused for the law itself
presumes it.
Mr. Smith: Yes, sir.
The Court: And I don't know how if the law would presume
that, then you could say that there is presun1ption that it
would be murder in the second degree and the burden is on
the Commonwealth to raise it. It seems like to me if the
facts are before the Jury that the killing resulted-to take
your perfecf case, let's say that the killing resulted from a
robbery, then the Jury 'vould have to be told that a prestunption is that it is murder in the first degree.
I am going to grant the instruction over your objection,
Bill. I will certainly not preclude any further argument on
it. I 'vill certainly think it over tonight myself.
Mr. Hammer: All right. Note my exception to the granting
of that instruction No. 3.
I would object to No. 4 because I think it would tend to
confuse the Jury because he is not being tried for robbery.
If he is being tried for robbery, I think 've ought to reopen
the case. He is not indicted for it even.
11/19/64
The Court: No, but where we have the instrucpage 511 ~ tion that- if we instruct the Jury that a killing
in the attempt to commit robbery is murder in
the first degree, then it seems to me that not only should
the Jury know, but the, in fairness to the accused, the Jury
should be instructed by the Court what robbery is.
Mr. Hammer: Is the Court going to instruct the Jury what thP
penalty for robbery is T
The Court: No. He is being tried for 1nurder.
Mr. Hammer: That's my point.
The Court: Which the evidence on the part of the Commonwealth tends to prove resulted from a robbery. That's thP
Common,vealth's theory of the case.
· J\ir. Hammer: Exception to the granting of instruction
No.4.
The Court: To the granting of No. 4.
Mr. Hammer: If the Court please, on instruction No. 5,
the only-I think basically the instruction is correct. The
only thing, of course, is whether my objection would come
in if the Court denied one of my instructions that pertain to
the same thing. Otherwise I 'vould have no objection to it.
The Court: All right. Well, let's grant 5 now, 'vith the
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right for you to ask that it be reconsidered in the light of
one of your instructions if it should becon1e necessary.
Mr. 1-:Iammer: Fine.
The Court: It seems to be just a flat statement
11/19/64 of the la,v.
page 512 ~ ~{r. Hammer: No objection to 6.
The Court: No objection to 6, I asstune. 6 is
granted likewise.
}fr. Hammer: Of course, 1ny objection here would be the
same as the objection on No. 3, because here again it's a
question of my contention of 'vhat constitutes Intudrr in the
first degree in the light of the Pannill case.
The Court: Well, I 'vill grant 7.
Mr. Hammer: Exception.
The Court: Because I believe it to be the law at this thne.
As I say, 've 'vill have the balance of the evening and tonight to consider it and take it up again in the morning.
Mr. Hammer: My exception, please, to No. 7.
"\Vell, there again I would say that the same thing applies
to No. 8 as applies to No. 6. Because I think, again, I would
want this one considered in the light of InyThe Court: In the light of one that you proposef
~fr. Ifa1nmer : -one of my instructions.
The Court: All right. 8 'vill be granted at this time 'vith
the right to cmnpare it 'vith one 'vhich you are going to offer.
Mr. Hammer: I feel that No. 9 is kind of a duplication of
son1e of these instructions that are already included in here;
namely, No. 3, which I-it doesn't say the same thing, but No.
3 which I vigorously protested against, I think
11/19 j64 says in essence the same thing.
Mr. Smith: No.3? That's the statute.
page 513 ~
1\tir. Hammer: That is correct. ':J.lhat is correct.
Yon have told them the san1e thing in that statute that yon
told them in this instruction.
~fr. Sn1ith: This instruction has been given over and over
again in nnuder cases, Your IIonor.
The Court: I think it's a good instruction.
:Mr. Ham1ner: Exception to No. 9.
I can't find any objection toN o. 10.
The Court: 10 is a proper instruction certainly.
~Ir. S1nith: Since you have got one just like it.
n£r. Ifa1n1ner: Not No.10 I don't.
rrhe Court: I expect both of you haYe, I believe hoth of
you have instructions corresponding to Conuuonwealth's proposed 11.
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~Ir. Ha1nmer: Yes, I think I do. I know I do. I don't
know if I said it the same way.
· The Court: Suppose we just hold it out and don't pass on
11 at all, and we will look at yours when 've come to it.
12 is certainly correct as far as it goes, and I assume that
your objection to it would be that it does not go far enough.
~Ir. Jiamn1er: That is correct.
':rhe Court: In including second d(lgree 1nurder of various
degrees of n1anslaughter.
11j19j64
~Ir. Ha1n1ner: That is correct.
page 514 ~ The Court: 12 is granted at this thne.
Mr. IIanuner: Exception to No. 12.
The Court: Let's look at the defense instructions in the
smne order I have them in here and I believe maybe we can
get some of them out of the way.
1\!Iike, have you looked at A, or do you have A h<~fore you
there?
~Ir. S1nith: Yes, sir. And I'm not satisfiedThe Court: Is that what you 'vere looking at right there?
~Ir. Sn1ith: I'm not satisfied that the Jur:y should be instructed to considPr the confession of the accus.ed with caution.
I think they are allowed to consider that just like any other
evidence.
1\!Ir. Ha1nn1er: This is a stock instruction.
rehe Court: Did you take that straight out of a case, Bill 1
:\Ir. IIam1ner: This is a stock instruction. If I had the instruction book, I could find the~fr. Smith: vY1Iat's the case citation?
The Court: Judge Double's recent hook possibly?
Mr. Ha1nmer: No. I got some of them out of that book, but
I only prepared this one this 1norning becaus(~ of the ruling
of the Court yesterday with reference to that inlljl9j64
struction. But that is directly \\rord for word. I
page 515 ~ just handed it to n1y secretary and said type it.
The Court: Virginia-\Vest Virginia instructions?
}fr. Ila1nn1(11': Virginia-\Yest ·virginia instructions.
The Court: Is that what you have, Mike 1
~Ir. S1nith: This is Judge Double's book.
}fr. Ha1nmer: No, that's the other one. This is the older
sPt of ~Iichie's.
The Court: Michie's Virginia-'Yest Virginia 1
~fr. Hammer: Virginia-vVest ·virginia instructions.
The Court: 'Vell, let's hold A aside then because we can
clwck that.
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Mr. Hammer: I have used that instruction before, I'm positive.
The Court: Now, let's look at instruction D. .And at this
time I would have to refuse D to be consistent with 'vhat I
have already ruled.
Mr. Hammer: Exception.
The Court : Your exception is noted.
Mr. Hammer: That is D as in dog.
The Court: Right.
Mr. Smith: E I think, also, Your Honor.
The Court: I have E, I believe, in a separate stack, but F
·
would come under the same ruling.
Mr. Hammer: My exception to the denying of instruction F.
The Court: G would come under the same rul11/19/64 ing.
page 516 ~ Mr. Hammer: Exception to the denial of instruction G.
The Court: No. I, I 'vould assume Mike has no objection
to that.
Mr. Smith: No, that's a stock instruction.
The Court: No. I is granted.
No. J, I am sure Mike would have no objection to unless
he-did you offer one like it?
Mr. Smith: I offered one that wasn't quite like it.
Mr. Hammer: There is a similar one-I think this is something that. is common in criminal cases.
The Court: Well, if there is not one exactly like it, tl1is is
certainly a good instruction and I 'vill grant it.
J is granted.
K, I think, is a perfectly good stock instruction.
}like, I assume yon would have no objection to that?
Mr. Smith: Yes, Your Honor. I have no objection to that.
The Court: K is granted.

L.

Mr. Smith: I don't have any objection.
The Court: No objection.
(Thereupon, the Court took a short recess.)
The Court: Let's see, we stopped with L having been
granted, I believe.
11/19/64
Mike, any objection toM?
page 517 ~ Mr. Smith : No. I believe you have granted
that one before.
The Court: M granted~
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I believe 0 is probably the reverse of one which we gave
to the Commonwealth, isn't it, which would make it consistent?
Mr. Hammer: What did we do with NY Have we passed
that oneY
The Court: I'm sorry. I have that in another pile. Let's take
a look at 0.
Mr. Hammer: 0.
The Court: I'm sorry.
Mr. Hammer: This is the one which I specified as to, I
think, instructions 8 and 10, that I would not object to 8
subject to the giving of an instruction by myself. And the
same with, I think, 10, or was it 11.
The Court: Well, now, 8 says, 8 ends up, if you believe
from the whole evidence he was aiding and abetting, then he
is guilty. So I think under those circumstances the defendant
would be entitled to an instruction which, in effect, says, if
you don't believe that he consented and wasn't contributing,
then he is not guilty. It is, as I say, consistent with but the
·
·
negative approacl1 to No. 8.
Mr. Hammer: "\Veil, it is on the granting of this instruction that I have predicated the admission of that
11/19 j64 other instruction. And I think, also,-I'm sorry.
page 518 ~ And I had predicated, also; the admission of 11.
The Court: There was one more, I'm sure.
Mr. Smith: 0, Judge, are 've still on 0?
The Court: 0, yes.
Mr. Hammer: Oh, I'm sorry. Not 11, no.
Mr. Smith: I don't have any objection to that.
The Court: There was two, I know, Bill, that you mentioned.
Mr. IIammer: Yes.
The Court : All right, 0 is granted.
NowP.
Mr. Hammer: This is the companion, I think, to 11.
The Court: This is the companion to 11. All right, let's
look at that.
Mr. Hammer: Well, the thing that I don't like about 11
as compared toP is this setting off of this one in parentheses
that makes it appear as if it's an afterthought or something.
The Court: "But it does not render the defendant, Baker
"\Vooden, incompetent to testify"-parentheses T You mean
you object toMr. Hammer: Well, the way it's set off, I think I would
prefer P over 11.
Mr. Smith: I believe I took that right out of this Virginia
instruction book here, Judge.
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The Court: Well, as a 1natter of fact, aren't
they identical instructions, except with the naming, or rather the insertion in 11 of the name
Baker Wooden T
Let's-what have you got1\fr. Hammer : As 11?
The Court: Well, now, you have 11-both of you have 11,
don't you?
Mr. Hammer: Yes.
The Court: All right. vVell, let me read P and look at the
'vording.
"Proof of the defendant's prior conviction of a felony, or
crime of moral turpitude, or one which involves the character
of the 'vitness for credibility''-no,v, do'vn to that point they
are identical, aren't they, with the exception of the name
Baker Wooden T-"may be considered by the jury as affecting
his credibility, but it does not render the defendant incompetent to testify nor shall it be considered by the jury as
evidence of his guilt of the offense for which the defendant
is no'v on trial." They are identical instructions.
I would grant P over 11, simply to get the italics out of it.
Mr. Hammer: Very good.
The Court: We will just mark 11 refused.
All right, P then is granted.
Let's look at R.
Mr. Hammer: Well, that goes a little farther
11/19/64 than P does.
page 520 ~ Mr. Smith: I 'vould object to that, Your Honor,
as being a reiteration of the last part of instruction P.
The Court: "Nor shall it be considered by the jury as evidence of his guilt of the offense for which the defendant is
now on trial."
The only difference 'vith P and R would be, actually, the
last two lines-"if the jury should find him guilty they should
not take any such commission of a prior offense into consideration in fixing his punishment." That's the only-actually,
Bill, if you want that instruction, the last two lines of R
could be added to P, which tells them the same thing.
Mr. Hammer: Well, they could, I realize.
The Court: Would you have any objection, Mike, to adding
that to PT
~fr. Smith: No, sir, I 'vouldn't object to that.
The Court: 'Veil, let's amend P then to include a portion
of R. And then we will just refuse R as submitted.
Mr. Smith: Are 've saying then, Judge, that at the end of

11/19/64
page 519

~
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instruction P 've are adding "and if the jury should find·
him guilty"-The Court: "And if the jury should find him guilty"-yes,
that's the way we will do it. Just to keep the sequence straight
then, R as offered is now going to be refused.
Now, I had taken those out thinking probably 've could
just do those a little faster than some of the
11/19/64 others maybe.
page 521 ~ Let's start off now 'vith instruction B.
Again, in the commission of a robbery, does it
make any difference 'vhether the killing 'vas accidental or on
purposef
Mr. Smith: No, it does not. It frequently is.
The Court: I think the same ruling would apply to B. I
would refuse B.
~fr. 1-Iammer: Exception.
The Court: Bill, I want to assure you that I will do sonw
additional study this evening on these things, but I believe
I'm right at this point.
Mr. Smith: I object to C.
The Court: Isn't C covered, that is, we have told them both
fr01n a positive and negative standpoint, one on the part of
the Commonwealth and one on the part of the defense, that
the Conunonwealth must prove that he 'vas present, aiding,
and abetting-isn't this~Ir. Ha1nmer: Your IIonor, this goes to the point of proving
the corp'lts delecti of the crime. And if the Jury doesn't believe
that- supposing they believed that he died of an accident
related to the crime?
~Ir. S1nith: It's not supported by any evidence.
The Court : I don't see ho'v they could go outside of the
evidence.
~Ir. Hammer: But thev have no instruction as
11/19 j64 to the CO'rpus delecti. And I think they have got a
page 522 ~ right to consider tl1e hvo elements of the corpus
delecti, the death by criminal agency.
~Ir. Smith: That's a question of law that was ruled on 'vhen
the Judge denied your motion to strike.
The Court: Doesn't one of the instructions say that murder
in the commission of robbery, I mean, homicide resulting
from a robbery is 1nnrder in the first degree? And-either
that or another instruction, if yon believe that the death of
the deceased resulted~Ir. J[ammer: Yes, but that's not saying this. That is telling them that anytime a death results-anytime that a death
results from, while committing another act, it's murder in
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the first degree. There is nothing in there that tells them
that, the question of whether or not it was caused by a
criminal agency is part of the crime or proof of the corpus
delecti. And I feel that those instructions do not tell the Jury
that.
Mr. Smith: I think, if I might, this instruction is not fair
nor correct where it says that the death of the deceased resulted from criminal violence on the part of the defendant.
As a matter of fact, there is a law that holds that he wouldn't
even actually have to be physically p;resent if there was a
constructed presence. And this would hold true for those
people 'vho 'vere outside of the store, too.
The Court: When you say the defendant here,
11/19/64 he would not, as Mr. Smith says, have to be in
page 523 ~ the store if they believe that it 'vas, of course,
first or second degree.
Mr. Hammer: All right, if you take out "on the part of the
defendant"-"Resulted from criminal"-"unless you believe
from the evidence beyond a reasonable doubt that the death
of the deceased resulted from criminal violence"-leave out
the next six words and, of course-"you must find the defendant not guilty. Because I think that they have a right
to consider whether the cause of death was as a result of
a criminal agency. And I don't think they have any instruction at this stage that tells them that.
Mr. Smith: But there is no evidence to show that it 'vasn't.
The Court: Well, you have, of course, a statement from
two medical doctors, I believe, that raising up and hitting
your head on a shelf, let's say, could have caused this wound
so far as they personnally were concerned. But haven't we
already told them in another instruction that if they believe
that either George Adams or Baker Wooden, or one or bothI don't know how the instruction is now framed-,vent into
the store for the purpose of committing a robbery and ·
that death resulted to Mr. Meyers from a blow or something
like that, then he is guilty of murder in the first degree?
Mr. Hammer: Well, I don't think that covers this situation.
And I realize, of course, it is not this case, but
lljl9j64 suppose an hour later Mr. Meyers had a heart
page 524 ~ attack. Now, there is a case, for example, that
says that death by a bodily infirmity even though
there was a crime does not necessarily make it murder. It's
in one of the footnotes to Section 18.1-21 that covers that
specific point. Just as in this one case I quoted to the Court
this morning-
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The Court: I know there is a case-I remember coming
across itYr. Smith: There's got to be an independent intervening
cause, Your Honor, and there is no evidence whatsoever in
this case of anything like that. There are even cases in 1
Massachusetts that holds that if the death is due to negligence
on the part of the doctor it still doesn't make a bit of difference.
The Court: I thought that was a Virginia case. It's cited
in Virginia that if death resulted from medical negligence,
it doesn't relieve the person who committed the offense.
Mr. Hammer: Well, I lmo'v I read one of these cases whey
they raised the question of a bodily infirmity that, and the
Court reverse a conviction in that case.
The Court: What about this possibly, Bill: "The corpus
delecti consists of two fundamental facts: First, the death,
and second the existence of the criminal agency as the cause
thereof. The former must be shown either by direct proof,
or by presumptive evidence of the strongest. kind, 'vhich is
clearly satisfactory to the jury, and convinces them
beyond a reasonable doubt." Sntith against
lljl9j64
the Commonwealth, 21 Gratt., llatchett against
page 525 ~ the Co1nmonwealth, S~ttton against Contmonwea.lth, Dean against the Contmonwealth, Russell
against the Commonwealth.
Mr. Hammer: I cited to the Court the Smith case this
1norning. And that is-the Smith case which also is rather
lengthy. The conviction there was reversed, but that also
turned on the question of the confession. The only thing
that I am saying in this particular instance, if the instructions are in there, the Jury can assume that regardless of
the cause of death, even though the man hadn't died of a
heart attack, because of bodily infirmity, they are going to
assun1e that they can do nothing but convict him, that they
have got to find hhn guilty. I think it goes to the proof of
the corpus delecti.
The Court : I will hold this instruction overnight, if you
want; and let you bring in this case about the h~art attack.
Mr. Hammer: \Veil, I don't believe it was the one on the
heart attack, but I will-I do have the citation here somewhere in my file.
·
The Court: Or whatever it was.
No. E would have to be refused to be consistent 'vith the
rulings on the degrees of murder.
1\fr. I-Iannner: Exception to the denying of instruction E.
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Mr. Smith: I \Vould object to H, also, Your I-Ionor, if we
are on that one.
The Court: You object to H f
11/19/64
Mr. S1nith: Yes, sir. Indeed.
page 526 ~ Mr. IIamn1er: Your Honor, I feel that intoxication certainly is an ele1nent to be considered
by the Jury.
The Court: Well, Baker here never testified that he didn't
know \Vhat he \vas doing \vhen he went into the store. As
a matter of fact, he said he \Vent in the store to get hilnself
a soda and a package of cigarettes.
Mr. Hammer: But there is evidence, though, that he had
been drinking all that day. And I think certainly the fact that
he \vas intoxicated certainly is an element to be considered
by the Jury. I think if you eiiminate thatMr. Smith: There is a difference between drinking and being so drunk that you can't form an intent. And that's \vhat
you're trying to say.
Mr. Hammer: I think in the light of the Court's ruling
vesterday" Mr. Smith: There is no evidence to support that whatsoever.
~Ir. Hammer: I think in light of the Court's ruling yesterday concerning the question of that confession, also, as to
the conflict in evidence, I think certainly that intoxication
is something \vhich the Jury can consider.
Mr. Smith: He told everything that happened right do\vn
the line.
The Court: Here is a citation again on page
llj19 /64 1665 of the 1942 Code, the citation being under
page 527 ~ Section 43.93 of the '42 Code: "Drunkenness is
only entitled to weight \Vhen and so far as it
tends to sh0\\ that the offender did that act in a fran1P of
mind to act with that determination and premeditation \Vhich
is necessary to constitute murder in the first degree.
1

"Great caution is required in applying this doctrine be
cause there are a few cases of premeditated violent hmnicide in which the defendant does not nerve himself to the
encounter by liquor." Citinc llonesty against the Corn·mon'Wealth in 81 Va., and an older case in 33 Gratt.
"The onus rests on the accused to prove, if he reliPs on
intoxication as a defense, that \vhen he cmnmitted the offense
his condition frmn intoxication \vas such as to render him
incapable of doing a \Villfnl, deliberate, and pre1neditated act,
and so of insanity."
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Mr. Hammer: But this then in turn does hvo things : This,
in effect, \vould virtually-the denial of this instruction \vould
virtually tell the Jury, I think, to disregard everything that
the defendant has testified to as far as this is concerned and,
also, in the matter of the consideration of that confession.
Mr. Smith: This kind of an instruction has got to be supported by the evidence, and it's just not here.
Mr. Ha1nmer: But I think the question of intoxication certainly raises a jury question, 'vhich I think the Jury has
the right to consider. And I think in connection
11/19/64 \vith the rights of the accused, that certainly they
page 528 ~ should have the right to consider that.
The Court: vVell, actually, again, I don't think
it is n1aterial that he had or had not a \Villful, deliberate,
and premeditated purpose or intent to kill the deceased. The
material question in here is \vhether he had the purpose to
go in and rob hin1.
Mr. Hammer: vVell, all right. I 'vould agree perhaps
with that because, of course, there was no evidence of any
sort, of course, that
ooden here did anything as far as
killing the deceased was concerned, even taking the Commonwealth's evidence at its best light. But certainly I think
that they have a right to consider his intoxication as far
as the comn1ission or a robberv is concerned. Because if theY
have already got an instruction in there that if the killing
in the process of committing a robbery is murder in the first
degree, I think certainly they have a right to consider his
degree of intoxication \Vith reference to the crhne.
Mr. Smith: There is no evidence that he was intoxicated.
All the evidence was that he \Vas drinking.
The Court: I think \Vhat we will do, let's take the staten1ent
that the police officer says that Baker rnade. Baker says
there, and, as I say, this being a question for the Jury to
determine, Baker says that he looked in the 'vindo'v and
George Adams beckoned to him to come on in. He 'vent
in and he got two or three feet inside
11/19/64 the store, or a short distance inside the store,
page 529 ~ and he saw Adams behind l\iir. l\ileyers saying,
give it to me, or \Vords to that effect. That lw
saw the man cOining from the rear of the store. And th<-m
he heard a scuffle between George Adams and ~Ir. J\!Ieyers
and he sa"r George Adams hit or beat-I forget thP \Vords
used-Mr. Meyers and he decided tl1at it was tilne for hiln
to leave.
·
Now, forgetting, for the purpose of argument, \Vhether that
statement on the part of the police being true or false, there

''r
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was nothing in there to indicate that this man was so drunk
that he didn't know what he was doing in that store, or that
h~ couldn't form an intent to go in the store.
No,v, balance that 'vith his own staten1ent on the witness
stand that he didn't go in there with any purpose at all. He
didn't know anything about any robbery; there 'vas no discussion in his presence about any robbery, that he went in the
store to get two sodas, a couple of sodas and some cigarettes.
Now, take either version you want and it still seems to me
that you don't have any evidence of such a degree of drunkenness to render him incapable of performing, or forming rather,
an intent.
Mr. Hammer: But I don't think the law goes so far to say
that the man has got to be stupid drunk.
The Court: No, but I mean there isn't any evidence really
of any kind of drunkenness.
11/19/64
Mr. Hammer: Well, he testifiedpage 530 ~ The Court: Baker said he was feeling good.
Mr. Ham1ner: -that he vvas feeling-he said,
feeling kind of high, as I recall. And that's when he 'vent
to sleep coming back fro1n Falls Church.
The Court: But what these cases mean, really, that a n1an
who has gotten hin1self in such a position that he doesn't know
what he is doing; that is, where the crime requires an intent, .
he doesn't have the mental ability to form an intent. And I
just don't think there is any evidence in this case of that.
I 'vould refuse it and, of course, note your exception.
~:[r. Hammer : Exception to the refusal to grant H.
The Court: N o,v, that leaves us, I believe, 'vith two more,
N and Q. Let's look at N.
Mr. Smith: I don't think that's a correct statement of the
law, Your Honor.
The Court: All right, what's your objection f
~:lr. Smith: It says here, "It is not suffcient that the circumstances proved create a suspicion of guilt, however strong,
or even a probability of guilt, but they 1nust exclude every
reasonable hypothesis except that of guilt." I don't thiilk
that's an accurate statement of the law.
The Court: I am not in the position to answer it right off
the top of 1ny head.
Mr. Hammer: I believe it's right out of the
11/19 j64 new instruction book, Your Honor.
page 531 ~ The Court: You.'ve got Judge Double's book
there, haven't you f
Mr. Smith: Yes.
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The Court: Mike, do you mind-I'm sure he's got something
in there on circumstantial evidence. Look that up and
see what he says.
(Short interval.)
Mr. Smith: I \Vithdra\V my objection.
The Court: Is that the way it reads, lVIike Y
Okay. Well, N will be granted then.
Q, I would think, is not applicable. Again, because the
burden is on tl1e Commonwealth in this case to prove beyond a reasonable doubt that the killing was the result of an
attempted robbery and not a willful, deliverated, and pretneditated malicious .killing. So Q is refused.
Mr. Hammer: Note my exception to the refusal to grant Q.
The Court: Now, I believe that takes care of all the instructions, Bill, with the exception of this proposed C of yours,
'vhich we1\{r. Hamn1er: 'rhis is the one that I have to get the case
on.
The Court: Yes, that's right. And A, which }Iike, 1 think,
wanted to take a look at, plus the fact it doesn't preclude, of
course, anything else that you can find to con11/19/64 vince me that the Jury should be pertnitted to
page 532 ~ consider second degree Inurder, and so forth.
Mr. Hammer: All right. Well, no,v, this instruction A, can we dispose of that one possibly now. Do you
have a set of the old instruction books because that one is
right out of there. I had it typed out this morning.
The Court : Well, let's-again, we didn't look in Double's
to see if he had anything on that, did he-confessions? I am
sure he does.
(Short interval.)
Mr. Smith: He is right, Judge. I will withdraw tny objection.
The Court: Have you found itf
Mr. Smith: It's not the same case, but I am satisfied.
The Court: All right.
Mr. Smith: It's taken from Flick versus the Co1nmonwealth
in 97 Va., and it's also a \Vest Virginia case, State versus
Goldizen, 93 vV. V a., 337.
Mr. Hammer: So this one has been granted?
The Court: That one has been granted. Okay.
Mr. Hammer: So we have got C held in abeyance until
tomorro\V morning.
The ·Court: C is held until tomorro\v morning.
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Mr. Hammer: And P is going to be changed by adding
the last part of R Y
11/19/64
The Court : Right.
page 533 ~
('fhereupon, at 4:45 o'clock, p.n1., the Court
stood in recess, to reconvene at 10 :00 o'clock, a.m.,
Friday, November 20, 1964.)
page 534

~

Courtroom No.1
Fairfax County Courthouse
Fairfax, Virginia
Friday, November 20, 1964
The above-entitled cause came on for trial, pursuant to recess, before Honorable Arthur ,V. Sinclair, Judge, and a
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llj20j64

PROCEEDINGS
page 535 ~
(Thereupon, counsel and the Court n1et 1n cha1nbers, at
which time the follo,ving occurred:)
The Court: N o,v, Bill, I believe you were going to 1nake
a couple of correstions last night, or combine an instruction,
so 've 'vill take those first.
Mr. Hammer: All right. 'Ve 'vere going to add the last
three sentences from instruction R to instruction P, and I
have redone instruction P 'vith that addition on it.
The Court: I think that is what we had in mind, just adding
that. All right. So P, as amended, is granted, and I think
we stated for the record last night that 've will just l~ave H.
in here and refuse it just to have them in s~quence.
No,v, Bill, I believe that you indicated in the l1all that yon
had overlooked something that yon 'van ted to bring up.
·
Mr. Ham1ner: ell, "re also had tl1is instruction C that was
still hanging.

"r
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The Court: I believe you're right. I an1 going to have
to get these things back in order now.
No,v, C. Okay.
Mr. Hammer: Now, on that one I took out the six words
"on the part of the defendant," and have that instruction redone. Here is the original of it. And the case which I referred
to was the case of 1 en·y versus Commonwealth,
llj20j64 198 S.E., at page 911. In this case the Court stated
page 536 } 'that every prosecution, in every prosecution for
c01nmission of a homicide the corp'llS delecti has
two components, d~ath as the result, and the criminal agency
of another as the means. In this particular case, this 'vas a,
it was a homicide, but it was manslaughter case. The defendant struck the deceased with his aut01nobile, 'vhich broke
his leg. And he was in the hospital and then approxin1ately
hvo days later with a sudden attack of acute pulmonary adema
of the lungs he died. And the Court in that case said that the
death must be proved as a result of the cri1ninal agency with
clearness and certainty. And, accordingly, I thinkThe Court: \Veil, actually, the criminal agency in this case
where death resulted from a robberv is to say that the Common,veatlh must prove the commission or attempted commission of a robbery. Isn't that what it says 1
Mr. Hammer: No, sir.
The Court: Isn't that 'vhat it is?
Mr. Hammer: I think they have got to go further. They
have got to prove in that course that a criminalThe Court: That something happened to cause a person
to die?
Mr. Hammer: Right.
The Court: To cause a person's death Y
Mr. Hammer: Right.
The Court: 'Veil, I agree with that, and I think
llj20j64 Mike would, too.
page 537 } Mr. Smith: I do, too, certainly.
Mr. I-Iammer: And I think certainlv that if
there is any room for doubt, I think the Jury 'vould have
to find beyond a reasonable doubt that death resulted from
criminal violence or criminal agency. I think it is imperative
in proving the corpus delecti.
The Court: \Vell, I would agree with that, all right.
Mike, are you satisfied with this instruction Y
Mr. Smith: Yes, that's all right, Judge.
The Court: Now, your C that you submitted last night then
we 'vill 'vithdra'v and substitute the present C.
No,v, that leaves us with the question which1
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Mr. Hammer: Well, if the Court please, I did. haveThe Court: I'm sorry.
Mr. Ifammer: -the others I mentioned. One is, I noticed
last night when I was preparing my summary that I omitted
the defense instruction of reasonable doubt, and I would like to
offer instruction S-I believe the last one I bad 'vas Rinstructfon S, which is a stock instruction on reasonable
doubt.
.
Mr. Smith: Instruction L was granted yesterday on reasonable doubt, Your Honor. I don't think the accused is entitled
to two of them on reasonable doubt.
Mr. Hammer: No, I am sorry, this one is burden of proof.
I'm sorry. We have reasonable doubt in L, but
11/20/64 this one is the defense instruction of burden of
page 538 ~ proof, because this tells them that the burden of
proof never shifts to the defendant. That's why
this one is important.
The Court: As a matter of fact, we could add right in L,
at the end of the first sentence, "And this burden never
shifts-and this burden of proof never shifts."
Mr. Hammer: But that doesn't go on quite as far as this
one. This one says, "Therefore, unless from all o! the evidence vou are convinced bevond a reasonable doubt of the
accused, you shall find him not guilty."
Mr. Smith: That's exactly what L said.
The Court : "The evidence Inust prove his guilt beyond a
reasonable doubt," L says. He then says that "unless you
believe, upon a consideration of all the evidence before you,
that guilt of the defendant has been proved beyond a reasonable doubt as to every Inah~rial and necessary eleinent of the
offense charged against him, then you shall find the defendant
not guilty."
I think that pretty well covers it.
Mr. Hammer: Would the Court ntake that one insertion
then, that the burden never shifts.
The Court: "And that this burden never shifts." It would
come after the word "defendant" in line four.
Now, does that take care of 'vhat you have, Bill?
Mr. Hammer: Now, one last item. Following my motion
to strike the evidence, the Court said that the ques11/20/64 tion of whether this 'vas a voluntary confession
page 539 ~ or not is a question for the Jury. And on that
basis of vohmtariness, I would offer instruction
T.;
Mr. Smith: I object to that. That's for the Court to determine. That's the reason-
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The Court: Did you take this out ofMr. Hammer: I took it out of the instruction book. I 1nade
one change because the other one said, read into evidence
by such and such a witness, \Vhich didn't occur in this
case because it wasn't a written confession. But the Court
ruled at the end of my motion, after we atten1pted to in1peaeh
that confession, that this was a question for the Jury to
decide.
The Court: vVell, the weight to be given it, of course, is a
question for the Jury to decide. And if the Jury thought that
this man was threatened and that he didn't volunta;rily give
it, of course, they could reject it. But now is there any evidence, or was there any evidence' He says that he didn't
make the statement as attributed to hiln.
Mr. Hammer: That is correct.
The Court: But there hasn't been any evidence about the
free or voluntarv nature of it.
·
Mr. Hammer :"'Well, from the particular standpoint, though,
that it is our contention he was still under sorne influence of
intoxicants, whether that \Vould render it freely and voluntarily or not. And, also, he has his statement in.
11/20/64 there that one of the police officers said, if you
page 540 ~ will cooperate, he ·will help him, which I think
would affect his voluntariness.
Mr. Smith: That instruction deals with admissibility, Your
Honor, and that's a matter for the Court, which has been
determined by the Court correctly. Ife has got instruction A
there considering telling them how they can consider the
weight of it. And I feel that is all the defense is entitled to.
The Court: You're right. I had overlooked A.
Bill, I am going to refuse T, and I \vill note your exception.
Mr. Hammer: Note my exception, please.
The Court: I think A correctlY states it and it lea yes tlw
door completely wide open for you toMr. Hammer: vVell, is that going to preclude n1e fron1
'mentioning to the Jury the question of volunta.riness?
The Court: No, no, because we instruct them that they
can take into consideration all the circumstances under which
it was made and weigh it in the light of those circumstances.
Now, does that take care of theMr. Hammer: That's all of the instructions I have.
The Court: -all the instructions you have.
I told you last night, I told you all that this question of
whether this man could be found-I was going to say could
be found guilty of first degree murder or nothing, and that's
not what I intended to say. I told you that I was
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11/20/64
page 541

~

going to check on the proposition of whether he
was entitled to any instructions setting forth
that every l1on1icidQ is pr<?~lnnPd to he Innrder
in the second degree and the burden is on the Couunonwealth
to elevate it. And I went home last night and \Vorked pretty
hard on it. And in the cases I have at l1ome-I've got somewhat of a library tlwre, but it's pretty interesting and prPtty
confusing.
1\fr. IIammer: Yes, that's \Vl1at I found to be the case.
The Court: There is a casP, which yon all are probably
fa1niliar with, Cornmonwealth against ,Jones, \Vhich is in 28
Va. at page 598, \Vhich was decided in Nove1nber, 1829, \Vhich
seems to 1ne to state the law as tl1e Cmnmon,vealth attorney
and I believe the law to be. And tlw Court in that case .goes
into \Vhat is murder,.and the statute in those days is substantially what we have lwre today.
For instance, it enumerates that "all murder whicl1 shall
be perpetrated by 1neans of poison, or lying in wait, or by
duress of ilnprisonrnent or confinement, or by starving, or by
1nalicious, willful, and excessive whipping, heating, or otl1er
cruel torture, or any other kind of \villful, deliberate, or pre·Ineditated killing, or which shall he connuitted in tlH~ perpetration or attempt to perpetrate any arson, rape, robbery,
or burglary, shall henceforth he dPPlll(:~d Inurd«?r in tlH~ first
degree, and all other kinds of n1urder shall he dee1ned murder
in the second degree."
That is substantiallv the statute. It l1as a few
11/20/64 extra words in it.
·
page 542 ~
Now, I think this is what we were trying to
go into last night.
"The counsel for the prisoner has supposed and argued \Vith
grPat ability and ingenuity (as he always does) in support
of his supposition that the words 'any other kind of \Villfnl,
deliberate, and pre1neditated killing' ought to hP construed
and of necessity as referring to the charach~r or kind of
ki1ling or murder specified in the previous ennmPration"by means of poison, lying in 'vait, duress, and what not.
"Now, a plain and invincible an~wer to thiR argument is
presented in the import of the terms used: other and such.
Other killing n1eans any otl1er whatev!\r which is differr:nt
from the same. Such killing would refer to tl1e 1nodes of
ki1ling en1uneratPd and confine itself to thP kind of ki11ing
enumerated and the means bv which it \Vas effected.
"Poison 1nav reach the life of one or 1norP not within the
design of l1im· who lays the bait. Lying in "rait may he \vitl1
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a view to great injury, abuse, and bodily harm 'vithout the
subtle purpose to kill. Imprisonment or eonfine1nent, or
starving, may be with a view to reduce the victin1 to the
necessity of yielding to some proposed conditions as 'vell as
the punishment for failure of pr01npt obedience without any
certain and fixed detern1ination to destroy life. And the
same may be said of malicious or excessive 'vhipping, beating, or other cruel torture.
llj20j64
"In all of these cases the Legislature has depage 543 ~ clared the la'v to be that tl1e perpetrator shall be
held guilty of rnnrder in the first degree. But
as to this kind of killing"-I an1 dropping down a few lines"proof Inust be adduced to satisfy the n1ind that the death
of the party slain was the ultin1ate result of the concurring
will, deliberation, and pren1editation of tlw part accused.
But to this general rule the sa1ne authority adds an exception
which is that any death consequent upon the perp<_~tration or
attempt to perpetrate any arson, rape, robbery or burglary
shall he dePn1ed n1nrder in the first degree and all other
murder at com1non law shall be deemed 1nnrder in the second
degree. So that the cases within the exception ns no'v pnt,
and the cases enn1nerated as first 1nentioned, are in fact
placed upon tlw saute principle. rrhere is no 11eces::;ity of
proof in either to establish the fact that a lwn1icide was intended."
I thinl' that is what WP wf're arguing yPst<·rday a~ to the
propriety or impropriety of instructing this Jury on second
dPgree 1nurder.
Then in Robertson against Connnonwealth, an 1894 case,
in 20 S.E., at page 362, a Virginia case, in which Judge
"\Yhittle an opinion wTitten by Judge S. G. "\Vhitt1e, who was
th0n judge of thP trial court was rrferrPd to-this Inan, the
defendant in this case 'vas indictrd for 'vhat was railed a
silnp1e indictinent for nnuder. In otlu~r words, it was like this
indicbnent here. It did not charge in tl1e commisllj20j64 sion of a robbery, bnt whe Court 'vent on to say,
page 544 ~ "On an indictment for 1nnrder, sin1ply one n1ay be
convictrd of 1nnrdPr in the com1nission of or atternpt to c01nmit robbery."
The point in this c-ase that I wanted to ln·ing out wns the
smne as it was in the Jones case that I just read-"If the
killing is shown to have been done in any of thr especially
enumerated or f'xceptional cases; that is, in the COinmission
or nnn·der, rape, arson,"-anrl w·hat not-"it is not necessary
to offer proof to establish the fact that tl1e homicide 'vas
intended."
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Now, we get into some later cases. "Error is assigned"this is the case of Bell against C omtnonwealth, 167 Va., page
526-"Error is assigned because of the Court's refusal to
instruct the jury on involuntary manslaughter and assault and
battery. Here if the evidence of the Common,vealth is to be
believed, Bell is plainly guilty of first degree murder. If 've
accept his testimony, and that given on his behalf, he 'vas
not guilty at all, so that he should not have been convicted
of the crime not committed. Instructions containing statements
of abstract principles should never be given unless they find
some support in the evidence."
They do go on and say, strangely enough, that the Jury
may return any verdict it 'vants, but it is not proper for
the Court to instruct on a phase which is not supported by
evidence.
In Taylor against Commonwealth, in 186 Va.,
11/20/64 at 587 at page 591, "It is reversible error for the
page 545 ~ trial court to refuse to instruct the jury on the
lesser offenses charged in the indichnent if there
is any evidence in the record tending to prove such lesser
offenses. It is not reversible error for the trial court to
refuse to instruct the jury on the lesser offenses charged
in the indichnent if the record contains no evidence tending
to prove them." Citing Bell against Commonwealth.
Then we get arolmd to a case 'vhich is just 'vhat yon were
looking for. And it is the case of Plymale against the Oornrnonwealth, 'vhich you all may be fan1iliar 'vith, in 195 V a.,
at page 582. The circu1nstances are a little different, but
there are some statements in here tl1at bear you out, and
there is a dissenting opinion which I thoroughly agree witl1.
In the Plyn1ale case it was a case over in Covington and as I
get the facts very hurriedly, a man's severely burned body
was found in a building.
Mr. Hammer: A building-an apartment building.
The Court: An autopsy later 1nade showed that he was
dead before he was burned and, as a 1natter of fact, that
his death undoubtedly can1e as the result of smne criminal
agency. The accused· w·as arrested and finally, I believe, in
jail made so1ne statmnents incriminating himself, and said
that he knew the tnan had r onsiderable money on hitn, or
something to that effect, and killed hhn for that reason.
No,v, the indicbnent-this is the n1ajority opin11/20/64 ion-"The indictment was in short for1n as alpage 546 ~ lowed by Section 191-140, Code of 1950, yet a bill
of particulars filed by the Common,vealth charged"
-and here is what see1ns to n1e to be the answer to'" the

Baker Junior Morris v. Commonwealth of Virginia 355
majority opinion-"charged premeditated murder and murder
in the co1nmission of a robbery." In other words, you had
two different charges in the indictment really, it seems to
me. "Relying upon the bill of particulars, the Cornmonwaalth asked for and obtained instructions one and two, in
\Vhich the Court told the jury that the killing of a person (1)
in the attempt or commission of robbery and (2) all willful
and deliberate and premeditated killing was murder in the
first degree. Therefore, the accused requested instruction H,
which was refused." And here it is, "The Court instructs the
jury that every homicide in Virginia is presumed in the absence of other evidence to be murder in the second degree.
And in order to elevate the offense to murder in the first
degree the burden is upon the Common\vealth." Skipping
a little bit-"So settled and of such long standing is this
principle that 30 odd years ago it \vas characterized as
'hoary with age.' The question of \Vhether a particular homicide is murder in the first or second degree is one of fact
for the jury. Thus, ·whether or not on the one hand this
killing was murder in the secorid degree, as it is presumed
to be, or whether or not on the otl1er hand the elements
necessary to elevate the killing to Jnurder in the first degree
have been proved beyond a reasonable doubt, were
11/20/64 in the final weighing of the evidence matters of
page 547 ~ fact to be determined by the jury. The instructions
should have been given.· If the Com1nonwealth
had asked that it be amended or supplemented by combining it with instrnctions one and two so as to make it
plain that willful, deliberate, and premeditated killing, or
killing in the cmnmission of or attempt to cmnmit robbery,
was nn1rder in the first degree, it would have been proper
to do so. The jury could then have been told that thfl
burden was upon the Commonwealth to prove the elements
required to elevate the crhne to first degree murder, and
upon the accused to lo\ver the grade belo\v the second degree
level. This \Vas not donP b~l" any instruction," and so forth.
Now, that is a pretty hard case to reconcile becansf-\ \vhen
the Cmn·t r~f11sPd to ~rant thP defendant'R instrnction that
all hmnicides are presumPd to be murder in the second deg-ree, tlwy refused-1 1nean, the trial eourt \Vas reyersPd.
But Chief ,Justice Egelston, Judge Buchanan, and Judge
Sn1ith dissented, and Judge Buchanan had this to say, and
it g-oes right back to what 1 have been arp;uin~ all this t.inte
with tuyself abont: "It eannot be questionPd that it is a
long established principle of our criminal law that every
nnlawfnl homicide is presumed to be 1nnrder in the second
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degree and an in3truction to that effect is usually necessary
in a homicide case, but it is not always necessary." Citing
Taylor against the Comm,onwealth in 186 Va. "In criminal
cases, as in others, instructions should be based on the evidence and the character of the evidence controls
11/20/64 the character of the instructions. I-I ere, according
page 548 ~ to the Common\vealth"s evidence, the defendant
admitted that he killed Deal for his money. That
sort of killing is first degree murder made so by statute,
Code 18-30, and no other degree is recognized or provided
for. The defendant said he did not kill Deal for his money
or for any other reason. He was not .there and had nothing
to do with it, he said. There is no n1iddle ground here and
the evidflnce 1nade a case of first degree 1nurder on no offense
at all. The presumption of second degree murder yields to
facts." Citing Thon~as against the Cmnn~onwealth in 186 Va.
again. "There is no romn for the presun1ption 'vhere the facts
are sho\vn and 'vhere under the facts as sho,vn there could
be no question as to the degree of murder if nnuder 'vas
committed. vVhile the jury could l1ave returned a verdict of
second degree murder in spite of the evidence and nothing
could have been done about it, it 'vonld have been an itnproper verdict, and there is no reason in law or logic for
the Court to have suggested the propriety of that sort of
verdict by giving instruction II."
It seems to n1e that ·this 1ninority opinion certainly was
the correct interpretation. And I still wonder whether under
the majority opinion in this Plytnale case, 'vhether the defendant is, the defendant in this case under these facts is
entitled to an instruction saying that the presn1nption is that
death is murder in the second degree.
~~[ike,
do you have any thoughts or any excep·tion1
11j20j64
~fr. S1nith: I don't have anv new law other
page 549 ~ than what I had yesterday, Yo\u Ifonor. But I
a1n satisfied that the evidence here in this case
makes out a case of first degree or nothing.
The Court: I don't think ther<~ is any question about it.
There is just no question in the 'vorld about it, but tl1e question I have is, if the Snprerne Conrt in the Plynlale case
thought that l1e had made out on a case of first dflgree murder
or nothing, why did they reverse on the ground that an instruction should have been given telling the jury that homicide, that every hmnicide in ·virginia is presnrned in the
absence of other evidence to be murder in the second degree.
1\Ir. S1nith: I can't conceive of why the Legislature 'vould
say, all other n1nrder, unless they meant that 1nnrder other
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than cmnmitted by the specific enumerated felonies mentioned
in the statute.
Mr. Hannner: Well, there is no question in that case thatas I remember the facts of the case, the instrument there also
was a blunt instrurnent-as I remember, an iron bar \Vhich
he had one of the \Vitnesses go get and told him to throw it
in the river, and he stuck it under a \Vare house, or something.
The Court: That's right. And now "Relying upon the bill
of particulars the Commonwealth asked for and obtained
instructions one and two in \Vhich the jur)~ was told that
the killing of a person in the attempt or comllj20j64 mission of a robbery, and, two, all willful, delibpage 550 ~ erate, and premeditated killing "ras murder in
the first degree."
lfr. Sn1ith: By that secondThe Court: Of course we don't have that second instruetion in this case, because we are not, we are not concerned
with a \Villfnl, deliberate, and premeditated killing. And it
seen1s to me the only thing that we have here is that the, we
have a charge of killing in the attempt, or evidence of a
killing in the attempt or conunission of robbery. If that were
prestnned to be murder in the first degree, or rather, not presumed, if that by statute were made murder in the first degree, why would then it be presumed under the la\v to he
murder in the second degree and the burden placed upon the
Cmnmonwealth to elevate it?
Mr. I-Iam1ner: Because the courts so have said that every
unla\vfnl homicideThe Court: Ts presumed to be murder in tl1e second degrfle.
Mr. Hatn1uer: -is presnn1ed to be nnu-der in the second
degree. And this is certainly not a lawful homicide, if that's
the case.
The Court: What's the definition, by the \vay, of murder
in the second degree' It's unlawful, hnt not prenwditated
killing, isn't it, \Vithout malice Y
Mr. I-Iammer: I think the malice is implied, but the deliberation and premeditation, or one of themllj20j64
The Court: Yes, \Vith malicfl, hut "rithont delihpage 551 ~ eration and premeditation.
Mr. Hammer: Right.
The Court: Right.
Suppose the instruction were given, every homicide is presumed to be murder in the second degree and the burden is
on the Commonwealth to elevate it Y The Com1nonwealth has
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its instruction that murder or death ensuing in the commission of a robbery is murder in the first degree.
Frankly, I am afraid of this Plymale case. I am about to
give this one instruction that the burden is on the Commonwealth to elevate it. I don't think if the Jury believes this
evidence that there is a great burden in this case because it's
murder in the commission of a robbe-ry. But I don't know
that I am at liberty to use a dissenting opinion for a ground
of refusing an instruction.
Which one was vour instruction on that homicide'
Mr. Hammer: Which one of mine Y
The Court: Yes. You had one-oh, here it is, instruction

D.

I would grant D with subparagraphs A and B.
Mr. Hammer: \Veil, if you are going to grant D, are you
not going to have to tell them what the penalty is for second
degree?
The Court: Yes, but s.ubparagraph C and D go
11/20/64 into manslaughter.
page 552 } Mr. I-Iammer: \Veil, D 'vould be applicable if
C were taken out. In other 'vords, then to tell
whether it is A or B.
The Court: Well, D, the applicable part of D 'vould be, "The
Court instructs the jury that every unlawful homicide is presumed to be murder in the second degree, and in order to
elevate an unla,vful homicide to n1nrder in the first degree,
the burden of proving the elements thereon is upon the Comrnon,vealth."
Now, of course, you would be entitled to an instruction
of what the punishn1ent for second degree 1nurder is.
This thing obviously has me greatly confused, and I am
just not satisfied with that Plyrnale case at all, but that's
·what they have said.
Mr. Han1mer: 'Veil, then yon 'vould l1ave to then grant the
first two paragraphs of instruction G.
The Court: All right, let me take a look at that.
Yes, that's right. One of hvo verdicts, murder in the first
degree or murder in the second degree.
~{r. Hammer: 'Veil, paragraph five could remain on that,
could it not?
The Court: Oh, I am sorry-yes, any one of the following
verdicts, and it would have to be rewritten, one, two, and we
will make five three.
Now, I would assn1ne that that would take care of
it.
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1\:lr. IIannner: 'Veil, would the Court reconsider
then instruction, parts of instruction F.
Tlw Court: 'Vell, that, of course, goPs hack to
hnrdl'n and don't WP havCl inr.trnctions on hurden.
Mr. Hamrner: ·\Yell, we have, though, that where there is
a doubt as to the grade of the offense, then they must resolve
the doubt in favor of the defendant and find him guilty of
the lo,ver grade, is the specific language which I feelThe Court: Don't we have thingsMr. Srnith: There is no evidence whatsoeyer of sPeond
degree murder in here. I think that's wrong.
The Court: I agree with yon. I agree 'vith you, thoroughly.
But I don't kno'v how toMr. SmHh: And in that case the Cmn1nonwPaltl1 has asked
for instructions on premeditated 1nnrder, and I would agree
that would open np the defense for instructions on a lesser
offense. But when there is no evidence of anything except
murder in the cmnn1ission of a felony right in line with what
the statute says, I think then we are not giving any credence
w·hatsoeyer to the statutP itf.;plf hy gh·ing these additional instructions.
The Court: But they go on to say that all unlawful homicide is presnn1ed to he rntudPr in the second degree. As I say,
JndgP Egelston and Jndge Bnchanan and Judge Sn1ith didn't
agree with that and said that instructions should he in aceordance with the evidPnce. But the 1najority, of
llj20j64 course, doP~m't agree with it.
page 554 ~ I am looking at instruction E, which is the
definition of second degree murder. And, again,
'' ff von lw]i(\ve frmn the evidPnee hevond a reasonable doubt
that" the defendant unlawfully killed ··the deceased and'~-and
:-:-:trike ont the word "dPfendant" and just use this as an abf:tract proposition-"if you believe fron1 the Pvidenee beyond
a reasonable doubt that the deceased was unlawfu1lv killed"
-and let's put in here-"by George Adatns with malice but
without pren1editation and deliheration, you shon]d find, and
yon should find the defendant here to he an accon1plice, an
aider or ahetter,"-or something-"yon should find hhn guilty
of 1nurder in the second degree." But that flies right back
in thP teeth-if thev find tl1at thcv wPnt in the store in the
commission of a robberv and the man was killed. That's the
reason, as I said a little earlier, I tneet myself cmning hack
on this thing.
bi.r. Sn1ith: I think the distinction l1as got to he the fact
that the Comrnonwealth in the Plyn~a1r asked for the instruction on premeditated 1nnrder.
~
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Mr. Hammer: Well, I read so many of those cases that, as
the Court says, I am confused, too. And I know I read the
Plymale case very early in the situation.
The Court: "'\\Then we tell the1n on one hand, and the Common,vealth argues, you don't have to worry in this case
'vhether these people had any intent to kill this
llj20j64 1nan, his killing could have been a pure accident,
page 555 ~ there doesn't have to be any 1nalice, there doesn't
have to be anything, all 've have to show to make
out a case of first degree nnuder is that they 'vent in the
store to rob this n1an and that death ensued, 've have 1nade
out a case, then the Court con1es along and tells then1 that
if you believe beyond a reasonable doubt that the deceased
was killed with 1nalice, but without pren1editation and deliberation, he is guilty of 1nnrder in the, this man as an accomplice would be guilty of 1nurder in the second, it's just conlpletely inconsistent.
I reckon, to make a long story short, I will have to go 'vith
the dissenting opinion in the Plymale case, and agree that
the only difference I can find in it is the two-fold instruction
asked for in the Plyntale case, one which dealt with the w·illful,
deliberate, and premeditated murder.
So I guess that leaves us where we were last night, 'vith
the exception of these new instructions.
Mr. Hammer: Yon are not going to grant then the parts
of G and Df
The Court: No.
~Ir. Hanuner: l~xception, of course.
The Court: Yes, you l1ave those exceptions and they are
still saved, of course.
I guess there is-well, as in the Plyrnale case, they say
there was never a perfect case, and I guess this is a typical
example of one. But when they definitely say that
llj20j64 the Court should not attmnpt to instruct a jury
page 556 ~ on evidence, on facts unsupported by the Pvidence,
or on la'v unsupported by the evidence-I wi1l get
it straight in a minute-then you couldn't possibly instruct
them on second degree murder.
Okay.
(Thereupon, counsel and the Court returned to the court
room, and the following proceedings occurred within the presence and hearing of the .Jury:) The Court here notes that
the accused was also Jlresent.-A"'\VS
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The Bailiff: Everyone please rise. The Circuit Court of
Fairfax County is now in session, the Honorable Arthur ,Y.
Sinclair presiding.
Please be seated and come to order.
The Court: Ladies and gentlemen, 've have, as yon know·,
reached that stage of the case now where the Court is going
to instruct you as to the law. That, of course, is the duty
of the Court, to instruct you as to the law. You as jurors determine what the facts of this case or any other case are. To
the facts as you deter1nine them to be, you 'vill then apply the
. law as I give it to you in these instructions. There are a
right 1nany. I, of course, do not expect you to rerne1nber what
they are as I read them to you. And those of you 'vho have
been on the Jury before kno'v that yon "rill take them with
you to your juryromn to consider.
The Court instructs the jury that the Defendant, Baker
Wooden, Jr., is presumed to be innocent and that
llj20j64 this presun1ption goes with hi1n through all the
page 557 ~ stages of the trial until the Com1nonwealth, upon
whorn the burden of proof rests, has sho'vn beyond a reasonable doubt that the Defendant, Baker VVooden,
Jr., is guilty. A doubt engendered by syn1pathy or by a dislike to accept the responsibility of convicting the Defendant,
Baker Wooden, Jr., is not a reasonable doubt. The law does
not require proof amounting to absolute certainty, nor proof
beyond all possibility of mistake. If, after carefully and in1partially hearing and weighing all of the evidence, yon reach
the conclusion that the Defendant, Baker 'Vooden, Jr., is
guilty 'vith such degree of certainty that you would act upon
the faith of it in your own most irnportant and critical affairs,
then the evidence is sufficient to warrant a verdict of guilty.
The Court instructs the jury that they are the sole jndgE•s
of the credibility of the 'vitnesses and the weight to be given
their testimony, and that in deterrnining their credibility and
the weight to be given their testimony they may take into
consideration their n1anner of testifying and dPineanor upon
the 'vitness stand, their relationship, if any, to the parties,
their apparent prejudice and bias, if any, and their apparent
interest, if any, in the outcome of the trial.
The Court instructs the Jury that n1nrder by poison, lying
in wait, imprisonment, starving, or by any willful, deliberate
and pre1neditated killing or in the conunission of or atte1npt
to com1nit abduction, arson, rape, robbery or burgllj20j64 lary is n1urder in the first degre<:'. All otlwr
page 558 } murder is murder in the seeond degree.
The Court instructs the J nry that robbery 1s
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the taking of the personal property from a person, or in his
presence, against his will, by violence or intimidation 'vith
the intent to steal the said property.
The Court instructs the Jury that principals in the first
degree are those 'vho are the actual or im1nediate perpetrators
of the crime. Principals in the second degr<~e are those who
did not 'vith their own hands commit the act which constituted
the crime, but 'vho were present, aiding and abetting in its
c01nmission. The test for a principal in the second degree
is 'vhether he ''ras encouraging or inciting the commission of
a crime by words, gestures, looks or signs, or in sonte manner
offering aid or consent to its commission.
The Court further instructs the Jury that principals in
the second degree are liable to the sa1ne punislunent a:~ principals in the first degree.
The Court instructs the J urv that to constitute an aider
and abetter it is essential that" the aider and abetter should
share the criminal intent of the principal or party who contmitted the offense.
The Court instructs the J nry that if you believe front the
Pvidence beyond a reasonable doubt that George A.dan1s and
the Defendant, Baker ""\Yooden, Jr., had agreed,
11/20/64 planned or designed to rob H·yrnan 1\[eyers, and
page 559 ~ that while engaged in carrying out such plan·
George Adams and the Defendant, Baker ""\Vooden,
,Jr., were present aiding, abetting and sharing the intention of
the other and that while so engaged one of the1n Rtrn(lk and
killed Hyman ~feyers, and that such striking and killing
should have been contmnplated as a probahle resnlt of the
execution of such common design, then each is eqna1ly guilty
of 1nnrder in the first degrPe.
The Court instructs the Jury that in considering whether
or not Baker Wooden, Jr. is a principal in the se(•ond degrf:'e
in this case, aiding, abetting, counseling, advising, or consenting to the killing of IIy1nan l\feyPrs, yon n1ay considPr all
the acts and declarations of tl1e said Baker ""\VoodPn, Jr. at
the tilne of the said kiliing, both hefore and aftPr t1w killing
of the said Hyman Meyers; and if you believe from the
whole evidence that he was so aiding and ahetting in said
crime, then he is guilty in this case.
·
The Court instructs the Jury that the rule of law is that
a man shall be taken to intend that 'vhich he does or 'vhich
is the necessary consequence of his act.
"While flight of a person from the scene where a crime
has been committed raises no prestnnption that snell person
is guilty of having committed the crime, flight, if proven,
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is a circumstance which the Jury may take into consideration
along with other facts and circumstances tending to prove
guilt or innocence, and it may be given such
llj20j64 weight as the Jury deem proper in connection
page 560 ~ 'vith other pertinent and Inaterial facts and cincumstances in the case.
The Court instructs the Jury that Inurder in the first degree shall be punishable with death, or by confinement in
the pentitentiary for life or for any term not less than
twenty years.
The Court instructs the Jury to consider the confession
of the accused with caution, taking into consideration all the
circumstances under which it 'vas made, and to 'veigh it in
the light of all the surrounding circumstances as disclosed
by the evidence.
The Court instructs the Jurv that unless vou believe fron1
the evidence beyond a reasonable doubt that· the death of the
deceased resulted from criminal violence you Innst find the
defendant not guilty.
·
The Court instructs the Jury that the finding of the indictment by the Grand Jury against the defendant in this
case is no evidence against him and must not be permitted
to influence the Jury in any manner in arriving at a verdict.
The Court instructs the Jury that you are the sole judges
of the credibility of the witnesses; and in determining the
weight given to the testin1ony of the 'vitnesses the Jury
Inay consider the appearance and demeanor of the witness
on the witness stand; their manner of testifying; their apparent intelligence or lack of it; their interest or lack of it in the
outcome of the case; their te1uper, feeling or bias,
11/20/64 if any has been shown; their opportunity for
page 561 ~ knowing the truth and having observed the things
concerning 'vhich they testify; and fron1 these
and all other surrounding circun1stances at the trial, the
Jury are to determine which witnesses are nwr<\ worthy of
credit and give credit accordingly.
The Court instructs the Jury that if yon believe frmn the
evidence that any witness has knowingly testified falsely as
to any material fact in this case, you have a right to discredit
all of the testimony of such witness or to give to such testiInony such weight and credit as in your opinion it is entitled.
The Court instructs the Jury that tlw burden is upon tl1e
Common,vealth to prove by the evidence beyond a reasonable
doubt every 1naterial and necessary element of the offense
charged against the defendant, and that this burden never
shifts. It is not sufficient that the Jury may believe his guilt
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probable, or more probable than his innocence. Suspicion
or probability of guilt, however strong, 'vill not authorize
a conviction, but the evidence must prove his guilt beyond
a reasonable doubt. The Jury shall not speculate or go outside of the evidence to consider what they think 1night have
taken place, but you are to confine your consideration to
the evidence introduced by the Con1monwealth and the defense and unless you believe, upon a consideration of all the
evidence before you, that guilt of the defendant has been
proved beyond a reasonable doubt as to every
11/20/64 1naterial and necessary elernent of the offense
page 562 ~ charged against him, then you shall find the de
fendant not guilty.
The Court instructs the jury that the defendant is presun1ed
to be innocent of the offense with 'vhich he is charged and this
presn1nption of innocence goes with hin1 through the entire
case and applies at every stage thereof and is sufficient to
require you to find the defendant not guilty unless and until
the Con1n1on,vealth, upon 'vhom the burden rests, proves his
guilt beyond a reasonable doul)t, and the court further tells
yon that it is not sufficient that facts and circumstances proved
he consistent with the guilt of the defendant, but they 1nust
be inconsistent 'vith every reasonable hypothesis consistent
with the innocence of the defendant.
· The Court instructs the Jury that where the Commonwealth undertakes to prove the guilt of the defendant by circurnstantial evidence, it must not only prove the circumstances relied upon, but it must overcome the presumption of
innocence of the defendant and establish his guilt beyond a
reasonable doubt. All necessary circlnnstances proved must
be consistent "rith guilt and inconsistent with innocence. It
is not sufficient that the circumstances proved create a suspicion of guilt, however strong, or even a probability of
guilt, but they n1ust exclude every reasonable hypothesis except that of guilt. The chain of circumstances must he unbroken and the evidence as a whole 1nust be sufficient to
satisfy the Jury that guilt of the defendant has bePn
proven to the exclusion of any other reasonable
11/20/64 hypothesis.
page 563 ~ The Court instructs the Jury that mere presence at the scene does not render one guilty of
aiding and abetting the commission of crime: there nn1st
be s01nething done or said hy him sho,ving l1is consent to the
felonious purpose and contributing to its execution. If you
find from the evidence that even though the defendant was
present if he did not consent to and 'vas not contributing
to its execution, then you must find hitn not guilty.
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And finally, ladies and gentlemen, proof of the defendant's
prior conviction of a felony, or crime of moral turpitude, or
one 'vhich involves the character of the 'vitness for credibility, Inay be considered by the jury as affecting his credibility, but does not render the defendant incon1petent to
testify nor shall it be considered by the Jury as evidence of
his guilt of the offense for 'vhich the defendant is now on
trial; and if the Jury should find him guilty they shall not
take any such co1nmission of a prior offense into consideration
in fixing his punislnnent.
Mr. Smith.
CLOSING ARGUlV[ENT ON BEHALF
OF COM1viON"'\VEALTH
~Ir. Smith: Ladies and gentletnen, this has been a very long
trial. It's the longest one that I have ever been involved in.
And perhaps for those of you w·ho have been on juries before
it's the longest one that you have been involved in, also. And
I would like to thank you very 1nuch for your at11/20/64 tention and for the attention to your duty as
page 564 ~ jurors that you have displayed here. I think this
in 'vhat makes our Atnerican syste1n go.
In arriving at your decision in this case, you have been
told by the .J ndge that you may consider the demeanor of
the 'vitnesses as you observed thmn before yon 'vhen tlwy
testified. Yon ean consider how they looked, how they acted,
and how they testified. You can consider their relationship to
the other parties ahout whmn you have hPard the facts discussed, or facts testified to. You may consider their apparent
bias and their intPrest in the ontcmne of th<) triaL These are
all things for you to consider when detennining what really
are the facts in this case.
You may, also, as you have been instructed by the J udgf~,
consider the prior felony conviction of the defendant, Baker
vVooden, in ascertaining 'vhat 'veight to put on his testimony.
I 'vould like to point out that you saw Baker "'\Vooden on
the stand testifying yesterday, and in answer to questions he
was evasive. lie was unable to remember son1e things while
he vividly re1ne1nhered others. A.nd I think tlwre were a lot
of inconsistencies sho,vn in his testimony, and I think yon
sa'v it in his demeanor. How he so vividly re1nembered what
he did not tell the police, but he c.ertainly wasn't very acenrate in his description of what happened in tht:' store on the
datP in question. He certainly 'vasn't very acrurate as to
'vhat the distances 'vere in the store irn1nediately after
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he testified he had been in there a lot of times
before, that he had done business with Mr.
~ Meyers on many prior occasions. I think these
acts that you have heard testified here today, or
in the past during the course of this trial, the facts that you
have heard, the conduct of the defendant on the stand, certainly shows that his acts as you heard the testimony about
were inconsistent----cmnpletely. His vivid description in denouncing parts of his confession that were detrimental to
him should be considered and given 'veight to his evidence.
In answer to the various questions that I asked him, his
eyes, I think, in some cases showed, in some questions sho,ved
that he was being evasive, and I think his manner on the
stand, again, was inconsistent with that of an innocent n1an.
No,v, you have been instructed by the Court as to what
murder in the first degree is ...A.nd in this case it is the contention of myself, representing the Commonwealth of Virginia,
that this is a 1nurder that 'vas committed during the attempt
or during the course of a robbery. There is ample evidence
here to support that proposition. You have heard the testimony of Margaret Settle from the stand. She "ras with these
people most of that day. You heard her say that no inducements had been offered to her by Inyself or anybody else to
tell you what she told yon. She 'vas telling you the trutl1 and
she told you 'vhy, that she had talked it over 'vith her husband
and that she felt this 'vas the best course for her to takP
because she realized she was in this thing right
llj20j64 with the rest of them.
page 566 ~ ~:huder in the first degree is that n1nrder 'vhich
is comn1itted in the course of an atten1pt or in
the com1nission or abduction, arson, rape, robbery, or burglary. This is nuuder in the first degree. In thh; particular
type of a case the Commonwealth doesn't have to prove that
the 1nurder was premeditated. "What 've have to prove is that
the robbery was prerneditated, and we l1a-ve proved that 'vith
arnple evidence beyond a reasonable doubt. This leads us to
what in some jurisdictions is called tl1e felony murder rule.
Our felony murder rule in Virginia is derived right fron1
the statutory law of the state. It says, any murder cmnn1itted
in the attempt or connnission of a robbery is nnuder in tlw
first degree. And tl1e reason for that rnle is tl1at 'vl1en one
undertakes to commit a crin1e with 'vhich tlwre is snch an
inherent risk of personal violence, of personal harm to the
victim, that if tl1at victim dies as a result of this attempted
felony-in this case robbery-then that defendant ought to be
guilty of first degree nnuder. "When he deliberately sets ont
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to commit a robbery, he ought to kno'v in his mind, and the
law requires him to lmo,v, and the law says that 'vhen he
sets out to commit a robbery, if a death ensues as a result
of that robbery, that he is guilty of murder in the first degree.
And that's exactly the situation you have in front of ·you in
this case.
If a n1an sets out to commit a robbery, the law
11j20j64 requires him to be respon~ible for the natural and
page 567 } probable results of his actions. And that's 'vhat I
am asking you to do in the case of Baker Wooden,
to hold hiln responsible for the natural and probable result
of his act when he and George Adams and the others set out
to rob Meyers' store.
You have heard the definition of robbery, the taking of
property fro1n another, of another from his person or in his
presence by violence, threat of violence, or intimidation. And,
again, this is what occnrred here. You l1ave heard it denlonstrated. George Adams walked up to Mr. Meyers and said,
"Give 1ne all you've got." lie wanted to take his money fron1
his presence, from his person. In this case it 'vas frmn his
presence right in front of him in the cash register as he sat
in this little cage behind the cash register.
The felony 1nurder rule is a good rule. Severe penalty
should be dealt out to those persons who undertake to commit
a crime 'vith such inherent danger as robbery. This has been
the law, I think, almost since the beginning of Virginia as a
state. I think it's a good rule. Yon l1ave heard it explained
in your instructions on the law today.
The law implies the criminal intent necessary to convict
one of first degree murder by the mere commission or attempt to cmnmit robbery. And you have heard an1ple evid~ncP
on that in this case.
Yon have heard the instructions of the Court
11/20/64 in respect to what a principal in the first degree
page 568 } and the principal in the second degree is. And T
sub1nit to yon that George Adan1s and Baker
vVooden 'vent into that store on July 30th about 4:00 o'clock
and that Wooden 'vent in there with the same intent as A.dan1s
did, they 'vent in there to co1n1nit a robbery..A.nd I w·ill agree,
they didn't intend to commit murder at that time, they didn't
intend to kill 1\Ir. }\![eyers at that time, but that ·was tlw
natural and probable result of tl1e action they took. And
the reason it was js because ].{r. Meyers refused to give then1
the money that they wanted, he 'vasn't going to give it to
them, but they were there to take it, and jndeed they did.
And this is the course of events that you have heard in the
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days that this trial has gone on. You have heard the confession admitted into evidence of Baker "'\Vooden. Yon heard
the state1nent that George Adams \Vent up to ~Ir. lVIeyers
and said, "Give n1e all you got," or words to that effect. And
he said he heard a scuffle between A.da1ns and }.ifeyers, and
he was right in the front of the store just a few feet away,
just a few feet away watching to see if anybody else came
in that store. That's exactly \Vhat he \Vas there for. And he
said he heard a scuffle and he sa\v the old n1an cmning
frmn the back of the roon1, frmn the back of the store by
the 1neat counh~r, and this is smnebody they hadn't eonnted
on being there, they hadn't seen hi1n before. They thought 1\iir.
l\ileyers was in there by hi1nself. A 64-year old Inan behind
the cash register and they \vere going to take his
llj20j64 1noney. And they saw the butcher, who is 72, coinpage 569 ~ ing frmn the back, and at that tin1e \Vooden said
that he sa\V Adams beating l\{r. 1\ifeyers. You
heard that in his confession, as told to you by the two
detectives that testified fro1n the stand here. And at that
point he felt that he was going to leave because thPy hadn't
counted on the butcher being present in the store there at
that tiine; they hadn't seen hi1n there before: they thought
~Ir. l\Ieyers was there by himself, and they thought he
would be an easy 1nark for us. 1.\7 e will get out Inoney to
bny smne nwre gin, or whatever they w·ere going to do with
it, but \Ve will get it from hiln. He's in there by hhnself.
And when "'\Yooden saw· the butcher cmning frmn the rPar of
the store he decided that he'd run. And what did he do,
he saw Freddie Gaskins, who \Vas the outside look-out, at
the corner of the store, and he said, "Freddie, it's a screw-up,"
or words to that effect; our plan is fouled np at this point,
let's get the hell out of here. And that is indeed what he
· did. And yon heard hiln h~stify that he ran frmn the scene
down I-Iunter l\tfill Road. And yon also heard hhn say that
he was in a right big hurry to get out of therP, that he thought
he had done so1nething 'vrong. I couldn't get hhn to adn1it
what it was that he had done wrong, hut lw knew in his
own 1nind when he testified before yon yesterday what he had
done wrong. l-Ie went in there to cmn1nit a robbery and as
a result l\Ir. :.Mevers is dead.
You heard the testilnony of the hntcher, which substantiates
all of this evidence. lie cmne from the rear of
11/20/64 the store. l-Ie is an old Inan \vith an infinnity hepage 5·70 ~ cause of his age, and Inayhe yon had smne trouble
hearing hiln and yon probably had sonw trouble
understanding hiin, but he gave you the best account of \vhat
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happened that he was able to give yon; a n1an who sat on the
stand and testified, when he 'valked down that aisle, he said
to 1\:I:r. ~leyPrs in a loud voice, "'Vhat's the 111atter, ::Mr.
~I eyers~" I-Ie wasn't able to talk in a loud voice when you
heard hint testify and you heard the n'ason why. If ere is a
man that 'vithstood the assault of George Adams who hit him
twice and knocked hhn down and he ·was still able to get up
and get a nwat deaver and b(~ present on his fet't when Adarns
left thE:.) scerie. And he also told von 'vhat the last words 1\Ir.
~!eyers ever spoke to him, were ·an en1ployee of sorne seven,
eight, nine yPars; ~1r. :Meyers said to hhn, "'J:lwy pistolwhip})ed rne." And indeed nobody saw Adarns strike that blow
except l\1r. \Vooden. Ife saw it, and he told the deteetives that
night when they picked hirn up that he saw Admns beating
l\Ir. :Meyers. l[e repudiates that now. Jfe doesn't want that
to be the case now, bnt that's what he said inunediately after
this thing happened. And he was trying to help hhnself by
saying Admns hit hirn, I didn't hit hi1n. Tlw last words spoken
hy the deceased to the butcher w·ere, "They pistol-whipped rne."
And indeed they did. And as a dirPet and proxhnate resnlt
of their attetnpt to rob hirn they caused his death. And you
heard tlw testirnony of the doctors, that tlw cansP of dPath
was frmn a subdural hernorrhage. You heard the
llj20jG4 large arnount of hlood that 'vas found inside the
pag0 571 ~ skull of th{~ deceased, lV[r. 1'[eyers, the cause of
death testified to by Dr. Beyers, and his testi1nony
was positive and direct and to the point. The purpose of his
autopsy was to ascertain the cause of death and he told you
what it was; a snhdnral hernorrhage eansed hy a skull fracture resulting frorn a blow on the head with a blunt object.
rrhe case is clear hefore yon, ladies and gPntlPmen. The lnan
was struck on the head: he received that skull fracture which
resnltPd in hlC'eding inside his cranin1n that nlthnatPly ransed ·
the pressure on his brain 'vhich caused hirn to expire. I don't
think it is unnst·al that he didn't Pxpire right on the scene,
although I could understand how he well could have, a man
64-years of age. I-Iowever, he 'vas able to gPt up. And yon
heard testi1nony that he got up and went outside of the
store, looking for help, and that ltiB wife carnP down in
her condition, some,vhat after 'Vooden had gotten out of the
store. ShP just had a gall bladder operation; she had the
stitches in her abdmnen, hut she managed to get do"rn the
stairs and sa'v Adams at the cash rPgister taking the rn.oney
out. And von heard Detective I-IerrP11 te11 vou that all the
one's and five's and ten's were gone, and th<: only reason he
didn't get the 20's 'vas that they 'vere covered up under the
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checks and he couldn't see them. The robbery has been proven
to you beyond a reasonable doubt. Mrs. ::Meyers saw Adams
com1nitting this robbery. And the testimony is that they
were riding around all day and they planned this robbery. And Baker 'Vooden admitted that in his
llj20jG4 confession that he now seeks to reject. l-Ie adpage 572 ~ mitted it the night that this crime happened. l-Ie
said that they-he overheard the con,·ersation,
and Margaret Settle testified that he indeed participated in
it, that there 'vas a plan, that he "rent in first, that h~ caine
out with an orange soda. And you heard him say that he
went in there to the soda fountain to get a soda. That's true,
he did. He went in there and got his sodas, and then he
came out and he told Adams that the coast was clear, let's go
on in there, and indeed they 'vent in. His confession says
that Adams 'vent in first and beckoned for him to c01ne on
in, as Adams thought the only person present there was 1\ir.
Mey~rs and he'd be an easy touch in his little cage hehind
the cash register. vVe'll get his money, he's an old man, and
then we'll have it. "\Veil, as a result of that Mr. ~feyers is
dead. And this man is equally guilty 'vith George Ada1ns in
causing that death in the commission of this robbery.
You might be somewhat concerned about the testhnony
of Margaret Settle since she was present riding around w'ith
these people. However, she explained that for you. She told a
some,vhat different story in one or two respects to the police.
She said that she had gone into the store immediately before
this happened and got a pack of cigarettes. This was her
testimony. She also testified as to the planning of the crhne
at Seneca, up on the Pot01nac River, 'vhen all of these people
discussed it at that thne and that Baker 'Vooden
llj20j64 said he wasn't afraid. She also testified that she
page 573 ~ sa\v a gun, that she sa'v George Adams stick a
gun do,vn in his trousers and pull his shirt oyer
it. And she also testified of the talk in the car about doing
the job between Freddie Gaskins and the other men as they
rode do\vn Hunter }.fill Road towards the scene of the crime.
And further sl1e testified that a shotgun was taken out of
the back of the car hy Gaskins and Boyd and placed in the
back seat and was covered over by son1e coveralls, or s01ne
clothing that 'vas in the car. And the testimony of Lieutenant ~Jenkins corroborates her story to the effect that a
shotgun was trained on him when he picked up Freddie
Gaskins. Indeed, her testhnony is credible. She was right
there· 'vhen it happened. The relationship of all these parties,
particularly in respect to Baker 'yooden, his friendship, his
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riding aro1md with George A.dan1s and the other persons
involved on that day, is to be taken into account when you
eonsider the testin1ony of the witnesses on the stand. ~far
garet Settle told you that she was present and that she is
also involved somewhat in this case because she knew about
it. She kne\v what \Vas going to happen. She knew it just like
everybody else in that car knew. They \Vent to the scene
and Freddie Gaskins parked the car at the side of the store
heading west toward Hunter Mill Road, obviously in order
to make a quick getaway down Hunter Mill Road. And they
\Vent into the store, y,r ooden \Vent in first and came back with
an orange soda and they had another drink of gin. \Vhat
did they have that for? Obviously to bolster
llj20j64 their nerve a little bit, even though there was
page 574 ~ only, according to their way of thinking, a 64year old man in there, that they \Vere going in
to take hiln, and he and Georg~ Adams went on into the store
and indeed they did, and they laid him in his grave.
N o,v, you have heard some testimony from hvo doctors,
Dr. Hanfling and Dr. Beyer, that the blo'v to ~Ir. ~!eyers'
head could have been caused by him raising up and striking
a shelf or s01nething like that. Ladies and gentlmnen, there
is ·no evidence of that other than those statements that I
have just related to yon. It could have happened that way,
but then they positively testified that it 'vas c.ansed by a
blunt object. And with the testimony of the butcher that the
last thing Mr. }feyers said to me was that they pistol-\vhipped
1ne, I sub1nit to you that that was the blunt ob;ject that caused
that hlo\v, the blo\v fr01n George Adan1s striking that 1nan
on the head so he could take his money away from him.
That's what caused his death.
Ladies and gentlenu~n, the diagran1 of the store, showing
the front door and the cash register and the arrangmnent of
the counters whereby it created, as Mr. Hopkins described it,
a little cage behind which ~fr. Meyers sat by the cash register
which is located here (indicating). And yesterday on the
stand I asked Baker "\Vooden, \Vhere was thP soda fountain
that you \Valked np to, and he dre\v it in there. Yon sa\V
him do it. Right there is where he put it (indicating).
That's where he was getting a soda. And
llj20j64 I said, where did Adan1s go \Vhen he came in1
page 575 ~ And he drew that line (indicating), saying he
walked right around tl1ere by the cash register .
. .1\.nd he couldn't tell us then what distance it was from here
to here (indicating), but he said he couldn't reme1nber 'vhat
was said behveen 1\fr. Meyers and George Ada1ns. And I
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submit to you, is this consistent 'vith an innocent n1an ~ Do
you think he couldn't hear what Adams and Mr. ~Ieyers
were doing there¥ I subtnit that he didn't have to hear because he lmew, he knew 'vhat Adams 'vas there for-to rob
him. And he was standing right out here 'vhere he could see
the front door and the two big glass 'vindows in case anybody
came in. And 'vhen he 'vent out he 'vent around the corner
of the store, this 'vay (indicating), and he met Freddie
Gaskins. And he said, "It's fouled up. Get the hell out of
here." And believe n1e he 'vas sincere when he told vou that
because he wanted to get the hell out of there. He· said he
had known :Mr. 1\1eyers for a long period of tin1e; he'd bought
feed there; he had been a customer of ~{r. Meyers. And l1e
heard a cry for help and he left the store, but he didn't go
back to find out 'vhat that was an about. And I 'vill tell You
the reason why. You }{now just as well as I do, that he knew
he was guilty of an offense of going in there to rob, he saw
Mr. Meyers being beaten by George Adams, and he didn't
want to go back there. That was the last thing from his mind.
His flight from the scene, as you have been instructed,
can be considered by you in ascertaining the credi11/20/64 bility of his testimony. Ladies and gentlemen,
page 576 ~ right there is 'vhere he said he was standing (indicating), and he said in his confession that he
saw the butcher cmning frmn the meat counter in the back
of the store, and he saw Adatns beating 1\fr. ~Ieyers and then
he tnotored on out of the store. And he told Freddie to get
the hell out of there because things are in bad shape. And
they certainly W<. re for 1\fr. ]\{eyers, and for 1\frs. 1\Ieyers for
that matter.
Ladies and gentle1nen, you have been instructed by the
Court that if you believe beyond a reasonable doubt that
George Adan1s and Baker 'Vooden went into that store for the
purpose of committing a robbery, and that they 'vere sharing
this intent 'vith Pach other, and that even though Adan1s struck
the blow that killed 1\:fr. ]\{eyers, actually physically hit him
while 'Vooden was standing a fe'v feet a'vay acting as a lookout, then Adams is a principal in the first degree and VVooden
is a principal in the second degree. And a principal in the
second degree is not one "rho actually strikes the fatal blo,v,
but that's smnebody that is present aiding and abetting and
encouraging the commission of this crime. And indeed he 'vas.
fie was acting as a look-out pursuant to a plan, to a prior
plan, and that's how it cain<~ off. And the la'v 111akes thPtn
equally guilty. Those are your instructions.
1
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And you have been instructed, ladies and gentlen1en, that
the penalty for first degree murder is death, confinen1ent
in the penitentiary for life, or a term of not less
llj20 j64
than 20 years.
page 577 ~ No,v, perhaps 've are going on cirClunstantial
evidence to the effect that we don't have a witness here to tell you he saw George Adan1s strike :Mr.
Meyers except the defendant by his confession. \Vhat better
evidence can you have that that fatal blo'v was struck pursuant to a plan to conunit robbery. And I have told you about
the felony murder rule. I am not saying that Baker "\Vooden
struck the fatal blow, but I am saying that he 'vas and is
equally as guilty as George Adams because they went in there
pursuant to a plan to commit a crime, a crime that is inherently dangerous by its very nature. Taking the personal
property of somebody else from their person has got to be
dangerous. It's like purse snatching or anything else of
that very nature. Trying to take smnebody's property fron1
their person carries an inherent danger and the person ought
to realize that. And that is why they are equally as guilty,
even though he did not strike the actual blow that killed
Mr. Meyers. They 'vent in there pursuant to their plan and
they committed the robbery, and as a result 1\:Ir. :Meyers is
dead no,v.
Penalty by death, confinement in the penitentiary for life,
or a period of not less than 20 years. Ladies and gentlen1en,
there is nobody here to speak for the dead man, but I an1
sure that you will consider all of the evidence in arriving at
a fair and just verdict in this case.
CLOSING
11j20j64
page 578

ARGU~IENT ON BEI-IALF
OF DEFENDANT

J\tir. Hammer: ]\fay it please the Court, ladies
and gentlemen of the J nry, I, too, would like
to take this opportunity to thank yon for your
patience in hearing this case. And at tlw risk of protracting
it still longer, I a1n going to ask your indulgence for a little
more of your tilne and listen to me sn1n of rn~r evid<-mce,
1ny version of the evidence. And I would like to re1nind you
that the ren1arks by the prosecuting attorney and rnyself are
not evidence. They are merely our interpretation of what
the evidence is. And I an1 going to ask that you listen to 111e
especially carefully, perhaps even more than I would ask that
you listen to ~Ir. Sn1ith, because I only have this one last opportunity to present my client's cases. \Vhen I get done, :i\1:r.
~
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Smith has the right to speak to you again, and 'vhen you go
into the juryroom to deliberate your verdict his words are
going to be the last words ringing in your ears. So I ask that
you give me the opportunity to present Iny case and r(~menl
ber what I have said even after he has had the last 'vord.
Now, this is an important case. This is perhaps one of the
most important cases that you may hear in the next 55 days
that you are still on this jury panel. This is important because it involves one of the tnost precious things that 've
have, our freedom; not only freedmn as an American in this
country, but our individual liberty even in this great country.
And it can involve smnething more than the most precious
possession - life itself. And that's what I an1 concerned
with. And I am concerned also with 1nv client's
11/20/64 freedom.
·
page 579 ~ Now, there are several instructions I would
like to review with von before I review the evidence. The first of these is this. instruction: "The Court instructs the Jury that the burden is on the Comn1onwealth
to prove by the evidence beyond a reasonable doubt every
material and necessary element of the offense charged against
the defendant, and this burden never shifts. It is not sufficient that the Jury may believe his guilt probable, or 1nore
probable than his innocence. Suspicion or probability of
guilt, however strong, will not authorize a conviction, but
the evidence n1ust prove his guilt beyond a reasonable doubt.
The Jury shall not speculate or go outside of the evidence
to consider 'vhat they think might have taken place, but you
are to confine your consideration to the evidence introduced
by the Con1mon,vealth and the defense and unless von believe.
upon a consideration of all the evidence before you, that
guilt of the defendant has been l)roved beyond a reasonahle
doubt as to everv material and necessary element of the
offense charged against hin1, then yon shall find the dPfendant not guilty."
That's the burden which the Con11nonweatlh has to carrv.
It's not up to the defendant to come up here and prove his
innocence. In that respect comes the next instruction, one of
the most precious legal rights that tl1e defendant has, this
defendant or any defendant. "The Court instructs tl1e Jury
that the defendant is presumed to be innocent of
11/20/64 the offense 'vith which l1e is charged and this prepage 580 ~ sumption of innocence goes 'vith him through tl1e
entire case and applies at every stage thereof and
is sufficient to require you to find the defendant not guilty
unless and until the Common,vPalth, upon 'vhon1 the hurden
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rests, proves his guilt beyond a reasonable doubt, and the
Court further tells von that it is not sufficient that facts and
circumstances proved to be consistent with the guilt of the
defendant, but they must be inconsistent 'vith every reasonable hypothesis consistent with the innocence of the defend-

ant."
This presumption of innocence is one of the things which
our founding fathers, George ~fason, insisted bP written
into the bill of rights. 'Vhen this defendant was arrested
about 10:00 o'clock in the evening on July the 30th, at that
time he 'vore the cloak of innocence. 'Vhen he was brought
here to Police IIeadquarters, he 'vore the cloak of innocenefl.
As he went through the preliminary hearing downstairs, he
'vore tl1e cloak of innocence. And he wore it when he was
indicted by the Grand Jury. And he wore it as he caine into
this courtroon1, and he has wore it everyday and lw wears
it right no,v. And he continues to wear that cloak of innocence
'vhen you go through that door to delibPrate this verdict.
Now, there is no question that the testi1nony in this case,
the evidence is directly opposite. And it's up to yon, you are
the sole judges of the facts, yon have got to resolve thosfl
inconsistencies; not only the inconsistenries of
11/20/64 the defendant, hut the inconsh;tenciPs of the prosepage 581 ~ cution, and there 'vere many.
Now, let's take the first two witnPsse~, which
I will only dwell on briefly, ~fr. Hopkins and Mrs. 1\Ieyers.
Neither of them saw the defendant in tlw storf). But I ":ronld
like to say one thing in this particular case. The prosecutor
'vould like to 1nake his case a lot hett<~r than it is. And I ask
you to think back very, very carefully to Mr. llopkins' testimony. He said, "He pistol-whipped 1ne." He didn't say
"they," he said "he." He said that hvice on direct examination
and he said it once on cross examination. Now, ]H~ won1d
like to make a better case than he's got so he is going
to make a plural pronoun out of a singular pronoun so
that he can try to build a case against my client.
Now, the doctors, they wer<~ doing their job. They also
stated that, two of thein statPd that they-th~y werP consistent at least in the type of injury. That 'vas Dr. BPyPr
and Dr. Hanfling. They both stated that this conld, this fracture or this traun1a, or 'vhatever you want to call it, could
have resulted from an accident. With relation to that, I would
have von listen to another instruction. "The Court instructs
the J-i1ry that unless you believe from the evidence beyond
a reasonable doubt that the death of the deceased resnlh~d
from criminal violence you must find the defendant not
guilty."
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Ladies and gentlenwn, the 1nedical profession is
not an exact scienc~~. I think Dr. Hanfling illu~ strated that on tlw witn(•ss stand because lu\ was
with ~Ir. 1\Ieyers. And both Dr. Beyer and Dr.
Hanfling agree-and you ren1e1nber the cross-exantination. I
think it wa~ rather lengthy, perhaps it was too lengthy,
but they both agreed that had the symptoms been recognized
and the proper action taken, they both agreed that the proper
action was the relief of the pressure by burr holes, that
he could have affected a recovery. And in many of these
cases as soon as it is recognized and it's done, within a couple
of days recovery is ahnost cmnplete, ahnost 1niracnlous. Dr.
IIanfling stated at the time he believe it could hav(~ even
been a heart attack.
But those 'vitnesses, while they played a umjor rolP in this
case, are not as in1portant in nty opinion as the one witness,
}fargaret Settle. Now, yon heard :Mr. Sn1ith start off and
read you the instruction concerning bias and prejudice of
a witness. No,v, if there ever was a biased and JH'e,jndicecl
witness, I submit that ~Iargaret Settle was it. He said, and
I know that this ca1ne out in the testilno.ny as yon do, too, that
she had been given no promises, but I wonder, ladies and
gentle1nen, whether she had heen threatened. He didn't ask
her 'vhether she had ever been threatened, because she 'vas
in this car along with then1 and if they are guilty, she is
guilty. They gave her a choice, either cmne in and tell a
story· so we can convict these people, or we will proser.nte
you for 1nnrder, too. So she's got an interPst in
11/20/64 the case, a very definite interest-her own skin.
page 583 ~ Ladies and gentlen1en, I have been practicing
law for eleven Years and I have never called a
witness a liar, lJnt this is one tilne I feel I lllUSt. Because she
ad1nitted to yon she lied. She said sl1e liPcl to the police. She
said that on cross-examination. She went back, she changed
her story. No,v, she is saying that, snre, I lied once. I li<~cl
again, but this tilne I 'vant you to believe nte. Ladies and
gentlen1en of the Jury, I don't helieYe that yon can separate
which one of the versions she told is the truth and the lie.
Onlv God in heaven can do tlmt. And I snb1nit I c-an't do
it, and I don't think that the J ndge can do it, and I don't
think that Yon can do it.
Now, let;s take some of her testilnony. Let's take the question of this pistol. I think she saw the pistol. I think 1nuch
earlier in the day. I think that's 'vhat George Adan1s probably put in this pawn. I don't know. I 'vasn't there. But
you heard the testimony of the n1an 'vho took a pistol, a 911/20/64
page 582
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Inillimeter pistol, if yon will, in exchange for $15 earlier that
Inorning.
No,v, was this one of the things that :.MargarPt changed
in her testilnony f They didn't have a weapon. ':ehey didn't
have a pistol. Because they had a statPinent frou1 one witness that he pistol-whipped hiin, they didn't have a pistol so
they had to get a pistol and get it in at a later thne in the
case. Not <'arly in the nwrning, not when he
llj20j64 took it down to Falls Church and hawked it. It
page 584 } 'vas still in his possession at 3 :00 or 4:00 o'clock
in the evening. .1.\ convenillnt change, a convenient
change of her story. 'Vhen did she change it~ Did she tell
the police that the first tin1e ~ 'Ve'll nflver know, lweanse she
won't tell. I don't think they will. But I think certainly
if she's changed her story in one respec:t, she 'viii change it
in all respects. And, of course, it nmde a 1nnch better story,
if you stop and think, to have a pistol in his belt ;just before
he 'vent into the store. As you also noticed, she was quite
an evasive witnllss. Her me1nory was very good 'vhen it
caine to all the necessary ele1nen.ts tl1at the Cornn10nwealth
needed to pron.~ a case, bnt there w·ere a lot of thing she didn't
reineinber. Yet, she denied she had had very nnwh to drink.
Another thing they wanted to I think adjust-it seen1s very
strange to Ine-is this shotgun. The only gun that they found
which was not used aeeording to tlw testin1ony in the crime.
And \Vhat happened? They had it put into the car ;jnst before
this alleged erhne occnrrl)d. She couldn't eyen renwn1her who
put it there. She said that Gaskins and Boyd got out of the
ear, got it ont of the trunk, and put H at the floor at her
feet, but she doesn't reiUflinher which one it was. Now, I think
that was a nice adjushnent of the facts, if that actually did
happen, to put the shotgun in the ca1• just before the time
emne for this so-called erinw. Again, an adjustnwnt on the
part of the principal witness for the prosecution, because
without her I don't think yon \Vonld be sitting
11/20/64 here today, and I don't think he would be sitting
page 585 } there. Because I think she was in this np to her
neck.
And another funn~r thing. Tlwre is a witness in this case
'vhich I \Vant you to consider. This is not one who took
the oath and got up there and testified. It's logic. rrllis 'vitness
is in your own 1ninds. But she conveniently remembers and
she said that the defendant \Vent into the store and he
con1es back out and he says there's cnston1ers in the store.
Yet, according to her version, he stayed right there, turned
right around and \Vent back in \Vithont even checking. Now,
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does that make sense f of course not. She suddenly also
conveniently remembers that the defendant came out carrying
a paper bag. Yet \Vhen ~Irs. ~I eyers cmnes do\vnstairs, and
after Mr. 1\ieyers came back in fron1 outside, according to
the testhnony, George Adams, according to the testimony,
was taking the money out of the cash register, and taking
his good old tilne at it. Now, if he had gotten the money
and put it in a paper bag and run out of the store, certainly
Mrs. ~Ieyers would have seen him. So I wonder when \vas this
story adjusted. Because, if you will remember, the last police
officer that testified found it the following 1norning he said
in a tree seven feet off the ground 50 feet off of the road on
the right-hand side. She admitted she \vent back at a later
time and changed her story. W~s this adjusted so that they
could put the defendant into the case? I submit to yon
that it \vas. I subn1it that she lied \vhen she said .
11/20/64 she did and she lied a second time. And I think
page 586 ~ she may even be lying no\v. I don't kno\v. But
she is asking you to separate that and she is
asking you to believe her now when she admits that she lied
before. And why \Vas this other version put in? I think for
one reason-because they wanted to fix the crime on Baker
Junior 'Vooden but they didn't have it on hhn before. She
said she wasn't participating. And you n1ay remetnber, I
asked that question on cross-exatnination. Mr. Sn1ith 1nade a
big ado about the fact that my client didn't render help~
What did Margaret Settle do? She got to a house, and the
first thing she did was she made a phone call. Did she call
the police? Did she call so1nebody and say somebody's held
up Mr. Meyers' store, go help him? No. She called her
etnployer and she said, I'n1 scared. I want to cmne hmne.
Why was she scared r Because she was in it up to her ears
and she is in here no'v adjusting her story to save her neck.
She was participating, and you heard the defendant's testimony that he wasn't at the car, that he fell asleep when
he was coming back from Falls Church. And certainly she
knew what was going on if there \vas a plot between George
Adams and anybody else in that car and certainly she \Vas a
part in it.
Now, let's consider the testitnony of Detectives Sanders
and lierrell. And I would like you to keep son1e of the itetns
which Detective Sanders testified to, I would like to have you
keep them in your tnind when I reach Detective
11/20/64 Herrell's testimony, because it is important, there
page 587 ~ is an important comparison there, \Vhich again
goes to this other witness, logic and common
sense.
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I would ask you one thing that you remember is to remenlber his testimony, and he seemed very sure of himself on
the 'vitness stand. I-Iis version was down pat. So pat, in fact,
that it was memorized. He wasn't recalling that fr01n memory.
He had memorized it. Not even from a mere refreshing of
his recollection, he had men1orized it so that he could come in
here and giYe this pat story. But you will note one thing
in giving his metnorized version, and this didn't come out
until I asked him on cross-examination, he omitted to make
any reference in an alleged confession from the defendant
about their principal witness, 1\{argaret Settle. No. I submit,
a very unique type of omission. The person they are relying
on being implicated and he doesn't tell you about it until he
is asked about it. Also, his very so-called pat efforts to prove
that this was a voluntary confession; I sub1nit to you, ladies
and gentlemen, if it 'vere coerced out of him, it 'vouldn't be
admissible, or you shouldn't consider it. And I 'vill get back
·to that, also. I say it wasn't voluntary, for the first reason,
is that the man 'vas still under the influence. Yon heard
about the amount he had to drink that day. And you also
remember the one other little thing 'vhich the detective testified to, he gave him the last of the gin out of the bottle that
he had. And then from 'vhich he 'vants to extract a voluntarv
confession.
·
llj20j64
No,v, keeping those things in mind, let's conpage 588 ~ sider what Detective Herrel had to say, and
compare it, when I get to it, 'vith the thing
that DetectiYe Sanders says. Let's take the part of his testimony from the beginning. You recall that he testified to a
broken Coca Cola bottle laying of all convenient places inside the cash register cage. Now, 'vhy 'vas it put in there?
I am talking about put in his testi1nony. It was put in there
because they needed a blunt instrument, a blunt object. They
didn't have one. He was asked on cross-examination 'vhether
he testified to that Coca Cola bottle being there do'vn at the
preliminary hearing, and he didn't. You kno'v why he didn't'
Because 'vithout it they didn't l1ave a weapon. They had
nothing on 'vhich they could hold the defendant. So consequently now conveniently a broken Coca Cola bottle turns
up inside the casl1 register cage 'vhere ~Ir. ~I eyers was. Now,
when he testified before l1e was nnder oath. You sinv hin1
take the oath up here and he testified, and he admitted he
didn't tell about that do,vnstairs. And no'v he is going to
say, I want you to believe me. And keep this in mind: 'When
he testified downstairs, which was the 9th of September, was
exactly 40 days after this alleged crime occurred. N o'v he
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comes up here, 110 days later after the alleged crime, or 70
days after his last testhnony, and his n1en1ory has gotten
better for son1e reason or other. l-Ie can re1nember a Coca
Cola bottle. And the prosecuting attorney tries to soft peddle·
it by saying, 'vhat did you forget to say do,vn1lj20j64 stairs? IIe didn't forget about it down there. They
page 589 ~ had to put it there in order to have a weapon.
Even 1nore hnportant is the confession. This is
the one thing which they try to tie the whole thing together
with. And I run going to use this word "confession" loosely
because that's just what it is. You 'vill notice that he didn't
give his confession, this so called confession on direct examination but when asked on cross-exainination. If you 'viii
remember, and I am going to ask yon to think very carefully
because this goes back no'v to what Detective Sanders says,
both of the1n recited it almost word for word, except he did
put in the so-called part played by J\;fargaret Settle. But
other than that, it was a Ineinorized confession. I could see .
both of them sitting do\vn there that n1orning getting out this
little sheet of paper and Incinorizing it because if yon 'vill
remember their testimony as to that so-called confession it
was \vord for \Vord-almost identical. And yet 'vhen 've .go
down, 'vhen I asked hin1 if that 'vas 'vhat he testified to at
the preliminary hearing he said no. I read two portions from
the transcript, and I hope I didn't read them too fast so
that yon didn't get the~n, because it was not the sa1ne thing
he testified to up here. And he was under oath on that occasion, too. And yet the story is different. There was nothing
in the so-called confession that they told .about do,vnstairs,
that he said he saw George Adatns hit Mr. 1\ieyers. No'v what
are they doing' They are adjusting the story again. Why are
they adjusting it~ Because they have got to ad11/20/64 just it because 'vithout it they cru1't prove a case
page 590 ~ against him. They have got to have smne 'vay to
prove that a blow was struck. That it was not
an accident the doctors testified that this could have been.
So they are going to chru1ge it. And no"r they say, I didn't
testify like that in the court below, but I 'vant yon to believe
me now. And he was under oath both times. He took an oath
to God that he was teiling the truth both tin1es. But did he 1
I don't think he did. Because if they don't have somebody
striking a blo'v they don't carry that burden of proof tl1at they
have got to carry. And it was necessary for the1n to do that
to overcome this possibility of an accident in order that they
could prove that the death resulted frmn criminal violence.
No,v, I submit to you, ladies and gentlemen of the Jury, if

Baker Junior M~orris v. Common,vealth of Virginia 381
they can take that license, that liberty to change their testimony, 'vhy not prefabricate the \Vhole thing~ A little bit of
change doesn't 1nake any difference.
I \Vould like to read yon another instruction. "The Court
instructs the Jurv to consider the confession of the accused
\Vith caution, taking into consideration all the circumstances
under 'vhich it was 1nade, and to weigh it in the light of all
the surrounding circtnnstances as disclosed by the evidence."
That \Vord "caution" 1neans just what it says. Because I
think the testinwny of Detective Herrell hin1self proves that
somewhere along the line they must have adjusted something
because they didn't have that story when they tesllj20j64 tified, when he testified on the ninth of September,
page 591 ~ just 40 days after this alleged crime, hut he's got
it in there 110 davs later.
Now, the prosecuting attorney has brought up this matter
of a shotgun. Now, that may so incriminate Gaskins or Boyd
or Settle, but there is no sho,ving even that the defendant
had any knowledge of it. His testimony was that l1e 'vas
asleep. There was nobody that contradicted that.
Let's talk about the defendant for a mmnent, if you will.
The defendant has told you about a prior conviction. Now,
ladies and gentle1nen of the J nry, he didn't even have to
take the witness stand. The constitution says that he doesn't
have to testify against himself. If he hadn't taken the \vitness
stand, this probably would never have cmne up. But why
did he take the 'vitness stand? Because he had nothing to
hide and because he knmv the truth wouldn't hurt him. The
prosecutor would say to the Inan under this tension, with
his life in the balance, are yon going to sit up thflre and he
evasive? Evasive' He \Vas scared, but you \Vonld be and I
would be and anyone in this conrtromn \Vonld he if \Ve were
in his place. And if any of us could think clear under those
cirmunstances, 've \vonld be an amazing person.
No,v, let's look at 'vhat happened that day. The a1nount l1e
had to drink is uncontradicted. He had a heer earlv in the
morning. Later on he said that they stopped and got" another
six-pack, as I recall the testin1ony. Then they
llj20j64 went into Falls Church and they got a pint of gin.
page 592 ~ The four of them finished the pint on the way
hack fron1 Falls Church so he had approxiinate]y
a quarter of that. Son1etiine during the day he had a sixtl1
or more of a fifth of gin. And Margaret said she didn't drink
but one shot. Jier testinwny 'vas of that one shot glass in the
car. Then later on they had a fifth of 'vine of \Vhich he
must have had a six or 1nore. Then he had a part of another
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pint of gin, the balance of which he drank at the Police
Department. And then that evening at home he had one beer
and another fifth of wine before he 'vas arrested. None of
this, the amount he had to drink was contradicted. N o·w, certainly with that volume of alcohol in him, I doubt that he
would be sober. And from that I submit to you that they
couldn't have extracted a voluntary confession out of him.
His mind 'vould have been too fogged by alcohol to voluntarily give a statement.
Now, Mr. Smith has dwelled on this instruction of flight.
He said the defendant testified he left because he 'vas afraid.
He'd been in trouble before, ladies and gentlemen, and he
didn't 'vant to get into trouble again. The prosecuting attorney says that he said he lmew he 'vas doing something
wrong. Those were the words that 'vere put in his mouth
by the prosecuting attorney because he asked him and he
denied saying it. He was afraid because he didn't know
'vhat "ras going on. Here's a colored boy and another colored
man involved with a white man, and he's afraid. Sure, he's
afraid. But if flight is so important, where did
llj20j64 he goY He went. home. Nobody denies he 'vent
page 593 ~ home, but that's where he went. Now, if he
were running, if he had someplace something
to hide, 'vould he have gone home-the first place the police
were going to look for him Y Of course he 'vouldn't have. If
he had something to hide which involved him in this thing,
he would have been gone and still going if he could get away
with it. But he didn't. He had nothing to hide. He knew
ladies and ~entlemen-and this is one thing I want you to
he hadn't done anything wrong so he went home.
Now, apply logic to the situation, again. And I subtnit,
keep in 1nind because this is enough to engender that reasonable doubt in your mind-the question was asked on crossexamination if he knew Mr. 1\{eyers. Of course he kne'v Mr.
Meyers. I didn't even ask that question. Mr. Smith asked
that question. Here is a man who, if you listen to them, is
going to go in and rob a store of somebody he knows that
knows him well knowing he would never get away 'vith it
because he would be identified. The testimony was, if you
remember, Mrs. Meyers said she didn't know George . .L\.dams
and Hopkins didn't know George Adams. They identified him
later that evening, but they knew Baker Wooden. And he is
going to walk in there and commit a robbery when he knows
he's going to get caught when he got five years for something
else and probation Y Impossible.
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Now, you heard the testin1ony of the defendant. Sure, he
was with them. He don't deny that. But the
11/20/64 mere presence doesn't make him a party to it if he
page 594 ~ didn't consent to it or wasn't a party to it. Oh,
sure, if you listen to ~Iargaret Settle, he was.
But if you are going to take the word of a liar, then I don't
think there is any justice being done. So I ask you to listen
to this instruction: "The Court instructs the Jury that mere
presence at the scene does not render one guilty of aiding
and abetting the conunission of crime; there must be something done or said by him sho,ving his consent to the felonious
purpose and contributing to its (lXecution. If you find from
the evidence that even though the defendant 'vas present
if he did not consent to and 'vas not contributing to its
execution, then you must find hhn not guilty." And I subtnit
that he was not there contributing or consPnting to it. fie
certainly wouldn't have 'gone into this store 'vhere Mr. M~eyers,
Mrs. Meyers and Mr. Hopkins kne'v him. lie is the one person
in this that they could have tied the whole thing to. It's
ridiculous.
Ladies and gentlemen of the Jury, this is a difficult case
for me. A doctor and an attorney are probably two of the
only people who have the unfortunate opportunity perhaps
of holding a 1nan's life in their hands. It's a tretnendous
burden. There is a slight difference between a doctor's opportunity and an attorney's: The doctor's got a whole teatn
'vorking 'vith him and they are all set out to do just one
thing, and that's to save a life. But in this particular case the
attorney, the one in my case, I have somebody on the
other side fighting for the opposite. Now,
11/20/64 'vhat has all of this got to do with the caseY
page 595 ~ Because w·hen I sit down I have done as much as
I can do. Even this burden I carry I thPn pass
on to you. Yon 1nust judge the facts and you must either
convict or acquit the defendant. Now, if you convict, the law
says that the pena1ty, the minimnn1 is 20 years of the defendant's life, 20 years of his freedom, 20 years of what
this country has grown up on-liberty. The maximum is the
most precious possession we have-our life. Of course, you
can acquit him, you can find hin1 not guilty. I submit to you,
ladies and gentlemen, that you have got a tremendous burden
yourselves. Yon have got to determine if you are going to
determine that he is guilty on the evidence based on that of
a liar, Margaret Settle, 'vho, after, if you convict himand I say, if you convict him-she's as guilty, but she is
going to 'valk out of here scot-free. W onld any of ns want

384

Suprmnc Court of Appeals of Virginia

our fate deter1nined on such testimony? I think not. I kno'v
I 'vouldn't and justice screatns no. And if justice is going
to be done here today, ladies and gentlemen, I shouldn't
have to ask you to return a verdict of not guilty because I
say that there can be no other.
Again, I want to thank you for your patience, and I an1
going to ask you that you carefully consider 'vhat I have
said and apply the logic of the situation: Would this boy
l1ave gone in there when he was known and com1nitted a robbery, or participated in it? I say he would not. I
llj20j64 ask you, ladies and gentlmnen, that yon send this
page 596 ~ boy home to his 'vife and fatnily· and return averdict of not guilty.
Thank you.
CLOSING AR.GUl\JENT ON BEliALF
OF CO~rM:Ol\1"\VEALTH '(in rebuttal)·
1\{r. Smith: I would just like to go over a couple of remarks that 1\{r. IIa1nn1er has 1nade to von.
lie has 1uade smne statCiuent about ~Ir. Hopkins saying
that ~Ir. l\feyers said, "He pistol-whipped me," rather than,
"They pistol-whipped me." As I recall it, he said, "They
pistol whipped me." However, yon have been instructed that
if Bakflr 'Yooden and George Ada1ns were both in that
store to commit a robbery, sharing that same crilninal intent, it doesn't make a bit of difference~ they are both eqnaUy
as guilty. And they are indeed.
No,v, 1\ir. Hannner's attack generally is to try flveryhody
else but the defendant, Baker 'Yooden. He spent threequarters of an hour trying ~'fargaret Settle and trying the
Police Department and trying the Com1nonwealth Attorney's
office, and everybody, until lw finall~· got around to h1s defendant, and then he says he is not guilty because h~ was
too drunk to know 'vhat lw was doing, or 'vords to that
effect. I submit to you, ladies and gentlemen, that that is
incredible, that is beyond hPlif'f, that this 1nan did not know·
'vhat he was doing.
N o,v, first 've will take tlw PYid<mce of 1\[argaret S<~ttle.
She's in trouble. 1 have never told you she 'vasn't,
11/20/64 but there is no <:widence before yon that she is
page 597 ~ going to walk out of this scot-freP. There is non<',
and don't yon eY<='r heJieYfl that Yon lmYe heard
any because yon haveit't. She is under bon.d and she said
that frorn that witness stand to he here for ever~~ stPp of
this case-this case. And she is bonded for that. She wasn't
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issued a regular subpoena like everybody else 'vas. She's
under bond. That's w·hy she 'vas here, and she testified and
she told you what haprJened; that she 'vas with those people
that day and they planned a robbery and they 'vent ahead
and conrn1itted a robbery. And she told you how she left
the scene in the car and how Baker vVooden left the scene
on foot, running with a bag in his hand. ::Mr. Hannner
would like to try her indeed. Her tilne will come later on.
Today we are trying Baker \Vooden. \Ve w·ill concentrate
on Baker vVooden right now.
Next Mr. Hru1m1er sought to try the Police Departn1ent,
and he 'vould have you believe that they elicited the confession from this defendant 'vho was drunk. And I snbnut
to you, does it 1nake any sense to you that that 1nan says
one thing the night that this crime was conunitted and he
says son1ething cotnpletely different under oath on the witness stand right in front of you? He'd have you believe
that he was drunk when he made tbis staternent to the police
that you heard the detectives testify about. And, therefore,
you shouldn't find him guilty. I submit to you the reason
he'd been drinking was exactly 'vhat I said before, to bolster
his courage to commit this robbery, and during
llj20j64 the commission of it Mr. ~Ieyers was struck and
page 598 ~ killed. And then he fled the scene, he ran; he
didn't stick around there to help. And he tries to
explain that by saying, I've been in trouble before. I didn't
'vant to get in any 1nore trouble. Isn't this a, this the best
'vay to get on the right side of the la,v, is to call for help
or to stick around and help and not to run away fron1 it?
I submit to you the only logical reason he ran is because he
knew he was in trouble. And the way he knew that is lwcause he knew that he had participated in that robbery
pursuant to a plan that he had helped make. And that's
why he ran. lie didn't run because he was afraid to stay
there thinking he 'vould get in trouble. He kne'v he 'vould
get in trouble, and for a very good rPason, if he stay~d ther~.
And he went hon1e, and then he went to Vienna and he
bought some 'vine, indeed, thinking that this w·ould have an
effect on his nerves, 'vhich I am sure \Vere pretty jagged
at that point-rlmning do'vn the street and hiding in tlw
woods, knowing he was gnilty, and seeing the policP cruis~rs
go by. lie didn't 'vant those cruisers to see hi1n. No, sir.
lie slipped hmne across a field 'vhile trying to hide. And
then he 'vent down to get some 1nore wine to 1nake him feel
better. And then he 'vonld have you l)elieve that he shouldn't
be found guilty because he had been drinking that day. There
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is no evidence before you that he was intoxicated to. the point
where he didn't know what 'vas going on. Right down the
line he has told you his version of 'vhat happened
11/20/64 that day. And he 'vould have you believe that he
page 599 ~ was coerced into giving this confession, or that
you shouldn't pay any credence to it because he
had been drinking prior to having given it.
Ladies and gentletnen, I subn1it to you, he better re1nem""
bered the night of the crime what happened than he did on
the stand. And he changed his story, and that n1akes him
just as much a liar as anybody else you want to belieye
that of. I sub1nit to you that 'vhat happened, he told you
right here and the detectives told you in his confession, that
they planned this robbery and they went into the store, and
George went in first and George. beckoned for him to
come on in, the coast was clear, and then he did. And during
the course of that robbery Mr. Meyers was dealt that blo'v
on the head that ulthnately resulted in his death. There is a
casual connection right down the line. And you heard it
testified by the doctors that this death 'vas caused by a blo'v
on the head with a blunt object. And he would have you believe that if doctor 'vho was at . .L\..rlington Hospital 'vhen
this thing happened said it could have happened by Mr.
~feyers standing up and hitting his head on the shelf, then
you should find him not guilty. I submit to you that is no
reasonable doubt. That is not indeed.
N o,v, after having tried Margaret Settle, 've've tried the
Police Department, Mr. Hamn1er got around to t,alking a
little bit about his defendant, and he said he 'vould have yon
believe that he was innocent because his mind 'vas
11/20/64 clouded by alcohol. I sub1nit to you that his mind
page 600 ~ 'vas no more clouded than yours or mine are right
now. He kne'v 'vhat was going on. lie needed a
little alcohol to bolster his nerve, and he got it, and he went
ahead and did the job ....t\nd 1 told you that later on lie went
and got some 1nore, trying to 1nake himself feel perhaps a
little less guilty at tl1at point, kno,ving full "Tell that he was
guilty, and that's why he ran from that store. Sure, he knew
he had a prior conviction for house breaking. l-Ie knew
that. However, he kne'v he was in a lot more serious trouble
this time than he was before. He didn't leave that store for
that reason. He left because he knew he was guilty. And he
hid in the 'voods 'vhen the police cruisers went by because
he knew he 'vas guilty; with the cry of 1\tfr. Meyers, "Help,"
ringing in his ears, he ran down the road and hid in the woods.
He knew J\lfr. 1\{eyers. He said Mr. Meyers was a man that
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would never raise his voice. And when that 1nan screamed
for help, he fled. I submit the reason he fled 'vas because he
was guilty. He knew he was guilty. They \Vent in there to
commit a robbery and they did, and as a result of that ~fr.
Meyers is now dead.
Ladies and gentlemen, I sub1nit to you that it is a case
that calls for severe punishment. You have heard 'vhat it
is, 20 years to lieft, or death. I a1n satisfied that when yon
co1ne back you will find the defendant guilty beyond a
reasonable doubt and penalize him.
The Court: Members of the Jury, would you
11/20/64 like to go to lunch before you deliberate 1 It's
page 601 ~ 12 :30, 25 to 1 :00. vV ould you rather?
( ...t\.ffirmative response.)
Might I suggest that in going to lunch today that yotJ go
ahead and go together down to the cafeteria so you can all
be served at once, and then come on back and start deliberating.
All right.
The instructions and the exhibits will be up on your table
in the juryroom.
(Thereupon, at 12:30 o'clock, p.n1., a luncheon recess wns
taken until 1:15, after which the Jury retired to the juryroom to consider of their deliberations.)
(Thereupon, at 3:30 o'clock, p.m., the Jury assu1ned their
respective places in the jury box, at whieh time the following
\Vas had within the presence and hearing of the Jury:)
The Court: Ye8, sir.
The Foreman: Your Honor, our instructions are not clt-'ar
on one point to us.
The Court: All right.
· The Foreman : And \Ve \Votlld like to know \Vhetl1er our
duties involve reco1nmending a sentence as 'veil as determining innocence or guilty.
The Court: Your duty as the Jury en tales a finding of guilt
or innocence. And if you find guilt, it is also your duty
to fi...x his punishment. The Jury in Virginia in
11/20/64 criminal cases fixes the punishment. The Court in
page 602 ~ trying a case \Vithout a jury fixes the punishment.
The Foreman: That's the only question \Ve have.
vVe are sorry.
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(Thereupon, at 3:35 o'clock, p.n1., the Jury retired to the
juryroom to consider further of their deliberations:)
(Thereupon, at 4:00 o'clock, p.In., the Jury asstuned their
respective places in the jury box, and the follo\ving \vas had
\Vi thin the presence and hearing of the J nry:)
The Clerk: Members of the Jury, l1ave you reached averdict in this case?
The Foreman : "'Ve have.
The Clerk: ~Ie1nbers of the Jury, is it your unani1nons
verdict?
The I~oreman: It is.
The Clerk: "\Ve the Jury on the issue joinPd between the
Cmninon,vealth of Virginia and Baker Junior \Vooden find
the- defendant guilty. \Ve the .Jury fix the sentence at thirty
years. Lewis Burke, Foreman."
The Court: Mr. Smith and Mr. Hammer, I 'vant to see
yon two gentlemen up here for just a moment.
(Thereupon, counsel approached the bench and a discussion
·
was held off the record.)
The Court: Ladies and gentlemen, there is a question I
\Vant to ask yon. I think the question probably
llj20j64 ans,vers itself, but it is technical one. Do I aspage 603 ~ sume frmn your verdict t11at yon find the defendant guilty of n1urder in the first degree?
The Fore1nan: That's right.
The Court: I a1n going to have the verdict redrafted to
that effect and have your foreman sign it, and then I 'viii
have each one of yon polled. I 'vill explain to yon before
yon go why I a1n doing it.
(Short interval.)
The Court: ~Ir. Young has redrafted that verdict for n1e.
He is going to read it and I will then ask him to read the
na1ne of each of you jurors, and as he calls your name 'vill
you answer no\v 'vhether this verdict as redrafted is your
verdict, please.
The Clerk: ""'Ve the Jury on the issue joined between
the Common\vealth of Virginia and Baker J nnior \VooclPn
find the defendant guilty of n1urder in tl1e 1st degree and fix
his punish1nent at 30 years confinen1ent in the penitentiary."
You 'vill answer as your name is called if this is vonr
verdict.
~
~frs. Nell S. \Villiams?
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J.llr. \Villian1s : Yes.
The Clerk: ~Irs. J{atherine Blomner ~
1lfr. BlooinPr: Yes.
The Clerk: ~Ir. Lewis Burke i
Air. BnrlH.}: Yes.
11/20/64
~he Clerk: l\Irs. J tme 1\L Lainhart 1
page 604 ~ :Nirs. Lainhart : Yes.
The Clerk: ~fr. E. Russell Gillette?
~Ir. Gillette: Yes.
The Clerk: l\irs. ~faude \V. Guess~
illr. Guess : Yes.
~rhe Clerk: l\Ir. John S. Slepetz ~
l\fr. Slepetz: Yes.
The Clerk: l'Irs. Thehna Scharr 1
Jlr. Scharr: Yes.
The Clerk: 1\frs. Bettv Z. Edwards~
1lf1·. Edwards : Yes. "
The Clerk: :Mrs. Ruth L. Niederstrasser f
:Nirs. Niederstrasser : Yes.
i'he Clerk: 1\fr. I-Ienry \V. Bridge?
~fr. Bridge: Yes.
The Clerk: ~irs. Betty 0. Clark?
~Irs. Clark: Yes.
The Court: All right. Now, the foren1an 1nay sign it, please.
(Short interval.)
The Court: Ladies and Gentlen1en, I want to sincerely thank
you for the tilne and the effort that you have put in on this
case. It has been an unusual one. And Mr. Young, I know,
is going to reward yon by giving yon a fe'v days off before
he asks you to c01ne back. This is off the record,
11/20 j64 please.
page 605 ~
(Thereupon, a discussion was held off the rPcord.)
The Court: All right, ~fr. \Vooden, will you stand, please.
In accordance with the verdict of the Jury, it is the s<.}ntence of this Court that you be imprisoned in the Virginia
State Penitentiary for a period of 30 years.
Ladies and gentlen1en, there is one n1ore thing I want to
say to you. I a1n real verbose, but go ahead and get yonr
coats.
The thing that I wanted to say was not smnething that
really concerns you, but I 'vanted to in your presence publicly
thank Mr. Ha1nmer for the job that he has done in this case.
As I told you earlier, the defendant here is an indigent
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person and Mr. Hammer was appointed by the Court to represent him. Mr. Hammer, I don't know ho'v much time he
has spent in the preparation of this case, but yon kno'v how
much time he has spent up here, and Mr. Hammer is not
going to get enough n1oney out of this thing, of course, to
begin to pay for even his preparation of the case. But this
happens all the time in Virginia 'vhere attorneys who are
asked to represent indigent persons do so. They actually do
·so for nothing but a pittance. Vve have never had any to
refuse to act and I think this man gave this defendant a very
excellent defense. And, as I say, I 'vanted to thank hhn
before you.
Thank you.
11j20 j64
page 606 ~ Thank you, gentlemen.
Mr. Smith: Thank you.
Mr. Hamn1er: Thank you, Your Honor.
(Thereupon, at 4 :00 o'clock, p.n1., the hearing in t1w
entitled n1atted was adjourned.)
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