


TABLE OF CONTENTS

Appendix Page

Indictment filed 8-28-77 @ e ieieeeenns 1

Excerpts of Transcript of Testimony
Heard 8-2-78, 8-3-78, 8-4-78
before Hon. Robert L. Powell

Testimony of Carol Dye ......v...
Testimony of Stuart Cole ........ .

Testimony of Franklin Sams .......

O NN

Final Order entered 12-7-79 ..... e

Assignment of Error filed e 11



s s las ean :2 N
Wiolain, socuaty of Trzowsil toewi

TR CLLCUN COURYT O SALD DOUNTY-

e —_sovenbes B, 1957
(gte, )

The GRAND JURY CHANRGES THaT:

On or about the 28th day of Avgust ACRE

in the County of Tazewell, WILLIAM RAY SMITH, did feloniously kill
and marder Patricia Dale McGlothlin,

Virginia Code 18.2-32

against the peace and dignity of the Commonwealth of Virginia.

Upoa information of . ..... C..C. Vencille, C. M. Tatum, S. C. Barmette .
...and Mary Smith, Wanda Keene, and Grant VanDyke ettt e Preerraerananareces

Witness .©5., called on by the Grand Jury, sworn in Court, and sent to the Grand Jury to give evidencs.
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| carol pye - Direct by Mullins 208

aving been duly sworn, was examined and testified as

DIRECT EXAMINATION

0 Carol, I'm going to be asking you/some

questions and I want you to speak up so you gan be heard

by everyone. So\if you will just look at the Judge when
you answer, everyone can hear you. Okdy. What is your

name, please?

! A Carol Dye
; 0 Are you relaked t6 Bobby Dye?
§ A I am his wife.
j Q Where do yoy live\now, Carol?
% A Jewell Ridge.
i Q And whgre did you live \last August, 19772
A Tabg¥'s Trailer Court.
Q § that in Richlands?
A Yes, in the Brickyard.
Q Now, speak up if you can.and answar to the

Judge. /Do you recall - - Do you know Willie Smith?¥
A No. Just when Bobby picked him up at the
Kifhg Kone. That's the first time I've ever met him and ;

the last time I ever seen him.

0 Tell about this experience when Bobby picked

BOB V. BRANSON & ASSOCIATES
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Carol Dye - Direct by Mullins 209

him up and what happened.

- A He asked Bobby to take him to Doran to a
trailer court. Okay, so he got in the car. Bobby took him
down there. We drove to the trailer court about twice

and we circled around it and he stopped at a trailer to
pick up two garbage bags of dope. He told Bobby he would
give him a hundred and fifty dollars to deliver it. I
told Bobby no, that he wasn't going to. So we stopped and

the man wasn't there. He was real nervous, you know, and

-
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got real upset. So I was pregnant at the time, so I told
Bobby, I said, let's take him back to the King Kone and
you take me home. So we drove back to the King Kone and
you know where the steel bridge is at &own there; as we

was crossing there, he said, "I've got it in for someone."

I said, "Who?", and he wouldn't say.

take him to the King Kone and let him out and let's go.
Instead of coming around this way to the King Kone, we

went in this way and we let him out and he went toward

So I told Bobby,

the back and Bobby pulled out and we went home and I never '

did‘see him no more after that.

what kind of car were you in?

A ADb nd white Fa

MR. MULLINS: may ask.

CROSS EXAMINATION

COURT REPORTERS
ROUTE 3. BOX 7
ABINGDON. VIRGINIA 24210
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1 Stuart Cole - Direct by Mullins

2 had some difficulty since yesterday. E
8 - HE COURT: Stuart, would you just tell me your” name ”
4 now, just\as loud as you can say it? “
5 0 WITNESSY, Stuart Cole, sir. R
6 i THE COURT: \That is as loud as yoy/can speak?

7 MR. MULLINS: r Honor, can sfe see you in chambers

8 just a second, please?

9 The Court and counsel hdrew to the Court's ﬁ
10 chambers. ”
o The Court and/counsel returned the Courtroom.

12 THE COURTY Stuart, when you are asRed any question,
13 tend to tall to me; that way the jurors and both sides ﬂ
14 will bg/able to hear you. E
15 o State your name, please. i
16 A Stuart Cole. ;
17 Q Stuart, do you recall being in jail in

18 Tazewell last September of 19772 E
19 A Yes, sir.

20 Q Did you get to know William Ray Smith while é
21 you were in Sail?

22 A Yes, sir. <

23 Q Did you have a conversation with William Ray:

24 smith about why he was in jail? |

25 A Yes, sir.

BOB V. BRANSON & ASSOCIATES
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1 Stuart Cole - Direct by Mullins 212

P Q What did he say was the reason he was in :
3 | ‘yat1z l
4 | A He told me he was in jail for stealing.a ~‘
5 r car. That's about all he knew at that time.

G 1) Did you later have a discussion with him

7 about murder?

8 A Yes, sir.

9 0 Did he indicate what happened in that

10 charge?

11 A He said he thought he had killed a girl,

19 but he couldn't remember.
13 o Stuart, you do remember making a statement

14 to the police officer, do you not?

15 A Yes, sir.

16 Q Were you asked to make that statement, or

17 did you voluntarily make it?

18 A I voluntarily made it, sir.

19 Q At the time you talked to the police officer,;
20 I will ask you if you made this statement: I remember 3
21 that William Smith said that he had been with Patricia

29 and that he had killed the girl. Did you make that state-4
03 mént to the police officer? .
o4 A Yes, sir.

25 Q Is that what William Ray Smith said?

BOB V. BRANSON & ASSOCIATES
COURT REPORTERS
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i
2 i A Yes, sir.
3 MR. MULLINS: That's all.
4 CROSS EXAMINATION
5 . DUDLEY:
G Q Mr. Cole, where do you live now?
7 A General Delivery, Cedar Bluff.
3 Q How long have you lived there?
9 A ree years.
10 o When did you get out of jail?
11 A Sept;;ber 10th, 1977.
12 Q -Just a fe@ldays aftey you talked to the
13 defendant, is that right;\\

. \

14 A Yes, sir. .
15 o} When did yo goi} rward with this evidence
16 that you had that you have pres:;¥§? here today? When
17 did you tell the poljce officer abo&p\it?
18 A Af months after I comé\gfck from
19 California. \
20 How many months?
21 About six months after I came ba
22
23 And you kept this quiet some six monthg, is
91 t correct?
25 A Yes, sir.

BOB V. BRANSON & ASSOCIATES
COURT REPORTERS .
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|
2 ||'BY MR.MLLINS:
3 i Q State your name, please, sir. E
4 A Franklin E. Sams. é
5 Q How are you employed, Mr. Sams? |
6 “ A Special Agent.fgr the United States Secret
7 Service.
8 Q Were you 8o employed in August and September L
9 T of last year?
10 A Yes, sir, I was. ‘
11 Q Have you been employed in that capacity
12 since then?
13 A Yes, sir, I have.
14 Q pid you have an occaéion to be in Tazewell
15 Countyoan an official assignment during the year 1977 and
16 1782
17 A Yes, sir.
18 Q Did you have occasion during 1978 to have
19 a conversation with the defendant, William Smith?
20 A Yes, sir, on April 6th, 1978.
21 Q Would you relate to the jury your occasion
29 and the circumstances for having a discussion with Mr.
o3 || Smith?
o4 A I had developed Mr. Smith as a suspect in a
o5 government matter that was under investigation and in the

BOB V. BRANSON & ASSOCIATES
COVURT REPORTERS (’(_'7
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presence of his attorney, Mr. Caldwell, I interviewed him

hére in this building. In accordance with our practices,
I advisedhin of my authofity and following that I gave him f

the advisement of rights as we normally do it. And at that ﬂ

.

point I began to give him a more extensive explanation of why

I was conducting the interview. i

Q At that time, during this discussion, did
you mention the name of Patricia McGlothlin?

A Yes. I had told him that he and she were
considered of interest in the inquiry and that was given
at that point.

Q Did the defendant have an occasion to make
any statementlor comment to you?

A Yes., While I was explaining to him the
~~~gon for the interview, he made a brief comment and that
comment was, "If I make any admissions on this, then I
give them a motive for her murder."

MR, MULLINS: You may ask.

.

S

. CROSS EXAMINATION

.
e

BY MR, \CALD\WELLS

Q You sta tricia McGlothlin
and the defendant were
es, sir, they were.

Did Mr. Smith cooperate with you at th

. av e e e c— e b + L4 e
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COMMONWEALTH OF VIRGINIA PLAINTIFF
Vs X FELONY, TO-WIT: MURDER

WILLIAM RAY SMITH DEFENDANT

On the 7th day of December, 1978, came the Attorney for the
Commonwealth, ‘and the defendant, William Ray Smith, in person and by
counsel; upon motion to set aside the verdict of the jury as being con-
trary to the law and the evidence, and was argued by counsel.

It appearing to the Court thgt the jury verdict in this case is
supported by the law and the evidence, it'is hereby adjudged, ordered and
decreed that the jury verdict in this case rendered on the 4th day of Aug-
ust, 1978, is hereby ratified and confirmed.

And it being demanded of the defendant if anything for himself
he had or knew to say why judgment should not be pronounced against him
according to law, and nothing being offered or alleged in delay of judg-
ment, it is accordingly the judgment of this Court that the defendant is
hereby sentenced to confinement in the penitentiary of this Commonwealth
for the term of twenty-five years, the period ascertained by the jury as
aforesaid, and that the Commonwealth of Virginia do recover against the
defendant its costs by it about its prosecution in this behalf expended,
amounting to §

It is further ordered that as soon as possible after the entry
of this order the defendant be removed and safely conveyed according to
law from the jail of this Court to the said penitentiary, therein to be
kept, confined and treated in the manner provided by law.

Thg Court certifies that at all times during the trial of this
case the defendant was personally present and his attorneys were likewise
personally present and capably represented the defendant.

And the prisoner is remanded to jail to await transfer to the

penitentiary. 009



Requested:

Attorney for the Commonwealth

Seen:

Attorney for the Defendant

Attorney for the Defendant
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ASSIGNMENT OF ERROR

Appellant, William Ray Smith, avers that the
Circuit Court of Tazewell County, Virginia, erred in
the following particulars:

The trial court erred in refusing to grant
appellant's motion for a mistrial based upon the
fact that in this case there was no substantial
evidence of premeditation offered by the Commonwealth
upon which a conviction of first degree murder could be

sustained.
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