





















































18 Supreme Court of Appeals of Virginia
W. L. Osborne

Q. That’s all.

Mr. Link: I believe Dan River Mills has the latest in IBM
tabulation equipment?

A. They do.
The witness stands aside.
(The Court adjourned until 10:00 A.M. September 19, 1963)

page 7 1] That portion of the foregoing transcript of

oral testimony and other incidents of trial re-
corded on September 18, 1963, the first day of the trial of
this case was stenographically recorded by and transcribed
by the undersigned Court Reporter, who was first duly sworn
according to law.

MARTHA E. McCRAW
Court Reporter
601 Masonic Building
Danville, Virginia

page 8 1 (cont. from September 18th to September 19th)

W. L. OSBORNE,
the next witness, after bemg first duly sworn, testified as
follows:

DIRECT EXAMINATION

By Mr. Link:

Q. State your full name and what you do.

A. W. L. Osborne, Police Officer, City of Danville.

Q. Mr. Osborne, do you know where Gate No. Five of Dan
River MIHS, Schoolﬁeld Division, is?

A Yes, sir.

Q. Where?

A. Off Bishop Avenue.

Q. Were you there on July 12th of thls year?

A. Yes.

Q. Tell us what you observed.
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A. Well, we arrived around ten to four or quarter to four,
above five to four, around that time. A Cadillac being driven
by Julius Adams let out three subjects, Barbara Ann Terry,
Patricia Johns, and Lilly Echols Hubbard. They ran through
a gate across a parking lot across old Bishop Avenue and
laid down in front of a gate where cars and trucks go in and
out.

Q. Now, Mr. Osborne, you keep talking about Old Bishop

-and New Bishop. Do you know what New Bis-
page 9 1 hop is called?

A. Bishop Avenue.

Q. Bishop Road, isn’t it?

A. Yes.

Q. What became of Old Bishop? ‘
A. They included it in with the gate and made a parking
lot this side of it and it is just used for mill employees and

trucks going in and out.

Q. Are there any signs there?

A. There is a sign going into the first gate which reads,
¢“Private Property — Dan River Employees Only — No
Trespassing.’’

Q. Where did that go?

A. That ran by this sign into a gate by the watchman on
through the parking lot, I would say one hundred and fifty
to one hundred and seventy-five feet to another gate where
they walk in and out and trucks go in and out and they laid
down in front of the gate.

Q. What did you do?

A. We immediately went up to where they were lying down
and stood around. We talked to them but no one ever spoke.
We waited for the photographers to take pictures. I guess
it was eighteen to twenty minutes before we arrested

them.
page 10 } Q. What did you tell them?

A. I told them they were trespassing and were
on private property and did they wish to get up and leave
but no one spoke.

Q. How long were they there?

A. I would say eighteen to twenty minutes in all, laying
there. ,
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Q. Do you know whether they worked at Dan River Mills?
Do you know any of these people?

A. I knew Lilly Echols Hubbard by sight. I had seen the
other girls. I don’t know if they worked at the Mills.

Q. Did they present any identification, gate pass, or any-
thing to get in?

A. They ran by. One testified in Juvenile Court they ran
by the watchman.

Q. They ran by the watchman?$

A. That’s right.

Q. Do you know who the watchman was?

A. No, sir, I don’t.

Q. That’s all,

CROSS EXAMINATION

By Mr. Williams:
Q. What time did you get up there, Mr. Osborne?
A. Somewhere around between twenty to four and quarter
till.
page 11 } Q. And you had been there sometime before
these people came?

A. We had been there approximmately twelve to ﬁfteen
mmutes, something around that time.

Q. Where were you sitting or parked at the time you were
there? .

A. I was parked on Bishop Road to the curb along with
the other cars. ‘

Q. That was somewhere near No. Five gate?

A. Yes, sir.

Q. And you saw the car with Julius Adams drive up?

A Yes, sir.

Q. What, if anything, did Julius Adams do?

A. He stopped. The three colored females got out and
ran through the gate across the parking lot and laid down
in front of thegate and he drove on away.

Q. You say there was a sugn outside the gate on Blshopv '
Road?

A. Yes, sir.

Q. Who asked you to go in there and get them?
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A. Not anyone other than my supervisors.

Q. What supervisor was that that directed you to go in
there? '

A. Captain Boswell was with me at the time.

Q. What did he tell you about it?
page 12 } A. What did he tell me about that?
Q. Yes.

A. We all stood around there. I talked to all three. None
‘of them ever talked with me. We waited for the mill photog-
raphers and police photographers to take pictures. We put
them in the station wagon and brought them to headquarters.

Q. Did you swear to the warrants for their arrests?

A. T swore to the warrant for Lilly Echols Hubbard.

Q. Did anybody go in, come in, or go out of the gate while
they were there?

A. Tt is two gates there. Which one are you referrmg to?

Q. The one that they were in front of.

A. It was closed and no one came in and out that gate.
They came out the walking gate. Almost all the working
shift came by them.

Q. And the people changing shifts came out the gate, the
walking gate?

A. That’s true.

Q. What you mean, there is a big gate and then a small
gate? ‘

A, That’s right. ‘

Q. They came-on out the small gate?

A. That’s right.
page 131 Q. The people came in or went out through
that small gate? '
- A. Yes, sir.

Q. Do you know about how many people went in or came
out through that small gate?

A. No, sir, I don’t.

Q. Do you have any sort of estimation in the eighteen or
waenty minutes{

A. I would say approznmately twenty-five hundred.

Q. Is there a guard kept at the Bishop Road gate?

A. Yes, sir. That day there was one there. Whether they
keep one there all the time I can’t answer.
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Q. The first gate just leads you into the parking lot?

A. That’s right and people that parks in the other lots,
they walk through there.

Q. But this first gate, it is a fence around that?

A. Yes.

Q. And there is a fence up at the gate where they were?

A, Yes.

Q. That’s another fence?

A Yes.

RE-DIRECT EXAMINATION

By Mr. Link:

Q. Were they carrying any kind of signs?

A. Yes, two had posters.

Q. Do you recall what they said$?
page 14 1 A, Lilly Echols Hubbard’s said, ‘‘Dan River
Mills has Federal Contracts — Negroes want

Better Jobs.”’ Either Barbara Ann Terry or Patricia Johns
had the one that said, ‘I am Not Old Enough to Vote-What
is Your Excuse?’’

Q. That’s all.

The witness stands aside.

CAPTAIN N. H. BOSWELL,
the next witness, after being first duly sworn, testified as -
follows:

DIRECT EXAMINATION

By Mr. Link:

Q. State your name and your occupatmn

A. N. H. Boswell, Captain of the Police, Danville, Virginia.

Q. Did you have an occasion to be at No. Five Gate of
Dan River Mills on July 12th?

A, I did. ‘

Q. Where is No. Five?

A. No. Five Gate is just off West Main Street Itis on the
Bishop Avenue side of the Mill.
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Q. You say Bishop Avenue?
A, Yes.
Q. Is that Old Bishop?
page 15 } A. That’s New Bishop.
Q. That’s Bishop Road then?

A. That’s right.

Q. What became of Old Bishop Avenue?

A. Old Bishop Avenue was combined into the Mill park-
ing lot and a cyclone fence has been placed around Old Bishop
Avenue and the New Bishop Road was moved out approxi-
mately one hundred and twenty-five feet to one hundred and
fifty feet. You go down this new boulevard.

Q. Tell us what you observed when you arrived there, and
what time it was.

A. At approximately three-fifty, I was up in the vicinity
of this No. Five Gate and so I was cruising around and at
four-fifty-five. .

Q. 4:559

A. 3:55. I observed this Cadillac, a brown Cadillae, going
down the street there with a group in it with some signs. 1
hooked around in the street.

Q. Do you know who was driving the Cadlllac?

A. Julius Adams.

Q. Was it his car?

A. No, the car was registered to Mrs. Hairston on Hol-
brook: Street.

Q. Beatrice Hairston?

page 16 1 A, Yes. When I turned around and went back

down to the gate I looked to the right into this
parking lot and three colored subjects had laid down at the
gate on the Old Bishop Avenue which is enclosed by the
fence. There are signs posted on New Bishop Road, on each
side of the gate there are signs posted on the other gate,
which is the second gate, is ‘‘Private Property — Admit-
tance to Dan River Employees Only — No Trespassing.’’

Q. All the signs read the same?

A. They read the same and are the same size. They are
attached to this fence.

Q. What did you do?

A. I went up to where these three subjects were laying
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down at the gate and I spoke to them. None of them would
speak at all. Two of them were laying down with these signs.
They were laying down right across the gate where this
- vehicle traffic comes out.

Q. Do they have another gate there, too, along with the - |

vehicle traffic?

A. It is a pedestrian gate which is approximately five feet

wide where the pedestrians come out along side this vehicle

gate and so I tried to talk to them and get in-
page 17 1 formation, who they were and what business they -

had there and neither one of them would say —
would make any answer whatsoever. They would take the
signs — only two had the signs — they would cover up with
the signs, put them over their face, so we left them laying:
there for approximately twenty minutes.

Q. Did you ask them to leave?

A. Yes, I did. I told them that theywere trespassing. There
were signs posted there and if they did not leave, we would
place them under arrest for trespassing on private property.
They still didn’t make any answer whatsoever and as I say,
covered up with the signs — their faces, so after we took
the pictures of the subjects, then we placed them under arrest
and put them in the wagons. I asked them would they care to
get up and walk down to the station wagons which we had
there to haul them in. They refused to do that. They just
wouldn’t make any answer. We had to pick them up bodily.

Q. You had to carry them? '

A. Yes, sir.

Q. Who was with you?

A. Well, it was a group of officers there, Officer L. P. Rigney
and OSborne and Buchanan and several of the detectives were
there, Detective Jones, Brown, Shelton and several State

Police.
page 18 1 Q. That’s all.

. CROSS EXAMINATION
By Mr. Williams:

Q. Captain Boswell, you say you were cruising in that
neighborhood?
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A. Yes, sir.

Q. Where were you cruising when you first saw this car?

A. I was between this gate in question on Bishop Road
and West Main Street.

Q. And you switched around on Bishop Road?

A. That’s right.

Q. You were going toward West Main Street and they
were coming down?

A. That’s right.

. And you switched around and came back?
Yes.
. Had you had any officers posted up there$
Yes.
. Had you had any word these people were coming?
. Indirectly, yes.
And of course, you had the police around there?
Yes.
. Who was left at the scene after you were cruising up
Blshop Avenue — what police officer?
A. It was one police vehicle, Officer Buchanan
page 19 1 was one of the officers in this vehicle that was
left at the scene.

Q. And of course you were there and of course, you turned
around and switched and you stopped here in front of Adams’
car?

A. His car was gone when I arrived there. There was no
car in sight. These three subjects were laying down in front
of this other gate.

Q. How far is it from this gate to West Main Street?

A. It is approximately five or six hundred feet.

Q. How close were you to West Main Street at the time
you saw the Adams car?

A. Maybe one hundred feet.

Q. From West Main Street?

A. Yes.

Q. And you switched around from there and came back?

A. The traffic was heavy, changing shifts, there was traffic
on the street before I could pull around — when I got back
down there, I didn’t see this brown Cadillac at all. T looked

OPOPOPOPO
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up in the lot and I saw the three subjects laying down at the
gate. :

Q. Did you know Lilly Echols Hubbard before$

A. Yes, I had seen her in some of the previous demonstra-
tions.

Q. Did you know either of the other girls, Patricia Johns

or Barbara Ann Terry?
page 20 } A. T had seen all three of the subjects there
in previous demonstrations. Lilly HEechols, she is
thirty-four. She was older than the others. Laying on the
ground, they all looked like they were about the same age.

Q. When you saw the Adams car, you didn’t recognize
who was in the car?

A. T didn’t recognize the three subjects. All I saw was these
three signs. I recognized Julius Adams as driving at that
time. He had a patch on the back of his neck there from a
boil or whatever it was on the back of his neck.

Q: But you didn’t recognize who was in the car with him?

A. T knew it was some subjects in there with sigms.

Q. Were any officers there at the second gate, the Bishop
Avenuegate, when you arrived?

A. No, we were never at the gate. We wasn’t directly at
the gate. This officer’s car was parked across the street from
the gate.

Q. When you turned around and went back . . . .

Mr. Link: You don’t understand the question. You were
talking about Bishop Avenue. Let’s get Bishop Avenue and
Bishop Road squared away.

Q. When you turned around, where did you go
page 21 } after you turned around, where did you go after
you turned around and saw the Adams car and

turned around?

A. T came back and pulled into the Parking Lot.

Q. At that time when you pulled in the parking lot, were
there any officers over there where these people were lying
down in front of the gate?

A. I don’t think so. I think I was the first car there.

Q. Did you authorize the officers who were there to go up

Cex e
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there to these people?

A. T authorized them to pick them up. I did.

Q. Did anybody from the Mill authorize you to get them
off the premises?

A. No, sir.

Q. Did you or in your presence, did any official or execu-
tive of the Mill ask them off the premises?

A. They did not. There were signs posted and the guard
was at the gate on the Bishop Road side and we had to come
by the guard at the gate to come up into the parking lot.

Q. Was there a guard on the Bishop Road gate?

A. There was a guard at that gate.

. Q. Was there a guard at the Bishop Avenue gate or inter-
gate?

A. There was.

Q. There was a guard at both gates?
page 22 } A. Yes. '

Q. Did the guard tell you he had given them
permission or anything to go on the premises?
- A. He stated he had not. He said these three subjects
jumped out of thig car and just ran right by him. He hollered
at them but they kept going until they got to the next gate
and laid down.

Q. How long were you there on the premises after you
parked in the parking lot there?

A. I would say approximately twenty minutes.

Q. During this twenty minutes did anybody come in or
out this gate where these people were lying down?

A. No, it was a vehicular gate and traffic goes back and
forth through there but they did not come through that gate.
It would have been impossible for them to get through there.
They were lying prone.

Q. Was the gate locked?

A. No. :

Q. This big gate was not locked?

A. No. '

Q. Did any pedestrian come out of the gate there while

you were standing there?
A. T expect three or four hundred came out of this gate
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just adjacent to it.
page 23 ] Q. None of them were laying in front of that
ga.te? :
-A. No, not in front of the pedestrian gate.
Q. Who swore to the warrants to these people for tres-
‘passing?
A. One of the police officers there, I think, Mr. Rigney,
" is one of the officers who swore to the warrants, L. P. Rigney.
Q. From the time you saw Julius Adams’ car until the time
they were arrested and taken away, was a period of about
twenty-five minutes?
A. Twenty minutes I would say.
Q. That’s all.

The witness stands_ aside.

L. T. JONES,
the next witness, after being first duly sworn, testified as
follows:

DIRECT EXAMINATION

By Mr. Link:
Q. Would you state your name, please.
A. L. T. Jones. -
Q What do you do?
A. Detective, Danville Police Department.

Q. Where were you on July 12th? Were you in the vicinity

of Dan River Mills, Schoolfield Division, No. Five
‘page 24 ] QGate?
- A. Yes.
Q. Tell what you were doing there.
A. T was sent up there to take pictures of some demonstra-
tors laying down in front of the Mill Gate.
Q. Did you take some pictures?
A. Yes.
Q. Where did you take pictures?
A. In front of No. Five Gate.
Q. Did you take any anywhere else?
. A. That day, no, sir.
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Q. I will show you these two pictures and I will introduce
them as Commonwealth’s Exhibit No. One, both pictures.
Did you take those pictures?

A, Yes, sir. .

Q. And where were they taken in relation to Bishop Road
and old Bishop Avenue?

A. That’s just off Bishop Avenue Bishop Avenue runs
right beside the gate.

Q. Do you know where Bishop Avenue 1s?

A. T guess. Directly in front of the mill.

Q. Is it enclosed?

A. No.

Q It didn’t have a cyclone fence around it?

A. Yes, it is a cyclone fence around Bishop Avenue, around

No. Five Gate.
page 25 } Q. You just went and took the picture?
A, Yes.

CROSS EXAMINATION

By Mr. Williams:

Q. What time did you arrive at the scenef

A. It must have been around 3:15 approximately.

Q. What time did you take the pictures?

A. It was just as the Mill was lettmg out, I would say it
was four o’clock.

Q. Did you develop those pictures?

A. I didn’t do the developing on these. I was in the dark-
room at the time.

Q. Do you know those are the same pictures that you took?

A. T am positive.

Q. And where have they been kept since they were de-
veloped?

A. In my files.

Q. After you did develop them, did you enlarge them$

A. I was in the darkroom.

Q. At the time they were enlarged?

A. That’s right.

Q. And they have been in the police files since that time,
since they were enlarged? :
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- A. That’s correct.
page 26 } Q. Did-you see any people coming in or going
out of the Mill Gate while you were there?

A, Yes, I did.

Q. Could you estimate how many people you saw go in
and out the gate?

A. I don’t have any idea how many.

Q. A great number?

A. I would say quite a few.

Q. That’s all,

The witness stands aside,

L. P. RIGNEY,
the next witness, after being first duly sworn, testified as
follows:

DIRECT EXAMINATION |

By Mr. Link:
" Q. State your name and occupation.

A. L. P. Rigney.

Q. What is your occupation, Mr. Rigney?

A. Fire Department now. I was a police officer.

Q. You have gone back to the Fire Department?

A. That’s right.

Q. I believe you use to be a fireman before you came to
the police department?

A. That’s right.
: Q. Were you on duty on July 12th of this year?
page 27 } A. That’s right, I was.

Q. Where were you around four o’clock that

. date?

A, Captam Boswell, Officer Sikes, Buettner and myself
were going to Bishop Avenue approxlmately five minutes to
four and we noticed a Cadillac coming down the street with
signs. Julius Adams was driving. We whipped around in the
street andfell in pretty close behind but couldn’t get too close
on account of traffic. We noticed these three subjects running
pretty fast toward the Mill Gate. When we got there there
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were three subjects laying in front of the Mill Gate. Captain
Boswell told them they were on private property and if they
did not leave we would have to place them under arrest. Two
had signs, I remember one. ‘I Am Too Young to Vote —
What’s Your Excuse?’’ They laid there ten or fifteen minutes.
We waited for someone to take pictures. We had the police
car- approximately fifty feet away. They wouldn’t get up.
We couldn’t get all the way up there on account of the shifts
changing and two or three hundred people came out of the
gate. They were laying approximately fifty to one hundred
feet from New Bishop. This entrance at New Bishop was
all fenced in. They had a sign which stated, ‘‘Private Prop-
, erty—Admittance to Dan River Employees Only
page 28 1 —No Trespassing’’ Captain Boswell explained

this to them. They wouldn’t say anything. The
photographer took pictures of them and we put them in the
car and brought them to headquarters.

Q. Do you recognize these pictures? That’s Common-
wealth’s Exhibit One?

A. Lilly Hubbard, Patricia Ann Johns and Barbara Ann
Terry.

Q. Where was this taken in relation to New Bishop?

A. Approximately one hundred andfifty feet from New
Bishop which is fenced in. You go across a parking lot across
Old Bishop to the Mill Gate.

Q. What is that — a walking gate on the side?

A. Yes.

Q. I guess, looking toward the left — looking toward the
picture?

A. Tt is on the left hand side.

Q. Did you arrest any of these subjects?

A. I arrested Patricia Ann Jones and swore to the war-
rant.

CROSS EXAMINATION

By Mrs. Cooper:
Q. Prior to July 12th, did you know Julius Adams$
A. Yes, ma’am, I did.
Q. Did you know Lilly Hubbard?
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A. Yes, ma’am.
page 29 } Q. You could identify either of these people?
A. I could identify Lilly Hubbard. I had only
seen Penny Jean Hairston and Barbara Ann Terry this one
time.
Q. How far were you from this Cadillac that pulled up?
-~ A, We was in the lane next to it. It passed right beside
us, practically.
Q. What did this ear do?
A. T can’t swear everything it did. It passed us. We turned
around. When we turned around, it was pulling out from the
Mill Gate.

Q. It drove up and pulled out. )
A. T imagine so. We passed it on the street. The next thing,
_ it was pulling out from the Mill Gate.

Q. The inside gate at which these people were, was that
gate closed when you arrived?

*A. It was partially open but they closed it after we got
there. It was partially.

Q. After they closed it, they kept it closed until you had
left the scene?

A. Tt was still closed when we left.

Q. In your presence, did anyone from the company, any
official, speak to the defendants?

A. Not to my knowledge.
Q. That’s all.

The Court: Do you know how old these three girls

were?
page 30 } A. I know these two are juveniles and Lilly
Hubbard is thirty-four. '

Mr. Link: The petition shows Patricia Ann Jones is six-
teen and Barbara Ann Terry is fifteen. -

The witness stands aside. -

B. G. BUCHANAN,
the next witness, after being first duly sworn, testified as
follows:
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DIRECT EXAMINATION

By Mr. Link:

Q. State your name and occupation.

A, B. G. Buchanan, Police Officer, City of Danville.

Q. Were you on duty July 12th?

A. Yes. ™

Q. Were you in the vicinity of No. Five (ate, Dan Rwer
Mills, Schoolfield Division?

A, Yes.

Q. Tell us what you observed.

A. At approximately. 3:55, we were on Bishop Road.

Q. Who is we?

A. Osborne, Earles, myself, Rigney and several others,
I don’t remember them all

Q. Who were you with?

A. W. D. Rigney, Harles, myself and I believe Osborne

was in the car with us. This light tan Cadillac
- page 31 1} came down the road and stopped at the gate and
these three girls jumped out and went up to the
~ pedestrian gate and laid down in front of the gate.

Q. Was anyone on duty?

A. The watchman.

Q. Did he check them?

A. They ran past him before he had a chance.

Q. Go ahead.

A. They ran up to the pedestrian gate on the other side
of the parking lot. The Cadillac was driven by Julius Adams.
It went on' down Bishop. We waited approximately twenty
minutes before a photographer arrived. Captain Boswell
told them they were trespassing. He earlier asked if they were
working at the Mill. They made no response. He told them
they were under arrest. They could either walk to the car
or be carried. They were put in the cars and brought to head-
quarters.

Q. Did you arrest any of these?

A. No, I swore to the Warrant against Julius Adams but
I did not arrest him.
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CROSS EXAMINATION

By Mr. Williams:

Q. You swore to the warrants against Julins Adams?

A. Yes, sir.

Q. Where were you at the time Julius Adams came

up?
page 32 1 A. I was sitting on Bishop across the street
from the gate.

Q. And that would be on the south side of Bishop Road?

A. T guess that’s what you call it, the south side of BlShOp
Road.

Q. You swore to the warrant of Julins Adams. What did
you charge him with?

A. Inducing a minor to commit a misdemeanor.
" Q. Was that the only one you swore fo?

A, Yes.

Q. What was the basis of this warrant? 7

A. The fact that these two ;]uvemle girls were charged up
there with trespassing which is a mlsdemeanor Apparently
he induced them.

Q. Apparently?

A. He brought them up there.

Q. Did you see him speak to them or say anything to them?

A. No, I did not.

Q. And the whole basis of that is that he brought them up
there?

A. That’s right.
Q. Do you know Julius Adams?
A, Yes.
Q. What does he do?
A. He is a cab driver and he works for Dan River
Mills.
page 33 ] Q. Have you seen him before?
A. I have seen him in other demonstrations. I
have seen him down at the cab stand downtown and talked
with him.

The Court: How old a man is he?
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A. T would guess and say Julius is in his forties. I don’t
know.

The witﬁess stands aside.

TOMMY PAYNE,
the next witness, recalled, still under oath, testified further
as follows:

RE-DIRECT EXAMINATION

By Mr. Link:

Q. You were on the stand yesterday. What are the duties
of a watchman at Dan River Mills, especlally in the day time?

A. Especially in the day time, he is not to allow anyone
to enter without the proper pass.

- Q. Does each employee of Dan River Mills have a pass?

A. Yes, sir.

Q. I got to thinking about this last mght — you have three
shifts working for Dan River Mills?

A. Yes, sir.

Q. Is any member of one shift allowed on the premises

at any time?

page 3¢ 7 A. Not unless the pass is stamped ‘“Any

, Hour.””

Q. It is just when you are working that you are allowed?

A. That’s right.

Q. How do you designate that on the pass? Do you have
a sample of the pass?

A. Yes, sir. The red is for Riverside Division and the
blue is for Schoolfield Division.

Q. Is the Schoolfield Division allowed to come in River-
side? :

A.If it is stamped “All”’ or ““S’’ they can go in either
one. :

Q. I noticed the shift change pass.

A. That’s right. He goes in at shift change time only.

Q. Does he have to present this pass when he goes in and
-out?

A. Yes, sir.
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Q. Who has an ‘“Any Hour.’’ pass?
A. Supervisors and shop men. -
Q. You mean supervisors have to have a pass, too?
A. Yes, the supervisors have to have a pass. The salary
- men have a pass like this.
Q. Everybody has to have a pass?
‘A. Even to the president. That pass you are
_ page 35 1 holding never changes and it is a beige color.
Q. ‘“‘Any Hour’’ pass, Tommy A. Payne.’’ You
have to present your pass?
A, Yes.
Q. That’s for salaried employees?
A, Yes.
Q. Can you go down to Dan River — I mean, R1vers1de?
A, Yes, sir. N
Q. Are you a salaried employee?
A. Yes. The ones at Riverside are just like this, too.
Q. Now, Mr. Payne, do you know on what shift Julius
Adams worked?
A. No, sir, I don’t.

RE-CROSS EXAMINATION

By Mr. Williams:

Q. Are these the only kind of passes you have, Mr Payne?

A. Yes, sir.

" Q. And everybody from the president on down has a pass?

A. Yes, sir. The President on down,

Q I noticed the pass you have isn’t like these. It says
““Salaried Employees.”” Do you have any of those—do you
you have any specimens of those which carry an ‘‘Any Hour”’
pass? -

A. If there is an employee working in the shop, it will

i be stamped ‘‘Shop’’ — First Shift. Suppose it

page 36 ] is the second shift, the watchman will let him in
and out.

Q. How about the truck drivers?

A. They have the same kind. Anyone ndmg' with them
has to show them, too.

Q. How about visitors’ passes?
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A. They have the guides to take them in. A

Q. When does that come about, what days do you hold
that on?

A. I am not sure, but it is hardly a day that passes that
visitors don’t come in with a guide.

Q. What is the mechanics of getting a visitor’s pass?

A. It is a building in front of the main office with a big
sign out front that says ‘‘Visitors.”’ If you go in and sign
a register, a guide will come and take them through.

Q. These people that were there on July 12th — you don’t
know if they had a visitor’s pass or not?

A. No, I don’t.

Mr. Link: We rest.

Mr. Williams: May it please the Court, we move to strike
the evidence in these two cases against Julius Adams. There
is no showing that he induced these juveniles to commit a
misdemeanor. He only brought them up there. He was driving

somebody else’s car. I believe the officer said he
page 37 1 is a part-time cab driver. He just brought them
' up there. I don’t believe they have shown any
case of inducing these people to go there. I think he is a cab
driver and he just brought the people up there. It doesn’t
show any connection he had with them. Whatever they did,
there is no showing he knew anything about committing a
‘misdemeanor. I know it wouldn’t be a misdemeanor to carry
someone to the gate, just ride to the gate.

The Court: Didn’t they carry the signs with them?

Mr. Williams: I believe there was some testimony the
signs were in there. We move to strike the evidence.

The Court: Based on the Commonwealth’s evidence, which
has not been contradicated up until now, the Court does not
have the slightest doubt but that Adams took them up there
for that purpose. The motion will be overruled.

Mr. Williams: We note an exception to that. On this 40-
64, we move to strike the evidence in that.

The Court: Who are you talking about? ,

Mr. Williams: Lilly Echols Hubbard, Patricia Ann Johns
and Barbara Ann Terry. We move to stnke the evidence in
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those cases as saying they violated pickets in such a manner
to interfere with the free ingress and egress of the premises

of Dan River Mills. I think the testimony was
page 38 1 overwhelming. Somebody said twenty-five hun-

dred people and one said a great number came
out the gate. The gate was closed to traffic, anyway. The
pictures that were taken there showed the gate was closed.
There is no ingress or egress blocked from there during the
time. All the people who wanted to go in or come out of
the gate did so. We move to strike the evidence. ‘

The Court: That’s on Hubbard, Johns and Terry?

Mr. Williams. Yes.

The Court: Motion will be overruled.

Mr. Williams: We note an exception, and, on the trespass
cases, we move to strike the evidence on that because the
defendants here did not go on or pass the gate of the prop-
erty there. They were in the parking lot area there. There
was nobody from the Mill that authorized them at any time
to get off the property or stay off the property and there
was no evidence here that the man who was on the gate had
done or said anything about whether he gave them any per-
mission to go in there. We think very definitely this case of
trespass, that the evidence is mnot sufficient here, that they
trespassed on this property going through a lot and running

up to a gate. They perhaps did not see any signs

page 39 1 or did not point them out to them. There is no

- evidence the guards did anything. The only evi-

dence of anybody saying anything was Captain Boswell or

some of the other officers. Li. Boswell ran by the signs also.

That would constitute a state action. There has been no one

from the Mill who has taken out any warrants. We say the
evidence there is not sufficient to sustain this charge.

The Court: It is posted. The motion to strike the evidence
in that respect will be overruled.

Mr. Williams: We note an exception.

Mr. Williams. We rest.

Mr. Link: We waive argument.

Mr Williams: We will renew our motion in all these cases
and make a motion to dismiss on the same grounds and for
the same reasons we used for striking the evidence. For the
same reasons, we say these cases as we see it, there is no evi-
dence of trespassing and it was nobody from the Mill has
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made any complaint to anybody and that does constitute

state action and in violation of the fourteenth amendment

of the Constitution. We say very definitely the trespassing

cases should be dismissed. There has been no showing that

anyone blocked the ingress or egress to the Mill. There has
been no showing that Lilly Hubbard or Julius

page 40 ] Adams induced in any way any of these minors
to commit any act.

Mr. Link: In regard to the trespass law, we take the posi-
tion the law says any person who shall ‘‘after being pro-
" hibited to do so by any sign.’’ The officer there on this oec-
casion knew there was a misdemeanor committed and ran
by the guard. The whole purpose of the guard at Dan River
Mills is to admit employees only, The other, laying down in
front of the gate, where vehicular traffic goes and comes —
on this particular case, I don’t know if traffic was rerouted
but they were certainly blocking the gate from the pictures
there. Of course, the contributing to the delinquency of a
minor, the law says ‘‘shall encourage any child under eight-
een to commit any misdemeanor.”’ Julius Adams took these
people up there. The officers saw them with the signs. We
take the position he encouraged the children to commit a
misdemeanor.

The Court: On Barbara Ann Terry, Warra,nt No. One will
be dismissed.

Mr. Link: It was already dismissed.

The Court: No. Two, she is guilty. A fine of $25.00. On
Julius Adams, No. Three, guilty, fine of $50.00, Warrant No.

Five, guilty, fine of $50.00. Lilly Echols Hubbard,
page 41 1 Warrant No. Two, guilty, $25.00. No. Three, guil-

ty, $25.00. No. Four, guilty, $25.00., No. Five,
guilty, $25.00. On Patricia Ann Johns, Warrant No. One,
guilty, $25.00. Warrant No. Two, guilty, $25.00.

Mr. Williams: We would make the same motion that execu-
tion be stayed for sixty days to apply for a writ of error.

* . % * * *

A Copy—Teste:
H. G. TURNER, Clerk.
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