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B. M. Amole.

Q. You don’t question the fact that, as it stands, jt takes from
six to seven hours to cover the territory that the Virginia Stage
Lines is offering to cover in less than two hours?

A. You are speaking of our schedules as they exist today?

Q. That is correct.

" A. That is true. The six to seven hours is an approximation.

Q. That is true, one trip is four hours.

A. Where the connections are close it is much shorter.

Q. Now you speak of having had a certificate that you pur-
chased and operated a while between Farmville and Keysville

back in 19347
page 91 } A, Yes.

- Q. You operated on a weekly basis to keep the certi-
ficate alive? ~

A. We operated a short time and gave daily service and it was
losing so much money with no patronage the Commission allowed
us to put on the one trip.

Q. At that time when you operated into Keysville Where
could the people go when they go there?

A. We had the same service into Keysville as we have now. "

Q. When Mr. Jessup was on the stand he was asked what his
attitude might be in event there was some application to Dixie.
Do I understand your position, as taken by your counsel, is that
you oppose this application because you contend that this is
operating over your route for eighteen miles of the fifty eight miles
of the proposed route, which parallels that route for that eighteen
niiles between- Keysv1lle and Barnes Junction?

A. That is one of the reasons.

Q. Now let me ask you if forty of the fifty eight miles of the
proposed route does not operate over any of the route you operate
over, is that correct?

A. That is the approximate mileage. 1 have not checked
' it.
page 92} Q. Twenty one miles from Farmville to Keysville

and nineteen miles from Barnes Junction to Clarks-
ville? : .

A. Yes. ‘

Q. Let me ask you, suppose instead of our proposed line dove-
tailing yours for only eighteen mlles, suppose it only dovetailed
from the point where route 47 comes in to route 15 below Barnes
Junction and only dovetailed that for eight miles, would you still
consider that to be operating over your route?

A. You mean the identical application here now?

Q. Yes, if it was only eight of the fifty eight miles instead of
eighteen of the fifty eight?

A. I don’t make the policy for the Company in deciding cases,
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deciding on these applications, but I certainly think that would
reduce the ob]ection I can’t say to what extent.

Q. Suppose it was only one half of a mile over your route
would you still take the position your counsel takes?

A. I would like tosay that I don’t think there was any opposi-
‘tion over the five miles that came into Farmville over U. S. 460
for a d’xsta}rice of five miles. There was not any opposition to

that
page 93 | Q. I don’t know, but I ask you suppose this was a
half mile or one: rmle, you think that there would be a
reduction in the opposition but the principle would still be pres-
ent?

- A. I could not answer that but it would be decided on policy.

Q. And ffom policy standpoint you might change‘?

A. We did not object at Farmville.

'Q. But you still take the position that you had a nght to object?

A. Yes. .

RE-DIRECT EXAMINATION.

ByJ udge Shewmake:

Q. Before you put that map down I ask you if the inauguration
of service to Washington from Clarksville over Highway No. 15 to
Farmville and then North to Charlottesville by the Virginia
Stage Lines would be an unnecessary duplication of service from
Clarksville to Washington now rendered by the Atlantic Grey-
hound Corporation. Please look at the map and see if you see

any elbows such as Senator Wicker has referred to or is it true
; that the Richmond Greyhound is directly to the North
page 94 } and the Atlantic Greyhound to the East?

A. That is true.
Q. And the mileage is practically the same?
A. Thavenot checked the mileage but about the same distance.

CROSS EXAMINATION.

By Mr. Seibert:

Q. How long since you operated between Farmville and Keys-
ville?

A. I could not answer that exactly but around 1941 or 1942.
. Q. Did the war have anything to do with it and the need for

uses?

A. No, we were _]ust operating one round brlp on Sunday, but
since you mentioned it, I believe it came off in 1941 before the
war started.



60 Bupreme Court of Appeals of Virginia
' B. M. Amole.

Judge Shewmake:
Q. When you first bought the franchise from Mr. Falwell yow
operated it on his schedule for a year or more?
A. Yes for sometime.
€. And lost money every day?
A. Yes.
Q. And then the Commission allowed you to eperzte one trip
a week to keep it alive?
page 95} A. Yes.
Q. And then you decided it was mot worth keeping
alive? :

A. We decided to desist.

Senator Wicker:

Q. If there isn’t any business and if worthless and so sparsely
settled, why are you objecting to the Virginia Stage Lines getting
a cert1ﬁcate7

A. I dor't think there is any objection: to the certificate as be-
tween Keysville and Farmville. The objection is over 360 and
the service from Clarksville.

Q. You don’t claim there is any density of population: between.
Barnes Junetion and Keysville?

A. More in my opinion than between Keysville and Farmyville.

Q. Isn’t that the most sparsely settled section there is between
Keysville and Barnes Junction?

A. No, I think the one between Keysville and Farmville is
with the exception of Hampden-Sydney.

Q. Did nat your counsel state that Barnes Jiun.ctlon is twor
cross road: and not a single town located between Barnes Junc- ~
tion and route 15 between Keysville and Bamﬁs Junction?

A. Wyliesburg and Ontario.

Q. And there is no traffie of any consequence?
page 96} A. Not a great deal.

Q. Then why are you objecting?

A. You heard of the little boy who stole cherries out of the
basket and they were finally all gone. You take a little here and
there and finally the whole thing is gone.

Q. You think this is all right but if enough is granted—

A. If enough is granted, the whole thing will soon be gone.

‘Judge Shewmake:

Q. If you had not give away that five miles out of Farmville
when the Virginia Stage Lines wanted to come in, you would not
have had this problem?

A. I have thought of that a good many times.
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Senator Wicker: . .

You did not think you could properly oppose that?

A. I think we had a right to.

Q. You don’t think you could have kept the Commisgion from
granting that application?

A. T don’t know when it was granted. I did not see the appli-
cation. '

Witness stood aside.

page 97 }
‘Chairman Apperson:
Have these answers been filed?
Judge Shewmake:
They were filed.
Chairman Apperson:
That is all the evidence?

Judge Shewmake: '

Yes. I wish to state to the Commission the position that the
Atlantic Greyhound occupies in regard to this application more
clearly than I could state it at the outset of this proceeding.

It must be apparent to the Commission by now that the actual
route applied for by this Company between Farmville and Clarks-
ville has very little to do with the differences between these two
companies in this proceeding. Mr. Jessup, President of the Com-
pany making the application, stated himself on the stand that,
if this proposed route had to stand by itself and depend on the
revende derived from the patronage of the people on that route,
he would not have filed it, and a further examination showed that

he agreed with me that it could not be reasonably ex-
page 98 | pected that sufficient revenue on that route between

Clarksville anid Farmville alone could be expected to
pay the expenses of the operation. Then, if that is true, public
convenience and necessity does not exist and there are innumer-
able authorities to support that statement. That is the reason I
asked very few questions after the first one or two because the
burden of their testimony was from these witnesses who stated
that they lived along this route and that it would be a nice thing;
these resolutions from Drakes Branch state that it would be of
substantial public benefit and of great value to the people of
Drakes Branch. Of course it would be, but that is not proof of
public convenience and necessity.

The object of this application, as the Commission must see,
and as testified to by witnesses for the competing companies, is
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for the operation of a comparatively duplicate service from
Clarksville to the North Carolina and District of Columbia lines
in competition with the Atlantic Greyhound and Richmond
Greyhound working in conjunction with each other. That is the
unnecessary duplication of service which the Supreme Court of
Appeals has said must not be permitted.
page 99 }| Therefore, I want to leave those thoughts with the
Commission, and I think the Commission was very
wise in asking counsel for applicant for a memorandum on the law
and to let me reply so it. The facts are not important. The facts
are disposed of by Mr. Jessup himself.

Senator Wicker:

If I might speak about twenty words myself. I take the posi-
tion first that I think Mr. Jessup did not agree specifically with
Mr. Shewmake but took the position that any common carrier
bus man with any experience at all would take, and that is, that
there is hardly a certificate in the State of Virginia standing alone
and divorced from any other connection, North, East, South or
West, that would of itself be attractive or justify service as it
would when it is coupled up with connections North, South, East
and West or other points. Just as Judge Shewmake says when he
speaks of duplication of service from Clarksville to Washington, he

brings out the fact that the service from Clarksville to

page 100 } Washington is not rendered by one certificate holder,
but rendered by the Atlantiz Greyhound Lines to
Richmond and by another corporation from Richmond to Wash-
ington, with a similarity in names but an entirely different cor-
poration. No one certificate. The records of the State Corpora-
tion Commission, which are judicially noted by the Commission-
ers, will show that the records are crammed full of applications
after applications by Judge Shewmake’s client, which could not
possibly stand on their own foundations. The Commission can
ask Mr. Seibert, of the Transportation Division, and any cursory
examination of the Greyhound’s records will show certificate after
certificate for comparatively short lines, even shorter than these
fifty eight miles we are applying for, that could not possibly be
justified, that have nothing like the public support this appli-
cation has. This is shown by the testimony of Mr. Amole alone.
He testified that he put on, purely as a convenience over route 304
to help the Tpeople of South Boston, a little strip of five miles.
here could not be possibly enough business in that

page 101 | strip to support that, when there are alternate routes
all around them. But that is all right. Our applica-

tion is based, like the Greyhound’s applications have been, on
the basis of connecting links. We leave that thought with the
Commission, that there already exists by action of the Commis-
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sion service from Washington on down through Charlottesville,
the center of the State, on down to Farmville, served by this
applicant, the Virginia Stage Lines. That is all by this applicant,
the Virginia Stage Lines, from Washing-on down and this appli-
cant holds a certificate from Clarksville South to the North Caro-
lina line. The applicant is asking merely for this connecting link
in here between its holdings on the North and its holdings on the
South. Instead of being a duplication, this operation will pri-
marily be of substantial benefit to the public in connecting up
this route rather than leaving this gap on forty of the fifty eight
miles, over which, there has already been testified, there is no
service whatever.

Judge Shewmake: ~
May I express this thought? I know you don’t want to make
the wrong statement. Those certificates that the
page 102 } Greyhound holds were acquired by purchase and not
by applications. We only have one certificate that

we got by application in Virginia.

Senator Wicker: ,

I am glad to be corrected, but when you acquired it by pur-
chase, you must have come in and asked for the approval of the
transfer to you, so you stand in the position of vouching for the
public convenience and necessity for it.

page 103 }  City of Richmond 12th day of June, 1946
Case No. 8229

In the matter of the application of Virginia Stage Lines, In-
corporated, for a certificate of public convenience and necessity.

The Commission, after maturely considering this matter, is
of the opinion the certificate applied for should be denied:

IT IS ORDERED that the application of Virginia Stage Lines,
Incorporated, for a certificate of public convenience and necessity
to operate motor vehicles for the transportation of passengers,
baggage, mail, express and newspapers between Farmville and
Clarksville, Virginia, over U. S. Highway 15, be, and the same is
hereby, denied.

page 104 }
OPINION.

Downs, Chairman of the Commission.

This proceeding was instituted on September 8, 1945, upon
the application of Virginia Stage Lines, Incorporated, (hereinafter
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sometimes referred to as Stage Lines), under Chapter 129, Acts-of
the General Assembly of 1942, sometimes referred to as the Vir-
ginia Motor Carrier Act of 1936, as amended, for a certificate of
public convenience and necessity as a common carrier for the
handling of nmewspapers, express, mail and baggage, along with
passengers by .motor vehicle on the following route:

“From Farmville, Virginia to: Clarksville, Virginia over' US
Highway 15, serving all intermediate points and return over same
route. No passengers transported whose origin is Keysville and
destination Barnes Junction and/or intermediate points between
such points or the reverse. Passengers will be transported whose
origin is Keysville or Barnes Junction or intermediate points
when destined to points beyond Keysville or Barnes Junction in
either direction or the reverse.”

Stage Lines is a Virginia corporation with its principal office at
Charlottesville, Virginia, and is the holder and operator of numer-
ous certificates of public convenience and necessity issued by the
State Corporation Commission, via various routes as specified
in the certificates, and especially via Route 29 from the Virginia-
District' of Columbia Line to Charlottesville, thence via Route
613 from Charlottesville to Scottsville, thence via Route 20 from
Scottsville to Dillwyn, thence via Route 15 from Dillwyn to
Farmville and also via Route 49 from Clarksville to Virgilina at
the Virginia-North Carolina Line. )

All preliminary steps necessary to mature the application were
properly taken and the exhibits required to be furnished by
statute and by the rules and regulations of the Commission were
presented. The hearing on the said application was held on the
third day of October 1945. Atlantic Greyhound Corporation
(hereinafter sometimes referred to as Greyhound) appeared at the
hearing as an objector and duly filed its answer and objections to
the said application. The grounds of objection may be sum-
) marized as follows:
page 105} 1. The operation proposed by the Applicant cannot.

be justified on grounds of public convenience and
necessity.

2. The public convenience and necessity over the route which
the Applicant proposes to operate between Keysville and Barnes
Junction is now being adequately served by the present certificate
holder, Atlantic Greyhound Corporation.

3. The granting of the certificate applied for would constitute
an act of grave injustice to Atlantic Greyhound Corporation and
would be in direct contravention of sub-section c¢) of Section 6 of
Chapter 129 of the Acts of the General Assembly, 1936.
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Greyhound is a Virginia corporation with its principal office at
Richmond, Virginia, and is the holder and operator of numerous
certificates of public convenience and necessity issued by this
Commission, authorizing common carrier passenger service by
motor vehicle on the public highways of Virginia by various -
routes as specified in the certificates, and especially via Route 360
from Richmond to Amelia, Burkeville, Keysville, Barnes June-
tion, South Boston and Danville, and via Route 58 from Danville
to Clarksville, Emporia, Suffolk and Norfolk.

At the conclusion of the hearing counsel indicated a desire to
prepare and file briefs. These briefs were duly presented and the
final or reply brief of the applicant was filed on April 27, 1946.

In the course of its brief at page 56 thereof, Greyhound declared
that it was ready, willing and able to afford such service, over the
route applied for by Stage Lines, as the Commission might find
to be necessary and convenient to the public need. On June 11,
1946, after the decision of the Court of Appeals, in the cases of
Virginia, Stage Lines, Incorporated vs. Commonwealth of Vir-
ginia, ex rel, etc., 185 Va. 390, had been rendered on June 10,
1946, Greyhound presented its application for a certificate over
the same route applied for by Stage Lines herein. Accordingly,
at the time of the entry of the final order in this case, the Com-
mission had before it the application of Greyhound, as well as
that of Stage Lines, for certificate of convenience and necessity
over the r%tu;e from Farmville to Clarksville via US Highway

vo. 15.

page 106 }  After consideration of the evidence, briefs of argu-

ment and relevant records in the files of the Commis-
sion, the Commission (Commissioner Hooker not participating
in the hearing or the decision) entered an order on the 12th day of
June 1946 denying the application of Stage Lines. On this same
day, June 12, 1946, a proceeding was instituted upon the applica-
tion of Greyhound, filed on the previous day as aforesaid, and
designated Case No. 8488. This case was set for hearing on July
17, 1946, on which day the application of Greyhound was fully
heard and the certificate applied for was granted.

The decision of the Commission in this case is controlled by
the language of Section 6(c), Chapter 129, Acts of General As-
sembly of 1936, which enactment. is sometimes known as the Vir-
ginia Motor Carrier Act. The pertinent portion of this statute
is as follows: .

“Upon the filing of an application for a certificate of public
convenience and necessity, the commission shall, within a reason-
able time, fix a time and place of hearing of such application. If
the commission shall find the proposed operation justified it shall
issue a certificate to the applicant, subject to such terms, limita-
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tions and restrictions as the commission may deem proper. If the
commission shall find the proposed operation not justified, the
application shall be denied. No certificate shall be granted to an
applicant proposing to operate over the route of any holder of a
certificate when the public convenience and necessity with respect
to such route is being adequately served by such certificate holder;
and no certificate shall be granted to an applicant proposing to
operate over the route of any holder of a certificate unless and
until it shall be proved to the satisfaction of the commission that
the service rendered by such certificate holder, over the said
route, is inadequate to the public needs; and if the commission
shall be of opinion that the service rendered by such certificate
holder over the said route is in any respect inadequate to the
public needs, such certificate holder shall be given reasonable
time and opportunity to remedy such inadequacy before any
certificate shall be granted to an applicant proposing to operate
over such route.”

It will be readily seen from a consideration of the quoted por-
tion of the applicable statute that the first question to be decided
is whether or not the proposed operation is justified; that is to
say, whether or not the public convenience and necessity in the
area sought to be served requires the service applied for. We are
of the opinion that the record in this case amply demonstrates a

need for the service proposed to be rendered and,
page 107 } therefore, we have found the proposed operation to be

justified. Once this is determined we must then make
inquiry to find whether or not the proposed route is over the
route of the holder of certificate of public convenience and neces-
sity from this Commission and if such is the case, such certificate
holder must be given reasonable time and opportunity to render
the service found to be necessary. Accordingly, we must deter-
mine whether or not the route applied for is over the route of an
existing certificate holder. Greyhound has alleged that such is
the case. The applicant has asserted that the route applied for is
not now presently served by any carrier and, therefore, it, having
justified the operation, is entitled to the certificate. The resolu-
tion of these two conflicting positions depends upon the con-
struction of the language of the statute hereinbefore queted.

It is the view of Stage Lines that the aforesaid statute should
be liberally construed in favor of an applicant on the theory that
the statute restricts the use of public highways to those who are
granted certificates by this Commission and therefore is in de-
rogation of the common law rights of the public to free and un-
~ trammeled use of public highways. We do not think this con-

tention meritorious for reasons clearly and consistently expressed
by our Court of Appeals. These reasons are most aptly put in the

4
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case of Gruter vs. Commonrwealth, 140 Va. 312. In this case when
dqzaling with a somewhat similar contention, Mr. Justice Sims
said:

“It is urged in argument for the applicant that the use of the
public highways is a right which is common to all citizens, in-
cluding common carriers, which they are all entitled to exercise
upon eqaul terms, without any discrimination whatsoever be-
. tween them; that under said constitutional guaranties the State
is obliged to allow all motor vehicle carriers, who may- desire to
do so, to use the public highways, subject only to such general
reasonable rules and regulations as shall apply to all alike—such as
the number and character of vehicles that each may use, and the
like; and that the preference of right attempted to be given by the
statute to those actually using the public highways on the specific
date mentioned in the statute, is a discrimination in favor of them
in violation of the aforesaid constitutional rights of others of such

carriers who may at any time desire to use such
page 108 | highways.

“* * * We deem it sufficient to say here that we
consider it settled, both in principle and upon authority, that,
notwithstanding the constitutional guaranties aforesaid, no pri-
vate individual, firm, or corporation has any right to use the pub-
lic highways in the prosecution of the business of a common
carrier for hire without the consent of the State; that such consent
may be altogether withheld or granted as a privilege upon such
terms and conditions as the State may prescribe in the exercise
of its police power; and that in such exercise of the police power
there may be limitations and conditions, and thereby discrimina-
tions made between those to whom the privilege is granted and
denied, provided the discriminations are based on some reason-
able elassification which is not purely arbitrary, does not disclose
personal favoritism or prejudice, and is fair and just.”

This same approach to the problem is found in the West Vir-
ginia case of Reynolds Transportation Company vs. Public Service
Commassion, 26 S. E. 519. This case involved the construction
of the West Virginia Motor Carrier Act which was patterned after
Chapter 359 of the Acts of the General Assembly of 1932. This .
chapter was the Virginia statute governing motor carrier opera-
tions in this State until the passage of Chapter 129 by the 1936
Session of the General Assembly. At page 523 of his opinion
Judge Fox said:

“The right of a citizen to travel upon the highway and transport
his property thereon, in the ordinary course of life and business,
differs radically and obviously from that of one who makes the
highway his place of business and uses it for private gain, in the
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running of g stage coach or omnibus. The former is the usual and
ordinary right of & citizenr, a right common to all, while the latter
is special, unusual, and extraordinary. As to the former, the
extent of the legislative power is that of regulation; but as te the
latger, its power is broader. The right may be wholly denied, or
it may be permitted to some and denied to others, because of its
extraordinary nature.”

In keeping with the theme of these expressions, we do not con-
ceive that the provisions of the Virginia Motor Carrier Act may
be said to be i derogation of any common law right but rather
should be construed as conferring a privilege upon certain carriers
not generally available to the public. This privilege should only
be conferred as the interest of the public dictates. It is our view
that the primary concern of this statute is to promote the public:
weal and if a reasonable construction is available which accom-
plishes this end, it must be applied whether the same be in favor

of or opposed to the interest of the applicant.
page 109 }  An orderly discussion of the rights of the parties in

this case and a determination of the question as to
which of them is entitled to offer service over the route applied
for herein by Stage Lines, involves a determination of that which
is meant by the provisions of the Virginia Motor Carrier Act,
which have been hereinbefore set forth. In construing this same
provision, in Virginia Stage Lines, Incorporated »s. Common-
wealth, (Supra), our Court of Appeals adopted the opinion of
Cominissioner Apperson who, in expressing his view of the pur-
pose of the statute, said: : '

“The law on the subject is clear, specific and unequivocal, and

- it is my view that it was enacted by the General Assembly for the

purpose of protecting the holders of existing certificates, and

preventing undue and ruinous competition to them from those who

sought lo serve the same territory and thus deprive them of that

which was theirs, rightfully acquired under a previously granted
-certificate.” (Emphasis added).

Adhering strictly to this view of the statute, we must examine
the record in this case to determine whether or not the proposed
operation constitutes an invasion of the territory of Greyhound.
It will be seen that the terminal points of the proposed route are
Farmville and Clarksville. The length of the proposed route is
approximately 56 miles, of which the 20 miles between the junec-
tion of U. S. Highways Numbers 15 and 360, 2 miles north of
Keysville, and Barnes Junction lie directly upon the route of
Greyhound and approximately 2 miles thereof from the inter-
section of US Highway No. 15 and US Highway No. 58 to Clarks-
ville lie directly on the route presently served by Greyhound.
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Therefore it appears that approximately 22 miles of the proposed
route are directly served by the objector.

Reference to the US Highway Map filed in evidence as Exhibit
No. 2 discloses that all points of any importance in the whole
territory affected by the proposed operation are already served
by Greyhound. Both terminal points of the proposed route and
Keysville, Wylliesburg and Barnes Junction, on the said route,
are now served by Greyhound under certificates issued by this
Commission. In addition, the following towns in and about the
affected areas are presently served by Greyhound: Burkeville,
Blackstone, Crewe, Chase City, Boydton, Victoria, Lunenburg,

‘Halifax, Clover, South Boston' and South Hill.
page 110 } Thus it appears from the aforesaid highway map

that while only two points on the route are touched by
the applicant, the entire area is criss-crossed by the operation of
Greyhound and- all important points proposed to be served are
now being accommodated by the objector. In view of these facts,
we must immediately i inquire if the Leglslature intended to pro-
tect operating territories of existing carriers from invasion by
other carriers or merely to protect the precise highway over which
existing " carriers afford service. In other words, we are called
upon to decide whether or not a carrier which is, for all practical
purposes, wholly serving a territory, is to be preferred when a
certificate is to be granted authorizing direet service between two
points in the territory.

One of the fundamental reasons for the protection of an existing
carrier is to prevent a diversion of its traffic and the resulting
diminution of its revenues in order that such carrier may continue
to provide efficient service to the public. That which the Vir-
ginia Stage Lines, Incorporated is attempting to do in this case
amounts in our opinion to what the Interstate Commerce Com-
miscion deseribes as ‘‘a projection into a new territory.” In a case
recently decided -July 3 (July 3, 1946) and demgnated as MC
61598 SUB 24, the Commission said

“Smoky Mountain is not now and has not been operating in this
territory. Its proposed operation would be a projection into a
new territory, and would strike at the very heart of Stages’ and.
Scenic’s systems. There can be no doubt that the natural and.
probable consequences would be a diversion of traffic. Applica-
tion denied.”

Pursuing this inquiry further we find that on November 19,
1924 in construing the motor carrier law as it then existed in Case
Number 2105 “In the Matter of the Application of J. A. Towns,
ete.” reported in the report of the State Corporation Commission
?)fl 1924 at page 60, the Commission expressed itself, in part, as
ollows:
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“What thelaw contemplates, in our opinion, is that the Com-
mission should first consider the transportation needs of the
territory sought to be served and determine whether public con-
venience and necessity demands the service sought to be rendered.

If existing motor transportation is ample to reason-
page 111 } ably meet the demands of public convenience and
necessity, no additional operation should be per-
mitted. '

“On the other hand, we conclude if additional motor vehiéle carrier
service 18 required a second siep becomes necessary—that is, to deter-
mine whether the existing motor carrier serving such territory will
provide such service in a’ satisfactory manner, and if so, it should be
permitted to do so.” (Emphasis added).

The construction of the law, as it then existed, in such a clear
and concise fashion is of inestimable value to us when we come
to determine the issues in this case inasmuch as we have found
nothing in later statutes or in decisions of our court which impairs
the force of this expression. Indeed, our Court of Appeals, in the
Virginia Stage Lines, Incorporated case, hereinbefore referred to,
which case is the latest expression of the court on this‘subject,
discussed the legislative history of the present statute. In the
course of this discussion it adverted to the Acts of the General
Assembly of 1923 and to succeeding legislation dealing with this
subject matter and commented as follows:

“The law which gave an existing certificate holder the right to
an opportunity to furnish additional service before such right
should be given to another applicant, first appeared in the Motor
Vehicle Law in 1926 (Acts 1926, page 920). This same safeguard,
but in somewhat stronger language was re-enacted in 1932 (Acts
1932, page 700). The same provision in still stronger language
was re-enacted by the General Assembly of 1936 (Acts 1936, page
230). All of which evidences a clear intention on the part of the
General Assembly to make certain that an existing carrier must
be given the opportunity to remedy any inadequacy of service
before such rights are given to his adversary, and to make this
assurance doubly sure by making each re-enactment in language
stronger than the previous enactment.”

This being the case, we are of the opinion that the views expressed
in the Towns Case are entitled to equal, .f not greater, weight
today than was the case when the doctrine contained therein was
first enunciated.

Reynolds - Transportatron Company vs. Public Serivice Com-
mission (Supra), a West Virginia decision which construes a West
Virginia statute patterned after Chapter 359 of the Acts of the
General Assembly of Virginia of 1932, which act was the im-
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mediate predecessor of the Virginia Motor Carrier
page 112 | Acts of 1936, was from a factual standpoint strikingly
. similar to the case presented here. In that case an
appli~ation on the part of Meyer Transit Company to operate
over a portion of the route of Reynolds Transportation Company
was involved, while here Stage Lines proposes to operate over a
portion 05 the route of Greyhound. In disposing of that case the
court said:

“It 1s said that Meyer performs a service which Reynolds can
not perform, for the reason that its lines stop at Parsons, and it
can neither transport persons beyond Parsons and to the east, or
go beyond Parsons and pick up passengers for transport to Elkins
or other points west of Parsons. This, of course, is true, but if
that be an argument for the proposition that the Meyer service
should be extended into Elkins, why, on the other hand, should
not Reynolds be permitted to extend its operations to Thomas or
points beyond. True, Reynolds has not applied for this right, but
if we grant the same character of right to Meyer, how could we
refuse it as to Reynolds should it hereafter apply therefor? Thus
‘would be laid the foundation for continued raid by one transpor-
tation company upon the territory of another, and we do not think
the public service will be promoted by such policy.”

The court then proceeded to deny Meyer Transit Company the
rights applied for.

In view of the language of the court decisions hereinbefore
quoted and it appearing that the Legislature and our Court of
‘Appeals have used the term “territory’’ interchangeably with the
term ‘‘route’”’, when such was deemed necessary and advisable
to foster the policy of the Commonwealth to protect existing
carriers, as aforesaid, we are of the opinion that Greyhound
should be afforded the opportunity to render the service . ound to
be necessary.

Inasmuch as Greyhound has heretofore declared its willingness:
to perform this service and has made application for a certificate
in furtherance of its declaration, we therefore deny the application
of Stage Lines and that of Greyhound will be granted upon its

maturity. :
Apperson, Commissioner, concurs. .
page 113 } At Richmond, October 10, 1946

Case No. 8229

Commonwealth of Virginia
At the relation of
Virginia Stage Lines, Incorporated

It having been stipulated and agreed between counsel repre-
senting the parties in interest that none of the exhibits filed in this
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proceeding shall be copied and that of said exhibits only exhibits
No. 2 and No, 5 shall be certified and forwarded to the Clerk of
the Supreme Court of Appeals of Virginia to be considered on the
hearing of appeal i this case, ) -

IT IS ORDERED that the said exhibits No. 2 and No. 5 be
certified to the Supreme Court of Appeals with the transcript of
the record in this proceeding for use by said Court in the appeal of
this case and after said appeal is heard the said exhibits No. 2 and. .
No. 5 shall be returned to the Clerk of this Commission; and

IT IS FURTHER ORDERED that the stipulation between
counsel representing Virginia Stage Lines, Incorporated, and
Atlantic Greyhound Corporation, dated July 13, 1946, be and
the same is hereby filed and made a part of the record in this pro-
ceeding and a copy of said stipulation shall be incorporated in the
transeript of the record of this proceeding.

page 114 | CERTIFICATE.

Pursuant to an order entered herein on the 10th day of October
19486, the original exhibits listed therein, all of which are in the
custody of the State Corporation Commission, are hereby cer-
tified to the Supreme Court of Appeals, and the said Court is
respectfully requested to return the same to this Commission
upon the final determination of this proceeding.

It is hereby certified to the Supreme Court of Appeals that the
foregoing transcript of the record of this proceeding, when read in
connection with the original exhibits hereinabove mentioned,
contains and sets out all the facts and evidence upon which the
action of the Commission in this proceeding was based and which
are essential to a proper decision of the appeal to be taken from
such action, and is also a true transcript of the proceeding and

orders of the Commission of said proceeding,.
" Witness the signature of L. McCarthy Downs, Chairman of the
State Corporation Commission, under its seal, attested by its
First Assistant Clerk, this 10th day of Qctober, 1946, and in the
171st year of the Commonwealth.

L. McCARTHY DOWNS,
. Chairman.
Attest:

W. HUMEY DOVELL,
Seal First Assistant Clerk of the Commission.
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I, W. Humey Dovell, First Assistant Clerk, State Corporation
Commission, do hereby certify that proper notice was given of
‘the intention to apply for transeript of the record in this case as
the basis for appeal to the Supreme Court of Appeals of Virginia,
pursuant to the provisions of Section 6339, Code of Virginia, 1919.-

W. HUMEY DOVELL,
First Assistant Clerk of the Commission.

A Copy—Teste:
M. B. WATTS, C. C.
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