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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 11182
VlRGINIA:
In the Supreme Court of Appeals held at the Court-Library
Building in the Uity of Richmond on Thursday the 4th day of
June, 1953.
Appellant,

HAYMOND SMITH JUDD,

against

LOUiSE K. VAN HORN,

Appellce.

From the Circuit Court of Henrico County.

Upon the petition of Raymond Smith Judd an ~ppeal ,_.P:~
awarded him from a decree entered by the Circuit Cour~( .
.Henrico County on the 2nd day of April, 1953,, in a cer:tC. ~
chancery cause then therein depending wherein Kat~"-:ir.
Van Horn Judd was plaintiff and the said petitioner :M" ·
fendant, upon the petitioner, or some one for him, _e
. -';; -sJnto bond with sufficient surety before the clerk of/ .
~-F ·rcuit court in the penalty of three hundred dollars,~:·· .
::1r ~l'il:i
. ·· tion as the law directs.
·,:.~ .. ,,..:ir.-.
:1CJ.
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Your petitioner, Louise K. Van Horn, would respectfully
show unto the Court as follows :
That she is the mother of the complainant, Katharine Van
Horn Judd; that her daughter was married to the said Raymond Smith Judd on ,June 1, 1946; that 011e child was born of
this marriage, namely Robert ,vmiam J ud<l, age 3% years;
that her daughter was granted a divorce from the bond of
matrimony by this honorable court on the 26th day of .April,
1950; that this court awarded the custody of the infant child
horn of this marriage to the complainant, Katharine Van
Horn Judd; that her daughter and grandson have resided with
your petitioner since December, 1947; that subsequent to the
granting of said decree of divorce, Kathal'iue Van Hom Jud<l
has died.

/

WHEREFORE, your petitioner prars tlm t the custody of
her grandson may be awarded to her; thnt this cause may be
reinstated upon the docket of this court.
LOUISE K. VAN HORN

•

•

Filed June 8, 1951.
page 11 ~
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,t:1

, This cause came on this day to he heard npon the petition of
Louise K. Yan Horn, this day filed by lNlVC of court, t11is
c~use is reinstated upon the docket upon motion of your petitioner; and was argued by counsel.
UPON CONSIDERATION "WHEREOF, it appearing to
the court that the petitioner should he p;rmitecl the temporary
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custody of the infant child, namely Robert William Judd, age

3lf2 years, the court doth, the ref ore, adjudge order and decree
that the custody of said infant child be, and it hereby is,
awarded to Louise K. Van Horn, until the further order of
this court.
Enter, 6/8/51

HAROLD F. SNEAD, Judge.

•

•
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Received and filed in office, April 9, 1952.
Teste:

HELEN D. CLEVENGER, Clerk.
PETITION.
To the Honorable Harold F. Snead, Judge:
Your petitioner, Raymond Smith ,Judd, respectfully represents unto the Court the following facts :
(1.) That, by decree entered in this cause on April 26, 1950,
the above named Katharine Van Horn Judd was granted a
final divorce from your petitioner and was awarded the care
and custody of Robert Wi11iam ,Judd, the only child of said
complainant and your petitioner, who is now four years of
age;
(2) That said Katharine Van Horn ,Tudd died on ,June 1,
1951, and a few days thereafter an 01•der waR entered herein
awarding temporary care and custody of said infant to the
complainant's mother, Mrs. Benjamin V. Van Horn, who resides at No. 13 Pickett Street, Sandston, Virginia;
(3) That tl1e papers in this can~P wm reflect that your petitioner was not notified of the motion upon which said latter
order was entered, or otherwise informed of the
page 13 ~ developments in tl1e proceeding· subsequent to said
decree of April 26, 1950 ;
·
( 4) That your petitioner is, in all res~ects so situated as t~
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render it proper that he have the care and custody of his said
son, and avers that it is to the best interest and advantage of
the said Robert William Judd that his care and custody be
awarded to your petitioner.
In consideration whereof, your petitioner prays that au
order may be entered herein awarding him the sole and exclusive care and custody of the said Robert ,villiam Judd, and
that your petitioner may have such other and further relief
in the premises as may be proper.
RAYMOND SMITH JUDD,
Bv KERMIT ROOKE
··
Counsel
Travelers Building,
Richmond, Virginia
page 14 }
Messrs. Kermit V. Rooke,
John W. Pearsall,
.Attorneys at Law,
Richmond, Virginia.

January 29, 1953

Re : Katharine Van Horn Judd,
v.
Raymond Smith Judd,

(

Gentlemen:
After careful consideration of the petition filed by the petitioner, Raymond Smith Judd, father of Robert William Judd,
an infant, the depositions taken on behalf of the petitioner
and Mrs. Louise K. Van Horn, maternal grandmother of said
infant, in whose home said infant has resided since December,
1947, and to whom temporary custody of said infant was
awarded by this court upon the death of the infant's niother by
decree entered June 8, 1951, 'pending further proceeding·s, the
oral agrument and memoranda submitted by counsel, the court
is of opinion that tl1e best interests and welfare of said infant
will be best served by leaving custody in the maternal grandmother, Mrs. Louise K. Van Horn, until the further order of
the court, with right reserved to the petitioner to visit said infant at all reasonable times and that said petition sI1ould he
dismissed.
Upon presentation of a sketch of an appropiate decree same
will be entered.
Yours very truly,

HAROLD F. SNEAD, Judge.

Raymond Smith Judd v. Louise K. Van Horn.
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MOTION TO DISl\HSS FOR
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ANT OF ,JURISDICTION.·

Your petitioner, Rnymond Smith .Judd~ moves the Court to·
dismiss his Petition h0rcin without prejudice to such righti-i
as he may have to the cnstod~r of his infant son, Robert vVilIimn Judd, upon the gTound that he was mistaken in believing
that the Court hnd jurisdiet-i.on to determine the matter of·
custody in this proceeding, it having- since come to his attention that the Court is without such jurisdiction in that upon
the death of his first wife, Katharine Van Horn .Judd, priot
to the filing of your petitioner'~ Petition herein, this Court
lost jurisdiction to determine the matter of cmitody in this
cause, exclusive jurisdiction to settle que;stions of custody being· vested in the ,,Juvenile and Domestic Relations Court of
the County of Henrico or in this Conrt by habem, corpus, an
as provided by Section 16-172.23, Code of Virginia, 1950.
RAYMOND SMITH JUDD
By KERMIT V. ROOKE,
Of Counsel.
Filed March 3, 1953.

•

•

•
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DECRE"PJ DTRMISSING THE PETITION OF
RA Yl\fOND SMITH .JUDD.
j

This cause came on this clay to he a~rnin hClard on the paper:,;
formerly read; and on the petition of Loni8e K. Van Horn.
heretofore filed her(lin. in which ~h() m·avs that she be awarded
the custodv of the infant Robert ·william .Judd, the order entered ]1erein on .Jun() 8, 19!11 ::iwarding temporary rustody of
said infant to Loui~H:' K. Van Horn, th(l prtition of the defendant Havmond Smith .Tndcl, heretoforP. filed herein. in which he
prayi:i t]iat he be awarded the cm~toclv of said i11fnnt, thP deposition of Raymond Smith .Judd, duly taken on h_is he~alf on
May 16, 1952 and .Tu]y 18, 1952 pursuant to nohce given to
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Louise K. Van Horn, the depositions of Sarah Jones, Nellie
Hoover Williams, Frank B. Thompson, Sr., Louise M. Finley,
Sarah Deane Bourne, J. B. Bourne, Frank H. Groves, Dorothy
S. Tignor, Louise K. Van Horn, Constance King Cowardiug
and Ben V. Van Horn, duly taken on behalf of Louise K. Vau
Horn on .July 18, 1952 pursuant to notice given to Raymond
Hmith Judd, all said. depositions having been lieretofore filed
in the Clerk's Office, the writ.ten memornnda submitted by
counsel for both petitioners dealing with the merits of the petitions, the letter opinion of the Court dated January 29, 195a
addressed to counsel and announcing· its dech,ion on the merits, the motion of Ra}rmond Smith Judd to dismiss for want of
jurisdiction, filed by the order entered hcl'cin on March 8,
1053, and the written memornndn submitted by
page 18 ~ counsel for. both parties dealing· with the said
motion; and was arg1.1ed by counsel.
On consideration whereof, tlrn Court, being of opinion tliat
the Conrt in this cause has jurisdiction in the premises, doth
overrule the motion of the defendant to dismiss for ·want of
\;jurisdiction, and being· further of opinion that the best intercRts and welfare of the said infant will be b(\8t served bv leaving him in the custody of his maternal grandmother, LouiRe
K.-Van Horn, doth adjude;e, ord<?r m1d clecr0c that the eustod~of the infant Robert "\Villiam ,Judd remain with LouiRe K. Van
Horn, until the further order of the Court, but that the defendant Raymond Smith Judd be permitted to visit the said
:infant at all reasonable times, and that the petition of the defendant be dismissed on the merih:;, to which actions of the
Court the defendant, by coun~el, objected H nd excepted.
Enter, 4/2/53, C. 0. #45, P. 64.
HAROLD F. SNEAD, Judge.
"\Ve ask for this;
. !

McGUIRE EGGLESTON,
BOCOCK & WOODS
Counsel for Louise K. Van Horn.

I

~

object to this:

ROBERT LFJ\YTS YOUNG, p. cl.
Of counsel for petitioner.

page 19 }
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Katharine Van llorn J·udtl.
NOTICE OF APPEAL AND .A.SSIGNMEKTS
OF ERROR
The defendant, Raymond Smith Judd, in this proceeding referred to as the petitioner, hereby gives notice of his intention
to petition the Supreme Court of Appeals of Virginia for an
appeal to the final decree l1erein of April 2, 1953, denying,
among other thinp;s, the prayer of his petition to obtain custody of his infant son, Robert ,Villiam Judd, and be now
makes the following assignments of error:
(1) The Court erred in failing to sustain the petitioner's
motion to dismiss without prejudice for lack of jurisdiction.
(2) The Court erred in refusing· to grant the relief prayed
for in the petitioner's petition filed herein on April 19, 1.952,
the decision reached by the Conrt in its final decree .of April
2, 1953, being contrary to tlle law and the evidence and without evidence to support it.
It is certified that a copy of this N oticc of Appeal and Assignments of Error was mniled to Thomas C. Gordon, Jr ..,
Esq., counsel of record for Louise K. CM rs. B. V.) Van Horn,
the interested party, at his office in the :Mutual Building, Richmond, Virginia, on this 3rd day of April, 1953.
RAYMOND SMITH .JUDD

Bv ROBERT LE,VIS YOUNG
·

Of conn sel.

...,
I

Received and filed in office, April 4, 1953.
Teste:

HELEN D. CLEVENGER, Clerk.

•

•
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KATHARINE VAN HORN JUDD·,
the complainant in person, after being dnly sworn,
deposes and says :

Examinat'ion by Mr. Ambler:
0

•

•

0

•

0
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Katharine T'an Horn J'ltdd. ·

(

Q. While you were living in Nutley, New Jersey, did y·on
have to work to help support yourself f
A. Yes, sir, I went to work immediately as soon as we moved
to New Jersey and worked 1~p until ,June-three months before
the baby was born.
· .
Q. Did you buy all of the food used at the house f
A. Yes, sir, that was the agreement that I would pay for the
food out of my salary.
Q. After the baby was born, clid you find it necessary to
·Sease working and stay l10me with the child T
·
A. Yes, sir.
Q. Did Mr. Judd properly provide for you and the chil<l
during that period?
A. It was a very meager amount-,$15.00 per week-out of
which the baby diapers came and food.
Q. Was this an adequate amountf
A. I do not think so.
Q. Was the eost of living pretty l1igh in New Jersey 1
A. Higher than it is here.
Q. Did he give you anything for your clothing ,y
A. No, sir.
Q. Did he give you any money for spending money?
A. That was all the mouey he gave me-$15.00 per week.
Q. What was Mr. ,Judd making?
A. In the vicinity of $250.00 per month.
Q. Did Mr. ,Judd stay out at night very much1
A. He was alwnvs out two nig·llts a week at least.
page 4 ~
Q. On the nig·hts wh'en he catiie home, was he sociable or was he not f
.A. Usually he came home- and before he sat in llis chair goo<l
he was asleep.
Q. Would he sit there until bed time f
.A. Usually.
Q. So your life with l1im was one in which lie was out Rome
nights in the week entirely and when he came home viould p;o
to sleep.
..
.A. If we ever went out to play cards he would go to sleep
in the process of playing cards.
Q. Was there any occurrences which caused you to lose
confidence· in Mr. Jucld 's statements ·as to truthfulness?
A. Yes, the handling of the baby being taken into the Catholic church. He told me that he ba.d two vears college education
and I found this to be untrue. He· said the records had been
lost.

Raymond Smith Judd v. Louise K. Van Horn.
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Ka.tharine Van Horn Jmld.

Q. :Mrs. Judd, I believe, that ,ou belong to the Protestant
faith do vou not?
·

A. Yes.
Q. And Mr. ,Tudd belongs to tbe Catholic faith?
A. That is right.
Q.
as there an:v understanding when the baby was born
concerning its religious training in the future¥
·
A. Yes, it was decided before the baby was born.
Q. What is that understanding?
A. That he would not he made to g·o to either C'hurch. That
he would be taken to either church that we were able to take
him, but not made to join either until he was old enough to
make up his own mind and to choose which one he wanted to
join.
Q. There is no hostility in your mind against the Catholic
Church is tl1ere?
A. No, sir.
Q. The purpose of the ag-reement was then that when the
child was of sufficient age ahd intelligence to make its own
decision as to which church it desired to belong·, he would be
allo";ed to join that church t
A. Yes.
Q. Did Mr. Judd observe this a.grecmcnt.1
A. No. Until after the babv wa~ born.
Q. vVi1at happened then?
page 5 ~ A. After Christmas when the baby was three
months old-after the dinner meal-about ten minutes before time for bis brother and sister-in-law to arrivehe advised me that his brother and sister-in-law were coming
to serve as g·oclparents that he was g·oing to take the baby
be baptised in the Catholic church.
·
Q. Did you protest?
A. I did indeed. I told him that we bad agreed not to have
him join either church until he was old enough to decide for
himself.
Q. What did he :,;ay ~
A. He paid not attention to what I said.
Q. Wl1en they arrived did they forcea,bly take the baby?
A. Yes.
Q.
as the child taken to the church and christened 7
A. Yes.
·
Q. Did you ask your husband not to take the child¥
A. Yes, but not after they arrived for they were not involved.

,v

to

"r

\

'1
1
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Raymond Smith Judd.
Q. Did t11is completely destroy your faith in your husband's
veracity?
A. Yes. It was impossible to trust anything he said.
Q. That he was very inconsiderate?
A. He certainly was to say the least .

•
pag·e 2

•
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RAYMOND SMITH JUDD, .
the defendant, first being· duly sworn, deposes and
says as follows:
DIRECT EXAl\IINATION.

By Mr. Hooke:
Q. State your full name, age and address.

{

A. Raymond Smith Judd, born July 1, 1912, iu Brooklyn,
New York, now living· and have lived for the Inst five or six
years at 41 ·warren Street, in the town of Nutley, State of New
J ersev.
Q. '.Wlmt is your orenpation f
A. I am manager of the Minute l\Iaid Corporation of New
York Citv.
Q. "\VI1at is the nature of the business of the l\finute Maid
Corporation!
A. They are processors and distributors of frozen citn1s
fruit concentrates, all bear trade name l\Iinute Maid, orange
juice mid so forth.
Q. You ,vere the defendant in a divorce suit in the Circuit
Court of Henrico County, Virginia wherein Katherine Van
Horn J udcl was complainant, were you not?
A. Yes, sir.
Q. In that suit, a decree of divorce was awarde<l her on
April 26, Hl50, is tbaf correct?
page 3 ~
A. Yes, sir.
Q. Give the full name and ag-e of the only child
born of that marriage?
A.. Robert "\Villiam Judcl., born September 24, 194,.
Q. Was the custody of that child awarcl0d to your wife in
tlie dhrorce decree just ref erred to 1
A. It was, yes, sir.
Q. Did you oppo8e that award of eustodr 1
A. I did not contest it.
Q. State briefly why you end not eontest having the custody
of the child awarded to your -wife?

Raymond Smith Judd v. Louise K. Van Horn.
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Raynioncl Sm,ith Judd . ., ·

A. I did not feel that I was in n position if I should have
won the award of the custody of the young·ster to provide for
him as adequately as the late J\frs. Judd could have and di<l
for some time after she was awarded custody.
Q. By that, do you mean that you were financially so situated that you were unable to provide for the child or that due
to its tender years and the special competence of Mrs. Judd
with children 1
A. Oh, it is the latter point, :.M 1·. Rooke. I was financially
in a position to do so and can fumish evidence of that, but
Mrs. ,Judd is particulnrly generous with children, made it her
special province and avocation, I can think of no one I would
prefer to have that boy brought up by than Mrs.
page 4 } Judd. I was unmarried at tl1e time, this was another
reason contributing to my saying- I was not in a
position.
Q. In other words, you not only felt that J\frs. Judd would
look after the child very well, but being unmarried and without a home that you personally would not l)e in a position to
give this small child its needs?
A. Not in the least., l\fr. Rooke, I just couldn't have clone it.
Q.. Mrs. Katherine VanHorn ,Judd, your former wife, and
the mother of this child has died since she was awarded cus. t.ody of the child, is that correct f
A. Yes, sir.
Q. Do ). ou have n p~10tostatic copy of the Certificate of . ~~.
Death of vour former w1fe1
,
l
1
A. I do· and have turned it over to you.
Q. · I ask that this he appropriately marke<l and filed as an
exhibit with the depositions of this witness.
1

Note: Said paper writing is

110w

marked and filed accord-

ini.dy.

Q. What action, if any, did you take respecting the child
when you learned of the death of its mother?
A. The first action I took was to wire Mrs. VanHorn my sympathies on the death of her daughter.
The second action was to confer with my attorney in Newark,
Mr. Pellegrin, and through him, with Mr. Rooke, here in Richmond, nfter which I wrote to :M:rs. VanHorn l1ere in Richmond
and asked permission to visit her approximately the 21st of
~Tune, 1951., just about three weeks after her daughter's cleatl1,
and in that letter I wrote specifically and you may quote me,
page 5 }
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Raymond Sniith Judd.
I shall be pleased to discuss Bob's future welfare, end of
quote.
Q. Did Mrs. VanHorn reply to your letter i
A. Yes, sir, she did, Mr. Rooke.
Q. I hand you what purports to be a photostatic copy of a
letter from Mrs. VanHorn, and ask if that is the letter you
received?
A. That is it, dated. June 12, a photo copy of it.
Q. I ask that this letter be appropriately marked and filed
with the depositions of this witness.
Note: Said paper writing is marked and filed accordingly.

Q. Now this L9uise K. VanHorn who wrote the letter, a "
copy ·of which was just introduced in evidence, is
page ff ~ Mrs. B. V. VanHorn, who was the mother of Katherine VanHorn Judd, your mother-in-law1
A. That is correct.
Q. Is she the same person who obtained an order immediately' following the death of your wife by which she was
awarded temporary custody of this child by the Circuit Court
of Henrico County?
A. I would say yes to that, by Mrs. VanHorn 's own admission in her letter of June 12th.
Q. ·were you given any notice of lier intention to·apply for
tl1e award of temporary custody of this child f
A. No, I was not.
Q. Can you state whether your attorney received any notice of the application for that order¥
. A. No, sir, he did not.
Q. So you were provided no opportunity to assert your
position respecting the child's custody when she made the application upon which this order was based?
A. None whatever.
Q. Did you, subsequent to the death qf your wife and the
entry of the order awarding temporary custody to l\Irs. VanHorn, have a discussion with Mrs. VanHorn with respect to
the child's future?
A. Previous to tlle death of Mrs. Judd or followpage 7 ~ ing?
Q. Following?
A. Following her death we had a discussion at the time of
my visit mentioned in the testimony previously, about the
26th of June, in Sandston, Virginia., at which :Mrs. VanHorn

Raymond Smith Judd v. Louise K. Van Horn.
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llaynwnd Sniith J·udd.
was present, as well as her lrn~band and ber daughter, a Mrs.
Adams, now living iii Roanoke, Virginia, and the matter was
discussed at that time.
Q. Did you reach any couclmlion at that time with respect
to whether or not it wouid be necessary that you take legal
action to obtain rm~toclv of your cl1ild f
A. -we reached the eonchision-rather, after the conclusion
had been presente~l to me, by reason of the fact that Mrs. VanHom had sought ml<l been awarded custody, an award wbich
made it necessary for me to go to Court to follow out my desires which were to obtain m~· son and bring him up.
Q. Did you on the occasion of that conference inform ifrs.
VanH om that you desired crn.;tody of your child f
A. I did, sir.
Q. And you conC'ludcd from the action which she bnll taken
in Court and her nttitude, 011 the elate of yom ronference ,viih
her.. that if vou wanted cu~to<ly of the child you would have
to get it through Court 1
.
~
A. That seemed to be the only course of action I
page 8 ~ bad left.
·
Q. Now, Mr. ,Tudd, your wife died on June 1, 1951
nnd these depositions are being taken on l\Iay 16, 1952, will
you state why so much time has been permitted to elapse between these two dates?
A. Well, I first plnced the matter of my securing custody
of my son in the. hands of you, your hands, !fr. Rooke, and I
did so at the time of the aforementioned visit to l\Irs. VanHorn approximately three weeks after her daughter died, and
I have been entirely in your bands, so to spen k, awaiting your
action and some clca rnnce. on the Court Calendar, and some
other matters of which I am not too familiar. I am not familiar with the mechanics of this thing.
Q. Then do I eorrectly. understand that throughout this
period since the death of your ·wife, you hnve attempted to
press your claim to the custody of the child but have been delaved due to various reasons hevond vom· control?
A. I would say yes and I thii~k yorir files of our correspondence would testify to that, and the several, telephone conversations we have had in the interim.
Q. Do you know wlrnther au effort ,vas made by your attornev to obtain a date on the Court's Calenclar for an ore
ten·us'hcaring of von1· application for custody?
A. Yes, I do know tbat you have tried to several
page 9 ~ times, Mr. Hooke.
Q. And is it your understanding further that the
0

')
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Ra,ymond Smith Judd.
matter is being proceeded in by means of these depositions
onlv nfter and because we were unable to obtain a date for a
het1ring before the J nclge in person 1
A. That is my unden,hmding, yes, sir.
Q. Of course, it is understood that neither yon nor I intend
mi? uncomplimentary reflection on the Court, but merely a
recital of the conditions as we understand them f
A. That is the understanding of both of us.
Q. You hmre, during the period since the late :Mrs. J uclcl
died, remarried, have you noU
A. Yes, sir, I have.
Q. What is the name and age of yonr present wife t
A. :Miss Louise Wandel, present a,g·c approximately 26.
Q. Where do you and the present Mrs . .Judd maintain your
residence?
A. Our home is at 41 "\;varren Street, Nutley, New .Jersey.
Q. "\Vhat do your living accommodations there consist of?
A. Garden Apartment Development, of which I
page 10 ~ have a kitchen, foring· room, hcithroom and bedroom, all quite comfortable and large for that type
of apartment.
Q. Is it contemplate<l that the present Mrs ..Judd will remain at Yom· home duri1w: the dav to look after this child if
you are gTanted its custo(ly f
·
A. It lias been contemplated and has been agreed that she
B1iall.
Q. Have you discussed this matter with the present Mrs.
J udcl and are these arrnngements satisfactory with her?
A. This matter was discussed before we ,vcrc mnrried and
we were married on the underst.Hrnling· that she would he
ng-reeable to staying· at home and watching after the child at
such time as it should he broug·ht home.
Q. Then do I correctly understand that tl1e present Mrs.
tT udd is heartily in favor of your efforts to obtain enstocly of
your son 1
A. Yes, sir.
Q. How l011g- have yon been associated with the -:\Iinute :Maid
Corporation t
A. Approx:imately three years.
Q. ·what. is your present salai:7 with that company f
A. Annual Ra lary $6,200.00 a year.
Q. Are ·yon and tl1e present }\frs. Judd regular
page 11 ~ attendants of a church?
A. Yes, we are., I think I shonhl 'lualify that and
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Raymond Srnith Judd.
~my that tlJe attendance at l\Irs. Judd 'R church is not as strictly

ro<rnired as it is mine.
Q. But both of you are religious mid attend <;!hnreh regularlv·?
~~. Yes, sir.
Q. How are the school facilities in Nutley, New Jersey?
A. Considered quite good according to all standards.
Q. Would a school be readily accessible to this child in your
home?
A. Yes, sir, there is one rip;ht at the foot of tl1e street.
Q. Arc there facilities immediately available for the child's
play and recreation!
A. 1\fanv.
Q. Are there other children in this development?
A. :Millions of them, more than you could shake n stick at.
Q. Then if custody of tlie child is awarded to you, it would
have near your home facilities for education, religion and
rec re a tiou?
A. By all means I do say so, yes, sir.
page 1~ ~
Q. I·fave you undertaken nny arrangement in the
way of insurance coverage to provide or contribute
to the future security of yom· son?
A. I have taken 011t, sii1ce 1\Irs. Judd's death, one policy on
the life of Robert Judd in the amount of $5.,000.00 and just recently a policy on my own life in the amount of $5,000.00, and
I have, also in connection with insurance protection for our ~
family, made provision in a will that the proceeds from all ,.
,.~
these insurance policies should be centered in a common prop;..
:,
erty with :Mrs. ,J udcl for the ultimate benefit in the way of
schooling and other things in Robert ·w. Judd himself.
, Q. Did you, following your separation from tbe late Mrs .
•Judd, affect arrangements with your insurance companies to
provide for the future security of yonr son?
A. I did.
Q. I hand yon what purports to be photoRtatic copies of two
settlement agreements between you and the New York Life
Insurance Compnny and ask you if they reflect the arrangements w·hich you made shortly after your separation from
vour wife?
., A. They certainly do, nfr. Rooke.
Q. I ask tl1at these two documents be appropriately marked
and filed as exhibits with the depositions of the witness.
page 13

~

Note: Said paper writings are marked and filed
accordingly.
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Q. A1·e you prepared at the present time, :Mr. Judd, to assume all the responsibilities incident .to the custody of your
infant son¥
A. I certainly am.
Q. Are you devoted to the child ·f
A. I certainly am.
Q. Is there any necessary arrangement incident to properly caring for the child in your home that has not been made!
A. None has been made definitely, but arrangements have
heen initiated for what is presently tl1e greatest need for
Bob's welfare and that is a room of his own and for that pur- .
pose, I have already spoken with the superiutenclent in otff
apartment and have his word that whenever we are ready for
a four room apartment, simply to let him know and he anticipates no difficulty.
Q. Then you have made all arrangements other tlian obtaining a larger apartment and those arrangements have proceeded as far as possible?
A. As far a·s 1 am able to do at the present time.
·
Q. Should custody of the child be awarded to
page 14 ~ yon at tl1is moment.~ are you in position to take care
of it and p;ive it all of its needs in your home?
A. I am readv as of this date.
Q. Wliat is tlie approximate age if you know, of :M:r8. Louise
K. VanI-Iorn ¥
A. I am a very poor judge of that, Mr. Rooke, l\Irs. YauHorn is a.remarkably well-preserved woman but I should sar
that she must be in her mid-sixties. I should not like to have
that repeated but that is an appraisal I put on the woman's
age.
Q. And is Mr. VanHorn in that same general age bracket?
A. I would say so, yes, sir.
Q. Have you been in co1mnunication with Mrs. VanHom
since April 22, 1952, on which date it appears from the
Sheriff's -return on the notice of the taking of tliese depositions that the notice was served on her at her residence in
Henrico County 1
A. I have heard from :Mrs. VanHom but how close it is to
tlm April 22nd date I can't Ray, except that she did invite me
to come and visit with Bob on Saturday, l\fa:v 17th, which date
I gave to her as the day following that in 'wI1ich I expected to
have a business conference in Richmond.
Q. Then you are planning to visit at Mrs. Vanpage 15 ~ Horn's and your .son tomo1;row f
.A. Yes, sir.
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Q. .And you ndvised her that you planned to be in Richmond
on business ·on this elate 1
A. Yes, sir.
Q. That was after she had been served with this notice according· to your understnn<ling then f
A. According to my best understanding-,, yes, sir.
Q. Neither you nor yonr attorney has received any comnnmication from anv attorney on behalf of Mrs. VanHorn respecting these proceeding·s?
.
A. I have not and I have not learned that my attorney has
either.
Q. Do you authorize the notary public before whom your
deposition is being given to Rign your name to the transcript
of your testimony after your deposition has been transcribed?
A. I do.
And further this deponent saith not.

•
page 2

~

RAYl\IO~D SMITH .JUDD,
the defendant, being recalled for cross examination,
being· first duly sworn, deposed as follows:
CROSS EXAMINATION.

Bv Mr. Pearsall:
·Q. Will yon state your name 7
A. Havmoncl Smith .Judd.
Q. An~l your depositiom, were taken m support of your
petition on May 16, 1952, I believe?
.A. That is concct.
Q. Do you have any corrections to make in the depositions
on the transcript of the testimony that w·as taken at that time?
A. I do not.
Q. Have you read it?
A. Frankly, I haven't read it all since I dictated it.
Q. You have read a portion of it, have you?
A. Yes, partially a few pages since the time I arrived here.
]\fr. Rooke: l\fav I state· for the record l\Ir. ,Judd has not
been in Richmond since the depositions were tranpage 3 ~ scribed and be arrived today not in sufficient time to
read them in their entirety before this hearing was
commenced.

\
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By Mr. Pearsall:
Q. I hand yon a copy of this transcript and ask that you
look at page No. 2 thereof and see if you find any criticism of
that page!
A. No, I do not.
Q. In what city is your office 1
A. New York Citv.
Q. How long hnve you been manager of :Minute )laid Corporation?
A. I lmven't been. I am Assistant Advertising; :Manager of
l\fomte Maid Corporation and have been for the past three
vears.
Q. Then you do think there is an inaccuracy in the transcript?
A. Only as far as it might be a typographical error or
secretarial eiTor. I haven't said I was rnanag·er. (Examines
transcript.) Yes, here it is. That is an inaccuracy,, incorrect.
Q. ·what is correct1
A. Assistant Advertising l\fonager.
page 4 r Q. And you have been that for the last three
years7
A. Yes, sir.
Q. '\Vhat has l)een your salary or income during· that
period '1
A. I believe I stated here in my previous testimony $6,200
- was the annual salary in that position.
Q. And you have received that for the past three years?
A. I have, yes, sir.·
Q. And what vms your income prior to that?
A. To the best of my recollection, at the time I was married
my income was less than $4,000 and I believe I so stated. If
I clidn 't say it, it was actually about $3,500 in my previous
testimony. Do you want me to verify it'~ I ·will have to take
time to look through it, but that is my recollection of the
salary.
Q. ··when did your salary or income change from approximately $3,500 to $6.,200?
_
A. At the time I moved from my provions position with the
Borden Farm Products where I was working at the time of
my mnrriag·e to Minute Maid Corporation.
Q. Then when you left Borden you were making- $3,500 and
your new position paid almost twice that; namely, $6,2001
A. Exactlv.
page 5 ~
Q. And that was on what elate, do you recall!
A. Well, the orgapization is not more than three
w

(
1
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years old.and I am talking off the top of my hat and I think in
September or October three yeari.. ago; maybe hvo and a half
vears.
Q. That would make it September or October of 1949 !
A. Yes, it was in either 1949 or '50. Frankly, I l1ave to
search my memory. If I say it is three years, it is 1949; if it
is two years, it is 1950. It is 1949 or '50, one or tbe other.
Q. "\Yell, in such a brief space of time we should be able to
pin it down more definitely than two or three years. Your
statement I take it is that this September it will be three
vears.
A. This September will make my third year with the company.
Q. The completion of three years ~l
A. Yes, sir.
Q. You have testified that you conferred ,vitb your counsel
in New Jersev and through him with Mr. Rooke in Richmond
before writin~· :Mrs. Van Horn following· the death
page 6 } of your former wife on Friday, June 1, 1951. Since
you state you have not earefully re-read your deposition, I invite your attention to the balance of your statement on page 5. ·wm you refresh your memory as to what
vou stated at that time?
A. That is correct.
Q. Now 011 wlmt day of the week did you confer with Mr.
Rooke, your wife having died on Friday, June 1st?
.·~
w

w

to

w

The ·witness: ?\Jr. Rooke, do yon recall the time f
·
Mr. Pearsall: If yon please, I don't want to suppress any
evidence that is pertinent, but I nm examining you as to your
recollection of you statement. Yon will, of course, have an
opportunity at a later time, with the help of your counsel, to
resort to any memory test you have correcting any statements
that are erroneous.
Mr. Rooke: Let me see if I correctly understand the question. Is the question wl1etber Mr. tTudd -recalls 11is previous
testimony or what dav of the ,veek he first contacted :Mr. Rooke
after his wife died,.,
Mr. Pearsall: I do not believe it is necessary
page 7 } that I answer the question as to what is meant by
tbe question on what clay of the week he conferred
with Mr. Rooke and I would like the witness to answer the
question from his present recollection. Helms just stated that
his previous testimony is correct. So I take it he has the Ramo
recollection no,v as he liad then.

1

.
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A. ·well now, the answer supplied here beginning· on page
5 and going as far as page 7 in my previous testimony, page
5 giving the sequence of events in which my first wife Miss
Van HornQ. Let me stop you rigl1t tliere. I am asking you on what
. day of the week you conferred with your attorney in New J ersey, Mr. Pellegrin, and through him with Mr. Rooke, after
which you wrote ·to Mrs. Van Horn.
A. I understood your question.
l\Ir. Rooke: Now I dislike to interrupt the proceeding-, but
as I read tlle answer the witness made on page 5 of the tram,cript he stated that his first action was to wi 1·e Mrs. Van Horu
and that the second action was to confer with bis attornev.
Mr. Pearsall: J\fy question related only t~ hi8
page 8 ~ second action and the witness has before him hi1' ·
statement and I am examinin.g him as to his statement.
The ·witness: I will just have to take a little time as to the
exact date.
Mr. Pearsall: You needn't feel any pressure.
The Witness: None in the least, Mr~ Pearsall. It is a question of getting the answer because I have answered that (]Uestion before, I am sure.
Mr. Rooke: May I ask that the Reporter read th_e question?

1-·

(Question

read as follows)

Q. Let me stop you right tl1ere. I am asking you on what
day of the week you conferred with your attorney in New
.Jersey, Mr. PellegTin, and throup:h him with Mr. Rooke after
wJ1ich you w1:ote to Mrs. Van Horn.
A. The answer exactly I don't recall what clay I r,;poke to
Mr. Pellegrin, but g·enerally it must have been, on the basis
of the testimony, between June 1st and .June 12th.
Q. "\Vhy do you seleet the date .June 12th 1
A. Well, June 12th is the date of lvirs. Van Horn's letter to
me in reply to one I had written to her previous to
page 9 ~ June 12th.
.
.
Q. Therefore, it must liave been pnor to tl1e elate
of the letter yon wrote to her?
A. It must have been prior to the date of the letter I wrote
to her or lJer letter to me acknowledg'in~: my letter to her and,
going further, obviously prior to the elate of my first letter to
her!
1
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Q. Does it refresh vou r momo1T anv if I show vou a letter
date~l June .8th, purportedly .bea1·ing jrour signatl1re, and ask
you 1f that 1s the date on wlucl1 you .wrote to Mrs. Van Horn
to which she responded on ,June 12t]1 '?
A. That is obviously my signature and is mv letter to all
intents and purposes a'nd rirnst have been postmarked on ,June
8th, the day it was ,,.rritten.
9. Now your wife pasiwd away on .June 1st, which wa8 a
Fnday; you wrote to l\Irs. Van Horn on the succeedino· Friday, ,lune 8th. Now when in that iutel'im did you confe~ with
Mr. Pellegrin and thrnugh him with l\fr. Rooke or do you
believe vou actuallv had sueh conferences in that interval!
A. I do believe ~nd know that I talked with l\lr. Pellegrin;
it was a telephone conversation from my home in Nutl~y to
his home in Newark.
page 10 ~
Q. And what ,vas your conference with l\fr.
Rooke?
A. What was it? I discussed with ::\Ir. Rooke the changed
circumstanceQ. No, I am not asking you what wns the subject of the conversation. I fake it conversations between attornev and client
are privileged.
"
A. I should think so.
Q. I am aski1w: you I10w you conferred ,vith Mr. Rooke.
A. In Mr. Rooke 's office.
Q. You conferred with ~fr. Rooke in Mr. Hooke's office. Now
docs that not now· refresh your memory that you spoke to 1\Ir.
Rooke after vou had come to Richmond rather than before von
. had come to· Richmond ·f
•
A. No, I would say t.hat is not exactly the si~uation. l\I.v
recollection of the elate on which I spoke to Mr. Hooke, and I
believe this can he substantiated there in my previous testimonv or from other evicfonce-there must be something· to
indicate when I talked to Mr. Rooke--I believe I spoke to. lVIr.
Rooke on the dav of or the dav before mY visit to )Irs. Van
Horn in Sandsto~1, whirh date. as agreed ·upon between l\in;.
Van Horn and myself in an exchang·e of letters was ,June 21st,
and it is my recollection that I spoke with 1vir.
page 11 ~ Rooke-combined the visit to Mr. Rooke and the
visit to the Van Horns .all on the same weekend.
Q. Did Mr. Rooke advise you that an award of temporary
custodv had been made to Mrs. Van Horn J
A. i am not sure whether it was l\[r. Rooke who adviRed me
of that, I rather doubt it, or that I learned of it-my impre~sion is I learned of it through the Van Horns or some mem1

~

"l
·
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ber of their family. I do n9t believe it was Mr. Rooke. Now
J may be wrong, but I do not believe it was :Mr. Rooke.
Q. At the time you were talking to Mr. Rooke you were
aware of the award of temporary custody"?
.A. Yes, I was aware at the time I was talking with J\fr.
Rooke that an award of temporary custody had heen granted
to :Mrs. V:m Horn. That I believe was discussed. That came up
during the discussion. ·vve were both aware of it.
Q. \\7 ere you outraged at what had happened 1
A. "\Vhatf
.
Q. At the award of temporary custody being- made to i\Irs.
Van Horn?
.
A. I don't think I was-that vou could describe mv reaction
as being outraged. "
·
page 12 ~
Q. How would you describe it?
A. I felt a little bit-how you might say-I felt
I bad not been considered in a matt.er which I felt came very
definitely within my purview, something· I should have been
informed about.
·
Q. Did you do anything to get the order rescinded or modified¥
A. No, I don't think legal steps were initiated to rescind
such temporal'Y order of custody.
Q. I invite your attention to your testimony appearing on
page 8 of the transcript in whicl1 you say that you placed the
matter of securing· custodv in the hand~ of l\Ir. Rooke. "\Vhat
did you mean by 'that statement? In what way was it in his
hands? "What was he asked to do 1?
A. The answer to this question, along· the lines whicli you
spoke of before, coming within the compass of discussions
between attorney and client-

/

nfr. Rooke: May I inquire for the record and to c1a rify the
point for the benefit of the witness, who is obviously confused
as to the purpose of the question, does counsel intend to inquire as to the exact words included in l\Ir. Judd's directions
to bis attorney or does be mean for what purpose
page 13 ~ was the attorney employed?
lVIr. Pearsall: I am attempting· to learn from
Mr. Judd the significance of statements previously made by
him hy which he opened up the inquiry into his convenmtions
with his counse1 and I specifically invited his attention to the
language be used in opening up that inquiry, and T desire to
be fnforrnecl for the benefit of the Court more specifica1ly as
to what action he took in protest o{ the order which he has im-

I
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pliedly suggested was contrary to his wishes; at least, taken
,vithout consulation of him.
A. I would like for you to rephase the question.

}Ir. Pearsall: Read the question.
( Question read as follows) :

Q. I invite your attention to your testimony appearing on
pag·e 8 of the transcript in which you say that you placed
the matter of securing custody in the hands of l\Ir. Rooke.
"\Vhat did you mean by that statement? in what way was it in
his hands f "\Vlmt was he a~ked to do 1
A. As I recall it, and without attempting to
page 14 } reveal confidences and conferences .between Mr.
Rooke and myself, it was suggested t.o· l\fr. Rooke
that he attempt to find out how binding or just how we stood
in view of the award of temporary custody and I am sure,
witlrnut g·oing; into details of bow I phrased or worded it, that
I left Mr. Hooke with tlic impression that I wanted custody of
my son and I did not want the temporary award of custody
to be an everlasting barrier. I_ am getting involved hcreMr. Rooke: Is that an nns,ver to the que~tion?
Mr. Pearsall: I would like the witness to continue and give
me whatever else is in his mind there. He apparently pansed
to clear his tl1011~l1ts l1cfo1·e proceecli11g. I ,vo11Id lil{e for him
to proceed.
The Witness: '\Ve cnn put a period at the end of that and
let it go.

Q. Did yon lrnve an)Tthing· further to say l1efore Mr. Rooke
sumi;ested that was a sufficient answer 1
A. No.
Q. When did you first ask Mr. Rooke to file this petition
asking for an award or chang-e of custody to you f
A. I do not recall the exact date.
Q. Could you give mr the approximate date?
page 15 ~
A. I could say generally that it was on or after
the previon~lv mentioned elate -of .June 21, the occasion of my visit to tlrn Van H orm; and also tl1e occasion of mv aforementioned visit and conference with 1\fr.
Rooke he1=e in Richmond.
Q. How soon after?

>\

\
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A. I haven't the vag·uest reeollection.
Q. You have no way of fixing for the benefit of the Court
with any more clarity when you asked that action be taken to
regain custody?
A. None whatsoever at the present time and under the
present circumstances.
..
Q. You filed certain supplemental agreements with your depositions which were in the nature of instructions to or agreements with an insurance company relative to the payment of
benefits under the policy. These agTeements are not now in
force, are they?
A. No, sir, t1rny are not.
Q. ,vhen did you take out the policy on the life of Bob of
which you spoke in your previous testimony· f
A. The exact date I cannot recall.
Q. Can you give us some approximate date~,
page 16 ~ A. I can only hazard a guess based on my understanding of the reasons for my having- taken out
such a policy,. and such a guess based on those reasons of the
date-of the approximate time when I took out that policy
w·ould be-I can fix in my mind the elate of .June 1st, the time
of the death of Bob's mother, and i;;ometime after .June 1st, the
date upon which the boy's mother passed away, and the reason I estimate that date of ,June 1st as the starting cfate for
tllat policy is that I recall having in my mind the conviction
that I had assumed responsibility for the hoy following l1is
mother's death. That wm; one of the motivating reasons fo1·
my taking out such a policy. That question was not asked,
but I volunteer the information.
Q. When did the present :Mrs. J\1dd first see Bob!
A. The present Mrs. Judd first saw Bob J udcl on or a hout
1\fay 16th of 1952.
Q. That was the clay after the taking of clepm:dtions was it 1
A. I believe so.
Q. Did you and :Mrs. ,Judd and Bob stay together?
A. We spent the day together, yes; 11nrt of the day.
Q. Where?
pag·e 17 ~
A. At York Beaeh.
Q. vVhen did you remarry?
A. October 27, 1951.
Q. Have you ever been in Camp Gau, New Jersey¥
A. No, I am afraid not.
Q. Do you know where it is?
A. I can't answer that, either.
Q. You never heard of it?

Haymond Smith Judd v. Louise K. Van Horn.

25

Ra.yniond S1nith Judd.

A. I am sorry, I have never heard of Camp Gorr, New
Jersey.
Q. Camp Gau.
A. Sorry; never heard of it.
Q. Have you ever been in Sear~port, Maine 1
A. Not to my 1·ecollection. I haven't been in the State of
Maine, as I recall it, since 1929.
Q. Did you ever sell immnmce 1
A. I have never sold insurance.
Q. If .I were to. suggest to you that Camp Gau, New Jersey,
is within a radius of fifteen or twenty miles of Nutley, New
Jersey, would that help you any?
A. That wouldn't mean a thing to me as such.
Q. You never heard of it?
page 18 ~ A. No.
Q. Did you write to Mrs. Van Horn that tl1is
litigation would result in delaying Bob's entry into school, or
his course of studies already ,·entured upon?
A. Copies of that letter were made available to 1',[r. Rooke,
and, yes, I did say that in the letter.
Q. Had you planned to enter him in school this fall?
A. I would say-I would like to answer that question this
way, that it is obvious that tbe father of a five-year old son
would be considering entering his son in school at the age of
five or six, certainly.
Q. Have you made any specific plans?
A. I have been unable to make any plans specifically for·
my son.
Mr. Pearsall: vVe have no further questions of the witness /~·,
at this time: We l1ave other witnesses available. Do vou care
to examine him now?
..
Mr. Rooke: Yes.
page 19 ~

DIRECT EXAMINATION.

Bv Mr. Rooke:
"'Q. Mr. Jud<l, it has been pointed out that in the t.rmu,cript
of your previous testimony it is indicated ·that yon are Mm1ager of Minute Mai<l Corporation, whereas you now teRt.ify
that vou are Assistant Advertising- Manag-er. Do you recall
whether in your previous testimony you stated that } 0U we1·e
Assistant Advertising :Manager?
·
A. I do not recall, Mr. Rooke, no, but I certainly would have
no reason to say I was Manager of the Corporation.
.
7

26

Supreme Court of .Appeals of Virginia

. Raymond Smith Judd.
Q. As a matter of actual fact, you are now and were then
Assistant Advertising· Manager 1
A. Exactlv.
Q. To what do you attribute the fact that in the transcript
of your previous testimony it is indicated that you were Manager 1 How do you explain that ?
A. I might have slurred or lowered my- voice; any number
of possible errors, including my own; just leaving- out the
word" Advertising", but I do not believe I did it with anv intention to mislead or have asserted in the reeord that i am
Manager of the Minute Maid Corporation because nothing is
farther from the truth.
Q. Then you would attribute it, as I understand,
page 20 ~ either to the fact the Stenographer did not bear you
or did not correctly record what you stated f
A. Yes.
Q. On page 6 of the transcript it is indicated that you received a letter from l\Irs. Van Horn dated June 12th, which
letter I believe has been introduced in evidence. Could yon
state whether or not it was in that letter that vou were inform~d that she l1ad been awarded t.cmporai-y custody of your
son?
·
A. I do recall, now that is was mentionecl, in one of Ml's. Van
Horn's letters towards tl1e end, if not the final sentence of
what was a short note actually, that the Court had awarded
her, :Mrs. Van Horn-I don't know the words, whether temporary or custody, but I believe that 110w you mention it it was
µ1entioned in the letter from Mrs. Van Horn.
Q. By reference to the original transcript of your testimonv and the exhibits attached thereto and filed therewith, I
refe; you to what appears to be a photostatic copy of the letter
from Mrs. Van Horn dated June 12, Hl51. Do you see tlrnt?
A. I do, yes sir.
Q. ,vm you read the final paragraph of tliat
pag·e 21 } letter T
A. Quoting from the photostat: "Bob is fine
and the Court has aw·arded me temporary custody of him.''
Q. Could you state whether or not that w·as the first information you had of the fact that Mrs. Van Horn had been
awarded temporary cus~odyY
A. I would state that such was tlle case, which seems to bear
out the notion I expressed previously in ans,ver to a quest.ion
from Mr. Pearsall that I had obtained it from the Van Horns
or some member of the Van Horn family.
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Q. You were not informed of that fact by eithel" of your
attorneys, Mr. Pellegrin or myself originally?
A. Oh, no.
Q. Do you recall wl1ether you received that letter on the
12th or the following lath ; do you recall it t
A. Whether I received it on the ] 2th f
Q. Or the next day f
A. I don '.t recall exactlv which date I received that letter.
Q. I hand you a telegTam which has been exhibited to counsel for Mrs. Van Horn, bearing- date of .June 13, 1951, and ask
if that wire was sent by you to your attorney, Mr.
pag-e 22 } Rooke?
A. I would say yes.
Q. Your answer is yes 1
A. Yes.

Mr. Rooke! I ask that this telcgTam from Mr. Judd to Mr.
Kermit V. Rooke, bearing date June 13, 1951, be appropriately
marked and filed.
·
· (Filed and maked Defendant's Exhibit No. 4.)
Q. Do you recall whether that waR the conference that vou
arranged by means of that telegram-was· the first conference you had with Mr. Rooke fol1owing the entry of the order
we have been talking about and following the death of the
former !frs. ,Judd?
A. Would you rephrase that 1
Q. Do you recall wbetlier the conference. you arranged by
that telegTam was the first one you had with me after your
wife died T
A. That was the first conversation I had with you following
Mrs. Judd's death.
Q. Now, Mr. Judd, ·when we conferred in my office pursuant
to that arranged engagement, did you direct your attorney
specifically what court action he E:hould take or did you employ
him for the general purpose and leave tbe details
page 23 } to his discretion?
A. I would say, Mr. Rooke, that tl1e latter to my
recollection is the ans,·1i1er to the question.
Q. Vl ere you at that time, or, for that matter, are you now
aware of the specific procedure which must be pursued to accomplish obtaining custody of a child in Virginia?
A. As aJayman, I am not aware of the details that must be
pursued legalistically or how tliey must be pursued.

)
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Q. ·would it be or not a correct statement of what occurred
that you employed your attorney generally t

r

Mr. Pearsall: I hate to interrupt counsel, but must remind
counsel this is his witness on his own redirect. I don't know
how far you were going·1 bnt I am sure if it was to be leading·
it was unintentional. I object to any leading question.
Mr. Rooke: W1iat I am attempting- to do is to clarify the
several rather confusing questions and answers about ·what
took place when Mr. Judd talked to Mr. Rooke the first time
after his wife died and he was notified that his mother-iu-law
had obtained temporary custody of his son.
.
Q. Mr. Judd., resuming, would it be an ac-curate
page 24 ~ statement or not that you, in tlle light of wl1at I
just said, employed your attorney for a purpose,
hut left the details of the procedure to be pursued by llim in
the accomplishment of that purpose to his discretion f
A. That would be an accurate statement of the facts.
Q. Now with respect to these agreements with your insurance company, copies of which have been introduced, I believe
you stated in response to Mr. Pearsall's question that certain
changes were made following the death of Mrs. Judd.
A. Yes, they were and I have so stated.
Q. And did you further state that certain additional
changes have been made since you remarried!
A. I don't know whether I ha.ve stated so. The clianges
have been since I was married, but the changes have been
made in the original settlement agreement.
Q. Now for what general purpose did you consult and en1ploy Mr. Pelleg-rin and Mr. Rooke. following· tlie death of the
former Mrs. Judd and the entry of this temporary orderfor what general purpose?
A. The general purpose of determining the basis
page 25 ~ for procedure and action and as a guide to a course
of action which I personally felt I should pursue.
Q. For the accomplishment of what general result?
A. For the accomplishment of tl1e obtaining custody-asserting my natural right to my son and oMaining custody.
Q. On page 8 of the transcript of your previous testimony
you stated that: "I first placed the matter of my care and
custody of my son in the hands of you-your hands, Mr.
Rooke'' and since then in effect it was entirely in my bands.
Is that what you mean when. you say that you employed me
for the general purpose of obtaining custody of your son Y
.A. That is wl1at I mean, yes, ~ir.
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Q. Do yon when yon are awarded custody of your son pro110Re to send him to school 1

A. Why, certainly.
Q. And if it appeared from your response to Mr. Pearsall's
questioning- about your specific plans that you had none., what
do you mean bv tlrnt !
A. I didn't ;vish the impreRsion to be created that I had no
plnns, but rather that I have been unable t.o make specific plans
because this entire proceeding has been in a state
page 26 ~ of suspense.
RE-CROSS EXAMINATION.

Bv Mr. Pearsall:
· Q. ·what specific 11lm18 liad you contc mplntecl making?
A. l\fr. PearRa11, I ronldn 't hegin and wonl,ln 't want to take
your time to g·o into nll the personal detnils involving the
hopes, fears and emotions of A parent towArds his child. Let
me tell you that the plans I 1mve in mind are those that every
father entertains in the rearing of a son. I don't need to be
any more specific than tllat.
Q. I am afraid you do. I am afraid your general pllilosophical discussion is not in response to my question. You
stated you will natnrallv make specific pJ::ms. I ask you what
Rpecific plans you wonld have liked to make had yon heen able
to?
A. Specifically·, afford him a home, affection, relationship
to his natural parent-father.
Q. I am speaking" of your plans for his education to which
you were directing ~·our previous remarks?
A. I am coming· to that-and in tlrnt ntmospl1ere put him
throng-Ji school, beginning· in the p;rammar grades
page 27 ~ or kincle1'g:arten, if possible, and p;oing specificRUy
.
tl1roug·h the first eig·llt g-racles of ~:rammar school
and four years of high school and evcntunlly, God willing.,
throup:h college.
Q. You stated in response to a fflleRtion hy me earlier that
you coulcln 't say, it was impossible for ~·on to say, or something· equivalent. to that when you asked 1\fr. Rooke to commence 1woceeclings to regain custody of yon r child. Can you
sav more definitely now 1
A. I cannot. ·
.
Q. Did you at the time of your conferm1ce with Mr. Rooke
in June of 1951 a~k him to commence proceedings to regain
custody of your child!
1

)
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A. I am sure that was the sense of the meeting.
Q.
ell, did you or did you not ask him to?

,v

Mr. Rooke: I submit the witness has answered that question fairly.

llv Mr. Pearsall:
·Q. Will you answer my question?
A. I am sure I must have asked him, Mr. Pearsall. I certainly did not travel 350 or 400 miles to visit with 1\Ir. Rooke
to inquire after the state of his health. Cel'tninly I must have
asked him. W1iat words were used or how the subpage 28 } ject was broached and concluded I cannot be specific.
Q. Have you pressNl him in the matter since then?
A. I think Mr. Rooke will be the first to agree that I have.
Q. I hand you what purports to be a letter bearing your signature, dated June 14, 1951, and ask you if that is the letter
which you ,vrote in response to Mrs. Van Hom's letter to yon
of June 12,tb, to which refere nee bas been previously made,
A. I would say yes.
Mr. Pearsall: I a~k that this be filed aR Plaintiff's Exhibit
No.l.
(·-..

(Filed

a$

Plaintiff's Exhibit No. l.)
RE-DIRECT EXAMINATION.

By Mr. Rooke:
Q. It is noted this letter iR dated .Tune 14, 1941, but there
is an implication it w·as written in 1951. ,vm you sfate when
it was actually written., if you can?
A. I would say 1951.
Q. Then the 1941A. I ty11ed it myself and I nm surpriRed it is not
pag·e 2!) } more errors than that.
Q. Then the 1941 is a typographical error of
which you were guilty¥
A. Yes, sir.
Q. Did you or not at tl1e tim_e you a rra ng-ecl to come down
to Ricl1mond around the middle of ,Jnnc also arrang·e to see
the child in the home of Mrs. Van Horn f
A. Yes, I believe so, because I did see him -for a time when
I was there.
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Q. In the first paragraph of your letter you apparently
thanked Mrs. Van Horn for agreeing to your expressed desire
fo visit your son. Had you prior to that time written her stating a desire to visit her?
A.. I must have.
Q. Then this was not your first communication to Mrs. Van
Horn after you leamed of your life's death J
A. The first was the wire.
And further this deponent saith not.
page 30

~

DR SARAH JONES,
called on behalf of the plaintiff, being first duly
sworn, deposed as follows:
DIRECT EXAMINATION.

BY Mr. Pearsall:
·Q. "\iVill you state your name and profession?
A. Dr. Sarah ,Jones; pediatrician.
Q. What is your training in pediatrics 1
.A.. I graduated from the Medical College of Virginia, with
my residency in pediatrics at Medical College and have practiced since 1946 in pedia t~·ics.
Q. Have you attended Robert Judd for the last several
vearsf
· A. I have taken care of Robert since he was about six
montl1s old.
Q. Have you seen him frequently?
A. Very frequently and whenever tl1ere bas been any question about him I was always called to see him.
Q. Is his condition of health good?
A. He is in perfect physical condition and we have always
tried to keep him that way when Mrs. Van Horn would call
me.
Q. How long have you known the Van Horn
page 31 } family?
· A. I have known them about twenty years by
reputation and five years very closely.
Q. Do you know their standing or µ;eneral reputation in the
community as to respect and acceptability 1
A. The ·van Horns have enjoyed a very fine reputation in
both of those characteristics.
Q. Do you know their standing or general reputation as to
neig·hborliness and civic consciousness f
.. . .

·\
l
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A. I think botll Mr. and Mrs. Van Horn are very c1v1C'
minded and Mrs. Van Horn particularly bas been associatecl
with a great deal of voluntary work for the community.
Q. And bow about their staudi:µg and general reputation
as to morality and Christian living?
.A. Both Mr. and l\frs. Van Horn I1ave an excellent reputation as to morality and Christian living·, and Mrs. V a:n Horn
has been the organist and superintendent of the BeginnerR,.
Department of the Presbyterian Church.
Q. Has the family enjoyed this same g·eneraI standing and
reputation as· long as you have known them j
A .. Yes·, they Irnve.
Q. Does tlle reputation extend to all members of
page 32 ~ the family?
.A. To all mem hers of the fnmilv.
Q. What members of th~ family now ocei1j1y tT1e borne?
A. Mr. and l\frs. Van Horn and Robert .Judd.
Q. Incidentally, did Mr. and 1'frs. Van Horn Irnve any otller
children besides Robert's motherf
A. Yes, Sunny and Robert.
Q. Would you say that the Van Horn cl1iidren Iiave been a
credit to tl1eir l1ome and to the community?
.A. I think all the Van Horn children Iiave been a credit ta
the community.
Q. Would you describe the living of the family as luxurious-.'."
comfortable, or meagre?
A. It has been my observation their living is comfortahlP
in every respect.
Q. Is tbeir standard of living comparable to tile neighborhood or better or worse than the g·eno-ral ueighborhood?
A. They live in a very excellent neigI1borhood and I think
it is comparable to the rest of tlle neigliborl10od.
Q. What is the approximate age of Robert tTuclcU
A. He will be five in September.
·
Q . .Are you acquainted witl1 the fact that you
page 33 ~ are giving testimony in a controversy arising· out
of the petition of Robert's father for his custody?
A. Yes.
Q. Do you know fhe circumstances under which Bob cameinto the Van Horn f amilv?
A. I know that Katharine came to Virginia and she went
to live with her mother and father and Robert was with l1er
and has lived with them ever since he Irns been back.
Q. Do you know his approximate age when he came back!
.A. I :first saw him when he was less than six months old..
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Q. Has he remnincd there continuously since?
A. Yes.
Q. From yom observation of him as a pediatrician and
knowing the family in the manner in which you testified, would
you say he regarded it as his natural home t
A. I do. I think Robert certainly reg;ards :Mr. and :Mrs.
Van Horn's home as l1is own home and his natural home.
Q. Do you think he is secure in that feeling, or do you think
there is a sense of insecurity f
A. No, it bas been my observation he lrns been very secure
in his home conditions.
page 34 ~ Q. Do ?OU feel there is nny sense of insecurity
or im;tnbilitv that is so often associated with being an orphan or stepcl;ilcl?
A. No, I think he has actually a very good sense of Hecurit.y
in spite of that because he has been with Mrs. Van Horn so
much of the time, even when his mother was living.
Q. Do his playmates treat him as a natural member of the
familv?
A. ·Yes, I think there is no question about that ns far as tl1e
children he plays with are concerned, that he is a natural member of the familv.
Q. How does '1ie refer to ·Mrs. Van Horn, for instance?
A. vVhy, I don't remember exactly what he calls her, but
certainlv a te1111 of endearment as if ~he were his mother.
Q. Does he actually treat l\fr. and Mrs. Van Horn as though
they were his natural parents Y
A. It has been my oJ:>servation that he lms accepted them :i .·
his natural parents.
Q. ·was this1 true when his mother was living·?
A. Yes., I think it: was because even then Mrs. Van Horn
had so much of the care of Robert that he accepted them as
such.
page 85 ~ Q. Did his mother work? ,vas she away from
home much?
A. Yes, she worked ever since she came back to Virginia,
with the Girl Scouts and then ·with the Civic Organization in
Sandston.
Q. Then would you say Mrs. Van Hom had a gr(lat deal to
do with his rearing¥
A. I think Mrs. Van Horn has actually had most of his rearing as far as Hobert is concerned.
.
Q. Do you know what he calls his natural father?
A. No, I have never heard him mention that.
Q. Have you ever seen them tog·cthed

....--~,.
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A. No.
Q. Do you know whether the Van Horns have 1o hire anyone to look after Bob or whether thev have attended to him
themselves·?
·
A. No, Mr. and l\Irs. Van Horn have looked after Bob by
themselves.
Q. As the one at home, does Mrs. Van Horn discipline Bob?
A. Yes, I think she does a p;ood job.
Q. Does be respond or is he unduly resentful?
A. I think he responds ns the ordinary boy
page 36 ~ would.
Q. Is her manner with him calm or excitable?
A. No, I think she is ,ery calm with him.
Q. Would you say she is firm or over-indulgent?
A. No, she impresses me as being fl very firm person and
not ovPr-indulgent with Bob.
Q. Would you. say he led a sheltered 01~ normal life?
A. No, I think Bob bas been reared 1rery normally and has
lived a verv normal life.
Q. Is he· permitted reasonable freedom in his associations
and experiences?
A. Yes, I think he has as much freedom as any child his age.
Q. Is he encouraged or restrained in his normal and natural
tendencies and situations¥
A. I think both of them encourage him in his natural tendencies for a child of five.
Q. Wonkl you say in the light of an that :Mrs. Van Horn is
as wen or less qualified, does as g·ood or worse job of rearing
Bob as anv mother of a child of Bob's age ?
A. I think Mrs. Van Horn does as good a job aR any mother
of a child five years of age and I think she is taking care of
him as w·ell as any mother of a child that ag·e.
page 37 ~
Q. Do you think she is as well qualified as any?
A. Yes.
Q. Do you have children of that age yourself?
A. I have two of them and they keep me busy.
.
Q. Do you feel like both from profesRional training and
your own experience you are able to judge tbe attention and
care a mother needs to give a child of that age J
A. I think so.
Q. Do you have any reservation ,vhate,yer in saying MrR.
Van Horn is doing as g·ood a job as any mother?
A. No. She has done very well :rnd l1aR adjusted herself
to the problem of rearing· a five-year-olcl child.
1
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Q. Did Bob appear to adjust normally and reasonably well

to his mother's passing 'f
A. I think actually tlrnt Bob adjusted somewhat better than
most cllildren because of the fact that he had been un<ler Mrs.
Van Horn's care so much of the time instead of his natural
mother's care. So it wasn't too mucb of an adjustment.
Q. Do you think bis present attitude. and apparent sense of
:;;ecurity are notably different from what thev were before the
.
mother's passing?
.
page 38 ~ A. No., I think his sense of security is the same.
Q. And your explanation of that is what'f
A. The fact tllat Mrs. Van Horn had put out so mucli care
to the child and he is just as secure with her as with his
mother.
Q. Then would yon say bis situation and environment is
~nbstantially different t]mn what it ,vas 1
A. No.
Q. Do you think it is diffel'cnt from what it was from his
carlv infancy?
No, I t.hink the conditions are the same.
Q. Is Mrs. Van Horn an active person?
A. Ycs, I think Mrs. Van Horn is very active in every respect.
Q. And as between l\Irs. Van Horn nnd his natural mother,
]vfrs. Van Horn's clauglJter, has 'Mrs. Van Horn had as much
to do with his rearing· as her daughter'/
....-~
A. I think actuallv. Mrs. Van Horn had more to do with his· , · ··1'i
rearing· than Mrs. Judd because Mrs. Judd worked the whole
time and :Mrs. Van Horn had bis rearing under her supervision.
Q. From your knowledge of the child and your personal
knowledge of children and as a matter of your propage 39 ~ fessional training would you believe that Bob would
adjust easily to removal from this home?
A. Both from my medical training and from the standpoint
of a mother I don't think Bob would adjust very easily to
breaking· awav from what has been his natural home condition and it has certainly been proved when a child is removed
from a situation which to him is a normal home condition t]1at
it not only affects him at the present time as far as affecting
him emotionally and from the standpoint of mental health,
hut also in later years they will frequently develop a reaction
to it.
Q. Do you think it is possible then, and are you suggesting
as a matter of professional advice tlrnt any apparent adjust-

.A:
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ment tlrnt he might rnake to a new home might actually conceal an emotional instability on account. of the change 1
A. Certainly, I have the definite idea it might very easily
be concealed under an attitude and later when he is older it
might again show up and he might develop an emotional instability.
Q. Assuming- for the purpose of answering the question
that the home to which Bob would be removed would be a
normal home of warmth and love and affection and
page 40 ~ care as he presently enjoys in his present home,,
would you say that it would be a slight shock or a
severe shock or make a gTeat deal of difference to remove I1im !
A. vVell, I think from the medical standpoint where you
take a child out of a home, even though as you say it be a loving home waiting· for him, it would be a shock to the child to
be disrupted from his normal every-day life and I. think it
takes a great deal of intelligence and training for a home in
which he would go to compensate for the love and affection
that he has already known and seems to be his natural home~
Q. Even with the best of intentions,, could you be sure there
could be adequate compensation f
A. No, I feel that you could not be sure of that.
Q. In what way do you think Bob's removal from his l10me
would differ from the removal of any other child from thehome of his natural parents?
A. I think franklv it would be a little more severe for Bob
because he has alre.ady had one severe shock, if you wish to
say that, with his mother's death and now he has compensated
being with his Q"randparents and in separating· him again it
would be more of a shock in taking tlie child from
page 41 ~ its original home.
Q. Are you saying· then as a matter of professional opinion that it would be a more severe emotional shock
to Bob Judd to remove him from his present home than it
would be say to remove vour child from your home¥
A. I feel very definiteljr it would be moi·e of a shock to Bob
than to the average child.
Q. Of course, you understand th~t it is for the Court to
make this determination as to whether any removal or cban~e
of custody is to take place, but what is your professional opinion as to w11ether it should or should not?
]\fr. Rooke: I must object to tllat. The witness has not indicated any knowledge of what Mr .•Judd has or proposes to
offer, and certainly is not in position to make a comparison.
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By Mr. Pearsall:
Q. You understood that the question was not predicated on
your comparing· the home in which he was going or proposed
to go with his present borne. It is a question predicated upon
whether it would be advisable to remove him from his present
home to another home.
A. Of course, I don't know anything about the
page 42 ~ conditions he would be going into, but simply from
the ri10dical standpoint and from my observation
of children that I have worked with that have been more or
less an emotional problem it would be my medical opinion that
1t would be quite a shock to change him from a home in which
he had· become acquainted and whicl1 Im feels like is his natural home with his grandparents, who are his natural parents,
to live in any other borne wbatever.
Q. Is it yout professional opinion that Bob is a child sensitive to social approval and disapproval or a child somewhat
oblivious to thi11gs around him; if I may use the expression.,
·
thick-skinned f
A. No, in my seeing Bob from time to time, I think he is
very conscious of the social environment he is in and certainly
is not a thick-skinned child.
Q. Is the neig·hborhood in which he now lives a settled and
stable one or fransient f
A. No, it is a very stable neighborhood.
Q. vVould his present environment therefore be stable or
ever changing 1
· A. His environment would be verv stable.
Q. ·would it make any difference as far as
page 43 ~ cl1ang'ing him the fact that he has lived since early
infancy in the relatively same environmenU
A. Yes. I think it still comes back to the fact that any
change would be a rather sharp shock to him, even though he
would be in a loving home because of the stable environment
in which he is now.
Q. For the moment treating emotional shock as being descriptive of a certain emotional experience, as you might refer
to some physical shock or physical blow or harm, my question
to you is whether in your professional opinion the sustaining
or experiencing such an emotional shock has any appreciabla
effect upon the child's welfare in the long range view or is it
just a severe strain of a temporary nature that would not be
likely to have any permanent effect?
A. Generally, in a case like this where the child is taken
.from his natural home, it is more or less a long range condi-
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tion rather than a sudden or abrupt thing they g·et over easily;
tlJey compensate fairly well to it and then later on develop
some peculiarities or characteristics which may be directly
traced back to this shock in early childhood.
page 44 ~

CROSS EXAMINATION.

By Mr. Rooke:
Q. Dr. Jones, do you specialize in attention to small children, or do you eng·age in general practice'?
A. No, exclusively pediatrics.
Q. You say that this boy Robert Judd will be five years old
in September and is in perfect health?
A. Yes.
Q. I believe you further stated he bas enjoyed good l1ealth
throughout his sojourn in the luxurious surroundings of t]Jp
Van Horn home?
A. "\Vell, except for minor infections.
Q. Generally speaking·, what minor infections has he suffered f
A.· "\\Tell, he has had colds and sore throat, which has been
the main thing I have seen him for.
Q. Have they been frequent, or just about as any other
case you have?
A. vVell, in fact, the last few years they have been less frequent than in the ordinary child.
Q. Perhaps less frequent since the death of bis mother.
A. Well, of course, he has also been out of the
page 45 ~ group which has respiratory infections frequently,
but I certainly think he is in as good health as he
was with less infection than he had before her death.
Q. Then generally his health has improved since he has been
solelv in the care of l\Irs. Van Horn ·i
A.~ From the standpoint of infection8, yes.
Q. And I believe you say that is just about all he has Imel?
A. That is rig·ht.
·
Q. About how fequently during the past two or three years
have vou visited in the Van Horn home 1
A. \Vell, while Robert was a baby I saw him once a month.
After that we saw him about every six months or more often
if necessary.
Q. ·wen, in the last two years, say, about how frequently
have vou visited in their home?
A. \Vell, I would say at least three or fonr times during
those two years.
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Q. Have you been in the Yan Horn home on other occasions
in the past two years other than to see Bob¥
A. The only time I can recollect being tuere is
page 4G} when Mrs. Judd died.
Q. Since Mrs. Judd died how many times have
you been in the Van Hom home approximately?
A. I have to approximate it because I don't exactly know,
but I would sav at least two or three times.
Q. And abo11t how long would vou stnv on each of those two
or three visits?
"
"'
A. Well, generally, I would say anywhere from fifteen
minutes to lmlf an hour.
Q. Do you recall when Mrs. Judd died t
A. Approximately a year ago, or two years ago.
Q. Then you will correct me if I am misinformed. Do Tcorrectly understand that you have actually been exposed to the
conditions in l\Irs. Yan Horn's home two or three times in
the last two years and on each of those visits you were there
fifteen or twenty minutes?
·
A. \Vhenever I have been there, yes.
Q. Yet you did not hestiate to give us all of the detailed
opinions you have just rer.ited as to the conditions there with
that brief exposure to your client or customer¥
A. Well, I have known :Mrs. Van Horn over a four or fiveyear period and I visited in her home frequently when Robert
was smaller.
page 47 ~
Q. ·were you a childhood friend of Mrs. Judd by
any chance?
A. No.
Q. Were you intimately friendly with her during her lifetime?
A.
ell, I knew her before I took en.re of the child, but not
intimately.
Q. Then most of the things that you have testified to as being the condition there you base your opinion o_n your acquaintance with Mrs. Van Horn through the years prior to the death
of MrR ..Judd, is that correct?
A. Well, to a large extent si~ce Mrs. Judd bas been back in
the home.
Q. But actually you have been there two or three times for
fifteen or twenty minutes each and that is all; isn't that true?
A. Yes.
Q. Diel you attend anyone else for any illness in the family?
A. I have seen l\frs. Van Horn's other ~:randchild, Sunny's
child, and I have been in the home to see her.

,v
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Q. That is Mrs. Van Horn's g-randson T
A. Granddaughter.
.
Q. And does she Ii ve there now?
A. No, she doesn't
Q. How long did she live there.
A. She was visiting- there the last time I saw her.
Q. She doesn't reside there; she merelv visits from time to
time?
·
A. That is right.
Q. And the composition of the home there now is :M:r. and
Mrs. Van Horn and the little boy Bob Judd; is that cocrectf
A. That is right.
Q. And I believe you stated from this brief observation of
the child and his grandparents you concluded that he bas no
awareness of the fact that he has no natural parents there
in the home f
A. I wouldn't make a flat statement that he has no awareness. I don't think he realizes thev have not been there as
much as a child that would have been with the natural parents.
Q. And did you also state, Dr. Jones, that from your ohservation the death of the· child's mother made no difpage 49 ~ ference in the child's appreciation or awareness of
the status of his envirement?
·
A. It wasn't as noticeable to him as it would have ·been l1ad
he not been under the care of Mrs. Van Horn.
Q. He did in that period of adjustment find satisfactory
comfort in the love of his grandmother¥
A. Yes, I think he did.
·
Q. I take it that is just about what ) 0U meant when you
said he did not notice anv difference in his environment'?
A. I think that is right.
Q. He did adjust ]1imsclf to that, if you can say, having- visited there as few times as you have, quite satisfactorily Y ·
A. Yes, I think he has.
Q. And he adjusted llimself to being brought here from New
Jersey quite satisfactorily!
A. Well, he was a little small for that, hut I believe he did.
Q. But I believe you said he clicl make that acljrrstment in
quite a g·ood wayY
A. Yes.
Q. Yon would not feel by reason of these two
page 50 } experiences that he bas demonstrated a sort of incapacity for adjustments and adaptability?
A. I think his adjustment-his home life there has been
so complete from the time be was six months old until tbe
page 48 ~

(·-·.
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~leatb of his mother that it was much more satisfactory than
if there was a chang·e at the present time.
Q. Would it be fair in lay language to say since he is a little
older and knows a little morr what is going on it would bit him
harder to move now than then'f Is that what you mean!
A. Surely.
Q. Do you mean to state professionally that he has such a
degree of affection aml securitv i11 tlmt affection in the Van
Horn home that it could not possibly be replaced anywhere
else?
A. I think it would be vorv difficult to do.
Q. Are you acquainted with the child's father?
A. No.
Q. You have no knowledge of him at alH
A. No.
Q. Do you feel professionally that it is impossible for the
father to supplv the affection that the child woul<l
page 51 ~ lose in moving from its grandmother's home?
A. No, I think that his father might give him
love and affection, but I think this: ·where it has not been received or he has not been aware of it for tl1e last :five vears it
would be rather diffieult for him to adj11st to it now. ~
Q. You do not mean to state, though, professionally that
such adjustment could not be made f
A. No, it could be made, but it would very difficult.
Q. And if we assume, as Mr. Peanmll did, that the environment of the two homes are equal, do you still think that ad- , ~
justment would present a very great problem?
·
\l
A. Yes, I think from the standpoint of the fact that be ha~
built up a sense of security in his present home that even
though his father can give him an equal opportunity, that
there would be quite a good deal of adjustment to be made.
Q. Did I correctly understand yon to say that if he ii;; moved
to an environment which we are assuming to be equal to tl1at
in which he is living, it would be such an upset it might result
in his being· peculiar in future years?
A. Professionallv---this isn't in this case-but medically
speaking· we have found ~o matter how w_ell a chilcl
page 52 r is taken care of, when d1S1'Uptec1 from h1s natural
home life that later on, even though he apparently
has adjusted or overcome any emotional upset he has had, he
will de~elop some emotional instability later on that will show
up in adolescent age.
·
Q. As he grows older would it be reasonable to expect he
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would appreciate the fact that in the Van Horn home he had
no parents?
·
A. I think he will develop more of an awareness of that than
at the present time.
Q. Do you feel that might result adversely to his emotions?
A. I don't think so because I think he has such a sense of
security it will compensate for his feeling of loss.
Q. And you have the opinion that is where you think he
should stayf
A. From my standpoint as his pediatrician, I do.
Q. From your standpoint as the doctor employed by Mr. and
Mrs. Van Horn that is vour view¥

A. Yes.

·
Q. Now if we venture a bit further into the
pag·e 53 ~ realm of speculation, when these elderly grand. parents have lived their life expectancy and die,
would that create any emotional problem to this child?
A. If it should happen when he is still in his more or less
formative years, I think so.
Q. Do you know their ages and the life expectancy of a man
and woman their ages 1
A. Approximately, yes.
Q. What are their ages, first, the grandparents?
A. ··well, approximately in their late fifties.
Q. Do you know, or are you just guessing?
A. I am guessing·.
Q. Then you can't state?
A. No.
Q. But how long can a man or woman be expected to live
nowadays?
A. Well, of course, it dependsQ. I mean the average life expectancy?
A. Sixty-five.
page 54}

RE-DIRECT EXAMINATION.

By Mr. Pearsall:
Q. Doctor, have you always lived in the same general com. munitv as the Van Horns?
A. Yes, I have.
Q. Then do you think your knowledge of their general standing and reputation in the community of which you spoke is
based merely upon such visits as you made in the home?
A.. No, I don't.
·
Q. Do you feel that with your professional training that it
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is necessary for you to conduct more extended observation of
a child than you have of Bob .Judd in order to form a sound
opinion as to the matters to v.1 hich you testified 1
A. No, I think with my training· that I can very well establish with a reasonable number of visits tl1e things that- I testified to.
Q. Have you supplemented these visits with telephone calls 1
A. Yes, frequently.
Q. And other conversations with Mr. and Mrs. Van Horn
from time to time?
A. That is rig-ht.
page 55 } Q. Do you feel like you had an adequate basis on
which to testify as to these matters professionally?
A. Yes, I do.
Q. How old was Bob when he came into the Van Horn home¥
A. He was less than six monthR old when I first saw him.
Q. Do you think that would haYe been an adjustment for
any child to have be.en moved from New Jersey to Virginia or
vice versa at the age of less than six months V
A. ,ve don't talk about it as being an adjustment. There
might have been some slight change, but ·it wouldn't be difficult or ha rd to overcome.
Q. For all practical purposes, do you feel that he has had
but one emotional adjustment to make?
A. N:o.
Q. And that is whaU
A. The death of bis mother.

RE-CROSS EXAMINATION..
By Mr. Rooke:
Q. Do you have an office record of your attendpag·e 56 }, ance on this young patient?
A. Yes, I do.
Q. Do you have it with you V
A. No, I do not.
Q. Do you recall the last time you were consulted professionallv about tl1e child?
A. How long ago it was?
Q. Yes.
A. Approximately tl1e end of the last six months; I don't
1·ememlJer exactly.
Q. What do you mean by that? About six months ago?
A. Yes.
Q. Have you been in the home since then 7
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.A. No.
Q. Do Y.OU know whether he has been attended by any other
doctor?
·
A. No, I am sure he hasn't.

RE-DIRECT EXAMIN.ATIO;N.
By Mr. Pearsall:
Q. Judging from your past course of dealing and understanding with Mr. and :Mrs. Van Horn, from what
page 57 } would you deduce the lack of call upon you for professional services rcc.ently r
A. They didn't need me. Robert has been in such excellent
health they didn't need a physician and at this age we don't
generally check them but once a year.
Q. Do you feel you have seen him frequently enough since
his monther's passing to permit adequate observation upon
which to form an opinion as to his adjustment to his mother's
passing¥
A. Yes, I do; not only from professional standpoint, but
I have seen him non-professionally with other children.
Q. And it is on the basis of the whole picture that you have
testified today?
A. Yes.

RE-CROSS EX.A.MI:N"ATION.

(
By Mr. Rooke:
Q. Where do you live T
A. In Highland Springs.
page 58 ~

RE-DIRECT EXAMINATION.

By Mr. Pearsall:
Q. Is Highland Spring·s near to or remote from Sandston?
A. It is about two miles.
Q. Are the communities divided by any sharp boundary or
are merged to a large extent?
A. They merge to a large extent.
And further this deponent saith not.
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MRS. NELLIE HOOVER "WILLIAMS,
called on behalf of the plaintiff, being first duly sworn, deposed as follows :
DIRECT EXAMINATION.
By Mr. Pearsall: .
Q. Will you state your name?
A. Nellie Hoover ·wmiams.
Q. Aud you husband's name?
A. Joseph J. ·Williams, ,Jr.
Q. How long have you known the Van Horn family¥
A. I think it must have been about twenty-three o·r twentyfive years.
Q: How did you happen to know the Van Horn
page 5'9 ~ family?
A. Well, the first I knew the Van Horns was
when I tauglJt Katharine in high school. I think it is more
like twenty-three years ago, not' twenty-five.
Q. Do you live anywhere near the Van Horns f
A. Yes, sir, a block around the next street.
Q. Do you know what is the standing and general reputation of the family in the community as to respect and acceptability?
A. Yes.
Q. Is it good, had, or indifferent?
A. Of the highest type.
Q. Do you know as to their neig·hborliuess and civic consci- / ~
ousness Y
/
\J
A. They are very c.ivic minded. Of course, Mrs. Van Horn'
·,
did a great deal of civic work before she had little Bobbie to
take care of, after all of her children were grown.
Q. Is the family neighborly as well as civic conscious Y
A. Yes.
Q. And what is tho standing and general reputation as to
education and culture 1
A. Well, I think it is very high. Mrs. Van has always been
very musira l, Mr. Van is interested in educational
page 60 ~ things, and all the children have been.
Q. Do you know whe_ther or not Mrs. Van Horn
lrns ever taught music t
·
A. Yes, I have heard she taught music in Gloucester.
Q. Do you know their standing or reputation as to mora1ity
and Christian Iiving f
A. Well, definitely very high.
Q. On what do you base that?
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.
A. ·well, I am not a member of the same church they are,

so I don't know about that part of it, but I know they are
quite active in the Presbyterian Church in Sandston. Mrs.
Van was organist there for years and I don't know whetl1er
Mr. Van was on the Board of StewardsMrs. Van Horn : Elders.
The Witness : My church has deacons .

. Q. Have you observed and do you know the general reputation for harmony and concern for the home t Is it a homeloving family?
A. Oh, I think definitely; very much so.
Q.' Do they seem to pay attention to the house and grounds f
A. Yes, they are very well kept.
page 61 ~ Q. Does the family stay together any and work
together and play together, or anything?
A. They wo1;k in the yard together; that is where I observe
them most.
Q. Has the family enjoyed this same general standing and
reputation as long as you have known them?
A. Yes.
Q. And does that extend to all members of the family?
A. Yes.
Q. And what members of the family now occupy the hornet
A. Mrs. Van and ]\fr. Van and Bobbie; the other children
are away.
Q. ·would you know whether the actiom; and the conduct and
activities of the children who were formerly in the home reflect
well on the home and community, or adversely?
A. Oh, I think they reflect very well, extremely well.
Q. Would you describe the living of the family--tbeir
standard as luxurious, comfortable, or meag-re1
A. w·ell, that depends on your definition of luxurious, but
at least as well as any home in the communitv.
Q. Are you acquainted with Robert ,Judd?

A. No.
Q. Are you acquainted with Bod Judd?
A. Oh, excuse me ; yes, I know little Bobbie.
Q. \Vhat is his .approximate age?
A. I think he must be about four, or a little under five.
Q. Are you acquainted with the fact that the testimony you
are giving is in connection with a co.ntroversy arising out of
the petition of his father for his custody?
A. Yes, sir.

page 62

~
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Q. Do you know the circumstances under which Bob became a member of the Van Horn familvf
A. Yes.
·
Q. What is that, briefly¥
A. Well, all I know, not being very curious and not asking
questions, is that his mother broug·ht him there when be was
two or three months old and he has remained tllere ever since.
Q. Would you say he reg·arded it as his natural home 7
A. Certainly, he has; he has never had any other home.
Q. Does he act as tl10ug·h he is perfectlv at home there.
A. Certainly.
"
Q. Did you detect from your observation of him
page 63 ~ any sense of insecurity that is often found in the
orphan· or stepchild?
A. No.
Q. Do you think his playmates treat him as a member of the
family?
A. Oh, yes ; he is one of the gang.
Q. I mean a natural member of that family?
A. Oh, yes, I think so.
Q. Have you ever seen any suggestion of any teasing of him,
or commenting on its not being his natural father and mother
there!
A. No, I never heard of any of the little boys ever saying
this was his grandmother; they say his mother.
Q. Does Bob refer to :.Mrs. Van Horn as "mother"?
· A. Yes, I think he calls her Mammie.
Q. Does he treat Mr. and Mrs. Van Horn as mother and
father?
A. Yes.
Q. Did he do so when his mother was living?
A. More or less, maybe more. Katharine was more like his
big sister who came to take him out for an ice cream cone.
Q. Do you know what he ca11s his. natural father?
A. No.
page 64 ~ Q. Have you ever seen them together?
A. No., I wouldn't say so. I have seen them a
block away walking; that is all.
Q. Would you say that Mrs. Van Horn had much to do with
his rearing¥
A. Oh, certainly; all of it.
Q. Did his mother work after she came home to'liveY
A. Yes.
Q. Did they hire anyone to look after BobY
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A. I don't know. I know :M:rs. Van has a girl come in now
and then to clean.
Q. Was it your opinion from your observation in the· neighborhood that l\frs. Van Horn attends to his. rearing or leaves
it to someone else!
A. Mrs. Van attends to bis rearing.
Q. Does she discipline Bob?
A. Yes.
Q. And what is his response to it; like a normal child or
very resentful 1
A .. Just a normal child 1s response ..
Q. I..~ I1cr manner with him caim, or excited?'
pag~e· 65 ~ A. Well, I have witnessed l\frs. Van-woulcln't
say disciplined, but I would say correct him twice
and he was treated with a great deal of respect as if he was
an adult; be was natural when be stopped doing what he was
doing just as if he were an adult.
Q. Do you consider her firm with him or over-indulgent,.
pamperingf
A. I have witnessed two corrections and they wern firm.
They were not harsh, but they were firm.
Q. Do you think he· is afraid of her t
A. No.
Q.. Would you say he lived a sheltered or normal life 'l
A. Normal..
~. _
Q. Is he permitted reasonable freedom in his associations
r.
· · and experiences f
A. As· any five-year old.
Q. Is he encouraged or restrained in his normal tendencies
and interests 1
A. I imagine encouraged. I haven't seen that too closely,.
bnt Ile goes out and plays as any five-year old within certain
blocks.
Q. You say yon have obse-rvcd him with Mr. ancl
pag·e 66 ~ Mrs. Van Horn and particularly Mrs. Van Hornr
Would you say bas-eel on your observations that
1\Irs·. Van Horn is as well qualified or worse qualified, or does
as good a job or worse job as any other mother in raising a
·
chilid 0f tliat age f
A. ·wen, I think Mrs. Van Horn does a good job in raising
the child. She has had experience where lots of young
mothers haven't had experience.
Q. Did Bob appear to adjust reasonably well or normally
to his mother's passing?
A. I think adjusted beautifully to that ..
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Q. Do you think his present attitude and apparent sense of
security are noticeably different than from before her passing?
A. No.
Q. Why?
A. Because Mrs. Van has always been his mother or the
one to whom he takes his troubles.
Q. Then would you say his environment is now substantially different from what it was before his mother's passing¥
A. No ..
Q. Or at the time of his mother's passing?
A. No, it is no different.
page 67 ~ Q. It is the same as in his early infancy¥
A. Yes.
Q. Is Mrs. Van Horn an active person 1
A. Very active; cuts grass with a great deal of speed.
Q. From your knowledge and observation of the child in
the home would you think that he would adjust easily to removal from that home 1
A. I don't think Bobbie would adjust too easily. He is very
well rooted, if I may use that term.
Q. Would it be comparable to the remo-val of any child from
its home?
A. Why, certainly.
Q. Is the community a settled and stable one or transitory?
A. It is definitely stable.
Q. Would you say his present environment is stable or
changing?
A. Oh, his present environment is stable. He has played:
with the same little boys since be started out to play and nq
one has moved on those blocks I don't think for fifteen years.
Q. Yon ~my you knew his mother?
page 68 ~ A. Yes, sir.
Q. Do you think his temperament is similar to
that of his mother's. or do yon think it is quite different!
A. Oh, I don't know exactly how t9 answer that. I didn't
know enough about little Bob to know wlrnt his temperament
· is. He is just a nice little normal boy five years old.
Q. Do you have children Y
A. I have one.
Q. How old is she!
A. Twenty-three.
Q. Do you visit in the Van Horn home frequentlyt
A. Yes.
Q. About bow frequently 7
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A. ·well, not-we don't visit as we used to, but Mrs. Van
lives around the street from me; so I have to be fully clothed
to go over there. I go to Mrs. Van ~s maybe once a month; I
couldn 't say how of ten.
·
·
·
·
Q. Did I cor·rectly \mderstand you to say or in effect that
you observed.
awareness hi this hoy of a difference in his
environment ":,J1en his mother-died Y
·
A. His environment has not changed since his
·
page 69 ~ mother died.
Q. You mean the passing of his mother and the
loss of his mother apparently did not affect him at alH
'
A. Well, do you think it would affect any little boy after ~
week or two!
Q. I don't know:, but in any event you did not observe any
effect?
·
A.· No, no moroseness or anything of that sort.
Q. Your understanding· arid impression was he was prob·
· ·
ably too young to know what it was all abouU
A. Possibly, and it was presented to him in a very sweet
and pleasant way.
·
·.
··:
Q. And, of course, he bad the attention of his grandmother
which continued after the mother ~s deatb?
·
A. Yes.
Q. But actually his environment, of course, did change when
bis mother died, didn't it?
A. vVell, it depends on what you mean by environment.
Q. I mean bis home life, his family?·
·
A. Well, I guess you could say that couldn ~t anything·
happen that doesn't have some effect towards changing an·
environment.
Q. But do you think certainly the effect on bis
page 70 } environment by the loss of his mother was a very:
minimum?
·
A. I think it was rather small as far as the child was concerned and the fact l1e had come to Mrs. Van's home when
bis mother worked.
.
·
Q. Do you mean that bis environment did not change or
that· be did not notice any diffe'rence? ·
·· , ··· ·· ,. .. :·
A. ·wen, maybe hedidn't'notfoe'any difference., if you want
to put it that way, as far as he was concerned.
··
Q. He was getting along all right and he continued to do
that 1 That is what you mean actually·f
. ·
;
A. Yes.
Q. And they are looking after him very nicely?
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A. Yes.
Q. How often do you see him f
A. Almost once a day.
·
"'
Q~ What about' Mrs. Van Horn~s civic activities t
:&. ·well, I liave worked with Mrs. Van Horn iri the past ten
years in Community Fund drives and .. Red C1~oss drives, and
thiiigs of tliat 'sort; but I haven't worked with Mrs-. Vari~I
have worked, but I wasn't with Mrs. Van for the past three
or four years.
·
··
'
Q. She stays at home more now?
page 71 } A. Yes.
.
CROSS EXAMINATION.

By Mr. Rooke:
Q. Was Mrs. Van Horn with her own children at the
when they needed ·her?.
· ·
· · ' · :'
A. Yes. At the time Mrs. Van Horn did most of her
work was when her childr:en w~re gro:wn.

time
~· ·
civic
,

.And further this depo~ent saith not .
.,

.

.

.

FRANK B. THOMPSON, SR.,
called on belmlf of the plaintiff, being first duly sworn, deposed as follows : .
'.
.
: :.
. :-; -, . '.
DIRECT EXAMINATION.

Bv Mr. Pearsall:

··Q. State your name?
A. Frank B. Thompson., Sr.
Q. Occupation?
·
A~ Vice-President, Franklin Federal Savings & Loan Association of Richmond.
Q. How long· have you known the Van Horn family?
A. Since 1925 when I moved to Sandston.
pag~ 72} Q. Are you a neighbor of the Van HornsY
A. I live directly in front of them ~cross the
street.
i, Q~ Would you be ~cquainted with their standing and general reput~ti~n i~ the co~munity as to respect and ~~ceptability?
A. I would think so.
Q. What is that standing?
.A. Very good; excellent in every detail.
i
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Q. How about as to civic consciousness and neighborliness?
Excellent; over and above the average.
How about as to being well informed, leading a cultured

A.
Q.
life!
A.
Q.
A.

It is comparable to the community there.
How about as to morality and Christian living?
A hundred per cent.
Q. Do you know whetl1er they are church members, or not f
A. Yes, they belong to the Presbyterian Church.
Q. Are you a Presbyterian?
A. No, sir; Baptist, down the other way. They are on one
side and I am on the other.
page 73 f Q. Have you been able to form an opinion over
this period of years as to whether their home is
one of harmony? Is it a home-loving family? Are they concerned with the welfare of each other?
A. Entirely so.
Q. Has this family enjoyed this reputation and standing
as long· as you have known them 1
·
A. Yes, sir.
Q. Is it a reputation and standing as to all members of the
familvf
A. Yes.
Q. Who is in the home currently?
A .. Just Mr. and Mrs. Van and the grandson.
Q. Did you know the other children 1
A. Oh, yes; they were mised right ac1·oss the street from
me.
Q. ·w·ould you say their conduct and their activity and general living· reflects well or against the home in which they
were raised?
.A. Excellent, all right.
Q. How would you describe their standard of living; luxurious, comfortable, or meagre?
page 74 ~ A. Ve1-y comfortable.
Q. That is, would you say it is comparable to the
neig·hborhood., better, or worse than the general neighborhood?
A. Equal to the neighborl1ood.
Q. Are you acquainted with Bol) Judd f
A. The little boy, yes, sir. I see him occasionally. He plays
around with my grandson and I see him in the neighborhood
right often.
Q. What would you say is his approximate ag·e?
A. I think-my grandson is five and he is around five more
or less.
0
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Q. How lon~ has he been in the Van Horn home, do you
know, or how old was he when he came there t
A. I don't think he could wn lk. I w_ould say less than ~
year. I don't think be could walk when·be came there.
Q. Does he· seem perfectly at home in the family?
A. Yes, sir, ]1e has made his l10me in the neighborhood.
Q. Have you detected any sense of insecurity that is so
often associated with an orphan or stepchild t
A. Not a bit.
Q. Do his playmates such as your grandson treat him as a
natural member of tl1e Van Horn familv?
pag·e 75 ~
A. Oh, yes; no difference.
·
. ,:
Q. Do you know how he refers to Mrs. Van
Hornf
A. I don't believe I do. I believe he calls her Mamma; I
clon 't know about that. I am not at home in the day except·
on Saturday and I don't know as I ever heard him call J\fr8.
Van Horn.
Q. Does he treat them as natural parents 1
A. Entirely.
:,
Q. Do you'Imow whether he responds to discipline by Mrs.·
Van Horn?
A. Oh, yes, I think he does.
Q. Do vou think lw is afraid of her?
A. Not in the least.
Q. Is her manner with him calm or ~xcitcd f
A. Extremely calm; just like one of her own children.
.'
Q. Is she firm with him or over-indulgent and pampering?,·,
A. I think she is as firm as a mother would be.·
·
Q. Do you think he is permitted reasonable freedom in his
associations and experiences?
A. Entirely.
·
·o. Do you think he is eneouraged or restrained;
page 76 ~ in his nomal tendencies and interests?
·
A. He is encouraged in them.
Q. Are .tl1e other children his general age in the neighbo.rr
hood f I think von said your grandson was one?
A. Yes 1 he is nearlv five; July 27th, next week.
Q. Are the other children of the same ag·e t
A. Yes., there are several around in the neighborhood of
the same age.
.
Q. Would yon sav from your observation Mrs. Van Horn
is doing as g;ood a job of rearing Bob as the mothers of othex
children of tba t age ?

,
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A. Entirelv so.
Q. Have you noticed any change in his attitude
security since his mother's passing?
A. Not a bit.
Q. Why don't you think any such changeA. ·He doesn't know the difference at all.
· Q. Do you think his environment or situation
tially different?
A. Not a bit.
· Q. Has Mrs. Van Horn actually been with him
his natural mother was?
·page 77 ~ A. Oh, yes.
Q. Is she an active person f
A. Very.
Q. Do you believe that he would adjust easily
from that home?

or sense of

.
is substanas much as

to removal

Mr. Rooke: I object to that. I didn't object to a series qf
leading and improper questions, but certainly there is no indic~tion of competency on the part of this witness to testify
to the child's ability to be adjusted to other environments.
Mr. Pearsall: I withdraw the question.

("

Q. Do you see how this would be different from your observation of this child in this home-do you see that the removal of this child from this home wouid be different from
the removal of any other child from the home of his natural
parents?
A. No.
CROSS EXAMINATION.

By Mr. Rooke:
Q. What is Mr. Van Horn's occupation T
A. He is a dietician with tl1c State Penitentiary
page 78 ~ or employed by the State.
.
Q: Dietician, you believe T
A. That is what I would say, yes, sir.
Q. He works in the State penal system somewl1ere?
A. He travels around to the camps. I see him at home frec,uently, though.
· Q. Po you understand that the duties of his position require that he go throughout the State to the various prison.
camps and projects on which prison labor is used t
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A. ·Not to my knowledge. I don't know too much about
that. He is in and out. I see rig·ht much of him at home
working in the yard and keeping liis place looking well, and
l\frs. Van works very hard to keep their place neat and nice.
Q. About what age person is Mr. Van I-Iornf
A. Mr. Van-I am fifty-five and be must be fifty-nine, maybe around sixty. I know he is mayb~ a year or two older than
I am. Maybe I am g·oing too high; I am fifty-five.
Q. You are fifty-five and your impression he is a little older
than you are?
A. Yes, sir, that would be my ans.wer.
And further this deponent saith not.

page 79 }

MRS. LOUISE M. FINLEY,

called on behalf of the plaintiff, being first duly
sworn, testified as follows:

DIRECT EXAMINATION.
Bv Mr. Pearsall:
·Q. Please state your namef
A. Louise M. Finley.
Q. How long have you known the Van Horn family!
A. Twenty-two years.
Q. Are you a neighbor of the Van Horns?
A. Not a near neighbor; a couple of blocks away.
Q. Are you acquainted. with their standing and general
reputation as to respect and acceptability?
A. I am.
Q. What would you say that was Y
A. Of the highest.
.
Q. How about as to neighborliness and civic consciousness?
A. Neighborliness I know. What do you mean by city consciousness Y
·
Q. Civic?
A. Oh, that is of high standing.
Q. Are they neighborly?
page 80 } A. They are.
Q. How about morality and Christian livingt
A. I can vouch for that, in the same church as I go to. She
has been helping me teach the Sunday School class ever since
they were down fhere and playing for me and in the church
with us.
Q. Playing what T

-~.·
.

•..
·---:::]

-t
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Louise 111. Finley.
A. The organ for the little tots.
Q. How about Mr. Van Horn?
A. He is an elder in the church-deacon and elder.
Q. Has the family enjoyed this standing and general reputation as long as you have known them?
A. They have.
Q. Does that standing and reputation apply to all members
of the family Y
A. Yes.
Q. vVere you acquainted with Mrs. Van Horn's other children?
A. I was.
Q. Have they since they left the home and while they were
in the home-has their course of conduct been a credit to or
reflection on the home?
page 81 ~ A. As far as I know it has been a credit.
Q. w oulcl you describe their living as luxurious,
comfortable, or meagre t
A. Comfortable.
Q. Comparable to the neighbors, or above or belowf
A. I would snv comparable.
Q. Are you acquainted with Bob JudcH
A. I have met him.

Mrs. Van Horn: Little Bob, l1e means.

(··.

Q. Are you acquainted with little Bob Judd?
A. Yes.
Q. Do you know under wliat circumstances he became a
member of the Van Horn family, not in detail i
A. I just know he came down there when he was quite a
little child.
Q. Has he remained there continuously since 1
A. Yes.
Q. Would you say he is completely at l1ome, regards it as
his natural home, or would you say he feels like be is being
taken in and taken care of T
· A. I would feel as if he was perfectly at home there as far
as I am able to judge.
·
page 82 ~ Q. Well specifically, have you ever detected any
sense of insecurity that is often associated with an
orphan or stepchild¥
A. No.
Q. Have you observed him witl1 bis playmates!
A. Yes ; perfectly happy.
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Q. So far -as you can observe., do his playmates treat him
as a natural member of tbe Van Horn family f
A. I don't know so much about him right over there; ·I just
see them on Sundays and around playing in the street-I don't
mean out i~1 the street, but in the yards and he seems happy.
Q. Do you know how he refers to l\Irs. Van Horn 1
:
A. :Mom.
Q. Do you know whether Mrs. Van Horn has attended to
him personally, attended to his raising, or whether she has
hired someone else to do iU
A. She has done it always as far as I know.
Q. Have you observed lier manner with him?
A. I have; one of the best.
Q. Is she firm with him or over-indulgent, pampering·?
A. Firm.
.
Q. Does lie respond to her discipline and corpage 83 ~ rection 1
.A. He does whenever I see him.
Q. Is her manner with him calm or excited 7
A. Calm.
Q. Do you think he is permitted reasonable freedom in hiss
associations and experiences 1
A. Yes.
Q. Do you think he is encouraged or restrained in his
normal tendencies and interests 1
•
A. He apparently seems perfectly natural as far as I have
seen.
· -~
Q. You have seen him in the neighborhood with other cL:L~- ··
'W
1
ren a bout his own age?
A. Yes.
Q. From your observation would you say Mrs. Van Horn is
doing as good a job as raising him as any other mother of a
child of that age ?
A. I would.
Q. Have you any reservation or question about that 1
A. No, I don't.
Q. Do you think his situation and environment now are substantially different from what it was prior to bis
page 84 ~ mother's passing-, or rig·ht after f
A. No, I don't think there has been any chan~~She bas always taken care of him a great deal when Katharine
was with her.
Q. 'Wben Katharine was working?
A. Yes, she took care of him a great deal.
:
Q. Would you see any difference from ronr observation of
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S~rah Deane Bourne.
this child in this home in removing· Bob from the Van Horn
home from the removal of any other child in the neighborhoou
from its natural hornet
A. I don't quite get that.
Q. vVould you think that it would be any different to remove
Bob from this home than to remove anv other child in the
neighborhood from his l1ome?
·

Mr. Rooke: I object to that as calling for a conclusion and
9pinion for which the witness has indicated no particular
capacity. I don't object to her stating specifically anything:
she has observed.
A. Well, I just don't know how to answer that anyway.
It isn't quite clear to my mind.
Mr. Rooke: I have no questions.
And further this deponent saith not.
page 85 ~

MRS. SARAH DEANE BOURNE,
called on behalf of the plaintiff, being first duly
sworn, deposed as follows:
DIRECT EXAMINATION.

c·

By Mr. Pearsall:
Q. What is your name t
A. Sarah Deane Bourne.
Q. How long have you know the Van Horn family?
A. I should think about thirty years.
Q. Are you a neighbor of the Yan Horns?
A. Next-door neighbor.
Q. Are you acquainted wit11 their Rtanding and general
reputation in the community as to respect and acceptability?
A. Yes.
Q. vVhat would you say that standing is Y
A. Very high; I will sa~r very higl1 in every respect.
Q. ·would it have anything to do with the way a member of
tl1e family was accepted the fact that tlwy were in the Van
Horn family?
A. How do vou mean that?
Q. I think you have answered the qul"stion. "\Vhat is t.he
standing and general reputation as to neighhorliness Y You

Raymond S~ith Judd v. Louise K. Van Horn.

59

Sarah Denne Bourne.

have been a neig;hbor of. theirs. Are they neighbor ly people Y
.
A. They are much more neighborly than I am.
Q. How about civic consciousness and willingness to attend
to the common problems of everyone 1
A. All of tlrn Van Horn family are good citizens.
Q. How about as to morality and Christian living,
A. Beyond question.
Q. Are you a member of the same church?
A. Yes.
Q. Are Mr. and Mrs. Van Horn, reasonably well informed,
well educated, or is their education a source of embarrassment to them f
A. They are very well informed and very well educated.
Q. Do you know wbetl1er they have any interest in music
or the arts or anything like that f
A. Mrs. Van Horn I know is very musical. I really don't
know about Mr. Van Horn.
Q. Would you consider it a home-loving family, having been
next to them and observed them a long time f ·
A. A very closely-knit family.
Q. Would you say that they had an interest in the way they
kept their home Y
page 87 } A. Yes, indeed.
Q. Has the family enjoyed this reputation as
long as you have known it f
A. Yes, indeed.
Q. And, bas it ~xtendcd to all members of the family?
A. Yes, indeed.
·
Q. Do you know the Van Horn children Y
A. Yes, the little children. Katharine used to be in my Sunday School class. I don't think she learned very much, but
I learned much from her.
Q. Would you say that their later life reflected well on the
manner in which they were raised, or otherwise Y
A. They have all been beautifully brought up and very
fine children.
Q. How would you describe the family living: as comfortable, luxurious, or meagre Y
A. Very comfortable.
Q. And comparable with that in the neighborhood Y
A. Yes.
Q. Are you acquainted with little Bob Judd 7
A. Yes, indeed.
}Jage 86

~
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Q. 1Nere you aware of llis coming into the Van
page 88 ~ Horn family to live?
.A. Do you mean did I know he was coming f
Q. No. Do you know when he came into the home?
.A. Oh, yes, be came when he was a baby around three
months.
Q. Has he remained there continuously since 1
· .A. Yes.
Q. Does he appear to be at home? Does he regard it as his
natural home, as far as you can observe?
A. Oh, yes. He comes over with llis playmates in the yard
and is a very I1appy and normal child.
Q. Have yon detected any signs of insecurity that you
sometimes find with an orphan or stepchild I
A. Not the slightest.
Q. Do you think his playmates treat him as a natural member of the Van Horn familvt
A. Absolutely.
·
Q. Do you know how he refers to !frs. Van Horn f
A. I am not·to sure. It seems to me I beard him call herit sounds to me like Mom.
Q. Does he consider Mr. and l\f rs. Van Horn as
page 89 ~ bis natural parents?
A. Yes.
Q. Do you know what he calls his natural father?
A. No, I don't.
Q. Would you say tlrnt Mrs. Van Horn bad much to do witlt
his rearing?
A. I would say she lrncl everything to do with it.
Q. As much as her daughter, for instance 7
.A. You meanQ. During her lifetime 1
A. Yes.
Q. Did her claugllter workf
A. For a while, and tl1en I think she worked for part of
the day. .
Q. Have you obsen1 ed 1vfrs. Van Horn with BoM
A. Yes.
Q. Does she discipline him 1
A. I have never seen her tlrnt she would have to discipline
him, he is such a well brought up c.hilcl and he isn't spoiled. He
is a beautifully brougllt up child and I never heard Mrs. Van
Horn raise her voice to Mm.
Q. Do you think he leads a sheltered, or a normal
page 90 } life 1
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A. I think a perf<.1ctly uormal life.
Q. And is permitted reasonable freedom in his associations
and experiences f
A. As far as I can see.
Q.. Is be encouraged, or restrained in his normal tendencies
and mterests f
A. I haven't seen that.
Q. You baven 't seen auv restraint?
A. No.
.
Q. You have observed as next-door neighbor Bob Judd in
the Van Horn home, you have observed :Mrs. Van Horn's rearing of him; would you say that she appears to do as 1-i;ood a
job as that of the other mothers iu 1he neighborhood of children of similar age?
A. I think she does a better job.
Q. Do you think Bob's present attitudes a.ncl sense of securitv are any different from ·what theY were before his mother
p~.ssed on t
·
A. No.
Q. How do you account for that?
A. Well, I think l\frs. Van Horn and Katharine felt the
same way about his bringing· up and I think she has
page 91 ~ practically the Rame ideas and I don't think tho
child has seen any difference.
Q. From your observation would you think that the removal
of Bob ..Judd from the Van Horn home would differ from the
removal of any other child in the neig·hborhood from hiH ~:·•.
home1
/
,
Mr. Rooke: I object to that. It isn't proper to call on the
witness for a conclusion or what she thinks ,Yith respect to
his adaptability to other environment. I don't object to l1cr
stating· anything that she has observed.
Mr. Pearsall: ~Iy question is not w]1ether he is capahle of
· adapting himself; my question is whether this is in all respects his home as much as any other .home in the neighborhood is that of any other child.
Mr. Rooke: I don't object to her stating that.
A. Just observing him, I would certainly say that.
Mr. Rooke:

,ve have no questions.

And further this deponent saith not.
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J. B. BOURNE,
called on behalf of the plaintiff, being first duly
sworn, deposed as follows:

page 92 }

DIRECT EXAMINATION.

f ' ·.

By Mr. Pearsall:
Q. What is your name?
A. J.B. Bourne.
Q. And your business?
A. Savings and Loans.
Q. ·what is your capacity with your firm?
A. President.
Q. Of what firm f
A. Franklin Federal Savings & Loan Association of Richmond.
Q. How long have you known the Van Horn family?
A. About thirty years, I think.
Q. Are you a neighbor of tl1e Van Homs?
A. Yes.
·
Q. Do you know tlleir. standing and general reputation as to
respect and acceptability in the community?
A. Yes, their respectability and standing· is of the best. I
don't know of anvone I would ratl1er have near me.
Q. Are tlley neig-bhorlyf
pag·e 93 } A. They are.
Q. Are they willing to take their share of community responsibility!
A. They do, yes.
Q.
ould you consider them reasonably well informed, or
persons of limited education and information, and such as
that?
·
A. So far as I can see, they· are well informed .
. Q. How about their standing and reputation as to morality and Christian livingY
A. I don't think there is any question about that; they are
excellent.
Q. Are they members of your churcl1?
A. Yes.
Q. Have they participated in church work?
A. Yes, always participated ever ~inc•e I liave known tliem.
Mr. Van Horn now is an elder a~ well m~ myself and M:rs. Van
Horn has taught in the Sundav School and pla~~ed the organ,
.
been organist for a number of years.

,v
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Q. You have been close enough to the home to probably
observe how the occupants of the home acU
A. I should think so, as well as someone next to
·
page 94 } them would know.
.
Q. Would you say that the group is a hoine-lovmg· group?
A. Oh, yes~
Q. Do you think that they have concern for each other?
A. I think so, yes.
. Q. Do they appear to take any pride in their home and surroundings f
A. Oh, yes, they do.
Q. Has the family enjoyed this same general reputation
as long as you have known them?A. Yes.
Q. Did you know the Van Horn children t
A. Yes.
Q. Would you say they reflect good rearing or inadequate
attention to their rearing, or whaU
A. No, good rearing.
Q. How would you consider their standard of living; luxurious, comfortable, or meagre?
A. I should say comfortable.
page 95 } Q. Comparabl~ to that of the neighborhood f
A. That is right.
Q. Are you acquainted with little Bob Judd l

t:

l~;ou recall his coming to live in the Van Horn homeY --~
A. Yes.
·
Q. Did he come at an early age, orA. He came as an infant.
Q. And has remained there ever since?
A. Yes.
Q. From your observation of him, would you say he felt
completely at home, regarded it as bis natural home or as
though he bad been taken in it and taken care of?
-A. I would sav as a natural home.
.
Q. Have you detected any sense of insecurity so often found
in an orphan or stepchild t
A. No.
Q. Do you think his playmates treat him as a natural mem- .
ber of the family?
A. Oh, yes.
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Q. Does he treat Mr. and l\Irs. Van Horn as
grandparents or as mother and father?
(Witness pauses.)
Q. Let me.put it this way. Does he treat l\Ir. and Mrs. Van
Horn the same way your grandchildren treat you, or as mother
and father?
A. As my children treat me; I don't have grandchildren
yet.
Q. Has·~frs. Van Horn had a great deal to do with the rearing of young Bob¥
A. So far as I have observed, she has.
Q. Do you think she is firm with him or over-indulgent and
pampering·?
A. She doesn't pamper him. I don't know that she is so
firm with him. He seems to obey her when she says something',
as I can hear, but there is no I would say strictness; just a
natural correction, or natural handling of the cbikl.
Q. Are the other children in the neig·hborhood about his
same age?
A. Yes.
Q. As a next-door neighbor observing- him in his home,
would you say that Mrs. Van Horn is doing as g·ood a job of
raising him as other motlwrs in the neighborhood
page 97 ~ of their children?
A. I would say so. I don't see any cliffercnre iu
the attitude of Bob to Mrs. Van than the others have for their
mothers.
Q. Have you noticed any change in his attitude or sense of
security after his mother's passing?
A. No, I haven't noticed any.
Q. Do you think his environment is sustantially different
from what it was before his mother's passing 1
A. I don't think so. ·
Q. Do you think Bob's relationship to this home is different
from the relationship of any other child in the neighborhood
to his own home 1
A. No, no difference there that I can observe.
page 96

r·

~

:Mr. Rooke: I have no questions, sir.
And further this deponent saith not.
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FRANK H. GHOVES,
called on behalf of the plaintiff, being· first duly sworn, deposed as follows :
DIRECT EX.Al\IINATIOX.

By Mr. Pearsall:
Q. State your name.
A. Frank II. Groves.
Q. Business f
A. Vice-President, Fnmklin Federal Savings & Loan Corporation.
Q. How long have you known the Van Horn family!
A. About twenty years, or more.
.
Q. You live in the same general neighborhood!
A. Yes, sir.
Q. Do you know their standing· and reputation in the community as to respect aud acceptability?
page 98 }

Mr. Rooke: l\Iay I insert an objection a.t this point·? J\fr.
Judd is agreeable to stipn1nting tlrnt :Mr. and :Mrs. Van Horn
are regarded by· their neighbors and the otlier residents of the
communities of Sandston and Highland Springs as being
people of good reputation, that these neighbors and acquaintances have detected ·no feeling of insP-cm·ity on the part ·of
young· Bob Judd, that they consider that Mrs. Van Horn is
raising this child as well as other mothers are rai~ing their~,
that the child enjoys the same home advantagC?s in the Van
Horn home as are enjoyed by other children in tl1e ·
page 99 } community, that the Van Horns are of good reputntation morally, that they are interested in cultural
pursuits, that they attend church and eng-ag-e in churcl1 work.
On the basis of this and the fact tl1ere bas alreadv been a somewl:1at tedious parade of strictly character witnesses, I feel it
my duty to object to further testimony alonµ; this line as being
cumulative and not now in issue.
lV[r. Pearsall: Do }.,.ou p;o further in your stipulation to include his regarding the home as hi8 natural home and treatingMr. and Mrs. Van Horn as his natural mother and father?
Mr. Rooke: I am agreeable to stipulating- that Hll of these
neighbors and acquaintances in tl1e commt"'!nities of Sandston
and Highland Springs will for,.;tify that they lHlve observed
nothing~to indicate that the child dorr,.; not consider it his natural home-and what was the other point?
Mr. Pearsall: I would ask yon to go as far as the witnesr,.;ns
go in saying that it is their observation that J1e does regard

1
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Frank Jl. Groves.
it as his natural home and Mr. and :Mrs. Van
Horn as his natural parents.
Mr. Rooke: I will stipulate all of these witnesses
will testify that in so far as they can observe the child regards
it as his natural home and that thev observed no difference
in his regard for the Van Horns over the rcgm·cl which he
would have for his natural parents.
Mr. Pearsall: In other words, you object to the evidence as
being cumulative and are willing to stipulate that this witness
would testify in the same general manner as have other witnesses?
l\fr. Rooke: That is right; that all of the witnesses wl10
liave testified this afternoon with the exception of Dr.•Jones
]1ave been strictly character witnesses. I am agreeable to
stipulating all of these others that are proposed to be put on
will say in a sense the same thing.
· l\Ir. Pearsall: And YOU do not intend to limit the inference
to be taken from their ·testimony to what you say is witnesses
g·iving testimony as to cl1aracter ! In othel' words, what is
the reasonable inference to be drawn from the
page 101 ~ testimony they have given should also be drawn
from similar testimonv bv this witness!
Mr. Rooke: I have no objection" to lnferences. My purpose
is to limit this apparently endle~s parade of good, hone~t
people called '1tere to say the same thing that all the others have
said. I know the witnesses have told the tmth and I know
· the others will tell it, but I object to any more.
Mr. Pearsall: Are you willing to include in that stipulation
such other witnesses as I have intended calling if I tell you
that it is my prof eas-ional opinion they- would testify p:enerally
to the same thing· because of their general acquaintance with
the same circumstances as neighbors and persons of standing·
in the community?
·Mr. Rooke: I will stipulato all of the character witnesseH
you have proposed to call will say roughly tl1e same thing that
the others have said.
:Mr. Pearsall: For the record they will include Mr. ,Jarvis
R. Shaw, who is Assistant Treasurer, Frnnkli11 Federal SaYings & Loan Associntion; l\frr,;;. Stanes Kellam,
pag·e 102 ~ Jr; and Josepl1 ,J. ,vmiam8, .Tr.
Mr. Rooke: I would like at this point to state
that counsel for Mr .•Judd obje<>ts to the inclmdon in the record of the names of the various witnesses who would testify
as to the clrnracter and the general repution of the Van Horns.
If their testimony is not pertinent, then their names have no
page 100
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place in the record. This case is not to be dispose<l of on the
llHsis of political influence or the record of a vast number of
peoI_>le's opinion of the litigants; it is to be disposed of on the
merits of the two contending parties themselves, and it is
certainly not relevant to include a list of people whose names
eould be inserted for no other purpose than indicating that
they, being responsible citizens, stand with the Van Horns in
their desires to keep the child.
Mr. Pearsall: I do not concede the accuracv of tho characterization of proposed testimony not of the· validity of tbe
objection and fail to respond to it only upon condition that the
stipulation was offered. Despite tbe objection, I would have
examined the witness had not the stipulation been
pnge 103 } tendered and unless it is a part of the stipulation
that the persons wl10 would have testified are included, I must respectfully continue to offer their testimony.
All of the persons wl10m I have mentioned, tog·ether with Dr.
Herman Bailey have agreed to appear and testify and it was
. my intention, which I n~w state at bar, to examine them in the
same general fashion as I have (IXamined these witnesses and
I have no reason to believe that their answers would have been
substantiallv different because of their situation and abilitv
to observe the facts as the same.
·
Mr. Rooke: I would concede their statements would not
have been substantially different. My stipulation is in the
record and I stand by it, hl1t I still contend that it is pointless
and improper to attempt to persuade the Court to decide the
?EH,e in a particular way by parading· before it names and nothmg more.
Mr. Pearsall: I take it, Mr. Rooke, that if your objection
Rhould not be sustained, your stipulation embraces the substanre and materiality of their testimony as well
11ag-e 104 } as their names.
.
l\fr. Rooke: That 1s true.
Mr. Pearsall: Inasmuch as a ruling on the objection may
he required, I should at least state tbat there is no intention to
attempt to influence the Court politically or otherwise, but in
an attempt to fairly estahlisl1 th1·oug·h witnesses whose veracitv cannot be doubted that the matters testified to as observed
bv" them were actuall-v so observed and, therefore, did in fact
exist as testified. .
Mr. Rooke: I concede that the facts as to which I have
stipulated have been fairly established beyond question.
And fudher this deponent saith not.

·,"
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Dorothy S. Tignor.
(The further taking of depositions in this matter was adjourned until ten o'clock tomorrow morning, July 19th, at the
same place.)
State of Virginia,
City of Richmond, to-wit:
I, A. C. Williams, a Notary Public for the State of Virginia
at large, do hereby certify that the foreg·oing depositions of
Rp.ymond Smith Judd, Dr. Sarah Jones, Mrs. Nellie Hoover
·w1mams, Frank B. Thompson, Sr., Mrs. Louise 1\L Finley,,
Mrs. Samh Deane Boume, J.B. Bourne and Frank H. Groves
were duly taken and sworn to before me at the time and place
stated in the caption thereto.
Given under my hand this 18th day of July, 1952.

A. C..WILLIAMS
Notary Public ..

My commission expires !fay 18, 1953.
page 105 }-

r·

Richmond, Virginia,.
July 19, 1952.

The taking of depositions in this cause was resumed at ten
o'clock a. m., on the above date, before C. L. Craig., Notary
Public.
Appearances: Mr. Pearsall for the complainant.
nir. Rooke for the defendant.
DOROTHY S. TIGNOR,
a witness on behalf of the plaintiff, being first duly sworn,
deposed as f ollo\vs:
DIRECT EXAMINATION.
By Mr. Pearsall :
~Q; ·wm you state your name!
A. Dorothy S. Tignor.
Q. How long bave you known the Van Horn family 1
A. Intimately for about fifteen years.
Q. That is, you have visited in tl1eir borne quite frequently
and they in yours i
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A. That is right. I have known them casually before that.
l\Ir. Pearsall: Mr. Rooke, I suggest to you that
I wonlcl he asking the same questions of Mrs.
Tignor as I did of the witnesses yesterday, to a
larg·e extent. I take it that, rather than go over that territory
again, subject to the smne ohjections you made, that the testimony is merely c1mrnlative, you would be willing to stipulate
that :Mrs. Tignor would testify to subshmtially the same matters as the other witnesses 1
l\fr. Rooke: That is correct.
Mr. Pearsall: I will, therefore, attempt to confine my questions to Mrs. Tignor to matters not covered by the earlier examination of other witnesses.
page 106

~

Q. :Mrs. Tignor, do you know Raymornl .Judd'?
A. Yes.
Q. ·would you say that you know him well-reasonably
wellf
A. I would sav reasonablv well.
Q. Do you cali him by his first name, for instance?
A. Ido.
Q. ·would you say that you are cordial in your
page 107 ~ relations?
A. Oh, yes; yes, indeed. Before they were
married, they visited in my home and we went around togethcr and 1 vif~i t~d Jater in their homef i 1{1 N ew .Je!·scfy? an d - ~
I saw as muc11 o 1nm., 1 suppose, as any o 1 at1mrme s r1e-m1s ·
·,~
while he wns visiting· in Richmond.
\
Q. Do you think that )7 0U have seen him on enough occaRions and under imch circumstances that you might form a
reasonablv accurate appraisal of his temperament and nature 1
A. I think so.
Q. I know this is bound to be somewhat embarrassing· both
to you and to :\Ir. J ud<l, in as much as he is sitting· right here,
but I do consider it relevant to the issues in this case, and I
take it that everyone understands that there is no personal
malice intended and no social reflection intended on anyone,
and the matters to which vou will testifv will he limited to
your observations of such things as are inclicated as pertinent
by my questions.
A. I appreciate your stating- that, because you stntcd it better than I would. But I do want to say tlrnt I sh1te it just as
a bald fact and not with any desire to hurt 1\Ir. ,Judd's feelings,

iO
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Dorothy 8. Tignor.
but I llo think that with the welfare of the child in mind I
would like to state my feeling.
page 108 ~
0. In observing him in his home, would you say
there was an atmosphere of harmony and mutual
rcRpect and affection?
A. No, I would not. In my first acquaintance with Ray, I
realized he was not a demonstrative person or a particularly
affectionate person, but I was stunned at the coldness and lack
of cousiclcration in the home when I visited there.
Q. Then., you would not describe Mr..Judd as a kindly, afi'ectionnte, and considerate person?
A. No, I am sorry, I would not. I would like to explain why
I say that.
Yes. I want you to feel completely free to give your
spontaneous response to the line of questioning.
A. Well, as I say, I realized that he was not a demonstative person in the beginning, but the first time that I came in
contact with Katharine and Ray after their wedding was the
:b,ebruary following their marriage in .June, when I was in
New York and they visited in m:v brother's home, where I was
};tayiug, and I invited. them to dinner, and I was embarrassed
for Katharine in her emharrassme11t because Ray was so rude
and he was very sarcastic., and mentioned what i suppose was
meant to be a compliment to me-I guess I am
page 109 ~ ungrateful-'' that it was nice to have a nicely
prepared meal," and that sort of remark was
made and, of course, Katharine was hurt, as anyone would
he, and I thoug·ht it showed a distinct lack of consideration
and a coldness for a person whom he should have acted differentlv toward. ·
Q. iirs. Tignor, in complete f aimess-and I know you do
want to he fairA. I do, always.
Q. - I want you to be sure and stntc for the record whether
your previous cl1aracterization of Mr. Judd is based on one
or more_ isolated instances which you thought were particularly unfortunate, or wlrntber it is your considered belief from
your ~:eneral course of observation of him; in other words, I
want to sug·g;est to you that it miglit be cfo;tinctly unfnir to
judge a person bv one isolated instance and I want you to be
sul'e that you mean to state wlrnt you do on the basis of general ohscl'vation.
A. Well, that is exactly what I tried to tell myself. aftPr

Q:
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that incident, but the next time I was there-as a matter of
fact, on the same week's vacation there, we had dinner at the
l1ome of Rav and Katharine and there was the same lack of
concern evident then. It was a snowy night and
page 110 ~ there were unescorted ladies in the party to get
back to New York from Nutley, and Katharine
sug·gested that we be taken back to New York in the car~a
sup:gestion wl1ich I don't know that Ray was wholly amenable
to, but he finally agreed, and .we started out, and once again
Katharine was embarrassed by Ray's saying, "vVell, there is
no gas in the car." Katharine said, "Well, stop at the station." He said, '' I will if you pay for it.'' So, Katharine
had to, before her friends and her aunt, be embarrassed once
. more by having to pay for the gasoline. It was just a very
small, inconsiderate thing· to do-a lack of generosity.
Q. Is that merely illustrative of what you are trying to say?
A. Oh, yes. I mean, I just say that as the basis for my
opinion. It seemed tbat almost every time I came in contact
with them I was confronted bv some such situation to further
my feeling in that direction. ~
Later, we were in N cw York once more and Katharin~ and
I spent the afternoo11 together in their little apartment, and
when it came time to leave, she said she wished I could get my
husband and we could come out and have dinner with them;
but I could not reach him in. town, so she said,
page 111 ~ '' Vvell, suppoRe I call Ray and we meet him at the
office and we wil1 all have dinner in town." That
seemed a very nice suggestion, so we did.
As soon as we picked up Ray, the same sort of atmosphere
prevailed. ·w·e met him clovm in the CommiRsion District, the
business district, and I was driving and I clidn 't know my way
too well and I turned that way, and Katharine said, "Go
right,'' and Ray argued-I am sure we would have gotten
there either way-but it was just a dictatorial manner. Then,
we had dinner once again. This is extremely embarrassing, ·
because the actual check meant nothing., but it was a source
of embarrassment to Katharine ,vhen, once more, after having· invited us to dinner, my husband had to pick up the check,
even though she made every indication to her husband, and
by that time I really was thoroughly convinced in my opinion.
I could have no other.
Q. ViT ell, I do not want to labor the point unduly, but are
you sure that it is your considered belief that such opinion as
yon hold could not be explained away by just a reserve in a
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person, or a difference in social customs in different parts of the countI-y-1
A. I think there is a great difference in social
customs, I grant you that, but I do think that the atmosp11ere
was created by a complete coldness and lack of consideration
to a warm, friendly person.

page 112

~

Mr. Pearsall: No further questions.

CROSS EXAMINATIO~.

r

/'""i

•

' .

Bv Mr. Rooke:
· Q. Mrs. Tignor., .I believe you stated that you had bee11 intimately friendly wit11 Mrs. Judd before her marriage!
A. Oh, yes. I had known her for a long time. Of course-,.
she had been away from Richmond for several years immediately prior to her marriage.
Q. Did she live in New York, or N cw Jersey, all of the time
that she was married to Mr. Judd J
A. She lived in Nutlev on ·warren Avenue.
Q.•All the time sl1e was married to l\fr. Judd!
.A. ·wen, I think so. I never knew of their moving.
Q. How many times, if you recall, did you visit them in
their I10me?
A. I wouldn't know; not a gTeat many times, bntQ. ·Roug·l1ly.
page 113 ~
A. Oh, I suppose I was in tlleii- home probably
.
half a dozen times.
Q. Over a period of how long?
.A.. vVell, I don 1t know. WI1cn I went to New York, I woul<l
always look up Katharine and R.ay, just as I would see them
w11en they came clown liere. Of course, they came to Richmond periodically, and I saw them here, and then when I would
go to New York I would always go to Nutley,, or Katharine
and Ray would come in town.
Q. After Mrs. Judd left her Tmsband in New Jersey and returned to her mother and father in Virginia, you continued
your friendship with her and with her parents 1
A, Oh, yes; and I saw Ray on occasions when be came do,vn.
Q. On the two occasions to which you have testified, when
you were not favorably impressed by Mr. Judd's attitude imcl
.conduct, did you know anything- of any possible difference that
might have existed between him and his wife before you got
theret
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A. No, but I would think it was strange if each time I saw
them there was always a difference present.
Q. Yon a re, of course, awn re of· the fact that
page 114 ~ their personal differences were finally concluded
bv a decree of divorce?
A. Yes. I 'was not too surprised.
Q. And you did not know, when you observed his lack of
consideration for his wife, whether, perhaps, there bad been
some domestic squabble before you got there on these particular visits?
A. "\Vell,, of course, .now, they bad not been together on at
least one of tlle three occasions I spoke of; they had not been
togetller since morning, of course; but I also say I think it
would be very strange if there was always a difference just
each time I saw t11em.
0. You, of course~ do not know whether the differences
which you stepped into were the same as those which finally
resulted in tlrn divorce?
A. No, I wouldn't know that. Katharine was not a person
to discuss her private affairs at all. You just saw what you
saw.
Q. And reached your own conclusions as to what had happened before then; is that correcU
A. No, I did not reach any conclusions about ,vhat had happened hefore. I am speaking just of the simple
page 115 ~ fact of what I saw over a period of time, built into
my present opinion.
~
Q. You were aware of the fact, were you not, during the/
"i
period wh011 you were visiting them, that their relationship to
'
each othm· was not a happy one 1
A. Well, I would not be happy if anyone treated me as Ray
treated Katlmrine.
Q. But did you know that they were not happy with each
other?
A. No. Katharine made no comment about it. As I say,
she did not discuss her private affairs., either before or after
their separation.
Q. There was 110 intimation that either one or tl1e other
would p;et a divorce when you were in the home?
A. Oh, no. Katharine was the soul of loyalty. She would
never have said anything like that.
Q. So, your first lmowledg·e of that w·as vi1hen she came back
to her mother and instituted proceedings?
A. The divorce?
Q. Yes.
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A. Yes. As I said before, I was not surprised, having been
in their home. You don't expect, after a from
page llG ~ June to February marriage, a man to act exactly
as Rav has acted.
Q. And, I take it, the general substance of your observation
of specific things is that he was inconsiderate of his wife and
not, in your judgment, a properly gracious host 1
A. He was gracious-that was what made the differencelie w·as very gracious to us as long as Katharine was not concerned. He tried to be gracious to us,, but he was so cold and
unresponsive to what she was trying to do, and in the end was,
if I may say so, rather boorish.
Q. Have you, Mrs. Tignor, being employed in this line of
work, read the record of their divorce proceedings 1
A. Xo, I have not.
·
Q. You are not aware of the fact, then, that in that p1:oceeding she accused him of being inconsiderate of her and cruel
to her throug·hout their married life f
A. No. Tlmt is the first time I have heard that, and with
one small exception of Katharine's spontaneously saying
something to rne---:onc time, one incident-Katharine never
discussed her niarrital relations. They were a source of hurt
and embarrassment to her and I think she said
page 117 ~ very little.
Q. Of course., bad you known that they were unhappy with each other, you probably would not have visited
in their home?
A. "'\Vell, I don't know about that. I mean, I would never
willingly have embarrassed Katharine in any way, but I was
very fond of them and, of course, as I said before, the first
time I met them, as you suggested a moment ago, I tried to
tell myself, "Well, that is just this evening'.,'' but each time
I was in their company the same situation was there, and it
was perfectly evident that their natures were so very different and Rav was so cold.
Q. In any event, you did not, during theRe visits in their
home, nttribute the coldness to a general disagreement between them, but rather you attributed it to a lack of considera.:.
tion on his part?
A. I think it is Ray's nature, unfortunately; I think he is '
made that way; and a person of warm, affectionate nature
would naturally he terribly subdued.
Q. Do you know l10w long they kept company before they
were married t
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A. Well, they liad known each other over, I
think, several years. I do not know how much of
that time they were close. I know that they were
separated part of that time.
Q. Did you know ~Ir. J udcl fairly well before they were
married~?
A. He visited in Richmond after Katharine returned to the
States. He visited in Richmond a considerable amount before the marriage, and we, I imagine, were with them on most
of the occasions when he was here.
Q. Did you, by any chance, detect that unfortunate nature
of his before their marriage 7
A. I think I said tlrnt it was evident from the beginning
that he was not a demonstrative person, and I just accepted
that as reticence. I would have acceptedQ. And you could see that, even with your limited association with them before they were married f
A. I could see that he was not the affectionate type of person, which would not necessarily lead one to think he was inconsiderate and it would mushroom.
J>nge 118

~

. Mr. Rooke: I see. That is all. Thank you.

page 119 ~

l\IRS. LOUiSE K. VAN HORN, .
a witness on behalf of the petitioner, being first
duly sworn, deposed as follows:
DIRECT EXAMINATION.

Bv l\fr. Pearsall:
''Q. Will yon sfate yom name?
A. Louise K. Van Horn.
Mr. Pearsall: Again,, i\Ir. Rooke, I say for the record, in
order that it may not appear to be laeking- at a point in which
it shoulcl be full and replete, that the examination of Mrs.·
V nn Horn as to the mntters on which testimony bv various
other enrlier witnesses has been given, ,vill be eliminated; but
I did wnnt to observe for the record that, of course, such matters could be expended more fully, and would be, except out
of deference for the objection you 1Jave made. I expect, therefore, to confine my questions to subjects which have not been
covered, at least as tho.roughly, by earlier witnesses.
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Q. Does Bobbie Judd have his own room and place for his
toys and belongings in your home!
A. Yes. He has always had the same room since he has
been t1Jcre, all Ilis life.
page 120 ~
Q. Would you say be has known the same faces
and places since infancy?
A. Yes.
Q. That is., bot11 in the home and in tlle community f
A. Yes. He has tlle same little playmates he has always
l1ad. They have grown up together, with very little differencein age. And that is a pcrmanc-nt neighborhoo~ a stable neighborhood, and he lias not known anything else. He came there
when he was three months old.
Q. Do you believe from your observati011s of him tllat he
feels at home in the community and likes the community and
the people?
A. Very deqnitely. He not only likes the community, but
everybody in the community likes l1im, and he is quite a wellknown cbaracfor because of his mother's activities there, primarily, and then because of bis own personal little self-people just know Bobbie Judd.
Q. Have you any evidence of the community's interest in

himT
A. Y cs, I have-one of tlle finest, I think, that anybocly
could have. 'Shortly after tlie death of bis mother, there was
established in the community of Sanclston., for thepage 121 ~ Girl Scouts, the Sa111,dton Katharine Van Hom
Judd :Memorial Fund, to be used for the purposeof sending one boy and one girl to Scout Camp every year ..
It was stipulated in that fund that at the expiration of ten
years, all the monev that had come in, plus the interest, was
to go to Katharine Van Horn Judd's son, Bobbie, for bis
camping expenses, which I think is a token of wonderful love·
aucl respect, both for the mother and the son.
Q. w·ould you say that Bobbie is a child who is sensitive
and responsive and aware of approval or disa1)proval of his
·Actions by people around him 1
.A. Very gTcatly sensitive and very much aware, as well as
feeling a reaction of people's responses to him and his responses to them. He· is keenly sensitive.
Q. Does he resemble his mother at all in that regard?
A. Yes, he does. He has several cl1aracteristics very much
like l1is mother's. His love for books is tremendous-and
that was one of her assetR-and his friendliness and k.inclli-
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ne~s to people m1d his love of people., I think, is another one,
wlnch she demonstrated throughout her life.
.
Q. Di(l xou ever visit in the home of Raymond antl. Katharine Judd t
A. Yes., I did. Do you ,vant me to continue on
page 122 ~ that same subject of when I visited there, or.
. . Q. ~ want to open up a line of questioning·, as
I did with Mrs. Tignor when she was here a few moments ao·o
and you observed.' I do not know that I need repeat the sa~e
remarks as I made then. I kno;w vou feel the same ,vav that
Mrs. Tignor does: that it is a S0Ul'CC of embanassment YOU.
A. Yes, it is.
.,
Q. But I do think it is relevant and pertinent to the inquiries
that should be made in this ease and, therefore, I am compelled
to ask you to state your observations of :Mr. Judd in his home
and elsewhere in so far as they relate to or reveal his general
nature and temperament and personality.
A. May I go back a little hefore I visited there and preface
it by a few rcmarks--muy H
Q. Ob, yes. I want your answer to be completely _spontaneous.

to

Mr. Rooke: Counsel for Mr.•Judd objects to testimony relating to the relationship between :Mr.•Judd and his former
wife, and particularly to mistreatment, actual or
page 123 ~ imagined, of the late l\frs. Judd by her lmshand,
for the reason that that issue has been fnllv exploited and determined in the divorce proceeding bet,veen
them and is not pertinent to the issue bcfo1·e the Court at this·
time. The present issue is, ·which of these contending· parties
is leg·ally entitled to the custody of this child, and whether or
not there is nnything in the current environments of the two
homes as tlrnv now exist which would have a material bearin~
on the child's welfare. I do not object to testimony relating·
strictly to Mr ..Judd's temperament, but certainly a prolonp:e<l
discussion of the differences between him and his lnte wife
should not be gone through in this proceeding at this point.
Mr. Pearsall: In response to the objection, I respectfully
invite the attention of the Court and opposirni: conns(ll to tho
fact that the prima1·y issue here is 011e of the welf::t re of this
child and, therefore, it is highly pertinent to the determination of this issue that inquiry he made into the natnre ancl
temperament of the father, who asks to transfer
page 124 ~ the child to his custody. I fully appreciate the
lack of desire of opposing counsel, as well as this

/l
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witness and all parties, to go back over territory that has been
previously covered in the divorce proceeding, and I rather
studiously avoid any reference to the divorce proceeding 01·
any testimony therein. In so far, ho,.vever, as the testimony
of this witness can give to the Court a clear insight into the
1rnture and temperament and personality, or even character,
of the father, it is hig·hly pertinent. and germane and should
be given.
·
I will, in deference to the objection made, request the witness to avoid, in so far as poRsible, any testimony which
serves only to hig·blight any friction tliat may have existed
between the former husband and wife.
A. 1Iy only idea in coming at all is for the welfare and happiness of Bobbie, not my own welfare. Therefore, I am eudeavoring to give a picture of what I think the home there
would be, by giving some of the background.
I visited in tl1e home prior to Bobbie's birth. I reached
there the 31st of August, 1946, and stayed until October 9,
1946, in order to be with my daughter, to help lier
pag·e 125 ~ and to stay a while after the baby's birth nnd to
help take care of the baby. They had no nurse
and I stayed and took care of the baby !ind my daughter and
the apartment, the best I could.
"While I was there, there was an extreme air of tenseness.
Ray was very argumentative and he was very-I would not
say exactly morose, but he was very quite, very solemn, not at
all happy, or anything that would add to the comfort or convenience of the home, or brighten the home in any way.
I feel that Mr. ,Judd's integ-rity could be questioned on
several occasions. If vou would care for me to state the occasions, why, I can g-h:e you those particular occasions.
Q. No, Mrs. Van Horn. I suppose that the statement is
probably as much reflect.ion a8 would he the occasions, and opposing counsel wou]d probably want to inquire into it. However, if· opposing counsel does not care to inquire into it, I
don't know that it is too necessary.
A. Well, I do question his integrity. ·without integrity, I
question his ability to bring up Iris son with the fundamental
characteristics that art'.' absolutely necessary to make a good,
Christian citizen. That we have tried to do since
page 126 ~ he has been with us for _five years this coming De~
cember.
As to tlJe home, we have a Reven-room home.
Q. At that point, Mrs. Van Horn, you have previously given
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to me certain snapshots of your home, and I ask that they,
after examination by opposing· counsel, may be marked for
identification by the Reporter in order that you may state
what is shown by them and the point from which they were
taken.
(Photographs produced by the witness were marked Exhibits 1 to 6, inclusive.)

Q. I will state the question, and if !fr. Rooke wants to make
objection, don't answer until after he has made the objection.
I hand you now, marked as Plainti:ff 's Exhibit 2, a series
of pictures numberecl 1 through 6, and ask tl1at you state for
the record what is shown by each picture, calling it l>y number, and from what point it was taken.
Mr. Rooke: Counsel for :Mr. Judd objects to the introduction
of these pictures in evidence for tlrn reason that it bas been
fully establisl1ecl and stipulated and agreed that the Van
Homs live in a comfortable home in a stable compage 127 ~ munity, a l10me which they value and care for and
in which they reside in a comfortable manner.
The pictures are at best cumulative evidence of facts already
established and conceded.
Mr. Pearsall: In response to the objection, I note only the
passing reference to the proverb a~cribed to the Chinese,
'' A picture is worth a thousand words,'' and suggest tllat even
if cumulative, it will_ be extremely helpful to the Court in gaining a picture which· we consider important.

Q. Will you continue and answer the question.
A. No. 1 is from the front of the house.
Q. State what it shows and from what point it was taken.
A. It shows the front of the house, taken from the ·front
vard..
., No. 2 shows the same house on the side view.
No. 3-shows the back lot with a depth of one whole city block,
where Bobbie has ample room to plny.
No...4 shows the immediate side back yard, just below the
house.
Xo. 5 is of the gate-way into tliat yard.
.
· No. 6 is the extreme back yard, showing the
page 128 ~ spaee for play.
~
Q. Would you describe briefly the apartment

·,.,.·.·.·
·i
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house in New Jersey in wliich Mr. Judd lives, as a matter of
comparison with this t
.A. If Mr. Judd still lives at 41 ·warren Avenue, Nutley,
New JerseyQ. He has so testified.
A. -he has a living room, one bedroom, a kitchen and a
bath, on the second floor, no elevator, no private yard, just
utilitv facilities.
Q. "'Has Mr. Judd visited his son often?
A. Ove;r a period of five years he has visited him ten times,
the last time being when the deposition was talmn on May 17.
Q. And before that t
A. I lrnve all the dates right there, if you would like it.
Q. Approximately what time1
A. It was on the average of every six months and was not
regular.
Q. Since the mother's passing· on June 1, 1951, he has visited
his son how many times?
page 129 ~ A. On J urie 16, 1951, and January-I have the
date right there again, if you would like.
Q. The exact date is not important.
A. All right. In ,January, and again in l\Iay when the deposititions were taken.
Q. Does Bobbie talk freely of his father's visits, as he docs
of any other matter t
A. Ob, he mentions them in passing, but he doesn't talk anything about them after the day.
Q. Does he appear to miss him on separation?
A. No.
Q. Has Mr. Judd always provided liberally for bis son f
A. No, he has not.
Q. Do you know the extent to whicl1 he has proYided f
l\fr. Rooke: Counsel for Mr. ,J ucld objects to evidence relative to tbe provision made by Mr. Judd for the support and
maintenance of his son, for the reason that that was an iRstrn
in the divorce case. An agreement was reached b? l\Ir. ,Judd's
attorney with tl1e attorney for his wife, which a9.:reement, as
I recall, was filed in evidence., as provided by law,
page 130 ~ and, hence, approved by the Court, and, so far as
I know, :M:r. J udcl made eYery payment to his
wife required by their agreement or the decree. Now, unlesR
there is evidence that he has defaulted in his contr'act with the
woman to whom he was legally obligated, or in the payments
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directed by the Court, then this is not a proper inquiry of this
witness at this time.
·
By Mr. Pearsall:
Q. Is Mr~ ,Judd now contributing to the ~npport of his son?
A. No, he is not, and ]rns not since September, 1951.
Q. Has he ever given you any explanation for stopping?
A. He lias not.
Q. You have observed l\Ir .•Judd with his son. "Would you
say that his actions display an understanding of him?
Ivfr. Rooke: I object to that question. I dislike interrupting the proceeding with objections, and particularly to the
testimony of Mrs. Van Horn, for wl1om I have very high rc.gard, but it is improper to call on her for conclusiorn, respecting Mr. Judd's capacity, or his treatment of his child, other
than specific information, and certainly any conclusions of her
own.
page 131

~

By Mr. Pearsall:
Q. ·wm you attempt to give specific informa-

tion?
A. Yes, I will.
Mr. Rooke: Now, objection must be made to that. The witness should not be permitted to wander at large to enumerate
what. counsel has designated as '' specific information.'' I
submit sl1e should be questioned specifically .to bring out whatever fact it is that counsel bas in mind that he wants lier to
testify about, and not simply to wander at large in her condemnation of Mr. Judd.
Bv Mr. Pearsall:
"'Q. The question hm, been suggested by my former question
and the objection, and I will rephase it on suggestion of opposing counsel: that you state, with r-:pecific instance and illustration, what evidence you Jmve of Mr .•Judd 'A unden;tauding
or lack of understanding of his son and of children hiA age.
A. Going back a little, when Bobbie was eleven months old,
he wrote and asked permission to take Bobbie on a vacation
with him, on a camping trip. Again, when he was two years
old, he bought him an ant colony and took expao·e
132
~
plicit
pains to dirert Bobbie in how to care for tho
0
ants. On the third occasion when he visited J1im,
about a year ago, I would say, or a little over, he told him

.•
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about some giants, and that when it thundered it was giants
making the noise, and that he knew a giant in New Jersey.
':rhese, of course, are Bobbie's quotes. It was two or three days
before I got Bobbie straightened out on the giant question.
He was very much upset and very mueh perturbed by that fact
and insisted that his father knew a giant in New ,Jersey.
I would not tl1ink that that showed a great deal of discretion
on the part of a father.
One other instance I have in mind. He sent him a copy of
The Legend of Sleepy Hollow, which is studied by freshmen in
college, and which I started to read, at Bobbie's request, but
told him he could not understand it, and he finally g·ave up and
listened to me, that he could not understand it because it was
too deep for him.· They are just instances that I happen to
recall.
Mr. Pearsall: No further questions.
page 133 ~

f·,,

"

CROSS EXAMINATION.

By Mr. Rooke:
Q. Just a few questions, Mrs. Van Horn.
Do these pictures whicl1 have been introduced in evidence
over my objection show any property other than that belonging to you and :Mr. Van Horn f
A. No.
Q. The pictures, in the back, you are quite certain, show no
part of any other person's lot f
A. No. You can see the fence in there.
Q. How long have you and Mr. Van Horn owned that home?
A. Thirteen years.
Q. Then, you purchased it about 19391
A. Yes.
Q. What was the purchase price paid for it at that time!
A. That I could not tell you to save my life. Maybe Mr..
Van Horn remembers it.
Mr. Pearsall: I have no objection to asking him.
Mr. Rooke: No. You can have him state.
The Witness: I do not recall.
page 134

r

By Mr. Rooke:
Q. Mr. Van Horn, wl10 is in the room Jms
volunteered the information that it was $6,700.

Would you know whether that information is accurate f
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A. Not recalling it, I could not tell you. I could verify it
by giving youQ. You have no reason to question the veracity of M:r. Van
Horn?
A. 011, no.
Q. Is it encumbered by a mortgage 1
A. No, indeed.
Q. Has it been at any time since you bought it?
A. We bought it on a twenty-year-payment plan. That has
been taken care of some years ago.
Q. I see. You visited the home in which Mr. and Mrs. Judd
resided in New Jersey?
A. Yes., I did.
Q. And I believe you stated that was a one-bedroom apartmenU
A. Yes.
Q. Vl as that before the birth of the cbilcl 1
A. Before, yes. I understand he is in the same
page 135 r apartment.
Q. Did he have any practical need for an additional bedroom at that time?
A. Not until the arrival of the baby; be needed another one
·
then.
Q. I believe the evidence is that the baby did not live there
but about three mont1Js?
A. That is right.
Q. Do you consider it necessary that the child.have a sep- . ,
1
arate bedroom?
A. Yes, I do.
Q. Up to three montl1s old?
A. No. It is much better for him to have a separate bedroom. For all babies, it is better.
Q. But you lrnve no criticism of the fact thnt the child, up
to three months of age, did sleep in the bedroom with his
parentst
A. No. It was verv crowded.
Q. That is not an uncommon practice among young peopleY
A. No.
Q. Have you read the testimony given by Mr. JuddA. I have not.
Q. Then, you are not aware of the, plan which
page 136 r be outlined in his testimony, and arrangements
·
which be had undertaken to effectuate that plan,
of obtaining a larger apartment in the same general area T
A. He has never talked that over with me at all.
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Q. It was an apartment project in which a great many other
families lived, I believe!
A. Yes-right close together.
Q. And in that apartment project there were apartments
of various dimensions?
A. Yes.
Q. He has visited the cllild in your home about twice a year,
do you say?
A. It amounts to about twice a year.
Q. And, of course, all of those visits have been since the
child was taken a.way from his home in New Jersey and
broug11t to your horn~ in Highland Springs f
A. No, Sandston.;._since J1e was three months old.
Q. Of course, during that entire time, the relations11ip between Mr. Judd and his wife was, to say the least, strained!
A. Very.
Q. As a matter of fact, during the major porpage 137 ~ tion of that time, since the child was three months
of age, either divorce proceedings were pending
between them, or she had been granted the divorce 1
A. Yes.
Q. And is it further true that in her differences with her
husband, which were litigated in that proceeding·, you agreed
whole-heartedly with your daughter in I1er attitude toward
Mr. Judd?
A. After she had made a decision.
Q. Yes. So,, his visits to your home were, in view of those
circumstances, somewhat unpleasant?
A. Yes.
.
Q. It wasn't as if he were among friends wben he visited
there?
A. It would hardly be possible.
Q. Yet, under those circumstances, he did visit his son about
twice a vear?

A. Yes.
Q. A11d he sent him things from time to time Y
A. A few things.
Q. And, in your appraisal, his discretion in selecting toys
for his son was not of the best?
page 138 ~ A. No, I think he lacked discretion considerably.
Q. I believe you particularly condemned him for having
told his son a story involving giants; is that correct t
A. Yes.
Q. You felt that was very bad 2
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A. Not to have :finished the story and let him know that it
was a story and, in that way, alleviated the child's mind of
any fear.
Q. You never told your children of giants when they were
small¥
A. Most certainly. I told them they were stories and wholly
fictitious.
·
Q. Like ''Jack and the Beanstalk''¥
A. Yes. I read it to him and told him all about it, but only
as a story.
·
Q. How long· was Mr. ,Judd in the home on that occasion
when he told the giant story 1 ·
A. 'vVell, he came for a day and came back to Richmond and
visited him another day-I don't know whether that was the
one day he stayed, or two days. I don't recall.
Q. Well., he didn't liave very long· to find out what impression the child had gotten from his giant story or
page 139 ~ to correct it if it was wrong, did he f
. ·
A. No. Ag·ain, that was a lack of discretion in
having told a young· child something to terrify him without
giving him a reason to modify it.
Q. Do you feel that telling· a young child that there are
giants is a thing· which terrifies him?
A. Yes, I do, unless he understands it is a story.
Q. You think that Buck Rogers stories are bad for them 1
A~ They are seen, and told them, and shown them, but they
are also told they are not true. I always tell them they are
not true stories.
Q. Well, did you tell this kid that the story that Mr. Judd
had told him was just a thing to entertain?
A. No; I told him it was a mistake, that he had not seen
g'iants and that he did not know any giants in New York or
New Jersey, but that he was telling him a story about the
giants and the thunder, but they were not real giants and that
Mr. Judd was mistaken and did not know real giants.
Q. Mr. Judd stopped paying you., or contributing toward
his child's support, in September of last year 1
A. Yes.
pag·e 140 ~ Q. That was subsequent to the date on which
you obtained an order for the temporary custody
of the child 1
A. No, I don't tl1ink so.
:May I have that book right there? I have the date.
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Mr. Pearsall: Do you have objection to her referring to
Hf
The "\Vi tness : Do vou mind f
Mr. Rooke: That is all right. I don't mind. I don't want
to limit you in any way, Mrs. Van Horn.
The ,Vitness: I just want to find out the elate.
A. Yes.
(By :rvrr. Rooke) :
Q. So, your answer is ''Yes'~ 1
A. Yes.
Mr. Pearsall: I don't think she understood the question.
The ·witness: No, I did not.

Bv Mr. R.ooke:
~ Q. It was also subsequent to the occasion on which Mr. Judd
had visited in your borne and discussed with you the question
of the future custody of the cllild, was it not?
A. Yes. l\fay I continue there ? He came with the purpose
of saying that he intended making some future
page 141 ~ permanent arrangements for his son. In the discussion he brought out no permanent arrang·ements, was not ready to take him, had not remarried, and had
no one to take care of him. That was tTnne 16.
Q. ·well, that was only some sixteen days after his wife lrnd
died and, naturally, he had no plan immediately available for
providing· for the child, but be did discuss with you the question of the future custody of the child?
A. Ycs, the future wcifare, I would say, was discussed.
Q. And he did make it plain to you that he proposed, in due
course, to contest your custody!
A. He did.
Q. And you also let him understand on that occasion tha""t
you proposed to fig·ht bis effort to get custody of the child 7
A. I did, because I knew the feeling of his mother. I knew
that ]1is mother wanted him to stay with me, wanted me to
raise him.
Q. Yes. Now, when the order was obtained granting you
temporary custody of the child, was there not effort made at
that time., by you or your c~mnsel, to have a propage 14-2 ~ vision included in that order to require Mr. Judd
to contribute to the child's support?
A. I think that })ertains solely to the .custody of the child.
0

r·-.
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Q. Then, you did not make any effort to have provision for
contribution by him toward the child's support in that order?
A. No, and it was his own son, and imagining he had some
feeling· for it, as he said, I imagined he would continue, but I
made no plea and didn't want any of his money at all.
Q. And, notwithstanding the fact that you asked him for
nothing and the Court directed him to pay nothing, he did
continue until September?
A. That is right.
Q. In ·that interim from the date of the order gTanting you
temporary custody until the time he discontinued payment,
did you at any time ask Mr. ,Judd for any money?
A. I did not.
. Q. But, notwithstanding that, he continued sending it until
September; is that correcU
·
A. Yes.
Q. Have you at any time since September repage 143 } quested any money for the child's supporU
A. I have not.
· Q. The indications are by the evidence., Mrs. Van Horn,
that you and your husband have ample means to provide a
comfortable livelihood for the child; is that correct 1
A. That is true.
Q. So, is it a fact that you had no need for the money, or
no inclination to request that he provide it?
A. I had no need for the money, but I naturally thought if
be were interested in his son, that he would want to help take
care of his son.
Q. You thought, notwithstanding the fact that you and Mr.
Judd were at issue and, in fact, before the Court on the question of whether he should lmve that child or you should have
it, he would continue to send you money?
A. Yes, I did; that is, for Bobbie's benefit, not for my own.
Q. Notwithstanding- the fact that he had asked for his son
and you had refused to let him have him., you felt that he
would continue to send you money?
A. He bad not asked for his son. He could not take care
of his son, had no way to take care of his son.
pag-e 144 ~ Provision was made for the care of his son.
Q. How soon after the death of Mrs. Judd did
you go about getting this temporary order?
A. I spoke to a lawyer sometime during that day of Mrs.
Judd's death and asked him what was best to do.
Q. That lawyer was the late Mr. Gordon B. Ambler?
.A. That is right.

·,
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Q. And you consulted I1im on the day of your daughter's
deathA. I did.
Q. -about getting custody of the child Y
A. I did.
Q. Did you communicate with Mr. Judd qr consult with him
about that order?
A. An order was mailed to Mr. Judd, the same as was
mailed to me-the notice was mailed to Mr. Judd of the tern. porary custody.
Q. ,vho mailed you an order or notice about the custody
controversy, Mrs. Van Horn?
A. It was mailed by Mr. Ambler from the Court.
Q. He mailed you a copy of tlic Court's order?
A. Yes.
page 145 ~ Q. Was that an attested copy?
A. Mr. Pearsall has it, I think.
Q. Mrs. Van· Horn, I hand you the original sketch for tl1e
order awarding you temporary custody of this child and ask
you if tllat is what was mailed to you and, as you stated, also
mailed to Mr. Judd?
A. I have a copy, with tl1e seal, that was mailed to me.
What Mr. Judd got, I don't know.
Q. V..7ell, why did you state that you had tlie same thing that
was mailed to him, if you don't know what he got?
A. Well, the lawyer told me that Mr. Judd was to be notified, so I assumed that he had been.
Q. He told you that he had to be notified, or was notified 1
A. Yes.
·
Q. Which of those two?
A. He said that he had to notify 1\fr. Judd-send him a notice.
Q. Was that communication from Mr. Ambler in the same
Jetter with which be enclosed the attested copy of this order f
A. No.
page 146 ~ Q. That was before.A. Yes.
Q. -the order was obtained?
A. Yes.
Q. Did Mr. Ambler also furnish you a copy of his petition
for this orderf
A. No.
Q. ~irs. Van Horn, I hand you the petition upon which the
Court's order of June 8, 1951, was based and ask you if that
is the petition which was prepared by Mr . Ambler pursuant
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to your instructions to obtain custody of this child? Is that
your petition f
A. Yes.
Q. And upon which the Court's order of June 8, 1951,
granting you custody, was based T
A. Yes.
Q. Now, I .ask you., Mrs. Van Horn, to refer to the certificate at the bottom of that page, which apparently was signed
by Mr. Gordon B. Ambler, and ask you on what date it is indicated there that Mr .•Judd's counsel was notified of the filing of that petition¥
·
A. Do you want me to read it 1
page 147 ~ Q. No, just the date.
A. June 9, 1951.
Q. That would indicate, would it not, that l\fr. Ambler certified that he mailed Mr. Judd's counsel a copy of his petition
for this order the day after the order had already been signed
by the Judg·e; is that correct 1
A. Yes.
Mr. Rooke: I would like to state for the record that, in addition to this gross ifregularity apparent on the face of the
papers, the certificate is also totally false in that no copy of
it was ever furnished either to Mr. Judd or to his counsel.
Mr. Pearsall: With the highest regard for all parties concerned, I feel it only fair to Mr. Ambler, as a deceased person.,
obRserve that tthe affidafvit tihs to the ed:ffect of maihf·ng, 1~ndtthbat
1.ur. ooke 's sta cment or e recor · can go no urtuer
an
his statement of never receiving it. I trust be joins with me
in the respect for·the statements of the late Mr. Ambler and
will confine his statement to the fact that he never received
any such.
·

!~

By Mr. Rooke:
·Q. Now, Mrs. Van Ho1:n, with respect to the
lmmvledg-e that Mr. Judd had of your petition and
your proceedin~ to obtain that order, you know nothing about
that except what you were told by Mr. Ambler, do you ·y ·
A. He was an attorney of the highest integrity and I put
the case in his bands.
Q. You had complete confidence in his h1tegrity and leg·al
abilityt
A. Yes.·
Q. And you were not aware of the fact that he obtained that
order without notice to :Mr. Judd or his counseH
page 148 ~

·).
·;~
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A. No.
Q. You were not aware of the fact that he, to accept his certificate as true, did not mail Mr. Judd's counsel a copy of the
petition until the Judge had already granted the decree¥
A. No. I left all those items to him.
Q. You bad no knowledge of thaU
A. No.
Q. Did you inform him, in your discussion with him on June
l and, I assume., a few days following that, that if Mr. Judd
were notified he would contest the entry of that
page 149 ~ order?
A. No., I did not.
Q. You did not inform him of that?
A. No.
Q. vVhy did you go about that proceeding with such
promptness, Mrs. Van Horn, namely, to consult the attorney
on the day of the death of your daughter?
A. Knowing my daughter's feelings about the father having their son and knowing that she had died, and she had sole
custody of him, I wanted some protection for the hoy.
Q. You anticipated that Mr. Judd, hearing of bis wife's
death, would come down and take his son home?
A. Yes, I did.
Q. \Vas it at your suggestion that the order was so drawn
as to g·ive you temporary custody, rather than just custody¥
A: \:Vell., it was to bridge a gap. I had no time to think, or
~ l1ad very little time to think, but it was something in order
f
· that I mig·ht retain him until furtl1er notice, while we could
discuss things.
Q. Or was it that you wanted to keep Mr. Judd from taking
him home until the anticipated litig·ation over tl1e
pag·e 150 ~ child's custody could be had¥
A. I just wanted some security for the baby,
that is all.
·
Q. Then, you did anticipate that he would come down and
contest that and proceed as he has; is that correct¥
A. I did not know, but I clicln 't want him to come down and
take him without the Court having some decision. ,
Q. And I ask you again, because it is important to me, you
had no part in the obvious effort to get that order without
knowledge to Mr. Judd or his counsel?
A. Oh, I didn't know anything about it, because I left that
to Mr. Ambler, to take care of the cleatils.
Q. But you can see that it is apparent on tl1e record that
that was done, can't you 1
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].\fr. Pearsall: I object to the question as being a reflection
the integrity of for:mer counsel and, incidentally, on the
integrity of this witness. She bas answered the question
fully; the record speaks for itself; and counsel is free to comment at whatever length he deems appropriate at bar. I
recog·nize that you have extreme liberty in cross examination,
but I think when it goes to the point of this inpage 151 } ainuation, in fact, tl1e bald statement, I think it .
goes too far.
Mr. Rooke: I eertainly have no intention of reflecting on
present counsel or Mrs. Van Horn. I do want to state that
the record shows conclusively a lack of integrity on the part
of the late Mr. Ambler, and I think it is definitely pertinent
to the issue before the Court as to whether this witness participated in that obvious lack of integrity.
The Witness: No, I did not.
011

Q. And you did not tell him to speed it through without
notifying· Mr. ,Judd, because he would contest it?
A. I certainly did not.
Q. But you ,vere aware of the fact that that was a temporary arrang:ement and that the issue would be litigated
when Mr. Judd was informed of iU You were aware of thaU
A. I knew it was a temporary arrangement.
Q. ~frs. Van Horn, it l1~s been testified in the immediate
proceeding, in fact, by Mr. Judd, that his wife was particularly able and adept in her treatment and management of_/,
children. Would you share that view?
/
',
.A. Indeed., I would.
·
Q. Sl1e was, in your judgment, an exemplary
page 152 } mother in all respects¥
A. Yes, she was.
Q. And she did all of the things for this child that a mother
should do?
A. Yes.
Q. Upon her death, on June 1 of hist year, you assumed the
performance of all the things that she had done for him?
A. Everything, yes.
Q. So., by her death, in effect, the manifold duties of raising
a young· boy were transferred to you?
A. Yes.
Mr. Rooke: That is all.
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RE-DIRECT EXAMINATION.
By Mr. Pearsall :
.
Q. Mrs. Van Horn, there was previously introduced in evidenGe by Mr. Judd a photostatic copy of this letter of June
12, written to you by Mr. Judd prior to his visit with you T
A. Yes.
Q. It was your belief, tllerefore, that when Mr. Judd came
on June 17th to discuss the matter with you, he
page 153 ~ was informed of the temporary custody order?
·
A. Definitely. He told me lie had been, and
that it wasn't any good.
·
· Q. Did he at -that time suggest that he w·as going to take immediate steps to regain custody of bis cl1ild f
A. He said as soon as he was able to take l1im-be didn't
know whether it would be one month, four months, or a year,.
or whenever it was-as soon as be was able to take care of
his son, he wanted him for himself.
.
Q. You emphasized "for himself" in your statement. What
do you mean by that f
A. That was a quote; those are Mr. Judd's words. I think
he wanted him because he thought his wife wanted me to raise
him.

(

Mr. Rooke: I object to what this witness thinks about Mr.
Judd's thoughts. Certainly, her thoughts on the subject are
not evidence.
Mr. Pearsall: No further questions.
page 154 ~ CONSTANCE KING C01VARDIN,
called as a witness on behalf of the plaintiff, being
first duly sworn, deposed as follows :

DIRECT EXAMINATION.
By Mrs. Pearsall :
Q. Will you state your name f
A. Constance King Cowardin.
· Q. How long hav~ you known the Van Horn family?
A. Well, I would say all of my life-well, not all, either, because she did not marry nntilQ. It has been a good long while!
A. Yes.
Mr. Pearsall: Mr. Rooke, this statement is merely for the

I
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same purpose as the statement I made before questioning Mrs.
Tignor. I am prepared to go into the same line of questioning, but if our stipulation can be made to cover the testimony
of this witness that has been made conceming earlier witnesses, I will ask only questions relating· to other matters.
:M:r. Rooke: That is agreeable, subject to the same objection.

By Mr. Pearsall:
Q. M1·s. Cowardin, the matter which remains to
be developed is a matter which is bound to be of
some embarrassment to you and to l\fr. Judd, inasmuch as I
am going to open up a line of questio,1ing relative to the nature
and temperament and personality of Mr. Judd, and in his
presence. I trust that you realize that you are being· asked to
give testimony in a very serious matter and that your testimony is not to reflect the emotions or feelings or prejudices
that might exist, and that you should make your testimony
as objective as possible, sparing· any unpleasantness or observation that might be uncharitable, which would be of no
particular help.
With that prefatory remark, I want to ask you if .there is
any prejudice or conscious bias against Mr. Judd, so far as
. you know?
·
A. I don't think so, Mr. Pearsall. I have tried awfully hard
to look at it objectively. When I first knew him be was an
individual whom my niece brought to the house as her prospective husband, and T was inclined to like him and everything about him-I wanted to like him-so I am sure I had no
prejudice there, except possibly a positive prejupage 156 ~ dice.
Q. · Are you still cordial with Mr. Judd Y
A. So far as I know.
Q. And as far as your actions are concerned, you are
cordial¥
A. Yes.
.
Q. And you have observed no lack of cordiality in him Y
page 155 ~

A. No.
Q. You call him by his first name, for instance¥
A. Yes.
Q. Have you observed l\Ir. Judd on a number of occasions?
under such circumstances that you feel that you are in a position to testify as to his temperament~ personality, and general
nature?
A. I think I am, yes.

/~.-.·.:.
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Q. "\Vould you very briefly illustrate the nature of those
contacts and associations and circumstances t
A. V\7ell, as I say, when Mr. Judd first was brought to our
house, he was brought as a prospective husband, so that T saw
him a numbe:c of times, probably, on each visit as he came to
the city to see my niece, and we had many things in common,
my niece and I, and we expected Ray to join with us in those
things, and I believe we did to an extent-I don't
page 157 ~ know how great an extent; I can't say. He wa~
always cordial and pleasant. I can't say that I
understood him, exactly, bnt he was pfoasant at the time. w·e
went to various parties together and he was in my home a
number of times.
·
Q. Did he appear to be a warm and affectionate person at
that time1
A. "'\Vell, that is what I meant when I said I did not m1derstand him exactly. He might have been a sort of casual acquaintance as far as I was concerned. ·with my niece, I hor>ed
that there was something· outside of thnt that I was not seeing,
but his relations were pleasant and, I would say, uormal.
Q. Don't let me put words in your mouth. I am trying to
get from you your impression, your oservation. I take it
from wlmt you have said-and you correct me if I am in ·
error-that his conduct and his manner were not fully responsive to the situation, or as you expressed it 1
A. I expected warmth and affection, frankly, from the person to whom my niece was engap:ed, a sort of '' in the bosom
of the family'' when we were at home, and there was present
cordiality and I didn't find any more than that.
Q. Do you feel that you saw him enough then,
page 158 ~ or were with him enough then to attribute that to
a personality trait, or pal't of his nature, rather
than, perhaps, a difference in social customs in one part of
the country from another, or maybe jtrnt a little more reserve
in his temperament than there is in yours, for instance? Do
you think there was something· deeper than tlrn t 1 I think we
have to be particularly caref1.1l to be fair in our statements
here, and I want you to state for the record to what extent
you are convinced that your observation is sound or to what
extent it is not.
A. "'\'\Tell, I·feel it is sound for this reason, l\fr. Pearsall:
having seen him in my home a number of times and having· felt,
with no barriers-because we welcomed him into the family
and made every effort to make llim feel welcome at that time-I felt he was
the family and he should have had no barrier
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so far as reserve or hesitancy, or anything of tha,t kind. We
had the wedding reception in our home and be knew he was
welcome, so far as my thoughts are concerned, and he knew
how we felt, and I felt that a lack of reserve in his feelings
toward my niece, or a lack of demonstration of his feelings to
my niece, not exhibiting any affection that I could see- Q. Well, did you see. auy?
page 159 } A. No, I did not. ·
Q. Did you then, and have you since, examined
that in the lig·ht of a possibility of a difference in social customs f
A. I thought about it then, but they had known each other
for a number of years, had eorrespondecl, and I felt that there
had been time enough for that adjustment to have been made.
Q. Did your observations and associations continue beyond
the date of their marriage? ·
A. Yes." I visited them in New Jersey at one time. Then,
I saw her once or twice in New York when I was up there
visiting, and I saw Ray-with Katharine once in New York. We
were invited out to a dinner at their house.
Q. Was your observation of him shown to be inaccurate, or
was it confirmed by your associations with him after marriage t
A. This is sort of hnrcl to say, beeause there are people who·
· cry to keep their feelings to themselves and Katharine ~as
one of those, and she tried to keep us from ever speaking unkindly of Ray or anyone else. She would not, herself, if she
could possibly help it, and I am a little embarrassed in having
to say that there were a number of occasions on
page 160 ~ which I think she was unduly embarrased by bis
actions.
Q. Do you attribute that to some possih]e friction between
them, or to his nature 1 Now, bear in mind, the divorce proceedings have gone before this and all the matters taken up
then are not entirely relevant to this, and I am inquiring now,
not as to friction between the parties, but as to the nature and
temperament of this father who is asking for the custody of
the child, as a relevant and pertinent issue, and I would like
for you to say whether it is your belief tliat your observations
were based on merely evidence of friction, or some evidence
of his temperament.
A. I think it was evidence of temperament, from my point
of view, Mr. Pearsall, because friction-she would not let
me talk on the subject. She would cry, but she would not talk
about it. Friction-I felt it was there, but I did not see it.
To me, there were evidences of the temperament of the person

....~····.·.,.',,~
\

96

Supreme Court of Appeals of Virginia

Con.stance King C owardin.

(

whom she had married. For instance, there were a number
of times of what appeared to me to be lack of consideration
and possibly a little-I don't know whether I should say this
or not, but possibly a little feeling of not being quite generous
enough with his money, and things of that kind.
page 161 ~ There was a question of time and money, because
once, she wanted to bring us in from out there and
she suggested it and he didn't seem-of course, theoretically 1
he was supposed to be just as warmly hospitable as she was,
and he didn't feel at all eager to bring us in, and it embarrassed l1er that she needed to sugp:est it to him. Tben, coming
into town, we had a small situation involving financial business.
Q. Do you feel that your characterization of him as inconsiderate is based entirely on one or two instances, or do you
feel that you know him better than just what those instancesA. Those are tlie only things that I can think of as a specific
example, but .they are indicative to me of the type of person,
that is all.
Q. Would you describe him UR warm and affectionate?
A. No; I saw no evidence in the number of times he visited
our home of warmth and affect.ion.
Q. Have you seen any indication of genuine concern for
others than himself, aside from pleasantness and civility?
A. I think his surface is very fine--his suface, as far as I
have been able to see, is very fine, but I can't find
page 162 ~ any deep concern for otl1er people. In fact, there
have been times when I thought he was quite inconsiderate.

Mr. Pearsall: No further questions.
CROSS. EXAMINATION.
By Mr. Rooke:
Q. Mrs. Cowardin, you observed tI1ese qualities and attributes even before they were married, didn't you 1
A. Yes, I did, and I hoped that I ,1rns mistaken about them ..
I didn't say anything about them at the time to either of them.
Q. Mrs. Judd was, I believe, a person of perhaps unu$ual
intelligence, wasn't she?
A. Yes, I think so.
Q. And she had the same opportunity, and perhaps even a
better one, of observing these qualities and attributes about
which you have testified Y
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· A.
Q.
what
A.

Yes.
Certainly, tlie capacity to appmise them t She knew
she was doing, but that is the man she married f
Well, my observation was a surface observation; hers,
I assume, was a deeper one.
Q. That is right. And with her intelligence and
page 163 }
her capacity to appraise, and a better opportunity
to .Imow him than you had, she married him; is that correct?.
A. She married him, surely.
Q. And it was perfectly apparent for a long time before
she married him that be did not reallv demonstrate affection
for her or for her relatives; is that true?
A. It is true to me now; now, whether it was to her or notyou see, when you are in love, you sometimes see things a little
differently.
Q. Yes-sometimes you fail to see them at all.
A. That is certainlv true.
Q. But, in any event, she certainly had ample opportunity
to see him and study him and appraise him and analyze him,
and had the capacity to understand all of it, and, with all of
that, she went into it and married him.
A. Yes.
Q. Where was Mr. Judd working on this occasion when he
did not volunteer to drive you to the station, or wherever it
was7
A. I am not sure, but I think he was with the
pag·e 164 } Borden Milk people.
.- ,
Q. There is evidence in the record that at that
time he was earning· le8s than $300 a month. Did you know
that that was bis financial status 1
A. I had no idea of bis :financial status.
Q. You, perhaps, were sufficiently familiar with tl1e expense
of living in New Jersey to know that he could not reflect any
particular g·enerosity with that income 1
A. He had invited us to his home, Mr. Rooke. I would assume the possibilty that he might want to take us back, or take.
us to the bus, or something.
Q. Did he invite you 1
A. I believe they wm·e together when we were invited, but
I would not like to be certain of tlm t.
Q. Either ]1e invited you or joined with her in a mutual invitation Y
A. That is rigl1t; it was a mutual invitation.
Q. And you went out and had dinner?
A. Yes.

'·,. ,
1
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Q. And he did not take you to the bus ·Y
A. He didn't offer to. He did take us into New York on
·her suggestion, yes.
Q. But he did not offer to f
page 165 ~ A. No.
Mr. Rooke: That is all. Thank you.
RE-DIRECT EXAMINATION.
Bv Mr. Pearsall :
"Q. By way of legitimate cross examination, Mr. Rooke i~
apparently making some issue of the long courtship of Katharine and Ray~nond Judd. Do you feel that you are sufficiently
acquainted with the circumstances under which thev knew each
other to testify 1
..
A. I believe so. I don't know what your line of questioning will be.
Q. "\Vell, would you give in general your present recollection
of the time and circumstances under which thev knew each
other? In other words, whether they lived togethei· in the same
town for years, or do you know how they met, and such as
tbaU
A. They met in Columbia, South Carolina, I believe where
she was doing Red Cross work, and she saw him occasionally
there. Of course, she was limited by her hours, and his hours.
I believe he was in the Army. Then, as I understand it-I
am not absolutely certain of this, but I think he
page 166 ~- was sent overseas and she ·was sent overseas and
corresponded by letter for years, maybe a year
and a half or two years, nnd were engaged when they were both
released from their respective posts, and he visited her in Richmond several times, and I think she went to New York once or
twice.
Q. Then they were married¥
A. Then they were married. I would not say that they had
had any opportunity to have daily contact with the trials and
tribulations of adj~sting to daily exigencies in their courtship.
Mr. Pearsall: No further questions.
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RE-CROSS EXA}fINATION.
By :Mr. Rooke:
Q. She had certainly as mueh opportunity as you had?
A. Ye&
.
Q. _And you had reached your own opinions before they were
married!
A. I was a little older. I had seen more people than she
had, I think.
Mr. Rooke: No further questions.
page 167 }

BEN V. VAN HORN,
called as a witness on behalf of the plaintiff, being
first duly sworn, deposed as follows :
:Mr. Pearsall: Let the record again show tl1at because of the
stipulation previously entered into the examination of this
witness will not, as normally would be the case, relate to matters covered by the testimony of other witnesses and w.ill,
therefore, be very considerably abbreviated.
By Mr. Pearsall:
Q. Will you state your name?
A. Ben V. Van Horn.
Q. You are the grandfat]1er of Robert Judd¥
A. Iam.
~- Do Y?U feel that you have been able to provide your _.,~
children with reasonable advantages?
:'
1
A. I think so.
.
.
Q. Do you feel that you are able to do the same thing for
Bob?
A. Well, I do, yes.
Q. Are you in as good position, or better, or
page 168 ~ worse position to do so?
A. A little better.
Q. You have been sitting here while we have pursued this
line of inquiry, which has been a matter of embarrassment to
all parties, but which, fortunately, has not been particularly
unpleasant because of the very reserved conduct of all parties.
Despite the distaste I have of going further in the matter to
ask you some questions, I take it that you will attempt to answer them as dispassionately and objectively as possible.
Are you cordial with Raymond Judd t
A. Yes, indeed, always have been.

100

Supreme Court of Appeals of Virginia

Ben V. Van Horn.
Q. So far as you know, is there any open breach between

youf
A.
Q.
A.
Q.
A.
Q;

No. I think probably Ray understands me pretty well.
And you feel that you understand him?
I think I know him pretty well.
You have visited in his home, as well as he in yours f
I have visited once in his home.
Do you consider that you know l\fr. Judd well enough to
'
testify to his general nature, temperament, and
page 169 ~ personality?
·
A. Well, I think probably I have had dealings
with men most of my life and I am pretty well able to judge
a man, and certain things, of course, yon don't like to say
about people-we generally keep those to ourselves.
Q. We recognize that, but certain testimony is pertinent,
namely, what is the nature and temperament and personality
of Raymond Judd, according to yon observations! Will you
attempt to answer that question?
A. Well, personally, I like Ray all right. He is better than
the average sort of a fell ow. Being· a man, I can understand
men. We probably think something alike, but I would say
Ray is very selfish, and self-centered and has no consideration
for other people except when it is of benefit to himself. There
are a lot of people like that, you know, and I think that is
really what has been his difficulty all the time. I think I have
told him a little something about it in our many conversations.

(

Mr. Pearsall: I have no further questions.
CROSS EXAMINATION.
By Mr. Rooke:
Q. Where do you world What is your work,
page 170 ~ Mr. V~n Horn Y
A. I am with the Penitentiary Department.
Q. Employed by the Commonwealth of Virginia 1
A. That is right.
Q. How long have you been so employed?
A. For almost twenty years.
Q. What is your ageY
A. Sixty-seven.
Q. And what is the age of Mrs. Van Horn f
A. Mrs. Van Horn is five years younger than I.
Q. Yon are approaching the age of compulsory retirei:nent,
are yon not!
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A. Slowly.
Q. ·what is that age 1
A. Seventy.
Q. Under the retirement system of the Commonwealth, will
that materially reduce your income J
A. Just about half.
Q. I regret having· to make personal inquiry, which I assure you I have no personal feeling for, but what is your present salary?
A. Well, I don't know whether this should go on record.

Mr. Rooke: vVe can discuss it off the record if
page 171 ~ he wants to.
(There followed a discussion off the record.)
A. (Continuing) My present salary is $3,700 a year.
Q. Your pr~sent salary is approximately $3,700 per year
and upon retirement at the age of seventy, approximately
three years from now, it will be cut roughly in half; is that
correct?
A. Yes.

Mr. Rooke: That is all.

RE-DIRECT EXAMINATION.
By Mr. Pearsall:
Q. l\Ir. Van Horn, will you be free to engage in other work/
after your retirement?
A. I will, yes, sir.
Q. Have you, in anticipation of your retirement, "gotten
your house in order", so to speak? Have you gotten your
obligations in such shape that you could on retirement meet
such obligations as they maturet
A. Well, I own my home, or we own our home, and own a
little other property and I owe no one, and I don't need
very much. All our children are educated and
page 172 ~ gone and making mucl1 more than I am in casl1,
so they don't need any help from me. The only
one I have to provide for is my wife and Bob.
Q. Without being· too personal in inquiring- as to your personal affairs and your accumulations, do you anticipate any
difficulty whatsoever on retirement in caring for yourself. and
Bob in the manner to which he is now accustomed 1

A

\1
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A. No, indeed. I have hopes of going in business when I retire. vYith my experience, I think I could do pretty well, and I
don't see any reason why there should be any fear on that
question at all, as far as the welfare of myself and family, the
boy included, of course.
Q. Have you considered that phase of it in determining to
oppose the petition of Mr. Judd for Bob? Have you considered the fact that you will have a change ,in employment at
the age or seventy Y
•
A. "\Vell, I have not really considered it, no, because I take
it for granted, as far as I am concerned, I will be all right.
Q. In other words, it has been a matter of no concern to you Y
.
A. That is right. I think personally I would be
pag·e 173 ~ much better off than Ray would be, because Ray
is starting out; he is going to have a family, he will
probably have several children to take care of besides Bob;
I won't have anybody. Not only that; I think probably--!
really don't believe Ray wants Bob.
Mr. Rooke: I object to that. I dislike very much interrupting this witness, because I have a high regard for him, but
certainly he should understand that what he thinks is not evidence, and he has not qualified to judge l\Ir. Judd's desires or
to state that he doesn't want Bob, when he is here vigorously
petitioning the Court for him, and I ask that the witness'
statement, objectionable in the particulars I have indicated, be
stricken from the record.
The Witness: Mav I sav that I believeMr. Rooke: I object to what the witness believes.

By Mr. Pearsall:
Q. Have you made any observations which would support 01·
explain, or be evidence of the fact which you believe or which
you think is true? In other words, you are to confine your
statements to what you have observed as facts, what you have
observed as conduct on the part of another. In
page 174 ~ other words, your observations-not your own
private thoughts or conclusions therefrom. If
you have some such observation which you. care to make, you
are free to do so.
A. Of course, what I believe comes from my observation.
Q. Would you state your observation, then, That is the only
part that is objectionable.
A. Well, Ray in visiting· our home, talked to me right freely,
and on one occasion, just after the death of our daughter, he

.-...,,••.•
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told me that he would be·very glad for Bob to have a good
home and he thought that he was-I believe his intentions were
to see that Bob had the best of life, or something like that-I
forget now just what the phrase was that he used, but he said
that he had come down with the intention of settling the question of Bob's whereabouts hereafter in the best manner for
Bob's welfare; and from those words I have to have an idea.
I mean by that, I just naturally inferred-I mean, I thought
that Ray inferred that he would be glad for me to have Bob.
But when he got opposition here, he blew hot, and I had no
more to say about it. There wasn't any use in my saying
anything-.
l\ir. Pearsall: No further questions.
page 175}

RE-CROSS EXAMINATION.

By Mr. Rooke: .
Q. Mr. Van Horn, the occasion on which you made the observ.ation to which you have just referred was when Mr. Judd
came down shortly after Katharine died; is that correct?
A. That is right.
Q. Of course, she died very suddenly and nobody anticipated it for any appreciable length of time before it happened;
. is that correct Y
A. Yes.
Q. How long was she. seriously ill that you knew about?
A. Well, she wasn't 111 very much at all.
Q. She diedA. Died suddenly. She had a complaint that was hidden.
The doctors could not find it.
.
Q. And, of course, not knowing of the seriousness of her
illness or anticipating.any change in circumstances, Mr. Judd
had no plans for keeping the child or housing it at that moment; is that true?
A. That is right.
Q. Mr. Judd has always been polite and respectpage 176 ~ ful in his relationship with you and Mrs. Van
Horn, has he not?
A. As far as I am concerned, Ray and I have always gotten
along very well.
Q. He has always conversed with you civilly and respectfullyY
A. Yes, he has.
Q. And, aside from his nature, of which several of the

."\.
\,1
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witnesses have disapproved, he conducted himself in your
home as a gentlemen, did he not Y
A. Yes, he did.
Mr. Rooke: That is all, sir.

RE-DIRECT EXAMINATION.
By Mr. Pearsall:
Q. Mr. Van Horn, I take it that your testimony has been 1o
this general effect, but I don't recall whether you stated it
specifically, but would you answer the question whether you
would like for Bobbie to stay in your home. Understand, this
is not a matter to be decided on the wishes of one party or the
other, but the record should show whether Bobbie is welcome
in your home.
Mr. Rooke: I readilv concede that Mr. and Mrs.
page 177 ~ Van Horn want to kee·p Bobbie in their home.
Mr. Pearsall: You need not answer the question.
Virginia:
City of Richmond, to-wit:

r

I, C. L. Craig, a Notary Public for the State at Large, I1ereby certify that the foregoing depositions of Dorothy S. Tignor,
Louise K. Van Horn, Constance King Cowarclin and B. V.
Van Horn were duly taken before me in the said City of Richmond at the time and place hereinabove set forth; that the
signatures of the witnesses were waived by counsel; and that
the foreg·oing is a true and conect transcript of the testimony
of said witnesses.
Given under my hand this 25th day of August, 1952.
C. L. CRAIG,
Notary Public
My commission wiII expire June 13, 1955.

A Copy-Teste:
H. G. TURNER, C. C.
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