IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.
·-

,,·-

Record No. 5663

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Wednesday the 17th day of April, 1963.
ALMOND F. FORBES,

Appellant,

against
~JOYCE

S. HANEY, JAltiES E. SUTTON AND
GERALDINE SUTTON,
Appellees.

Fron1 the Corporation Court of the City of Newport News
Douglas M. Smith, Judge

Upon the petition of Almond F. Forbes an appeal is
awarded him from a decree entered by the Corporation Court
of the City of Newport News on the 1st day of November,
1962, in a certain chancery cause then therein depending,
wherein the said petitioner was plaintiff and Joyce S. Haney,
(\tc., et al., were defendants; upon the petitioner, or some one
for him, entering into bond with sufficient security before ·the
clerk of the said corporation court in the penalty of three hundr(ld dollnrs, with condition ns the lnw directs.
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Filed .A.ng. 9, 1962.
F. B. BARHAM, Clerk.
PETITION FOR INJUNCTION AND FOR CUSTODY OF
INFANT CHILDREN.
To the Honorable Douglas M. Smith, Judge of said Court:
1. Your petitioner, Almond F. Forbes, is a resident of the
City of Newport News, Virginia, and resides at 54 Stanley
Drive, Stoneybrook, in said City. The petitioner alleges that
he is the step father of Brenda Joyce Haney, a girl thirteen
years of age and daughter of the said Joyce S. Haney and
that he is the Father of Julia Ann Forbes, who goes under the
name of Julia Ann Haney, a girl ten years of age;
2. That on or about October, 1952, your petitioner married
the said Joyce S. Haney, which said marriage was later declared void and annulled. Subsequently and shortly thereafter, to-wit: about August, 1954, your petitioner and the
said Joyce S. Forbes resumed co-habitation together, whicl1
continued without interruption until on or about January,
1962, during all of which time they resided together as if husband and wife, and your petitioner provided a suitable place
of residence, supported and maintained the said Joyce S.
Forbes and the said two infant children;
3. Your petitioner says that on or about Novempage· 2 ~ her, 1961, the said Joyce S. Forbes (Haney) hecame enamoured of and began seeing and going witl1
one John D. Thomas, a married man, and on January, 1962,
the said Joyce S. Forbes (Haney) left the home of your petitioner and the said Joyce S. Forbes (Haney), which he had
provided for their residence, and took the said two infant
children with her and took up residence in a trailer park in
the City of Newport News where she saw and entertained tbe
said John D. Thomas at all hours of the day and night.
Your petitioner further says that on a petition for custody
of said infant children filed by him in the ,Juvenile and Domestic Relations Court for the Citv of Newport News. Vir. ginia., the said Joyce S. Forbes (Haney) was permitted toretain custody of the said infant children but she 'vas warned at
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the same time that if the said relationship between her and
- the said Thomas continued that the said Court, after hearing
on the matter, may conclude to deprive her of the custody of
the said children. The hearing on said petition occurred in
1\iarch, 1962.
4. Your petitioner further represents and alleges that the
said Joyce S. Forbes (Haney) bas continued in her relationsllip with the said John D. Thomas, and the said John D.
Thomas has continued to live and co-habit with his wife at the
smne time in the City of Newport News, Virginia.
5. Your petitioner further says that the said .Joyce S.
Forbes (Haney) has neglected the said infant children, has
left them alone both during the day and night hours unattended and unsupervised at the Patrick Henry Trailer Park
where the said Joyce S. Forbes (J-Ianey) now resides.
6. Your petitioner further represents that on August 6,
l 962, she took said infant children to the home of her sister,
the said Shirley Clowers, who, herself, has two small children
and left them there, saying that she was going away, but failed
and l'efuserl to inform the said Shirlev Clowers ns
pa~e 3 ~ to where she was going or when she would return.
Your petitioner further says that at the same time
tl1e said .John D. Thomas left the City of Newport News and be
ha~ not returned and that no one actually knows the whereabouts of the said .John D. Thomas and the said Joyce S.
Forbes (Haney).
Your petitioner verily belie, eS and here alleges that the said
.T ohn D. Thomas and the sairl .Joyce S. Forbes (Haney) left
1l1e City for an unannounced destination together and thflt
tlwy are together as of this time.
Your petitioner therefore says that the said .Joyce S. Forbes
(TTaney) bas, by so leaving and staying away and l1eing with
the said .John D. Thomas as aforesaid, further neglected and
ahandoned said infant children.
7. Your petitioner says that l1e has reason to believe and so
a 11e~es that it is highly prol1able that the said .Joyce S. Forbes
(lTaney) is planning to leave the City of Newport News, Virg·inia, 'vithout notice to anyone and take said children with her
01' otherwise dispose of said children, all to the detriment
or and against the welfare of said infant children.
8. Your petitioner further says that on ~{onday, August 6,
1962, and prior to learning of the disappearance of the said
.Joyce S. Forbes (H::.ney). he did file another petition in the
Juvenile and Don1estic Relations Court seeking custody of
~aid infant rhildrf?n on thCl grounrts that the ~::tid .Joyce R.
7
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Forbes (Haney) was neglectful of said children and was an
unsuitable person to remain in custody of said children. The
said petition is returnable to said Court on August 14, 1962,
but the said petition has not been served upon the said Joyce
S. Forbes (Haney) because of her absence from the City and
her home as aforesaid.
Your petitioner alleges that the said Joyce S. Forbes
(Haney) is not a suitable and proper person to continue in
custody of said infant girls and that said infants are being
neglected and have been abandoned as Rforesaid.
page 4 ~ 9. Your petitioner, because of his knowledge of
the character, and mental attitudes of the said ,Joyce
S. Forbes (Haney) and because of the past actions of the said
.Joyce S. Forbes (Haney) as aforesaid and other acts delflterious to the welfare of said infant cl1ildren verilv believes
that she will summarily take and remove said children fron1
the jurisdiction of this. Court and from the City of Newport
News, Virginia, all against the interest and welfare of said
infant children.
10. Your petitioner says that the said infant children are
still in the home of tl1e said Shirley Clowers.
PRAYER.
Your petitioner therefore prays that the said .J oyre S.
Forbes (Haney) and the said Shirley Clowers be in1mediatel~,.
enjoined and restrained from rmnoving the said infant
children or either of them to any place away from the City of
Newport News, Virginia, and frmn secreting, hiding, and
taking said children, or either of them, to any place within or
beyond the City of Newport News where they may not be
found; that your petitioner be granted custody and care of
both of the said infant children free of molestation hv the
said ,Joyce S. Forbes (Haney) of himself or said infant
children or either of thmn.
Respectfully,
ALMOND F. FORBES.
AFFIDAVIT.
State of Virginia,
City of Newport News, to-wit:
This day appeared personally before me, Judy H. Taylor,
a Notary Puhlic in and for the City of Newport Nflws in tlH~
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State of Virginia, Almond F. Forbes, who, after
being duly sworn, did depose and say that he has
read and signed the foregoing petition and that the
statements and allegations contained therein are true.
page 5

~

Dated this 9th day of August, 1962.
ALMOND F. FORBES.
Subscribed and sworn to before me this 9th day of August,
1962.
JUDY H. TAYLOR
Notary Public.
J\!Iy commission expires on the 14th day of September, 1965.
I received my commission as Judy Hawkins.
FOR.D AND AVIS
Attorneys at Law
Law Bldg.
Newport News, Virginia.

•
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In the Court of Common Pleas Pike County, Ohio.
Case No. 11299

Almond F. Forbes,

Plaintiff,

1).

Joyce S. Haney,

Defendant.
ENTRY.

This cause came on for hearing on the 29th day of April,
1954, by the Court without a jury.
The defendant having been duly served with summons herein, the Court finds it has jurisdiction of the parties and of the
subject matter.
On consideration of the petition, the defendant being in default of pleading, and the evidence, the Court finds that the
parties celebrated a purported marriage ceremony on the
25th day of October, 1952, in the County of Gates, in the
State of 'North Carolina, and at the time of said purported
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ceremony the plaintiff was leg-ally 1narried to another, to-wit:
Alice Bryant Forbes, and that by reason thereof he did not
have the legal eapacity to enter into a marriage contract.
It is, therefore, ordered, ·adjudged and decreed that the
aforesaid purported marriage be, and the same is hereby set
aside and annulled and adjudged to be of no force and effect
whatsoever.
It is further ordered that the plaintiff pay the costs herein,
taxed at$
Enter.

G. W. McDOWELL, .Turlge.
Subn1itted by:
EMORY F. SMITH
Attorney for Plaintiff.
Filed Apr. 29, 1954.
FOREST E. ROBERTS
Clerk of Courts, Pike
County Ohio.

D. 1\f. S., .Judge.
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CERTIFICATE TO COPY
Original on File.
The State of Ohio, Pike County,
Common Pleas Court:
I, the undersigned, Clerk of the Common Pleas Court 'vithin and for said County and in whose custody the Files, Journals and Records of said Court are required by the Laws of
the State of Ohio to be kept, do hereby certify that the foregoing is taken and copied from the original now on file in
said Court, that said foregoing has been compared by me with
the original document and that it is a true and correct ~opy
thereof.
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In testimony whereof, I hereunto subscribe my name officially and affix the seal of said Court, at the Court House, in
Waverly, Ohio in said County, this 18 day of December 1961.
FOREST E. ROBERTS
By 1\fARGARET ALLEN, Deputy.
Seal.
page 9
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NOTICE.

To Joyce S. Haney known also as Joyce S. Forbes and Shirley
Clowers:
You and each of you are hereby notified that I will appear
before the Honorable Douglas 1\f. Smith, Judge of the Corporation Court for the City of Newport News, Virginia, at the
Court House in said City at 11:30 A.M. on August lOth, 1962,
in support of the attached petition for an injunction and for
custody of the infant children, Brenda Joyce Haney and Julia
Ann Forbes, also known as Julia Ann Haney, which prayer for
injunction and custody is fully set forth in said petition at
which time you and each of you shall appear before the Judge
of said Court at said place.
ALMOND F. FORBES
FORD AND A VIS
By F. LEE FORD
Counsel.
Filed Aug. 10, 1962.
F. B.

page 12
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DECREE.
This cause came on this day to be heard upon the Subpoena
in Chancery and the Petition of Almond F. Forbes for injunction against the defendants and for custody of the infant
children, Brenda Joyce Haney and Julia Ann Forbes, known
also as Julia Ann Haney and upon notice to the defendants
of the place and time of this hearing, which said notice, subpoena in chancery and petition were duly served upon the
defendants.
Thereupon appeared the complainant in person and by
counsel and appeared also Shirley Clowers, defendant, in
person. The said Joyce S. Haney, known also as Joyce S.
Forbes, made no appearance either in person or by counsel.
Thereupon evidence was offered on behalf of the petitioner,
Almond F. Forbes, and on behalf of the defendant, Shirley
Clowers, and the pleadings and evidence in this cause were
considered by the Court.
It appears from the evidence that the said .Joyce S. Haney
(,Joyce S. Forbes) did on or about August 6, 1962, take her
said infant children to the home of said Shirley Clowers,
sister of said Joyce S. Haney, and left them there, and stated
that she was leaving the city but failed and refused
page 13 ~ to inform any interested party to this cause as to
where she was going or when she was to return if
she was to return at all. It appears further that subsequently
on or about August 9, 1962, the said .Joyce S. Forbes communicated from some place actually unknown to the said
Shirley Clowers by telephone, at which time the said .T oyce
S. Hanev informed her said sister that she had left the State
of Virginia and was going to some unannounced place on the
Vvest coast of the United States where s·he would henceforth
reside. It appearing further from said phone conversation
the said Joyce S. Haney insisted and demanded that the defendant, Shirley Clowers, make arrangements and deliver
said infant children to her and for them to be transported to
her by taxi cab in the late night hours of Aug-ust 10, 1962, and
when the said Shirley Clowers refused, the said Joyce S.
Haney threatened to drive immediately to Newport News
from where ever she may 'have been at the time and to burn
down the home of the said Shirley Clowers if said children
were not delivered to her so that she could ca rrv said children
beyond the jurisdiction of tl1is Court and to the detriment of
the said Almond F. Forbes.
It is therefore AD.JUDGED, OR.DER.ED and DECR.EED
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that the said Joyce S. Haney, also known as Joyce S. Forbes,
be and she is hereby enjoined and restrained from taking and
carrying away the said infant children, Brenda Joyce Haney
and the said Julia Ann Haney, known also as Julia Ann
Forbes, and take said infant children beyond the jurisdiction
of this Court or to secrete said children at any place whatever.
The Court doth further :find from said pleadings and evidence that the said Joyce S. Haney (Forbes) has neglected
said infant children and that she is not a suitable person to
have custody of said children. It is further ADJUDGED,
ORDERED and DECREED that the custodv of said infant
children be and the same is hereby granted unto Almond F.
Forbes until further order of this Court, free of molestation
of any kind toward him or said infant children or either of
them, from or by the said ,Joyce S. Haney known also as Joyce
S. Forbes.
The said injunction hereinabove awarded shall be effective
from August 10, 1962, to October 8th, 1962, at which time it
shall stand dissolved unless prior thereto it be enlarged or
further injunction g-ranted. The said injunction shall not become effective until the complainant shall enter into a bond
before the Clerk of thiR Court in the sum of $200.00,
page 14 } conditional according to law, but without surety
but that part of this decree awarding custody of
said infant children unto the said Almond F. Forbes shall be
effective as of August 10, 1962, without requirement of bond.
A copy of this Decree shall be mailed forthwith by the Clerk
of this Court to each of the defendants at their respective
addresses s'hown in the pleadings in this cause.
Enter this Decree this 13th day of August, 1962.
D. M. S:MITH, Judge .
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Filed Aug. 22. 1962.
F. B. BARHAM, Clerk.
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ANSWERS OF THE DEFENDANT, JOYCE S. HANEY.
To the Honorable Douglas M. Smith, Judge of said Court:

1. This respondent denies that the complainant is the step
father of Brenda Joyce Haney and that he is the father of
Julia Ann Haney, but admits the remainder of paragraph one.
2. That this respondent admits all allegations of paragraph
two except that the complainant provided a suitable place of
residence for this respondent and the two infant children.
3. That this respondent denies that she became enamoured
of one John D. T·homas, and denies that she saw and entertained the said John D. Thomas at all hours of the day and
night.
4. This respondent denies that there is anything improper
in the relationship between her and ,Jol1n D. Thomas.
5. This respondent categorically denies the allegation contained in paragraph five.
6. This respondent admits that she took the children to the
home of her sister, but denies that she refused to inform her
sister where she was going or when she would return; this
respondent knows nothing of the wl1ereabouts of .John D.
Thomas during such period, and denies that she has in any
way neglected and abandoned her infant children.
7. This respondent avers that it is no concern of the complainant whether the respondent leaves the City of Newport
News or not, but alleges that she will always take proper care
of the children.
8. This respondent knows nothing of a petition filed in the
,Juvenile and Domestic Relations Court; again this
page 17 } respondent denies that she is an unfit person to
continue with custody of such children, or that
such children are neglected and abandoned.
9. Again this respondent states that it is no concern of the
complainant where this respondent may take the said children;
that the complainant is not the father of either children; that
the purported marriag-e between the complainant and this respondent was annulled at the instance of the complainant on
Apri129, 1954 by the Court of Common Pleas of Pike County,
Ohio.
10. This respondent admits the truth of the a11egations in
paragraph ten.
Wherefore your complainant prays that the Bill of Complaint, or Petition for Injunction and for custody of infant

.A.lmond F. Forbes v.•Joyce S. Haney
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children shall be dismissed, first on the ground that the complaint has no interest in the custody of said children, secondly,
that the respondent has done nothing to forfeit her right to
the custody of said children, and thirdly on the ground that
the complainant himself is not fit to take care of said children,
and has no adequate accommodations for them.
JOYCE S. HANEY
By A. JEFFERY BIVINS
Of Counsel.

page 18
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NOTICE.
To Aln1ond F. Forbes, 54 Stanley Drive, Newport News, Virginia:
Please take notice that on the 18th day of September, 1962
at 9 :15 A. M. or as soon thereafter as the Judge may hear
the same, the undersigned will move the Honorable Douglas
}f. Smith to enter an order in this cause awarding temporary
custody of Brenda Joyce Haney and Julia Ann Haney to the
undersigned.
JOYCE S. HANEY
By A. JEFFERY BIVINS
Of Counsel.
Filed Sept. 17, 1962.

F. B. BARHAM, Clerk.
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FORD AND AVIS
Attorneys at La'v
Newport News, Va.
Telephone 245-3853

219-27 th Street
October 5, 1962.
AL~IOND

F. FORBES v. tTOYCE S. HANEY.

The Honorable Doug·las M. Sn1ith
Judge, Corporation Court
Newport News, Virginia

Re: Forbes- Custody of ..Tulia Aun Haney (Forbes)
My Dear Judge Stnith:
We respectfully and urgently request that no Decree carrying our your decision in the above matter be entered and that
we be granted the opportunity of rehearing concerning the
custody of ,Julia Ann, the youngest child.
You recall that when we appeared before you in this matter
on September 28, you announced at the close of the hearing
that the custody of Julia Ann gave you no difficulty and that
you were going to leave her with her father; that the mother
was unfit to have custody of either of the children and that you
were concerned with what to do about the custodv of Brenda.
the oldest child. and not the child of Mr. Forbes.
·
We recall that vou therefore set this matter for furth(.lr
hearing Tuesday, October 2, and requested that the children
be brought to Court so that you could talk to them.
When we appeared in Court on October 2 therefore, we were
distinctly under the impression that the custody of ,Julia Ann
had already been determined by yon on September 28 and
that we were at the l1earing of October 2 ronre'rning the conRtodv of Brenda onlv.
"\\Then this matte'r was called for hearing on October 2, we
were taken totally bv surprise with the appearance of Mr.
Bert Nachman and his clients, Mr. and ~{rs. Sutton, maternal
grandparents of the children. No petition or other pleading
had been filed bv the Suttons, no n1otion l1ad been made bY
them for custody of the children or either of them, nor wa's
any other notice of any kind given us that any such appearance would be made hv the Suttons nor for what
page 23 } purpose.
•
Taken wl101ly by ~urprise, we were not in n posi-

Almond F. Forbes

Joyce S. Haney

Y ••
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tion to contest any informal request for custody such as was
made at the hearing on October 2nd, and which informal request was favorably acted upon by the Court.
We respectfully state that as of now Mr. Forbes, the admitted father of Julia Ann, would be deprived of her custody
upon a hearing and evidence not supported by pleadings or
notice and the entry of such Decree under such circumstances
would in our opinion be not only erroneous but could also result in a gross injustice to both the father and the child.
We are of the opinion and here assert that a hearing without pleadings and without notice is not a hearing at all in contemplation of the system of law under which we live and by
which the Courts and the litigant~ are bound.
There are serious questions of law involved applicable to
this case concerning the rights of parents and grandparents
which we have had no opportunity to present to the Court and
which we respectfully request that we be given opportunity
so to do. We are prepared to submit on a day fixed by the
Court not only additional evidence but argument and a brief
concerning the law in this case as applicable to the facts.
T·he rights of a father to his own child as well as the welfare
of that child are of tremendous gravity not only for the present but for the years to come.
For the reasons stated and because of the additional evidence which we may offer and which we have had no opportunity to offer with respect to the grandparents and for the
additional reason of the law involved in this case, we urge that
you grant a rehearing to ~Ir. Forbes concerning the custody
of his daughter.
We respectfully ask that yon treat this communication as
a Petition and that you make the same a part of tl1e record in
this cause.
Respectfully,
FOR.D AND A VIS
F. LEE FORD

FLF/dr
CC:

~fr.

A . •Jefferv Bivins
!Ir. Bert A. Nachman
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PETITION.

To the Honorable Douglas M. Smith, Judge of the said Court:
Your undersigned petitioners, James Evans Sutton and
Geraldine Sutton, respectfully pray that they be allo,ved to
file their petition in the above entitled cause, and respectfully
show unto the Court as follows:
1. That they are the parents of the defendant, Joyce S.
Haney, and the grandparents of Brenda Joyce IIaney and
Julia Ann Haney.
2. That they desire to have the permanent custody of the
said Brenda Joyce Haney and .Julia Ann Haney, as they feel
it would be in the best interest of the said children to be kept
in their hon1e, and further because of the close proxitnity of
the ag·e of the said children, that they should not be separated,
but kept together.
3. That the complainant, Almond F. li,orbes, and the defendant, Joyce S. Haney, be required to pay the sum of money
ordered by the Court for the maintenance and support of the
said children, in the event custody is granted to your petitioners.
'"\7HEREFORE, your petitioners pray that au order be entered awarding permanent custody of Brenda .Joyce Haney
and Julia Ann :Haney to your petitioners, and for such other
·orders as the Court may demn proper and necessary.

JA1\£ES EVANS SUTTON AND
GERALDINE SUTTON
Bv BER.T A. NACH1\fAN
·
Counsel.
Filed Oct. 11, 1962.
F. B. BARHAl\1:, Clerk.
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l~ntered).

ORDER.
THIS CAUSE came to be heard on this date upon the subpoena in chancery and petition of Almond F. Forbes; upon
the answers of the defendant, ,Joyce S. Haney; upon due
notice to the complainant by the defendant, ,Joyce S. Haney,
for temporary custody of Brenda Joyce Haney and Julia Ann
Haney; upon the intervention of James Evans Sutton and
Geraldine Sutton, parents of the defendant Joyce S. Ifaney;
they having filed no pleadings herein, but having attended the
hearing, represented by Bert A. Nachman; upon evidence
heard ore terttUs; and was argued by counsel.
On consideration whereof, it is OR.DERED that pern1anent.
custodv of Brenda J ovce Haney and Julia Ann Hanev be
awarded to the intervenors, ·James Evans Sutton · and
Geraldine Sutton: that the complainant Almond F. Forbes h:
hereby ORDERED to pa}r to said intervenors the sum of
TWENTY-FIVE DOLLARS ($25.00) per 'veek fot· the support of Julia Ann Haney; that the defendant Joyce S. "Haney
is hereby OR.DERED to pay to the said intervenors the sum
of TWENTY-FIVE DOLLARS ($25.00) per week for the
support of Brenda ,Joyce Haney, all of said payn1ents to
con1mence October 12, 1962.
It is further ORDERED that the defendant .J ovce S. Hanevshall not take up l1er residence in the home of Mr. and 1\'[rs.
Sutton.
It is further OR.DERED that .Tovce S. Hanev mav l1ave the
company of both children during- the ...... week-eitd of each
month and also during the month of July of each year; that
the complainant Almond F. Forbes shall have the custodv of
both children during the .- ..... week-end of each month "and
during the month of August of each year; that no support
payments are to be required from either Almond F. Forbes or
.T ovce S. Haney during the month that he or her has said
children.
The complainant duly excepts to the ruling of the Court
herein, as does the defendant Joyce S. Haney.
page 28 } Nothing further remaining to be done in this
matter, it is ORDERED that the same be stricken
from fhe docket, 'vith the righ~ reserved to any party, or to
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the intervenors herein to have the same reinstated upon good
cause shown.
Enter this . . . . day of ........ , 1962.
Judge.
Seen:
0

0

•••••••••••••••••• '

p. q.

Seen:
A. JEFFERY BIVINS
Counsel for Joyce S. Haney.
Seen:
BERT A. NACHMAN
Counsel for Mr. & Mrs. Sutton.
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THIS CAUSE can1e to be heard on this date upon the subpoena in chancery and petition of Almond F. Forbes; upon
the answers of the defendant, Joyce S. Haney; upon due notice to the complainant by the defendant, Joyce S. Haney for
temporary custody of Brenda Joyce Haney and Julia Ann
Haney; upon intervention by .James Evans Sutton and
Geraldine Sutton, without notice and without petition, and
the Court granted a hearing and awarded custody to the
grandparents at that hearing; upon written request by petition for a re-hearing on the part of the complainant which
re-hearing was granted by the Court; upon the intervention
by petition of James Evans Sutton and Geraldine Sutton,
parents of the defendant .Joyce S. Haney and maternal grandparents of Brenda Joyce Haney and Julia Ann Haney; upon
evidence ore tenu,~, and was argued by counsel.
On consideration whereof, it is ORDERED that permanent
custody of Brenda Joyce Haney and Julia Ann Haney be
awarded to the petitioners, James Evans Sutton and
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Geraldine Sutton; that the complainant, Almond F. Forbes, is
hereby ORDERED to pay to said intervenors the sum of
TWENTY-FIVE DOLLARS ($25.00) per week for the support of Julia Ann Haney; that the defendant, Joyce S. Haney
is hereby ORDERED to pay to the said intervenors the sum
of TWENTY-FIVE DOLLARS ($25.00), per week for the
support of Brenda Joyce Haney, all of said payments to commence October 29th, 1962.
It is further ORDERED that the defendant, Joyce S.
Haney, shall not take up her residence in the home of Mr. and
Mrs. Sutton.
It is further ORDERED that Joyce S. Haney may have the
custody of both children during· one week-end of each month
and also for the entire month of June of each year, as soon
as school closes; and that the complainant, Almond F. Forbes
shall have the custody of Julia Ann Haney during one weekend of each month and during the entire months of July and
Aug-ust of each year; that no support payments are to be required from either Almond F. Forbes or Joyce S. Haney
during the month or months that he or she has said child or
children.
It is further ORDERED that the complainant or the defendant shall not have any visitation rights when the said
child or children are in the custody of the complainant or defendant.
T·he Court further finds and it is decreed that Almond F.
Forbes is the father of Julia Ann Haney, to which ruling the
defendant and the intervenors except.
page 31 ~ The complainant duly excepts to the ruling of the
Court as to permanent custody of Julia Ann
Haney, as does the defendant, Joyce S. Haney, to custody
of both the said children.
It being made known to the Court by counsel for the complainant, Almond F. Forbes, that he desires to seek an appeal
from the decision of this Court, appeal is hereby noted and
bond for costs is hereby set at Three Hundred Dollars
($300.00), with surety satisfactory to this Court.
Nothing further remaining to be done in this n1atter, it is
ORDERED that the same be stricken from the docket, with
the right reserved to any party, or to the intervenors herein
to have the same reinstated upon good cause shown.
Enter this Nov. 1st, 1962.

D. i\tf. Sl\:IITH, .T udge.
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Filed Dec. 11, 1962.
F. B. BARHAIVI, Cerk.

NOTICE OF APPEAL AND ASSIGN:NIENT 0!4, ERROR.
To F. Baxter Barham, Clerk of the Corporation Cou1·t of the·
City of Newport News, Virginia:
Purusa.nt to Rule 5 :1, Section 4 of the Rules of the Supreme
Court of Appeals for Virginia, dated February 1, 1950, and
amendments thereto, notice is hereby given that Almond F.
Forbes, the complainant, appeals in this case from a Final
Decree entered in the above styled cause November 1, 1962.
Further, pursuant to said rule, the said complainant assigns the following errors:
1. The Court erred in finding that ,James E. Sutton and
Geraldine Sutton, Intervenors, were fit persons to have th"e
custody of the children.
2. The Court erred in finding that James E. Sutton and
Geraldine Sutton were fit persons to have custody of the
child known as Julia Ann Haney and also know·n as ,Julia
. .<\nn Forbes.
3. The Court erred in finding that it was to the best interest of the said children that their custody or the custody
of either of said children be given to James E. Sutton and
Gleraldine Sutton.
page 34 ~ 4. The Court erred in not awarding the custody
of Julia Ann Haney, also known as Julia Ann
Forbes, to Almond F. Forbes, the complainant and father of
said Julia Ann Forbes.
5. The Court erred in finding that Almond F. Forbes was
not a fit person to have the custody of the said Julia Ann
Forbes.
6. The Court erred in pern1itting James E. Sutton and
Geraldine Sutton to appear in the hearing before the Court
in this cause on October 2, 1962, and to intervene in said
hearing, participate in the same in person and by counsel

Ahnond
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without first having given reasonable notice to the complainant and without first having filed a Petition seeking intervention.
7. The Court erred in reaching and announcing its decision
at the conclusion of the hearing October 2, 1962, depriving
Almond F. Forbes of the custody of said infant children, including the custody of Julian Ann Forbes, his daughter, and
granting custody of said children unto the said James E.
Sutton and Geraldine Sutton.
8. The erroneous action of the Court in allowing the said
intervenors to participate in the hearing of October 2, 1962, as
aforesaid, was prejudicial to Almond F. Forbes, the complainant, in this cause at the hearing of October 17, 1962, and
October 24, 1962.
9. The Court erred in depriving the said Almond F. Forbes
the custody of said children and particularly ..th.~~c~~t~dy ..,~f ~~'l::r
his daughter, Julia Ann Forbes, without the~.
intervenors establishing by cogent and convincing evidence
that the said Almond F. Forbes, complainant, was an unfit
person to have the custody of said children or either of them.
page 35
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FORD AND AVIS
Attorneys for Almond F. Forbes,
Complainant
By F. LEE FORD

•

•

•

•

•

Narrative of evidence given in the above cause before the
Honorable Douglas M. Smith, Judge of said Court, on September 28, 1962 and on October 2, 1962.
Note: The hearings in the said cause on October 17, 1962
and on October 24, 1962 were taken before a court reporter

and transcribed.

FORD AND AVIS
Counsel for Complainant
219-27th Street
Newport News, Virginia.
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JOYCE S. HANEY,
Testimony of Joyce S. Haney, September 28, 1962, at a
hearing before the Judge of the Corporation Court, Newport
News, Virginia, on the written motion filed by Joyce S. Haney
for custody of the two infant children, Brenda Haney and
Julia Ann Haney (Forbes).
Present: Joyce S. Haney, in person and by A. Jeffery
Bivins, her Attorney; Ahnond F. Forbes, in person and by
F. Lee Ford, his Attorney.
She stated that she was the ~{other of the two infant daughters, Brenda and Julia Ann; that Brenda Haney was the
daughter of herself and her former husband, Warren Haney;
that she had met and started going with Almond F. Forbes
before she was divorced from Warren Haney; that Julia Ann,
her youngest daughter, was the daughter of herself and Almond F. Forbes. She twice stated that ~{r. Forbes was the
Father of Julia Ann. She then stated that she didn't know
whether Forbes was the Father of Julia Ann, because when
she went to Florida to get a. divorce from Warren Haney,
she started going around with another man, (not named by
her) and that Julia Ann could be that man's child.
Joyce Haney further admitted that in her divorce snit
against Warren A. Haney, filed in the Circuit Court of
Brevard County, Florida, February 6, 1952, it was stated on
her behalf that she returned to her father's home on March
2, 1951; tha.t the parties have not lived together since that
date, that Julia Ann Haney (Forbes) was born in Norfolk,
Virginia, July 13, 1952, about sixteen months after she had
last lived or co-habited with her former husband, Warren A.
Haney. The birth certificate showing the birth of .Julia Ann
Haney was filed by the Attorney for Joyce I-Ia.ney. She admitted that when ,Julia Ann Haney was born, she gave the information as to the father of the child being Warren A.
Haney, which information was used when tl1P
Narr. Stmt. birth certificate was filled out. She stated that
page 2 ~
she married Mr. Forbes in 1952, that in 1.954
when she and Mr. Forbes were living together
in Ohio, she came back to Virginia with both of her children,
and Mr. Forbes had the marriage annuled. Several monthR
after the annulment Mr. Forbes came back to Virginia and
they became reconciled and she returned and lived 'vith him
until January, 1962; that Mr. Forbes asked her a number of
times to again marr~r him and that Hhe refused to do so; that
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Joyce 8. Haney.
lfr. Forbes had always provided an adequate place for her
and the children and himself to live; that property had been
purchased from time to time in the name of both herself and
1\fr. Forbes in which she was described as Mrs. Forbes, his
wife, and that she was known and held herself out as being
the wife of Mr. Forbes; that as late as December, 1960, she
and lfr. Forbes bought a home in Stoneybrook, Newport
News, Virginia, and that she signed the papers required of her
as the wife of ~lr. Forbes .
.Joyce Haney (Forbes) further testified that she had met
.Tohnny Thomas, a married man eleven months prior to the
hearing on September 28, 1962; that she found out that Johnny
Thomas was a married man and that she had started going
with him and continued to go with him and see him after she
found out that Thomas was married and lived with his wife.
She further testified that about the middle of January, 1962,
she left the home of herself and Mr. Forbes in Stoneybrook
and took her children and moved into a trailer at Paul's
Trailer Court, Newport News, Virginia; that thereafter she
entertained Johnny Thomas in the trailer and elsewhere;
that Johnny Thomas had come to the trailer at night when
the children were there and \vhen they were not
Narr. Stmt. there. She admitted that on Saturday, Febpage 3 ~
ruary 10, 1962, Johnny Thomas arrived at her
trailer at 10:08 P. M. and stayed there until 2 :45
A. ~f. the following morning, February 11, 1962. She admitted that on February 17, 1962, Johnny Thomas came to and
entered her trailer and left at 3 :37 A. M., Sunday Februarv
18, 1962. She admitted that on February 24, 1962, Thoma~s
came to the trailer where she was at about 11 :00 P. M. and
~tayed all night, leaving at 6:39 A. M. She explained Thomas
heing in the trailer with her and the children on this occasion
by saying that Thomas was not well that night.
Joyce Haney further testified that on August 6, 1962, she
took the two children to the home of her sister, Mrs. Shirley
Clowers in Newport News and left them there and that she
went out of town; that she did not tell her sister where she
was going or when she was coming back. She first denied
and then admitted that she and Thomas had gone away tog-ether on August 6, 1962, but that she had had a quarrel with
Thomas and that he p:ot out of the car and she went on. She
said that she went to Washington, and that she went there to
look for a job. She admitted that she had told her sister on the
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Joyce 8. Han.ey.
telephone when she phoned her on or about Thursday night,
August 9, 1962, that she was going to the west coast and that
she instructed her sister to bring her two children to Richmond and deliver them to her. S'he admitted that her sister
had told her that an injunction suit had been brought by ~fr.
Forbes seeking to restrain her and herself, ~Irs. Clowers from
taking or permitting the children to be taken out of the jurisdiction of the Court, and fha t she was not going to bring the
children to her. She also admitted that when Mrs. Clowers
refused to comply with her request that she
Narr. Stmt. stated she was coming ~ack here and burn t11e
page 4 ~
house down in which Mrs. Clowers lived with
her children. She gave as her reason for making her statements that she was emotionally upset. She admitted that when she came back to Newport News about August 11, (after the injunction proceeding and the granting
of the injunction), that B.renda was still with her sister, Mr~.
Clowers, (Julia Ann then being with her Father, Mr. Forbes);
that she de111anded that Brenda be delivered to her, which her
sister refused to do. She first said Brenda tore out the screen
but then admitted that she tore out the screen, and that l1er
reason for doing so was because she wanted to talk to Brenda,
her daughter, and she was refused the right to do so by l1er
sister, Mrs. Clowers.
Joyce Haney admitted that on the morning of the hearing,
October 2, 1962, that before she had come to the hearing she
had parked her car in front of ~T ohnny Thomas's place of
business and she undertook to explain this by saying that she
parked it there so that she could go to the A & P Store nearby.
Joyce Haney testified that she had been working- at Avis
Rent-A-Car Company at Patrick Henry Airport since 1958,
and was earning now $83.00 per week and that her earnings
were devoted principally to the family, living expenses, etc.,
along with the earnings of Mr. Forbes until she left 1\Ir.
Forbes in January, 1962.
PROCEEDINGS AND DECISION AFTER CONCLUSION
AND EVIDENCE OF JOYCE S. HANEY.
At the conclusion of the testimony of Joyce Haney, counsel
for Almond F. Forbes moved to strike the evidence and dismiss the motion for custody of the two said infant children,
which motion had been made by Joyce Haney. The Court
sustained the motion and in passing judgment stated that the
question of custody of Julia Ann, the infant daug·hter of 1\{r.
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Joyce 8. Haney.
Forbes and Joyce Haney (Forbes) gave him no difficulty, and
that he was allowing the custody of Julia Ann
Narr. Stmt. to remain with Mr. Forbes; that the question of
page 5 ~
Brenda Haney, daughter of Warren Haney and
Joyce Haney gave him some concern; that Joyce
Haney in the opinion of the Court was unfit to have custody
of either of the children and that he would have further hearing concerning the custody of Brenda Haney and set the
same for October 2, 1962. The Court then requested that at
the hearing to be held October 2, he wanted the children to be
brought in as he wished to talk to them. At the conclusion
of the hearing, Joyce Haney asked leave to visit with the
children; tha.t the Court granted her the right to come to the
home of Mr. Forbes and visit with the children both on Saturday and Sunday afternoons, September 29, and September
30. Joyce Haney then protested about having to go to the
home of Mr. Forbes, but the Court stated that that was the
only way she would be permitted to see the children.
Narr. Stmt.
page 6 ~

Hearing on October 2, 1962, being a continuance of the hearing of September 28, 1962.

Present: Joyce S. Haney in person and by A. Jeffery
Bivins, her attorney, James Evans Sutton and Geraldine Sutton, husband and wife, in person and by Bert A. Nachman,
their Attorney, Almond F. Forbes, in person and l1y F. Lee
Ford, his attorney.
Mr. Bert Nachman, on behalf of Mr. and Mrs. Sutton stated
to the Court that his clients were the parents of Joyce S.
Haney, and that they appeared asking the Court to give
them, James E. and Geraldine Sutton, custody of Brenda
Haney and Julia Ann Haney (Forbes) who were their grandchildren, and requested that they be heard in support of the
motion for custody of said c'hildren.
F. Lee Ford, Attorney for Aln1ond F. Forbes, objected to
the appearance and participation of the said James E. and
Geraldine Sutton and their counsel on the grounds that they
had given no notice nor filed any Petition to intervene and
bad no standing before the Court. The Court ruled that a)though the Suttons were not parties to the cause, he would allow them to testify as witnesses and their attorney, Bert
Nachman, participated fully at said hearing.
Before the hearing began, the Court talked to Brenda Haney
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Geraldilne Sutton.

and Julia Ann Haney (Forbes) privately and separately from
each other. Brenda Haney is fourteen years of age and Julia
Ann Haney (Forbes) is ten years of age. The Court first
talked to Brenda and then to Julia Ann.
l\iRS. GER-ALDINE SUTTON.
Bert Nachman called Mrs. Geraldine Sutton as a witness
and she testified as follows: That she and l1er husband are
the grandparents of both of the infant children, that they
are the Father and Mother of Joyce Sutton Haney; that she
and her husband lived in the Countyview Mobil Home Court,
a trailer park, in Princess Ann County, Virginia, very close
to the Norfolk City Line. She described the trailer saying
that it had two bedrooms as well as living room, kitc·hen, bath;
that the trailer park was a nice park, good
Narr. Stmt. neighborhood; that she and her husband were
page 7 ~
church members, that she had known both of her
grandchildren since birth and that they had
stayed in her borne numerous times, that she loved the children
and that they seemed to love her, that her husband was working with the American S'heet )\fetal Company and that he was
a sheet metal man and roofer; that she was fifty-four and her
husband was about fifty-seven years of age, that she and her
husband were in good health and could take care of the
children without any trouble; that schools and churches were,
nearby and that there were a number of children of the ages
of Brenda and Julia Ann in the trailer park.
Mrs. Sutton stated that the two children had stayed in her
home on manv weekends and in the Summer months for weeks
at a time. That she had been with these children on many
occasions and had spent considerable time with them prior to
the institution of any law suit concerning their custody. That
she loved these children and was very devoted to them.
She further stated that she was very anxious to have custody of them. That she was not working and that she had
plenty of time to devote to their care and attention. That the
children loved her and that she wanted custody and would and
could take care of them, if the court granted ·her ·custody, regardless of whether she received any financial support from
the complainant or defendant toward their maintenance and
support and education.
Mrs. Sutton stated that she did not know her daughter,
,Joyce Haney, had gone out with a married man, Johnny
Thomas. She stated that she knew Johnny Thomas, but she
did not know he was married. That when ~he first learned
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James E. S·u,tton.
that he was married, she objected strenuously to 'her daughter,
Joyce Haney, keeping company with him. She further stated
that she forbid the said Johnny Thomas to come to her home
after s'he knew he was married and she would not allow him
in her home. Mrs. Sutton further stated that she
Narr. Stmt. had called Mrs. Thomas (the wife of Johnny
Thomas), as soon as she learned that Johnny
page 8 ~
Th{)mas was married and discussed this matter
with her. She also contacted the employer of Thomas in regards to this matter. Mrs. Sutton further admitted that she
bad known Almond F. Forbes for years, that she knew when
Mr. Forbes and 'her daughter went through a marriage ceremony, that she had nothing against Mr. Forbes and that Mr.
Forbes had been good to the chidren and provided for them
and for Joyce; that she thought that the children would be
better off with her and Mr. Sutton than they would be with
Mr. Forbes; that Mr. Forbes had helped both 1\fr. and Mrs.
Sutton financially from time to time, that he had visited in
their home innumerable times with Joyce and witl1 the children and that she and her husband had visited in the home
of Mr. Forbes and Joyce and the children on any number of
occasions.
Mrs. Sutton stated that Joyce Haney, being her daughter,
would always be 'velcome in her home as would any of her
children.
TESTIMONY OF JAJ\IES E. SUTTON.
JAMES E. SUTTON,
James E. Sutton testified that he was the grandfather of
Brenda Haney and Julia Ann Haney (Forbes), the husband
of Geraldine Sutton, and the Father of Joyce Haney; that he
knows the grandchildren well and bas known them since birth;
that he was a sheet metal worker and was making $120.00 per
week; that he would welcome the grandchildren in his trailer
where he and his wife lived, and substantiated Mrs. Sutton
in the nature of the trailer and its location, etc. Mr. Sutton
admitted that he had had a drinking problem in the past but
that he did not drink now, and had not drunk for about a year
and a half.
Mr. Sutton stated that he did not know that
Narr. Stmt. Johnnv Thomas was a married man at the time
his daughter was keepinp: company with him and
page 9 ~
when he discovered this, be objected to her keeping company with Thomas.
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Almond F. Forbes.
~Ir. Sutton further stated that he loved and was devoted to
both of these children and desired to have them in his home.

TESTIMONY OF ALMOND F. FORBES, OCTOBER 2,
1962.
ALMOND F. FORBES,
Mr. Forbes testified that he lives at 54 Stanley Drive,
Stoneybrook, Newport News, Virginia; that he bought this
house about December, 1960, and paid $22,000.00 and has a
mortgage indebtedness on it now of about $18,000.00; that the
home was bought in the name of himself and Joyce S. Forbes,
husband and wife. Several pictures were shown of both exterior· and interior views to the Court and to counsel for all
parties; that he met Joyce Haney (Forbes) in 1950 and began seeing her shortly thereafter; that Joyce Haney was then
married but was not living with her husband; that the child,
,Julia Ann Haney (Forbes) was born July 13, 1952, at DePaul's Hospital in Norfolk, Virginia, and that he is the
Father of Julia Ann.
Mr. Forbes testified tliat he was born in Newport News;
that he graduated from the grammar and public high schools
of Newport News, that he graduated at VPI with a degree
of bachelor of science with a major in electrical engineering;
that be has been employed by the U. S. Army as a civilian
engineer at Fort Eustis, Virginia; that his present earnings
are $8,860.00 per annum; that be also is employed by other
persons in after hours and that he does a great deal of work
for Horne Brothers in Newport News, Virg-inia; that his total
earning-s are an average of about $11,000.00 per annum.
1\fr. Forbes further testified that he married Joyce Haney
on October, 1952, about four months after the hirth of his
daughter, ,Julia Ann; that they were living toNarr. Stmt. ~ether at Norfolk at the time; that about August,
page 10 ~ 1953, he be~ame employed as an engineer at
Waverly, Ohio. and that he and .J oyre, his wife,
and Brendn Hanev, the child of her first husband. and Julia
. Ann, the child of ~fr. Forbes and .Joyce Haney (Forbes)
moved to Waverly and lived together there: that in 1954 Joyce,
hij:! wife began and continued going around with another man
nt Wnverlv. which caused the separation between Mr. Forbes
and his wife. Joyce: that tTovce and the two said children returned to Newport News, Virginia; that he consulted an At-
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torney at Portsmouth, Ohio, near averly, seeking a divorce
because of the conduct of his wife; that when he consulted the
Attorney be was advised that according to the papers shown
the Attorney, 1\Ir. Forbes' marriage to Joyce Haney (Forbes)
was not a valid marriage, and further advised Mr. Forbes
that he, ~fr. Forbes, was still married to his first wife at the
time of his marriage to Joyce; that the Attorney further advised him that there could be no divorce, but an annullment
could be had, and this was done.
~Ir. Forbes testified that be went through a marriage ceremony with Joyce Haney in 1952 and at the time this marriage ceremony was celebrated, the child, Julia Ann Haney,
was four (4) months old. Mr. Forbes further stated that prior
to entering into this marriage ceremony, he had been married
previously on two occasions. ~fr. Forbes had no children by
any previous marriage.
~fr. Forbes further testified that after a separation of about
three n1onths, he returned to Newport News, where he and
Joyce became reconciled and they resumed living togetl1er and
the two children lived with them; that be asked .Joyce on many
occ.asions to again marry him, which she refused to do.
}fr. Forbes further testified that he and Joyce Haney
(Forbes) and the two children bad lived continuously together from 1952 nntil ,January. 1962, with the exception of
the three months separation which took place at Waverly,
Ohio; that he ·had supported the entire family ever since
they began living together; that he was not a
~ arr. Stmt. drinkin~ man.
pag-e 11 ~
That in tl1is present suit, .Judge Smith had
given him custodv of the children and that the
children were taken into his home where they had received
not only his care and protection but that he had 'had Mr. and
1f rs. Eley live in the l10me for about three weeks and after
that a Elettled colored woman r.ame to the home before he left
for work and stayed until he came home in the evening; that
the cl1ildren were never alone; that he was with them every
eyening at home or took them with him if he went out: that
the children were in school tl1ere and getting along· well.
:J\fr. Forbes further tPsti:fied that at the hearing of September 28, continued until October 2, 1962, .Joyce Haney (Forbes)
was given permission to come to see the e'hildren at the l1ome
in Stoneybrook on both the Saturday and Sunday afternoons
next following September 28,· but that F:he did not come.
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Joyce Ilwney-Almorul F. Forbes-Anne Eletf·
FURTHER TESTIMONY OF JOYCE HANEY (FORBES),
OCTOBER 2, 1962.
JOYCE HANEY,
Joyce Haney testified that Mr. Forbes drank heavily and
he had beaten her physically on many occasions. On one occasion when he desired to have sexual intercourse with her
she resisted him, and he tore her pajamas off. She testified
that on another occasion be threw her out of the 'house, and
had thrown her clothes out of the bouse on one occasion.
She further testified that about 1956 ~Ir. Forbes had two
heart attacks.
FURTHER TESTIMONY OF ALMOND F. FORBES,
OCTOBER 2, 1962.
AL~fOND F. FORBES,
Forbes returned to the stand and denied that he was a
heavy user of alcohol and denied all of the acts of cruelty
toward and upon Mrs. Haney (Forbes) as testified to by her.
Mr. Forbes denied that 'he had had two heart
Narr. Stmt. attacks, stating that he had had only one heart
page 12 } attack in 1956, from which he was soon fully recovered.
~Ir.

SUMMAR.Y OF :NIR.S. ANNE ELEY, WIFE OF J. A.
ELEY, ON OCTOBER 2, 1962.
MRS. ANNE ELEY,
Mrs. Eley testified as follows:
That she and her husband, J. A. Eley, had been married
about three years, that she and her husband had known Mr.
Forbes and Joyce Haney (Forbes) for a long time; that ~{r.
Forbes was given custody of the two children, Brenda Joyce
Haney and Julia Ann Haney (Forbes) in tl1e first part of
August, 1962; that at the request of lVIr. Forbes, she and Mr.
Eley moved into the Forbes home at 54 Stanley Drive, Stoneybrook, Newport News, Virginia, so that the children would receive the supervision of Mrs. Eley during the daytime when
Mr. Forbes was at work; that she and Mr. Eley stayed in the
home about three weeks; that they stayed in the Forbes home
until the Saturday before school opened in the fall of 1962,
and until such time as Mr. Forbes was able to employ a competent houselreeper.

Aln1ond F.

~..,orbes

v. Joyce S. Haney

29

.Anne Eley.
That she had told Mr. Forbes that if at any time in the
future she and her husband were needed that they would come
back and stay with the children until arrangements could be
made for any other competent housekeeper that was needed.
~frs. Eley further testified that when she came to the
Forbes' home, the children gave evidence of not being required to do any kind of work around the home such as picking up their own clothing and straightening up their own room
and helping in the kitchen, etc. That before s·he, ~frs. Eley,
left, it had been made known to the children that they had certain duties of that nature and they were performing them.
That when ~frs. Eley first came there, about all the children
seemed to wa.nt to do was play Scrabble and look at the television set. That the children's eating habits were not wholesome when she first came to the home, that on
Narr. Stmt. one occasion the youngest child, Julia Ann, inpage 13 ~ sisted on having ice cream for breakfast and that
wl1en 1tfrs. Eley protested and insisted upon her
eating substantial food for breakfast, the child replied that
her mother had let her eat ice cream for breakfast if she
wanted it.
}.tfrs. Eley's testimony further was that the oldest daughter, Brenda, was constantly calling her ~fother on the phone
m· tl1at her mother was calling her, at which time both of the
children, Brenda principally, talked at great length to their
~Iother and that after these conversations the children generally showed a disinclination to do anything in the way of
co-operation and in the performance of their small duties
around tl1e bouse; that the phone calling was disturbing to the
children and to the household which was so constant and so
long in duration; that she reported this to Mr. Forbes and
tl1at ~Ir. Forbes instructed Brenda, the oldest daughter, immediately, and in the presence of l\lrs. Eley, not to call ber
1\fother and to tell her l\fother not to call her during the daytime, hut that he would allow the children to talk to their
1Jotl1er on the phone after be had gotten home from work
~{rs. Eley testified that the morning following the conver~ation about the telephone calls, that Joyce Haney called the
hon1e and that sl1e, i\frs. Eley, answered the phone whereupon
.Joyce asked to speak to Brenda and that she, Mrs. Eley, told
her that l\f r. Forbes had requested that she not talk to tbe
children during the day. Joyce Haney insisted that she talk
to them and :hirs. Eley told her that she would call Mr. Forbes
at his work and she woulcl be governed by his instructions to
her a~ to whether she could talk to the cl1ildren during the
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Mrs .. Mossie Forbes.
day. Joyce Haney then becan1e enraged and called J\Ir. Forbes
a God-damned Son-of-a-Bitch and called 1\{rs. Eley an old
bitty and told 1\frs. Eley to get ·her God-damned ass out of
there, that she didn't belong there. Right after the phone call
·
from Joyce Haney, Joyce Haney also called Mr.
Narr. Stn1t. Eley at his work· and used abusive language to
page 14 ~ him.
Mrs. Eley further testified that I\Ir. Forbes
was most attentive to the children and that 'he was a good
parent to them; that he spent all of his evening time with the
children at home or took them out to shopping cenfers or
shows or something of that kind;· that the children did not
lack for anything in the way of clothing·, food, etc.; that the
home, 54 Stanley Drive, was a very nice home, that it was in a
splendid neighborhood; that there were three bedrooms (and
that the children had their own good-size room to themselves
with twin beds), living ro01n and dining roon1, kitchen and
two baths in the home.

TESTIMONY OF ~IRS J\1:0SSIE FORBES, I\fOTHER OF
ALMOND F. FORBES.
MRS. MOSSIE FORBES,
On October 2, 1962, 1\Irs. Forbes testified as follows:
That she was the J\tiother of Almond F. Forbes, that she had
a daughter whose name is Alice V. Forbes, that her daughter
made her home with her, that she and her daughter lived at
23 Orchard Avenue, Han1pton, Virginia, that she and her
daughter and ner son owned the home, that the home was a.
comfortable one and ample in size of the house and grounds,
that there was sufficient rooms including bedroon1s, so that if
either necessary or desirable, Mr. Forbes and the two girls
could come and make their home with her and her daughter,
that she was in good health as was her daughter and that she
was physically and otherwise able to give her attention to the
children and that in her opinion the children would have a
nice home with herself, her daughter and her son, Almond F.
Forbes.
That she kne\v the two children, Brenda and ,Julia Ann, and
that they had visited in her home and that she 'had been closely
associated to .Tulia Ann sLnce Julia Ann was a little girl.
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Alice Forbes.
Narr. Stmt.
page 15 ~ ,

EVIDENCE OF MISS ALICE FORBES,
AGED 56 YEARS, ADDRESS, 23 ORCHARD
A VENUE, HAMPTON, VIRGINIA.
MISS ALICE FORBES,
That she is the sister of Mr. Aln1ond F. Forbes, that she
lives with her Mother at 23 Orchard Avenue, Hampton, Virginia, that the home is owned by her Mother, her brother an,d
herself; that she knows Brenda Haney and Julia Ann Haney
(Forbes), daughter of her brother; that both of the children
have been in the home of herself and her Mother and Julia
Ann has stayed there for weeks at a time on several occasions.
That she, 1\Hss Forbes, is employed in the office of the City
Treasurer of Newport News, Virginia, and 'has been so employed for nineteen years, that her Mother and herself are
tnembers of the Noland ~{emoriall\{ethodist Church; that their
home is adequate in size and in other respects so that if custody of the children was given to 1\{r. Forbes, both he and the
children were welcome at the home of herself and her Mother
where they could he well taken care of.
ACTION OF THE COUR.T AT CONCLUSION OF HEARING OF OCTOBER 2, 1962.
At the conclusion of the hearing of October 2, 1962, the Court
stated that ·he had interviewed Brenda Haney and Julia Ann
Haney (Forbes), the infant children involve·d, privately and
separately, that each of the ehildren had stated to him that
Mr. Forbes had always been good to them; that they preferred to remain together, that they preferred to live with
their mother and if that were not possible they would like to
live with their grandmother. The Court further stated that
it would be largely influenced by the statements made to hin1
by the children in its decision. The Court then announced its
decision as follows :
1. Custody of both children was given to
Narr. Stn1t. ,James E. Sutton and G.eraldine Sutton.
page 16 ~
2. Almond F. Forbes directed to pay $25.00 a
week for support of his daughter, Julia Ann, and
Joyce S. Haney directed to pay $25.00 a week for the support
of her daughter, Brenda ,Joyce.
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3. Joyce S. Haney was not to take up her residence in the
home of Mr. and Mrs. Sutton.
4. Rights of visitation were given to Almond F. Forbes
for one weekend each month and during the whole month of
August each year and similar rights given to Joyce S. Haney
for one weekend of each month and for the month of July
of each year.

The decree was prepared, which counsel for the complainant refused to endorse. Counsel for the complainant addressed a letter under date of October 5, 1962, to the Judge
of said court asking for additional hearing for the reasons
set forth and also requested the Court to treat the said letter
as a Petition to be made part of the record in this cause. Copies
of the said letter were delivered to counsel for the defendant
and counsel for James E. and Geraldine Sutton and the usual
certificate to that effect was attached to the original of said
letter delivered to the Court.
After receiving the said letter, the Court did not enter the
said Decree, but the original of the same is in the record in
this case and the said letter is also in the record.
The Court, after receiving said letter dated October 5, 1962
from F. Lee Ford, Counsel for the complainant Almond F.
Forbes, and after the filing of the Petition of James E. Sutton
and Geraldine Sutton on October 11, 1962, again set this cause
for furtl1er hearing and the same was heard partially on
October 17, 1962 and concluded on October 24, 1962. At these
said hearings a court reporter was present.
Narr. Stmt. The above narrative of evidence is correct and
page 17 ~ agreed upon this 28th day of December, 1962.
F. LEE FORD
Counsel for Almond F. Forbes,
Complainant.
.A. JEFFERY BIVINS
Counsel for Joyce S.
Haney (Forbes), Defendant.
BERT NACHMAN
Counsel for James E. Sutton
and Geraldine Sutton, Intervenors.
The above narrative of evidence is hereby approved and
certified this 28th day of December, 1962.
D. M. SMITH, Judge.
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I, F. B. Barham, clerk of the Corporation Court of the
City of Newport News, Virginia, hereby certify that the foregoing is t'he true correct narrative of the evidence in the case
of Almond F. Forbes v. Joyce S. Haney tried in said Corporation Court on the days stated above which has been argued by
all counsel of record in said case, and which was signed and
delivered to me by the Honorable Douglas M. Smith, Judge
of the said Corporation Court on Dec. 28, 1962.
Given under my hand this 15th day of January, 1963.
F. B. BARHAM
Clerk of the Corporation Court
of the City of Newport News,
Virginia.
Stenographic Report of all the testimony, together with all
the motions, objections, and exceptions on the parts of therespective parties, the action of the Court in respect thereto,
and all ot'her incidents during the FIRST DAY of the trial of
the case of Almond F. Forbes v. Joyce S. Haney, tried in
the Corporation Court for the City of Newport News, Virginia, on the 17th day of October, 1962, before the Honorable
Douglas M. Smith, Judge of the said Court.
PRESENT: Mr. F. Lee Ford, Attorney for Complainant.
Mr. A. Jeffery Bivins, Attorney for Defendant.
Mr. Bert A. Nachman, Attorney for James Evans Sutton
and Geraldine Sutton, Intervening Petitioners .

•
page 3

~

•

•

•

•

Court: G.entlemen, I am ready on Almond F.
Forbes v. Joyce S. flaney, known as Joyce S.

Forbes.
Mr. Ford: If the Court please, this proceeding is here,
as I understand it, on Petition of Mr. and Mrs. Sutton, the
grandparents of these children. Am I correct about that?
Court : Yes, sir.
lVIr. Ford: Then I think if that is true, the burden is on
them to proceed.
Mr. Nachman: My understanding was that the purpose of
this proceeding was to grant Mr. Forbes, the plaintiff, a possible rehearing in the matter, and not merely on the petition.
That a petition was filed and made a part of the record at
the request of the Court, but that in the letter of October
5, 'vritten to Your Honor by 1\fr. Ford, counsel for Mr. Forbes,
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Geraldine Sutton.
that they asked that they be given additional time to appear
before the Court and also to ask to present additional evidence, and I believe, it is my understanding, that in view of
the request for the rehearing, they are the ones that wanted
a hearing.-If I understand, the Court at the last hearing
awarded custody of the children to Mr. and 1\irs. Sutton.
Court: To get matters under way, I am going
page 4 ~ to go ahead and let you put Mr. and Mrs. Sutton
on the stand, and we will proceed that way.
1\Ir. Nachman: We put M1·. and Mrs. Sutton on, If Your
Honor please. We have no additional evidence to offer unless the Court desires to hear it.
Court : I don't desire to hear them again.
(At this time the Court Reporter was duly sworn)
1\Ir. Nachman: If Your Honor please, I wonder if it would
be advisable to keep the children in here. I don't, of course,
know what it is going to be, but I think it advisable for
the best interest of the children that they leave.
Mr. Ford: I join that, Sir.
(At this time, the children above referred to were excluded from the courtroom)
(All witnesses were called and duly sworn)
~Ir.

Nachman: We ask that they be separated, Your

Honor.
(The witnesses were then excluded from the courtroom).
1\iRS. GERALDINE SUTTON,
called as an adverse witness by the Complainant, being first
duly sworn, testified as follows :
·
page 5

~

DIRECT EXAMINATION.

By Mr. Ford:
·Q. How long have you and ~Ir. Sutton, been married to
each other?
A. 38 years the 27th of November, this year.
Q. What kind of work does he do?
A. Sheet metal work, roofing and guttering.
Q. You are now living where?
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Geraldine Sutton .
.A. 152 llolland Drive in Norfolk.

Q. Is that in a trailer?
A. Yes, It is.
Q. In whose name is the title to this trailer?
~Ir. Nachman: I object, if Your Honor please, I don't
think that is material whether they a.re renting, buying, leasingCourt: I will let her answer.

A. "\Veil it has been in 1\Ir. Forbes' name and 1\'Irs. Forbes,
n1y daughter, but it is changed.
Q. "\Vhen was it changed T
A. It has been a week ago.
Q. Does ]\lfr. Forbes know that?
A. I don't know. He signed the paper for us to get it
changed.
Q. Has he been released from his liability on the obigation
. to pay for that trailer Y
page 6 ~ A. Well, I don't know about that. !fy husband
might know.
Q. Did you sign another note last week when you had the
title changed into your name?
A. I had it changed to my daughter that lives in Barhamsville, Mr. and Mrs. Bradley?
Q. Then this is not in your name Y
A. No, I am sorry.
Q. 1\T"hat did you mean a few minutes ago when you said
it was?
A. I didn't mean it, I am sorry.

Court: She didn't say, Mr. Ford, that it is in her name.
She testified, you asked her whose name it was in and
whether it was in Mr. Forbes' name, and she said, ''No, it
was changed.'' She hasn't said yet it was in her name.
~fr. Ford: You may be correct, but the answer certainly
was an inference that it was changed over to them.
Court: You can't always go by inference. Whose name
is it in?
A. Rachel and Horace Bradley of Barhamsville, Virginia.
Q. Who are they7
A. My oldest daughter and her husband.
page 7 } Q. Mrs. Sutton, you recall a few days back, or a
few weeks back, whenever it was you were over
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Geraldine Sutton.
here, you and your husband, when you were last over here
in this Court~
A. Yes, sir.
Q. Tell the Court who it was who asked you to come over
here?
Mr. Nachman: Objection, if Your Honor please. I don't
know what difference it makes who asked her to come, she is
the grandmother of the childCourt : I will let her answer.
Q. Who asked you and your husband to come over here?

A. We took it on ourselves to do something about it.
Q. Who got in touch with you about it, Mrs. Sutton?
A. Didn't no one get in touch with me about it Y
Q. Who got in touch with your husband 7
A. He will have to answer that because I don't know for
sure.
Q. Do you recall that someone over here phoned your place
over there in Norfolk 7
A. Forbes did, he called me.
page 8 ~ Q. I am talking about the night before you came
over here here, or two nights?
A. They didn't phone my place.
Q. Did they communicate with you or your husband?
A. Not me, no, sir.
Q. Who was it that communicated with your husband?
A. I don't know about that. I didn't hear anyone. I would
rather he would answer it.
Q. After this communication, you did come over here?
A. Yes, we came over. Yes.
Q. Who took you to Mr. Nachman's office?
A. My husband took me to Mr. Nachman's Office.
Q. Who else?
A. Not anyone.
Q. Who sent you to Mr. Nachman's office or referred you
to Mr. Nachman's office?
A. It was a man in Norfok, I can't recall his nan1e, but I
tried to get a lawyer over there and he referred me to J\{r.
Bert Nachman.
Mr. Nachman: It is Mr. Sachs or Mr. Kramer!
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Gertikline Sutton.
. A. !{ramer, that is right.
Q. Now, Mrs. Sutton, I believe you stated at the
last hearing that although-that Mr. Forbes was the
one who informed you that Mr. John Thomas was a married
man. Is that correct?
A. He told me he went over one night and told me he was
a married man, and I came over that night.
Q. You came over that night 1
A. Yes, I came over that night.
Q. And brought a neighbor with you 7
A. Yes, my husband was out of town, and I was worried
about it, and I came over here and talked to her about it.
Q. Do you remember when that was 7
A. No, sir, I don't.
Q. It was in January last, wasn't it? January of 1962?
A. I can't say it was because I don't remember. It seems
it was later than that. I don't know.
Q. You don't know~
A. I am not positive.
Q. Anyhow it was a night, whatever day it was or night it
was, it was the night that Mr. Forbes came to Norfolk and
got you and you brought a neighbor with you?
A. He didn't get me, I got a neighbor to bring me over,
a neighbor to drive me over in my car.
page 10 ~ Q. You came over f
A. Yes.
Q. That was the day, the night that Mr. Forbes told you
,John Thomas was a married man?
·
A. Yes, he did.
Q. Do you remember, Mrs. Sutton, some kind of school
play or something of that kind, held at a school over here in
Newport News in the early part of this year?
A. I remember it, I was there. It was, I thi~, a fashion
show for the children. They were in the fashion show.
Q. And you came to it?
A. Yes.
Q. And your husband?
A! That is right.
Q. When you came from Norfolk to go to this fashion show,
to whose place did you first come?
A. We went to my daughter's trailer.
Q. And you left from your daughter's to go to the fashion
show?
A. Yes.
page 9

~
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GeraJ,dine Stttton.
Mr. Nachman: ~lay I ask the relevancy of this line of
questioning, if Your Honor please Y
Mr. Ford: I will hook it up, if the Court please.
page 11 ~ Court: I assume he will, we will see.

Q. Who was at that fashion show with you, Mrs. Sutton?
A. There was a lot of people there.
Q. Name your close relatives or those in the party with
whom you wentY
A. Well my husband and my daughter and myself went.
Q. And the two children f
A. Well, yes. Yes.
Q. And Mr. John ThomasY
A. He was along, yes, he sat with us, rather.
Q. And 'he left from your daughter's home with you and
your husband,
A. No, he did not.
Q. He did notY
A. No, he did not.
Q. Did he have any children in the fashion show?
A. Not that I know of.
Q. Do you remember when that was Y
A. No, sir, I sure don't.
Q. Well it was after you had come over here that night
when you learned from Mr. Forbes that ~{r. Thonlpage 12 ~ as was a married man, wasn't itt
A. I don't know.
Q. You don't know?
A. No, sir, I don't know.
Q. The truth of the matter, it was sometime in March of
this year, wasn't it, Mrs. Sutton f
A. I don't know.
Q. Now, Mrs. Sutton, I am going to refer you back to son1e
previous testimony concerning a note that was made a few
months back in the amount of $300.00. Do you recall our
discussing that matter at the previous bearing?
A. Yes, sir, I do.
Q. Where is that note at the present time?
A. I don't know unless it is in the bank.
Q. What hankY
A. I believe it is Warwick.
Q. Bank of Warwick?
A. Yes.
Q. Where, here in Newport News?
A. Yes, sir.
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GeraJil,ine Sutton.

Q. Do you remember the occasion, Mrs. Sutton, as to why
that note was given at all? Do you remember that?
A. My 'husband had to buy a car because Mr. Forbes had
took the car he had given my daughter three years ago away
from her, and we had to let her have our car for
page 13 ~ transportation, and the only way we could do it
at that time was borrow the money and buy a truck.
Q. Now, as I understand from your testimony, prior to that
time, your daughter, Joyce, either owned or was driving an
automobile that Mr. Forbes had provided her with some three
years prior to that time Y
A. He gave it to her for her birthday right at my home on
Woodfin Street, we lived at a home then.
Q. And then in recent months, Mr. Forbes took that car
back from Mrs. Forbes 1
A. That is right.
Q. Is that right T
A. That is right.
Q. And then in order to supply your daughter with transportation, you and your husband then decided you would let
her have your car?
A. Yes, we let her 'have our car.
Q. And then when you let your daughter have your automobile, it became necessary or desirable for you or your husband to acquire some other transportation 1
A. He had to have a way to go to work. We live 12 miles
from where he works.
Q. So he decided to buy something?
A. He has a truck.
Q. What was it?
page 14 ~ A. He has a truck.
Q. It ·was a truck?
A. Yes.
Q. And when that truck was purchased, this note was
given for the payment or part payment on the truck. Is that
right? Was the money raised by the note as a payment or
part payment on the truck?
A. It was a second handed truck, and paid for the truck,
and we are paying it back to the bank each month.
Q. And then it was that either 1\fr. Thomas offered, or somebody requested him to go on your note, is that right, the note
of you and your husband?
A. He talked it over with mv husband and told him l1e
would go on the note with him.·
Q. Mr. Thomas did?
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Geraldine Sutton.
A.
Q.
A.
Q.
A.
with
Q.

Yes, he did.
When was that?
Really, I don't know.
That was in March or April of this year, wasn't it?
I can't say what month it was, I don't have my bank book
me. I just don't know.
Are you on that not.e also!
A. I have never seen the note, no, sir, I don't
page 15 ~ think n1y name is signed on it. No, sir, it is not on
that bank note.
Q. But you were well acquainted with this transaction,
were you not, when it took place 7
A. Well I know he had to let .Joyce have the car so that
she could have a way back and forth to work, s·he had to work.
She always bad.
Q. Mrs. Sutton, I will ask you this question, I don't know
whether you can answer it or not as to the date, but I will ask
it to you. Did your daughter, Joyce, and Brenda, her oldest
daughter, together with ~1r. John Thomas, visit with you and
your husband at your trailer in Norfolk on Sunday, February
18, 1962?
A. I don't know.
Q. Well has be visited there from time to time-Mr.
Thomas?
A. He hasn't been in my trailer since I found out he was
a married man, and he won't come in.
Q. And you found that out the night that you came over
here and got the information from 1\1r. Forbes?
A. No, Mr. Forbes went to Norfolk and told me, I was baby
sitting.
Q. Then you came over here?
A. I came over here.
Q. Tba.t very day?
page 16} A. That night.
Q. And you don't know when that was?
A. No, sir, I certafnly don't.
Q. Now, Mrs. Sutton, you and your husband have lived in
Newport News from time to time, haven't you?
A. Yes, sir.
Q. Mrs. Sutton, you have had a great deal of trouble, have
vou not?
· A. Not more than him drinking a little bit.
Q. Not more than him drinking a little bit?
A. No, sir, never except drinking.
Q. Now t11is little trouble that be bas had caused you to
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Geraldine Sutton.
secure out numerous warrants of disorderly conduct and
breach of peace, etc., in this City and in Hampton Y
A. I have had him locked up a time or two because that is
the only 'vay I can get him under control, and he couldn't
handle it like a lot of people can and they let him out whenever it was over, he sobered up.
Q. Have you from time to time separated from your husband and gone to live once or twice at least in the ·home of
Mr. and Mrs. Forbes?·
A. I went there and stayed two weeks at one time.
Q·. Why was this?
page 17 ~ A. Because of his drinking.
Q. Because of his drinking?
A. Yes, sir.
Q. Do you remember when that was?
A. I think it was, it has been about five years ago~ Four
or five anyway.
Q. Did you on September 25, 1955, get out a warrant
against your husband and have him arrested in the City of
Warwick for disorderly conduct?
A. Well I mig·ht have because he was drinking, that is the
only thing.
Q. Did you on December 2, 1954, get out a warrant charging him with breach of the peace?
A. I can't remember that.
Q. Did you ever get out such a warrant?
A. I don't recall it as I did.
Q. Did you ever get out a warrant on November 11, 1954?
:Mr. Nachman : Excuse me, I don't think this ladv is feeling well (referring to Mrs. Haney).
·
Court: We will recess a little bit.
(The Court then declared a recess, after which the Court
rec.onvened).
By Mr. Ford:

page 18

~

Mr. Ford: Would you read the last question,
please?
Reporter: ''Did you ever get out a warrant on November
11, 1954?''
Q. Charging on the warrant of November 11, 1954, charg-
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Ger.ald!ine Button.
ing your husband with breach of peace Y Do you recall getting
out that warrantY
A. No, sir, I don't.
Q. These that you don't recall could be some of those that
you do know you at one time or another did get out and have
him arrested 7
A. I don't remember charging one for breach of peace_.
Mr. Ford: Read that question back.
R.eporter: ''These that you don't recall could be some of
those that you do know you at one time or another did get out
and ·have him arrested 7''

.A... I don't remember the dates, I don't think I got one
for breach of promise or breach of something, whatever it
was.
.
Q. But you remember getting out warrants against him
and having him locked up?
A. I did a time or two because when I did, he
page 19 ~ would sober up and they would let him go, and he
would come ·home and he was all right.
Q. Until the next time 7
A. It was a right long time until the next time.
Q. It is long between December 2, 1954, and November 11,
1954 f How long is that? Less than a month, isn't it?
A. I don't remember anything about the dates whatsoever.
Q. That is not a long time, is it, between November 11,
1954, and December 2, 1954, that is not a long time, is it?
A. Well I don't know.
Q. Less than a month, isn't it?
A. I do11 't know, I haven't counted it up to see.
Q. How long is it from December 2, 1954, until January
17, 1955, when he was arrested for driving drunk and no
operator's license? How long a time was that?
~{r. Bivins: If Your Honor please, I don't think that is a
proper question. He is assuming son1ething in the question.
Furthermore the question is argumentative. It is obvious how
long it isj anybody could compute it.
~

A. T don't recall him ever being without a driver's license and him being driving drunk.
Q. You do not7
A. No.

page 20
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Geraldine Sutt·on.
Q. Now did you get out a warrant charging your husband,
and have him locked up October, 1955, for threats and assault7
A. I have never got a warrant for him, I don't think, unless
he would be drinking.
Q. What about did you get out a warrant against him
January 15, 1955, and have him arrested'
A. I don't know.
Q. Do you know that he was arrested in Hampton on September 6, 1963, for being drunk Y Did you get out that War-

rant?

A. I don't remember.

Q. You don't deny any of these, do you 7
A. I don't remember. It seems like a lot, but I don't think
I had him arrested that many times.
Q. Do you recall that he was arrested again in Hampton,
December 25, 1953, charged with driving drunk?
A. No, sir, I do not.
Q. "\Vhat about November 13, 1954, did you get out the warrant on that date, at which time he was arrested for being
drunk?
page 21 ~ A. I don't remember those dates.
Q. And also arrested for. drunk, .January 27,
1953. Did you get out a warrant that time?
A. I do not know.
Q. Do you recall as late as June 18, 1961, that he was
arrested 'here in Newport News, he was living in Norfolk,
wasn't he, June 18, 1961'
~{r. Nachman: I have let l1im go on and ask the question.
The question is not the arrest, but whetl1er l1e was convicted
of three offenses. I think this question tl1at he was arrested
in 1961 i~ not proper. anrl nn]ess there wa~ a conviction it
is improper and I ask that it be stricken.
Court: I sustain the objection.

Q. Do you recall on June 18, 1961, your husband was arrested in Newport News for driving drunk or speeding and
convicted on both of tl1em, and on appeal l1e was convicted
of speeding and fined $100.00 and costs?
Mr. Nachman: I object to that, convicted of speeding is
not relevant in a hearing of this kind.
Court: Sustain the objection.
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Geraldine Sutton.
Q. Now, Mrs. Sutton, on these several occasions that you

had your husband locked up until he sobered up,
and then he came on out again, did you appear in
Court and prosecute these warrants against him 1
A. You mean did we go to Court about itT
Q. Did you go and tell the Judge under oath how you got
out the warrants, or did you go down and ask the Judge to
withdraw them T
A. I would withdraw them because he was straightened out
and no use to do anything with him because there has never
been a better 1nan than he is, and he does not drink now, I
want that made clear to the Court, he hasn't in ahuost two
years.
Q. Now, l\irs. Sutton, what kind or a trailer do ~"OU have
over there?
A. I have a 50 foot, ten-foot wide l\{agnolia, two bedrooms with about a 45-foot patio, and it is about-it is about
twelve feet wide.
Q. And one of those roon1s is occupied by you and your
husband?
A. Yes, sir.
.
Q. And the other is a three-quarter size bed, isn't it?
A. No, exactly the same, a full sized bed. My living room
has a Hidabed that opens out and makes a bed, three can
sleep on it easy. I can sleep six confortably.
Q. You have four daughters, don't you?
page 23 ~ A. Yes, sir.
Q. How many of them went through high school?
A. They didn't any of them quite finish high school.
Q. How far did Joyce go in school?
A. I think through the eighth grade.
Q. And the one next to her?
A. I don't remember, eighth, I believe, or maybe the ninth.
Q. And the other ones?
A. Rachel, the oldest one, lacked three 1nonths of finishing
school.
Q. That is the only one that caine anywhere near finishing
public and high school!
A. She lacked that mucl1 of finishing, the rest didn't quite
get that far.
Q. Why did they quit f
A. They just-well, they would rather work than go
to school.
Q. Now, Mrs. Sutton, you tell the Court, you know, why
did your daughters quit school and go to work?

page 22
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Geraldine Sutton.
A. Because they wanted to, they didn't want to go to
school.
Q. Did they continue to live in your home after they went
to work?
page 24 } A. They sure did.
Q. And they were the ones that were actually
maintaining the home as a matter of fact T
A. Everybody knew thatQ. They paid you, didn 't they Y
A. No, indeed.
Q. They never paid you moneyA. They used their money for their own selves. If there
was anything I had to have, a loaf of bread, or something, of
course they would get it. One got work at a grocery store and
they brought a lot home. They didn't have it to do, their
Daddy has always made a decent living.
Q. Is that a fact?
A. Absolutely. 'Ve have never been rich. "\Ve never had a
whole lot, bnt we never have been down to where we didn't
have smnething to eat and something to wear, if wasn't the
very best.
Q. You know ,you and your husband, both of you, from time
to time, borrowed money from Mr. Forbes 7
A. We did borrow, but we have paid him back. He owes us
a lot, more than he will ever pay back. He wrecked our home,
he ruined our daughter's life. He was married twice before
he ever met my daughter, and he took her away from her
first husband.
Q. You mean he took her away from 1\lr. Haney?
A. He certainly did, he gave her everything.
page 25} She was a kid, and he is older than my husband.
Q. She was married to Mr. Haney and had a
daughter.
A. She was never married to him legal.
Q. Never married to Mr. Haney?
.A.. Yes, she was married to Haney, and be was a good
provider until Fred got into the picture.
Q. The truth of the matter, your daughter, .Joyce was working, waiting on customers at a drive-in 7
A. Sure she was and be come in and gave her little bottles of perfume, gave her a Buick to drive where she pleased.
Q. You know these things 7
A. -And I went home and lte had my grandaughter 's
high chair in his arms and was moving it out, and he said,
''I am moving Joyce and Brenda out of here,'' and I said,
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"Put that chair back, you will never move her from here."
Q. Did you object to this automobile¥
A. Sure I did, but what could I do?
Q. Did you tell him you didn't like it?
A. I asked the first time I ever saw him if he had a family, ··
and I told him to go home and stay with them.
Q. How much did you object to his having the
page 26 ~ automobile?
A. I didn't object to him having it. I didn't
see no sense to her having it.
Q. Did you object to it?
A. Sure I objected: to it.
Q. 'Vbat kind of automobile· did you say it was?
A. I think it was a Buick.
Q. 'Vhen was thatf
A. I don't know. I don't know. I should have written
it all down like he did.
Q. vYhere is Hot Springs, North Carolina?
A. That is down there when he took n1y daughter, we went
with him.
Q. You went with him T
A. My husband and myself. I have one at home exactly
lik(\ it. Don't show it to me. (indicating· picture)
Q. What did you say?
A. I said I· don't care for it, I have one at home.
Q. What else did you say?
A. I said I don't care if you show it.
Q. You said not to show it to you, didn't you?
A. Well, I don't care for it.
·
page 27

~

(At this thne, photograph was shown to 1\Ir.
Nachman and l\Ir. Bivins)

Q. Is that you in the car?
A. Yes, that is me.
Q. Joyce and Brenda?
A. Yes, sir.
Q. 1\fr. Forbes on that tripY
A. Yes, sir, be was on that trip.
Q. Where to?
A. 1-Iot Springs, North Carolina. He drove over 100 1ui1es
an hour, I will never forget it.
Q. You were objecting at that time about this automobile?
A. He had taken her away from her husband and he was
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going to take her hOiue, and he took her hmne, and then he
would not let 'her stay.
Q. Then you went off with them on this trip to Hot
SpringsY
A. My husband and myself went along because we didn't
think it was very nice to go down there by themselves.
Q: Was he down there 'vhen that photograph was taken T
A. I don't remember when that was.
Q. That is you and your daughter?
A. It may be when we took my sister's children home
near Lynchburg.
page 28 ~ Q. That is you and what daughter?
A. That is Joyce and rnyself.
Q. Whose automobile f
A. I guess Mr. Forbes.
Q. He was with you, wasn't he?
A. No-I don't remember.
Q. He took these pictures, didn't he?
A. I don't remember. I don't think I went with him and
Joyce anywhere without my husband.
Q. vVhether your hushand was there or not-

:Mr·. Naclnnan: Can you give dates and mo1'e padic-nlars!
Q. Yes, sir, 1950Court: vVe are eertainly getting far afield fron1 where
I should place these children.
Mr. Ford: If the Court please, I would like to be heard
on that if I may. This grandmother of these children has
come in and made statements voluntarily and not in response
to these questions about that ~fr. Forbes had stolen her little
daughter away from ·her husband, and given her an automobile, and how she objected and protested about it. That
is what she said voluntarily, if the Court please. I didn't
bring that in by solicitation from her, she was the
page 29 ~ one who said it, if the Court please. Now having
said it, if the Court please, I think we have a
right in questioning this woman to show just how she not
only did not object to it, but participated in it, and was a
beneficiary of it. That is the purpose of it.
Court: I rule that it is all improper.
Mr. Ford: We note an exception.
Court: Yes, Sir.
Mr. Ford: What is it that you rule wrong?
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Court: All of it including her unsolicited statement. I am
not interested in whether he stole her daughter away from
her, and let's stick to whether or not I should place the children with her, the grandmother. That is what I am here
for, and that is what I want to hear.
By Mr. Ford:
Q. Mrs. Sutton, how many places have you and your husband lived since 1949 t
A. Now I just don't know.
Q. Did you ever live on Sunset Road in Hampton 7
A. Yes.
Q. That was in 1949Y
page 30 ~ A. Yes, sir-I don't know, I don't remember
the year.
Q. Then you went to Riverdale in South Norfolk Y
A. We moved and stayed six weeks.
Q. Then you moved back to Hampton?
A. That is right.
Q. Then you moved to Newport News, is that right?
A. I don't remember. We were renting.
Q. You went to Barhamsville, is that right, in 1956?
A. We went to Barhamsville awhile with my daughter.
Q. Then to Goldsboro, North Carolina Y
A. We moved there, my husband had a contracting job
and stayed there.
Q. And Kinston, North Carolina?
A. Yes, sir, he worked there for E. L. Scott in Kinston,
North Carolina.
Q. Then Norfolkt
A. He has work that I have to follow him with.
Q. T·hen in Princess Anne and now back to Norfolk, is that
right?
A. What was that again, please?
page 31 } · Q. From Norfolk to Princess Anne County, or
Princess Anne, Virginia f
A. We are in Princess Anne now. We never lived there
before.

Mr. Ford: It is my understanding, if the Court please,
in your ruling, you were not allowing the photographs and
the rest of it, is that correct, Sir?
Court: Yes, sir.
Mr. Ford: I believe that is all, if the Court please.
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CROSS EXAMINATION.
By Mr. Nachman:
Q. Mrs. Sutton, I think at the last hearing you testified
that at one time you did have a drinking problem with your
bus band, is that correct Y
A. Yes, sir.
Q. If I recall your testimony at the last hearing, you said
he had conquered or licked the problemY
A. Yes, sir, and we are regular church goers and go to
church if he is not working on Sunday morning.
Q. How long has it been since he last took a drink f
A. It was June 18, a year ago. It was Father's Day
weekend.
page 32 ~ Q. It has been a year and a half since he has
drank any alcoholic beverage of any kind Y
A. Yes, sir.
Q. And the last time you had any of these domestic difficulties goes back to 1955, is that true Y
A. I think so.
Q. Seven years ago. Now at the time you were moving
around as Mr. Ford commented on, was your husband working different jobs because of his type of employment?
A. Yes, sir.
Q. Is that the reason you went to different places because
that is where he had the jobs Y
A. Yes, sir.
Q. Is 'he working regularly now in Norfolk with a sheet
metal company Y
A. Yes, sir.
Q. How long has he been with this company?
A. He has been there off and on about 25 years probably.
Q. How about the last time?
A. The last time he has been there, I don't know, a couple
of years, I guess.
Q. With the same company in Norfolk for over two years?
A. Yes, be will be there, I guess.
page 33 ~
Mr. Nachman: All right, 1\Irs. Sutton, I have
nothing further.
By Mr. Bivins:
Q. When was Julia Ann born?
A. It was in 1942-she is 10 now,
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Q. When she was born, was Mr. Forbes living with his present wife¥
A. He was living with his second wife.
Q. Her name was what?
A. Alice Bryant.
Q. Where was your daughter, Joyce, living at that timet
A. She was over in Norfolk.
Q. Has Julia Ann ever gone under the name of Forbes 1
A. No, sir, never.
Q. How is she enrolled in school t
A. As Ifaney.
~fr.

Bivins: That is all.
REDIRECT EXAl\fiNATION.

By Mr. Ford:
Q. Where were you living in 1952?
A. In Newport News, I believe. In '52¥
Q. I mean you weren't living in Norfolk in 1952?
page 34 ~ A. I was living in Norfolk when Julia Ann was
born.
Q. Are you positive of that?
A. vVe were living on Roanoke A venue.
Q. In Newport News?
A. I hope I am not 'vrong, I am almost positive.
Q. In Newport News?
A. We were living there in Newport News.
Q. You don't know actually except when. somebody told
you as to who Joyce was living with in 1952, do you?
A. Well I think she wasn't living with Forbes when the
baby was born.
Q. How do you know that 1
A. She wasn't.
Q. How do you know it?
A. Well I have called Fred several times and l1e was over
here, and he was living with Alice, and I talked with his first
'vife, and she told me he was living there.

1\Ir. Ford: That is all.
~fr. Ford: I call Mr. Sutton as an adversary witness, if
the Court please.
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page 35 ~

JAMES EVANS SUTTON,
called as an adverse witness by the Complainant,
being first duly sworn, testified as follows :
DIRECT EXAl\IINATION.
By :1_\lfr. Ford:
Q. 1\{r. Sutton, do you recall when it \vas that you bought
your truck tllat you are now operating'
A. It was sometime the first of the year.
Q. When?
A. 1\{arch, I think it was.
Q. It was in March7
A. Somewhere along in there.
Q. And you had a conversation with :Mr. John Thomasyon know l\f r. ,John Thomas, don't you 1
A. Yes, sir, I know him.
Q. Seen him at your trailer?
A. One time.
Q. And you, at his suggestion or yours, ].fr. Thomas became an endorser on this note in March of this year 7
A. I asked him to.
Q. "\Vhy did you pick out ~Ir. John Thomas to go on your
note, Mr. Sutton 7
A. Vvell it is__:he was one that said he would go on my note
for me to buy the truck.
·
page 36 ~
Q. Does he live in Newport News or Norfolk?
A. Norfolk.
Q. He lives in Norfolk 7
A. He lives in Newport News, I live in Norfolk.
Q. Tell the Court why did you select Mr. John Thomas as
the one to ask to go on your note?
A. I had been doing business with this bank over here quite
awhile, and I went to this bank, I hadn't had no dealings in
the banks over in Norfolk.
Q. I-I ow often had yon been with Mr .•John Thomas prior to
the time you asked him to go on your note?
A. I don't know.
0. You ean give somf:l idea? You said you saw him in tlJe
trailer once Y
A. Yes, I saw him in the trailer one time.
Q. When was that?
A. I expect along, around the time that I got the truck.
Q. Along a bout the time you got the truck t
A. Yes.
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Q. Who did he come over there withY
A. He come over with Joyce.
Q. Is that the time you asked him to go on your note!
A. I will tell you. I didn't exactly ask him to
page 37 ~ go on the note, he told me he would go on the
note.
Q. Was that the time?
A. That was the time.
Q. He went on it immediately!
A. It was two or three weeks before he went on the note.
Q. And he went on a note in March, 1962 Y
A. Yes, he went on a note in March, 1962.
Q. Now tell the Court how many other times you have
seen Mr. John Thomas prior to the time that either you asked
him or he volunteered to go on your note?
A. I don't know how many times I have seen the man. I
have seen him several times.
Q. Where did you see him?
A. In Newport News.
Q. With whom?
A. I have seen him one time with Joyce, but that is the
only tin1e I have seen him with .Joyce in Newport News.
Q. Where did you see him in Newport News not in the
company of Joyce?
A. Up where he works and on the streets.
Q. On the streets T
A. Yes.
Q. When did you see him on the street T
page 38 ~ A. I don't know, it has been a pretty good while,
but that is the only time I seen him, is when I got
the truck, or about the note business in Newport Ne,vs.
Q. You saw him once with your daughter?
A. I saw him once at her trailer.
Q. Saw him once at your trailer with your daughter, is
that right?
A. That is right.
Q. And you saw him once at his place of business!
A. Yes, I saw him once at his place of business.
Q. And you have seen him from time to time as you passed
on the street Y
A. On the street.
Q. And that is the man that you asked or he volunteered
to go on your note Y
A. That is right, he is the man.
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Q. And of course you accepted this voluntary action or
you asked him, you don't know which Y ·You don't know
whether heA. He went on the note and I got the money and bought
the truck.
Q. Nor, Mr. Sutton, you, as well as your wife, knew at that
time that John Thomas was a married man!
~lr. Nachman: At what time, Mr. Ford?
Mr. Ford : \Vben he went on this note in March.
Mr. Nachman : Make your question so that we
can understand it.

page 39

~

A. I don't think we knew it at that time.
Q. You don't think so 1
A. No, sir. I am pretty sure we didn't know at that time
that he was a married man.
Q. When did you find it outY
A. I can't remember dates, but I was out of town and my
wife called me when I was at Chincoteague Island working.
Q. ''Then was that 7
A. It was after we bought the truck.
Q. Are you sure of that?
A. And she-Fred went to the house and told her he was
married.
Q. That was at this time when Forbes came over and told
her John Thomas was a. married man 7
A. That is right.
Q. But you don't lrnow what date that was 1
A. I don't know what date it was.
Q. Do you remember how many times you have been arrested in the City of Newport News?
page 40

~

~fr. Nachman: I object, if Your Honor please.
How many times he has been arrested.
Court: Sustained, unless you can show a con-

viction.
Q. Do you remember on January 27, you were convicted
of being drunk-.J anuary 27, 1953, in Newport News ?
A. I wasn't convicted. I· just paid the fine and got out of
jail.
. Q. Did you· do tl1e same on November 13, 1954 Y
A. That is right, all of them.
Q. These warrants, you had warrants sworn out against
yon hy your wife in the City of 'Varwick-
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Mr. Nachman:· Same objection, unless he can show a conviction, I object to the introduction of warrants.
Court: I will let that stand on being sworn out by his
wife.
Mr. Nachman: Note an exception.

Q. You had a nu1nber of warrants sworn out and you
were arrested on warrants sworn out by your wife?
A. Yes, and she withdrew the warrants and she has never
prosecuted.
Q. What were they involving?
A. Drinking.
Q. Drinking~
A. That is right.
page 41 ~ Q. And as late as June 18, 1961, you were over
here drinking, were you not?
A. I was drinking, yes, sir.
Q. Over here in Newport News?
A. No, sir.-Well I was up 168 at Dawson's.
Q. That is in the City of Newport News?
A. Yes, it is now.
Q. And you were arrested on that occasion Y
A. Yes, sir.
Q. Isn't that rightf
A. Yes, sir.
Q. And charged with driving drunk?
Mr. Nachn1an: Objection of Your Honor please. We made
the same objection on the testimony of }Irs. Sutton, and now
Mr. Ford is trying to get the same testimony in.
Mr. Ford: I think I l1ave a right to ask this question.
Court: It has already been testified, Mr. Ford, that he
was not convicted of driving drunk. You asked if he ·had
been drinking and he said yes.
Mr. Ford: That is the reason, one of the reasons I think
I have a right to show any arrest this man's record shows
and any convictions that followed.
page 42 ~ ~lr. Nachn1an: He wasn't convicted of anything
dealing with drinking.
By Mr. Ford:
Q I will ask this question. Isn't it a fact that when you
were tried in the Municipal Court of this City on the charge
of' driving drunk .Tune lR, 1961, that yon were convirted in the
lower court?
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Mr. Nachtnan: Objection. Don't answer that, Mr. Sutton.
Court: Sustain the objection. Was it appealed, Mr. Ford T
Mr. Ford: Yes, sir.
Court: You know it was improper. I have ruled on it three
times. I don't know how many times I have to tell you it is not
proper.

Q. Now, lVIr. Sutton, on the sanw date you were drinking,
you were arrested, on June 18, 1961.
Mr. Nachman:

Objection.

Q. Is that right?
Mr. Nachman: Objection. On June 18, 1961, the record is
clear that there was an appeal from the lower court's decision,
and Mr. Sutton was convicted of speeding. That is the record before the Court and I submit that further
page 43 ~ questioning about drinking, or driving while driving, is not proper evidence before the Court.
Court: Sustain the objection.
Mr. Ford: I would like to have her read back the last question.
Reporter: "Now, Mr. Sutton, on the same da.te you were
drinking·, you were arrested, on ,June 18, 1961 ~ ''
Mr. Ford: That is all I asked him.
Court: I sustain the objection.
Mr. Ford: Note an exception.
Court : Yes, sir.
By Mr. Ford:
Q. Were you on December 25, in the City of Hampton, arrested and charged with driving drunk, and convicted of being drunk?
Mr. Nachman: December 25, what year!
Q. 1953!
A.
Q.
A.
Q.

No, sir, they dismissed it.
You were not convicted of being drunk?
No, sir.-Driving drunk is what you asked me.
No, sir, I asked you, and I will ask you again, were vou
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on December 25, arrested, charged with driving
page 44 } drunk and tried and convicted of being drunk Y
A. Of being drunk, but not driving drunk.
Q. That is a fact, isn't it Y
A. Of being drunk, but dismissed the driving charge.
Q. That is right?
A. I wasn't driving.
Q. How long have you been a church Inember7
A. About five years.
Q. No longer than that!
A. Could be six.
,
Q. Well you have done a lot of drinking while you were a
church member, haven't you Y
A. That is right.
1\fr. Ford: That is all, if Your Honor please.
CROSS EXAMINATION.
By Mr. Nachman:
Q. Do you and your wife attend church regularly?
A. Yes, sir, when I am not working. Sometimes I have
to work on Sunday and I can't make it.
Q. Are you associated in the church in other activities Y
A. Yes, sir.
page 45 } Q. Were you ever active in the Sunday school f
A. In the men's work and Sunday school too.
Q. Were you president of the Sunday school classY
A. I was at one time.
Q. How long have you been employed at your present job,
continuously t
A. Where I am working now?
Q. Yes, sir?
...~. Two years.
Q. What is your salary theret
A. $120.00 a week before anything is taken out.
Q. What is taken out, Social Security and withholdingf
A. Social Security and income tax.
Mr. Nachman: All right, sir.
Court: What is your age 7

A. 58.
Court : How old is your wife?
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A. 54.
Court: Did you know Mr. Forbes and Mrs. Haney, or your
daugther, were not married Y

A. Yes, sir.
Court: You knew tlmt they were living together in Stoneybrook aud were not married?
page 46

~

Court:

A. No, sir, I didn't know it, .Judge Smith, when
they were _living together.
You thought they were married?

A. Yes, sir, I did.
Court:

Who told you they weren't

married~

A. Joyce told me.
Court: Why did you think the youngest daughter was
named Haney?
A. What was that, Judge?
Court:

Why was the youngest daughter called Haney?

A. I don't know, Judge Smith.
Court:

Did Mr. Forbes ever tell you it was his daughter?

A. ~Ir. Forbes has never discussed it whatsoever with
n1e, and I never have told hiln, never said anything· about it
to him, never discussed it. I have always treated the kid
nice and done everything for her I could.
By Mr. Nachman:
Q. Let me ask one more question. In the event you were
given custody and not awarded any support from 1\{r. Forbes
or your daughter, would you still want custody of the children?
page 47 ~ .A.. Yes, sir, I would take them.
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Mr. Ford: That is irrelevant, if the Court please.
Court: I overrule the objection.
Q. He is the grandfather, answer the question again.
A. Yes, sir, I certainly would.
Q. These children been in your ho1ne on many occasions 7
A. Yes, sir.
Q. Stayed with you overnight?
A. Yes, sir.
Q. Stayed with you longer periods of time than overnight 1
A. Weeks at a time.
Q. You and your wife devoted to these two children?
A. Yes, sir, we certainly are.

Court: Let me ask you one more questions. When Mr.
Forbes and Mrs. Forbes were living together, did the children
ever stay with you for any time then 7

A. They would stay weekends.
Court: Just weekends? How. about when they took trips?
Did they take any lengthy trips together?
page 48 ~
A. About two or three times they stayed as much
as a week at a time with us. I don't recall it.
Court: vVhile they were living together?
A. Yes, sir.

Court: All right, sir, do you have any further questions 1
REDIRECT EXAMINATION.
By Mr. Ford:
Q. Who communicated and got you and your wife over here
the last time you were here?
A. Not anybody.
Q. Just came by yourself?
A. I come with my wife. She was the one that got me over
here.
Q. How did you find out about it?
A. I didn't find out about it, Mr. Ford, she found out about
it.
Q. How did she find out about it?
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A. I don't know.
Q. She testified you were the one that they had contacted 7

A. She said if I did, she didn't know it.
Q. You were in Norfolk and with no one compage 49} municating with anybody, you or your wife found
out about this hearing, is that right?
Mr. Nackman: This is not brought out under cross examination. I don't think it is proper for him to go into this
again. I ask that this be stricken.
Court: Someone is bound to know how they got over here
that day and both said they don't. I agree with Mr. Ford,
~Irs. Sutton got on the stand and said her husband handled
it, and now he said she did.
A. She contacted a lawyer over here.

Court: Didn't your daughter call up and tell you we were
going to have a hearing here 7
A. I couldn't say Joyce called or not. Somebody called
my wife.

Court: Somebody called your wife 1
A. Yes, I don't }{now who it was.
Court: All right.
Ford: That is all I care to ask.

~Ir.

Court : lVIrs. Sutton, come back.
page 50

~

MRS. GERALDINE SUTTON,
recalled as a witness by the Court, having been
previously sworn, testified as follows :
DIR.ECT EXAMINATION.

By The Court:
Q. Who called and told you about the hearing?
A. They didn't anyone, so help me, if my life depended on
it. Fred called me that night, that evening and told me about
it, about they had a hearing tl1at day, and I asked him were
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they going to have another hearing, and he said, ''I don't
kno\v, I don't think we will have another hearing.''
Q. That was when your daughter was out of town?
A. No, sir, that was before we were here.
Q. I mean the hearing before you were here~ he called you
that nig·ht and told you they had a hearing, isn't that right!
A. Yes, sir.
Q. How did you find out about the second ·hearing, the one
that you attended?
A. We came over that night, I was talking to Fred on the
phone, and my husband said, "We are going to Newport News
tonight, and we will see what is going on." ,~v (l cmue to
Joyce's that night.
Q. Was she there?
A. Yes, she was there.
page 51 ~ Q. What did she tell you Y
A. She told me then, but no one called and told
us over the telephone.
Q. But you found out from your daughter¥
A. She told us then that there would be another h(laring
on Tuesday, I believe.
'Q. Did she ask you to come over here?
A. No, sir, she did not, I felt like it was time for us to d0
something.
CROSS EXAMINATION.

By Mr. Ford:
Q. What do you mean, it was time for
A. "\Ve love these children deeplyQ. Answer my question.

~ron

to do something·?

Mr. Nachman: Let her answer the question.
A. We love these children and their life has just heen
ruined, it seem like, and I would like to get them settled where
they would have love and care, and I have always done that
for them. T am the onl~v one really outside of their n1otlwl',
and what Fred has done. I have done for then1. I sew for tlJP
children and do things for them, and I love them.
Q. Fred Y You are talking about Mr. Forbes, aren't you?
A. Yes.
page 52 } Q. He has provided a place for these children
ever since Julia Ann was horn?
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A. Julia Ann stayed at tny house frotu the time sheQ. Answer my question.
Mr. Nachman: Let the lady answer the question, it may
not be the response you want, but let her answer it.
A. ,J nlia Ann stayed at tny house fron1 the tin1e I picked
them up, her and Joyce both practically starved, took her and
Brenda both, and kept her until she was four or five months
old, and that is when Joyce carried them offQ. You know they went through a n1arriage ceremony,
didn't you?
A. No, sir.
Q. You don't know?
A. No, sir, I don't.
Q. That he has made a home for all four of then1, Joyce,
the two children, and himself, ever since?
A. They have lived under the same roof but Joyce has
worked all that time.
Q. Answer my question instead of going off on a long
tangent. Isn't that a fact?
A. They have had a home, they had a trailer,
page 53 ~ and he bought a house about two years ago, but as
far as that goes, Joyce has been working all the
time, and I don't know really who is responsible.
Q. Mr. Forbes has been actually the person standing in
there as the father and husband of your daughter, hasn't he?
A. Well he said he was the husband, I guess. I reckon he
thought so, I don't know. I didn't know, if I had, be wouldn't
have stayed there.
Q. Is that right. What is it you didn't know?
A. 1 didn't know 9 they were-(pause)

Court: I an1 going to let her answer this one question. I
put her back on myself. All I wanted to know was the one
answer I got, but go ahead, I am going to let her answer it.
J\1r. Ford: That is aU.
Mr. Ford: I want to call 1\t[r. Ely, please.
Court: We are not going to finish today. Mr. Nachman has
to hold Court at 2:00 o'clock and I have got to g·ive him an
opportunity to eat.
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JAMES A. ELY, JR.,
called as a witness on be'half of the Complainant, being first
duly sworn, testified as follows :
page

54~

DIRECT EXAMINATION.

By Mr. Ford:
Q. What is your full name 7
A. James A. Ely, Jr.
Q. You have-this is the first time you testified in this matter, isn't it, Mr. Elyt
A. That is true.
Q. "\Vhere do you live 7
A. I live in Poquoson, Virginia.
Q. What is your business?
A. I am a District Manager for the Southern Oxygen Company, the new plant here in Hampton.
Q. Mr. Ely, how long have you known 1\{r. Forbes 1
A. Since about 1948.
Q. Did you once live in Norfolk?
A. Yes, sir.
Q. Did you know 1\tir. Forbes in Norfolk?
A. Yes, sir.
Q. Did you know Joyce Forbes, sometimes known as .Joyce
Haney?
A. Yes.
Q. How long have you known her1
A. I believe it was in 1950.
Q. Do you remember the occasion that she gave birth to
her youngest child Y
page 55 ~ A. Yes.
Q. Was that in the City of Norfolkf
A. Yes, sir.
Q. 'Vith whom was she living at the tim~ that she wa~ pregnant and g-ave birth to this child 7
A. 1\fr. Forbes.
Q. Do you know that of your own knowledge7
A. Yes, sir.
Q. Tell the Court how you know itt
A. I got them a room from a lady that was working for
me that ran a rooming house.
Q. Then after the child was born, did you get any further
quarters for them 7
A. Yes, sir, I got them an apartment.
Q. When you say you got them-who do you mean 1
A. She? and the two girls and 1\fr. Forbes.

Aln1ond F. Forbes v. ,Joyce S. Haney

63

James .A. Ely, Jr.,
Q. Who took Joyce Forbes to the hospital when her younge~t

child was born f
A. I did.
Q. Why did you take her?
A. 1vir. Forbes was not in town, he was in Newport News,
I believe.
Q. Was he notified, do you know whether he was notified 1
A. Yes, sir, as soon as I could get in touch with
page 56 } him.
Q. You got in touch with him?
A. I believe I left word with my sister who also works for
me to get in touch with him.
Q. And he returned 7
A. Yes, sir.
:Mr. Ford: I believe that is all.

CROSS EXAMINATION.
By Mr. Nachman:
Q. Mr. Ely, you a good friend of 1\IIr. Forbes here Y
A. Yes, sir.
Q. Known him since 1948?
A. Yes, sir.
Q. Gone out together, socialized a little bitT
A. Yes, sir.
Q. Socialized a whole lot?
A. No, sir.
Q. Were you in the rooming business at the time in 1948?
A. No, sir.
Q. You don't tell the Court that you actually know they
occupied the room that you obtained for them, do you? You
got a room for them to live in, is that right?
page 57 } A. That is true.
Q. And you don't know whether they actually
occupied the room or not, do you Y
A. Yes, I do.
Q. You tell the Court under oath that when this child was
born that Mr. and Mrs. Forbes-Mr. Forbes and Mrs. Haney
were living together?
·
A. That is trae.
Q. You actually visited in their room at that time?
A. Yes, sir.
Q. 'VhPre was this room, ~fr. Ely?
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A. Westover A venue, I don't remember the address of the
house.
Q. How many rooms was it?
A. I believe it was just a room and a bath.
Q. Where was Mr. Forbes working at the time?
A. In Newport News.
Q. Why did you get a room in Norfolk?
A. He wanted a room in Norfolk.
Q. And he was working in Newport News?
A. Right.
Q. Were he and Mrs. Haney living together before then?
A. Before Norfolk?
"
page 58~ Q. Yes?
A. I don't know.
Q. He wanted to get a room in Norfolk so that it wouldn't
he known be was living with a woman, isn't that right?
A. I don't know.
·
Q. Isn't that right?
A. He told me to get a room, I don't know for what reason.
Q. Did you know they weren't married at the time?
A. I did.
:Mr. Nachman: All right,

~Ir.

Ely, that is all.

Bv Mr. Bivins :
"'Q. When was this you got the room for them?
A. Beg pardon Y
Q. '¥hen did you get the room in Norfolk:
A. You are talking about a long time ago. Do you want the
day?
Q. I would like to know the month anyway f
A. I don't know the month either. It seen1s like it wa::;
in the summer, possibly June.
Q. 1952?
A. I believe it was 1952.
page 59 ~ Q. Let me ask you this, how long was it between
the time you p;ot the room and the time that Julia
Ann was born and you baa to take Mrs. Haney to the hospital?
A. Two or three weeks.
Q. Actually that room wasn't got for Mr. Forbes, it was
·
got for Mrs. Haney, isn't that right?
A. It was g-ot for Mr. Forbes, if he wanted to give it to
Mrs. Haney, it was his business.
·
Q. What I mean is you did not-you did get it for ~fr.
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Forbes, at his request, but it was for 1\frs. Haney to stay in 1
A. It was for them to stay in.
Q. He was living in Newport News, wasn't he 7
A. No, he got the room to live in.
Q. Wasn't he living with his wife in Newport News 7
1\Ir. Ford: He said three time, if the Court please. I know
there is a great deal of leeway on cross examination, but he
said distinctly three times he was living in Norfolk in a room
·
he had gotten for him.
Court : I will let him answer if he knows he was living
with his wife in Newport News.

Q. Was he maintaining a home in Newport News?
A. Not to my knowledge.
page 60 ~ Q. Did he keep any clothes in Norfolk in this
roomY
A. Yes, sir.
Q. What was it, one room?
A. Best I can remember.
Q. And Mrs. Haney was there with a four-year old child?
A. That is right.
Q. Well he didn't have a complete wardrobe there, did he·?
A. I don't know how much clothing he had.
Q. When you took Mrs. Haney to the hospital, you then
tried to get in touch with Mr. Forbes 7
A. That is true.
Q. Where did you call him?
. l\. He had a business here in Newport News on Pembroke
. -\venue,
.
I believe is where I tried to call him.
1\{r. Bivins: All rig·ht, that is all I have.
1\fr. Ford: vVhat does the Court wish to do, Sir?
.
Court : We will have to adjoin.
Mr. Bivins: If the Court please, I would like
page 61 ~ to make a 1notion at this time to temporarily transfer custody of these. children. This matter originally came up with no notice to the Defendant at all, and
the c·hildren were placed in the home of Mr. Forbes. These
children, being- torn-just broug-ht back and forth expecting
to have some determination and going right back to Mr. Forbes home, I don't think either of them want to stay there, as a
matter of fact I am convineed that-
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Mr. Ford: I think that is highly improper.
~Ir. Bivins: llis :Honor has talked with the children.
Mr. Ford: I think that is highly improper.
Court: No, Sir, we are not going to change them.
Mr. Bivins: Could you make some arrangements for the
mother to see them 7
Court: I made it once and she didn't want to see them.
Mr. Bivins: Away from the home f
Court : No, sir.
Mr. Nachman: We are not in a position now at 1:10 to go
into it, but we have a child whose mind can be
page 62 ~ swayed very easily by an older person, and we feel
reasonably sure they are using, and it is only proper, every n1eans of influence they can to have this child, when
she does appear in Court, to testify favorably in favor of
Mr. Forbes. I am speaking only of Julia Ann, and I am not
asking that the child be put back and forth for the purpose of
each grandparent getting a crack at the child, but I do feel
these people have every right, the grandparents want to see
the child, and the mother wants to see the child, and the way
this case is going, it may be some time. The Court at the
last time, the hearing, indicated the custody was to be
awarded to fhe grandparents. The Court agreed to the rehearing, but I would like to have the opportunity, if the Court
sees fit, maybe on Saturday or Sunday for the grandparents
to visit with the children. I don't want them taken out of
school, but I feel it would be proper that perhaps some arrangements tnight be made for the children on the weekends.
Court: All right, we have a weekend, I will let Mr. and
Mrs. Sutton have the children for Saturday and Sunday.
Mr. Ford: Do they come for them?
Court: Yes, sir, and bring them back.
pflg(\ 63 ~ Virg·inia.:

In the Corporation Court for the City of Newport News:
Aln1ond F. Forbes,

Con1plainant,

v

Joyce S. Haney,

Defendant.

Stenographic Report of all the testimony, together with all
the m·otions, objections,__ and exceptions on the parts of the
respective parties, the abtion of the Court in respect thereto,
and all other incidents during the SECOND DAY of the trial ·
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of the case of Ahnond F. Forbes v. Joyce S. Haney, tried
in the Corporation Court for the City of Newport News, Virginia, on the 24th day of October, 1962, before the Honorable
Douglas M. Smith, Judge of the said Court.
Present: 1\!Ir. F. Lee Ford, Attorney for Complainant.
Mr. A. Jeffery Bivins, Attorney for Defendant.
Mr. Bert A. Nachman, Attorney for James Evans Sutton
and Geraldine Sutton, Intervening Petitioners.
page 64

~

Mr. Ford: If the Court please, going through
this file this morning, I found the original papers
filed by Mr. Bivins that befongs to Mr. Thomas. I don't
kno'v how it g·ot in my tile, but it did.-.Now, if the Court
please, may I ask if there is in the file in this case the birth
certificate of Julia Ann, the one from Norfolk!
Court: Yes, sir.
Mr. Bivins : Before there is any hearing, I think certainly
the little girls ought to be excluded.
Court: Yes, sir. Let's bring up all the witnesses that are
going to testify, including the two little girls.
(At this time, all witnesses were sworn, and excluded from
·
the Courtroom)
1\ir. Nachman: If Your Honor please, I w·ould like it sa.icl
for the record that inasmuch as a part of this hearing was
held without the presence of a court stenographer, that I
would like to know what arrangements would be made in
regard to testimony that has been previously l1eard, and my
understanding is that the Court would prepare a record to
be agreed upon by all counsel of record in this matter?
Court: Yes, sir, we would handle that the same
page 65 ~ as we would handle any other matter where there
was no court reporter. Counsel would have to gE't
up the record, and the Court would have to agree that it was.
1\{r. Nachman: And secondly, we are stjll concerned with
the custody of both children and not just the young cltild f
Court: That is correct.
Mr. Ford: ~lay I ask if the Court has taken a considerable
number of notes· concerning the previous proceeding here
where there was no court reporter T
·
Court: No, I haven't. I didn't take too many the first
time that it was just you and Mr. Bivins involved, in which
I think the only person who testified, if I am not mistaken, was
1\frs. Haney. You remember yon didn't put on any evidence at
all at the first hf'aring.
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Ford: Except ~Irs. Clowers.
Court: That is correct, and Mr. Bivins put on Mrs. Haney,
I believe.
J\{r. Bivins : Of course at the first hearing, 've weren't
presentCourt: I am not speaking of that.
page 66 ~ Mr. Ford: At the hearing that Mr. Bivins was
in, if the Court please, I do not think Mrs. Clowers
testified.
Court: I think only Mrs. Haney testified at the second
hearing. At the first hearing, I really don't consider that a
part of this record, although if you want to do that, it would
he all right with me, but it was an e{v parte proceeding in
which I granted more or less an injunction.
Mr. Ford: It was an injunction, if the Court please.
Court: With the full knowledge that the matter would
probably come back to be heard on a full. custody hearing.
I don't· think that is where we would start so far as the
record is concerned, which would be the matter in which you
and Mr. Bivins were both present, along with 1\lrs. Haney
and Mr. Forbes.
Mr. Ford: I believe Mr. Forbes testified.
Court: He might have although I am not sure.
l{r. Forbes: I am not sure, I don't remember.
Court : I have a note here and the only thing
page 67 ~ I have down here is Joyce S. Haney, but sometimes I don't make a note-I usually at least put
the witness down.
l\[ r. Ford: ..At the last hearing, }lr. Forbes testified to som~
extent, the one in whicl1 1\Ir. Nachman first appeared.
Court: Yes, that is another one where the stenographer
was not present.
1\{r. Ford: That is correct.
Court: So there are two we would have to agree on the
record.
Mr. Ford: Then, if I may ask, if we are going to go forward by agreeing to the record if necessary, I would like
to ask the Court then to what extent are we limited in this
hearing! What is the issue that the Court is hearing in this
hearing at the time when the court reporter was present Y
1\{r. Nachman: If Your please, if I could possibly help in
that situation. I have a notation dated October 17, 1962, in
which I wrote down at that time that the Court was going
to rehear the matter at that time on October 17, and the only
issue to be taken up by the Court at that time was (1) a
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question of law involved in this procedure, and
page 68 } (2) whether or not custody should be awarded to
the grandparents. That was my understanding of
what the Court stated would be heard on the 17th of October.
Court: This Court ruled, after hearing all the evidence
presented in this case, made a decision on October 2, 1962,
and on October 5, 1962, a letter was addressed to this Court
from Mr. Ford setting forth that he desired a rehearing since
there was serious question in his mind whether I was legally,
whether I could award the children to the grandparents, Mr.
and Mrs. Sutton, which is what the Court did on October 2nd,
and that he had not had an opportunity to determine and
present to the Court whether Mr. and :1\tfrs. Sutton were
people who should have the custody of the children, and the
Court stated that it would grant a rehearing on the question
of law as to whether or not I had the authority to award them
to the grandparents, and also evidence regarding the grandparents, whether they are suitable people to have the children,
and that is all this hearing is about, and that is when the court
reporter came into the picture. The Court heard the case
completely on October 2nd and ruled on the matter, and I
am granting a rehearing at Mr. Ford's request on those
points which he raised in his letter.
page 69} Mr. Ford: Now may I ask the Court for the
benefit of the record, which we did not ha.ve any
recollection of, sir, that at the time that the ruling was made on
October 2nd, that the Court stated that the. question of tl1e fitness of Mr. Forbes was not the issue, or words to tha.t effect?
Court: No, sir. No, sir, I didn't state that.
Mr. Ford: Well then on the rehearing that we are now
engaged in, which we are now engaged in, the question of the
fitness of Mr. Forbes is an issue?
Court: No, sir. I have pretty well made up my mind
about Mr. Forbes. As I stated, I don't want to rehear all
of this business about Mr. Forbes and about his home and
his mother and his sister because I have heard it all before.
The fact that you didn't have a court reporter there is of no
concern of mine. I merely granted this latter hearing since
you indicate in your letter that under the law I couldn't do
it, and this gives you a chance to argue that, and also because
the grandparents showed up represented bv counsel, and vou
hadn't had an opportunity to determine whether
page 70 ~ or not you felt that they were fit to have the children, I would also g·ive you an onportunitv to sho"·
that. So that is what I am limiting this to because every time
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I continued this thing, I see five or six more witnesses that
come in here. That is the only thing I am concerned with
now, is whether or not I have the authority to give them to
the grandparents if I feel that is the best place for them, and
of course I have given you the opportunity to show me that
is not the best place for them, not only from physical evidence, as well as any Law you might have. Sofar as Mr.
Forbes is concerned, I think the Court is satisfied to that
extent.
~Ir. Ford: To the extent that the Court requires no fui·ther evidence concerning his fitness?
Court: Yes, sir, because I have limited this phase to just
what I have said, and I am not going to hear anything other.
I feel there has been ample oppor-tunity ahead of this to do
that, and I think you put his tnother on, his sister on, and
put hhn on, and in this rehearing, we have heard fron1 l\{rs.
Sutton, }lr. Sutton, and I believe ~Ir. Ely was placed on the
stand, and I believe we finished with him.
page 71 ~ Mr. Ford: Yes, sir.-1\!Iay I confer with :Nir.
Forbes a minute?
Court: Yes, sir.
Mr. Ford: If the Court please, the witnesses whom we
have here, and are in the outter room, we will not offer, and
they tnay be recalled, and two of them, I am quite sure,
would like to leave here. ~{r. Cooley, Mr. Akin, Mrs. Forbes,
and Miss Forbes. We will not need them as witnesses.
Court: You may tell them they can be excused.
~:Ir. Ford: I call }fr. Forbes to the stand.

ALMOND F. FORBES,
called as a witness on his own behalf, being first duly sworn,
testified as follows :
DIRECT

EXA~1INATION.

By Mr. Ford:
· Q. Mr. Forbes, you testified in this proceeding heretofore 1
A. Yes, sir.
Q. No'v there has been evidence given here, Mr. Forbes, by
l\Irs. Sutton to the effect that on the occasion when vou cflm'e
to Norfolk in the early part of this year~ or 'vent
page 72 ~ to Norfolk rather, and had her to come over to
Newport News to the trailer where her daugl1ter,
.Joyce Haney, lived. that it wa.s on that occasion that von
informed her that Mr. John Thomas, or Johnny Thomas was
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a married n1an. I ask you to state on what day that was.
(pause) 'Vhat day did you go to Norfolk and get her to
come over here 1
A. I will refer to these notes I have, I am trying to find
it here, it was on Wednesday, January 24.
Court: 'Vhat year?
A. 1962.
Q. ~fr. Forbes, you have some memorandum in your ·hand
at this time, have you not?
A. Yes, sir.
Q. What is that memo?
A. It is a diary or log that I kept fron1 day to day.
Q. For how long-was this diary kept daily~
A. After Mrs. Haney left it was kept daily, yes.
Q. What day was that, approximately?
A. It was on January 13th, Saturday, 1962.
Q. And how long was this diary kept, Mr. Forbes, from
what. day to what day daily~ 'Vhat is the last entry date f
A. The last entry on this one is February 27,
page 73 ~ but I have others.
Q. You have others?
.:\. Others that I kept, to the present time.
Q. Now, 1\{r. Forbes, I will ask you to state to the Court
whether or not you attended some style show or fas·hion show
in the City of Newport News? '\Vhere was that and what was
that event?
A. That was a fashion show at the 'Varwick Ifigh School
and it was on Saturday, 1\{arch 10.
Q. Is t.hat according to your daily diary?
A. That is right, according to my diary.
Q. Now, Mr. Forbes, who was there at that fashion show
in connection with this incident, this affair rather¥
A. 'Yell I went because the two girls were in it.
Q. The two g-irls, Brenda and Julia Ann Y
A. Brenda a.nd Julia Ann were in the fashion show.
Q. Who did you see there with Brenda and Julia Ann Y
A. Mr. and Mrs. Sutton, Joyce and Mr. Thomas.
Q. And that was March lOth?
A. March 10. They were sitting together, Joyce, Mr.
Thomas, and Mrs. Sutton, and Mr. Sutton.
page 74 ~ Q. Mr. Forbes, I ask you to again refer to your
diary concerning the time when, on a Sunday, you
had .Tulia Ann with you, and took her back to the trailer
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where her mother was. Do you understand my question t
A. Yes, sir.
Q. On what day was thatt
A. On Sunday, February 18, I got Julia Ann at the trailer
at 12 :30 noon, kept her with me until quarter to ten Sunday
night. I took her home. Mr. Thomas was in the trailer with
Joyce and Brenda, and they had been over to Norfolk that
day, at least that is what she told us.
Mr. Bivins: We object to that.

Q. Who told you?
A. Mrs. Haney, Joyce.
Q. Over to Norfolk to where, Mr. Forbes!
A. Over to her mother.
Q. Now, Mr. Forbes, after Joyce left your home and went
over to this trailer, which I understand was January 13, at
that time did she have an automobile that you either owned
or had an interest in T
A. Yes, sir.
Q. Did she take that with her?
A. Yes, sir.
Q. Did you ever get it back?
A. Yes, sir, I did.
page 75 ~ Q. Do you recall the day on which you got it
back?
A. I have that in here too. That was March 15.
Q. Of this year?
A. 1962.
Q. Mr. Forbes, did you have a phone conversation with
Mrs. Sutton following the hearing at which time you were
given custody of the two children in this Court?
A. Yes, sir.
Q. What was the request made by Mrs. Sutton to you at
that time?
A. She asked me to bring Brenda Joyce to Norfolk that
night.
Q. To bring Brenda Joyce?
A. Brenda Joyce that night.
Q. Did she request that you bring Julia Ann over there~
A. No, sir.
Q. What did you tell her?
A. I told her I couldn't without authority of the Court.
I couldn't let her go to them and stay without the Courts
permission.
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Q. What was her request, a request to visit her or bring
her over there and let her stay with her Y
page 76 ~ A. She asked that I let 'her come over and stay.
Q. And that request you refused on the ground
that yon just stated?
A. That is right.
Q. What then was the attitude of Mrs. Sutton to your answer to her request?
A. She got very mad~fr. Nachman : I object if Your Honor please. This is a
telephone conversation and he is telling the Court she got very
mad. He wasn't present to see her face and attitude.
Court: Tell me what she said.

A. She got very mad and said she would come over and
get Brenda and if I wonldn 't let her, to never bring tha.t illegitimate Julia Ann over to her again. She started raving
and at that time Mr. Sutton took the phone away from her
and talked very nice, and it was all right.
Q. Do you remember the approximate time of that conversation Y
A. I would say roughly about 7 :00 o 'cloclr.
Q. V\7hat was the day, if you have a record of that day7
A. That was on the 28th of September-no-.
Q. Was it following the first hearingt
page

~~

l

11 (

1\ir. Bivins: If Your Honor pe1ase-

A. Yes, after the first hearing when he gave me custody
of the children temporarily, on the same day.
Mr. Bivins: We are going to object on the g1·ound that
J\lfr. Ford doesn't let his own witness answer the question.
Court : He said it \vas after the first hearing.
~fr. Bivins: I know he said it now.
Court: He said it before.
Mr. Ford: He said it before and said it now.
Q. Mr. Forbes, I believe that you testified in a previous
bearing that you had lived with Joyce, the mother of these
<:'.hildren, ever since sometime in 1952Mr. Bivins: Objected to as leading, Your Honor.
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Q. With the exception of approximately three months following your annulment in 1954. Is that correct, Sir¥
~Ir.

Bivins: Objected to as leading.

A. That is right.
Court: It is leading, but I will let him answer.
Q. Up until the time when ~Irs. Haney or 1\{rs. Forbes, as
she was also known, left the ·home at Stoneybrook
page 78 ~ in January of this year, had the two children always lived in your homeY
1\tfr. Bivins: Objected to as leading again.
Court : Overruled.
A. Yes, they had.
Mr. Ford: I believe that is all. Mr. Forbes, answer the
questions of ~Ir. Nachman or ~Ir. Bivins or the Court.
CROSS EXAMINATION.
By Mr. Nachman:
Q. Mr. Forbes, you took those notes in longhand, did you
not, and later transcribed them on the typewriter?
A. Yes, sir, some of them.
Q. Do you have the ones you took in longhand f
A. Yes.
Q. The ones you are testifying from were all typewritten?
A. Yes, sir.
Q. Were these taken in longhand first and eventually typed f
A. Yes, sir, every one of them.
Q. When were they taken?
A. At various days they happened.
Q. And you would go back to the typewriter the
page 79 ~ same day and write on the typewriter what you
had written in longhand?
A. No, sir, I had them copied by a stenographer.
· Q. And you dictated them or did youA. I gave her my notes.
Q. And back in January of this year you were well aware
there would be a proceeding in Court and you made extensive
notes, is that right?
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A. On advice of my attorney I kept a log.
Q. 'Yhen did you consult an attorney?
A. \Vhen 1\Irs. Haney got a warrant out for me.
Q. \Vhen was that?
A. It was on Monday, ,January 22.
Q. And those notes were typewritten or written by this
stenographer f
A. All these particular notes, yes.
Mr. Nachman: If Your I-Ionor please, I object to this
and ask that all that evidence be stricken, that they were
transcribed, written by someone not here in Coui·t, not sworn,
and we don't know the accuracy of the notes, and ask that all
the evidence be stricken as hearsay.
Court: The notes weren't introduced.
Mr. Nachn1an: They were used to testify from,
page 80 ~ Sir.
Court: Yes, a.nd I will take into con:-;ideration
whether I think it is credible or not.
Mr. Nachman: Note our exception.
Bv ~Ir. N achn1an :
~ Q. You were in two other divol'<'e proceedings prior to this?
Mr. Ford: \Ve object to that unless we know what the
purpose of it is,-to which this matter was restricted.
Court: I will let him answer.
A. That is right.
Q. And you didn't keep extensive notes in those two cases~
did you?
A. That is right.
Q. This is the first time you have ever kept day-to-day
notes of this sort f
A. That is right.
Q. Who took those notes that you dictated-who was the
stenog-rapher or secretary?
A. You want to know her name?
Q. YesT
A. Mrs. Lillian Flood.
Q. Where is her ·home or office?
page 81 ~ A. Her home is at Fort Eustis.
Q. What is her address at Fort Eustis?
A. 2332 D Quarter~.
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Q. Did you go to her home every day and dictate your
notes to her t
A. I told you I did it in groups.
Q. "Then is the first time you went up there and gave her
the notesY
A. I did not go to her 'house and give them to her, at that
time she was living in my house, I had rented it to her and
her husband.
Q. Tell us the first time she took the notes from you, when
you gave her the written notes, and what transpired?
A. First time was about February 22.
Q. When did you pull a gun on John Thomas!
A. Didn't pull a gun on John Thomas.
Mr. Ford: We object to that, sir. \Ve thought we had a
distinct understanding concerning the fitness of Mr. Forbes,
and you said you had heard all of the evidence you were
going to hear on it, and we have excused our witnesses.
Court: All right, Sir, I don't think that is proper.
Mr. Nachman: Sir7
page 82 ~ Court : I am not going to let him answer.
Mr. Nachman: We think it is proper testimony
to be shown as to his fitness and credibility.
Court: You heard me rule that I wasn't going into his
fitness.
1\'lr. Nachman: All right, Sir, note our exception.

Q. You are 59 years of age, 1\:fr. Forbes 7
A. Yes, that is right.
Q. And you l1ave neyer had uny previous children hy any
other marriage?
A. That is right.
J\ilr. Nachman: That is all.
Mr. Bivins : No questions.
Court: You are 59, is that correct f
A. Yes, that is correct.
Court : How old is your sister?
A. My sister is 56.
Court : How old is your mother 7
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A. Mother is, I don't know exactly.

Court: Is she over seventy?
A. Yes, sir, seventy.;.

;,i

Court : In her seventies Y
page 83

~

A. Yes, early seventies.

Court: Let tne a.sk you, if I understand it, you and
Forbes stopped living together January 22, 1962?

~Irs.

A. January 13.

Court: When is the first time you brought suit in the
Juvenile and Domestic Court for these children f
A. It was in March. I think it was J\!Iarch 17. I am not too

sure.
Court : Around the middle of l\{arch?
A. Yes, sir.

By Mr. Nachman:
Q. May I ask, with all due respect to your mother's age, you
are 59 years old, is it possible that your mother may be in
her low eighties Y
A. No, it isn't.
Q. Were you the first born?
A. That is right.
Q. Do you know how old your mother was when she was
married?
A. I think she was sixteen, or seventeen, I don't know exactly.
Q. Then she would be in her late seventiest
page 84 ~ A. Sixteen and fifty-nine is not late seventies.
Mr. Ford: She is here if the Court wishes to ask her.
Court: I am satisfied with seventy-plus. I am satisfied
with that.-You were not married to Mrs. Haney at the time
Julia Ann was conceived, is that correctT
A. That is right.

Supre.~e
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Court: You were not married at the time of the birth
of Julia Ann 7
A. That is also right.
Court: How long after the birth of the child did you get
married?
A. On October 25.

:Mr. Ford: 1952?
A. 1952, and she was born .July 13, 1952.
Court: July 13, and you got n1arried when¥
A. October 26, I think it was.
Court: October 26, 19527
A. Yes, sir, little over three montl1s.
Court: And then wl1en did you get the annulment?
A. That was in 1954, June. I don't remember the exact
date, the middle of 1954.
page 85

~

Court: And I believe in answer to Mr. Ford,
you and her separated after that annulment, and
around the time of the annulment for about three months, is
that correct?
A. Yes, sir.
Court: And you went back to living together and moved
back to Virginia?
A. Yes, sir.
Court: Do you have any idea about the date you went
back together!
A. I think it was August, 1954, September or August, 1954.
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Court: And from August until January 13, you were living together as man and wife, were you not 7
A. Yes, sir.
Court : You did not get married again t
A. She wouldn't marry me. Because of Julia Ann, the
reason I lived with her.

Court: Let me ask you this, what does Julia Ann know
about this situation Y What does she know about the reason
her name is Haney and yours if Forbes Y
page 86

~

A. I think she knows it all, Judge. They have
told her most everything, and I can repeat some
of it if you wish.

Court: Let me ask you, before w·hat they might have told
her now, when you were living together, what did she know?
A. Nothing.
Court : She knew nothing 7
A. No, sir.

Court: She never questioned why her nanw was Haney
and your.s was Forbes?
A. She may have questioned it in a c'hild 's way, yes.
Court: And of course Mrs. Haney went by Forbes 7
A. Yes, sir, everybody-all her papers, cards, identification.
Court: You think now that Julia Ann knows everything
about it?
A. I am sure she does.
Court: How about Brenda 7
A. She does too.
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Court: Did she know anything about it

before~

A. She n1ay have. I am not too sure, but not from me.
page 87

~

By 1\llr. Bivins:
Q. I have one question. You are the one that
told Julia Ann you were her father, is that right?
A. Yes, sir.
Q. Just recently?
A. Yes, sir.
Q. And all her life she thought ~Ir. Haney was her father?
A. She has always called me daddy.
Q. She may have called you daddy, but her name was Haney
just as her sister's was 7
A. She wasn't old enough to think one wa.y or the other.
Q. You are the one that told her she was born out of
wedlock?
A. I told her I was her daddy.
Q. She knew at the time her daddy was n1arried to someone else?
A. She certainly knows it now. I can tell you.
Q. I am talking about what you told her?
A. That is all I told her.
REDIRECT

EXA~£INATION.

By Mr. Ford:
Q. Did both of them call you daddy? How did Brenda
think of you Y
page 88 ~ A. She called me daddy, and here are letters
from Brenda and Julia Ann, recently and as far
back as three and four years, father's day cards, birthday
cards, and letters, in 1960, addressed to me as her father. You
can read them and put them in the record.
Mr. Ford: We offer them in evidence.
Mr. Bivins: We object.
Mr. Ford: You brought it out.
Mr. Bivins: The only thing I brought out is what he told
them.
Court: I don't need the letters. The only thing I wanted
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is how they referred to him. That is all I wanted to know. I
don't need the letters. I am talking his word.
Mr. Ford: All right, Sir.
Court: Anything further of Mr. Forbes f
Mr. Ford: We rest.
Mr. Nachman: I would like to call 1\{rs. Sutton back, if
Your Honor please, for the purpose of rebuttal of statements
Mr. Forbes 'has given.
Court: All right, go ahead.
page 89

~

MRS. GERALDINE SUTTON,
recalled as a witness on her own behalf, having
been previously sworn, testified as follows :
DIRECT EXAMINATION.

By Mr. Nachman:
Q. Mrs. Sutton, I just have two questions to ask you. The
first one is Mr. Forbes has just testified in a telephone conversation he had the early part of this year, that you stated
to him that Julia Ann, the youngest child, you didn't want
to have anything to do with that illegitimate child. Have you
ever referred to that child as illegitimate on that occasion or
any other occasion in conversation with Mr. Forbes?
A. No, sir, I have not.
Q. Secondly, at the time, of this conversation, that he
spoke of, at which time you requested the older child to
come to your home, will you explain to the Court why you
requested the older child only on this particular occasion Y
A. Well that was the time my grandaughter, the two
gra.ndaughters from Durham were there, and the oldest was
15, and she wanted Brenda to come over and spend ·the week
with her.
Q. Is there any reason why you didn't want the young·est
child with you f
page 90 ~ A. I didn't have really room for all of them, and
I thought-! believe Claudia had gone to my
daughter's and that left Linda Carol, and she wanted Brenda
to come and stay with her that week.
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CROSS EXAMINATION.
By Mr. Ford:
Q. Mrs. Sutton, you did make the request of Mr. Forbes
to let Brenda come over there. You did make that request Y
A. I called him on the phone and asked him, Mr. Ford,
yes.
Q. And· he refused your request and told you why Y
A. Yes, he told me he couldn't let them come.
Q. And you were dissatisfied with that, were you not?
A. I wasn 't-I didn't g·et mad or anything. I wondered
why, I didn't understand it.
Q. Yon didn't understand?
A. I didn't understand why they couldn't come and visit
me.
Q. And that didn't provoke you at all?
A. I wasn't mad, I don't get mad any more, very seldom.
Q. Although you had somebody else over there
page 91 ~ about Brenda's age, and you called Mr. Forbes
to get him to either bring, or for Brenda to come
over to your place in Norfolk, and ·he refused you, and you
tell the Court that you didn't understand that, yet that didn't
provoke you at all?
Mr. Nacl1man: He asked this question twice and she answered, and now he wants to ask the question for the third
· time. I don't know how many times he has to get a response.
Court: I will let her answer.

Q. That didn't provoke you at all?
A. I wasn't provoked, no, sir.
Q. The truth of the matter is you wanted Brenda to come
and stay· at your place Y
A. No, sir, not unless the Court gave her to me.
Q. That is exactly why you called him, wasn't it?
A. No, sir.
Q. You thought it would be a very happy arrangement at
that time if you would have Brenda come and stay with you
·
and Julia Ann to stay with her father!
A. No, sir, I didn't. I told you exactly why I called for
her to come over. Julia Ann is always welcome in my house.
I took care of her for four months when she was a babY
and I would do it again.
·
page 92

~

Mr. Ford: That is all.
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MR. C. D. HUDSON,
called as a witness on behalf of the Intervening· Petitioners,
being first duly sworn, testified as follows:
DIRECT EXAl\iiNATION.
By Mr. N achm.an:
Q. Will you please state your name.
A. C. D. Hudson.
Q. Where do you live Y
A. Dare, Virginia.
Q. Are you married Y

A. Yes, sir.
Have any children Y
Two.
Do you know Mr. and Mrs. Suttons, the parties here?
Yes, sir.
How long have you known them?
Approximately eighteen years.
Were you all active or associated in the same church t
Yes, sir.
Can you tell us something about Mr. and Mrs. Sutton,
or Mr. and Mrs. Sutton's activities in church?
page 93 ~ A. They are very active in church, lived only
two doors from it, and they took part in most of
the activities in church.
Q. Where was this church located?
A. Briarfield and Roanoke A venue.
Q. ""rere you active in the church at that time?
A. I was.
Q. Have you had occasion to visit their home in Norfolk?
A. Yes, sir.
Q. Would you tell the Court the condition of their home,
what it looks like, the overall picture there T
A. It is very neat and very clean.
Q. What kind of housekeeper is Mrs. Sutton?
A. I would say s·he is a very good housekeeper?
Q. How about the area where this trailer is located? What
type of neighborhood is thatY
A. Seems to be a very nice trailer park.
Q. Did you find on your visits there that there 'vere other
children of comparable age to Brenda and Joyce Ann?
Q.
A.
Q.
A.
Q.
A.
Q.
A.
·Q.

Mr. Ford: I think he is leading him right muc:h-
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Q. Do you know whether or not there are other

pag 94

r children living in this trailer area?

A. Yes, I saw quite a few children.
Q. Do you know whether or not these children have ever
visited with Mr. and Mrs. Sutton 7
A. No, sir.
Q. You don't know?
A. No, sir.
Q. What is their reputation in the community as to truthfulness and veracity?
·
~Ir.

Ford: In what community?

A. In the Newport News Community there¥
Q. Yes, sir?
A. I would say it is very good.
Q. You have never lived in Norfolk 7
A. No, sir.
Q. So you are not familiar with their reputation in Norfolk1
A. No, sir.
Q. D·o you know anything about :Mr. Sutton's working habits, where he is employed, type of work he does?
A. I know he is employed as a sheet metal worker, but I
don't know as to where.
Q. Can you state whether or not he attended to his occupation regularly?
A. As far as I know, he always has.
page 95 ~ Q. Do you know anything about his attachmPnt,
or their attachment to these children?
A. All that I have seen them with them, they seem to be
attached to one another. I couldn't say other.
CROSS EXAl\1INATION.

By Mr. Ford:
Q. Mr. Hudson, you live in Dare?
A. Yes, sir.
Q. How long have you lived in Dare~
A. Since June, 12 months ago.
Q. Did you live in and around Newport. News prior to tha.t
time?
A. Yes, sir.
Q. How long has it been since Mr. and 1\frs. Sutton have
lived in Newport News.
A. I don't recall the exact length of time.
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Q. It has been quite awhile?
A. Yes, it has been awhile.
Q. Much more than a year T
A. It has been more than a year.
Q. How often have you been in N o.rfolk to visit Mr. and
Mrs. Sutton?
A. I have been visiting them twice in Norfolk.
Q. And when did you last visit there?
page 96 ~ A. It was in June or July.
Q·. Of this year Y
A. Yes, sir.
Q. And how long did you stay there?
A. About four hours, I would say.
Q. And the time you visited prior to that time, the first
time you visited there, how long ago was that?
A. It has been within a year, I don't recall when.
Q. And that has been the sum total of your visits with Mr.
and Mrs. Sutton since they have been living in Norfolk?
A. Yes, sir.
Q. So they are the only two times that you have been in the
company of Mr. and Mrs. Sutton for any length of time since
they moved from Newport News?
A. No, sir, I visited them when they lived in North Carolina.
Q. How many years ago was that?
A. I don't recall exactly.
Q. That has been even longer than the time they lived in
Norfolk?
A. Yes, sir.
Q. How many years has it been, if you know,
page 97 ~ Mr. Hudson, since you have been associated in the
same community with Mr. and Mrs. Sutton?
A. About four years, I would say.
Q. And how many times in that four years have you actually been in their company Y
A. I would sav four or five thues.
Q. Now who have you discussed, with whmn have you discussed the reputation of Mr. and 1\{rs. Sutton, and when?
A. \Vbo have I discussed it with?
Q. Yest The reputation of Mr. and Mrs. Sutton, or either
one of them.
A. Today with their lawyer.
Q. And who before that time have you discussed it with,
if anyone?
A. I haven't discussed it with anyone.
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Q. At any time'
A. Not that I recall.
Mr. Ford: That is all, Mr. Hudson.
Court: You may be excused.

ALBERT BONNEY,
ealled as a witness by the intervening petitioners, being first
duly sworn, testified as follows :
DIRECT EXAl\IINATION.
page 98

~

By 1fr. Nachman:
Q. What is your name?
A. Albert Bonney.
Q. Where do you live?
A. Country View Trailer Park, Princess Anne County.
Q. Are you married, Sir 1
A. Yes, sir.
Q. How old are you, 1\fr. Bonney¥
A. Twenty.
Q. Do you know }Ir. and Mrs. Sutton?
A. Yes, I do.
Q. Do you live near them?
A. Yes, I am next door neighbor.
Q. Next door neigllhor? I-Iow long· have you known l\fr. and
1\{rs. Suttton?
A. Approximately a year and a half.
Q. Have you ever visited with them 1
A. Yes, sir.
Q. Would you describe the home or trailer they live in?
A. Yes, sir, I would say it would be one of at least average
or above in cleanliness.
Q. How many occasions have you had to visit in their
home?
page 99 ~ A. Quite a few.
Q. Have they ever visited with you?
A. Yes, sir.
Q. "\Vha.t is the-what type of trailer court is that, Rir Y
A. Well it is rated by authorities on an average setup
ac-ross the nation. it is set. up as a Five Star Trailer Park.
Q. What is a five-star trailer park?
A. That is supposed to be of the highest. th<'y can be rankrrl
as, three, four, or five star park.
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Q. This is considered the highest ranking a trailer court
can have?
A. Yes, sir.
Q. Now would you state whether or not there are schools
accessible to this trailer park?
A. Yes, sir, quite a few in this vicinity.
Q. Would you tell us whether or not school buses come
into that area and pick up and deposit the children?
. A.. Yes, sir, they come right in front of each trailer in the
park.
Q. vVould you state whether or not there are a nun1her of
children living in that area?
A. Yes, sir, there are.
Q. What are their ages?
page 100 ~ A. They vary up to our age to get married.
There is a variety.
Q. Do you know the grandchildren, Brenda and Julia
.Ann Y
A. Yes, sir.
Q. H~ve you ever seen them when they visited the grandparents?
A. Yes, sir.
Q. 'Vhat is the reputation in Prinress Ann or Norfolk of
~fr. and ~Irs. Sutton?
A. I have never hear anything excepting something that
would be of a nice nature.
~fr.

Nachman: Witness with you.

CROSS EXAl\iiNATION.
Bv

~{r.

Ford:

·Q. l\Ir. Bonney, what is yonr eonnection with the trailer

park itself?
A. I work there.
Q. And as a matter of fact, your father is an owner or
part owner of it, is that not a fact?
A. Yes, sir.
Q. Naturally you think a great deal of your own trailer
park, don't you?
A. 1...es, sir, I do.
Q. And the Suttons are tenants of yours in the
page 101 ~ sense that they rent the space in the trailer park?
A. Yes, sir.
Q. What did you say your age is?
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A. Twenty.
Q. Twenty years old. Well your friends and associates are

naturally around your age, aren't they, Mr. Bonney1 You
are a married man, are you not T
A. Yes.
Q. They are around your age, and age of your wife, are
they not?
A. A majority of them, yes, sir.
Q. Who asked you to come over here?
A. SirY
Q. Who asked you to come over here?
A. Mr. and Mrs. Sutton.
Mr. Ford: That is all.
REV. GALEN B. CRIST,
called as a witness on behalf of the Intervening Petitioners,
being first duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Nachman:
Q. Will you state your name, please?
A. Galen B. Crist.
Q. Where do you live, Mr. Crist?
page 102 ~ A. Norfolk.
Q. What is your occupation?
A. Minister.
Q. What church?
A. Church of the Brethren.
Q. Mr. and Mrs. Sutton members of your congregation 1
A. ·Yes, sir.
Q. How long have you known them?
A. Little over a year.
Q. Have you ever had occasion to visit in their home?
A. Yes, quite ofte,n.
Q. Would you please describe what you saw there in regards to the physical condition, etc., of the home f
A. I would say they are very good. They have been neat,
clean, very attractive.
Q. How about the general area where they live?
A. I think it is a very good area. It seems to be well kept.
Q. And 'vhat can you tell us, sir, about 1\tir. and 1\Trs.
Sutton's reputations?
A. As far as I know, they are very good.
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CROSS EXAMINATION.
page 103

~

By Mr. Ford:
Q. Mr. Crist, where do you live in Norfolk! .
A. 1038 Philpotts Road, next to Norview High

School.
Q. How far is that from the place where the Suttons live 7
A. I am not sure I can tell you.
Q. Approximately, Sir?
A. Eight-ten miles probably.
Q. When were you last out there to the Sutton's f
A. I guess it has been a month, something like that.
Q. When were you out there before thatf
A. I get in the homes, I would say, maybe, not quite monthly, but I have been there quite often.
Q. You have known them about, or a little over a year 7
A. Yes, sir, I came to Norfolk last Spring as pastor of this
church, I came from out-of-state.
Q. The closest association with Mr. and Mrs. Sutton, or
either one of them, has been your periodical visits to the
trailer?
A. No, they have come to church.
Q. I said your closest personal association has been your
periodical visits to them at their trailer Y
page 104 ~ A. I guess you would say that.
Q. And then, of course, they attend your
chureht
.A. Yes.
Q. And you see them there as a member of the congregation,
is that correct?
A. Yes.
Q. Do you know other people in the trailer park where
the Suttons live f
A. Yes, I have about three or four families I visit in the
trailer camp.
Q. And you go out and see thetn and complete your visits
there on a certain time, don't you f You have this set to
work out, don't you, to get around to your visits?
A. ·Yes, sir.
Q. To visit to all of then1 on the one afternoon or night¥
A. Not always, but sometimes.
Q. So that is your practice?
A. I try to get into the hon1es as often as I can.
Q. So, lVIr. Cris\ is it safe to say that you did not know
the Suttons prior to .Tune of 19611
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A. I didn't know them until last. September when I came
as pastor.
page 105 ~ Q. September, 1961?
A. Yes, sir.
~1:r.

Ford: I believe that is all.
Court : Mr. Crist, how would you describe their church
attendance, average, regular?
A. Perhaps average, the way people are cOining to <>hnrch
these days.
Court: What do you consider average, twice a month,
three times, or once?
A. Well he works-has been working on Sundays and has
not come there as much as I am sure they would have come.
1\1:r. Ford: 1 object to that unless he knows of his own
knowledge that he is working on Sundays.
A. And I would say that since he does work on Sundays
that they have been there monthly, little better than monthly,
and he was there the other week to a very important business
meeting, we sent out cards, and they both came.
Court: Does he hold any position in the church?
A. Not at the present tin1e, lie has held offices in the <~hurch.
Court: Since you have been there?
page 106 ~
A. Yes, he had an office and we had our election the first of October. They change thmn around, different n1e1nbers all the tin1e.
Court: Do you meet at night, Sunday night services?
A. I tried to have night service, but 've don't have thmn at
the present.
Bv ~Ir. Ford:
·Q. '\Vhen did you stop having tl1em, "Air. Cristf
A. During the summer.
Q. This gone summer?
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A. This past sunnner.
e tried . to have night services
during· the tilue, but we don't have them now.
Q. Do you have Sunday ScbooH

A.
Q.
A.
Q.

Yes.
vVere you at your Sunday School on this gone

Sunday~

Yes.

Do you know Brenda and Julia Ann, the gTandchildren
of 1\:Irs. Sutton?
A. I know Julia, she was with then1 this past stnnmer, and
I know her, but didn't know Brenda.
Q. Did you see either one of thmn at Sunday School thi!=:
gone Sunday?
pag-e 107 ~ A. No, they were not there this Sunday.

1\fr. Ford: That is all.
l\il'. Xachmau: I hate to keep going back and forth, but
sinc·e the children were with the Sutton's this past weekend,
I W'"ould like to recall 1\frs. Sutton. I can ask her right there,
if the Court wishes.
1\fr. Ford: If the Court _please, each time I ask a question, if that is g·oing to pr01npt fif1'. Nachn1an to put 1\irs.
Sutton hack on the stand:1\fr. Naclnnan: I think we have a right to explainCourt: I am the one to determine whether I think it is.
l\fr. Nachman: He leaveH an inference before the Court, if
Your Jlonor please.
Court: ""\Vasn 't any inferenee, they weren't there, period.
""\\7 asn 't anv inference there.
l\fr. Nachman: I think it is explainable if the Court will
permit n1e to ask.
1\fr. Ford: I object to it, as you know.
~IRS. GERALDINE SUTTON,
recalled as a witness on her own behalf, being
preYious sworn, testified as follows:

page 108

~

DIRECT EXAl\fiNATION.
Bv- lHr. Nachman:
·Q. 1\'I rs. Sutton, explain why the children wereu 't taken to
Sunday School this past Sunday.
A. Beeause their clothes were not fit to take them to church
in. They had one good piece for one thing, and the other
thing wasn't fit to take them in. Tl1eir coatH weren't present-
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able. I couldn't fit them up and take then1 and that is exactly
the reason.
CROSS EXA~IINATION.

By Mr. Ford:
Q. They went bowling Saturday night, didn't they!
A. Yes, sir.
Q. Are you informing the Court that these children don't
have proper-

:Nlr. Nachn1a.n: The only thing I asked was why they didn't
go to Sunday School on Sunday. I didn't go into anything
else. I don't have any objection to him asking her any question he wants.
~Ir. Ford: I don't have anything further.
page 109

~

Court: Let the record show that the Court is
calling Brenda Joyce as his witness, and I do
not want this child badgered by any attorney, which is no
inference that he would, l1ut I want to make sure you don't.
BRENDA JOYCE HANEY,
called as a witness by the Court, being first duly sworn, testified as follows :
DIRECT

EXA~fiKA TION.

By The Court :
Q. Let me have your full name.
A. Brenda Joyce Haney.
Q. You remember taking an oath and raising your hand
when you "'ere standing there?
A. Yes, sir.
Q. You know what that meant7
A. Yes, sir, to tell the whole truth.
Q. 'Vhat grade are you in school?
A. Ninth grade.
Q. "'\Vhere do you go to school f
A. Ferguson High School.
Q. Where do you live at the present timet
A. At Stoneybrook, 54 Stanley Drive.
Q. Who are you living with f
A. Mr. Forbes.
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Brenda Joyce llaney.
page 110

~

Q. "\Vhere did you go in J a.nuary of 1962 ~
A. Well I went with my mother.
Q. And slte left the home?

A. Yes, sir.
Q. And you went to live with your n1other'
A. Yes, sir.
Q. And you have been living with your mother since J anuary until when?
A. About the middle of August when we went to stay with
my Aunt, I was supposed to baby-sit for her children.
Q. Did Mr. Forbes con1e to see you from January through
August!
A. He maybe came once or twice, not too many times.
Q. Once or twice~
. li..
. Yes, sir, not too many times.
Q. Did he ever take you out?

A. No, sir.
Q. Did your mother ob;ject to him coming tl1ere f
A. 'Ye really didn't want to see hiin, .so I don't know
really if she did.
Q. Did you want to see him?
A. No, sir.
Q. 'Vhy?
A. 'Vell I ,iust didn't care for seeing him bepage 111 ~ cause he has been mean to my mother and things
like that.
Q. He has been what?
A. Ife has been mean to my mother and hasn't been very
nice to her.
Q. How has he been ntean to her?
A. Some nights he would drink and he would get ntad at
my mother, and one night he got mad at her and threw a
champagne glass at her, he would get real mad at her.
Q. How long ago was that?
A. About three years ago.
Q. That is kind of a long time?
A. It kept happening like that.
Q. What kept happening?
A. Different things like that.
Q. Has he ever mistreated you?
A. Well he has treated me as a stepdaughter.
Q. All right, now. You are how old, 14 is that right?
A. Yes, sir.
Q. When did you turn 14?
A. August 24.
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Q. Now you know the purpose of this suit is that this Court
as to decide where you children are going to live, do you understand that 1
A. Yes, sir.
page 112 ~ Q. Where do you want to live T
A. With my grandparents beca usc I know I
can't live with my mother now.
Q. You want to live with your grandparents?
A. Yes, sir.
Q. You don't want to live with }lr. Forbes and his sister
and mother?
A. No, sir.
Q. Ifow often have you stayed out with }!r. Forbes' mother
and sister?
A. I spent the night there one night ever of my life, only
one night.
Q. You realize you will be living in a trailer if you go to
Norfolk?
A. Yes, sir.
Q. And you will have to change schools and leave your
friends here Y
A. Yes, sir.
Q. Did you Jive in a trailer with your mother when you
moved?
A. Yes, sir.
Q. Has your mother and ~Ir. Forbes, and you, Jived in a
trailer before?
A. Yes, sir.
Q. How long? Do you have any idea how many
page 113 ~ years?
A. Ever since I was in tl1e first grade.
Q. From first grade until wl1en?
A. Until we moved to Stoneybrook, I think it was about
two years ago.
Q. Let me ask you one other question. Has anybody-and
I want you to tell the truth on this-has anybody in this
room here today tried to influence you in te11ing you what to
tell me here today?
A. No, sir, not anybody.
Q. Not any?
A. I an1 telling my own judgment.

Court: AU right, ~Ir. Ford, you may cross examine her.
I an;I not too concerned, unless you want to put it in the re-
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cord, about the misconduct she spoke of, that is not influencing
me one way or the other. That goes on the divorce case.

CROSS EXAMINATION.
By Mr. Ford:
Q. Brenda, you know me, don't you 7
A. Yes, sir.
Q. You know I am Mr. Ford and you know I am an attorney and I ·have been Mr. Forbes' attorney?
A. Yes, sir.
page 114 ~ Q. You know that, don't you 1
A. Yes, sir.
Q. Have you been to my offi.ce on any occasion recently 1
A. Not recently, he took me down there one time.
Q. That ha.sn 't been too long ago, has it?
A. I don't remember, about three or four weeks.
Q. Somewhere around that. Some four or :five weeks ago.
You ren1en1ber coming there, don't you 1
A. Yes, sir.
Q. And you remember that I asked you if you would talk
to me a little bit. Don't von remember I told vou I would
like to talk with you a. little bit 1
"'
A. Yes, sir.
Q. And we did talk together?
A. Yes, sir.
Q. Is that not right 1
A. That is right.
Q. "\Vas there anybody in the roon1 with you and I when
we had this conversation 7
A. No, sir.
Q. What did we talk about, Brenda?
.l\. "\Yell you asked me if T would like to live with my
mother, and I said, very much so. You said,
pag·e 115 ~ "}lore than I would with l\ir. Forbes!" And I
said, ''Yes, very much.''
Q. Do you rememl1er anything else about the conversation?
A. No, sir.
Q. Didn't I ask you about whether you went to school Y
A. Yes.
Q. And how you liked it there, is that not right¥
A. Yes, sir.
Q. And about your friends in the neighborhood?
A. Yes, sir.
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1\'Ir. Bivins: If Your Honor please, I can appreciate the
fact that this is a young child testifying, and I don't want
to interrupt the Court, but of course this is all hearsay.
Court: He is asking her whether she made these statements.
Mr. Bivins: No, these are statements Mr. Ford made.
Court: No, sir, I think it is conversation of the two together. Go ahead, Sir.
Q. Brenda, I also asked you about ~1r. Forbes. We talked
about him, didn't weY
A. Yes, sir.
page 116 ~ Q. Brenda., didn't you tell me on that occasion
that 1\'Ir. Forbes had been nice to you, but you
would prefer to live with your mother?
A. Well, not exactly. I said that he didn't-well since
he found out he was going to try to get us back, and things
like that, he was being nice then.
Q. Now, Brenda, are you sure you made that statement?
A. I am sure.
Q. You are~ Didn't you tell me Mr. Forbes had always been
very nice to you, but that you perferred to live with your
mother? Isn't that a fact f
A. No, sir.
Q. It is not a. fact?
A. I told you that since he had got us back recently he was
as nice as he could be, he hasn't always.
Q. Brenda, he has taken care of you and given you a home
ever since you were a little child, hasn't he?
A. Yes, sir.
Q. And you know him, you lived with him and looked upon
him as a father, didn't you?
A. Yes, sir.
Q. And you called him father or daddy, didn't you T
A. Yes, sir.
_
page 117 ~ Q. And yon wrote to l1im and spoke of him as
your daddy, didn't you?
A. Yes, sir.
Q. You loved him too, didn't you?
A. I guess so.
Q. You certainly didA. I didn't know how he l1ad been to n1y mother and things
like that.
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Q. He treated you well didn't he 1
A. Like I told youQ. You send him that card'
~Ir. Nachman : He didn't give her a chance to answer the
question.

A. 'Yell, he has always treated my sister better, he hasn't
been excellent to me, I have been like a stepdaughter usually
is, the other one wa.s treated better.
Q. Did you send him this valentine card for daddy, signed
Brenda and Julia¥
A. Yes, sir.
Q. The truth of the matter is, the envelope that it came
in '"las marked ''For Daddy," and was written by your
nwther, wasn't it¥
A. Yes, sir.
Q. You wrote him Air niail as late as June 19, 1960, didn't
you, when he was down in Florida with your mother1
A. Yes, sir.
page 118 ~ Q. "Happy Fat11er's Day, love, Brenda,"didn 't you~
A. Yes, sir.
Q. And you have sent him n1any of those cards from time
to titne, is that not right 1
A. Yes, sir.
Q. Now you have-it is a nice home in which you have
been living recently in Stoneybrook!
A. Yes, sir, but it is not a l1appy home.
Q. You n1ean you are not happy1
A. No, Sir.
Q. Brenda, you say that you don't think that Mr. Forbes
was welcome in the trailer where you and your mother and
Julia Ann moved to last January, isn't that what you said?
A. We didn't say he wasn't welcome, he came and we asked
him to come in. He came to the door, so I don't know-he
didn't say anything, he just asked to see Julia, and we asked
Julia if she wanted to see him, and I don't remember what
she said-a lot of times she said, no, and we didn't force
her to see 'him.
Q. Now, Brenda, who came there more, was it ~fr. Forbes
or l\£r. John Thomas?
A. Mr. Thomas came just on visits.
pag·e 119 ~ Q. You know him well, don't you?
A. Yes, sir, I think be is very nice.
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Q. And you have been over to Norfolk with him and your
mother to visit your grandin other, haven't you T
A. Yes, sir.
Q. This year?
A. Yes, sir.
Q. On one, or more than one occasion, haven't ~Tou!
A. Yes, sir.
Q. And Mr. Thomas went with you, went with all of you
to see the fashion show-

Court: All right, ~ir. Ford, I a1n not putting her on to
verify everything you put on.

Q. Brenda, you haven't called Mr. Forbes anything but
Mr. Forbes since your mother took you two to the trailer?
A. I haven't said anything to him, I haven't called him
anything, any set name, I only called him Mr. Forbes once.
Q. And up to that time you had spoken of him as father or
daddy, but since that time, you have not?
A. Yes, sir.
Q. Since you have been with Mr. Forbes in
page 120 ~ Stoneybrook this last tin1e, have you been to Sunday School?
A. Which time do you mean Y
Q. Recently?
A. September and October?
Q. Vlhen you went back with l\ir. Forbes over at Stoneybrook?
A. No, sir.
Q. Can you tell us why?
A. Because when I go to Sunday School, I like to go with
tny mother and show I have something to be proud of when
I go, and have someone to help me out, and everything, and
anyway I didn't have any Sunday clothes to wear.
Q. You have no clothes to wear?
A. I have clothes, but no Sunday clothes.
Q. You don't?
·

A. No, sir.
Q. Did Julia Ann go to Sunday School!
A. Yes, sir.
Q. She goes every Sunday, doesn't she Y
A. Yes, sir.
Q. And her father takes her?
A. But he comes back.
Q. And he brings her back?
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A. He doesn't stay.

Q. But he goes and gets
back, and you could go with
A. Yes, sir.
But you refuse to do so, isn't that
Yes, sir.
One other thing, is Mrs. Forbes,
is she living at the home now f
Yes, sir.

page 121

Q.
A.

Q.
man,
A.

~

her and brings her
them, couldn't you¥
right?
the mother of this

Bv l\fr. Nachman:

~ Q. Brenda, do you know who I amY

A. You are my grandmother's and grandfather's lawyer.
Q. Have you ever talked to me at all~ about this case f
A. No, sir.
Q. Never discussed anything at all about the case?
A. Between you and I Y
Q. Yes?
A. No, sir.
Q. This is the first thne we have had a chance to talk
about itf
A. Yes, sir.
Q. Have you ever visited with your grandparents, l\Ir. and
Mrs. Sutton f
A. Yes, sir.
pag-e 122 ~ Q. Have you stayed with then1 overnight f
A. Yes, sir.
Q. Have you stayed with them n1ore than one ~tight?
A. Yes, sir.
Q. And have you stayed with the1n for a week or so at a
time during· the sumn1er ·?
'
A. Yes, sir.
Q. Was your sister with you at the time?
A. No, sir, we take turns.
Q. Have you ever visited then1 together, Mr. and ll\frs. Sutton?
·
A. We have gone on weekends when u1y Inotbei· was off,
and all stayed there, but she didn't leave us one ht a time.
Q. Did you ever visit with them before l\fr. Forbes and
your mother separated?
A. Yes, sir.
Q. Did you stay overnight?
A. When we were out of school at Christmas, we stayed a
few days.
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Q. Before they separated, had you ever stayed at 1\{r.
Forbes' mother's house 1
A. No, sir.
Q. How often did Mr. Forbes' mother and
page 123 ~ sister visit with you 1
A. Oh, hardly ever.
Q. And when did they come to live at ~Ir. Forbes' home'
A. Mrs. Forbes Y
Q. Yes, his mother Y
A. I believe it was last Sunday nigl1t.
Q. And they have been staying there ever since f
A. Yes.
Q. Have they ever stayed there before?
A. No, sir.
Q. How long did Mr. Forbes and your mother live together
in a trailer courtt 'Vas it mol'e than a year or a number of
vears7
~ A. About six or seven years.
Q. And you lived there with them!
A. Yes, sir.
Q. So you are used to living 1n trailer courts, 1s that
right?
A. Yes, sir, and I like t11em.
1\Ir. Nachman:
Honor please.

I have no further questions, if Your

Bv ~£r. Bivins:
·Q. Brenda, have you ever talked with me before 1
A. I don't believe so.
page 124 ~
Q. You know wl1o I an1?
A. Yes.
Q. I am your mother's lawyer?
A. Yes.
Q. And you say you would rather be with your n1other, is
that correct?
A. Oh, yes, sir.
Q. But you are willing to go with your grandparentR in preference of Mr. Forbes?
A. Yes, sir.
Q. How do you feel about staying with .J u]ia?
A. I don't think we could be separated because Wfl haYe
always been a companion to each other. You know how sisters
are, pretty dependent on each other. I don't think we coul<l
do without each other.
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Q. Do you definitely want to go where Julia goes, or have
Julia go wherever you goY
A. Have Julia go wherever I go.
Q. Did you have some trouble a week ago at ~Ir. Forbes'
home?
A. I don't understand.
Q. Did you run away?
A. I did, yes, Sir, but I don't remen1ber the exact day.
Q. About a week ago?
page 125 ~ A. Yes, sir.
Q. What happened at that time?
A. 'Yell, I am sort of scared to tell. If I do, ~{r. Forbes
said he would cause more trouble for the fan1ily.
~Ir. Ford: You go right ahead, Mr. Forbes has never
hurt you, he never has.
:Mr. Nac'hman: I object to that statement.

Q. You don't have to worry about anything.
happened.

Tell what

Court: Let's forget that part.
Mr. Bivins: That is all.
Court: Brenda, you may go back outside and send Julia
in for me, will you?
JULIA ANN HANEY,
called as a witness by the Court, being first duly sworn,
testified as follows :
DIRECT EXAMINATION.
Bv The Court:

·Q .•Julia, you tell n1e your full name.
A. Julia Ann Haney.
Q. How ·old are you, Julia?
page 126 ~ A. Ten.
Q. What school do you go tof
A. Reservoir.
Q. What grade are you in f
A. Fifth.
Q. Who is your teacher'
A. Mrs. Rice.
Q. When you stood out l1ere and held up your hand and
took an oath, do you know wba.t that meant?
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A. No·, sir.
Q. You don't know what that meant? Do you know· what
telling the truth is Y
A. Yes, sir.
Q. Do you know what telling a story is?
A. Yes, sir.
Q. Do you know that you have to tell me the truth today?
A. Yes, sir.
Q. Do you know that we are here today because this Court
has to decide where I am going- to let you and your sister livP?
A. Yes, sir.
Q. Yon understand that?
A. Yes, sir.
Q. You tell me w·here you would like to live.
pag·c 127 ~
A. I would like to live with n1v grandmother.
Q. Which grandmother?
·
A. Sutton.
Q. Grandmother Sutton? llow about :.,.our mothPr and
father?
A. If I can't live with-if I couldn't live with mv n1other
and father-if I couldn't live with my mother, I ";onlcl like
to liY·e with mv Grandmother Sutton.
Q. You would rather live with Grandmother Sutton t.lmn
live with vour father?
A. Yes,"' sir.
Q. And move from Newport 1\ews and g·o to Norfolk?
A. Yes, sir.
Q. You kno"r you would leave the home over ·herp and go
to Norfolk, leave your friends and school over here¥
A. Yes, sir.
Q. And you would rather do that than stay with your
fatherf
A. I guess so.
Q. Are you sure of that?
A. In a way.
Q. Are you sure you wouldn't rather stay here?
A. No, sir.
page 128 ~
Q. You want to go over to Norfolk?
A. Yes, sir.
Q. How about Brenda, do you want to live in a diffel'ent
place from Brenda Y.
A. No, sir.
Q. You want to stay with her f
A. Yes, sir.
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Q. If I gave you your choice of anybody in this roon1 you
would want to live with, who would you pick~
A. If I couldn't live with my motherQ. Not excluding your n1other, anybody? "\Vho would you
want to live with if I told you you could live with anybody
you wanted to, who would you want to go with?
A. ~Iy mother.
CROSS EXA1\1TNATION.

Bv 1\Ir. Ford :
·Q. Honey, you love your father?
A. Yes, sir.
Q. Does he treat you well?
A. Yes, sir.
Q. Have you been happy with him?
A. Yes, sir.
Q. And you have told him so recently, haven't you 1
A. Yes, sir.
page 129 ~
Q. vVhen you told him, you told him you wanted
to stay here with him, didn't you 1
A. Yes, sir.
Q. And you told him not to tell Brenda 1
A. Yes, sir.
Q. And he didn't ask you those questions, you just carne
out and told him, didn't you 1
A. Yes, sir.
Q. Are you happy up there with him~
A. Yes, sir.
Q. Takes you to Sunday School~
A. Yes, sir.
Q. Comes for you when you are finished at Sunday School?
A. Yes, sir.
Q. Sees that you get to church~
A. Yes, sir.
Q. Sees that you g·et to school, to public school?
A. Yes, sir.
'
Q. Bought clothes for you recently'
A. Yes, sir.
Q. You like the home you live in 1
A. Yes, sir.
Q. Do you like ~Irs. Forbes, the lady who is
page 130 ~ there in the home now?
A. Yes, sir.
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Q. You all get along well together?
A. Yes.
Q. You have some playmates in the home where you live
or near there Y
A. Yes.
Q. Are you happy with them?
A. Yes.
1\ir. Ford: I think that is all if the Court please.
Bv J\IIr. Nachman:
·Q. Brenda, you love your sister¥-! am sorry this is Julia.
A. Yes, sir.
Q. You love your sister?
A. Yes, sir.
Q. You love your grandparents, ~Ir. and Mrs. Sutton f
A. Yes, sir, I do.
Q. You spent a lot of time in their home, haven't you T You
have visited with them?
A. Yes.
Q. Ever slept at their horneT
A. Yes, sir.
Q. You and your sister go there together?
page 131 ~
A. Yes, sir.
Q. You want to be with your sister?
A. Yes, sir.
Q. Are you very attached to, very close to your sister!
A. Yes, sir.
Q. Mr. Forbes promise you a pony?
A. Yes, sir.
Q. Promise you a lot of nice toys? Promise you n lot
of nice things if you stayed?
A. Yes.
Mr. Nachman: I think that is all.
Mr. Bivins: I have no questions, Your Honor.
Court: All right, Julia, tl1ank yon. You can g-o back out.
All right, Gentlemen, we will take a ten minute recess.
(At this time a recess was taken between 4:25 p. m. and
4:35 p.m.)

Mr. Nachman: 1\fay it please the Court, the Court has
now heard all the evidence in the case. I am going to try to
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be brief because I don't think it would be well to
repeat too much of the testimony. I would like
to start off by saying this, that with a case such
as this, where the children are of such age, that I think their
wishes should be given a lot of consideration or merit, these
are not infants.-A child, 14, and a child, 10. And even though
the younger child is certainly capable of changing her mind,
I think that is obvious from her testimony, I still think their
wish, as set forth, would be with their mother, but if that
can't be, their preference was that they want to live with
their grandparents, ~1r. and Mrs. Sutton. I submit that ~1r.
and Mrs. Sutton have been their grandparents and been good
to the children all of their life, not since the litigation arose.
The love and affection of a child does not change. Mr. and
:Nirs. Sutton ·have been grandparents in every sense of the
word. They have had these children in their home, they
have stayed with their grandparents, they have lived with
them, fed and clothed them, taken care of them, and the intangibles, if Your Honor please, which is so important, they
have given these children love, and you can't give love, it is
something that is acquired by the individual. These children
obviously love Mr. and Mrs. Sutton, their grandparents, and
there must be a reason for it, that they know they
page 133 ~ are loved. I say that love and affection is most
important in the custody of any child. ~fore important than that, if the Court sees fit to grant custody to
them, you then have a woman and a man in the home too,
a man to give the children discipline, a man to give them his
support in the way of financial that they might live, a woman
to give them guidance on the womanly things they need, the
things I can't do, as a n1an. These rhildren, Brenda is 14,
if she hasn't, she is developing into a woman, and she needs
a woman to help explain to her the biological changes in her
body. She needs someone to turn to to ask these questions.
I can't sa1twer them, 1\ir. Forbes couldn't answer them, I
don't think any man in this courtroom could answer then1.
She ·has children and she has grandchildren, and the younger
child is coming along, and she is going to need the same information, the same advice, the same counsel, the same love,
-a woman's love, a mother's love. I submit that is most
in1portant, not the only thing to be c-onsidered, but most
important in dealing with young girls' lives. She needs companionship, s·he needs the older child as her older sister,
someone to look up to, someone to help, or somepage 134 ~ one to guide her, and I think these two children
should be together. I tl1ink they have already
page 132

~
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been torn apart by this litig·ation, as any children would, but
they need togetherness now 1nore than ever. I think they
have been through more than any child should ever go
through, but be that as it may, I think they need each other.
~lr. Sutton is a working man, if Your Honor please. Un. fortunately he hasn't had the education manv of us have had
-the opportunity for. He has worked hard ail his life, he has
made mistakes. I subn1it there isn't a perfect human being
in this world. I submit a man who corrects his mistakes is a
·finer person. The first time I ever asked if he had a drinking problem, he said, ''Yes, I did.'' He said, I think his
testimony was, "In January, 1961, I stopped drinking, I
haven't drank since, and I have conquered the problem." I
don't condone drinking in the least, hut I think a man who
can take his problems and conquer them-during the last
year and a. half, his reputation is excellent. I think-yes,
Mr. and l\frs. Sutton have had a few domestic difficulties, and
yes, they have been in a Court, and I submit there isn't a
man or woman alive that hasn't had don1estic difficulties, there
hasn't been a perfect marriage arranged in this
page 135 ~ ""'orld yet. Some control it better than others. It
all came fron1 the drinking problem. They solved
it and worked it out. Now they have a nice hmne, they can
provide and take care of these children.
Now, let's take a few minutes and talk about l\.fr. Forbes.
'Vhat fatherly qualities does he come into this Court with f
He can't give the youngest child l1is own name, and I would
say there is one perosn in this courtroom, and only one person
who knows who is the father of this child, and that is ~{rs.
Haney, so he can't give the child his name. He comes in here
and he tells this Court that his marriage was annulled in
1954, and even though I wasn't present w·hen that evidence
was taken, it is my understanding that he didn't know he
wasn't previously divorced. If Your Honor please, we would
ha:ve to question tl1at. Here is a. man who is educated, a.
graduate of V.P.I., an engineer, and previously divorced hefore, he is not. a novice in the courtroom. He is not the Babe
in the Woods as he would have the Court believe. He knew
what divorce litigation was and he knew what a. :final divorce
was. An educated ma.n, and he wants us to believe that the
didn't know his divorce wasn't final. The Court doesn't have
to swallow that. 'Vhat does he do? He gets an
page 136 ~ annulment and he continues to live in sin with
this woman. He continues to cohabit illicitlv from
1954 to 1962, eight years, breaking the law every second of
every day, and that is the type of man that. should be given
custody of the children? Con1mitting adultery, <>on1n1it.ting
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fornication, openly defying the laws of society by living as
1nan and wife, and he knew it was· wrong. vVe don't have
to condone that type of conduct, if Your Honor please. The
welfare of the children is a.t stake, and this is his continued
action. and his historv. What else does he do? He gets a
friend of his to go to Norfolk and let's give a mention to
the testimony of l\ir. Ely. '''Vhat did you go to Norfolk
for f" "To g·et a room for l\Ir. Forbes." "vVha.t was the
purpose of that. room?" If Your Honor please-it was to
deceive, people knew he was living in Newport News, and he
was living in Norfolk with a w01nan.
Mr. Ford: If the Court please, that is not the evidence.
Court: I know what the evidence was, go ahead.
l\Ir. Nac.lunan: The Court can recall the evidence. I recall the evidence. I recalll\'Ir. Eley 's testimony on
page 137 ~ cross exan1ination. ·At the time he also said Mr.
Forbes was working in Newport News but got a
room in Norfolk. I think the Court can read betwe~n the
lines. There is nothing difficult to comprehend by anyone.
vVbat experience has he had in raising children 1 None.
He has been married twice before, goes into a marriage cereInony the third time, has one child by this 1uarriage, so l1e
alleges~ I don't know where he gets his quality to bring up
a child. I say this with all due respect for his mother and
his sister, who I am sure are very fine people ·in this con1n1unity, I have known his sister for some time and I know she
is a. lovely lady, but 1\fr. Forbes is 59 years of age, and his
nwther is along in age. That is a factor that should be considered because these children are young in age, and they
need the guidance of people who have reared ehildren and
had children in their homes when they were younger and a
little bit n1ore familiar with the children. I think the testimony waH that they visited ~Irs. Forbes, the grandmother,
one tilne, stayed with l1er on one occasion prior to this litigation. It is easy for me to understand why these children
want to live with 1\fr. and Mrs. Sutton if thev
page 138 ~ can't live with their mother, because 1\fr. and Mrs.
Sutton love these children, not since the litig·ation
began, this isn't a condition that began when we started" fighting, the love was there before the litigation, tha.t is wbv tll(l
children want to live wit11 them. It is easy to take a ~child
and offer them a pony and many expensive gifts, and givC'
them presents, and you can give them anything, ~rou can
bribe them.-Mr. and lVIrs. Sutton can't give a. pony, thev are
not going to offer a pony, but they can give them a ·horne: love
and warmth, and they can take care of these children, a.nrl
I respectfull~r submit to the Oourt that in the welfare of these
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children and their best interests consistant with their wishes
and the evidence before this Court, that the best interest
of these children is to get together, and the best interest of
thes.e children is to be together, and the best interest is to
be with 1\-Ir. and Mrs. Sutton, and I respectfully ask the Court
to award custody to Mr. and Mrs. Sutton.
Court: Mr. Bivins, do you have anything yon want to
sayY
lfr. Bivins: Of course we would request custody be given
~Irs. Haney. If I understand, Your Honor has already ruled,
and although we think you are wrong, I am not
page 139 ~ going to argue. We shnply reiterate that if you
don't give the custody to Mrs. Haney, we would
certainly like to see Mr. and Mrs. Sutton 'have custody. This
hearing was simply to give Mr. Ford a hearing to look into
and get some information w'hy Mr. and 1\Irs. Sutton shouldn't
be given the children. The Court had already decided that at
a prior hearing. I certainly have not heard any evidence here
that was anything new that would make any change. Mr. Ford
brought out at great length the fact that a number of years ago
Mr. Sutton here did indulge a bit to heavily and his wife did
get some warrants out for him. That, there was never any
question about it. We submit there was a drinking problem
that is all that has been broug·ht out in the hearing. The
children, as I understand it, when they were both closeted
with His Honor, said the same thing, and said they would like
to be with their mother, and both said if they couldn't be with
her, they would like to be with their maternal grandparents.
I haven't heard anything here and consequently I can see no
reason whatsoever for changing the ruling already made.
1\Ir. Ford: If the Court please, I must say that I rise
now, Sir, feeling somewhat at a disadvantage. The previous
hearing in this case at a time when there was no
page 140 ~ formal appearance by petition, motion, or in any
.
other manner, by Mr. and 1\Irs. Sutton, taking my
chent and myself by total surprise, and then allowed to participate and request informally at a hearing not called for that
purpose, and to receive a decision of tl1e Court granting them
the custody of these two children, and an order has been
prepared by either Mr. Nachman or 1\Ir. Bivins, I kno'v not
which, copy of which I haYe, and I assume the original of
·which is before the Court unless it has been withdrawn, that
order carrying out what was the decision of the Court under
those circumstances. We immediately addressed a communication to the Court and asked that it ·be treated as a pleading
and filed with the papers in this cause and copies of which
·w·ere delivered to both Mr. Bivins and Mr. Nachman, and
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upon receipt of that letter, the Court called me in, together
with Mr. Bivins and Mr. Nachman, and acceded to the request that we have a rehearing of this matter. I sincerely
trust, if the Court please, that in the consideration of this
matter, after the completion of this hearing, that this Court
can and will do what it must necessarily do to disabuse itself
of any previous decision adverse to the person
page 141 ~ who asked for a rehearing, and decide this matter
again upon the cmnpletion of this hearing just
the same as if no previous decision had been reached. It
is unfortunate that this n1atter concludes, Sir, with the
burden cast upon me and upon this Court in this 1nanner.
Now, I think it will be profitable, if the Court please, to review something of this case. This man and this wo1nan, 1\tlr.
Forbes, and a lady who calls herself Haney and was known
for years as Forbes, living together wrongfully to begin with,
out of which relationship grew the conception and birtl1 of
this youngest child. We are not responsible for information
given by the mother of the child at the hospital upon which
the birth certificate was made up and birth certificates are
not binding. As we have said before, no one in our present
day society, in this court at least, condones that kind of situation, but nevertheless, if the Court please, as it has been done
a.nd is being done in countless numbers of instances in our
society, both among the white as well as more generally
among the colored people. that kind of a relationship has existed and continues to exist. Society does not approve of it.
There was a time in the historv of this countrv when common
law marriages wet:e not frowned upon, they were
page 142 ~ readily recognized and only recently they are
recognized in some of the states even in my tin1e
in the practice of law. They are recognized in Virginia, if
the Court please, for certain purposes to this day. N o'v
that has been the relationship of ~Ir. Forbes and the woman
whom he married under a void marriage. He told this Court
why in a previous proceeding, that because of the unfaithfulness of his wife in Ohio, he interviewed and employed counsel who advised him that a divorce suit would not lie, but
an annulment would, and one was had. Not more than three
.months after that, we find these people together again and
hin1 asking her and begging her over the time to again marry
hhn and establish this family in the eyes of society, and it
has not been· denied that she refused it. But all the while
accepting the benefits and protection of his name, given because that child, ,Julia Ann, was his child, as he told this Court
on this witness stand, t.hat he was going to protect her whether-or no- as much as he could, in any way that he could. Our
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:Mr. Nachman may not think that there is any justification of
the conduct of these people over the years from 1954, their
living together. It is far better that they did that and that
they give up everything for these children, than
page 143 ~ these children not be protected in any manner,and whether that was a correct judgment or not,
it was an honest one on the pa.rt of Mr. Forbes.
vVhat is the evidence in this caseY The evidence in this
case is that with or without the approval of society, this man
has put a roof over the 'head of those two children and has
lived there as their father since 1952, with the exception of
three months, up until .January of 1962. l-Ie has purchased
places of habitation for them in the name of himself and
his wife, and right now, since 1959, or 1960, he purchased
a home in Stoneybrook for which he continues to be heavily
obligated to provide a home and a place for these children.
I know we may not approve of the fact that they did that, but
who is to condemn a father or a mother for that matter
'vho would seek to give protection and a place of security
and education to her children, one of whom is his.
This Court knows full well that I did not enjoy asking these
little girls here today about their relationship with the only
father they ever knew. Letters, and postcards, and Christmas
cards, and lJirthday, and Father'~ Day remetnbrances to
''Daddy.'' and even the oldest one said so up until the time
of the separation of her from 1\:Ir. Forbes when
page 144 ~ her n1other took thent and left the home in Stoneybrook. Need I repeat why she would do that 1
This Court is fully cognizant of it. And then when things
went to pot recently and tl1is won1an went off and didn't even
let her sister know where she was, and den1anded by the telephone that these cl1ildren be brought to her in the night son1ewhere, that she was going to take them off and carry them to
the west coast, and while the petition was pending in Judge
\Vall's Court without service because of her absence from
the town, and fear that this thing may occur, we appealed
to this Court because no appeal of that kind could he n1ade
to .Judge "'\·Vall's, and the children were given to Mr. Forbes
by this Court, and later on Mr. Bivins filed an answer which
had the effect of dissolving the temporary injunction. That
is what we are here on now. This Court is acquainted with
that.
"'\Vha.t is the real evidence, if the Court please, against this
n1an, Mr. Forbes? We are in a delicate position, if the Court
please, in one sense of the word, and I trust the Court understands the position my client is in. We well know that the
older child, Brenda, is the child of this lady and lwr former
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husband, Haney. So there is no right i~ law that ~ir. Forbes ·
could have to the older child. But for approxpa.ge 145 ~ ima.t.ely ten years, he stood in loco parentis to her.
Now, the position of Mr. Forbes is this. He feels
that there hasn't been anything but a demonstration on his
part over the years of his c.a.pabilit.y of properly taking care of
both of these children, but ·he has no right in law concerning
Brenda, the older child, but he has stated to this Court heretofore, and I state for him now, Sir, that if that· obligation
and that privilege were given him, he would continue to do
for her as he has always done, but as to Julia, that is the
child of Mr. Almond F. Forbes and the won1an who lived
with him under his name all these years. She says so and he
says so, with ten years, Sir, to back it up. \Yhat other father,
pray tell me, has she had Y
Court: All right, Mr. Ford, I will give you ten more minutes, so if you have any law, you better get to it.
Mr. Ford: I come to the law, Sir. Under Section 31-1 of
the State of Virginia Code, the parents are tl1e natural guardians of the child or children. The parents or parent, and this
child being admittedly the child of ~fr. Forbes, under that statute, be is its paternal parent. Now the right of guardianship does not extend to grandparents, and that
page 146 ~ wa.s :first held in the case of H a.1}es v. Strauss, 151
Va. 136. Then in later cases, Sir, in the case of
8utto·n. v. M en..qe.r;, 186, ·va. 805; and case of .Judd v. Tlan
Horn, 196 V&. 988. Both of those cases held that grandparents,
as such, do not stand in loco pa.ren.tis.
~ow, if the Court please, there are quite a number of cases
in Virginia which dealt with the right of a father or a mother
as to the custody of his child against other persons, including grandparents, and these cases are, sir: Ha.yes v.
8tra.uss, whic11 I just cited to you, sir, Sutton v. Menges,
G/JUl Judd V. Van Horn, all of which have heen cited. Lawson
v. Lawson, 198, Va. 403 ; Phillips v. K a·raly, 200 Va. 345 ; W illiams v. Willia1ns, 192 Va. 787; Jones v. Hen.son, 202 Va. 738.
If the Court please, there is anotlwr one, Sttrber v. Bridges,
159 Va. 329.
·
Now, what is the rule concerning the rights of parents or a
parent to the custody of his own child~ It said in Lawson v.
Lauwon, 198 Va. 403, " ''\Ye have repeatedly said that in
awarding the custody of a child, the trial Court has a wide
n1easure of discretion in the exercising of which the paramount and controlling consideration is the weipage 147 ~ fare of the child. The rule, however, is not unqualified in that the rigl1ts of the parent being
founded on nat.ure and wisdom, are also to be considered and
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regarded unless they have been abandoned. There is a strong
presumption that the best interests and welfare of the child
will be best subserved by placing it i~ the custody of its
natural parents or the surviving parent, and that the show~
ing of ·such relationship in the absence of anything more
n1akes out a prirn.a facie case for the parents and the burden
of showing existence of circumstances which would deprive
the parents of the rig·ht of custody is on the person opposing
the parents' right. To separate a child from its parents
or parent, the evidence must be cogent and convincing,"and cites a long line of Virginia cases, and that statement is
repeated right down to the last decision in this matter in
202 Virginia, an opinion written by Justice Spratley, that is
the case of Jones v. Hens on, 202 V a., page 738, and I call the
Court's attention to the part that begins on Page 744 in
that opinion.
Now if the Court please, perhaps it is being considered by
the Court at this time that this child was not born under a
valid marriage and therefore Mr. Forbes doesn't
pa.ge 148 ~ come under that protection, but tha.t is not what
the Virginia Code ha.s said. The case of Hayes
v. Stra11ss, 151 Va., was a. case even more pronounced than
this, and in that case there had never been any marriage at
all of the man and the woman who were the parents of this
child, so the child unfortunately remained classified as an illegitimate child. Now the mother of that child died and the
grandmother was substituted and. had the child at the time
and was contesting the right of the putative father to his
own child, and this is what s01ne of the things that were
sa.id in that case: '''Vhen we come to consider the primary
rights of the father, it is to be remembered that we cannot assume him to be wanting in affection because ·his child
is illegitimate.'' Then in Aycock v. 1!am~pton., a l\Iississippi
case, the father's right to recover after the death of the
mother was upheld. It cities with approval a Pennsylvania
case where the Court said, ''Though a bastard be not looked
upon as a child for any civil purpose, the ties of nature are
respected in regard to its maintenance, the putative father,
although not legally related to it, is so far considered its
natural guardian as to be entitled to the custody of it.''
·
Then it cites also, 7 Cortnts Ju.ri.s. w·here it
page 149 ~ says on the death of the mother, the father bas
the right to the custody and control of the ehild,
provided he is able to take care a.nd support it, a.nd it winds
up, "On legitimation, the child is subject to the custody
and control of the father to the same extent as in the case
of a legitimate child.''
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Mr. Nachman: Why don't you give all the facts in that
case, Hayes v. Strau.ss, to the Court?
lVIr. Ford: I think I stated them, Sir. If you want to
state them, you may, if the Court permits you to, Sir.That it wa.s a bastard child and the mother died, the mother
recognized the father as being the father of the child before
the death, and the grandmotherCourt : You don 't have to fight ~Ir. Nachman on this.
}fr. Ford: All right, Sir. Judge Spratley bas written an
opinion also in connection with a child born out of wedlock
in Henderson v. H ende·rS01l·, 187 Va.
~Ir. Nachman: "\Vhat page was that? What is the full
c-itation f
~Ir. Ford: 187 Va. 121, dated January 12,
page 150 ~ 1948, .Justice Spratley wrote this opinion, and
wrote it very like what was in 202 Va. in which
he was dealing here with the legitimation of the child born
out of wedlock, and said, ''The issue of marriages declared
null in law, without regard to the grounds of nullity, are
legitimated. They are consequently endowed with all the
rights of legitin1a.te issue for all purposes in their relation
with other persons. They will be on a. par with children born
in lawful wedlock.'' As was done here by the void marriage
under our statutes, ''They inherit their father's name, are
his heirs apparent, and are entitled to look for and demand
fron1 him his care a.nd protection.''
Court: He is talking about void marriages.
~Ir. Ford: Yes, sir.
Court: There is no void marriage here, the child was
born before the marriage.
l\'lr. Ford: Yes, under our Section under the statute,
Sir, if the Court checks here, I will read it to the Court.
There are two statutes dealing with it, Sir, Section 64-6
and 64-7. 64-6 says, "If a ma.n having a child or children by
a. woman and afterwards intermarries with her, such child
or children or their decendants, if recognized by
page 151 ~ him before or after marriage, shall be deemed
leg·itimate." That is Section 6. Section 7 follo\vs right along. ''The issue of a. marriage deemed null in
lnw or dissolved lJy a Court, shall nevertheless be legitimate.'' The father has a right to haveCourt: You interpret those two statutes different than I
do.
::\fr. Ford : There are two Virginia cases dealing with and
~Towin~ out of a common law marriage.
Court: I understand that and I passed on it recently.
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Mr. Ford: That is what Judge Spratley said that the
parent of the child has that right.
Court : All right, Sir.
~Ir. Ford: Now this Court has previously ruled at a hearing about which this is a rehearing, that Mr. Forbes is the
father of this child and has placed a burden on him for
its support.
Court: And I still say he is the father if I can help you
in argument, but I have given you past your ten minutes.
Mr. Ford: I would like to submit these authorities to the
Court.
page 152 } Court: All right, but I don't think anything
you have submitted is anything I didn't already
know.
Mr. Ford: I have here the memorandum which I l1ave
been using. It also deals, if the Court please, about the
consideration. Now if the Court please, this Court heard
apparent inconsistency in the testimony-'' As soon as she
found out this man was n1arried-"
Mr. Bivins: ~Ir. Ford is arguing the facts, if Your Honor
please.
Mr. Ford : I am still on my feet. I think I have a right,
and it is in the record where it turned out to be that it just
wasn't true at all, and she has been going over there, coming
over here, right out of the mouth of Brenda today, borrowing
money or borrowing his credit.-Two and a half or three
n1onths after she knew he was a married man. Got a note
in the bank right now upon which he is liable to buy then1 a
truck. The Court knows about the record concerning 1\Ir.
Sutton's trouble with liquor. I appreciate that as much as
anybody in this room, but I am talking about those children
now. And the burden is on them, and they have not sustained
it to show that this man is unfit to have his own
page 153. } child, and they didn't even offer any evidence.
We say they haven't sustained the burden, and
moreover not only is the· burden on them, but case after case
says that before you could take a child away from its parent,
the evidence must be cogent and convincing, and they have
offered none. The burden is not on us concerning Julia Ann.
The burden is on the one who seeks to take the c·hild away
from its own father.
·
Court: Gentlemen, this is a very difficult decision for
the Court, and the prime interest of the Court is the two
children, and I am sure it is of you gentlemen here. The
law might be tbat the father and mother both of course
are entitled to their child until the Cout·t is satisfied
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that they should not have it. I think I have stated practically
from the outset that I did not feel that 1\{rs. Haney was the
proper person to have these children and I have heard nothing
to change n1y opinion. The matter is doubly difficult for the
Court too due to the fact that there are two children involved.
One of these is clearly no claim of lVIr. Forbes at all although
I am sure if I awarded hin1 custody of the child, l1c would take
c·are of the child. But I feel that these parties have. split up,
it was inevitable, it was bound to happen. I
page 154 } listened to Counsel for Complainant all about how
1\{r. Forbes took the children and put them under
his roof, and while he didn't marry her, he begged the mother
to marry him and protecting them. It is a question whether
they should have done it when the children were two or three
years old when the sting wouldn't have been as bad as it is
to{lay. They chose to live together eight years without being
married, the nan1e of the children different, and to me that is
sufficient enough for me to say I don't feel either one .of them
arc fit. Both of them have lived in illicit cohabitation for
eight years, buying a home, fraudulently alleging themselves
as 'husband and wife, why, even signed the deed of trust as
husband and wife, all of which you want me to pusl1 aside because you say he ha.s given a home for the children-but what
kind of home l1as he given them? And here we are todav,
and have been for three times now, and I sat here and after" I
heard some of the testimony about 1\{r. and Mrs. Sutton, I
wasn't too sure about them either. They have had four daughters, none of whom have gott-en tl11·ough high scl1ool. He ·has
changed jobs quite frequently, and he had an alcohol problem,
and I will tell you, the Court is up here, I l1ave got to 1na.ke
about the best of a bad situation here all the wav
page 155 } around, and I am no Solomon and don't claim to
be one, and I wish somebody else had to ma.In~
t11e decision for me in this particular case. But I an1 still
tr~7 ing to keep the children na.ran1ount in my mind, and I am
trying to do whnt I feel will make them come out all right.
So I am only going- to chan~c one thing in this order, and that
is I am going to g-ive 1\fr. Forbes in the summertime to have
rust.ody of .Tulia Ann, if be wants me to put botl1 of them in
here, I will be g-lad to do it. for two months during the summer, and 1\frs. Tfa.ney will ha.ve them one month during- the
summer. I realize school is going to be involved and she
won't have a full month, but she wiill1ave to work that out in
June and September. So I am going t.o order, and I 'vould
like an order in my office tomorrow, that Mr. Forbes is ordered
to pay $25.00 to the Sutton's per week for .Julia Ann; that
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~Irs. Haney pay $25.00 a week to Mr. Sutton for Brenda
Joyce, beginning Monday October 29: that Joyce Haney is
not to take up residence in the home of Mr. and Mrs. Sutton.
-Have you all decided on your weekends yet' I will give
each of them a weekend a month, Mrs. Haney for both children, and Mr. Forbes for Julia Ann. Mr. Forbes to have the
custody of Julia Ann for the months of July and
page 156 ~ August of each summer, and no support required
from him at that time; and Mrs. Haney to have
both children for thirty days during the summer.
1\ir. Ford:
ould the Court provide that there be no
visitation during the summer months of one to the other?
Court: Yes, sir, I think when they are in the custody of the
other during the sumn1er, that they not visit. 1\ir. Nachman,
I am going to put the burden on you to draw the order.
1\Ir. Nachman: When do you want delivery of the children?
Cou:rt: This weekend so that they can start school Monday.
1\tfr. Nachman: Would the Court set a time1
Court: Saturday, October 27, 1962, at 11:00 a. m.
1\ir. Ford: At wha.t place, sir1
Court: I will have them come to 1\ir. Forbes.
1\fr. Ford: If the Court please, as to .Julia Ann, in the
awarding of the custody of ,Julia Ann as bas been done by the
Court, Mr. Almond Fo1·bes, by counsel, excepts to
page 157 ~ ruling of the Court as being both contrary to the
Law and the evidence. We intend to seek an
appeal concerning· the custody of Julia Ann, and we would
ask the Court to fix a bond at this time.
l\Ir. Bivins: I don't see that any bond 'vould be reqni red,
Your Honor.
Court: Performance bond, $300.00.
1\ir. Nachman: I think the Court stated that if Mr. Forbes
decided, that he could have these two children for two months,
and that would be up to him. Does the Court desire me to
check with Counsel?
~fr. Ford: I make the ~tatement right now in light of the
rulin~ of the Court and the intention of Mr. Forbes to appeal
at this time, if the Court please, I think it would be best that
w·f\ have custody only of .Julia Ann.
Court: All. right,.. sir. I thought .tl1at is what yon preff\1Ted. but I d1dn 't want to take a privilege a'vay from him.
~ir. Ford: I think that is entirely consistant witl1 tl1e po~i
tion of my client in this matter.
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(on hack)
page 157 -.A. ~

This transcript is C'Orrect and approved this

28th day of Decmnher 1962.

L. Lee Ford, Counsel for C01n plainnnt, A .•Jeffery Bivins~
Counsel for Defendant.
Bert A. Nachman, Attorney for Intervenors, Suttons.
page 158 ~
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October, 19()2, and the 24th day of Octohe1·, 1962, do certify
fhnt the foregoing is a true and corr<'ct report of Hll tlw evidence in tlwse two heal'ings, togrther with all motions, exceptions, and ol)jections on the part of the respective parties.
the action of the Court in respeet thereto, and all otl1er incidents and exception:-; of the re:-;pectin' part.ies aR herein set
forth.
I do further certifv that the AttorneY for the Def<'ndant
and A tto1·ne~· fol' tl1e ·Intervening· Petitioner~ had r(kasonable
notice, in writing-, given by rounsel for the Complainant, of the
tin1e and the pla(·e w·hen the foregoing· report of tl1e testbnony
and the excPptions of th(k trial would be tendered and presented to the nnder~ig11ed for certification and authentication.
and thnt. tlw :"a.id repm·t waH 1n·esPnted to me on tlw 28th day
of Decen1her, 1962, within ~ixty days a.ft(kJ' thP <'nh·~· of th<'
final judg·n1ent in said rause.
Giv(lll mHlPr nty ltanrl t.hi:-; 28th dny of Dec. l9fl2.

D. l\L S~£JTH
,Judge of the Corporation Court
for the Oity of Newport News,
Virg·inia.
pag-P 158-A ~
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Aln1oncl F. Forhes 'F ••Joyce' R. T-Taney" as :-;igned and de-

118

Supreme Court of Appeals of Virginia
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