NOTICE TO COUNSEL
This case probably will be called at the session of court
19~"6
to be held
You will be advised later more definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6153

VIR.GINIA:
In th~ Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Tuesday the 8th day of June, 1965.

BILLY T. BABER, CHAIRMAN OF THE BOARD OF
ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH, S. A. HUFFMAN, JAMES L.
HUFFMAN, DONALD M. CALDWELL, ROY P. KEFFER. AND BIDDLE JOE DUNCAN, TRUSTEES OF
LEVEL GREEN CHRISTIAN CHURCH, REX KEFFER., STANLEY HUFFMAN, DONALD M. CALDWELL. ALTON KEFFER, BILLY T. BABER, JUNIOR DUNCAN, STANLEY DUNCAN, ALBERT LEE
SMITH, STANLEY WOODS, MINOR HUFFMAN,
OSCAR (BUTCH) DUDDING, J. L. HUFFMAN, H. R.
HUGHES, JOE DUNCAN AND JACK HAR.RIS,
Appellants,
n,l!ainst
M. BOYD CALDWELI.J. EVA H. CALDWELL, 0. TRACY
HYPES, RENA S. HYPES, RALPH P. HUTCHISON,
HAZEL W. HUTCffiSON, JOHN S. ST. CLAIR. MARGARET E. ST. CLAIR, HOWAR-D M. HUFFMAN,
CLAUDINE H. ESTES. 1\f. RUTHERFORD ESTES,
"BOBBY .JOE HARLESS AND GERALDINE H. HARLESS,
Appellees.

From the Circuit Conrt of Craig County
Paul A. Holstein, .Judge Designate ·
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Upon the petition of Billy T. Baber, Chairman of the Board
of Elders and Deacons of Level Green Christian Church, S. A.
Huffman, James L. Huffman, Donald M. Caldwell, Roy P.
Keffer and Biddle Joe Duncan, Trustees of Level Green
Christian Church, Rex Keffer, Stanley Huffman, Donald M.
Caldwell, Alton Keffer, Billy T. Baber, Junior Duncan, Stanl~y Duncan, Albert Lee Smith, Stanley Woods, Minor Huffman, Oscar (Butch) Dudding, J. L. Huffman, H. R. Hughes,
,Joe Duncan and Jack Harris an appeal is awarded them from
a decree entered by the Circuit Court of Craig County on the
7th day of December, 1964, in a certain chancery cause then
therein depending wherein Billy T. Baber, Chairman, etc.,
was plaintiff and M. Boyd Caldwell and others were defendants: upon the petitioners, or some one for them, entering
into bond with sufficient security before the clerk of the said
circuit court in the penalty of three hundred dollars, with
condition as the law directs.

Billy T. Baber v. M. Boyd Caldwell
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RECORD
BILL OF COMPLAINT.
page 2 } To the Honorable Earl A. Abbott, Judge of the
Circuit Court of Craig County, Virginia:
Your complainant, Billy T. Baber, Chairman of the Board
of Elders and Deacons of the Level Gt!'een Christian Church
of Newport, Virginia, would respectfully represent unto
your Honor as follows :
1. That he is the duly elected Chairman of the Board of
Elders and Deacons of the Level Green Christian Church,
Newport, Virginia.
2. That by a vote of the majority of the congregation of the
Level Green Christian Church at a regular business meeting
held on the 15th day of September, 1963, it was decided that
the Level Green Christian Church would not in anywise be
connected with or associated with The Virginia Christian
Missionary Society, Inc.
3. That by a vote of the majority of the congregation at
the same meeting the congregation approved a resolution of
the Board of Elders and Deacons which provided that no
minister s'hould occupy the pulpit or preach a sermon at Level
Green Christian Church without the approval and consent of
the JtJlders of Level Green Christian Church.
4. Your complainant would further show that the defendants, notwithstanding the above action of the congregation
and the Board of Elders and Deacons of the Level Green
Christian Church have, on numerous occasions, attempted to
cans~ a. minister of their own choice to occupy the pulpit for
the purpose of preaching, and that such action was taken by
the defendants over the objections of, and without the consent of the Board of Elders and Deacons.
5. That the dP.fendants, by their interference have the orderly operation of the Level Green Christian
page 3 ~ Church, have made it necessary to place a Joel{ on
the doors of said Church to prevent the unwarranted nse of the Church bnildin~ bv the defendants or their
a~ents for purposes contrarv to the will and wish of the cong-re~ntion, and official Roard of said Chnrch.
6. That the defendants. hv their conduct. bnve rnnsed anil
rontinu~ to cause, a disruption in thP- orilerly performance of

Supreme Court of Appeals of Virginia

4

the duties of the official minister of said Church, and have
otherwi-se interfered with the peaceful and proper operation
of said Church.
7. That as a result of the actions which the defendants
have engaged in, and continue to engage in, irreparable harm
is resulting, and will result therefrom, and that your complainant has no adequate remedy at law.
Therefore, your complainant prays that the said defendants, M. Boyd Caldwell, Eva H. Caldwell, 0. Tracy Hypes,
R-ene S. Hypes, Ralph P. Hutchison, Hazel W. Hutchison,
Jobn S. St. Clair, Margaret E. St. Clair, Howard M. Huffman,
Claudine H. Estes, M. Rutherford Estes, Bobby Joe Harless
and Geraldine H. Harless, may be enjoined and restrained
from further interfering with or disrupting the orderly and
proper conduct and operation of said Level Green Christian
Chnrch, or interfering with its duly appointed minister in the
performance of his duties, and from holding or attempting to
hold, any religious services in said Church contrary to the
wi~hPs and direction of the majority of the congregation of
Raid. Church and its Board of Elders and Deacons, and that
your Honor may grant unto your complainant such other,
fu-rther and general relief in the premises as the nature of his
case may require, or in equity shall seem meet.
And your complainant will ever pray.
BILLY T. BABER
Chairman of the Board of Elders
and Deacons of Level Green
Christian Church.
page 4

~

•

•

•

CUDDY, I-ITJRT AND CRUSH
Attorneys for Complainant
409 State and Citv Building
Roanoke, 'Virginia.
Filed

o~toher

26, 1963.

•

•
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NOTICE.
ToM. Boyd Caldwell, Newport, Virginia:
TAKE NOTICE that I will. on the 1st day of November,
1963, at 10:00 A. M., in the Circuit Courtroom of Craig
Connty, at New Castle, in the County of Craig, in the State of
Virginia, make application to the Judge of the Circuit Court
of said County for an injunction and restraining order to
enjoin you, your agents, servants and employees from in anywisE' and in any manner interfering with the orderly operation of the Level Green Christian Church at Newport, Virginia, until the further order of the Court, when and where
you may appear if you see proper.
BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT. JR.
Of Counsel.

•

•

•

•

•

(on back)
Executed on the 26th day of October, 1963, within the
Con11ty of Craig, by delivering a true copy of the within notice in writing toM. Boyd Caldwell in person.
A. P. BURGER
Sheriff of Craig County
Virginia.

•

•

•

•

•

•

•

•

•

•

page 8}
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To Eva H. Caldwell, Newport, Virginia :
TAKE NOTICE that I will, on the 1st day of November,
196H, at 10 :00 A. M., in the Circuit Courtroom of Craig
County, at New Castle, in the County of Craig, in the State
of Virginia~ make application to the Judge of the Circuit
Court of said County for an injunction and restraining order
to enjoin you, your agents, servants and employees from in
anywise and in any manner interfering with the orderly
operation of the Level Green Christian Church at Newport,
Virginia, until the further order of the Court, when and where
you may appear if you see proper.
BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.

•

•

•

•

•

(on back)
Executed on the 26th day of October, 1963, within the
County of Craig, by delivering a true copy of the within notice in writing to Eva H. Caldwell in person.
A.P.BURGER
Sheriff of Craig County
Virginia.

•

•

•

•

•

•

•

•

•

•

page 10}
NOTICE.
To 0. Tracy Hypes, Newport, Virginia:
TAKE NOTICE that I will, on the 1st dav of November,
at 10:00 A. M., in the Circuit Courtroom of Crai~
County, at New Castle, in the County of Craig, in the State of

196~,
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Virginia, make application to the Judge of the Circuit CQurt
of said County for an injunction and restraining order to
enjoin you, your agents, servants and employees from in anywise and in any manner interfering with the orderly operation
of the IJevel Green Christian Church at Newport, Virginia,
until the further order of the Court, when and where you may
appear if you see proper.
BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS. AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.

•

•

•

•

•

(on back)
Executed on the 26th day of October, 1963, within the
County of Craig, by delivering a true copy of the within notice in writing to 0. Tracy Hypes in person.
A.P.BURGER
Sheriff Craig County
Virginia.

•

•

•

•

•

•

•

•

•

•
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NOTICE.
To Rena S. Hypes, Newport, Virginia:
TAKE NOTICE that I will, on the 1st day of November,
1963, at 10 :00 A. M., in the Circuit Courtroom of Craig
Connty, at New Castle, in the County of Craig, in the State of
Virginia. make application to the Judge of the Circuit Court
of ~mid County for an injunction and restraining order to enjoin you. your agents, servants and emuloyees from in anywiFt(:' and in any manner interfering- with the orderly operation of the IJevel Green Christian Church at Newport ,Vir-

8
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ginia, until the further order of the Court, when and where
you may appear if you see proper.
BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.

•

•

•

•

•

(on baek)
Executed on the 26th day of October, 1963, within the
County of Craig, by delivering a true copy of the within notice, in writing, to Rena S. Hypes, in person.

A. P. BURGER
Sheriff Craig County
Virginia .

•

•

•

•

•

•

•

•

•

•
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NOTICE.
To R.alpb P. Hutchison, Newport, Virginia:
TAKE NOTICE that I will, on the 1st day of November,
1963. at 10 :OQ:. A. M., in the Circuit Courtroom of Craig
County~ at New Castle, in the County of Craig, in the State of
Virginia, mnke application to the Judge of the Circuit Court
of said County for an injunction and restraining order to enjoin you. your agents, servants and employees from in anywise and in any manner interfering with the orderly operation
of the Level Green Christian Church at Newport, Virginia,
until the further order of the Court, when and where you may
RppP.ar if you see proper.
BILLY T. BABER., CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HlTRT. JR.
Of Counsel.
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•

(on back)
Executed on the 26th day of October, 1963, within the
County of Craig, by delivering a true copy of the within notice in writing tQ Ralph P. Hutchinson, in person.
A. P. BURGER
Sheriff Craig County
Virginia .

•

•

•

•

•

•

•

•

•

•
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NOTICE.
To Hazel W. Hutchison, Newport, Virginia:

TAKF: NOTICE that I will, on the 1st day of November,
1963, at 10 :00 A. M., in the Circuit Courtroom of Craig
County, at New Castle, in the County of Craig, in the State of
Virginia, make application to the Judge of the Circuit Court
of said County for an injunction and restraining order to enjoin you, your agents, servants and employees from in anywise and in any manner interfering with the orderly operation of the Level Green Christian Church at Newport, Virginia, until the further order of the Court, when and where
you mav appear if you see proper.

"RTLLY T. BABER. CHAIRMAN,
ROARD OF ELDERS AND D~A
CONS OF LEVEL. GR~EN
CHRISTIAN CHURCH
By L. ~- HURT ..JR..
Of Counsel .

•

•

•

•

•

(on back)
Executed on the 26th day of October 1963, within the

10
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County of Craig, by delivering a true copy of the within notice in writing, to Hazel W. Hutchinson in person.

A. P. BURGER
Sheriff Craig County,
Virginia.

•

•

•

•

•

•

•

•

•

•
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NOTICE.
To John S. St. Clair, Newport, Virginia :
TAKE NOTICE that I will, on the 1st day of November,
1963, at 10:00 A. M., in the Circuit Courtroom of Craig
County, at New Castle, in the County of Craig, in the State
of Virginia, make application to the Judge of the Circuit
Court of said County for an injunction and restraining order to enjoin you, your agents, servants and employees from
in anywise and in any manner interfering with the orderly
opPration of the Level Green Christian Church at Newport,
Virginia., until the further order of the Court, when and
where you may appear if yon see proper.
BILLY T. BABER, CHAIRMAN,
BOAR.D OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.

•

•

•

•

•

(on back)
Executed by serving a copy of the within notice in writing
this 26 day of Oct. 1963.
JOHN E. HOPKINS. JR.
Sheriff Giles Co. Va.
By TED O'BRIEN. Deputy Sheriff.

. Billy T. Baber v.

page 20
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•

•

•

•

•

•

•

•

•

•

11

~

NOTICE.
To Margaret E. St. Clair, Newport, Virginia:
TAKE NOTICE that I will, on the 1st day of November·,
1963, at 10:00 A. M., in the Circuit Courtroom of Craig
Oounty, at New Castle, in tbe County of Craig, in the State of
Virginia, make application to the Judge of the Circuit Court
of said County for an injunction and restraining order to enjoin you, your agents, servants and employees from in anywise and in any manner interfering with the orderly operation of the Level Green Christian Church at Newport, Virginia, until the further order of the Court, when and where
yon may appear if you see proper.
BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.

•

•

•

•

•

(on back)
Execnted by serving- a copy of the within notice in writing
this 26 day of Oct. 1963.
JOHN E. HOPKINS, JR.
Sheriff of Giles Co. Va.
By TED O'BRIEN, Deputy Sheriff.

page 22
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•
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•

•

•

•

•
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NOTICE.

To Howard M. Huffman, Newport, Virginia:
TAKE NOTICE that I will, on the 1st day of November,
1963, at 10:00 A. M., in the Circuit Courtroom of Craig
County, at New Castle, in the County of Craig, in the State
of Virginia, mak~ application to the Judge of the Circuit
Court of said County for an injunction and restraining order
to enjoin you, yo11r agents, servants and employees from in
anywise and in Rny manner interfering with the orderly
operation of the LevP-1 Green Christian Church at Newport,
Virginia, until the further order of the Court, when and
where you n1ay appear if you see proper.
RILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.

•

•

•

•

•

(on back)
Executed on the 26th dav of October 1963 within the
County of Craig, by deliveririgo a true copy of the within notice, in '"riting to Howard M. Huffman in person.

A. P. BURGER
Sheriff of Craig County,
Virginia .

page 24

•

•

•

•

•

•

•

•

•

•

~

NOTICE.
To Claudine H. Estes, Newport, ·virginia:
TAI(E NOTICE that I will, on the 1st day of November,
1963, at 10:00 A. :hL. in the Circuit Courtroom of Craig

Billy T. Baber v. M. Boyd Caldwell
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County, at New Castle, in the County of Craig, in the State
of Virginia, make application to the Judge of the Circuit
Court of said County for an injunction and restraining order
to enjoin yon, yonr ag-ents, servants and employees from in
anywise and in any manner interfering with the orderly
operation of the Level Green Christian .Church at Newport,
Virginia, until thtl further order of this Court, when and
where you may appear if you see proper.
BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By I.J. E. HURT, JR.
Of Counsel .

•

•

•

•

•

(on back)
Executed on the 26th day of October, 1963, within the
County of Craig, by delivering a true copy of the within notice, to Claudine H. Estes in person.
A.P.BURGER
Sheriff Craig County,
Virginia .

page 26

•

•

•

•

•

•

•

•

•

•

~

NOTICE.
To M. Rutherford Estes, Newport, Virginia:
TAK"R NOTICE that I will, on the 1st day of November,
1963, at 10 :00 A. M., in the Circuit Courtroom of Craig

County, at New Castle, in the County of Craig, in the State
of Virginia, make application to the Judge of the Circuit
Court of said County for an injunction and restraining order
to enjoin you, your agents, servants and employees from in
anywise and in any manner interfering with the orderly
operation of the Level G.reen Christian Church at Newport,

14
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Virginia, until the further order of the Court, when and
where you may appear if you see proper.

BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel.
•

•

•

•

•

(on back)
Executed on the 26th day of October, 1963, within the
County of Craig, by delivering ·a true copy of the within notice, in writing to M. Rutherford Estes, in person.

.A. P.BURGER
Sheriff Craig County
Virginia .

page 28
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•
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•

•

•

•

•

•

•

~

NOTICE.
To Robby .Joe Harless, Newport, Virginia:

TAKE NOTICE that I will, on the 1st day of November,
at 10:00 A. M., in the Circuit Courtroom of Craig
County. at New Castle, in the County of Craig, in the State
of Virginia, make application to the Judge of the Circuit
Court of said County for an injunction and restraining order
to Pnjoin you, your agents, servants and employees from in
anywisA and in any manner interfering with the orderly
one ration of the Level Green Christian Church at Newport,
VirginiA, until the further order of the Court, when and
where you may appear if you see proper.
1963~

BILLY T. BARER. CHATR.MAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
Bv L. ~- HURT. JR.
·
Of Counsel.
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•

(on back)
Executed on the 26th day of October 1963 wthin the County
of Craig, by delivering a true copy of the within notice, in
writing to Bobby Joe Harless in person.

A. P.BURGER
Sheriff of Craig County
Virginia.

•

•

•

•

•

•

•

•

•

•
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NOTICE.
To Geraldine H. Harless, Newport, Virginia:

TAKliJ N0TICE that I will, on the 1st day of November,
1963, at 10 :00 A. M., in the Circuit Courtroom of Craig
County, at New Castle, in the ~County of Craig, in the State
of Virginia, m:ake application to the Judge of the Circuit
Court of said County for an injunction and restraining order
to enjoin yon. your agents. servants and employees from in
anywise and in any manner interfering with the orderly
operation of the I~evel Green Christian Church at Newport,
Virginin, until the further order of the Court, when and
where you may appear if you see proper.

BILLY T. BABER, CHAIRMAN,
BOARD OF ELDERS AND DEACONS OF LEVEL GREEN
CHRISTIAN CHURCH
By L. E. HURT, JR.
Of Counsel .

•

•

•
(on back)

•

•
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Executed on the 26th day of October, 1963, within the
Oounty of Craig by delivering a true copy of the within notice
in writing to Geraldine H. Harless, in person.
.A.P.BURGER
Sheriff of Craig County
Virginia.

•

•

•

•

•

•

•

•

•

•
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DEMURRER, ANSWER AND CROSS-BILL.
To the T-Ionorable Earl L. Abbott, Judge of said Court:

DEMURRER.
Defendants, M. Boyd Caldwell, Eva H. Caldwell, 0. Tracy
Hypes, Rena S. Hypes, Ralph P. Hutchinson, Hazel W.
Hutchinson, John S. St. Clair, Margaret E. St. Clair, Howard
M. Huffman, Claudine E. Estes, M. Rutherford Estes, Bobby
Joe Harless, and Geraldine H. Harless, demur to the Bill of
Complaint filed in this cause and for Grounds of Demurrer
state as follows.
1) That said Complainant fails to state by virtue of what
authority he or the officials or members of his congregation
assert control over the property and real estate
page 32 ~ in controversy and the location thereof.
2) Said Complainant has no right to maintain
this action.

ANSWER.
Without w-aiving said Demurrer, Defendants, who are memof the congregation of the Level G1reen Christian Church
(Disciples of Christ), Newport, Craig County, Virginia, for
answer to said Bill of Complainant filed against them, answer
and say.

h~rs

1) DefendRnts are not advised as to the allegations of paragraph nnmb~r one of said Bill of Complaint; therefore, they
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do not admit or deny the allegations of paragraph number
011e, but call for strict proof thereof.
2) Defendants deny. the allegations of paragraph number
two as to a t·egular business meeting being held by the congregation of the Level Green Christian Church (Disciples of
Christ), and call for strict proof thereof, along with the production before the court of all minutes and records in connection with the alleged purported meeting of the congregation of the I.. evel Green Christian Church (Disciples of
Chrh:t.).
3) Defendants are not advi.sed as to the allegations of
paragraph number three of said Bill of Complaints, therefore,
do not adn1it or deny said allegations of paragraph number
three, but call for strict proof thereof, along with
page 33 ~ the production ·before the court of all minutes and
records in connP.ction with said purported meeting
and resolution; Defendants al1ege if such a resolution were
passed that said resolution was unlawful and of no legal
affect.
4) ~,or an~wer to paragraphs numbers four, five. six and
seven of said Bill of Complaint, Defendants allege that said
Comp1ainan1, the officials and members of his congregation,
commonly referred to as the Independent or Non-Related
members of the Christian Church have wrongfully withheld
possession of the property. real and personal, owned by the
Level Green Christian Church (Disciples of Christ); that
said C01nplainant, the officials and members of his congregation have with force and VIolence wrongfully seized and withliOld the proner1v, real and nersonal owned by the Level
Oreen Christian Church (Disciples of Christ), Newport.
Craig County, Virginia, and have diverted said property to
their own use; that the Level Green Christian Church (Disciples of Christ), Newport, Craig County, ·virginia, acquired
said real n~tate w·ttich was dedicated to them by an expressed
and implied trust for their use and benefit as established by
use and by the following deeds attached to and made a part
of this Answer, a~ follows:

A) Deed dated December 1, 1910, from J. P. Jones, Special Commissioner to H. P. Hutchinson, et al. Trustees, and
recorded in t.he Clerk's Office of said Countv in Deed Book
~
No. "'0", at page 264.
page 34 ~ B) Deed dated November 1, 1911, from James
,V. Miller, Pt al.. to J. D. Sibold, et al., Trustees,
and recorded in said Clerk's Office in Deed Book No. '' P '',
at oage 264.
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C) Deed dated Julv 10, 1957, from C. Payne Miller, et al.,
to Donald AL Caldwell, et al., Trustees, and recorded in said
Clerk's Office in Deed Book No. 17 at page 3.
D) Deed dated ~,ebruary 15, 1963, from Rettie M. Huffman,
et al., to Truc;;teP.ss of the Level Green Christian Church, and
recorqed ju said ( nerk 's Office in Deed Book No. 22 at page
491.
5) Defcnfi~tnts deny each and every aHegation of said Bill
of Com1Jlaint not herein admitted and call for strict proof
thereof.
Wherefore, DefE>ndants pray that said Complainant, the officials and JoembPrs of his congregation commonly referred
to as the Independent or Non-Related members of the Christian Church be Pnjoined and restrained from the unlawful
interference with the church property owned by the Level
Green Christian Church (Disciples of Christ), Newport, Craig
County, Virginia, as provided by the terms of the expressed
and implied trust as established by use and as set forth in
thP above mP.ntioned deeds and that Defendants be granted
E~nch other, further and general relief as the nature of this
case m::ty require, or in equity shall seem meet.

page 35

~

M. BOYD CALDWELL,
EVA H. CALDWELL,
0. TRACY HYPES,
RENA S. HYPES,
RALPH P. HUTCHINSON,
HAZEL W. HUTCHINSON,
JOHN S. ST. CLAIR,
MARGARET E. ST. CLAIR,
HOWARD M. HUFFMAN,
CLAUDINE H. ESTES,
M. RUTHERFORD ESTES,
BOBBY JOE HARLESS, AND
GERALDINE H. HARLESS
Defendants
By Counsel.

DILLOW & ANDREWS
Attorneys at Law
Giles Professional Building
Pearisbur~, Virginia
By C. B. ANDREWS
Counsel for Defendants.

Billy T. Baber v. M. Boyd Caldwell

19

CROSS-BILL.
Defendants, M. Boyd Caldwell, Eva H. Caldwell, 0. Tracy
Hypes, Rene S. Hypes, Ralph P. Hutchinson, Hazel W. Hutchinson, ~John S. St. Clair, Margaret E. St. Clair, Howard
M. Huffman, Claudine H. Estes, M. Rutherford Estes, Bobby
Joe Harless, and Geraldine H. Harless, hereby seek leave of
Court to file their Cross-Bill against Billy T. Baber, ComplainaPt, and the following third parties, individually and as
purported officialR of the congregation commonly referred to
as the Independent or Non-Related members of the
page 36 ~ Christian Church, and the trustees of Level Green
Christian Church (Disciples of Christ), Newport,
Craig County, Virginia, namely:
Rex Ke:ffP.r, Newport, Craig County, Virginia
RtanlP.:V Hnffman, Newport, Craig County, Virginia
Donald 1\L Caldwell. Newport, Giles County, Virginia
Alton Keffer, Newport, Craig County, Virginia
Billy T. Rttber, Newport, Craig County, Virginia
Junior Dnncan. Newport, Giles County, Virginia
Sb:1nley Duncan~ Newport, Craig County, Virginia
Albert LeP Smith, Newport, Craig County, Virginia
Stanley Woods, Newport, Craig County, Virginia
~.1inor 1-Iuffman. Newport, Craig County, Virginia
Osca1· (Butch) Dudding, Newport, Craig County, Virginia
.J. L. lluffn1an~ Newport, Craig County, Virginia
II. R. Hughes, Newport, Craig County, Virginia
.Joe Duncan, Newport, Craig County, Virginia
Jack Harris, Newcastle, Craig County, Virginia
page 37· ~ Roy P. Keffer, Newport, Craig County, Virginia
Charles W. Huffman, Newport, Craig County,
Virginia
And tor the r()lief hereinafter prayed for, would respectfully represent unto the court the following.
1) That Cross-Complainants ·are mem·bers of the Level
flrcen Christian Ch11rch (Disciples of Christ), Newport,
Craig County, Virginia; that the legal title to the property
is in the Trustees of Level Green Christian •Church.
2) That s.aid title to the real estate was acquired by the
foregoing deeds referred to in the Answer filed in this cause
which was dedicated by way of an expressed and implied trust
as established by use and as set forth in said deeds for the
purpose ()f supporting or propagating the doctrine and or-
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ganization of the Level Green Christian Church (Disciples of
Christ), Newport, Craig County, Virginia.
3) That said Complainant and third party Defendants
were former members of said congregation of the Level Green
Christian Church (Disciples of Christ), Newport, Craig
County, Virginia.
4) That Cross-Complainants are advised that Complainant, Billy T. Baber, and the following third party Defendants, namely, Rex l{effer, Stanley Huffman, Donald Caldwell, and Alton l{effer, were purported to be electpage 38 ~ ed as Elders of the congregation, commonly referred to as the Independent or Non-Related members of the Christian Church, Level Green Christian Church
(Disciples of ·Christ), Newport, Craig County, Virginia.
5) That Cross-Complainants are advised that the following
third party Defendants, namely: Junior Duncan, Stanley
Duncan, Albert Lee Smith, Stanley v_r oods, 1viinor Huffman,
Oscar Dudding, J. L. Huffm.an, H. R. Hughes, and Joe Duncan were purported to be elected as Deacons of the congregation, commonly referred to as the Independent or Non-Related
In embers of the Christian Church, Level Green Christian
Church (DisciplP-s of Christ), Newport, Craig County, Virginia.
6) That by order of this Court, Roy P. Keffer, Charles W.
Keffer, S. A. Huffman, J. L. Huffman, and Donald L. Cladwell were duly appointed as Trustees of the Level Green
Chri!3Hnn Church (Disciples of Christ), Newport, Craig
County, Virginia.
7) That the Level Green Christian Church (Disciples of
Christ), Newport, Craig County, Virginia, was first organized
and conducted under the doctrine and organization of the
Christiftn Chnrch (Disciples of Christ) on or about the year
1910, and said congregation has functioned as such up to the
present date; that said church property, real and pel'lsonal,
has expressly and impliedly been held in trust for
page 39 ~ the use and benefit of the congregation of the Level
Green Christian Church (Disciples of Christ) from
the date ~uch ch1uch was organized and conducted under the
doctrine and 0rg~nization of said Christian Church (Disciples
of Christ) and for other religious denominations w·hen not in
use by the Christian Church (Disciples of ·Christ) ; that said
ComplP.inant and third party Defendants have unlawfully interferred with rights of Cross-Complainants to use said
cabnrch and have unlawfullv diverted said property to tl1eir
own use; that said Complainant and third party Defendants
have unlawfnlly ::.ttempted to make a transfer of the property, reAl ann per~onal. owned and possessed by Level Green
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·Christian Church (Disciples of Christ) to another denomination and have unlawfully dis-avowed and departed from the
characteristie., distinctive doctrine and practice of the Disci pies of Christ Church of which Level Green Christian
Church (Disdples of Christ) is and has been a part since it
was first established, and have attempted to devote said property to doctrines radically opposed to the distinctive doctrine
and organization of the Level Green Christian Church (Disciples of Christ), Newport, Craig County, Virginia.
8) That on or about September 15, 1963, said Complainant, third party Defendants and other persons not named in
this Cross-Bill purported to organize and become
page 40 ~ a congregation and member of the Independent or
Non-Related element in the Christian Church,
thereby dis-avowing the doctrine and organization of the
Level Green Christian Church (Disciples of Christ), Newport, ·Craig County, Virginia, and became dirs-associated with
said Disciples of Christ Church; that said Jack Harris, third
party Defendants purported to come into said church and
was employed as a minister of the doctrine and believer in the
organization of the Disciples of Christ and under the pretense to teach the doctrine thereof; that said minister through
mis-rerresentation of the doctrine of the Disciples of Christ
pcrsuailed ftaid Complainant, third party Defendants and
other members of the congregation of the Level Green
Christian Church (Disciples of Christ) to become associated
as a group of Independents or Non-Related element of the
Christian Ch11rch. thereby causing said Defendants to breach
the terms of the trust as expressly and impliedly as established by use and as provided by the rsaid deeds conveying
said property for the use and benefit of the said Level Green
Cl-Jristian Church (Disciples of Christ).
9) Th!it said Complainant and third party Defendants have
intimidated said Cross-Complainants and have interferred
with their right to worship in said church as provided by said
trust expressPd aJld implied by use and as provided for in said
deeds; that said Complainants and third party Defendants
have nnlawfully taken possession of the propertv.
page 41 ~ real and nersonal, which was established by said
trust for the use and benefit of the congreg-ation of
the Level Gr-een Christian Church (Disciples of Christ), New~
port, Craig County, Virginia. and other re1i~ious congregations as provided for by said trn!;t; that said Comnlainant
and third party Defendant~ have unlawfu1ly locked the floor!;
nf said church and prevented the congregation of the LeYel
Green ChriRtian Church (l>h;cip1eR of Christ) and other re-
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ligions congregations from using said property as provided
for by said trust.
10) That as a direct result of the said actions of Complainallt and third party Defendants, said Cross-Complainants 'have suffered and will continue to suffer irreparable
damage anrl your Cross-Complainants have no adequate
remedy at law.
WhereforP., Cross-Complainants ask leave of Court to file
thE'ir Cross-Bill against Complainant and third party Defendants; tha.t said Complainant and third party Defendants
be made parties to this action; that process be issued against
each of the third party Defendants in the manner provided by
law; that said third party Defendants be enjoined and restrained from interferring with the rights of Cross-Complainants to use Raid chur~h as a place of worship for the congregation of the Level Green Christian Church (Disciples of
Christ), Newport. Craig County, Virginia, and other congregations that may use said church as provided for by said
trust; that said trustees, namely: Stanley Huffman, J. L.
Huffman, Roy P. l{effer, Charles W. Huffman, and
page 42 } Donald M. Caldwell be removed from office for this
breach of said trust; that said Jack Harris, minister of said Independent or Non-Related element of the purported ~Christian Church congregation, be enjoined and restrained fron1 interferdng with the rights of Cross-Complainants and other religious congregations to use said church;
and that your Cross-Complainants be granted all such other
and further and general relief as the nature of this case may
require, or in equity shall seem meet.
And your Cross-Complainants will ever pray.
M. BOYD CALDWELL,
EVA H. CALDWELL,
0. TRACY HYPES,
TENA S. HYPES,
RALPH P. HUTCHINSON,
HAZEL W. HUTCHINSON,
JOHN S. ST. CLAIR,
MARGARET E. ST. CLAIR,
HOWARD M. HUFFMAN,
CLAUDINE E. ESTES,
M. RUTHEJ;{FORD ESTES,
BOBBY JOE HARLESS, AND
GER.ALDINE H. HARLESS
Cross-Complainants
By Counsel.
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DILLOW & ANDREWS
Attorneys at Law
Giles Professional Building
P. 0. Box 608
Pearit=zburg, Virginia
By C. B. ANDREWS
Counsel for Cross-Complainants.
page 43

t

I hereby certify that a true copy of the foregoing
Demurrer, Answer and Cross-Bill was this 30th
day of October, 1963, mailed to Mr. Artnur B. Crush, Jr.,
Cuddv, Hurt and Crush, Attorneys at Law, 409 State and
City Building, Roanoke, Virginia, counsel of record for Complainant.
C. B. ANDREWS
Counsel for Defendants.
Service of process is hereby accepted for Complainant,
Billy T Baber, and all third party Defendants named in the
Cross-Bill this . . . . day of ............ , 1963.
Counsel for Billy T. Baber, and
All Third Party Defendants.
Filed October 31, 1963.
W. J. OLIVER, Clerk.
page 44

~

TIDS DEED, made and entered into this 1st
day of December, nineteen hundred and ten, between J. P. Jones, Special Comissioner, as 'hereinafter mentioned, party of the first part, and H. P. Hutchison, J. M.
Johnston,
Keffer, G. L. I{insley, Minor Hypes and C. P.
Huffman, Trustee of Methodist Episcopal Church South and
the Disciples or Christian Church, parties of the second part.

A.'".

WITNESSETH: That whereas, on the 25th day of November, 1910, it was decreed and ordered by the Circuit Court
of Craig County, in Vacation of the said Court in a certain
cause or matter then depending in the said Court by and upon
t'he petition of R. I. Hutchison, R. C. Johnston and John L.
Jones, surving trustees of the building or Church edifice and
lot of the Methodist Episcopal Church South at Level Green,
Craig County, Virginia, that the said J. P. Jones, who was
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thereby appointed a Commissioner for the purpose, should
convey the said church edifice or building and lot, to the said
Trustees, to be held by them upon the trust therein created
and for the uses and purposes therein set out, to-wit: for the
uses and purposes of the Methodist Episcopal Church South
and the Disciples or Christian Church, and with the proviso
or provision contained in the said order of the 25th of November, 1910.
NOW THEREFORE, for and in consideration of the premises and of the sum of One dollar ($1.00) to him in hand paid,
the receipt whereof is hereby acknowledged, and agreeable to
the terms and provisions of the said Decretal Order, at and
before the sealing and delivery of this deed, the said J. P.
Jones, Commissioner as aforesaid, in order to carry into effect the provisions of the aforesaid Decretal order, and in
pursuance thereof, doth give, grant, bargain, sell and convey
unto the said H. P. Hutchison, J. M. Johnston, A. W. Keffer,
G. L. Kinsley, Minor Hypes. C. P. Hutchison and their successors, forever, with Special Warranty the aforesaid church
building or edifice, and the lot on which it stands or is located, situated at Level Green, in the County of
page 45 } Craig and State of Virginia, and known as the
Level Green Church, and it is the same lot or parcel of land that was conveyed to the Trustees of the Methodist
Episcopal Church South, by C R. Huffman and wife by deed
dated the lOth day of March 1893, and which deed is recorded
in the Office of the County Clerk of Craig County, Virginia,
in Deed Book "H", at page 221, and the lot is bounded as
follows, to-wit:
BEGINNING at a stake corner to the Level Green Public
School House lot, thence with the same N. 40° W. 8 poles to
in the public road 1/2 pole North of a large sycamore, thence
leaving the said school house lot, and with the road N. 43° E.
7 poles to a stake corner to C. R. Huffman's land, thence with
the same S. 4° E. 8% poles to a stake, thence S. 47° W. 7 poles
to the BEGINNING. Together with the Church building ~it
uated on the said lot and all of the appurtenances be1ong-in<.r
thereto, to be held by the said Trustees and their successors in
trust for the aforesaid Methodist Episcopal Church South
and the Disciples or Christian Church in equal proportions.
that is to say. that each of the said churches or denomin::~tions
shall have a like or equal interest therein. as a nlace of divine
worship for the use and membership of fh€' Raid two rhnrrheR
or denominations, subject to the organic law, rules, uRag·es ancl
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ministerial appointments of the said two churches or denominations respectively. But it is provided that the said church
building or Church edifice with its appurtenances shall be
free to the use of and for the benefit of other orthodox
Christian denominations when not in use by the said Methodist Episcopal Church South and the Disciples or Christian
Church.
WITNESS the following signature and seal, this the day
and year above written.

J. P. JONES, COMR.

(Seal)

State of Virginia,
County of Craig, to-wit:

I, A. W. Webb, a Commissioner in Chancery of
page 46 } the Circuit Court of Craig County, in the State of
Virginia, do certify that J. P. Jones, Commissioner, whose name is signed as such to the writing above,
bearing date on the 1st day of December, 1910, has acknowledged the same before me in my County aforesaid.
Given under my hand this 1st day of December, 1910.
A. W. WEBB
Comr. in Chancery of the Circuit
Court of Craig County, Virginia.

Virginia:
In the Office of the Clerk of the Circuit Court of Craig
County, January the 10, 1911. This deed was this day presented, and with the Certificate annexed, admitted to record.
Teste:
A. W. WEBB, Clerk.
A Copy-Teste:

W. J. OLIVER, Clerk.

Seal

W ..T. OLIVER
Clerk of Circuit Court of
Craig County.
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Deed Book '' 0' ', page 264.
Filed October 31, 1963.

W. J. OLIVER, Clerk.
page 47}

THIS DEED made, this the 1st day of November in the year 1911 between James W. Miller and
Anna F. Miller, his wife, parties of the first part, and J. D.
Sibold, S. J. Oliver, C. B. Givens, A. E. Meredith, J. Watson
Hypes, Luther Huffman and A. M. Lafon, Trustees and
their successors for the purposes and uses hereinafter set
forth, parties of the second part, all of the County of Craig
and State of Virginia. The said grantees herein being appointed Trustees of the respective Christian Churches situated on Sinking Creek, in Craig County, Virginia, to-wit:
Gravel Hill, Level Green, Bethel and Mt. Carmel, by order
of the Circuit Court of Craig County, entered October lOth,
1911.
WITNESSETH: that for and in consideration of the sum
of ($2,400.00) Twenty four hundred dollars, to be paid as follows, to-wit: ($1,200.) Twelve Hundred dollars, a part thereof, cash in hand, the receipt of which is here duly admitted,
and the residue of ($1200) Twelve Hundred dollars in two installments of ($600), Six hundred dollars each, due and payable respectively in one and two years from date, with interest thereon from date, the said parties of the first part do
hereby grant, sell and convey unto the said parties of the second part, Trustees, and their successors as aforesaid, with
covenants of General Warranty of title, all and singular, that
certain tract or parcel of land with the dwelling house and
other out houses thereon as well as all other appurtenances
thereto belonging, situated in Craig County, Virginia, on the
waters of Sinking Creek, on the East side of the Cumberland
Gap Turnpike, and about one half mile N. E. from the village
of Simmonsville, and is bounded as follows:

•

•

•

•

•

•

•

•

•

•

page 48}

The said property herein conveyed is to be held nnd mnnaged by the said parties of the second part and their sncces-
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sora, for the use and benefit of the respective religious congregations of the Christian Church worshipping at the four
respective Churches aforesaid as a parsonage or residence for
ministers who from time to time, shall serve and minister to
the aforesaid churches and religious congretations of the
Christians or Disciples worshipping at the churches aforesaid.

•

•

•

•

•

•

•

•

•

•

page 49 ~

Filed October 31, 1963.
W. J. OLIVER, Clerk.
THIS DEED, ~{ade and entered into this lOth
day of July, 1957, between C. Payne Miller, Walter
Reynolds and R.embert D. McNeer, Trustees of Level Green
Methodist Church, parties of the first part and Donald M.
Caldwell, James L. Huffman and S. A. Huffman, Trustees
of the Level Green Christian Church, and their successors in
office, parties of the second part.
page 50}

WITNESSETif: That for and in consideration of the sum
of Three Hundred Fifty ($350.00) Dollars, cash in hand paid,
the receipt of which is hereby acknowledged, the said parties
of the first part do bargain, grant, sell and convey unto the
said parties of the second part and their successors in office,
with covenants of General Warranty of Title, all of the onehalf undivided interest of the Methodist Church in a certain
tract or parcel of land. with the Church edifice thereon, being
what is known as the Level Green Church Property, lying on
the waters of Sinking Creek, in Craig County, Virginia, containing 3/8 of an acre, and bounded as follows, to-wit:

•

•

•

•

•

Being- the same propertv conveyed to the Trustees of the
Christian Chur~h and the Trustees of the Methodist Church
bv J. P .•Tones. Snecial Commi~sioner. bv dP.ed dated December 1, 1910. and of record 1n the Clerk's. Offi~e of the Circuit
·Court of Craig County, Virginia, in Deed Book "0 ". nag-e
264, to which reference is here made for further description.
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This conveyance is made by authority of an order of the
Circuit Court of Craig County, Virginia, entered
page 51} on the 5th day of July, 1957, and of record in
Chancery Order Book No. 7, pages 236 and 237;
and also in compliance with the requirements set out in paragraph 171 (3) of the Methodist Discipline for the year 1956
for the sale and transfer of church property.

•

•

•

•

•

Filed October 31, 1963.
W. J. OLIVER, Clerk.
page 52}

TillS DEED, Made and entered into this 15th
day of February, 1963, by and between Rettie M.
Huffman, widow, and Donald R. Huffman, unmarried, parties
of the first part and Trustees of Level Green Christian
Church, and their successors in office, parties of the second
part.
Witnesseth: That for and in consideration of the sum of
One ($1.00) Dollar, cash in hand paid, and other good and
valuable consideration, the receipt of all of which is hereby
acknowledged, the said parties of the first part do bargain,
grant, sell and convey, with covenants of General Warranty
of Title, unto the said parties of the second part, and their
successors in offiee, the following described l.:>t or parcel of
land, containing 1.326 acres, be the same more or less, lying
on Sinking Creek, in Craig County, Virginia, adjoining the
lands of Hazel H. Porterfield, Rex Keffer, and others, and is
bounded and described as follows, to-wit:

page

•

•

•

•

•

•

•

•

•

•
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Filed October 31, 1963.
W. J. Oliver, Clerk.

•

•

•

•

•

•

•

•

•

•

page 63}
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ANSWER TO CROSS-BILL.
To the Honorable Earl L. Abbott, Judge of said Court :
The answer of Billy T. Baber, Chairman of the Board of
Elders and Deacons of Level Green Christian Church, and
S. A. Huffman, James L. Huffman, Donald M. Caldwell, Roy
P. Keffer and Biddle Joe Duncan, Trustees of Level Green
Christian Church, to a cross-bill filed against them in the
cause.
For answer to said cross-bill, these cross-defendants answering, say:

1. That they admit that legal title to the Church property
is in the Trustees of the Level Green Christian Church. They
are uninformed as to whether or not cross-complainants are
members of Level Green Christian Church.
2. That they admit that title to the real estate
page 64 ~ was acquired by the Level Green Christian Church
by the deeds referred to in the answer filed in this
cause, and allege that said real estate was acquired for the
use and purposes of the Level Green Christian Church.
3. They deny that said complainants and third party defendants are former members of the congregation of the
Level Green Christian Church, but aver that said parties are
now members of the congregation of Level G.reen Christian
Church.
4. That the parties mentioned in Paragraph 4 of said crossbill are the legaliy and duly elected Elders of the Level Green
Christian Church, and not Elders of any independent or nonrelatPil members of the Level Green Christian 0hnrch.
5. That the parties named in Paragraph 5 of said cross-hill
were duly and legally elected as Deacons of the cong-rc.gation
of the Level Green Christian Church and not as Deacons of
any independent or non-related members of the said Level
Green Christian Church.
6. That by order of this Court R.oy P. Keffer, S. A. Huffman, Donald M. Caldwell, James L. Huffman and Biddle Joe
Duncan were duly appointed as Trustees of the Level Green
Christian Church, and are now serving as Trustees of said
Church.
7. That they deny the allegations contained in Paragrallh 7
of said cross-bill which allege that said Church property was
organized for the use of other religious denominations when
not in use by the Level Green Christian Church, and call for
strict proof of the same. They further deny that they have un-
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lawfully interfered with the rights of cross-complainants to
the use of said Church, and call for strict proof of the same.
They further deny that they have unlawfully dipage 65 ~ verted said Church property to their own use and
call for strict proof of the same. They further deny
that they have unlawfully attempted to make a transfer of
the real and personal property of said Church and call for
strict proof of the same. They further deny that they have attempted to use said Church property in any improper manner, and call for strict proof of the same.
8. They further deny each and every allegation contained
in Paragraph 8 of said cross-bill and call for strict proof of
each and every allegation therein set out.
9. They further deny that they have intimidated any of
said cross-complainants or have interfered with their right to
worship in said Church. They further deny that they have
unlawfully taken possession of the real and personal property
of said Church, and call for strict proof of the same. They
further deny that they have prevented the congregation of
the Level Green Christian Church from using the Church
property.
10. They further deny that said cross-complainants have
suffered ·any damage by reason of any action of the complainants and third party defendants, and call for strict proof of
the same.
11. Cross-defendants hereby generally deny each and every
allegation contained in said cross-bill not herein specifically
denied.

And now, having answered said cross-bill, your cross-defendants pray that the same be hence dismissed.
BILLY T. BABER, CHAIRMAN
OF THE BOARD OF ELDERS
AND DEACONS OF LEVEL
GREEN CHRISTIAN CHURCH,
AND S. A. HUFFMAN, JAMES
L. HUFFMAN, DONALD M.
CALDWELL, ROY P. KEFFER
AND BIDDLE JOE DUNCAN,
TRUSTEES OF LEVEL GREEN
CHRISTIAN CHURCH
By A. B. CRUSH, JR.
Of Counsel.
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Filed April 20, 1964.

W. J. OLIVER, Clerk.
page 67

~

•

•

AMENDED AND SUPPLEMENTAL BILL OF
COMPLAINT.
page 68

~

To the Honorable Earl A. Abbott, Judge of the
Circuit Court of Craig County, Virginia:

Your complainants, Billy T. Baber, Chairman of the Board
of Elders and Deacons of Level Green Christian Church, and
S. A. Huffman, James L. Huffman, Donald M. Caldwell, Roy
P. Keffer and Biddle Joe Duncan, Trustees of Level Green
Christian Church, would respectfully represent unto your
Honor as follows :

1. That Billy T. Baber is the duly elected Chairman of the
Board of Elders and Deacons of the Level Green Christian
Church, Newport, Virginia.
2. That S. A. Huffman, James L. Huffman, Donald M. Caldwell, Roy P. I{effer and Biddle Joe Duncan are the duly and
confirmed Trustees of Level Green Christian Church, Newport, Virginia, and as such hold title to the real and personal
property of said Church.
3. That the Level Green Christian Church, Newport, Virginia, owns certain real estate at Newport, Craig County, Virginia, which said real estate was conveyed to the said Level
Green Christian Church by the following deeds:
(A) Deed dated December 1, 1910, from J. P. Jones,
Special Commissioner to H. P. Hutchison, et al., Trustees,
and recorded in the Clerk's Office of said Countv in Deed
·
Book "0", at pa~e 264.
(B) Deed dated November l. 1911. from James W .Miller.
et al., to J. D. Sibold, et al., Trustees, and recorded in said
Clerk's Office in Deed Book ''P''. at page 264.
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(C) Deed dated July 10, 1957, from C. Payne Miller, et al.,
to Donald M. Caldwell, et al., Trustees, and recorded in said
Clerk's Office in Deed Book No. 17, at page 3.
page 69 ~
(D) Deed dated February 15, 1963, from Rettie
M. Huffman, et al., to Trustees of the Level Green
Christian Church, and recorded in said Clerk's Office in Deed
Book No. 22, at page 491.
4. That by vote of the majority of the congregation of
Level Green Christian Church at a regular business meeting
held on the 15th day of September, 1963, it was decided that
the Level Green Christian Church would not in anywise
be connected with, or associated with, the Virginia Christian
Missionary Society at any time in the future.
5. That by vote of the majority of the congregation at the
same meeting, the congregation approved a resolution of the
Board of Elders and Deacons which provided that no minister
should occupy the pulpit or preach a sermon at Level Green
Christian Church without the approval and consent of the
Elders of Level Green Christian Church.
6. Your complainants would further show that the defendants, notwithstanding the above action of the congregation
and the Board of Elders and Deacons of the Level Green
Christian Church, have, on numerous occasions, attempted to
cause a minister of their own choice to occupy the pulpit for
the purpose of preaching, and that such action was taken by
the defendants over the objections of, and without the consent
of, the Board of Elders and Deacons of said Church.
7. That the defendants, by their interference with the
orderly operation of the Level Green Christian Chursh, have
made it necessary to place a lock on the doors of said Church
to prevent the unwarranted use of the Church Building- by
the defendants of their agents for purposes conpage 70 ~ trary to the will and wishes of the congregation
and official Board of said Church.
8. That the defendants, by their conduct, have caused, and
continue to cause, a disruption in the orderly performance of
the duties of the official minister of the said Church, and have
otherwise interfered with the peaceful and proper operation
of the said Church.
9. That as a result of the actions which the defendants
have engaged in, and continue to eng-age in, irreparable harm
has resulted, and will result therefrom, and that your complainants have no adequate remedy at law.
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Therefore, your complainants pray that the said defendants, M. Boyd Caldwell, Eva H. Caldwell, 0. Tracy Hypes,
Rena S. Hypes, Ralph P. Hutchison, Hazel W. Hutchison,
John S. St. Clair, Margaret E. St. Clair, Howard M. Huffman, Claudine H. Estes, M. Rutherford Estes, Bobby Joe
Harless and Geraldine H. Harless, may be enjoined andrestrained from further interfering with or disrupting the orderly and proper conduct and operation of said Level Green
Christian Church, or interfering with its duly appointed minister in the performance of his duties, and from holding or
attempting to hold any religious services in said Church contrary to the wishes and direction of the majority of the congregation of said Church and its Board of Elders and Deacons, and that your Honor may grant unto your complainants
such other, further and general relief in the premises as the
nature of their case may require, or in equity shall seem
meet.
And your complainants will ever pray.
BILLY T. BABER, CHAIRMAN
OF THE BOARD OF ELDERS
AND DEACONS OF LEVEL
GREEN CHRISTIAN CHURCH
AND S. A. HUFFMAN, JAMES
L. HUFFMAN, DONALD M.
CALDWELL, ROY P. KEFFER,
AND BIDDLE JOE DUNCAN,
TRUSTEES OF LEVEL GREEN
CHRISTIAN CHURCH
By A. B. CRUSH, JR.
Of Counsel.

CUDDY, HURT AND CRUSH
Attorneys for complainants
409 State and City Building
Roanoke, Virginia.
Filed April 20, 1964.
W. J. OLIVER, Clerk.
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On the 11th day of November, 1963 came the Defendants,
by counsel, and moved the Court to file their Cross-Bill
against said Plaintiff and new parties, namely: Rex Keffer,
Stanley Huffman, Donald M. Caldwell, Alton Keffer. Billy T.
Baber, Junior Duncan, Stanley Duncan, Albert Lee Smith,
Stanley Woods, Minor Huffman, Oscar (Butch) Dudding,
J. L. Huffman, H. R. Hughes, Joe Duncan, Jack Harris, Roy
P. Keffer, and Charles W. Huffman, as provided by Section
2 :14, Rules of Court, and was argued by counsel.
Upon consideration whereof, it is ADJUDGED, ORDERED and DECREED that said defendants be and are hereby
permitted to file said Cross-Bill.
page 73 } It appearing to the Court that the Cross-Bill so
filed and process thereon having been accepted by counsel for
Complainant on November 11, 1963, and for said third party
defendants and said :Cross-Bill refers to said ''new parties''
as third party defendants, upon motion of counsel for defendants, it is ADJUDGED, ORDERED and DECREED
that said third party defendants named in said Cross-Bill
be ·and the same shall be hereinafter referred to and considered as ''new parties.''
Requested:
C. B. ANDREWS
Of Counsel for Defendants.
Examined:
HALE COLLINS
A. B. CRUSH, JR.
Of Counsel for Complainant
and New Parties.
Enter this Order this 20th day of April, 1964.
EARLL. ABBOTT, Judge.

•
page 74 }
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•

Filed May 5, 1964.

EARLL. ABBOTT, Judge.
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BUSINESS MEETING
LEVEL GREEN CHRISTIAN CHURCH
APRIL 26, 1964

A business meeting of the ·Congregation of Level Green
Christian Church was held during Sunday School on Sunday,
April 26, 1964.
The meeting was called to order by Billy T. Baber, Chairman of the Board of Elders and Deacons. He stated that a
secretary would be needed to take the minutes of the meeting.
A motion was made, seconded, and approved that Shirley
Dudding serve as secretary of the meeting.
The Chairman stated that the purpose of the meeting was
to get confirmation and authority from the Congregation to
indulge in the law suit we have been in. He stated that it had
been contended that the Board of Elders and Deacons and the
Trustees did not have the right to institute this suit and that
they contended, as Senator Collins, our attorney, had pointed out that they did, but in order to straighten out the record
that at this time a roll call vote of the Congregation would
be taken concerning confirmation of the suit. He asked four
men, Joe Duncan, Alton Keffer, Donald Caldwell, and Junior
Duncan, to walk down the aisles and write down the names of
the people as they raised their nands.
Mr. Baber then stated the following question to the Congregation:
"Does the Congregation authorize, ratify, and confirm this
snit in which we are now involved t ''
The results of the vote were as follows :
YES
101

NO
1

DIDN'T VOTE
1

Following are the names of the people voting yes:
1. Mrs. Oscar B.
Dudding-, Jr.
2. Mrs. Ben Johnston
3. Mrs. Robert Echols
4. Patsv Echols
5. Patricia Hu2"hes
6. Mrs. Alton Keffer
7. Mrs. H. R. Porterfield
8. Judy Baber

11.
12.
13.
14.
15.

16.
17.

18.
19.

Nona Huffman
Mrs. Hale Reynolds
Mrs. Wes Woods
Bonnie Woods
Katbv Harless
Mrs. Saford Allen
Albert Lee Srnith
Mrs. Albert Lee Smith
Mrs. Cam Huffman
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9. Mrs. Joe Duncan
10. Patricia Medley

20. Ann Duncan
21. Jane Ann Duncan

page 75}
62. Barbara Baber
22. Mrs. ·Clarence Echols
23. Mrs. Rex Keffer
63. Phyllis Harless
24. Mrs. Clyde Echqls
64. Gail Keffer
65. Janet Reynolds
25. Mrs. Jim Huffman
66. E. W. Duncan
26. Jim Huffman
67. Mrs. E. W. Duncan
27. Mrs. Spence Lugar
68. Mrs. Ronnie Raines
28. Mrs. Jim Hypes
69. Mrs. Moffett Raines
29. Miss Clara Hypes
70. Gail Collins
30. Roy Keffer
71. Connie Medley
31. M. P. Shupe
72. Gail Snider
32. Mrs. Andrew Lucas
73. Linda Woods
33. Mrs. Earl Echols
74. ,Joy Snider
34. Mrs. Stanley Duncan
7fi. 1\irs. ,Tohn Woods
35. Mrs. Billy Harless
76. 1\{rs. Stanley Woods
36. Hale Reynolds
77. Stanley Woods
37. Mrs. Wayne Oliver
78. Joe Duncan
38. Mrs. Lee Duncan
79. John Woods
39. B. P. Fisher
80. Stanley Duncan
40. 1\{rs. Porter Fisher
81. Addie 'Hutchinson
41. Rex Keffer
82. Mrs. Lucille Matthews
42. Mrs. Rex Medley
83. Mrs. Rov Keffer
43. Russell Medley
84. Mrs. Calvin Snider
44. Mrs. Ralph Brillhart
85. Stanley Huffman
45. Lou Ella Medley
86. Mrs. Stanley Huffman
46. Mrs. Malcolm Harless
87. Vickie Keffer
47. Dewavne Huffman
4.R. Mrs. ·clinton Saunders 88. Porter Fisher
R9. Cam Huffman
49. Mrs. Carl R.ose
90. H. R. Hughes
nO. ,Jack Reynolds
!11. Mrs. Russell Lugar
91. Calvin Snider
fi2. David Lugar
92. Mrs. Junior Duncan
!1~. R.onnie Echols
93. Mrs. Billy T. Baber
94. o~ca r B. Dudding, Jr.
54. Kevin Medlev
fin. La.rkin Smith
9fi. Billv Harless
9fl. llodnev Keffer
!1(). Rillv T. Baker
r:\7. Don.ald Caldwell
~7. Ramrnv Shune
fiR. .Alton Keffer
mt Gerald nun can
99. n~nnv Smith
!l9. Mrs. H. :H. Hughes
flO. Hope Keffer ·
1no. noncrhtR Caldwell
101 ..Junior Duncan
61. Penny Snider
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Charles Huffman was the one opposed to the suit and Barbara Huffman didn't vote.
page 76 ~ Seven dissenters, namely Howard Huffman,
Boyd Caldwell, Tracy Hypes, Mrs. Tracy Hypes,
Mrs. M. R. Estes, Ralph Hutchinson, and John St. Clair,
took no part in the meeting.
The Chairman then asked if there was any other business
to come before the meeting, and nothing else was brought up.
Mr. Baber stated that the results of the vote would be ·announced next Sunday, May 3, 1964.
B. T. BABER, Chairman
SHIRLEY B. DUDDING
Secretary.

•

•

•

•

•

•

•

•

•

•

page 77 ~
The judge of this court having heard the evidence ore tervus
in this cause and taken under advisement his decision, finds
that he is now so situated as to render it improper that he
should preside further in this cause or render the decision
hereunder, and doth therefore disqualify himself and requests
The Supreme Court of Appeals of Virginia to designate
some other judge to preside in this cause in his stead. The
clerk will certify a copy of this order to Hon. Hubert D. Bennett, Executive Secretary of said Court.
EARLL. ABBOTT. Judge .

•

•

•

•

•

•

•

•

•

•

page 119}

December 7. 1964
Charles B. Andrews, Esquire
J. Livin~stone Dillow, Esquire
George W. Draper. Esquire
Arthur B. Crush, Jr., Esquire
Hale ·Collins, Esquire
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Gentlemen:

Re: Billy T. Baber, Chairman of the Board of Elders and Deacons of Level Green Christian
·Church, et als., Complainants, v. M. Boyd Caldwell, et als., Defendants
Ever since the date of August 17, 1964, when I was designated by the Supreme Court of Appeals of Virginia to replace
Judge Earl L. Abbott in this case, I have given much time
and study to this case. I have now reached my decision. You
will find inclosed a copy of the Decree which I now enter.
I find, as a matter of law, that the relief prayed for by the
Complainants should be denied; that the title to the church
property is vested in the Trustees of Level Green Christian
Church (Disciples of Christ) Newport, Craig County, Virginia, and their successors in office; and that the relief prayed
for by the Defendants should be allowed.
I have purposely omitted writing an Opinion in this case
for the reason that the briefs filed by counsel clearly and fully
cover the issues and law applicable thereto; and for the
further reason that in writing my Opinion certain observations would necessarily be made, none of which would be helpful in restoring peace and good will among the two factions.
In my consideration of this case I was not unmindful of the
contrasting number of members constituting the majority
faction of the congregation with the number constituting the
minority faction. However, I could not in good
page 120 ~ conscience consider this in my determination of
the issues in the case.
I am fully aware of the bitterness and the animosity caused
by the split and division in the congregation of the churcha tragic and most regretful situation-one which can and will
most certainly be used as ammunition for the unbeliever.
This Court does not criticize either faction for its religious
beliefs and practices. Freedom of relisrlon is g11aranteed to
each and every individual by the Constitution of these United
States : ''Congress shall make no law respecting an establishment of religion, or prohibiting- the free exercise thereof.''
The free exercise and enjoyment of religious profession and
worship. without discrimination. shall forever be guaranteed.
This Court earnestlv recommends, but does not order. that
tbe ~ood peo-ple of Craig County. conRtituting both factions.
reach a mutual aa-reement whereby all can enjoy the use of
the snhject church pronertv in their respective services of
worship, without interference.
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It is my hope that their hearts will be .filled with compassion
·and understanding for each other. ''For although there may
be so-called gods in heaven or on earth-yet for us there is one
God, the Father, from whom are all things and for whom we
exist, and one Lord, Jesus Christ.'' (I Corinthians 8:5-6
R.S.V.)
I take this opportunity to commend each one of you for
the efficient manner in which you represented your respective
clients.
With kindest regards, I am
Sincerely yours,
PAUL A. HOLSTEIN, Judge

PAH:mcw
Filed December 7, 1964.
W. J. OLIVER, Clerk.
page 121
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DECREE.
This Cause came to be heard upon the Bill of Complaint
filed herein pursuant to lawful notice served, returned and
filed; the Notice by the Complainants of making application
for an Injunction and Restraining Order against the Defendants; the Demurrer, Answer and Cross-Bill of the Defendants, and the exhibits filed with said Answer; the Notice by
the Defendants of making application for an Injunction and
Restraining Order against the Complainants; the Answer of
the Complainants to the Cross-Bill; the amended and supplemental Bill of ,Complaint: the Order permittin~ the Defendants to file their Cross-Bill against ''New Parties": the
minutes of a meeting- of the con!n"egation of Level Green
Christian Church, held April 26, 1964, authorizing, ratifying
and confirming this snit; and
The written transcripts of the testimonv heard ore ten'IJ,~
on November 11.. 1963. Anril 20. 1964 and April 21. 1964, and
the exhibits presented. designated and filed as evidence: and
In lieu of oral argument the Brief of coun~el for the Com-
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plainants, filed October 28, 1964; the Brief of
page 122 } counsel for the Defendants, :filed November 2,
1964; and the Reply Brief of counsel for the Complainants, filed November 11, 1964.
UPON CONSIDERATION THEREOF, AND IT APPEARING TO THE COURT THEREFROM AS FOLLOWS:

I.
The Level Green Christian Church is a congregational
protestant church founded about 1895, and was known as Disciples or Christian Church. From the time of its inception
the congregation of Level Green ·Christian Church adopted,
followed and practiced the fundamental doctrines and faith
of the Disciples of Christ until on or about September 15,
1963 when the majority faction of the congregation defected
from the Church; and
II.
By Deed dated December 1, 1910, of record in the Clerk's
Office of this Court in Deed Book 0, page 264, J. P. Jones,
Special Commissioner, conveyed unto the Trustees of Methodist Episcopal Church South and the Disciples or Christian
Church, the present church edifice or building; and lot, TO BE
HELD BY THE SAID TRUSTEES AND THEIR SUCCESSORS IN TRUST FOR THE METHODIST EPISCOPAL
CHURCH SOUTH AND THE DISCIPLES OR CHRISTIAN CHURCH, IN EQUAL PROPORTIONS. AS A
PLACE OF DIVINE WORSHIP FOR THE USE AND
MEMBERSHIP OF THE TWO CHURCHES OR D];NOMINATIONS, SUBJECT TO THE ORGANIC LAW. R1JLES.
USAGES AND MINISTERIAL APPOINTMENTS OF
THE TWO CHURCHES OR DENOMINATIONS RESPECTIVELY; AND THE SAID CHURCH BUILDING
OR CHURCH EDIFICE WITH ITS APPURTENANOES
TO BE FREE TO THE 1JSE OF AND FOR
page 123 ~ THE BENEFIT OF OTHER ORTT-TODOX
CHRISTIAN DFJNOMIN ATTONS WT-T-mN NOT
IN USE BY THE SAID METHODTST EPISCOPAL
CHURCH SOUTH AND THE DIS·CIPLES OR. CHRISTIAN CHURCH; and
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III.
By Deed dated November 1, 1911, of record in the Clerk's
Office of this Court in Deed Book P, page 254, James W. Miller and Anna F. Miller, his wife, conveyed unto the Trustees
of the respective christian churches situated on Sinking Creek,
in Craig County. Virginia, to-wit: Gravel Hill, Level Green,
Bethel and Mount ·Carmel, by Order of the Circuit ·Court of
Craig County entered October 10, 1911, 4-3/4 acres, more or
less, together with the dwelling house thereon, TO BE HELD
AND MANAGED BY THE TRUSTEES AND THEIR SUCCESSORS, FOR THE USE AND BENEFIT OF THE RESPECTIVE RELIGIOUS CONGREGATIONS OF THE
CHRISTIAN CHURCH WORSHIPPING AT THE FOUR
RESPECTIVE CHURCHES AS A PARSONAGE OR RES.
IDENCE FOR MINISTERS WHO FROM TIME TO TIME
SHALL SERVE AND MINISTER TO THE SAID
CHURCHES AND RELIGIOUS CONGREGATIONS OF
THE CHRISTIANS OR DISCIPLES WORSHIPPING AT
THE SAID CHURCHES; and
IV.
By Deed dated July 10, 1957, of record in the Clerk's Office
of this Court in Deed Book 17, page 3, the Trustees of Level
Green Methodist Church conveyed unto the Trustees of Level
Green ·Christian Church and their successors in office, all of
the one half (lh) undivided interest of the Methodist Church
in that certain tract or parcel of land, with the church edifice
thereon, BEING WHAT IS KNOWN AS THE
page 124 ~ LEVEL GREEN CHURCH PROPERTY, lying
on the waters of Sinking Creek in Craig County,
Virginia, containing three-eights (3/8) of an acre; and BEING THE SAME PROPERTY CONVEYED TO THE
TRUSTEES OF THE CHRISTIAN CHURCH and the
Trustees of the Methodist Church by J. P. Jones. Special
Commissioner, by Deed dated December 1, 1910; and

v.
By Deed dated February 3, 1958, of record in the Clerk's
Office of tbi~ Court in Deed Book 17. pa(J'e 242. Rettie M.
Huffman, widow, Donald R. Huffman, H. R. Porterfield and
Hazel H. Porterfield, husband and wife, conveyed unto the
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Trustees of Level Green Christian Church, and their successors in office, three (3) small parcels of land, located on Sinking Creek, Craig County, Virginia, near and adjoining the
Level Green Church property; and

VI.
By Deed dated February 15, 1963, of record in the Clerk's
Office of this Court in Deed Book 22, page 491, Rettie M.
Huffman, widow, and Donald R. Huffman, unmarried, conveyed unto the Trustees of Level G~een Christian Church,
and· their successors in office, 1.326 acres, more or less, lying
on Sinking ·Creek, in Craig County, Virginia; and

VII.
The Trustees of Level Green Christian Church (Disciples
of Christ), Newport, Craig County, Virginia, acquired the
said real estate by the aforesaid deeds, and the said property
was dedicated to them by way of trust for the purpose of supporting or propagating the doctrines or principles of Disciples of Christ; and the title to and control of
page 125 } said property, both real and personal, is in the
Trustees of Level Green Christian Church (Disciples of Christ); and

VIII.
A division in the congregation of Level Green Christian
Church occurred on or about September 15, 1963, causing its
members to split into two factions: a Christian Church or
Church of Christ, and a Disciples of Christ Church; and
The present majority faction of the congregation (Complainants) is an independent undenominational Christian
Church or Church of Christ and is not a Disciples of ·Christ
Church~ and the present minority faction of the congregation :
(Defendants) is a denominational Disciples of Christ Church;
and

IX.
When the division in the congregation occurred the majority faction ( Comnlainants) renounced their affilintion and
their faith in the Disciples of Christ Church, and hrencbed
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the trust by diverting the property of the Church to their
own use to the ·support of doctrines radically ·and fundamentally opposed to the doctrines of Disciples of Christ Church;
and
The minority faction (Defendants) continued to adhere
to the fundamental faith of the Disciples of Christ Church,
and continued to act in harmony with its ecclesiastical laws,
and thus constitute the Church.

X.
When the majority faction of the congregation defected
from the Church on or about September 15, 1963, the congregation of Level Green Christian Church, in its
page 126 ~ organization and government, was not a church
or society entirely independent of any other
church or general society.
THIS COURT FINDS THAT THESE FACTS ARE ESTABLISHED AND SUPPORTED BY THE EVIDENCE.
It is therefore ADJUDGED, ORDERED and DECREED
as follows:

A.
The Complainant's Bill of Complaint is dismissed and the
relief prayed for is denied: and
The Complainants' amended and supplemental Bill of Complaint is dismissed, and the relief prayed for is denied.
B.

Title to the church property is vested in the Trustees of
Level Green Christian Church (Disciples of Christ) Newport,
~Craig- County, Virginia, and their successors in office.

c.
The relief prayed for by the Defendants in their Cross-Bill
is allowed; and
The Complainants be and are hereby enjoined and restrained from unlawfn1Iv interferin~ with the D(lfendants'
ownership and use of th~ church property.
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D.
This Cause shall remain on the docket until further Order
of this Court.
Entered this 7th day of December, 1964.
PAUL A. HOLSTEIN
Judge (designate)

page 128
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ORDER.
On motion of Billy T.Baber, et als., by their attorneys,
praying that the execution of a certain decree heretofore entered in this cause on the 7th day of December, 1964, be stayed
for the purpose of allowing the said Billy T. Baber, et als.,
to petition the Supreme Court of Appeals of Virginia for a
writ of error to the finding of the Court in the aforesaid decree, it is ORDERED that proceedings on the aforesaid decree be stayed for a period of 60 days from the 7th day of December, 1964, for the purpose of allowing the said Billy T.
Baber, et als., to apply to the Supreme Court of Appeals of
the State of Virginia, or some Justice thereof, for a writ of
error to the finding of the Court in this cause, and provided
that said petition is filed within 60 days from the 7th day
of December, 1964, and this stay of execution of the said decree is to continue in full force and effect until the said petition is finally acted upon by the Supreme Court of Appeals
of the State of Virginia, or some Justice thereof, however,
this stay of the execution of said decree is conpage 129 ~ ditioned according to law and with the further
conditions hereafter set forth:
1. That the ·Church pro-perty involved in this dispute shall
be used jointly by the said parties to this suit.

2. The plaintiff referred to as the Christian Church shall
have the use of the Church building-. including the Rundav
School rooms, on each Sundav until 2:00 p.m.; ann fhe ~a iii
Christian Church shall, in addition thereto, have the use of
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the Church building, including the Sunday School rooms, on
Monday, Tuesday and Wednesday of each week.
3. The Disciples of Christ shall have the use of the Church
Building, including the Sunday School rooms. on each Sunday
from the hour of 3 :00 p.m., and further shall have the use of
the said ·Church building, including the Sunday School rooms,
on Thursday, Friday and Saturday of each week.
4. That the parties hereto shall share equally the cost of
the utilities, upkeep and maintenance of the ·said Church
Building, including the Sunday School rooms, so long as this
stay of execution is in effect.
5. The Christian Church shall have the use of the parson·age provided. however, that they, the said Christian Church,
shall be responsible for the expense of the utilities, upkeep
and maintenance of said parsonage so long as they use the
same, and in addition thereto, they are required to make any
and all payments which may be due, or which shall become
due, during the existence of this stay of execution, on a certain loan on the Church property, the proceeds of which were
used for the construction of the said parsonage, so long as
this stay shall be in effect.
6. That a new lock shall be placed on the doors of the said
Church building, and that two keys shall be obpage 130 } tained for said lock, one key to go to a member of
the Christian Church, and one key to go to a
member of the Disciples of ·Christ Church.
The said Billy T. Baber, et als., shall first enter into a bond
in the sum of $1,000.00, with good surety to be approved by
the Clerk of this Court, for the purpose of satisfying any
damages occurring to the property, which is the subject matter of this suit, occurring as a result of this stay of execution.
Enter December 15, 1964.

PAUL A. HOLSTEIN, Judge (designate)
I have ·seen this order:
ARTHUR B. CRUSH, JR.
HALE COLLINS
flF.ORG"F1 W. DR.APER
C. R. ANDREWS
,J. T. DILLON
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page 132}

NOTICE OF APPEAL AND ASSIGNMENT OF ERROR.
To Wayne J. Oliver, Clerk of the Circuit Court of Craig
County, New ·Castle, Virginia:
Pursuant to the provisions of Rule 5 :1, Paragraph 4, the
complainants, Billy T. Baber, Chairman of the Board of
Elders and Deacons of the Level Green ·Christian Church, et
als., file this, their Notice of Appeals and Assignment of Errors to the judgment of the Court entered in the above styled
cause on the 7th day of December, 1964.
The said complainants assign the following errors of the
trial court :

1. The admission into evidence of the annual reports 19311954, Disciples of Christ, Level Green Church Alleghany District Convention on the grounds that these reports are not
records of the Level Green Christian Church, but are records
of a separate and distinct association; that the
page 133 ~ forms of said reports have been prepared by the
said association; that there is no evidence to
show that the congregation approved the filing of said reports, and that the information contained therein was immaterial to the issues raised by the pleadings.
2. The admission into evidence by the trial court of a memorandum of Mary Helen Caldwell, of Alleghany District Convention, on the grounds that this memorandum was prepared
from records in the possession of the said Alleghany District
Convention which 'vas not a part. of the Level Green Christian
Church, and that said information contained therein was not
material to the i~snes raised in this proceeding, the memorandum referred to being a certain list of questions and answers
and being Exhibit No. 23.
3. The admission into evidence bv t.be trial court of the
record hook of Alleg·hany District Convention on the grounds
that this re-port was nrmJared from records in the possession
of the said A1le!rh;lny Di!::trict Convention, which was not a
part of t.be I1evel Green Christian Church, and that said in-
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formation contained therein was not material to the issues
raised in this proceeding.
4. The admission into evidence by the trial court of a certain recipe, or cook, book on the grounds that this book was
prepared by the Women's ·Christian Fellowship, or some
other person unknown; that there is no evidence as to the
correctness of the information contained therein,
page 134 ~ and that the same would constitute hearsay evidence and is immaterial to the issues raised in
this case.
5. The admission into evidence by the trial court of certain
information obtained from what is known as year books of
the Virginia Christian Missionary Society on the grounds
that there is no evidence that the information testified to from
said books was ever authorized to be placed therein by the
congregation of Level Green Christian Church.
6. That the trial court erred in the decree entered by it on
the 7th day of December, 1964, when it found, in Paragraph
1 of said decree, that:
(a) That the Level Green Christian Church was founded
in 1895, and when it further found that on September 15, 1963,
the majority faction of the congregation defected from the
Church, as the finding was contrary to the law and evidence.
(b) When the court held in Paragraph 7 that the Trustees
of Level Green Christian Church (Disciples of Christ), Newport, Craig County, Virginia, acquired the said real estate by
certain deeds and that the property was dedicated to them
by way of trust for the purpose of supporting or propagating
the doctrines or principles of Disciples of Christ;
page 135 ~ and further held that the title to and control of
said property, both real and personal, is in the
Trustees of Level Green Christian Church (Disciples of
Christ).
(c) That the court erred when it held in Paragraph 9 of
said decree that the plaintiffs breached the trust attached to
this property by diverting the property of t.he Church to their
own use to the support of doctrines radically and fundamentally opposed to the doctrines of the Disciples of Christ
·Church.
(d) That the court erred in his ruling in Paragraph 10 of
said decree when it held that the majority faction of the
cong-re~ation defected from the Church on or about September 1n. 1963, and its or~anization and g-overnment, was not a
church or society entirely independent of any other church or
general society.
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7. The trial court erred in dismissing the complainants'
bill of complaint, and the complainants' amended and supplemental bill of complaint; that such ruling was contrary
to the law and evidence in this case.
8. The trial court erred in Paragraph B of said decree
when it ruled that title to the Church property is vested in
the Trustees of Level Green__ Christian Church (Disciples of
Christ) Newport, ·Craig County, Virginia, and their successors in office, as such finding was contrary to the law and
evidence.
page 136 } 9. The trial court erred in Paragraph C of said
decree when it granted the relief prayed for by
the defendants in their cross-bill, and enjoined and restrained
the complainants from unlawfully interfering with the defendants' ownership and use of the Church property which
was the subject matter of this suit, as such ruling was contrary to the law and evidence applicable in this case.
10. The trial court erred when it refused to set aside its
decree entered on December 7, 1964, as being contrary to the
law and evidence, and should have granted the relief prayed
for by the complainants.

BILLY T. BABER, CHAIRMAN
OF THE BOARD OF ELDER.S
AND DEACONS OF LEVEL
GREEN CHRISTIAN CHURCH,
ETAL.
By A. B. CRUSH, JR.
Of Counsel.
CUDDY, HURT AND
CRUSH, p. q.
409 State and City Building
R.oanoke, Virginia.
I certify that a copy of the foregoing Notice of A"Ppeal and
Assignment of Error was mailed to Charles B. Andrews. Esquire, of the firm of Dillow and Andrews, Pearisburg, Virginia, and to George W. Draper, Esquire, Roanoke, Vir~inia,
counsel of record for the defendants, on the 28th day of .Tannary, 1965.

A. B. CRUSH, JR.
Filed Jannary 28, 1965.
W ..T. Oliver, Clerk.
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The following being a verbatim report of the entire proceedings held before the Honorable EarlL. Abbott, Judge of
the Circuit Court of Craig County, Virginia, held at Newcastle, Virginia, on November 11, 1963, in the above-captioned
matter.
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Mr. Collins : If Your Honor please, we filed a notice of a
bill for a preliminary injunction and we'd like to amend paragraph 2 of the bill, the last words of it, to strike out ''Disciples of Christ ·Church" and add, in lieu thereof, "Virginia
Christian Missionary Society''.
The Court: Any objection, Mister Andrews? I guess
you 'all know I'm a member of the Disciples of Christ Church.
Mr. Collins: Yes sir.
The Court: Any objection to me sitting on this case?
Mr. Crush: None whatsoever on our part, Judge.
Mr. Draper: We certainly have no objections.
The Court: Well, I thought you should know about it.
I think it would be a proper amendment, because that i~
the Association of the Disciples of Christ Church, and there's
no such thing as the Disciples of ·Christ Church as far as
the org-aniz::~tion is concorned. It would be the Virginia
Christian Missionary Society.
Mr. Collins: Yes sir.

page 10
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The Court: Who are the trustees? They were appointed
by the Court, not by the church.
Mr. Crush: That's right.
Mr. Andrews: That's rig-ht, sir.
The Court: In other words. the Court has a right to appoint anYone a trustee. The Court. has a right to annoint a
mmeber of the Bantist Church as a trustee of the Christian
Church. if it so wishes.
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Mr. Draper:- That's right. That's correct.
The ·Court: But, who are the trustees? And are they members of the Christian Church or are they mmebers of the Disciples of ChristY
Mr. Andrews : I think the allegation in the bill
page 11 names- the trustees, page 8, paragraph 6.
The Court: All right. Ray P. Keffer, Charles
W. Keffer, S. A. Huffman, J .L. Huffman, and Donald L.
Caldwell are the trustees of Level Green Christian Church,
the Disciples of Christ, Newscastle, Craig County, Virginia.
Mr. Andrews : Yes sir.
The ·Court: Now, are these trustees members of the Disciples of Christ Church or of the Christian -church, the independent Christian Church f
Mr. Andrews: That's what we don't know, Your IIonor.
Mr. Crush: I think I can answer that.
The Court: Are the trustees present in court Y
Mr. ·Crush: Yes sir, they're all present.
The Court: All right. Ray P. Keffer, which division of
the church are you in Y
Mr. Ray P. Keffer: Level Green Christian Church.
The Court : The Christian Church, not the Disciples Y
Mr. Ray P. Keffer: That's right.
The Court: Charles W. Keffer 7
Mr. Crush: I believe that's Charles Huffman, and he's
resigned.
The Court: S. A. Huffman Y
Mr. S. A. Huffman: Level Green Christian Church.
The Court: Not the Disciples Y
Mr. S. A. Huffman: Right.
page 12 ~ The ·Court: J. A. Huffman Y
Mr. J. A. Huffman: Level Green Christian,
not the Disciples.
The Court: Donald Caldwell Y
Mr. Donald Caldwell: Level Green Christian, not the Disciples.
The Court: All right. I think the demurrer should be
overruled then, but to agree to make these trustees parties.
Mr. Crush: We will comply with the Court's order .
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Mr. Collins: Will you 'all accept these as copies of the
deeds?
The Court: There's some copies in here filed as exhibits.
Mr. Andrews : We fi~ed them, didn't we 1
The ·Court: There are deeds in here.
Mr. Crush: We can file these other copies, but they're
already filed as exhibits in this suit. Maybe we can use these
and refer to those.
The Court: All right. It's not necesary to file them again .
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BILLY T. BABER,
was called as a witness by the Complainant, was duly sworn,
and testified as follows :
DIRECT EXAMINATION.
By Mr. Crush:
Q. Are you Billy T. Baber Y
A. That's right.
Q. Are you a member of Level Green Christian Church?
A. I am.
page 23 ~ Q. How long have you been a member?
A. I've been an actual member of Level Green
Christian Church, it's recordedQ. Approximately.
A. About two years, I believe, something like that. But
I've been attending- Level Green Christian Church for approximately ten years.
Q. Do you hold any office in the church?
A. Jam Chairman of the Board of Elders and Deacons.
Q. Were you elected at a proper meeting?
A. !was.
Q. And fhe minutes show vour election?
A. I was elected by the cong-reg-ation.
Q. All rig-ht. Do you have the date wben that was?
A. I'm afra1d I don't have that. It was in October or
November of 1962.
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The Court: I don't guess you 'all question his being Chairman of the Board of Elders and that he was elected, do you Y
Mr. Andrews : The only thing we ask in this answer is
that they exhibit those minutes. We have not received them
at this time, and we cannot admit that.
page 24 ~ The Court: This is the minutes with reference
to the meeting, the minutes with reference to his
being elected Chairman of the Board.
Mr. Andrews : At this time we can't admit it, sir.
By Mr. Crush:
Q. Do you have minutes showing your election?
A. I have minutes where this Board was formed and this
was a meeting of April of 1963. ''A meeting of the Elders
and Deacons was held and the following officers were elected:
Bill Baber, who was then the Secretary", that's referring to
me. Q. Is that the official minutes?
A. This is the official minutes of the Board's action. "Bill
Baber was elected Chairman of the Board, Jim Huffman as
Vice-Chairman, Charles Keffer was elected Secretary of the
Board''. So, there is the official election, April 1, 1963.
Q. All right, sir. Are you now serving as Chairman of the
Board?
A. I am.
Q. Was there a business meeting of the congregation of
Level Green Christian Church on the 15th day of September
1963?
A. There was.
page 25 ~ Q. Do you have the minutes of that meeting?
A. Yes, I do.
Mr. ·Crush: Judge, I could either read that or introduce
a copy, after of course. showing it to the other counsel.
The Court: AU right.
(A document was handed to Mister Andrews and Mister
Draper.)

Bv Mr. Crush:
·o. Now, at that meetin~ I believe vou presided. is that cor·
rect. 8ir?
A. I did preside at that meeting.
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Mr. Crush: Your Honor, I would like to enter this as Exhibit A and B.
The Court: All right. The first one is a meeting of the
congregation of the Level Green Christian Church held on
September 15, 1963, Exhibit A.
(The document above referred to was marked for identification as Complainant's Exhibit A and received in evidence.)
Mr. Crush: The other is the second page of the same meeting.
The Court: Oh, it is f
Mr. Crush: I guess it would just be A-1, keep them together.
page 26 ~ Witness: Do you have pages 1 and 2T
The Court: Both of them are of the same thing?
Mr. ·Crush: Yes.
The Court: All right, why not call it Exhibit A for both
of themf
Mr. Crush: All right.
By Mr. Crush:
Q. Mister Baber, at that meeting, was there a motion made
and a vote taken on whether or not the Level Green Christian
Church decided to sever any relations they may have with the
-let me see, let me get the exact wording here-was this question put before the congregation: that they wanted to vote on
whether or not to continue in any way to be associated with
the Virginia Christian Missionary Society? I believe it's actually incorporated. Was a vote taken on that!
A. It was taken. The vote was taken on that question.
Q. What was the vote?
A. The vote was 65 to 0 in favor of severing all relationships with the Virginia Christian Missionary Society.
Q. All right, sir. Now, at that same meeting, was there
some discussion of a deed bearing the date of November 25th,
1910, in which the words as I read now were read
page 27 ~ out: ''The property is conveyed, party of the first
J. P. Jones, Special Commissioner, hereinafter
mentioned as party of the first part and H. B. Hutchinson,
.James Johnson, A. W. Keffer, G.. IJ. Kinslev. C. T. Huffman,
trustees of the Episcopal Church. and the Disciples or Christian Church, parties of the second part". Was that deed discussed?
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A. There was reference to a deed. If the date makes any
difference, I'm not clear exactly on that date. Let me look it
up, just a moment.
Q. Do you have the deed there?
A. The date is November 25th, 1910. Well, the same deed
you're referring to, I think, it was discussed. I have December the 1st on it, I could be mistaken.
Q. Was that put to the congregation? I think at that time
you thought you had to have an order of the Court to allow
the changing of the wording of that deed.
A. It was felt to be such.
Q. All right, did the congregation vote on whether or not
to change the name T
A. They did. The question was put to the congregation, to
petition the Court to change the deed and they voted. Would
you like to have the vote now, sir?
Q. What was the vote?
A. Eighty three in favor of changing, of petipage 28 ~ tioning the Court to change it and zero against.
Q. Now, this deed I'm referring to now was to
a one-half interest in three-eights acre of land, is that correct!
A. One-half interest in three-eights of an acre of land.
Q. Subsequent to that, I have a copy of the deed here, do
you want to check this over? It's the same one you'all have
filed. You can check it to make sure.
(The deed was handed to Mister Andrews.)
The Court: That's the deed when the Methodist Church
conveyed their half to the Christian Church, isn't it?
Mr. Crush: Yes sir. The first deed, Your Honor, the
Methodists conveyed, let me use the exact wording here, the
first deed the wording was to. one half interest was conveyed
to "the Disciples, or Christian ·Church." that's the exact
wording. In 1957, did the Level Green Christian ·Church acquire the other one-half interest which had been obtained by
the Methodist Church?
A. They did.
Mr. ·Crush: Judge, this is an identical copy to that. I won't
introduce this.
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The Court: All right.
Mr. Crush: I have one other deed, which I
page 29 ~ think is :filed there, Your Honor, in which certain
people conveyed to the trustees of the respective
Christian Churches situated in Craig County, Virginia. Gravel Hill, Level Green, Bethel, and Mount Carmel, those all
refer to the Christian ·Churches. Now, at this meeting on the
15th, as Chairman of the Board, did you inform the congregation that, or, of some talk you had heard with reference to
some other people using the church? And that the Board had
adopted a resolution that no one could come in and preach
from the pulpit unless they first had the approval of the
Board of Elders and Deacons?
A. I so informed the congregation, yes.
By Mr. Crush:
Q. Did they vote on whether or not to adopt that resolution
of the Board of Elders and Deacons?
A. They did. They voted to sustain the resolution of the
Board of Elder and Deacons by a majority of seventy five
in favor and zero opposed.
Q. All right, sir.
Now, how many do you have regularly in attendance that
you consider regular members?
A. Our sunday school register usually shows a hundred
and forty five to a hundred and eighty five, I would say. It
varies somewhat.
Q. Is that all members, or just attendance?
page 30 ~ A. That's the ones who attend.
Q. Now, what I want to know is what is the actual active membership?
A. I do not know that right now.
Q. Can you give us an estimate? I'm not talking about
people who've belonged twenty years, I'm talking about your
current membership.
A. Well, the current membership would be approximatelv
-:well, there are some people who are on the books who don't
attend church regularly.
Q. Now, subsequent to this, let me ask you this: On the day
this was put before the congregation that no one occupv the
pulpit except they have the approval of the Board of Elders
and Deacons, in att.endance that day were several of those
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who were named here as being on the other side, were they
notY
A. They were present.
Q. Did they take any partA. They didn't voice any opposition to the resolutions in
the manner they were put forth or in the voting. They did
not voice any opposition in any way, shape, or torm.
Q. No opposition on their part f
A. No.
Q. Subsequent to this meeting on September
page 31 } 15th, was it communicated to the Board that some
of these people who are named as Defendants in
the Bill of Complaint filed by you as Chairman, was it communicated to you that some of these people were attempting
to have a revival at the Level Green Christian Church Y
A. It was.
Q. Did you talk with a man who was a preacher and find
that he had been contacted to come there for the purpose of
holding a meeting?
A. We did.
Q. At anytime did these people contact the Board of Elders
and Deacons or ask permission to use the church T
A. They did not.
Q. During the time they were scheduling their revival were
there other meetings to be held in the church by the group of
which you are chairman of the Board Y
A. We had a regularly scheduled meeting, Wednesday
night prayer meeting scheduled for the week they had the
revival scheduled. We had Sunday services the morning the
revival was supposed to begin.
Q. Did you ask these people not to come in there unless
they first complied with the regulation or rule, the resolution there approved by the majority vote'
A. We appointed a committee at a Board meetin~ on Sentember 9 to meet with these people and talk with
page 32 ~ them about the ~ituation. The committee wA~ not
successful in their efforts. Now, the firRt formn 1
notice that we had received of such nropo~ed meetin~R Anpeflred in the New Castle Record of which I bave a conv. The
mnjority of the members of the congTe~ation knew nofhing
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of the proposed meetings. It w.as advertised in the New
Castle Record.
Q. What date?
A. That's what I'm getting-September 19th, 1963, I believe is the first copy-yes, September 19, 1963.
Q. After that, I believe you contacted these people and
asked them not to interfere with the church unless they complied with these resolutions, is that correct 7
A. Three of us went to talk to Mister llamilton. lie was
listed as the minister for this revival. We took a copy of the
minutes which the congregation had adopted. We showed
those to him and we told him that we were representatives of
the congregation and asked him if he would not withdraw
from this proposed meeting. He didn't give us the satisfaction that we wanted at the time. We did not contact any of
the rest of them individually, but they were contacted through
an attorney later.
Q. I see. Now, this group that met on September 15th, was
that the congregation which is known as the Level Green
·Christian Church f
page 33 ~ A. That was the congregation known as Level
Green Christian Church, a continuation of the congregation that's been there since the inception of the church
and construction of the church. No change has been made.
Q. And this meeting was held by those who are usually in
attendance at the meetings f
A. That's true.
Q. And, you, of course, were duly elected Chairman of the
Board?
A. Yes.
I might add that we published a notice to the effect there
would not be a revival held and this same announcement came
out. in the New Castle Record with the notice that we publiRhed.
Q. Now. von then sought some legal assistance?
A. We did seek legal aRsistance.
Q. And suh~eouent to that you advised them to take ~er
tnin actions. Rven after that was another effort made on the
part of those people to come over and have a meeting of another nature T
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A. There was.
Q. And subsequent to that you instituted this proceeding
to let the Court pass on itY
A. That's true.
Q. Now, there were certain papers filed by the
page 34 ~ Defendants in this case. Do you know whether
or not these legal answers that were filed have
been circulated throughout the community thereT
A. They 'have been circulated throughout the community.
I understand-in fact, I picked one up in New Castle.
Q. Have you found out the purpose of that Y
A. I have not.
Q. How were they circulated!
A. The particular copy I have right here was found under
a man's door in New Castle when be went home and unlocked
his home. He found this stuck under the door.
Q. That's a copy, a mimeographed copy, I believe Y
A. That's right, it's a mimeo~raphed copy.
Q. Now, as Chairman of the Board, at your meeting;s, is
there any opposition on the part of yourself as Chairman
or the elders and deacons or the congregation so far as you
know to prohibit these people from coming on to services, attP-ndingo and being- a part of the congregation?
A. These peonle who are memher~ of the Level Green
Christian ·Church have never been interfered with in coming
to our worship service. No one has interfered with them or
molested them in anv way whatsoever. They're free to attend
our worship service any time.
page 35 } 0. And today you're asking- the ·Court not to
enjoin anyone from coming into the church, I believe you're simply asking the Court to enjoin theRe named
people to keep them from interfering with the orderly and
proper conduct of the congregation of the church, is that correct?
A. That is right.
Q. And so long as that is done there's no objection on th~
part of anyone Y
A. No objection on the part of anyone. These people can
come to church anytime they get ready.
Q. How many congregations occupy this church 7
A. There's one con~egation.
Q. What congregation is that?
A. The Level Green Christian Church, the church I joined.
Q. So you've attended the cl1urch some 8 to 10 yearsT

Billy T. Baber v. Ati. Boyd Caldwell

59

Billy T. Baber.
A. Yes, 10 years.
Q. And throughout that time have you ever known it as
anything other than Level Green Christian Church Y
A. It's always been known as Level Green Christian
Church. I think the rest of the Board will confirm that because I asked the entire Board one night, what have you always known this church to be, and it's always been known
as the Level Green Christian Church.
page 36 ~ Q. To your knowledge, throughout this 8 or 10
years you've attended, has it ever been known as
the Disciples of ·Christ Church Y
A. The Disciples of -Ghrist Church-there is a Disciples
of Christ title attached to it in parentheses in this newspaper announcement. They say the Level Green Christian
Church and out in parentheses they put Disciples of Christ.
That's the type of reference I've seen to it.
Q. I mean as far as the operation of this church itself,
other than what's stated there in the paper or in these pleadings, has it ever been known by anything other than just
''Level Green Christian Church'' 7
A. That's all, Level G.reen Christian Church.
The Court: Have yon ever called your church ''The
Church of Christ'' Y
Witness: No sir, I haven't called it The Church of Christ.
The Court: It's always been Level Green Christian
Church7
Witness: Yes sir.
The Court: All right.
Let me ask you a few questions while Mister Crush is running through his files. The resolution that I read a moment
ago referred to the difference between the Christian Church
and the Disciples Church explained to the congrepage 37 } tion by Jack Harris. Is that your minister?
Witness: That's our minister, yes.
The Court: Mister Mister Myron Kaufman ever come up
to vou and talk to you 'all T
WitnesR : No. sir, not to us.
The .Court: Never did talk to you?
Witness: No sir.
The Court: Have you also disassociated yourselves with
the Crai~ Springs organizfltion np there, that holds the summer sessions?
Witness: In that proTJosnl onr intention was to sever
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relationships with the Virginia Christian Missionary Society.
The Court: And that would take in the Craig Springs
sUEnmer servicesY
Witness: Yes sir.
The Court: I notice in your resolution that CWF is permitted to continue its meetings but not to make any contributions in the name of the church.
Witness: That was an announcement, CWF was told that
we had no objection to their meetings and they could hold
them. The point was that we did not desire to be associated
with the Virginia Christian Missionary Society. They could
meet, there was no restriction on them meeting
page 38 r and carrying on their activities and making their
contributions, and I think they have been making
them. Some of them have been informed, the individual
ladies, but not through the organization.
The Court: I just wanted to see bow far you had gone
in disassociating yourselves. I don't wish to get into any
argument with you because I respect you for your views;
whatever your faith may be.
AU right, Mister Crush.
By Mr. Crush:
Q. Is there anything in the records or the minutes you've

been able to find showing that the Christian .Church ever
disassociated itself with the Virginia Christian Missionary
Society!
A. I have not found such in any records that I have had
access to.
The Court: Let me ask one more question.
Mister Harris, does he have any other church Y
Witness: Yes.
The Court: Is he also pastor of Gravel Hill, Bethel, and
~fnn11t Carmel Y
Witness: No sir. he's pastor of Level Green and for
.Tobn '~ Creek Christian Church.
The Court: Is there another minister T
pag-e 39 ~ Witness: At Bethel.
The Court: Is there another minister at Bethel
and Gravel Hill and Mount Carmel T
Witness: Ye~ Rir.
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Crush :

Q. Does Mister Harris have Bethel!

A. New Bethel.
The Court: Who's the minister of Gravel Hill and Mount
Carmel and Bethel?
Witness: I'm not sure. We haven't been in that group
for three years.
The Court: Are they still members of the Disciples of
Christ or are they what is known just as Christian Chur~h?
Witness: I don't know what thev call themselves. We
disflssociated ourselves, our or!ranization, three years ag-o.
The Court: I think it was 1937-this is the reason I asked
vo11 thnt nueRtion-mavbe later, that Gravel Hill celebrated
thPir 100th anniversarv.
Witness: Rhrht. ~
The Court: Tn that meeting, on their anniverRarv. it was
disclosed that that church was the mother of Level Green.
Do you remember that?
~TitnPss: We're not. disputing thepa!!e 40 ~ The Court: In other words. you're saving- thflt
you've changed over since that time?
Witness: No Rir, we haven't chan!!ed. That's what I'm
trying to say, Judge. This is a continuation by a vote of the
con QTeQ'ation.
The Court: Well, that would be a change.
Witness : No sir, I don't think so.
The nourt: Well. if Gravel Hill gave birth to Level Green
as the Disciples of Christ Church then they'd have to change~
wouldn't they?
Witness: I don't know whether Gravel Hill gave birth to
Level Green or not. I wasn't at that meeting, sir. I was sitting there shaking my head more or less trying to digest what
you said.
The Court: There's a whole lot of history of the Christian
Church in Craig County, all of them tie in closely one with
another.
Witness: I'm not familiar with the history too much. As
I said, I've been a member of the Level Green Christian
Church for two years or better and I've been attending it for
about ten. I haven't delved into the history of the churches
too deeply. I will say that this Board organized here on April
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the 1st had members who had been on the Board since 1948.
There's not a new setup there, it's just a continuapage 41 } tion of the same congregation.
The Court: I understand how these things happe~. I thought probably there was a change.
Witness : No sir, there is no change.
Mr. Crush: All right, Your Honor, we're through with
the witness.
The Court: All right. Mister Andrews t
CROSS EXAMINATION.
By Mr. Draper:
Q. Mister Baber, you say you are the duly elected Chairman of the Board of Elders and Deacons 1
A. Elders and Deacons of the Level Green Christian
Church.
Q. Do you people in your organization have an official
Board?
A. We are the official Board.
Q Do you know the difference between the official Board
and the Board of Elders Y
A. Our Board operates in conjunction with each other, not
separately.
Q. You don't have separate Board 7
A. No.
Q. And as far as you know, you've been a member of the
church for ten years, and as far as you know this is the first
effort that's been made the disassociate from the
page 42} the Disciples movementt
A. This is not the first. Your question is rather
hard to answer, sir. I do not know your name or I'd call it,
but, this that you say is an attempt to disassociate ourselves
is a climax to events that have been takin~ place for several
years. We have not had what these people call a Disciples
minister for around 12 or 14 years. We have hired ministers,
but there is a continuation of the congregation. The Virginia
Christian Missionary Society does not supply our ministers,
though.
0.. Did you know that the Virrrinia Christian Missionary
Societv does not sunply ministers?
A. Sometimes thev help to find them, sir. You're more
versed in that. than I am.
Q. Mister Baber, is it not true that your church has con-
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tributed to the Virginia Christian 1\Hssionary Society even
as recently as 1963 and down through the years Y
A. I think they have contributed to it, yes sir.
Q. Through your Christian Women's Fellowship?
A. I don't know whether they've sent it in this year or not.
We haven't been in touch with them very closely. They. are
a part of the dissenting group here and do not wish to agree
with the decision of the Board.
Q. no you lmow t'he church has also contrihuted
page 43 r to 8UC11 aQ"encie8 as the National Benevolent Association through 1963?
A. I do not kno'v about 1963. I know they have in the
past.
Q. They have in the past T
A. The National Benevolent Association f
Q. Yes sir.
A. Yes.
Q. You're familiar with the Yearbook of Christian
Churches, Discinles of Christ. are you not?
A. I am not familiar with it, no.
Q. You don't know whether your church is shown in that
yearbook or not then, do you?
A. I do not know whether it's shown in it or not. I've never
seen that book.
Q. You've never made any effort to have them withdraw
from the exhibits in the Yearbook of Christian Churches, the
Disciples of ·Christ, have you, sir?
A. We did. I did not know it was in there. I was told it
might be in there. I wrote Mister Myron Kaufman a letter
in conjunction with this resolution to sever our relationships
with the Virginia Christian Missionary Society which carried
by a vote of sixty nine to nothing, and I wrote Mister Myron
H. Kaufman a letter advising him of such and asking that
the church's name be withdrawn from the yearpage 44 } book.
Q. That was only recently!
A. Just recently.
Q. Up until that time, you had been advised by members
of your group that you were listed in the yearbook and carried as a member of the Christian Churches, Disciples of
Christ?
A. No sir. I was never advised to that affect.
Q. How did yon know to write that letter if you didn't know
that?
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A. Sir, we knew that 1\'Iister Myron Kaufman was Director
of the Virginia Christian Missionary Society. "\Ve knew his
address. We also knew that if we made any contact with the
Virginia Christian Missionary Society it would have to be
through him. That's a matter of simple deduction.
Q. You knew, then, through simple deduction that your
church was carried in the yearbook and you wanted to get
out of the yearbook!
A. If there was a yearbook, and I was told that they did
have a yearbook. I didn't kno"r it was in the yearbook, but
if it was I wanted our name removed.

The Court: Does your church contribute to Lynchburg
College?
Witness: Judge, I couldn't say that, either,
page 45 ~ with any authority now. I do not know, except maybe through unified promotion.
The Court: If ow about the College of the Bible in Kentucky?
Witness: That would be the same way. I do not know the
direct contributions that have been made or through what
branch of the church they've been made. I'm sorry I haven't
gone into that. I haven't been a Board member long enongb
to get the complete coverage of all those things.
The Court: What type of literature does your chnrch use?
'VitnesR: 'Ve uRe the standnrcl litP-rature ont of Cincinnati.
By Mr. Draper:
Q. Mister Baber, you've testifiP.d from the minuteR of Sep:tember 15th, 1963, con~reg-ational meeting. Did your Board
.first meet and refer this matter to the congregation f
A. The Board met to refer this matter to the cong-regation
previous to that, yes sir.
Q. no von have those minutes'
A. Yes.
Q. When was that?
A. That was on SentemhPr the 9th. Let me see here. :ves
sir. September 9th.
page 46 ~ Q. Does your elm reb hnve ~onstitntiona1 Rvlawst
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A. We do not have. We were beginning to work on them at
the September 9th meeting and we were sidetracked.
Q. What is the basis for your calling a meeting of the·
Board or congregation f
A. To take care of the spiritual and business affairs of the
church.
Q. How do you call itT Do yon give so much notice? How
do you call one 7
A. Our meetings are scheduled the first Monday in each
month, unless it's for a special meeting or something like
that.
Q. Who has the right to call the meeting?
A. I do, as Chairman. The Vice Chairman can call a Board
meeting, or at anyone's request through us, any member of
the congregation could request we call a Board meeting.
Q. Those are just some rules you promulgated and used
and you call them your rules Y
A. Those are the terms and the manner in which we work.
Q. OK. So, in other words you had a Board meeting on
September 9th and six days later you bad a congregational
meeting on this matter?
A. September 9th we had a Board meeting. Seppage 47 ~ 15th we had a. congregational meeting.
Q. Now. at this meeting you stated the results.
Was there a roll call taken on this vote?
A. A roll call taken on this voteT
Q. Yes sir, on the vote taken at the meeting of September
15th, 1963, on the minutes of September 9th?
A. No, we didn't have a roll call. We had the congregation
assembled in church in the auditorium just the same as these
people are assembled here in the court room. We asked for
a Rhow of hands, who was in favor and who was against.
Q. Just a show of hands? And vou don't know what individuals voted on that particular date?
A. No. but a majority did vote on it.
Q. And you do recognize that your Women's Fellowship
is definitelv. or definitelv were affiJiated with the \Tircinia
Christian Missionary Society ::~nd the women's work of it.?
A. We knew thev were affiliat~d with it. but in this re~olntion we adonted to withdraw from the Vir!rlnia Christian
Missionary Society. We severed aU relations with the Virginia
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Christian Missionary Society and we so informed the ladies
of the CWF that they could meet in the past if they so desired. But, contributions could not be made to the Virginia
Christian Missionary Society now. If they did, wepage 48 ~ feel they have been going against the wishes of
the Board of Elders and as you know that is supposed to be the governing body in the church.
Q. When you went to Mister Hamilton and talked to him
about this evangelistic meeting you planned there, I believe
you were one of the group who went. Who were the others 7
A. Don Caldwell and Joe Duncan went with me.
Q. Are you a trustee of the church 7
A. I am not.
Q. Is Mister Duncan a trustee!
A. Mister Duncan has been made a trustee by the Board of
Elders and Deacons and confirmed by the congregation since
that time.
Q. Since that time. Was the other gentleman who went
along a trusteeT
A. He's a trustee, yes.
Q. He was?
A. Yes.
Q. Yon informed Mister Hamilton you were the legal representative of the church T
A. We informed him that we were the duly ordained representatives or leaders of the church, the elders and deacons of
the church.
Q. In your resolution, the 4th paragraph, you're
page 49 } speaking- of you, "He stated the Board would like
to petition the Court to change the deed of 1910 to
read 'Level G~reen ·Christian Church'." By that action and
your own statements you realized that that real estate is in
the name of the Disciples of ChristY
A. In what paragraph is that, sir 7
Q. Paragraph 4.
A. Paragraph 4.
Q. The words are, "He stated that the Board would like
to petition the Court to change the deed of 1910 to read 'Level
Green Christian C11urch '." I ask you again, by your own
lang-uage there, do you not admit that that property is titled
in the Disciples of Christ?
A. I do not admit that, sir, because the word Disciples of
Christ does not appear in that deed.
Q. This deed covering one-half of three-eigbts of an acre,
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could you describe that in reference to buildings and so forth Y
A. One-half of three-eights of an acre on this deed conveyed to the Christian Church is where the church was located
at that time and is still located, the main auditorium of the
church. We have added classrooms on to the. church on land
that was deeded to the Level Green ·Christian Church.
Q. There's no question in your mind that the
page 50 } main sanctuary of that church is located on the
property called for in that deed to the Disciples of
ChristY
A. It does not say the Disciples of Christ in that deed, sir,
I beg to differ with you.
Q. Why do you want to change it then Y
A. The Disciples of Christ wording is not mentioned in
that deed.
Q. Well, why do you want to change it then?
A. Simply to clear up a matter. I think. of kno,vin~· without
any dispute and without any interference just who has title
to it. Now, it says "the Disciples," which is referred to as
learners under the scriptural reference, but the term "Disciples of Christ'' as it is used now is not in that deed at all.
Q. Three's some doubt in your mind or you wouldn't want
to chan~e it, isn't there?
A. There's no doubt in my mind that the words ''Disciples
of Christ" is not in that deed.
0. It would be all right to leave it just as it is if there's
no doubt in your mind. wouldn't itf
A. We ar'e not at libertv to Rav that ri!rht now because thi~
iR the congreg-ation speakin~, they have asked us to change it
if we can, to netition the Court to cl1ang it.
0. You can speak for yourself, can't you, Mister
page 51 ~ Baher?
A. Speaking for myself, I will sustain the action
of the congregation.
Q. ·Yon ·stil1 want to change it to clear up some doubt in
your mind?
A. There is no doubt in my mind. There's no Disciples of
Christ mentioned in the deed, sir.
Q. In other words, yon state that any other group is welcome to come worship with you?
A. I didn't say ''any other group''. These people are members of Level Green Christian Church, these dissenters. They
can come to worship service anvtime thev choose. N aturallv
we couldn't have other grouT>~ 'coming iti.to church just any-
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time they wanted to. Of course, if they come and visit, if
they want to come to our services, sure, absolutely, anyone
can.
Q. But you just don't want them to hold any ·services,
that's the whole thing?
~ That's right. We have a minister we hired by majority
vote of the congregation to preach in the 3 churches. There
was only one dissenting vote to that. We're satisfied with
that minister and we see no reason for other ministers to
come in, especially after we've already held our revival, August 11th, which was a successful revival. We see no reason
in having another minister coming in to break up
page 52} a strong church as it is now.
Q. I take it from that you would object to the
suggestion I made to the Court awhile ago that both congregations use this church?
A. I would object to it.
Q. You'd object to that?
A. Listen, there is no two congregations, sir. There's only
one congregation.
Q. You don't know whether there might be or there might
not be.
A. There's only one congregation. That's Level Green
Christian Church.
Q. That's not within your prerogative to decide whether
there's one congregation or two. That's for the Court to decide here today.
A. Well, I have stated on notice, sir, that it is a continuation of the congregation. I'm not trying to argue. I'm trying
to make a noint, that this is a continuflt.ion of a congre.gation
that started in 1910 as far as I know. There's no two congregations there.
Q. And it has continued under the sponsorship and auspices
and connections of tbe Disciples of Christ with affiliations
with the Virginia Christian Missionary Society until you
people decided to disassociate a few days ago?
page 53 } A. I know nothing about the continuation under the auspices of the Virginia Christian Missionary Society. I'm not under the impression it was ever
11ndPr fhe ::Jnsn1ces of that. What is the meaning of the
word" au spiceR"?
Q. T mean affiliated with them. You .e-ave to them, you took
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their advice and their counsel ·and accepted their literature
and their help and ·so forth, is that correct f
.A. There were some contributions made to them. Outside
of that I don't think we accepted anything else from them,
that I know of.
Q. Do you have the church records prior to September
15th 1963?
A. Yes, sir.
Q. How far back!
A. I don't have them here with me.
Q. I mean, you have them under your supervision. How
far back do you have them f
A. I think about 1887, or something like that, 1882, I'm not
sure.
Q. Will you have those available to produce before this
Court if they're asked forT
.A. Yes, sir.
Q. Could you produce them?
A. I could have them produced. I'm not in
page 54 ~ charge of them. The Secretary keeps the books.
The Court: Mister Baber, what is the schedule of services at the Level Green Church? Say, yesterday morning,
for instance?
Witness: Yesterday morning we had Sunday School and
worship services.
The Court : Yon have Sunday Schoo1 at 7 :30 T
Witness : No, Sunday School at 10 :00, preaching services
at 7:30.
The Court: And services at 7 :30. Did you have preaching
at 11 :OOf
Witness: Not yesterday, no. Our scheduled preachin~
services are at 10 :00 on the 1st and the 4th S11ndays. nt 7 :30
on the second Sundav, and at 11:00 on the third Sundav.
The Court: Do von have aftPrnoon ~ervice~?
Witness: Not as a normal thinQ', 11nless it's a vonth meetinrr. or somethine.-.
Tbe Court: Do you have prayer meeting on Wednesday
niP"hts?
Witness: We do.
Tne Court: And on the 1st nnd 4th Sundays you hnve
11 :00 services?
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Witness: On the 1st and 4th Sundays we have 10:00 services.
page. 55 } The Court : And on the second and third 1
Witness: The second it's 7 :30 and on the third
it's at 11 :00.
The Court: You just have one 11 :00 o'clock service, which
is the third Sunday Y
Witness: Yes, sir.
The Court: Now, the time the other people wanted to hold
services in your church, was it in conflict with any of these
times? Or was it at another time?
Witness: It was at 7:30 we'd had services that morning,
that's when they wanted to start. Wednesday night would
have been in conflict. But, the conflict, as we saw it, sir, was in
having two ministers, in the same church, where a majority
of the people had hired a minister and were satisfied with
him. We saw no reason to bring another minister in over this
minister's head. It was a matter of ethics, actually, as well
as Christianity.
The Court : I didn't know you could ever get too many
ministers. That's something new. But, I understand the position you're taking. I'm not being critical of that.
By Mr. Draper:
Q. Mister Baber, one other question. When Carl
page 56~ Howard, the pastor over at Narrows, was about to
come to your church there to hold a revival, you
people forbad that?
A. Carl Howard from Narrows? No, he wasn't from Narrows. Oh, I beg your pardon. No, sir, we knew nothing of
Mister Howard now. Mister Howard, I understood later was
,scheduled to hold this revival but for some reason he did not
hold it and we know nothing of that.
Q. Who did you go to and state you were the legal representative of the church and told not to come to the church
and hold a revival? Who'd you go tot
A. Mister Hamilton.
Q. All right. Now, when was that meeting scheduled, do you
know?
A. What meetingt
Q. The revival meeting.
A. September 29th, 7 :30 p.m.
Q. Did you have church services scheduled that night?
A. No, sir.
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Q.. Did you have one on the following Tuesday, Wednesday,
Thursday, or Friday?
A. Wednesday prayer meeting.
Q. On Wednesday night?
A. Yes.
page 57 ~ Q. Would that in any way interfere with the
orderly operation of that church, to have a revival
in there during that time?
A. We felt that it would.
Q. You felt that it would?
A. Yes, sir.
Q. In what wayT
A. As I have explained, we have a minister with whom we
are satisfied. He was hired by a very substantial majority of
the congregation, not only of our church, but of the other two.
We saw no reason why to split our congregation. It was
functioning well and was the most prosperous church in
Craig County, I think. I don't know whether I'm making that
statement too hard or not, but I believe it's the strongest congregation in Craig County right now, I honestly think that.
So, why bring two ministers in to try and preach to one
group of people who dissent from what the majority wanted
and try to break up the congregation as strong as the one
we have right now? That's our position, we felt that way.
Q. Regardless of how much good the man may have done
by coming there, how many people may have been added to
the church or bow many people might have, if you '11 pardon
this phraseology. might have been saved there at that meeting-? You forbad itT
page 58 ~ A. Those people have all the opportunity in the
world to be saved at the regular services.
Q. ·You don't know what opportunity might avail to somebody to be saved, do you T
A. If they came out to church, the opportunity would be
there anytime.
Q. Isn: 't it reasonable that peonle do come and usually do
come in these revival services, Mister Baber?
A. People do come to revival services, sure.
Q. Is it not possible someone might have come to that particular oneMr. Crush: I helieve we're g-etting;- so far speculative
that I'm going to object.
The .Court: In other words, this is for a temporary in-
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junction. I'll sustain the objection. When it comes to the
merits you can go over all this.
Mr. Draper: I appreciate that and I apologize to the
Court, but I feel that sometimes churches in their enthusiasm
to have their own organization and their own will, so to speak,
overlook the vital real reason for the church.
The Court: That may be true, but let's save it for later.
Mr. Draper: Yes, sir, I appreciate that and
page 59 ~ I'll withdraw it.
That's all, Mister Baber, and thank you very
much.
Mr. Crush: Let me ask just one other thing.
RE-DIRECT EXAMINATION.
By Mr. Crush:
Q. Mister Baber, you say you have no records here of any
kind showing that this church had ever been affiliated with
the Virginia Christian Missionary Society?
A. No records, to my knowledge.
Q. And I believe you explained why you took the action
to eliminate any possible question this church, the Level
Green Christian Church-let me ask you this. In the organization and government of the church, is it entirely independent of any other church or any other association? In other
words, your organization and your operation, you do that
independently of other churches or societies, or anything else?
A. Yes sir. Each church has its own church government.
0. Separate from others?
A. Yes, sir.
Q. All right, sir, that's all.
Mr. Andrews: Are you through 7
Mr. Crush: With this witness, I am.
Mr. Andrews : I would like to ask that before
page 60 ~ this matter is over with and before the final hearing that we have all those records produced before
this Court.
The Court: Let me say, Mister Baber, when the case is
heard on the merits. which will be after the first of the vear.
you have the Secretarv bring- to court all the records of Level
Green ChristiAn Church.
Witness: All that are available to us, sir. There are some,
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I think, that are with somebody else right now. I'll produce
all the records that we can get ahold of.
The ·Court: Would yon like an opportunity to see them
ahead of time f
Mr. Andrews: Yes sir, we'll have to examine them.
The Court : Give them to Mister Crush and let Mister Andrews see them while they're in the possession of Mister
Crush.
The Witness: All right, sir.
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J. L. HUFFMAN,
was called as a witness, and being duly sworn, testified as
follows:
page 62

~

DIRECT EXAMINATION.

By Mr. Crush:
Q. State your name, please, sir?
A. J. L. Huffman.
Q. You are a member of Level Green Christian Church?
A. That's right.
Q. How long have you been a member of Level Green
Christian Church
A. For thirty-nine years.
Q. Throughout that thirty-nine years, what has the church
been known as?
A. Level Green Christian Church.
Q. Are you serving as an officer of the church now?
A. Yes, I am.
0. Wbat office is that?
A. As deacon.
Q. For how long- have you been an officer of the church f
A. I would say for the last 8 or 10 years. I'm not sure. I
just haven't looked at the records.
Q. Have you attenderl reg-ularlv and constantly throughout
the thirty-nine years of vm1r membership?
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A. Yes, I have.
Q. Are you familiar with the records of the
church!
A. Yes, I am.
Q. Approximately how many active members does that
church have today f
A. I would say the active members that were there yesterday, we had about 150 present, 156 maybe. I would say there'd
be 100 active members there.
Q. That's an estimate as best you can tell from the records?
A. That's right.
Q. Now, there's been some comment here on a motion that
was made and voted on by the congregation that had reference to the change of a deed. Will you tell the Court why
that was done, what prompted thatf
A. As to changing this deed f
Q. Yes sir. This is the one containing one-half of threeeights of an acre tract.
A. The only reason I could see that it would be necessary
to change that deed, tbe rest of our property is deeded to
Level Green Christian Church and that deed we have reference to here says Disciples, or Level Green Christian
Church and since the rest of our property is Level Green
Christian Church, we would like it all to read the
page 64 } same.
Q. Now, do you know, are you familiar with
what is referred to as a yearbook?
A. I am not. I have just heard of it recently and I don't
believe many of the members of our congregation have heard
of it.
Q. During the 8 years or more that you have been on the
Board of the church, has the church at anytime ever taken
any action to disassociate themselves with the Virginia
Christian Missionary Society?
A. No. sir.
Q. There was a letter, I think, mailed to a Mister Kaufman
asking- that, let's see, making it clear that there would be no
association, is that correct?
A. That's right.
Q. Why was that done if you weren't actively a member?
A. I think Mister Kaufman writes to everybody because it
seems to me like we all get inform.ation from him, of various

page 63 }
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things in the church, because I get sometimes more than one
time a week literature from the Virginia Christian Missionary Society or Mister Kaufman. Since we had dissension
down there, since we have a question among us, we thought it
would be better to just remove that.
.
Q. Were you actually associated with them to
page 65 } start withY
A. We weren't associated with them to start
with, so far as I know. I have no knowledge that we ever
were associated with them. There has been times that we
have contributed, but we also contribute to such things as
the American Cancer Society, the National Red ·Cross, and
different other things we've contributed to. We contribute to
Johnson Bible College which some people label as the Church
of Christ.
Q. Now, I'm not too familiar-just one second here.
This, you say, bas been known as the Level Green Christian
Church!
A. Level Green Christian Church.
Q. Has it ever been known, as far as you know, by the congregation as such or the officers of the church, bas it ever
been known as the Disciples or Disciples of Christ?
A. Not to my knowledge. Our records show that we have
been more of the Church of Christ. You have a record there
in your hand that dates back into 1890 some.
Mr. Crush: Would you like to see thisf
Mr. Andrews: Yes:
Witness: It reads the ·Church of Christ and has the numbers. My mother's name is in that. She was a mempage 66 } ber of the Church of Christ of Level Green Christian Church.
(A book was shown to Mister Andrews.)
By Mr. Crush:
Q. Now, I believe throughout here from time to timewould the Court like to see this 7 I have a question or two
about it.
The Court: This will be Exhibit B.
(A small book was marked for identification as Exhibit
B and received in evidence.)
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The Court: This is the Level Green Christian ·Church
register?
Mr. Crush: ·Yes, sir.

By Mr. Crush:
Q. Now, in the back of this I believe there are minutes of a
meeting. August 26, 1897, present roll strength 98, August 29,
1900, 120. Then over 'here under the date of January 31, 1902
'-is this correct-a meeting of the officers of the Level Green
Church, and then it goes on and tells about the meeting and so
forth. There's no mention there of anything other than in
this particular instance ''Level Green Church'', is that correctf
A. That's right. It was a union church with the Methodist
people for a long time, but so far as the Christian Church is
concerned it's always been just one church and one congregation.
page 67 ~ Q. Let me ask you whether or not the Level
G)l"een Christian Church is an independent congregation completely independent of any other society or church Y
A. It is. We have no written form of government. It's an
unwritten or common law type, but we do have congregational
government, and our congregation has always ruled. When
we organize or re-organize Sunday school we do that by a
vote of the congregation. Anything we do in the church is by
vote of the cong-regation.
Q. Now, you have been a member for thirty-nine years?
A. I was baptized into that church when I was 12 years old
and I'm 51. I believe that would make it 39 years.
Q. Has the doctrine of that church, the practices of that
chllrch. have any of tho~e chang-ed since you joined?
A. Not in the least. We've bad the same type of prea~hers
for the last, I will say our last four ministers. They are all
of ~ hont the same accord. They preach the Bible, their creed
is Christ.
Q. As far as your bPliP.f~ and doctrines as far as you know,
h::~R t'hRt chansred anv in 39 vears?
A. That bas not chanQ'ed. I see no reason-it seems thatgo ahead.
Q. That bas not chane-ed in 39 years T
page 68 } A. That has not chansred.
Q. Yon sav you have approximatelv 100 to 12!1!
How manv did von ~::l~"'
A. Yesterday in Snnrlav !=!chool T helieve the re~~ter rPnd
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156, but I'm counting in that 156 a lot of youngsters that are
not members, you know, have not been made members.
Q. When I say "members" now, I'm not talking about just
those that were present yesterday, but those who attend regularly enough and all that you can count as members. What ;s
the total number of that Y
A. I'm sure it wouldn't be over 125 and I doubt it would
be that many.
Q. All right, sir. Now, I believe in the suit that is filed here
you're asking the Court for certain things. We have listed 13
names. Approximately how many constitute what you refer
to as the dissenters, the ones on the other side Y
A. That's about the number. There may be 2 or 3 more.
Q. Somewhere between 13 and 16 Y
A. That's right.
Q. All of those who have refused to comply with the rules
and regulations established for the church by the congregation?
A. That's correct.
page 69

~

Mr. Crush: I don't have anything further. Your
witness.
The Court: My grandfather gave Mountain View the
property the church now stands on. This man was the first
preacher there, Peyton Abbott.
CROSS EXAMINATION.

By Mr. Andrews:
·Q. 1\fister Huffman, you stated that Level Green Christian
Church has never been connected with the Disciples of Christ
or the Virginia Christian J\.fissionary Societyf
A. No, I don't think I said ''connected''. I said we've never
been called that.
Q. You've never been called that?
A. We've never been called the Level Green Disciples of
Christ. We haven't been called that. Before we've made donations to that.
Q. To them?
A.•Jnst as I say, donations to .Johnson Bible Colle.~e. We
rna ke rlonations to different org:anizations.
Q. How manv Disciples ministers have you bad there?
W::ts l\fister J. T. Watson n Discinles miniRter?
A. I really don't know. We didn't get down that deen. Tn
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other words, we didn't have a great deal of dissension at that
time.
Q. In other words, this dissension didn't start
page 70 ~ until about 1957, did itt
A. It didn't start in our church openly until I
would say about 1962.
Q. When young Jack Harris came in to take overT
A. Mister Jack Harris did not take over. He was ju~t as
innocent as any little child. The congregation voted for Jack
Harris to come here.
Q. What is his religious beliefs in reference to being an
independent or a Disciples of Christ 7
A. He's of the Christian belief. I would say he's a Christian minister.
Q. And he's not a believer in the Disciples of Christ then 7
A. I don't know about that.
Q. You don't know about thatY
A. Well, I haven't asked him, but I do know that when he
came here he was innocent of any division we may have had.
Q. How come Mister Harris got up before the congregation, then, and explained to the congregation-in these minutes
the Chairman stated ''the purpose of this meeting was to
decide once and for all whether the church was to be known
as the Christian Church or was to carry the title ''Disciples''.
Jack Harris then explained the meaning of the
page 71 } two.''
A. Well, just like I said. he was called on to
explain, just like anybody would be asked. He didn't just
jump up and say it. I!e was asked.
Q. What explanation did he give between the twoY
A. Really the only thing I can understand or see the difference is that as you term independent thereQ. I term it independent because it was related to me as
such. Mister Huffman. Frankly, I'm member of the Presbyterian Church.
A. The only thing I could see was the Disciples of Christ
is associated with the Virginia Christian Missionary Society
which we didn't want to become a part of.
Q. You didn't want to become a part of them T
A. That's right.
Q. And therefore you severed relationships'
A. That's right.
Q. But you were a part of it before then 7
A. No, we were not a part. We didn't want to become a
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part. I didn't say we didn't want to get away from being a
part, I said we didn't want to become a part.
Q. Well, why did you sever relationships with them, Mister
Huffman?
A. As I said a moment ago to Mister Crush, we have been
getting literature from them, we had been getting one thing
or another from them that we just didn't want.
page 72 ~ He mentioned the yearbook. I didn't even know
about the yearbook. Maybe Mister Baber did, but
we just didn't want to be any part or have any part with
them.
Q. Well, why is that, Mister Huffman Y Why didn't you
want to be part?
A. We're satisfied as we are. Why should we take on
extra obligations?
Q. Extra obligations?
A. We're satisfied as we are. We have been a church functioning for several years.
Q. You stated you didn't know whether J. T. Watson was
a member of the Disciples of Christ, is that correct?
A. I actually don't know that.
Q. How about Mister F. A. Blosser?
A. F. A. Blosser was the last minister that we had regularly employed there by Lynchburg College.
Q. He was employed by Lynchburg ·College?
A. That we had employed that Lynchburg College sent in
to us. I don't know what Mister Blosser was. I feel like he
would be affiliated with the Virginia Christian Missionary
Society.
Q. If he was sent there by Lynchburg College, he would

bet

A. He came there as a Christian minister.
page 73 }

Q. How about Mister J. L. Snttonfield, J nnior?

A. He was a student.
Q. He was a student?

A. From Lynchburg College.
Q. From Lynchburg College?
A. That's right.
Q. Would yon say that he had the same connection as
Mister Blosser then?
A. At that time we didn't ask the person whether thev
belong-ed to the Virginia Christian Missionary Society or the
Church of Christ or the Disciples of Christ.
Q. Who supports Lynchburg Co11egoe?
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A..
Q.
A.
Q.
A.

I don't know.
Does the independent group support it 7
I don't think so.
You don't think so?
I say I think not, but I don't know.
Q. You would say not? What about Mister James Wilkins 7
A. He came from Johnson Bible ·College.
Q. Johnson Bible College 7
A. That's right. We make contributions to Johnson Bible
College.
Q. A. R. Thaxton?
A. He was from Lynchburg College, a student
page 74 } minister.
Q. Mister Nance?
A. Mister Nance, the preacher that followed Wilkins, was
from Johnson Bible ·College.
Q. Mister Huffman, I think that I have been informed correctly, but is it true that this deed of 1910 actually covers the
main part of the church property T
A. Only the main sanctuary.
Q. Only the main sanctuary T
A. The main sanctuary. When we built the Sunday school
rooms we had to acquire additional real estate.
The Court: Mister Andrews asked you, but you never
did answer the question directly. What, in your opinion, is
the difference between the Christian Church and the Disci pies
Church? If you know, if you don't know, thenWitness: Really, I don't know. If I were saying, the group
that we have down there, if I were classifying that, I would
say that the difference there is one is independent and the
other one operates in connection with the Virginia Christian
Missionary Society.
The Court: So, you feel that's the difference between the
two?
Witness: I feel that's the difference.
page 75 } The Court: As far as what they believe or the
doctrine, you think there's no difference?
Witness: Judge, sir, we've been using the same Sunday
school literature that we have always used. One time when
the Methodist people were there we used David .C. Cook
literature. Since that time we've used Standard Publishing.
It's the same we've had for years.
The Court: So, as far as you know, the only difference is

Billy T. Baber v. M. Boyd Caldwell

81

J. L. Huffman.
one is independent, a church of it's own, and the other is in
association with other churches and the Virginia Christian
Missionary Society 7
Witness: That's right.
By Mr . .Andrews:
Q. .And, Mister Huffman, is that all you know as to the
difference between the two 7
A. Yes, it is.
Q. What did Mister Harris explain to you as being the difference between the two Y
A. Just about that.
Q. Just about that? He didn't go any further than that?
A. It's possible. To tell you the truth, I'm trying to be
frank with you and since I'm under oath I'm trying to tell
you the truth, but I just don't exactly remember.
page 76 ~ Q. I know you are, Mister Huffman, that's the
point I'm trying to bring out right now. I know
you want to tell the truth, sir, I don't doubt your word about
it, for one minute, don't think I do. What I'm trying to get
from you and others going on this witness stand is if Mister
Jack Harris made it clear to you the difference between the
two. That's what I'm trying to get.
A. The clarity I think he made is sufficient for me to believe
that I don't want to belong to that.
Q. And what was that?
A. As I just spoke to the Judge here, I believe in the independents, and I don't believe in working through an organization. I believe in church democracy. When we have
something coming up in our church I believe we should let the
con~regation take care of it.
Q. In other words, you don't believe in an organization?
A. That's ri!tbt.
Q. You don't believe in organization?
A. In that org-anization.
0. Don't the independents have an organization, Mister
Huffman?
A. So far as I know thev do not.
0. T·hey do not have an organization?
page 77} A. No.
0. How would they operate if they didn't have
an or,.nnization'
A. Tnnenennp,flv.
Q. Independentlv?
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·A. Yes.
Q. Do they have their own national convention 1
A. I'm not aware of that.
Q. You're not aware of that? In other words, they might
have an organization and you don't know about itT
A. It's certainly not functioning to the extent of the other.
Q. And that is the main difference that was explained to
you, just as to the organization Y The Disciples of Christ have
an organization and the independents do not have an organization Y Is that the only point that was made to you?
A. One of the things, and I don't know that Mister Harris
said that, but I do feel like that this Virginia Christian Missionary Society is fast trying to acquire all of the control
and property they can among- these churches. In doing that,
if they acquire control of these churches, it won't be long
until we'll soon be not an independent church. I know they
had a meeting in Miami not too lon!r a~o to ·associate themselves as a world church. We're not too sure whetbpage 78 ~ er we want to become a member of the world
church. I'm not. For that reason I cannot associate mvself with the Vir~nia Christian Missionary Societv.
to attach our church to that g-roup of people and ·the world
church. I think our congregation and the majority of them
are rig'ht in the middle. and would substantiate that.
0. In other words, :Mister Huffman, it's your belief, or
rather, your conviction is that you don't want to belong to
any church that does nof have an org-anization?
A. No, I did not say that. I don't want to belong--we have
our nroperty. We want to maintain that property. If we want
to· hire Jack Harris and the majority of the people want to
go along with hiring ,Jack Harris as our minister, and the
majority of the people did go along with that, and we're
happy and we're satisfied. We don't want somebody saving
"we're g-oing to kick ,Tack Harris out" and supnly a minister
of their liking. We don't believe in that part of an organization.
Q. Who would want to kick Jack Harris out?
A. Well, we have several neonle. Our dissenters, for one,
have been tryine- to get rid of Jack Harris.
0 . .And for what reason?
A. I don't know. I think that's the central part of this
whole controversy.
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Q. You wouldn't make that charge against the
Virginia Christian Missionary Society, would you 7
A. I'm not making that charge against anybody.
But, I do know that our dissenters want to get rid of Jack
Harris. We spoke a moment ago of attending service when
he was holding his evangelistic service this summer. I believe
it was in August. They didn't attend, but they went to other
churches farther away.

page 79

~

Mr. Andrews: I think that's all.
Mr. Crush: All right, stand aside .
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•

•

•

•

•

•

•

•

•

•

~

JOHN W. JOHNSON,
was called as a witness, was duly sworn, and testified as follows:
DIRECT EXAMINATION.
By Mr. Draper:
Q. State your name, please, sir.
A .•John W. Johnson.
Q. If it please the Court, we introduce Mister ,Johnson.
I don't know whether these men will want to stipulate to his
qualifications. I could recite those. I think they would, on my
say so. Mister Johnson is minister of the Bethany Christian
Church, Roanoke. He's a graduate of Lynchburg College, a
graduate of the Yale Divinity School, and is at
page 82 } present Vice President of the Virginia Christian
Missionary Society. We felt that the record should
show, as brief as possible, how far the state society does reach
out and touch the churches, what it does, for the interest of
the Court and certainly for the record.
The Court: I suppose as far as your motion for the injunction itself, it would be material.
Mr. Draper: Yes, sir.
The Court: But, it wouldn't be in rebuttal.
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Mr. Draper: No, sir.
The Court: All right.
By Mr. Draper:
Q. ~lister Johnson, I believe you are at present Vice President of the Virginia Christian Missionary Society Y
A. Second Vice President, Mister Draper.
Q. And you have heard the testimony here today Y
A. Yes, sir.
Q. To your knowledge, as an officer of this Virginia Christian Missionary Society, does the state society ever dictate
policy to the churches Y
A. No, sir.
Q. Does the state society ever dictate who shall be the
minister of a church 7
A. No, sir. They will give advice when it is repage 83 } quested.
Q. To your knowledge, has the state society ever
made any effort to acquire the real estate of any church?
A. Not to my knowledge.
Q. Is there any move underway that you know about 'vhereby the state society would acquire and hold church property Y
A. No, sir.
Q. Will you state for the record, sir, as briefly as you
possibly can, the workings of the state society? How it's set
up, its officers, and its operations?
A. The Virginia Christian Missionary Society is an agency
which services the churches and the members of our churches
within the state and the Board of the Missionary Society is
established, elected by the representatives, the members of
our churches, as they come together in our state conventions.
These are duly represented and are elected by the people of
our churches with the privilege of the people from any of the
churches being there to help with the election.
Q. Then, to your knowledge, what other functions does the
state society perform? Name the branches, will you?
A. Yes, there is an Executive Secretary. There is the relationship with the Youth Director for the state, and with the
Secretary of the Christian Women's Fellowsbin.
page 84} These work in coordination and the meeting,-s of the
Society are nresided over by the President, the
President of the Board who is elected at our state conventions. Thev ·serve in the capacitv of missionarv edncation
and of general beln to the churche.s of our state and maintain
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a liaison relationship between the Society and the churches.
But. this is upon a free will basis with the local congregation
have the opportunity to decide what its response will be to
the program of the Missionary Society.
Q. Mister Johnson, as Vice President of the state Society.
did you attend the recent Miami Beach convention Y
A. Yes, sir.
Q. To your knowledge, is there any move under way instituted by the International Convention of ·Christian
Churches and Disciples of Christ to heal this breach, socalled, that exists between the so-called independents and the
cooperating churches?
A. I think I would say there is a hope.
Q. A hope!
A. And that this was pretty strongly stressed by the President of the convention.
Q. Do you have with there a booklet placed in the hands
of every member of that convention?
A. No, I do not have that.
page 85 ~ Q. Let me pass this to you, sir.
Mr. Crush: Let me see that, please.
(A document was given to Mister Crush by Mister Draper.)
Mr. Crush: We want to object. I think this publication is
well-intentioned, but I don't think it is germaine to this situation here.
The Court: It may not be, but right now I see no objection
to it, so we'lllet it be Exhibit C.
(The aforementioned document was marked for identification as Exhibit C and received in evidence.)
Mr. Draper: Show it to the Judge, please. The last few
pages are the only ones we're going to ask the witness about,
Judge, asking about the differences between the two groups
as set out there.
The Court: I've .already read it.
Mr. Draper: Good.

By Mr. Draper:
Q. Now, 1\fister Johnson, on

thi~

lnst page of two of this
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booklet entitled ''What Brotherhood Cooperation Means''.
would you hurriedly, for the record, set out what the booklet
shows to be the differences between the Christian Churches,
Disciples of Christ and Christian Churches, Church of Christ,
Independents 7
page 86 ~ .A. To what extent Y
The Court: I guess he wants you just to read one column
and then show the differences by the other column, if there
are any.
Mr. Collins: If Your Honor please, I would like for him
to designate which one of those two apply to Level Green
Christian Church Y
The Court: Well, the ''Independent'' would apply to Level
Green from the position you take.
Witness: Well, briefly stated here, there are two columns
that give the difference between the Christian Church, Disciples of Christ and the Christian Church or Churches of
Christ, Independents, one of the major differences being the
method of assembly. The churches of the Disciples of Christ
come together in the International Convention of Christian
Churches and the other group comes together in the North
American Christian Convention. That is the difference in the
use of names, although there is confusion at this point because these names are used interchangeably. There is a difference in publishing house with regard to materials, although
I do not think this is actually a basic difference because
there's a cross-over in the use of materials there. There is, if
I may skip on down to what I think is a major difpage 87 ~ ference here. mth re(J'ard to the missionary program with the Disciples of Christ churches doing
their missionary work through the United Christian Missionary Society and with the independent churches having a more
direct connection in the support of their missions.
I'll be glad to go into others, but I don't feelThe Court: No, I'm familiar with that pamphlet, unless
you wantMr. Draper: All rig-bt, sir, that's a matter of record.
The Court: I don't believe at this time the differences
between the two ~hould be an issue.
Mr. Draper: No, sir.
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The Court: I think when I hear the case after the :first of
the year, then I think it becomes most important.
By Mr. Draper:
Q. Mister Johnson, there are some terminologies employed
in that booklet, referring to Disciples of Christ oft spoke of
as "The Brotherhood". Is that the usual terminology!
A. That is a common term used in speaking of it as a
brotherhood. rather than a denomination.
page 88} Q. Rather than independent!
A. That's right.
Q. I believe you've already testified, or maybe I didn't hear
you correctly, the Christian Church or Disciples of Christ are
often one in the same Y
A. The names are interchanged. Some Disciples Churches
may be known as Christian Churches. There are some instances where they are Church of Christ, Disciples.
Q. Some Disciples churches may be Churches of Christ 7
A. Yes, that's right.
Mr. Draper: That's all. Take the witness.
CROSS EXAMINATION.
By Mr. Crush:
Q. Is it Reverend or Doctor Johnson 7
A. Mister, that's fine.
Q. Are you familiar with the Level Green Christian
Churehf
A. No, sir, I am not.
Q. Do you know whether or not there have been any
changes made in the doctrines and the preachings and teachings of the Level Green Christian Church in the last 40 years!
A. I could not answer that.
Q. You do not know?
page 89 ~ A. No.
0. The Virginia Society, I'll refer to it as that
rather than tl1e long- name, you say it has absolutely no control over other churches Y
A. That's right.
Q. 'F1nch ch11rch. the Level Green Church in New Castle,
nll of these churches, are independent churches governing
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themselves, establishing their own rules and regulations under which they operate?
A. That's right.
Q. The Society does not and has never attempted to operate
for them or pretend to have jurisdiction over them?
A. The Missionary Society, as well as other agencies, will
develop programs and reduce them for the consideration of
the local congregation, but in the acceptance of those programs, the development of them is entirely up to the local
congregation.
Q. In other words, they are what we would refer to as
totally independent?
A. Right.
Mr. Crush: Thank you, sir. I believe that's all I have.
The Court: All right. Thank you very much, Mister Johnson.
page 90

~

(Witness excused.)

Whereupon,

JOHN S. ST. CLAIR,
was called as a witness, was duly sworn, and testified as follows:
DIRECT EXAMINATION.
By Mr. Andrews:
Q. Please state your name.
A. My name is John S. St. Clair.
Q. How old are you, sir?
A. Forty two years old, sir.
Q. Where do you live?
A. I live in the Level Green Community in Giles Countv.
Q. Is that the same community that the Level Green Christian Church is in?
A. Yes, sir.
0. Are vou a member of the Level Green ·Christian Church?
A. I ani, Ri r~
0. And as such you are of the Defendant in this cause 7
A. Yes, ~ir.
Q. How long have you been a member of that church?
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A. Right at 16 years.
Q. Sixteen years Y
A. Yes, sir. I moved into the community about
18 years ago. I moved my membership to that church, I think,
approximately two years after I moved into the community.
That's give or take a year or two.
Q. What church did you belong to prior to that?
A. I moved my membership from the Paxton Chapel. Prior
to that I'd been in the Baptist Church and was enrolled in
the cradle roll department in that church.
Q. And you moved your membership into what you knew
as the Level Green Christian Church, Disciples of Christ?
A. That was my understanding, yes, sir.
Q. And was itT
A. Yes, sir.
Q. And has it been that up until the present time?
A. To my knowledge, yes, sir.
Q. When did this change come about?
A. Well, sir, this thing crept in on us, I'd say this seeming
conspiracy started around 1957. That would be my opinion.
Q. And all of the time you've been a member of that church.
to your knowledge it's been the Disciples of Christf
page 92 } A. Yes. sir.
Q. During your membership in the Level G~een
Christian Chnr~h. have you, has this ehurch made contribution!'! to the Virginia Christian Missionary Society?
A. It is my understanding re~larly, yes, sir. ·
Q. You don't know whether these contributions are being
made at this time or not f
A. One went just recently to the Missionary Society, yes.
sir, within the past few days. Last week or so, I believe it
was, ves, sir.
Q. Wbo was that made hy?
A. The Women's Christian Fellowship.
Q. Did this Level Green Christian .Church make contributions to the National Benevolent Association T
A. Yes, sir. Last Christmas, I believe. These dates get
away from me, and I'm not very mentally alert today, I was
awake all night, but that's my recollection. I haven't been to
bed yet.
Q. And up until recently this church had been affiliated
withA. It was my understanding-, yes. sir, I certainly thought
page 91 }
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so. I might add, my wife is President of the Christian
Women's Fellowship and it is through her working that I
would associate the church with it through the
page 93 } years.
Q. This deed referred to, 19101 conveyed to the
trustees of the Methodist Church and the Dtsciples Christian
Church which relates to the three-eights acresA. Yes, sir? That was my understanding as to when the
present church, so far as I have knowledge of it, was organized. the Disciples of Christ Church. My family has been
associated with it in this community throughout the years and
that's my understanding.
Q. Is the main church located on this property¥
A. Yes, sir. As I say, that would be an engineering thing,
to establish if the church is built on that land. I would assume that it is. But, the fact is I don't know.
Q. Have you and others been prevented from using this
church for congregational meetings?
A. Yes, sir.
Q. When?
A. It was around, I believe we scheduled the revival, those
dates were previously given. I don't have any access to those
records.
Q. It was this fall, wasn't it? The fall of '63?
A. Yes, sir.
Q. Before this suit was instituted?
A. Yes, sir. I might add that this Christian
page 94 ~ Women's Fellowship had scheduled a district convention there and when this church became locked
they had to move that location to Gravel Hill Church.
Q. They wouldn't permit them to use itt
A. Well, they didn't seek it because the church was locked.
Q. Did any of these Defendants lock the church?
A. No, sir.
Q. Do yon know who locked itt
A. No, sir.
Q. I believe you 'aU employed Reverend Jack Hamilton
from the Christian Church in Pembroke to come over for a
revival?
A. Yes, sir.
Q. What happened then Y
A. Well, we gathered together and the church was locked.
We had prayer and dismissed.
Q. Were you 'all prevented from going into the church?
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A. Yes, sir, physically prevented.
Q. By whom!
A. Well, evidently it was the Board or the Deacons. I
would call them the ''conspiracy'', the conspiracy party in
this. I think Brother Baber was there that night, I saw him
there.
page 95 } Q. Did he tell you not to go in the church Y
A. No, sir, he did not.
Q. He didn't tell you not to use it Y
A. No, sir. To my knowledge, that night he didn't, no,
sir, but the church was locked.
Q. The church was lockedf
A. Physically locked. We could not enter.
Q. Prior to this time, had that church ever been locked?
A. To my knowledge, it had not.
Q. Never been locked f
A. No, sir.
Q. Why do you people insist on having services theref
A. Because, the deed, the 1910 deed grants us that. I think
you can read the deed there and substantiate that fact.
Q. And you're definitely a member of the Disciples of
Christ Church f
A. I am, yes, sir.
Q. And you think this property should be preserved for
that group?
A. I do, yes, sir, for the whole community. We would just
welcome anyone that wants to come into that church. The
more, the better.
page 96} Q. Are you people financially able to retain a
minister and pay for the cost of operation of this
church?
A. Well, we would definitely try. As long as we kept at
work I think we would. That, of course, when the economics
comes in I don't knowQ. In other words, that's something you'd have to-T
A. We'd have to cross that bridge when we came to it.
Q. In other words, you're stating that if this injunction
was entered against these people to prevent them from interfering- with you in using this church, you ~ould use this
church for the congreg-ation of the Disciples of Christ?
A. Yes, sir. It's a tragic thing, indeed, sir, that a communltv would be split over such a thing. I would welcome a
Chri~tian brother anytime. If the g-roup that -professes to be
members of the Disciples of Christ has offered any resistance
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or violence in any manner or form it is not to my knowledge.
Q. I was going to ask you that.
A. Absolutely not. In fact, I wrote the congregation a letter
and asked them if they would permit us, I begged permission
not to interfere with us in holding this revival.
page 97} Q. Did you get any reply?
A. No, sir.
Q. Who'd you write to!
A. I wrote to t'he congregation of the Level Green Christian
Church and sent it bv an elder to the minister. I did not receive a reply. My wffe asked the local minister what action
he took on mv letter and he said he'd turn it over to his attorney for adtion and interpretation.
Q. No action was taken on itT
A. To my knowledge, no, sir.
Q. When was this done?
A. The date of the letter was the 23d of September.
0. The 23rd day of September?
A. Yes sir. You do have a copy of that letter, sir. There's
the original right there.
Mr. Andrews: If it please the Court, I believe I have a
copy in my file.
Witness: The original's right there. I can identify it.
(A document was handed to Mister Collins.)
Witness: I'd like the congregation to hear it.
Mr. Crush : Judge, I think we're constrained to make
this objection. This is not addressed to any church.
page 98 } It's not addressed to any of these Defendants. As
a matter of fact, it's not addressed to anyone in
particular. Frankly, I'd like to object to it. Of course, let the
Court see it to pass on it.
The Court : Objection overruled.
1\fr. Crush: All right. We except, sir.
Witness: Do you want me to read it, sir?
The Court: Yes.
Witness: Aloud T
The Court: Yes. I can't hear you if you read it to yourself.
Witness: ''To all Christian Brethren, Level u-reen Community. Brethren: It is my most sincere desire and request
that you brethren might see fit in ·Christian unity to stretch
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forth your hands and in the most friendly manner welcome
your brethren in their revival meeting which is scheduled to
begin on the 29th of September, 1963, at 7:30 p.m. If by
some reason you shall find yourselves unable to welcome your
brethren in their performance of same, then I 'II beg of you
not to oppose them in any way or manner. Yours through
Christ, John S. St. Clair".
By Mr. Andrews:
Q. Mister St. Clair, you never did receive any reply to that
letter?
page 99 ~ A. No sir.
Q. And you attempted to hold a revival at that
church and were prevented from doing so 7
A. Yes, sir.
Mr. Andrews: That's all.
The Court: You may cross examine.
CROSS EXAMINATION.
By Mr. Crush:
Q. Mister St. Clair, first let me ask you, are you a member of the Level Green Christian Church?
A. I am, sir.
Q. How long have you been a member of it f
A. I transferred my membership while Brother Wilkins
was minister there. It's in the record.
Q. Well, as best you can recall? Seven years? Ten years f
Just as best you can recollect.
A. Time gets away. I thought it was around 13, 15 years.
It's a g-ood number of years.
Q. Certainly 12 to 14 years?
A. I would sav, yes sir.
Q. Y 011 said that in '57 this thin~ crept uo on us. Yon say
it stnrtPd in '57, it crept un on us. this )hnnge took place.
Now, what is the rhan!!e you have refere~e to?
A. When the Disciples '\¢s left off that deed,
pa~e 100 ~ that's what I call when thf conspiracy ~tarted.
0. All riJrht, sir. B11f as far as the church
operation itself, the teachings, the yc'erature they were usin!!.",
ann all. fn:::tt hasn't changed sinc(you became a member in
1950 or '52, has itt
,/
A. Yes, sir.
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Q. Where has it changed Y
A. It's changed in the operation of the ministry, their doctrine of teaching, teaching against brotherhood and unity.
Q. What is the difference in the teachings and preachings
of the church today from what it was when you joined Y
A. When I joined that church we had a very cooperative
minister. He worked in the community and tried to bring
everybody together as well as he could.
Q. I understand that, but I'm talking about the doctrines
and beliefs of the church itself. Are they doing any~thing differently now Y I '11 grant you're dissatisfied with the minister, you don't approve of the way he does things or maybe
the minister before him. I'm not questioning that. But, as
far as the fundamental teachings and preachings of that
church, it hasn't changed, bas it?
A. Well, so far as the fundamentals, of course, all churches,
I guess profess Christianity or all have the same
page 101 ~ Almighty Power and teach in the same manner.
But, this doctrine has slipped in brotherhood, I'll
say that, and in unity in the community.
Q. Let me ask you this. Other than that, as far as the basic
fundamentals of that church, the method of conducting the
service and so forth, it's still the same as it's always been
since you've been a member. In other words, you come in,
hav~ hymns and singing, music, you take in your members,
you have baptisms, such as that, the fundamentals of the
church are still the same, are they not T
A. Well, to me they're not.
Q. Cal'.. you point out any differences'
A. Our brotherhood, our unity, is gone for one thing.
0. I ag-r~ to that, the unity is gone.
A. And th-at's a shame. It just breaks my heart, I'll tell
you.
Q. But the tea.chings are still the same?
A. The teachin~ has gone from unity and working together,
Christian brothers. throughout the world. to an independent
or!!anization which·\<:; kin to nobody. Help me, my brother's
not important. I don~t like that. never in the church.
Q. All ol the Christian Churches, whether they
page 102 } be called th, DiscinleR or Christ, the Christian
Church, the ~burch of Christ, they're all independent org-anizations or 'lhurches.
A. They're all independe1..t organizations, but they do help
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one another more than the Disciples of Christ help one another.
Q. You are a member of the church. I believe that church
some time ago elected a certain number of men to serve as
elders and deacons, didn't they t
A. ·Yes, sir.
Q. They were elected for the purpose of administering the
offices of the church, were they not Y
A. I don't know. I wasn't at that meeting.
Q. I mean, you're familiar with why they have elders and
deacons, I'm sure.
A. Yes, sir.
Q. And anytime they're elected their purpose is to administer the affairs of the church 7
A. So long as they treat us all as brothers. yes sir.
Q. Now, do you say, then, sir, that these people are doing
all right so long as it suits everyone in the church? Or so
long as it suits the majority? Which is true?
A. The majority doesn't rule when they're wrong.
Q. All right, sir. Now, in this particular Level
page 103 ~ Green Church, they are what, about 12 to 15
of you ladies and gentlemen who disagree with
the rest of the congregation?
A. A numerical thing is strange here. You see, you've got
approximately 200 members. You get a vote of 81, that is not
a simple majority of the congregation.
Q. Are you familiar with the records of the church? Do
you know what the records show the membership to be?
A. No sir, I do not. I'm going by the register. I believe
it's just under 200.
Q. As far as your active present day members, you don't
contend you have 200, do you?
A. I just couldn't say that, sir.
Q. You don't know?
A. These records are not avaihtble to me.
Q. But there are some 12 to 15 of you that disagree, let'~
say, with the preacher? You do disagree.with him, don't you?
A. On certain points, definitely, yes sir.
Q. You disagree enoug-h that you don't bother to go bear
him preach, don't you ?
A. I hear him preach.
Q. Did you frO yesterday?
page 104} A. No sir. I'm workin!!' nhrbt shift. I mi!!'ht
say that I work shift wor]{ and I'm only off two
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Sundays a month. But, I attend regularly enough when I'm
off.
Q. I am correct, though, when I say there's about 12 to 15
of you peopleA. That stood up to be counted, yes sir.
Q. Were you present when this vote was taken'
A. No, sir.
Q. Are you aware of the fact that 85 voted one way and
there was not a single vote cast the other way'
A. That's right, sir. We don't vote in stuff we claim no
kin to. vVe are not a member of the congregation of this independent group and we go on record to say we are not a
member of that group. We are not going to vote in their
affairs.
Q. You are a member of Level Green Christian Church Y
A. The Disciples of Christ, yes sir.
Q. vVell, 'vhatever you call it, it's the church up there that
they all go to? 'rbe Level Green, it's called Level Green
Church? ·
A. Yes, sir.
Q. Now, there are about 12 or 1.5 of you that feel as you

doV

A. Well, let's just say we stood up and bad our
counted. Who else abstains, that is a
thing I can't say.
Q. When did you stand up? Did you stand up when the
vote was taken? Let me have those exhibits, please, Mister
Andrews?
page 105

~ feelin~s

(Documents were given to Mister Crush.)
A. This, so far as I'm concerned, is a conspiracy against
my brotherhood and I don't have any part in it.
Q. Yes sir. Do von know if anv of your 12 or 13 stood nn
at the meeting- of September the 15th ·when there were 3 different votes taken?
A. I wasn't present. For the record, I'd ~ay no, none of
them voted.
Q. You say you went out. hired a preacher to come in
there find conduct a revival, i~ that correct, sir?
A. That's right. sir.
Q. There are 12 or 15 cf you?
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A. Yes, sir.
Q. Where did you get the authority out of a congregation,
you say, of 2007
A. We claim we are the congregation because we are the
Disciples of .Christ. We claim our church through the deeded
property. That's stated very clearly in that, sir.
Q. These other deeds that refer to Level Green
page 106 ~ Christian Church, what does that mean to you,
sir?
A. Go on back to the 1910 deed and read that, sir.
Q. I've read it. 'What about the 1957 deed where it says
''the Level Green Christian Churcl1 ''?
A. The pitiful part of this thing, this was never brought
out in a vote, the wording of this deed, to my knowledge.
That's where these things creep up on you.
Mr. Andrews: If it please the Court, counsel is asking
for legal opinion. The Court's here to decide that.
The Court: Yes, I think he's asking improper questions
of the witness, askin~ him to express an opinion on things
which he should not be required to do.
By Mr. Crush:
Q. All right, sir. Are you familiar with the feelings, and
I'll assume you are, at least I'll ask, of the other members
of your group and their thinking about this to answer this
question? The whole contention of the 12 or 15 of you is that
in 1910 these words were used in the deed, ''The Disciples or
Christian Church, party to the second part"?
A. Yes.
Q. Now, let me ask you, sir, you put the emphasis on ''Disciples''?
page 107 ~ A. Yes sir.
Q. What about tbe Christian ·Church? Doe~
the Christian Church get anything out of that? It's named
in the same breath. It says "Disciples or Christian Church".
A. Disciples comes first, and in my opinion, I would say it
would take priority. It goes on record as saying that it is a
Disciples church.
Q. Do you belong to the Disciples?
A. Yes, sir.
Q. I thought-
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A. The Disciples of Christ, that's what I claim.
Q. The Disciples of Christ is actually the church you say
you're a member of Y
A. The Disciples, yes sir.
Q. Just Disciples or Disciples of ·ChristY
A. The Disciples of Christ Christian Church. My interpretation of that is the Disciples Church. I might be wrong
I hope I'm not.
Q. Then you claim that you'all own, if you give complete
credit to what you say, that you would own one half, or you'd
own about a fourth of a three-eights acre tract of land Y
A. The wording of that deedQ. Well, it conveyed one-half interest to the Level Green
Christian Church.
page 108 } A. The church organized in 1910 as I understand it was half Methodist Southern and half
Disciple.
Q. I'm using your terminology, sir.
A. All right.
Q. The other half went to the Disciples or Christian
Church?
A. Yes.
Q. And you would own then approximately one fourth T
A. I'd own a half.
Q. You're going to eliminate the Christian Church altogether because they come second ?
A. They are one in the same.
Mr. Andrews: If it please the Court, I still think counsel
is going into something that the Court's here to decide.
Mr. Crush: Your Honor, I think this. I tl1ink we're entitled to do this to show, to find out what the contentionsThe Court: Not in this preliminary hearing. You may do
it later, but not here. Right now it's absolutely immaterial.
Mr. Crush: All right, sir.
The ·Court: You're asking him to express a legal opinion
and he's not qualified to do so. No one here is qualified to
do so.
page 109 ~ Mr. Andrews: I expect Solomon's going to
have to be called upon.
The Court: If he's here today I'd like you to get him.
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Mr. Andrews: And that remark is not made in derogation
of Your Honor. I know you have a problem.
The Court: I understand. But, we're dealing now with
preliminaries, rather than the merits.
Mr. Crush: That's correct, sir, but the point I was trying
to bring out was not the legal opinion but to find out on what
they base their title to this and, with reference to the names.
Tlie Court: I think Mister Johnson in his testimony clearly explained what that means; the Chrisian Church, the
Church of ·Christ, and the Disciples of Christ.
Mr. Crush: All right, sir.
By Mr. Crush:
Q. One further question, sir. When yon and those other
ladies and gentlemen with yon hired this preacher from Pembroke, that was done strictly upon agreement between this
small number of you. Did you contact anyone at the church
to :find out if it would be suitable to use the building at that
time!
A. We assumed it would be suitable because
page 110 ~ there was no other service being held in the
church at that time. According to that 1910 deed
any orthodox religion can use that church and it is stated
so in there. We thought we were qualified without asking
anyone.
Q. Very well, sir. let me ask you this.
Are you 12 to 15 people organized as a church?
A. Yes, sir.
Q. Have you had a meeting, elected your Board of Deacons
and Elders?
A. Yes, sir.
Q. Have you hired a preacher?
A. We're going to, yes sir.
Q. You're going toY Have you discussed anything about
paying off the indebtedness of the church 7
A. So far as we're concerned the Disciples of ·Christ bas
no indebtedness.
Q. You 'all don't claim any debt as far as the parsonage
and so forth T
Mr. Crush: We have no further questions, Your Honor.
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RE-DIRECT EXAMINATION.
By Mr. Andrews:
Q. Mister St. Clair, were you notified of this meeting of
September the 15th'
A. No sir.
page 111 ~ Q. It's my understanding that Mister Baber
has testified that they had decided on Monday
night that they were going to have this meeting on the 15th
and this was held on a Monday night and the following Sunday they held that meeting?
A. Yes, sir.
Q. Was anyone else notified, that you know of?
A. I might go further and say the womenfolks-was that
the day they voted that the Missionary Society would no
longer be connected with the church? Was that the same
date?
Mr. Crush: That's right.
Mr. Andrews: That's right.
Witness: There 'vasn 't a single officer of that organization present that day. What a tragic thing. Why people didn't
stand up and be counted, it's pitiful. If we'd had notification
of thatBy Mr. Andrews:
Q. What I'm getting at, you weren't notified, were you?
A. No sir, absolutely not.
Q. Do you know of anybody else who was notified before
this meeting was held 7
A. No sir, I do not.
Mr. Andrews: That's all.
page 112

~

RE-CROSS EXAMINATION.

Bv Mr. Crush:
·o. }.1:ister St. Clair, weren't you present on the 1\fonda.v
night precedinQ." this meeting at a meeting of the elders and
deacons at which time the elders and deacons ado'Pted this
resolution and made the statement that thev would take it
to a vote of the cong-re!ration on the foliowing Sunday?
Weren't vou there that nie:htY
A. The following Mondayt
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Q. The following Sunday 7 Weren't you there on that Monday night!
.A. I was there that night, but to my knowledge that was
not discussed.
Q. Yon admit being at the meeting on the Monday preceding the vote? Is that correct, sirY
.A. Yes sir, I was there as an invited guest, yes sir. To my
knowledge this was not brought up. If it was, it was unknown
to me.
Q. .As I understand it, you admit that you were presentY
.A. Yes, sir.
Q. You were there at that meeting?
A. Yes sir. There was a whole lot of things in those minutes I would like to have brought out.
The ·Court: That's all right. .Any further
questions?
Mr. Crush: No further questions, Judge.
Mr. Andrews: No further questions.
The Court: You may stand aside, Mister St. Clair.

page 113

~

(Witness excused.)
Mr. Andrews: I'd like to call Mister Baber around for
further recross examination.
Mr. Crush: He's making him his own witness?
Whereupon.

B. T. BABER,
was called as a witness, being duly sworn, testified as follows:
RE-CROSS EXAMINATION.
By Mr. Andrews:
Q. Mister Baber,-

Mr. Collins: If Your Honor please, I'd like to object to
ca1Iing the witness back for cross examination. He had an
opnorh1nity to cross examine him and did cross examine.
The Court: ThP ohiection i!=! overruled.
Mr. Collins: Except.

B,r Mr. Andrew~:
0. You ~ay the deacons were notified and the

elder~

of the
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meeting Monday night Y
A. Yes sir.
Q. What notice did you give the congregation?
A. When we have meetings of the Board of Elders and
Deacons we announce it at Sunday s·chool previous to the
meeting. That is, unless it's a special meeting.
Q. That's the only time it was announced. In other words,
Mister Baber, you announced this meeting on the 15th T
A. Oh, no, no sir, we didn't announce it on the 15th. The
15th is when we took the action. We announced it on the
Sunday previous that night.
Q. How can you do that when the Board did not meet until
the following Monday, 1.\Hster Baber?
A. Sir, the 9th was a ~{onday, the 8th was a Sunday. We
announced to the congregation we would have a Board meeting on the 9th.
Q. But you didn't anticipate what was going to bappen at
that Board meeting, did you?
A. No, we didn't anticipate that, no sir.
Q. You didn't announce to the con~regation what took
place in that Board meeting until the following Sunday, did
you?
A. The following Sunday we announced, which was the
15th, we announced the Board had adopted these resolutions
which I have explained to you.
page 115 ~ Q. And that's when you voted on it, Mister
Baber?
A. The Board voted on the 9th. sir, and we went to the
cong-regation for confirmation on the 15th.
Q. On the 15th T That's when von went for confirmation?
And that Sunday School on the 15th is when you announced
to the congre.e-ation there would be a congregational meeting
based on the Board meeting, is that correct?
A. Yes, sir.
Q. And that's the only notice they had, is that correct T
A. The notice Mister St. Clair had, he was at the meetin~.
Q. I'm talking about the cong-reJ,rational notice. Mister
Baber. You know perfectly well what I'm speakinJ,r of.
A. Well, as far as the congregation as a whole is concerned,
that's true.
Q. That's true. isn't it. Mister Baber?
A. Rnt, som.e of the cmHr.re~rttion WAR nresent.
0. Now. let's make it nlain, Mister Baber. as far as the
con~egational meeting was concerned, you did not announce
page 114

~
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that until Sunday morning at Sunday school that there would
be a meeting to take this action, did you Y
A. We announced there would be a business
page 116 ~ meeting at the end of the service that Sunday.
Q. That's right. That's all, Mister Baber.
stand aside.
Mr. Crush: Let me ask you a question or two.
RE-DIRECT EXAMINATION.
By Mr. ·Crush :
Q. Does the Level G1een Christian Church have a constitution Y
A. At the present time it does.
Q. Does the Level Green Christian Church have any bylaws?
A. At the present time it does not.
Q. On Sunday, September the 15th-let's start at the meeting on Monday night, was this action all carried out in the
customary and usual way which has been done in that church
for quite some time 1
A. It was.
Q. The usual method and manner in which it's always been
done?
A. Ever since I've been a member of the Board.
RE-CROSS EXAMINATION.
By Mr. Andrews:
Q. Mister Baber, this was a pretty severe breaking, wasn't
itf
A. Breaking, sir Y
page 117 ~ Q. Breaking. I'm talking about the determination of what this church's policies were going to
be, was it not T
A. I don't quite follow you, sir, on a pretty severe breaking.
Q. You were going to determine exactly what this church
was going to do from now through the future on the 15th,
weren't you?
A. We asked the congregation. we voted these resolutions
which I have stated on the stand. and we simply asked the
congregation how they felt on them. They confirmed the
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actions of the Board and all we did was say that we wished
to petition the Court to change the wording of the deed of
1910. We further asked the congregation to confirm our resolution saying that any preacher that occupied the pulpit or
preached a sermon in Level Green Christian Church must
meet with the approval and have the consent of the elders.
That was in that resolution. Now, that was not a drastic departure from anything. The further resolution was there that
does the congregation wish to disassociate itself with the
state organization, or-let me get the exact words.
Q. Mister Baber, let me ask you this before you go further.
In these meetings you were the Chairman?
A. I am the Chairman.
page 118 ~ Q. T'he Chairman stated the purpose of this
meeting was to decide once and for all whether
the church was to be known as the ·Christian Church or was
to carry the title Disciples. Now, why wasn't that important?
How come you made that decision, Mister Baber?
A. May I confer with my attorney for just a momentY
The Court: No sir.
Q. Mister Baber, if it wasn't important, why did you bring
that up?
A. Sir, I told you awhile ago that that question had already
been answered. We wanted to be sure.
Q. I'm asking you again, Mister Baber. I'd like to know
why this was not important in this meeting.
A. We 'vanted to be sure of where we stood on the basis of
things that happened on our September 9th meeting.
Q. Let me ask you this, Mister Baber. How many members
do you have in the congregation f
A. I told you, I do not know.
Q. Approximately?

The ·Court: You've been over all this.
Mr. Crush: It's just reiterations.
The Court: He said 100 active, and probably 150 members.
Mr. Andrews: Probably 150?
page 119 ~ WitneAs: Yes ~ir.
·
Mr. Andrews: I think that's all, Judge.
Mister Baber, let me ask you this one further thing.
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By Mr. Andrews:
Q. You did not check off a list of names of who was eligible
to vote at that meeting, did you Y
A. I think it's been established here, we considered, if I'm
not mistakenQ. Mister Baber, I'm asking you this. Did you check off
a list of people who voted 1
A. I did not have a list of people, no sir.
Q. Did you not?
A. No sir, I didn't.
Q. You didn't check them off?
A. But I distinctly counted a majority of 65 to 0.
Q. Sixty-five to zero?
A. Yes, sir.
Q. And you have approximately 150 members in your
church? That's all, Mister Baber.
A. Some of the people on the opposite side were there.
The Court : Let me ask you a question, sir.
By the Court :
Q. Does the Level Green Christian Church have
any indebtedness T
A. It does now, yes sir.
Q. I kno·w there's probably some for the building of the
parsona~e, but is that also a debt against the church itself?
A. I think it is, yes sir.
Q. Do you know how much it is?
A. $10,000.

page 120

~

The Court: All right, stand aside.
]\fr. Andrews: T'll nsk ]\{ister Bnl1er if tJ1i~ ]onn hns hCl(ln
approved by the Court7
Witness: Yes, it has.
The Conrt: I recn11 rloinQ.· it. h11t I don't recall what it
covered. That's the renc::on I asked him.
Mr. Andrews: Yes sir.
The Court: You can stand aside, sir.
(Witness excused).
Mr. Andrews: Mister Jack Harris, please.
Whereupon,
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JACK HARRIS,
was called as a witness, being duly sworn, testified as follows:
page 121

~

DIRECT EXAMINATION.

By Mr. Andrews:
Q. Please state your name, sir.

A. Jack Harris.
Q. What's your profession, Mister Harris 7
A. I'm a minister of the Christian Church.
Q. Are you in any way connected with the Disciples of
ChristY
A. I am not.
Mr. Andrews : Stand aside.
Witness : As a denomination.
Mr. Andrews: Stand aside.
Witness: I am a disciple of Christ as the BibleThe Court: Wait a mjnute, wait a minute.
Witness: I'm sorry.
Mr. Andrews: That's all, sir.
The Court: Do you want to ask any questions t When
you're told to stop, you stop, sir.
Witness: I'm sorry.
CROSS EXAMINATION.
By Mr. Collins :
Q. Mister Harris, as I understand it, you say you are a
disciple of Christ, but you belong to the ·Christian Church f
A. Right.
page 122

~

Mr. Collins : That's all, sir.
RE-DIRECT EXAMINATION.

By Mr. Andrews:
Q. I didn't understand that. You say you are a minister
of the Disciples of Christ 7
Mr. Collins : No.
Witness : May I have permission to eXplain?
The Court: If von don't f!O into a sermon you may.
Witness : I will not. As the Bible defines the term ''disciple of Christ'', I am a disciple of Christ.
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By Mr. Andrews:
Q. I'm speaking of the Disciples of Christ in regards to
the independents and the Disciples of Christ, and you know,
Mister Harris, I'm asking you this. You know the difference
between· the two factions in this .church at the present time,
do you not?
The Court: One of them claiming to be known as the Disciples of -Ghrist and the other faction claiming to be known
as the independents.
A. I know of no group that's claiming to be known as independents. I know of a group that is calling themselves
Christians, members of the Christian Church.
page 123

~

By Mr. Andrews :
Q. Members of the Christian Church 7

A. Right.
Q. Well, are you with the group, the members of the Christian Church f
A. Right.
Q. And you're not with the group known as the Disciples
of Christt
A. Now, there again-

The Court: Mister Harris, you know exactly what he's
talking about.
Witness: Yes~ I do, sir.
'Mr. Andrews :Stand aside.
The Court: He knows exactly what you're talkin~ about.
You're evading the question, because there is a difference
there and you're trying to g-et off on the doctrine that all of
us. everyone of us, are discinles of Christ.
Witness: If we're ·Christians.
Tbe Court: Yes sir. Go ahead and answer the question
correctly.
Witness: I'm a minister of the Christian Church~ not affilinted with the Disciples of Christ or the Virginia Christian
Missionary Society.
~fr. Andrews: That's exactly what I wanted
page 124 } to know.

•

•

•

•

•
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MRS. CLAUDINE ESTES,
was called as a witness, being duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Draper:
Q. State your name, please.
A. Claudine Estes.
Q. Mrs. Estes, where do you residef
A. In the Level Green Community of Craig County.
Q. Have you been a member of the Level Green Christian
Church for some time!
A. For around 30 years.
Q. Have you been a member of the Christian Women's
Fellowship of that church?
A. Since it was organized.
Q. Has your Christian Women's Fellowship been affiliated
with and associated with the Virginia Christian
page 125 ~ Missionary Society over a period of years T
A. Yes sir.
Q. To your knowledge, has your church made contributions
and been affiliated with the Virginia Chrisian Missionary Society over a period of years?
A. Yes, sir.
Q. Did you sometime in September of this year, make a
request of the Executive Secretary of the Virginia Chri~tian
Missionary Society to furnish you certain information about
the giving record of the church to the Society and to the
Brotherhood of Christian Churches?
A. Yes, I did.
Q. Did von receive that information T
A. Yes.·
(Mr. Draper handed a document to Mister Crush.)
Q. Mrs. Estes, to your lrnowledge, is this the copy of the
record sent to you?
A. Yes, it i~.

Mr. Draper: I'd likP to offer that a~ an exhibit. sir.
The Court: It will he marked a~ Exhibit Number 1.
(The above-referred to document was markecl for identification as Exhibit Number 1 and received in evidence.)
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page 126

~

By Mr. Draper:
Q. Has the Christian Women's Fellowship
,
ceased to exist in that church Y
A. No sir. We were advised when I spoke to Mister Harris on September the 16th, I asked him and we talked about
it. He said if I continued that I would be going against the
wishes of the congregation and subject to law.
Q. You say Mister Harris, the minister, told you that?
A. Yes, sir.
Q. Did anybody else in the congregation tell you that?
A. No, sir.
Q. Do you know whether that organization known as the
Christian Women's Fellowship in your church has continued
to g·ive since then?
A. Yes, it has.
Q. Where have you sent your contributions?
A. The Virginia Christian Missionary Society.
Q. Are those contributions required of you, Mrs. Estes 1
A. No, they are not.
Q. Are they voluntary?
A. They are. We set our own goals to meet
page 127 ~ each year.
Q. Did anybody ever require you to pay anything· to any state organization?
A. No, sir.
0. You do it of your own free will, voluntarily, from the
heart?
A. That's correct.

page 128
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April 20, 1964
10:00 a.m.
The Court: It has been stipulated bv conn~el for the
complainant and respondents in these proceeding~ thRt thP
eviiiP-nr.e taken before this Court on Novembr 11, 196:::J, and
which has since been written un bv the Court ReportPr. hP
considered as evidence before the Court upon the merit~ of
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this proceeding in the hearing held today, with the right of
either party to produce additional evidence to examine or
cross examine any witness who may have testified on November 11th.
All right, you may proceed. You wish to make opening
statements Y I don't believe it is necessary. I think we all
clearly understand what the issue in the case is, and as I
stated in chambers in addition to the record that
page 129 ~ has been written up on the November 11th hearing you have a right to call any witness who testified, or re-examine any witness, and I feel that in view of the
issues in this case that I should leave all of you wide open to
proceed as you think is best and not try to restrict you in any
way strictly to the issues. So you may call your :first witness,
Mr. Crush, or you may recall a witness.

J. L. HUFFMAN,
a witness called on behalf of the Complainant, being first duly
sworn, testified as follows :
DIRECT EXAMINATION.
Bv Mr. Crush:
·Q. State your name, please?
A. J. L. Huffman.
Q. Mr. Huffman, what is your address 7
A. Right now it's New Castle.
Q. Are you a member of the Level Green Ohristian Church 7
A. I am.
Q. How long have you been a member 7
A. More than thirty-nine years.
Q. During the thirty-nine years that you have
page 130 ~ been a member, have the principles, teachings of
that church been changed in any way?
A. They have not.
Q. Are they still the same today as they were the best you
recall?
A. They are.
Mr. Crush: Judge, the deeds have already been introduced
into the record. I will refer to these.
Q. I believe this pronerty owned by the Level Green Christian Church came by four different deeds. I will read these
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and if you will, state whether they are correct or not Y They
have already been :filed.
A deed dated December 1, 1910, from J. P. Jones, Special
Commissioner, to H. P. Hutchinson and others, Trustees.
A deed dated November 1, 1911, from James W. Miller and
others to J.D. Sibold and others, Trustees.
A deed dated July 10, 1957, from C. Payne Miller and
others, to Donald M. Caldwell and others, Trustees.
A deed dated February 15, 1963, from Betta
page 131 ~ :M. Huffman and others, to Trustees of the Level
Green Christian Church, and all of these have
been recorded, is that correct Y
A. That property of J. D. Miller that was the parsonage,
which is not at the Level Green Christian Church. That is
owned by four different churches.
Q. Now that was in the deed of 1911 Y
A. Yes, sir.
Q. Now, Mr. Huffman, let's go back to approximately a
year ago. Has there been interference in the orderly operation of that church by any people?
A. We have a group of dissenters I would say, that doesn't
seem to want to go along with us.
Q. How manv. a~ fRr as von kno''"· ~omnrise that !!'roup?
A. I believP I ~tated in November mavbe hPtween thirteen
and sixteen.
·
Q. All right, sir, what is the approximate strength of the
mmebersbip of active members in Level Green Christian
ChurchT
A. Yesterdav I helned ~erve the communion in the church,
n.nd the person who prep::tred the communion
pa!rP 132 ~ countPd that there was one hundred and twentyfour cups used in the service, and that included
children.
Q. What, as best as you can tell from the reco1·ds and all,
would you estimate the strength of active members to be in
the church!
A. I would sav between a hundred and a hundred and
twenty-five.
·
Q. At a meeting-are you a member of the official board of
this church. a deacon?
A. Yes, I am a deacon.
Q. This was introduced hefort? ~nil T'm inRt R~kinn- von to
refer to it. Is this a correct conv of the minutes of the meeting on the 15t'h day of SPntt?mh.Pr. 1963?
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A. Yes.
Q. At this meeting was a question. I believe, one of these
deeds had the term in the conveyance-let's get it exactly.
In the deed of 1910, the first day of December, J. P. Jones.
Special Commissioner. as hereinafter mentioned, party of the
first part, and H. P. Hutchinson, J. M. Johnson, A. W. Keffer, G. L. Kinsley, Minor Hypes and ·C. P. Huffman, Trustees
of the Methodist Episcopal Church South, and
page 133 ~ the Disciples or Christian Church, parties of the
second part.
At that meeting was it brought up to change the wording,
or rather have a new deed executed clarifying the intent and
meaning?
A. The rest of our property, if you will notice the rest of
the deeds read Level Green Christian Church.
Q. All right.
A. And the purpose of that was to have that in conformity
with the others.
Q. So that all deeds would read the same?
A. That's rig-ht.
Q. Rome n1ace in the record. but I don't see it; was a meeting held by the elders and deacons with reference as to whether or not permission would have to be obtained by anyone
comin~ into the church to preach by the elders and deaconR?
A. It was.
Q. Was that motion put to the-that was in the same meet- ,
ing. Was that motion put before the congregation to be voted
upon?
A. It was as I remember. I don't have the minutes, but it
seems to me like that meeting was held about
page 134 } Sentember 9th.
Q. That was of the deacons and elders?
A. Deacons and elders.
Q. And they resolved that the boardA. (Interrupting) I could be wrong but I believe it was
at that meeting.
Q. Was that resolution of the elders and deacons put before the congregation at the 15th of September meeting?
A. It was brought before the congregation on September
15th.
Q. And is this the wording of that: ''The board passed
a resolution stating that any minister that occupied the pulpit, or preached a sermon at Level Green Christian Church
must have the approval and consent of the elders of Level

Billy T. Baber v. l\L Boyd Caldwell

113

J. L. Huffman.
G;reen ·Christian Church, and that the board would like to
have a vote from the congregation as to whether or not they
approved the resolution.'' Was the vote then taken?
A. That's right.
Q. Did those people who are normally and enspage 135 ~ tomarily entitled to vote participate in that election?
A. Everybody had a chance to vote that wanted to.
Q. And what was the tally of that vote?
A. Really if I could see it(Paper is handed to witness.)
A. Seventy-five to nothing. Nobody voted against it.
Q. Subsequent to that did the people named in your bill
here, these twelve or thirteen people, attempt to in anywise
to interfere with the operation of the church?
A. At this September 9th meeting we had a board meeting,
and the deacons and elders came to the board meeting, is that
what you want?
Q. No. Answer the question. After this resolution was
adopted, that is, by the congregation, at which it decided that
the elders and deacons would have to approve who came into
the church and preached, do you know whether or not the
defendants, I'll call them, made an effort to bring a preacher
in there without your consent?
A. Yes, sir, they did.
page 136 ~ Q. Did you talk with these people and explain
to them what the rules of the church were with
reference to that?
A. I wasn't on the committee to talk with them, but some
of our group did.
Q. And not withstanding that did they insist on it as far
as making plans and proceeding along that line?
A. They did.
Q. At the meeting on the 15th day of September. the vote
was seventy-five to nothing, were there any objections to the
adoption of that resolution?
A. There was no objection. They were there. I just don't
know how many, but some of the group was there.
Q. And at that time no objection was made 1
A. No.
Q. In other words, you mean some of these named defendantsf
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A. That's right.
Q. It was between thirteen and fifteen total, but you don't
know how many Y
A. Some were present but I don't know how
page 137 ~ many.
Q. Has the official board as the elders and deacons of that church, or the majority of the congregation, refused to allow anybody to come into that church who wants tQ
as far as attending· your services 7
A. Our services are open. We've never told anyone that
they couldn't come in.
Q. I want you to state whether or not it has become necessary to lock the door Y
A. It has.
Q. Why was that necessary, Mr. Huffman?
A. This opposition group contended that they were going
to have services there, and on the advice of our attorney the
church was locked.
Q. Now these meetings that they were scheduling would
that have interfered with some of the Level Green Christian
Church meetings?
A. I think so.
Q. Let me ask you this. Is the Level Green ·Christian
Church a purely independent congregational organization?
A. By that I assume you mean that we on the strength of
the congre~ation if a question or subject comes
page 138 ~ up, or a discussion or settlement, we take it to
the cong-reg-ation for their vote and authority.
Q. In order for that church to do or not do any given act
is it necessary to get permission from some higher board, or
bishop, or any other than the church itself?
A. It is not. It never has, and we hope it never will be.
Q. In other words, it is a completely independent congregational form of worship Y
A. That's right.
Q. And these votes taken by the congregation was that
done in the normal manner in which votes are taken in the
churcbf
A. Yes, as we have always done.
Q. Except for the day to day operation as the administrative part of buying oil, or puttin~ in oil and coal etc., in
the forty years that you've been a member has there be·en ·any
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substantial change in the views of the congregation as to the
fundamentals of t'he Level Green Christian Church congregation as it existed at the time you became a member!
A. No, sir.
page 139 ~ Q. You have asked the Court to enjoin these defendants from interfering with the orderly operation of the church. If these people are permitted to come in
there, as they indicated last fall they would do, would that
bring any harm to the church T
A. I am sure it would.
Q. To what extent and how severelyf

Mr. Draper: We object to that. I don't think he would
know.
The Court: I don't think he could answer that question.
Mr. Crush:
Q. You say it would definitely harm it7
A. It would.
Q. And is that the reason you're asking the Court to enjoin them?
A. That's right.
Q. You're not asking to enjoin them from attending the
services, but merely from violating the rules, regulations etc.
of the board?
A. That's right.
Mr. Crush: All right, sir, witness with you.
page 140

~

CROSS EXAMINATION.

By Mr. Andrews:
Q. Mr. Huffman, what is your position in the community as
far as your profession is concerned 7
A. I consider myself a farmer and I am cashier of the
bank.
Q. And you've lived here all of your life?
A. I've lived in Craigo County all my life. I've only lived in
New Castle since tbe 28th of January. this year. I've Jived in
the Level Green Communitv all mv life.
Q. And you've been a me.mber of that church 7
A. Yes.
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Q. Mr. Huffman, are you an independent?
A. No, I'm an independent of the Level Green Christian
Church.
Q. Mr. Huffman, will you answer my question, are you an
independent Y
A. I would thinkThe Court: Do you know what an independent is f
A. No, I don't.
page 141 } Mr. Andrews:
Q. In order to refresh your memory, Mr. Huffman, you say you don't know what an independent is, is that
correct?
A. I don't know what you're driving at. I mean, what the
meaning of independent is.
Q. Mr. Huffman, you know this: that the Christian Church
is made up of two groups, the Disciples of Christ and the
Independents, is that correct?
A. That is not correct.
Q. That is not correct Y
A. No, sir, not in my mind. If that is correct I'm confused.
Q. Then you're confused. Do you believe in independents?
A. No, I don't.
Q. Well, Mr. Huffman, let me refresh your memory here
then. On page 76 of this transcript it reads as follows:
"Q. I know you are, Mr. Huffman, that's the point I'm trying to bring out right no,v. I know you want to tell the truth,
sir. I don't doubt your word about it for one
page 142 } minute, for one minute, don't think I do. What
I'm trying- to ~et from you and others on this
witness stand is that Mr. Jack Harris made it clear to you
the difference between the two. That's what I'm trying to
get.
''A. The claritv of it he made it sufficient for me to believe
that I don't want to belong to that.
"Q. And what was that?
Your answer.
''A. As I just spoke to the Judge here, I believe in the
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independents, and I don't believe in working through any
organization. I believe in church democracy. When we have
something coming up in our church I believe we should let
the congregation take care of it."
Now you have stated you believe in independents and that
was on November 11th you stated you believed in independents, and now you take the position you don't belong to the
independents, is that right?
A. No, sir. I'm 100% for that statement there and I believe in that. I'm an independent so far as an organization is
concerned. I believe that the local church government-the
local congregation should control and operate its
page 143 ~ church. If that's what you call an independent
then I am.
Q. You know what I'm speaking about, Mr. Huffman. Are
you a member of the Disciples of Christ?
A. I'm a member of the Level Green Christian Church.
Q. Answer the question 7
A. I am not.
Q. You are not a member of the Disciples of Christ 7
A. I am not. So far as I know we have never called Level
Green Christian Church Disciples of Christ.
Q. At one time were you a member of the Disciples of
Christ Church 7
A. Not to my knowledge.
Q. Not to your knowledge T
A. Not to my knowledge.
Q. Did you ever participate in any organization connected
with the Disciples of Christ?
A. As I stated back then, and you can refer to the record,
we have given and supported different organizations, maybe
the Cancer Society, maybe the Virginia Chrispage 144 r tian Missionary Society, maybe the National Red
.Cross, but I don't consider myself a part of it by
making- a contribution.
Q. Have you ever participated in any of the meetings of the
Disciples of Christ in connection with the Alleghany Conventions!
A. So far as I know when I wa~ a child I may have gone
to some of the conventions, but not in years I haven't been to
a convention.
Q. Have you ever made any report~ to the Alleghany Conventions?
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A.
Q.
A.
Q.
A.
Q.
A.

As the :financial secretary I have made some reports.
To the Alleghany Convention t
Right.
What composes the Alleghany Convention t
I'm not sure that I know.
You're not sure that you knowY
Yes, sir, that's right.
Q. Do yon believe in the practices of the Disciples of
ChristY
A. No, sir.
Q. Do yon believe in the practices of the indepage 145 ~ pendants!
A. I believe in the practices of our church, and
if yon want to call that independent because we have an independent rule and we have our congregational form of government, and I believe in that.
Q. Well, what do you call itt
A. I call it local autonomy.
Q. Local autonomy 7
A. Uh huh.
Q. That's independent, is it not, Mr. Huffman 7
A. It's congregational. It may be independent in a sense.
We believe in the New Testament. We try to live and go
along with the New Testament, and when organizations come
in and take part I think they're getting away with the New
Testament practices.
Q. You believe in the independent group, you sayt
A. I believe in the New Testament. And I believe where the
Bible speaks we speak, and where the Bible is silent we're
silent, and organizations are not mentioned in the Bible and
we don't go along with them.
Q. Do you believe in being associated with
page 146 ~ the Virginia Christian Missionary Society?
A. I do not.
Q. Have yon ever heard of the constitution of the Virginia
Evanrrelizin~ Fellowship Y
A. No, I have not. If I have it didn't register with me, and
it apparently wasn't anything important.
Q. And vour c'hnrch has severed relationship with tbe Virginia Christian ~{i~~ionnry Society, is tbat correct?
A. l'm not ~mre that it ha~.
Q. If your Chairman of tbe Board, ~fr. Billy T. Baber, and
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your Secretary of the Board, Alton Keffer, wrote to H. Myron Kaufman, State Director, Virginia Christian Missionary
Society, in Richmond, that they had severed relations would
you agree with what they sayY
A. I would agree with Mr. Baber's letter and that is correct, but it looks like when we give them a contribution we become part of them, which in my opinion we are not. We are
independent in that respect.
Q. You know whether this letter was written by Mr. Baber
and Mr. Keffer Y
page 147} A. I'm sure it was.
Mr. Andrews: We will offer this as an exhibit.
The Court: I don't know what number it is. Let me start
a new number here. This will be No. 1.
(Exhibit No. 1 received and filed.)
Mr. Andrews:
Q. Mr. Huffman, you said there were approximately thirteen dissenters in your church Y
A. There were thirteen people named on the cross-bill, and
I gave, I believe in November I said about sixteen, and so
far as I know that's about right.
Mr. Andrews: I would like to introduce this by this witness and ask him if he knowsYr. Crush: We object to that, and I think you can see why.
Those people can be brought in here and testify, and we have
a right to question them as to what they mean by various and
sundry statements.
The Court: There might be some objection to it, but I
thought we were throwing this thing wide open
page 148 } and that WP. could get around these thing-s.
~fr. Crn~h: I understand that too, Judge, but
when yon start putting thing-s like that in and everything that
comes in wonld be a part of the record. And to be perfectly
honest those -people can be put on the stand. In other words.
here i~ the thing, they may say that without realizing that
there is a difference. Now there is one group of DiscipleR
thP.msclve~ that. say there is no difference.
The Court: Let me say this, that this witness may identify
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it, but any persons whose names are signed to it may testify
to it. Of course, Mr. Huffman may not know.
Mr. Crush: All right.
Mr. Andrews:
Q. I would like to ask Mr. Huffman this question in reference to this document here, whether these people are members of this church.
The Court: 'Vhat people?
Mr. Andrews : The people's names on this list.
The Court: I think he can do that.
Mr. Crush: If 'he's able to do it without the benefit of the
record.
page 149 ~ The Court : Well, he was there Sunday.
Mr. Crush: He can call a name and ask him
whether or not if he knows he's a member.
Mr. Andrews:
Q. Mr. Huffman, will you please answer "Yes" or ''no" to
whether these following people are members of this church?
If they are members you will answer "yes", and if they are
not members vou will answer ''no".
A. By membership do you mean that they have been emmersed and have been put on the church roll?
Q. That they have been members of the Level Green Christian Church.
A. R-egardless of whether they are in attendance now or
not?
Q. That's right. Howard M. Huffman f
A. Yes.
Q. :M~inor Rutherford Estes Y
A. Yes.
Q. ·Claudine H. Estes?
A. Yes.
Q. M. Boyd Caldwell?
A. Yes.
page 150 ~ 0. F1va H. Caldwell?
A. Yes.
Q. Ralph P. Hutchinson?
A. Yes.
0. Hazel W. Hutchinson Y
A. Yes.
Q. Ralph Patrick Hutehinson?
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A. Yes.
Q. Mike Lee Hutchinson Y
.
A. That's one of the younger boys, I believe so.
Q. Don Rutherford Estes 1
A. Yes.
Q. 0. Tracy Hypes Y
A. Yes.
Q. Rena S. Hypes Y
A. Yes.
Q. Leonard Duncan Y
A. No, he is not a member. He had his name removed by
request.
Q. He has been a member, is that correct?
A. Yes, but he requested that his name be taken from the
church books.
Q. When was that request made?
page 151 ~ A. I'm not sure, but I can .find out. I may be
able to find out right now.
Q. Was proper action taken on it Y
A. It was several years ago and he has never been reunited with the church.
Q. Wilbur Persinger 1
A. I don't know. Not to my knowledge.
Q. Jesse J. Elmore?
A. Yes.
Q. Wayne P. Keffer?
A. Yes.
Q. Dorothy H. Keffer 7
A. Yes.
Q. Layman S. Hypes?
A. Yes.
Q. ,John H. Duncan?
A. Yes.
Q. John Duncan t
A. Yes.
Q. Bessie Duncan f
A. I don't know any Bessie Duncan.
Q. Ruth Hypes?
A. Yes.
Q. Robert Hypes?
page 152 ~ A. Yes.
Q. Mrs. W. L. Persinger!
A. Yes.
Q. Myrtle Smith?
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A. I don't know a Myrtle Smith.
Q. Mattie G. Duncan f
A. Yes.
Q. M. P. Hutchinson!
A. Yes.
Q. Lucy Hutchinson t
A. Yes.
Q. W. B. Henderson t
A. If that's Bill Henderson, yes.
Q. Bertie N. Henderson?
A. Yes.
Q. Wilfred Miles f
A. Yes.
Q. Chaude H. Miles 7
A. Yes.
Q. William R. Estes f
A. Yes.
Q. Preston E. Greenwayf
A. Yes.
Q. Alberta Greenwayt
page 153 ~ A. I don't know.
Q. Leslie H. Huffman t
A. Yes.
Q. Robert H. Huffman!
A. I don't know.
Q. Alma Jane Huffman!
A. I don't know.
Q. Corrine D. Trenor?
A. Y~s.
Q. Sharon D. Trenor7
A. Yes.
Q. Barbara Estes 7
A. Yes.
Q. Cordelia L. Estest
A. Yes.
Q. Bobby ,Jo Harless?
A. Yes.
Q. Geraldine Harless 7
A. Yes.
Q. J\Irs. Vetus Huffman?
A. Yes.
Q. Linda Hypes f
A. Yes.
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page 154}

Q. Larry Hypes f
A. Yes.
Q. John S. St. Clair!

A. Yes.
Q. 0. M. Fisher?
A. I don't recognize the initials.
Q. Betty Jane Estes f
A. Yes.
Q. Bobby P. Huffman?
A. I don't know.
Q. Myrtle Smith Duncan f
A. Yes.
Q. And Bobby P. Huffman you didn't say!
A. I'm not sure whether he has been or not.
Q.•John Michael St. Clair!
A. Yes.
Q. Howard Hutchinson Y
A. Yes.
Q. Patrick St. Clair?
A. That's one of the smaller boys and I'm not sure.
Q. Mary St. -Qlair Y
A. Yes.
Q. Mrs. Margaret St. Clair Y
page 155 ~ A. Yes.
Q. Charles Estes Y
A. Yes.
Q. ,T anice Ferrell?
A. Yes.
Q. As far as you know these are all members, the names
that I have called out, with the exception of the ones that
you're not sure about?
· A. Yes, but some of them are so inactive that I could
hardlv recog-nize them.
0. Mr. Huffman, if there's been no chang-e in the practice
of the church. what was the purpose of having this meeting to
change this deed of 1910?
A.-- As I spoke earlier in this hearing, we wanted it to conform with the other deeds.
0. Wbat difference would it make?
A. So far as I could see it wouldn't make any difference.
0. Whv did yon want it changed then?
A. I just don't.
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Q. If it wasn't going to make any difference why was itt
A. One of the things that is making a difference these dissenters claim that the property is theirs.
page 156 } Q. They claim the property 1
A. They claim that the property is theirs.
Q. Yon mean the dissenters are the named defendants in
this suit, is that right Y
A. That's right. And if that one word would stir up confusion now, it may later.
Q. Has the word ''Disciples'' ever been used in connection
with the independent group of ·Church of Christ?
A. We have never used ''Disciples'' or Church of Christ
at Level Green Christian Church.
Q. Have you ever used the word "Disciples" in connection
with the independent group?
A. No. We don't want to be called-! don't know what you
have reference to independent, but we prefer to be called the
Level G!I'een Christian Church.
Q. But, Mr. Huffman, now you know that being a member
of this community that you have a standing in, being a banker, a cashier of a bank, and a farmer, and all of the experience
that you've had, you know whether this church is connected
with the independent group or the Disciples of
page 157 } Christ, and don't you-

Yr. Collins: Your Honor, we object to that. If they're inde'J)endent they can't be Disciples of Christ.
The Court : The witness knows.
Mr. Collins: I'll agree, he can answer it.
A. We're independent of the Disciples of ·Christ.
Mr. Andrews:
Q. You're independent of the Disciples of Christt
A. We are independent of the Disciples of Christ denomination. and we have never been connected.
Q. And this independent group has never participated in
the Disciples of Christ organi7Jation Y
A. I believe what you're driving at, have we ever attended
the District Convention? Yes.
Q. All right, what District Convention are ~ron referring
toY

A. Ap'J)arentlv it must be part of the Virginia Christinn
Missionary Society. It used to be a convention, but later it
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seems to me that the Society has taken it over.
Q. I-Iow about the Alleghany District Convention?
A. That is what I 'have reference to, the Alleghany District
Convention.
Q. And the Alleghany District Convention is associated
with the Disciples of Christ, are they not?
A. It is.
Q. And you have participated in those meetings yourself,
haven't you?
A. I have not. It's been years since I attended one.
Q. You've been a delegate, haven't you?
A. I may have been a delegate to one.
Q. You know whether you've been a delegate?
A. I lmow I have not attended.
Q. Have you ever been a delegate to one Y
A. I'm not sure. If I have I didn't go.
Q. Did you ever make records for them7
A. I did. I :filled out as financial secretary of the church
the amount of money that was given, and that was
page 159 ~ the amount of money that was turned into me
chiefly by the Christian Women's Fellowship.
Q. Well, if you all were an independent church why were
you associated with this Alleghany Convention?
A. I can't answer that.
Q. You can't answer that?
A. No, I can't.
Q. And if you were an indenendent church why were you
ever associated with the Virginia Christian Missionary SocietyT
A. Just like I said a moment ag-o, if we make a donation,
we feel like we wnnt to make a donation why we do, but we
don't feel like we're hecoming- obligated to continue making
thoRe donations. We ilon 't feel like we have to be obli~ated
to be,ome a nart of them. I feel like the Virg-inia Christian
Missionarv Society is the tail that's wagging. the dog of the
church. I feel like thev have too much power, and we want to
remain independent of that power, that organizational power.
Q ..And tnat's the reason you had this meeting on Septembel" 15th?
A. No, sir.
pa~e 160 }
Q. You did not 7 What did you sever relationships for?
page 158

~
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A. The reason we severed relationships with them is to
get them to quit sending their literature to us. If we're not
going to contribute to them we don't want to be bothered with
their continuous flow of literature.
Q. Well, there has been a change, Mr. Huffman, has there
notf
A. No, there has not.
Q. Well, Mr. Huffman, how do you connect the two, that
you were a member of the Virginia Christian Missionary Society, and you all were making contributions to the Virginia
Christian Missionary Society, and then on September 15, 1963.
you all severed relationship with the Virginia Christian Missionary Society Y
Mr. Crush: Now, Judge, let me say this. I think we ought
to make it clear-we're going to have to draw a line here to
this extent. We take the position throughout this, and still
take it, that when we speak of change as we use the word, we
mean change in the fundamental teachings of ·Christian principles, or religious principles of the Level G~een
page 161 ~ Christian Church. And as has been said by the
Supreme Court this association is something
separate and apart from that. And I think that Mr. Andrews
in aiming the question now I think he should make it clear to
the Court whether or not he claims that the Virginia Christian
Missionary Society is a part of the fundamental belief of this
church or not.
The Court: I think Mr. Andrews' question is clear. Your
objection is overruled.
Mr. Crush: We except.
Mr. Andrews: Would you read the question back, please.
(To reporter)
T'he Court: I think the point he's trying to make of this
witness is that this witness was a member of the Disciples
Church and then he changed it.
Mr. Andrews: Yes, sir, that is the question.
Mr. Crush: You didn't ask that.
Mr. Andrews: I'm asking the Questions here and the Court
has ruled on it. I will ask the Reporter to please read the
question back to the witness.
Reporter : (Read question.)
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page 162

~

"Well, Mr. Huffman, how do you connect the
two, that you were a member of :the Virginia
Christian Missionary Society, and you all were making contributions to the Virginia ·Christian Missionary Society, and
then on September 15, 1963, you all severed relationship with
the Virginia Christian Missionary Society Y''
Mr. Collins: If your Honor, please, this is not what Mr.
Andrews says he wants. We do not understand that the Virginia Christian Missionary Society is a church known as the
Disciples of Christ. We believe it to be literature that is sent
out from that Missionary Society as any other missionary
society. And if the Catholic Church or any other church got
that literature it wouldn't mean that ihey belonged to the
Disciples of Christ, or any other church.
The Court: I think his question is still clear. If they're not
a member of the Disciples of Christ Church, and in turn contributed to the Virginia ·Christian Missionary Society, then
why did he sever relationship. That's the question. He can
answer the question.
Mr. Andrews:
Q. Why did you sever relationship!
A. We're not a member of the Disciples of
Christ Church ,and we severed relationship, as I said a moment ago, to keep their literature from continuously coming
in, as far as I know.
Q. And you severed that relationship?
A. According to that letter you said we did.
Q. Well, that letter is rig-ht, isn't it Mr. Huffman T
A. That letter is correct.

page 163

~

The Court: You severed relationship io keep from receiving the literature, was that the only reason?
A. So far as I know we just didn't want them to keep
contactin~

us. It was ~tated here that they onlv acted in an
advisory position or capacity, and we just didn't need their
advice.

Mr. Andrews:
Q. Did vou sever all relationship with the Virginia Christian Missionary SocietyT
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A. These dissenters still have their women's group.
Q. Mr. Huffman, I'm asking you, has your
page 164 ~ group severed all rela-tionship with the Virginia
Christian Missionary Society 1
A. So far as I know we have. We have a building program
and as far as contributions we are working on our building
program and that comes first.
The Court: Let me ask Mr. Huffman a question.
Q. What is there about the Disciples of Christ Church that
you're not in favor of?
A. The Virginia Christian Missionary Society, outside advice and wanting control of the church.
Q. In what way do you not favor the Virginia Christian
Missionary Society?
A. Against the public interest of the congregation. They're
fast leading it on to become intercongregational or bead.
Q. Don't they have a local government?
A. They do.
Q. They haven't done it so far, have they¥
A. To my knowledge, or what I know about it they're working on it, and I don't know what progress they've made.
Q. Your objection then to what the Disciples of
page 165 ~ Christ Church stands for is that they are associated with the Virginia Christian :Missionary
Society?
A. Yes.
Q. And that's allY
A. So far as I know.
Q. And you don't approve of their literature?
A. No.
Q. Now, the independent Christian Church doesn't helieve,
from your testimony, being associated with any ont~icle organization?
A. We have missions. and I believe if we want to g-ive to
a mission field we send it out to that field.
Q. Where do you ~et your literature Y
A. The Standard Pub1i~bina- Companv.
Q. Is that an organization of the Christian Chnrch?
A. I'm sure it is. We've been using it for years anrl vears.
Q. Is it an organization of an independent Christian
Church?
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.A. I just don't know.
Q. What literature was the Virginia Christian
Missionary Society sending your church that you
didn't like 7
·
.A. Most all of the literature that I noticed that they were
sending in they were asking for money. They were giving us
suggested goals on this, our part was this, they wanted to
buy Craig Healing Springs.
Q. You didn't have to send them any money, did you f
.A. We didn't feel that we did.
Q. It wasn't compulsory?
A. No. It wasn't with us. Now, I don't know what their
rules are, but it wasn't compulsory with us.
Q. They wouldn't have expelled you from membership,
would they?
A. Apparently they didn't do it because they kept us on
their mailing list.
Q. All right, did your church participate in the purchase of
Craig Springs?
A. Our church was given a goal of $700. We discussed it
for a long time and then we decided that since it was local
and close by in the county we would take up a
page 167 ~ special collection, and we took up two special collections of $235, and then that was it.
Q. And that was paid to the committee who purchased the
Springs?
A. Yes.
Q. Has your church taken part in any meetings'
A. So far as I know, no.
Q. No one from your church has attended those meetings
as a delegate?
A. If they have I don't know.
Q. C. W. F., that's the women's organization of the church,
is it still active in your church?
A. We have a few 'vomen with this group that we refer to
as dissenters.
Q. In the meeting of November 11th, didn't you testify, or
didn't someone testify that you have severed all relationship
with the Virginia Christian Missionary Society, except for
C.W.F.?
·
A. I don't believe I testified.
0. I see, but it seems like somebody did.
What is, as you understand, the difference between the
page 166

~

130

Supreme Court of Appeals of Virginia
J. L. Hwffmam.

Disciples of Christ Church and the Independent Christian
Church, or the Level Green ·Christian Church, as
page 168 ~ you call it!
A. The only difference, Judge, that I can see is
that we want to act independently of the organization, and
they want to go along with the organization. That's the only
way.
Q. All right, now, in what way has the Virginia Christian
Missionary Society interferred with you acting independently Y What have they done that would cause you not want to
belong to the Missionary Society?
A. Well, I can't rightly answer that.
Q. Really, there's not much difference, is there T
A. I don't think so.
Q. Well, what are you all fussing about?
A. They claim that they own the church and they want to
run it.
Q. Why shouldn't you share the church?
A. We are.
Q. But you locked the doors f
A. We only locked the doors on the strength of our attorneys' advice when they wanted to bring another preacher in.
We had a preacher. They were at the meeting
page 169 } when we hired the minister; they were there when
the vote was taken, and then all of a sudden they
wanted to get rid of him and bring another one in, and that
will disrupt our or,qainization-our congregation.
Q. Let me ask you this question then. Have you ever been a
member of the Disciples ·Church and not known itY
A. If I were I didn '·t know it.
Q. Has the Level Green Christian Church ever been a Disciples of Christ Church t
A. No.
Q. It never has beent
A. Not to my knowledge.
Q. Now isn't it a fact that way back when it was organized
that Gravel Hill organized Level Green?
A. I don't believe we have that in our historv. If thev do
we have receipts and paners of Gravel Hill Church that refers to the Gravel Hill Church of Christ.
Q. Isn't the Gravel Hill Chnreh referred to as tl1e mother
church of Level Green?
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A. Well, in some people's minds it may be, but I've never
heard Level Green people speak of that.
page 170 ~ Q. And isn't Gravel Hill a Disciple of Christ
Church?
A. I don't think so. Maybe just lately. I think we have
something here that I can show you where they spoke of the
Gravel Hill Church of Christ.
Q. You're referring to Exhibit B which was introduced
here on November 11th.
A. I believe that read ''Level Green Church of Ghrist".
Church record, ''Church of Christ worshiping at Level Green,
Craig -county, Virginia.''
Q. Way back when the Christian Churches were organized
weren't they often called, and even now, Church of -Ghrist?
A. Yes.
Q. Even though they may be Disciples of ChristY
A. I believe that Mr. Johnson testified here that they are
synonymous.
Q. And they're still known somewhere and sometimes as
the Church of Christ?
A. That's right.
page 171 } Q. And your only objection to being a member
of the Disciples of Christ is that you do not approve of the literature the Virginia Christian Missionary Society sent you 7
A. Yes, sir.
Q. And you get your literature from the Standard Publishing Company of where, Cincinnati 7
A. I believe that's Cincinnati?
Q. Now, you say you do not believe in associating yourself
with other churches? In other words, you would not want to
lean on another church for help if you needed it Y
A. I think if they wanted to give us help if they saw we
needed it, I think that would be acceptible.
Q. Suppose yon saw a church that needed help, would you
help themf
A. We always have.
Q. Then you would not be, as yon said awhile ago, independent, would you?
A. Not in that respect.
Q. Did I understand you to say that there wa.s nothing- in
the New Testament that authorized your church to he asso-
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ciated with other churches?
A. I don't think you heard me say that, but
there's nothing in the New Testament that compels us to go with an organization, or take an organization
in as part of our faith.
Q. That's true of any church. Isn't every church independent to the extent that they don't have to do anything except
what they want to 1 In other words, if the Virginia .Christian
Missionary Society sent you literature you wouldn't have to
accept it; you didn't have to read it, and you didn't have to
pay for it, did you 1
A. That's why Mr. Baber wrote that letter.
Q. J-Te thoug·ht hP would havf\ to pay for it?
A. No, we just didn't want to fool with it.
Q. You could throw it in the wastepaper basket, couldn't
you?
A. Sometimes those things come up.
Q. How would they know you threw it in the waste basket 7
I'm just trying to find out in your own mind what the difference is between what you stand for and what you're saying
and what you believe as far as the Disciples of
page 173 } Christ and the Virginia Christian Missionary Society, and the Independent Christian Church at
Level Green 1
A. I think the :first trouble we maybe hadn't noticed was
Virginia Christian Missionary Societies sent Mr. Nance, one
of our former ministers, some literature and he threw it in
the waste basket. and some of the ladies of the local churches
came in on him because be threw the literature in the paper
basket, and it caused some trouble.
Q. Let me ask you one more question and I won't ask you
anything- else.
I believe you answered ~fr. Andrews' question that vonr
church at Level Green does not belong- to a.ny outside or~ani
zation simi)ar to the Vir~nia Christian Missionarv Society
that the Dis«?.ip)es of Christ belong to, is that right?
A. That's right.
Q. Now I read the other dav in tbe New Castle Recorilvou can correct me if I'm wrong--where your minister. 1\fr.
HarriR. and someone else-I don't fhink it waR von-attended
some meetin!! in Richmond of some Evangelistic church meeting-, is that true?
pag-e 174 ~ A. Yes, sir.
Q. "That meeting did they attend?
page 172 }
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A. I don't know.
Q. Was that an organization similar to the Virginia Christian Missionary Society Y
A. So far as I know it wasn't.
Q. But it was an outside organization 7
A. I don't know whether to say it was or not. I really don't
know.
Q. Mr. Harris can answer that question Y
A. Yes, he can answer that.
Mr. Andrews:
Q. The Judge has spoke to you about a group of your
church attending a meeting in Richmond and as I recall, it
was about a month ago, is that correct?
A. Possibly.
Q. Could it have been the Virginia Evangelizing Fellowship, and that's what it was?
A. So far as I know.
Q. Who attended that meeting?
A. Jack Harris, Donald Caldwell and J. L. Huffman and
Billy Baber.
·
Q. You attended that meeting?
page 175 r A. Yes, sir, I did. Actually. I don't know what
organization it was.
Q. I understood you to say you didn't attend that meeting,
Mr. Huffman?
A. No, I didn't. The Judge said it may not have been
you.
The Judge: I told him I didn't know who.
A. But you didn'·t understand me to say that. He didn't
ask me that question.
Mr. Andrews:
Q. Is your church a denominational group Y
A. What do you mean by that.
Q. Are you a denomination?
A. The Level Green Christian Church is a denomination.
Q. It is a denomination so far as you know?
A. I would sav so.
Q. Do you be.]onQ' to tbat organization, the meeting that
vou attended in Richmond?
·
~ A. No, we do not. Rut if it were the other side they wonld
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say we did if they acted like the Virginia Christian Missionary Society they would label us as that.
page 176 } Q. What did you attend that meeting fori
A. We were in Richmond on other business and
we attended the meeting.
Q. WhyY
(No Answer.)
Q. Why did you attend the meeting, Mr. Huffman 7
A. Why does people attend any religious meeting 7
Q. Why were you attending this meeting, Mr. H u:ffman;
you and the other members of Level Green Christian Church,
Mr. BaberY
A. To be frank with you, the speaker at that meeting, which
is-if I can think of his name-Donald Burriss was the speaker at the meeting, and he is also an attorney, and we went
to that meeting particularly to confer with him in regard to
this church case. And seeing him we attended his meeting
so that after the speaking we could talk with him.
Q. Therefore, you were consulting with this independent
group in reference to this law case that is now pending, is
that correctf
A. We consulted with this Don Burriss.
Q. Who sent you to that meetingt
page 177 } A. We weren't sent.
Q. Who paid your expenses T
A. We paid our own expenses.
Q. You paid your own expenses. And who did you go on
behalf off
A. I said on behalf of this case.
Q. On behalf of this case 7
A. The church case.
Q. You went on behalf of Level Green Christian Church
then, is that correct!
A. That's correct.
Q. And the board sent you 7
A. We're trying to save our church.
Q. And the board sent you T
A. Yes.
Q. The board of the Level Green Christian Church?
A. Not to attend the meeting; to confer with the speaker
of the meeting.
Q. Was this action you went to Richmond on, was that
in connection with a duly called, ordinary meeting of your
board?
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A. We mentioned it at out church board meeting.
Q. And they authorized you to do it Y
page 178 ~ A. And they authorized it. It was unanimous
that we go and confer with this attorney who had
had similar cases to this in the Supreme Court.
Q. Do you have the minutes in connection with this meeting?
A. I suppose. I'm not secretary.
Q. Who is?
A. Alton Keffer.
Q. Is he here Y
A. He is.
Q. Did your board unanimously employ Jack Harris as
your minister?
A. Our board?
Q. That's correct.
A. Our board did not. Our congregation employed Jack
Harri~ as our minister.
Q. Your congregation?
A. Our congregation.
Q. On the recommendation of your board?
A. Our board wasn't active at that time. Our board has
been made active since Jack Harris has been a minister
there.
page 179 ~ Q. Do they fullv agree with the employment of
Jack Harris as minister Y
A. They do.
Q. And what is Mr. Jack Harris as far as being a member
of the Disciples of Christ or an independent?
A. He belongs to the Christian Church.
Q. What Christian Church does he belong to, Mr. Huffman?
A. He is right here and I would prefer that you let him
answer that.
Q. Mr. Huffman, you were present in Court here on
November 11th, and you heard Mr. Harris state, after the
Judge had to ask him three or four times, whether he was a
member of the Disciples of Christ or an independent, and
:finnllv he answered he was an independent. Yon heard that,
didn't yon?
A. I'm not sure that I did. If it's in the record apparently
I did.
Q. Do you know-

Yr. Crush: I object to this line of questioning as improper.
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The Court: It's not improper.
page 180

~

Mr. Andrews:
Q. Do you know what he is 7
A. He's a Christian minister and a Christian man.
Q. Mr. Huffman, I hand you here a history of the Gravel
Hill Christian Church, written by W. D. Johnston, and it was
published for the Centennial of the Gravel Hill Christian
Church, and it is dated August 23, 1935, and I will ask you to
read from the fifth paragraph on page 15, with reference to
this history7
A. You just want me to read it Y
Q. ·Yes, sir.
A. You want me to read it out Y
Q. That's right.
A. (Reads} "William Henry Book did a good deal of
preaching in Sinking Creek Valley in his early years. He was
an indefatigable evangelist. Preaching with a passion within he would preach until his clothes were worn out. Then 'he
would hire himself out to the farmers until he was able to
get more. He did some preaching at Gravel Hill with B. A.
Abbott. He held a very successful meeting at Level Green
Church, a daughter of Gravel Hill, even as Bethel
page 181 ~ and Forks of Johns Creek Churches are daughters
of the old mother church.''
I don't know who said that.
Mr. Andrews: We want to introduce this as part of the
record.
The Court: All right, Exhibit No. 2.

(Received and filed as Exhibit No. 2.)
Q. You don't know W. G. Johnston Y
A. No.
Q. I think he married one of Elijah Lee's daughters.

Mr. Andrews: May it please the Court, could we have
about a five minute recess in order to confer with some witnesses so that we can ~o further with cross examination?
The Court: All right, we 'vill take a :five minute recess
(11 :32 a.m.).
Mr. Crush: Wbat page was be readin~ from, Judge?
The Court: Paragraph five on page 15.
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(Proceedings resumed at 11 :45 a.m. with the Court, counsel
and all parties interested returning to the courtroom.)
page 182

~

Mr. Andrews:
Q. Mr. Huffman, have you ever been an officer
of the Alleghany Convention Y
A. I have never attended the Alleghany Convention. I
don't know if they made me an officer or not.
Q. You know whether you have ever been elected as an officer of the .Alleghany Convention Y
A. Not being there, sir, I wouldn't know.
Q. You knew nothing about the Alleghany Convention
then?
A. Very little.
Q. Mr. Huffman, I hand you herewith report of the Christian Churches of Virginia Disciples of Christ, annual report
Alleghany District, and ask you if this note attached to this
report is your handwriting?
A. These annual reports are forwarded by 1\Hss 1\fa ry
Helen Caldwell, so far as I know, to Payne Hutchinson each
year, and Mr. Hutchinson bands it over to me to fill this
out, get the information from the various groups of the
church.
Q. Is that your handwriting?
A. That's my handwriting.
page 183 ~ Q. And you made that report?
A. Apparently I did. But I have never attended one of their conventions.
Q. You never attended one of those conventions?
A. No, I have not.
Q. And what did you say that your church membership
was?
A. I feel between a hundred and a hundred and twentvfive.
Q. Mr. Huffman, I will ask you to refer to that memorandum and see if the present church membership is not being
shown as 458 members?
A. That is on the 100 or 125 active members.
Q. I'm asking you if you have not shown your membership
in that church as being 4!18 members'
A. This says 458 members.
Q ..A.nd you sent that report in?
A. I did.
Q. Well, is tbat report correct?

138

Supreme Court of Appeals of Virginia
J. L. Huffman.

A. I got that report from the church secretary. I didn't
count them. I don't know what number he gave me or where
he got them from, but as I said, Mr. Huffman
page 184 } turned this report over to me and I was the financial secretary, and it asked here about the
value of the church property, the church buildings ete., and
I filled out what I could and when I called I asked the chureh
secretary who kept the enrollment books what the enrollment was and that was the figure I got.
Q. 458 members f
A. That's right.
Q. What is the date of that report there, Mr. Huffman?
A. I really don't see a date on it, do you?
Q. What is the date on that note?
A. The date on the note is August 8, 1962.
Mr. Andrews: We desire to introduce this.
The Court: Exhibit No. 3.
(Received and filed as Exhibit No. 3.)
Mr. Andrews:
Q. Mr. Huffman, I hand you herewith another similar report of the Level Green ·Christian Chureh, Alleghany District,
June 30, 1958, and ask you if you sent that report?
Mr. Crush: Judge, we would like to objeet
page 185 } to these things because, as we stated before when
we went into these proceedings, and relving on
the law as I understand it, it goes quite far afield. The sole
issue is going to come up to the question of ownership; it's
going to come up to the question of whether or not the congregation has made any change or deviated from the teachings and practices of the congregation of the Level Green
Christian Church. Now, which organizations they may have
gone to in the way of meetin$!s or contributed to we say does
not !!'O to the question of religious principles. And we rely
on this Giles v............ .
The Court: You've relyin~ on whether it is the same
cone-re!!"ation or not, and he's trvin!!" to show that it isn't.
Mr. Draper: May it please the Court, in answer to that I
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think we've already agreed that this case goes beyond the
Giles case.
The Court: They don't agree, but you all say that it does.
Objection overruled.
Mr. Crush: "\Ve except, your Honor.

A. I don't see my signature. This does look like my figures
in ink. I don't know whether I did this or not. I type, but I
don't know who typed this.
page 186

~

Mr. Andrews:
Q. Will you state to the best of your belief that

this is aA. I will state that these ink figures look like my figures.
My name is not on there and that was in '57, and I don't remember what I had written in '57.
Q. In 1957 you show a present membership of 305, is that
correct?
A. Again I say I took the figures that someone else gave
me. I don't know where those figures came from. They certainly are not there now, if we were to have a roll caB there
now.

Mr. Andrews: We would like to introduce this.
The Court: ·Exhibit No. 4.
(Received and filed as Exhibit No. 4.)
Mr. Andrews:
Q. Mr. Huffman, I hand you another similar report of
Level Green Christian Church, Alleg-hany District, year ending June 30, 1956, and ask you if you're familiar with that report!
A. My name is not signed there, but it looks
page 187 ~ like my handwriting. I wouldn't swear tbat it is
my handwritin~ but I write similar to that.
Q. Whether thiR is your handwriting or not this refers to
the Discinles of Christ annual report.
A. And since the Alle~hany District Convention is a part
of tlle DiRftinles of Christ organization, I would say that
would be their report.
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Q. In other words, the Alleghany District is a part of the
Disciples of Christ f
A. Apparently it is, as far as I know. I'm not too-we
have some authorities here on the history of the church, if
you care to know more.

Mr. ·Crush: Your Honor, we object to each and every
one of those to save jumping up each time.
Mr. Andrews:
Q. I herewith hand you a similiar report, year ending July
1, 1954, Level Green Christian Church, Alleghany District,
and ask you if you're familiar with any of the figures written
on that?
A. As I say, at that time, at that year I was financial secre·tary and that could be my figures. I wouldn't swear to it, a
lot of people write alike and there's no signature there so I
wouldn't know. It could be.
page 188 ~ Q. It could be?
A. Could be.
Q. You won't denv that they're notY
A. No, but it could be.
Q. Mr. Huffman, all of these reports I have handed you
are on 'f)rinted form and thev are filled out for the Alle~hany
District in which the Level Green Christian Church is being
shown as a member, is that correct?
(No answer)
The Court: They speak for themselves, don't theyT
Mr. Andrews: Yes, sir.
Q. Down to this paticular report I assume we will have to
put some of them aside and ask someone else to identify
them.
A. As I sav. sir, that could be my writing.
Q. It could be your 'vritingT
A. That's back in '54. I haven't filled one out for sometime. I don't remember the last time I filled one ont.

Mr. Andrews: May it please the Court, will
that one Exhibit No. 5.
page 189

~

(Exhibit No.

n iR

~·ou

received and filed.)

mark
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Mr. Crush: We are objecting to the introduction of any
of them.
Mr. Andrews: Tha.t's understood that you are objecting
to any of them.
Mr. Crush: We're objecting to the introduction of any
of them, period. On the grounds that it is really immaterial
and irrelevant to this particular issue in this case. Then in
addition the Court's overruled us on that.
Now, then we're objecting to the introduction to any of
them until they're proven. The witness has said that he
could not say that was his.
Mr. Andrews: May it please the Court, I have set aside
the ones that he cannot identify. And do not expect to introduce it by him.

Q. Mr. Huffman, I hand you a similar report of the Level
Green Church, Disciples of Christ, of the Alleghany District,
year ending June 30, 1963, and ask you if that is your handwriting?
A. That looks like my handwriting, but I want to make this
statement. These forms come from the Virginia Christian
Missionary Society, and they would naturally
page 190 ~ head them Disciples of Christ, and to my lmowledge we have never been a Disciples of Christ
Church. We don't have it on our church sign; we have never
had the Disciples of Christ anywhere to identify the church,
so far as the church sign is concerned.
Q. Mr. Huffman, that's not my question. My question is,
is this your handwriting~
A. This is my handwriting.
Mr. Andrews: We would like to introduce this as another
exhibit.
The Court: Exhibit No. 6. And you have the same objection.
Mr. Crush: Yes, sir.
(Received and filed as Exhibit No. 6.)
1\fr. Andrews:
Q. And that is the report of the Level Green Christian
OhurchY
A. Yes. I wouldn't doubt a 'hit in the world bnt what Level
Green Church at that time, the people weren't concerned
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about dotting every I and crossing every T, and we most likely would have sent in a report on almost any type of form.
But this is the report of the Society.
page 191 ~ Q. I herewith hand you a similar report, year
ending June 30, 1951, and ask you if that is your
handwriting Y
A. I wouldn't pass that as my handwriting but it looks
like it.
Q. It appears to be your handwriting.
A. It appears to be my handwriting.
Mr. Andrews : We would like to introduce this report.
The Court: No.7.
(Exhibit No. 7 is received and filed.)
A. One thing they should do they should provide a place
for a signature.

Mr. Andrews:
Q. Mr. Huffman, I hand you a similar report for the year
ending June 30, 1950, and ask you if this is your handwriting'
A. Yes, I would say it was.
Mr. Andrews: We desire to introduce this as another
exhibit.
The Court: All right, No. 8.
(Received and filed as Exhibit No. 8.)
page 192}
Mr. Andrews:
Q. Mr. Huffman, I herewith hand you a similar report year

ending- June 30, 1949. and ask von if that is your handwriting7
A. It looks just like the other handwriting.
The Court: Is it yours f
A. Yes.
Mr. Andrews: We introduce that.
The Court: All right, No. 9.
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(Received and filed as Exhibit No. 9.)
Mr. Andrews:
Q. Mr. Huffman, I herewith hand you a similar report, year
ending June 30, 1948, and ask you if that is your handwriting
on this report Y
A. No, that is not.
Q. Mr. Huffman, I herewith hand you a similar report for
the year ending July 1, 1947, and ask you if that is your
handwritingY
A. That is not.
Q. I herewith hand you an annual report dated J nne 30,
1946, and ask you if you can identify this as being your handwritingY
page 193 } A. It is not.
Q. Mr. Huffman, since this hearing of November 11, 1963, have you had any other ministers over at that
church?
A. What date is that Y
Q. November 11, 1963.
A. Have we had any other ministers?
Q. Yes, sir, to preach there, other .than Mr. Harris.
A. Unless it was a funeral, I don't recall of any. It's possible but I don't recall it. Maybe ·at a meeting we may have
had some ministers there to assist in song leading or something like that.
Q. Did you have a minister Harris from Shenandoah Valley downY
A. We did have, but I wasn't present. I do recall that.
Q. Did you have a minister Paul Bajko there from Belleaire, Maryland?
A. He was a missionary.
Q. He was a missionary. Did he preach 1
A. He made an awful ~ood talk.
Q. Is he a DiscinleA of Christ Minister?
A. I didn't ask him.
page 194 ~ 0. Do yon know of your own knowledge whether he is a Disciples of Christ minister?
A. I do not.
Q. You know who invited him there T
A. I do not know that. He was tnere.
Q. Did he come there at the approval of the board?
A. I'm sure he did.
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Q. Aren't you on the board Y
.A. I'm not there all the time.
Q. You know how he got there, Mr. Huffman.
Mr. Crush: Objection .

.A. I would say he was invited, but who invited him I don't
know. Really, I didn't.
Mr. Andrews:
Q. Don't you keep up with the board affairs Y
A. Pretty well, but I didn't invite this other Mr. Harris.
Really, I think you're expecting too much out of me. I just
don't know who invited him, but I know he was there and he
was a wonderful speaker.
The Court : But you didn't hear him Y

r

A. I didn't hear Mr. Harris but I did hear Mr.
Bajko. Mr. Harris is present and can probably
tell you who invited him.

page 195

Mr. .Andrews:
Q. Mr. Huffman, why did you object to Rev. Jack Hamilton
from Pembroke Christian Church, Disciples of Christ,
preaching at Level Green Christian Church Y
A. We had our minister. We had had one protracted meeting during the summer. \Ve didn't feel like we needed another from another minister.
Q. Is that the only reason?
A. So far as I'm concerned.
Q. Then you had no respect for the wishes of the other
members of the congregationMr. Crush: Objection.
The Court : I sustain the objection.
Mr. Andrews:
Q. In other words, J\{r. Huffman, it was perfectly all right
for you to have Mr. Harris from up in Shenandoah Valley,
and Mr. Bajko from Bellaire, J\farvland. come in here and
preach, but it wasn't all right for Rev. Hamilton?
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A. That's right.
page 196

~

Q. That's your board's opinion also?

A. Yes.
Mr. Andrews: That is all at this time of this witness, may
it please the Court, but we would like to reserve the right to
recall him if necessary.
RE-DIRECT EXAMINATION.
By Mr. Crush:
Q. Mr. Huffman, this Alleghany District Association, or
whatever they call itA. District Convention.
Q. Has the District Convention of the Virginia Christian
Missionary Society, or any other organization, ever during
the forty years you've been a member, have they ever, or
rather has your church ever felt it necessary to go to anyone
else for permission as to how to conduct your affairs Y
A. No.
Q. Has it been a totally and completely independent operation of the Level Green Christian Church throughout your
forty years of membership?
A. It has.
Q. All of these officers, elders and deacons were properly
and regularly elected to office, is that correct?
page 197 ~ A. Yes.
Q. And have the trustees been appointed by
the Court?
A. Yes.
Q. Is the objection you people have to anyone else the
loss of yourself determination, or rather the right to govern
yourself is what you object toY
A. We want the right to govern ourselves.
Q. And for that reason you're asldng that you be allowed
to maintain the church as it has existed for forty years?
A. Yes, sir.
Q. Now. accordin~ to the minutes of these meetings and
all, what is the feeling of the majority of the members of
Level Green Christian Church, do they want to continue to
be self-~overned org-anization or not?
A. They surely do.
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Mr. Crush: I don't have any other questions.
page 198}

RE-CROSS EXAMINATION.

By Mr. Andrews:
Q. Mr. Huffman, that includes four hundred and some odd
people that you sent that report in as being members of that
church, is that correct!
A. I told you, Mr. Andrews, that I put that on that paper
but someone else gave me those numbers. I don'·t know
where the numbers came from.
Q. Where did these other numbers come from, Mr. Huffman, the 125 you're testifying to that you know about?
A. The reason I know about the 125 I helped serve communion in that church yesterday, and as we served communion there were 125 cups empty.
Q. 124 cups empty?
A. That's right.
Q. Is that the only basis that you know as to how many
members you have in that churchY
A. They're the supporting members. I have a brother that
lives in Florida, but he has never contributed a thing to that
church in years and I really don't call him a member. His
name is on the book and he's one of the 458
page 199 ~ there. We have an indebtedness there that people who are inactive and these inactive members
are not serving the church so far as purpose that I can see
other than their name on the register. They're certainly not
doing it financially or morally.
Q. Mr. Huffman, has Gravel Hill Church always been a
member of the Disciples of Christ C'hurch Y
A. I never knew that the Gravel Hill Church had been
a member of the Disciples of Christ Church.
Q. You never knew thatT
A. No, I didn't.
Q. ·You're not prepared to deny it then, are you Y
A. Gravel Hill Christian Church is about all I ever heard
if called. I've never heard it called anything else. They may
have some members there who would like to be a member, or
may call themselves members of the Disciples Church, but I
don't attend that church and I don't know.
Q. In other words, you can't deny that they're Disciples
of Christ Church?
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A. No, I would have no right to deny it because
page 200 } I don't have anything to do with their congrewhat I mean, I have no business with them to
know what their church is.
Q. You have no knowledge of it whatsoever, in other
words!
A. No.
Mr. Andrews:

That is all for the present.

The Court:
Q. Mr. Crush asked you if your church wanted to be an
independent church and not interfered with by anyone, is that
right?
A. That's right.
Q. In what way has the Virginia Christian Missionary
Society interfered with the operation of your church Y Have
they told you what to do, or what preacher to call, or how
to conduct your meetings t
A. I would have to answer this by not saying directly
''yes" or " no", but I think so.
Q. They have dictated to you how you should run your
meetings and the minister you should call f
A. That's correct. It's purely my personal opinion.
Q. Give me an incidence, tell me what they did
page 201 ~ besides send you literature?
A. Well, b~sides sending literature the things
they like to do they're wanting to continue our women's
missionary work.
Q. Do they tell the women how to meet and how to hold
services?
A. I believe, I don't know because I've never attended
one of the meetings, but I believe they set a goal for them.
We have some witnesses here who can tell yon.
Q. Suppose they don't meet the goal, are they punished?
A. I wouldn '.t think so, but if they get the money that helps
them carry on their organization. One of the bigg-est thin!rs---it's just come to my mind that soured me on the Virginia
Christian Missionary Society. When Mr. Tate used to be
the State Secretarv-I don't know that the org-ani7.ation snnplied him with a c~r or not-but when he was. readv to retire
word came to Level Green-how that word e-ot there, but it
was put up to the congregation. Mr. Tate' is retiring and

148

Suprezne Court of Appeals of Virginia

J. L. Huffman.
some of the churches think they ought to furnish him an
automobile, give him an automobile in his retirepage 202 ~ ment. And I remember I got up before the organization and I said, ''I've owned just a few
automobiles and I have to buy them myself and if I could
live to the age of retirement and somebody furnish me a car
all that time I certainly ought to save enough money to buy
my own automobile." Now that was one of the things thatQ. They didn't say you had to contribute?
A. No, they didn't. And we didn't.
Q. And you didn't, and it was perfectly all right if you
didn't do it. And you were just as good a church member
afterwards by not giving as you were before?
A. I feel like 've were.
Q. But you were not punishedA. It seems to me like, Judge, that they are con~tantly
wanting money.
Q. Well, who doesn't 7
A. That's right too, but we're not in a position to continue
to go along, and if we don't ~o along we're notQ. That's true, but I wondered how you were penalized if
you didn't come up with the money. I'm just trying to find
out how the Virginia Christian Missionary Sopage 203 ~ ciety dictated to your church other than sending
you literature that you didn't approve ofY
A. Well, it's not clear in my mind if we don't want that
Ji.terature why can't we say no to them; why do 've have to
continue to accept that.
Q. That's true now, but I'm just asking you how did they
dictate to you? Did they tell your minister how he should
conduct his services, what he should preach on, or what he
should not preach on? You may not know that not being
a minister; but how to conduct your services, or the order in
which you conduct them Y
A. We had a minister that came, I believe I have the record, in 1960. I did jot it down. Wilkins came there in 1951,
and he was from Johnson Bible College. He stood at our
house one day and discussed a meeting at one of the District
Alleghany Conventions, and he said, in his opinion, I'm
quottin_q him. He says, "These ministers from Lynchburg"
-he referred to Lynchburg-'' and the ministers of the Virginia Missionary Society like for ministers like from Johnson Bible College to come in, if necessary, like it was his
charge there and hold devotionals.'' After the devotionals
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were over then they disassociated themselves
from him and said, ''They just seemed to ignore
me and I feel out of place.'' So apparently there
was some type of pressure that he referred it to me.
Q. But that didn't affect your church in any way!
A. He was a minister.
Q. I know, but he didn't dictate to you or your church, or
societyT
A. He didn't approve of that kind of fellowship.
Q. I guess if we look around we can find fault with most
anything,anywhereT
A. I think that's the way they're doing with Mr. Harris. I
think that's what they're doing, they're looking around.
Q. In what way are they finding fault with Mr. Harris 7
A. I really don't know. I can't find nothing.
Q. I mean his character isn't questioned in any way and
as a minister he isn't questioned in any way T In what are
they finding fault?
A. They will come to church just like you asked
page 205 ~ themQ. I'm talking about the Virginia Christian
Missionary Society Y
A. Oh, I don't know that they find fault, other than maybe
he's not a member of their organization.
Q. Getting back to the congregation, I doubt if there's a
single church in the United States wbo doesn't find fault with
the preacher about something.
A. That's true.
Q. Because I find fault with my own sometimes. I don't
agree with his sermons sometimes. I think he's preaching at
me instead of the congregation.
A. I think the majority of our congregation of the Level
Green Christian Church would prefer not to be joined with
the Virginia Christian Missionary Society.
Q. I was just trying to find out in what way the Virginia
Christian Missionary Society dictates to the Level Green
Christian Church, and you don't know that?
A. No.
page 204

~

page 206

~

The Court : All ri~ht.
Gentlemen, let's take a.n adjournment until

1:15.
1\fr. Andrews: Could I ask him one other question.
The Court: Yes.
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Mr. Andrews:
Q. Is Mr. Harris now the minister of the New Bethel Christian Church f
A. Is he at present f
Q. Yes.
A. No, sir.
The ·Court: What was your question, Mr. Andrewsf
Mr. Andrews: Whether he was a minister at the New
Bethel Christian Church.
The Court: Was who a minister!
Mr. Andrews: Mr. Harris.
Q. He was on November 11, 1963 f
A. He was on November 11, 1963, but since that time some
of this dissention has gone into that church and some of their
group have asked him to resign.
Q. That is a Disciples of Christ Church, is it
page 207 ~ not Y
A. That's right-! don't know about the
church' there, but apparently it '·s the Disciples of Christ people there that have caused this friction or split, and we have
witnesses to testify that there has been a difference in their
church.
Q. Brought about by the Disciples of Christ f
A. Yes.
Q. Not by the independents f
A. No.
Q. The independents didn't bring about a split in the Level
Green Christian Church, did it, Mr. Huffman f
A. I don't think so.
Q. It was the Disciples of Christ T
A. So far as I know. We still have our regular services.
Q. Who started this law suit? I will withdraw that question.

The Court: All right, we will adjourn until 1 :20 now.
(Now 12 :20 p.m.)
(At 1:26 p.m. proceedings were resumed with the Conr·t,
counsel and all interested parties returning- to
page 208 ~ the courtroom and present, and Mr. ,J. L. Huffman returned to the witness stand.)
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The Court: Are you through with Mr. Huffman f
Mr. Andrews : At this time I am through.
RE-RE-DIRECT EXAMINATION.

By Mr. Crush:
Q. Mr. Huffman, you were asked whether or not certain
of these names were members of the church, Howard Huffman, is he a member of the church t
A. Yes.
Q. Is he a regular attender there Y
A. Yes.
Q. Does he contribute to the church f
A. When you say church you mean Sunday School and
church both Y
Q. The Level Green Christian Church.
A. I passed the collection plate by him yesterday at preaching service and he didn't contribute.
Q. Do you know whether or not he does this as a general
thingY

A. He does not since this trouble has started.
Q. Minor Rutherford Estes 7
A. He wasn't there yesterday.
Q. Is he a regular attender7
A. No.
Q. He is not?
A. No.
Q. Does he contribute 7
A. As far as I know not.
Q. Claudine Estes, is she a regular attenderf
A. Yes, she is.
Q. Does she contribute to the church f
A. She didn't yesterday. As far as I know-I don't regularly pass the collection plate around, but as far as I know
she doesn't since this trouble has started.
Q. M. Boyd Caldwell, is he a regular attender at this
church?
A. I would say yes.
Q. Eva Caldwell Y
A. No.
Q. You say "No", what do yon mean, how often?
A. I don't believe she's been there in the last
page 210 ~ two months. I could be wrong.
Q. Ralph Hutchinson Y

page 209

~
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A. I believe he works shift work, and so far as I know
when he's not working he's there.
Q. Hazel Hutchinson?
A. She hasn't been there I don't believe in two months. I'm
not sure that she's been there since the first of the year.
Q. Ralph Patrick Hutchinson Y
A. That's her boy. He doesn't come.
Q. How old is heY
A. I would say twelve.
Q. Mike Lee Hutchinson?
A. That's also her son.
Q. Approximately how old is he?
A. Ten maybe.
Q. Don Rutherford Estes Y
A. He doesn't come.
Q. Tracy Hypes T
A. Yes.
Q. Rena Hypes?
A. Yes.
Q. Leonard Duncanf
page 211 ~ A. No.
Q. Wilbur Persinger!
A. If he's a member I don't know it, but he doesn't attend.
Q. Jesse Elmore?
A. No, andQ. No, and what?
A. He doesn't attend.
Q. Wayne Keffer Y
A. It's been some time, two months I'd say since he's been
there.
Q. Dorothy Keffer?
A. Dorothy Keffer, no, she doesn't attend regular.
Q. Layman Hypes?
A. He's been attending Mt. Olivet, as far as I know regularly. That's the Methodist Church. He's bnen attendingthat church since he's been married. Now the only time I see
Layman Hypes in our church is when we have a protracted
meeting maybe once a year.
Q. A revival?
A. A revival, that's right.
Q. John Duncanf
page 212} A. He's not regular.
Mr. Crush: Judge, I believe I could save a lot of time by
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letting him pick out the ones who do not attend regularly.
Mr. Draper: May it please the Court, I can't see the point
in this line of questioning. There is no question but what
these people are members of that church by his own testimony, as to who was and who was not a member, and as to
whether they attend and contribute I .don't seeThe Court: I don't think that would be either.
~fr. Crush: Let the record show that we offered to show
by questioning the witness that some of these people have not
attended for years, some are not regular attenders, and some
do not contribute. We offered to show that.
The ·Court : All right.
Mr. Crush: We have no further questions at this time.
Mr. Andrews: We have no further questions at this time
but reserve the right to recall him.
Witness stands aside.
~

JACK HARRIS,
another witness called on behalf of the Complainant, being first duly sworn, testified as follows:

page 213

DIRECT EXAMINATION.
By Mr. Crush:
Q. State your nameY
A. Jack Harris.
Q. And are you pastor of the Level Green Christian
Church?
A. I am rnini~ter at Lr.vel Gret?n Christian Churcl1, yes.
0. How ]on~ have you been such?
A. Since Marrh 10. of 1963.
Q. Are you familiar with the fundamental principles and
tea rhinO"~ of thr. OhriRHan Church T
A. Well, I feel that I am.
0. Wi11 vou tPll nR what the fundamentals of the Level
Green Ohri~tian Ohnr~h are?
A. Relhriouslv RneAkinQ" WP bPlieve t'h:~t the Bihle iR fhe
insnired word of God and tl1e final authority in Reli!rlous
matters.
Q. All rin-ht, sir.
A. We believe that .Jesus Christ is God's Son, born of the
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Virgin, and died and arose again in a bodily way,
page 214 } and is coming again literally to receive his people.
We believe that in order to be a member of the Lord's
Church, which is revealed in the New Testament, and which
Church we're trying our best to be, a person must hear the
word of the Lord; he must repent of his sins, and upon believing what the word says, must repent of his sins; he must
confess Jesus Christ as God's Son and his personal Savior,
and he must be emmersed through the remission of sins
that he might receive the gift of Holy Spirit, and thus be
added to the Church by the Lord.
Q. Is that what you have been preaching at the Level Green
Christian Church 7
A. Yes.
Q. As far as your information coming to you from members of that church throughout the years has that been their
belief, and teachings throughout the years 7
Mr. Andrews : Objection. He came to this church on
March 10, 1963, and if he doesn't know of his own knowledge
·
before March 10, 1963, we object.
The Court : I doubt if be could answer prior
page 215 } -to that time.
Mr. Crush: I merely asked him this, that if
based on his conversations with the members of the church
that be bas been led to believe that that has been their teaching-s, I think I'm entitled to show it for what it's worth.
The Court: You object to that?
Mr. Dillow: No, sir, let him go on.
Mr. Crush:
Q. Would you answer the question then Y
A. I received a letterQ. .T ust answer the question Y
A. I will.
Q. All right, sir.
A. I think this is necessary the reason I'm saying this. I
received a letter in October of 1962, from Mrs. Ina Caldwell.
She had been anpointed as one to write the letter to me from
the church at New Bethel, the Church at Johns Creek and the
chnrch at Level Green in regard to me coming there as minister. In answerin~ her letter I stated what I believed basically. and then all three churches extended me a call to come and
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preach a trial sermon. And upon the basis of their extending me that call, realizing what I did believe and
page 216 } that I did practice, I felt that they too believed
and practiced that. And then in regard to that
and besides that, upon talking to various members of the
congregation about what has been taught I have yet to meet
any one that would tell me that what I have been preaching
is different than what has always been preached there.
Q. Back last September was an effort made on the part of
some twelve or fifteen people, who are named here as defendants in this suit, to bring another preacher into the church
to hold services t
.A. Yes, sir.
Q. Do you know whether or not their efforts and the way
they went about bringing a preacher in there was in violation
of the church rules as established by the Board of Elders and
Deacons and voted on by the congregation Y
A. Do I know whether theirs was in violation Y
Q. Yes.
A. Yes, sir, I do know.
Q. And was it contrary to the rule of of the
page 217 ~ church Y
A. They had not presented any kind of request
to the board in regard to allowing Mr. Hamilton to come there
and preach. They got up and made a threat that they were going to bring him in.
Q. Did they do it more than one time?
A. Well, they did it one time in the September 9th meeting, that has been referred to. They didn't mention him by
name, but they said we're going to have a meeting, referring
to the revival. And in the New Castle Record published shortly thereafter, they did, after knowing that the congregation
had officially taken this action they put an article in saying
that the Level Green Christian Church, and then in parentheses, Disciples of Christ would be having a meeting. And this
man was mentioned as being the speaker.
Mr. Crush: All right, sir, your witness.

CROSS EXAMINATION.
Bv Mr. Andrews:
Q. Mr. Harris, you are a minister of the Christian Church,
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not affiliated with the Disciples of Christ or the
Virginia Christian Missionary Society, is that
correct!
A. So that there will be no misunderstanding I am a
minister of the Level Green Christian Church, of the Christian Church in general, and it is not affiliated with the Virginia Christian Missionary Society.
Q. Now, Mr. Harrispage 218

~

Mr. Dillow: I just want to ask one question. Excuse me.
Q. How about the Disciples of Christ?
A. In regard to the Disciples of Christ, in some people's
minds that term no longer means what it did at one time.
In other people's minds, as I pointed out in my previous testimony, as the Bible defines the term ''disciple'' I am. But as
being essential to being identified by this Society to be a Disciple I am not.
Mr. Andrews:
Q. Let me ask you this in reference to a similar question I
asked you here on page 123 of the transcript of November 11,
1963, beginning on line 22, and this is your evidence :
''I am a minister of the Christian Church not
page 219 } affiliated with the Disciples of Christ, or the Virginia Christian Missionary Society.''
Is that your statement!
A. Yes, sir.
Q. And that's true7
A. Yes, sir.
Q. And where are you from 7
A. Tennessee.
Q. Where did you go to school 7
A. .Tobnson Bible College.
Q. When did you first come to Virginia 7
A. Well, I came up here for the trial sermon, as I mentioned awhile ago, in November. The exact date I'm unaware
of, but it was during the last week of November, 1962. And
my family and I moved here March 6 or 7, 1963, I guess.
Q. Did you know about the Virginia Christian Missionary
Society before you came beret
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A. "\Vhat do you mean, did I know about it 7
Q. Did you know anything about it Y
A. Did I know that it existed?
Q. Yes, sir.
A. "\Veil, not necessarily. Nobody had ever informed me of
it.
page 220 r Q. When did you first find out about it 1
A. Well, going back to the letter that Mrs.
Caldwell wrote me, and I've got the letter in my possession
back there if you would like to see it, she said we do not want
a minister from the Lynchburg College because we feel that
our people would not accept him. Well, I took it from that,
knowing that Lynchburg College is affiliated with the Society,
the Virginia Christian Missionary SocietyQ. Which l\1rs. Caldwell are you talking about?
A. The lady that was appointed to write me the letter to begin with.
Q. Do you know which Mrs. Caldwell it is?
A. Mrs. Wen del Caldwell, she lives in Craig Springs. If
you would like to see the letter I can produce it.
Q. Not at this time; I'm not interested in it.
Have you been discharged from the New Bethel Church!
A. Have I been discharged from it?
Q. Yes, sir. Answer "yes" or ''no"? Have
page 221 r you been discharged T
Mr. Crush: Let him answer.
A. I received a letter informing me that the contract that
I had with the New Bethel Christian Church would expire the
last Sunday in February, and that they had voted in a congregational meeting as to whether or not to rehire me for
the following year, and following- the last Sunday in February I have not preached in the New Bethel Christian
-Qhurch.
Mr. Andrews:
Q. Yon were relieved of your duties then as pastor of that
church. the New Bethel Christian Church Y
A. Would vou like to know whv?
Q. You were relieved of your duties as pastor?
A. Wonld yon like to know whvT
Q. Mr. Harris, I'm asking you·· a question.
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A. I asked you would you like to know why.
The Court: Wait a minute. You just answer questions,
don't ask t'hem. And don't talk back to counsel, just answer
the question.
A. 0. K., I'm sorry.
At a meeting December 29, 1963, at which time
page 222 ~ I had not been officially notified of what was going to occur, a vote was taken when several of
the regular paying members were out sick and were not there
to vote. The vote was taken and it was counted the first time
as being a tie, so I understand. The minutes at least stood
that way. The second time it was counted it was fourteen to
thirteen, but the people that voted for lJ!.e to stay told me later
on that they had fourteen people who would sit here in this
chair and swear that they voted for me that morning. Thirteen were conn ted. A revote was asked to be taken and they
were flatly refused, and therefore I have not returned as .their
minister since the last Sunday in February.
Mr. Andrews:
Q. Who supports the J obnson Bible College, Mr. Harris Y
A. Who supports Johnson Bible College f
Q. That's right.
A. That's a pretty general question.
Q. Is that a college or school for the independent?
A. Mr. Leroy Ashworth, of the Belmont Christian Church
in Roanoke, which incidentally I believe is the
page 223 ~ largest one over there, is a graduate of Johnson
Bible College.
Q. I'm asking you, Mr. Harris. if Johnson Bible College is
not a school of the independents f
A. Johnson Bible College is supported to the best of my
knowledge-! 'm not the treasurer and I have no access to the
official records-but to my knowledge .Tobnson Bible College
is supported by folk who want preachers to be trained to
preach the word of God. Some of them may be found in cooperative churches, which are referred to as Disciples
Churches, and I know that to be a fact. Some of them are in
churches called Christian Churches. which von can independent, and some of them are in Churches of Christ that still re-
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tain the musical instrument that are basically the same as the
Christian ·Church.
Q. Is the Johnson Bible College supported by the Disciples of Christ by contributions 1
A. Yes, sir, I think they are.
Q. By contributions Y
A. Well, I have in my possession again the official treasury
record of the First Christian Church in Knoxpage 224} ville, Tennessee, which is a Disciples of Christ
Church, and I believe-it's been some time since
I've noticed this, but to the best of my knowledge about
$200.00 was set aside in their yearly budget for Johnson Bible
College.
Q. What do you have against the Virginia Christian Missionary Society Y
A. I'm glad you asked that question, because I think first of
all, you've been calling us independents, and I'm going to answer your question now, just be patient please, I beg your
favor for that.
In regard to the term independent that is not true, it is a
misnoumenon. And by that I mean this, we're not independent
if we're Christians. We're dependent upon the word of God
as the final authority, as I said awhile ago, in Religious matters. We're dependent upon the Holy Spirit; we're dependent
upon the Lord Jesus Christ to save our souls; we are dependent upon fellow Christians as members of a family would depend upon one another.
Now, the reason I do not support the Virginia Christian
Missionary Society, I know not what Mr. Kaufman or anyone
else believes who make up that society, but I do
page 225 ~ know that the society itself is aligned with the International Convention of Christian Churches,
and it is certainly questionable as to some of the beliefs of the
leaders of that International Convention, and again I have
these things documented. I'm not just saying it from hearsay.
Men who have renounced that the Bible is the simple gospel;
that ·the Bible is the final authority; men who say that Jesus
Christ did not arise from the grave in a bodily way, and men
who say that a man does not have to be emmersed in order to
be a member of the cl1nrch, and so on and on. But to me that
is a renunciation of what the Christian Church has ever stood
for and pleaded for, thefefore, I do not affiliate myself with
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it. I do not mean to imply by this that every person who calls
himself a Disciple of Christ who contributes to the International Convention believes these things, but some of the
leaders, and as I say these are documented things, some of
the leaders do.
Q. Do you support the Virginia Evangelizing Fellowship 1
A. I have never contributed one cent to that organization.
Q. Are you associated with it?
page 226 ~ A. If I am it's beyond my knowledge. I know
nothing about it. I have never attended one of
their official board meetings or anything about it.
Q. Have you ever attended one of their meetings?
A. Now, there again, the meeting we attended in Richmond,
I'll tell you what it was, Brother Huffman was unable to. But
Mr. Luther Donovan Burriss, of Louisville, ICentucky, a well
authorized and accredited attorney in these Religious matters, was invited to Richmond to speak. I did not know who
invited him, and I did not know who paid his expenses, an
offering was not taken, no business minutes were read or
anything. All we did was we came into the church and heard
this man speak, had our lunch and then came back home.
Q. ·You went to a meeting of this Virginia Evangelizing
Fellowship Y
A. If it was an offi.cial meeting of the Virginia Evangelizing Fellowship I know nothing to that end. I was not aware
that it was a meeting of them.
Q. After you came to Level Green Christian Church you
discovered that that church was connected with
page 227 } the Virginia Christian Missionary Society, did
you not?
A. Was connected with it?
Q. Yes. Associated with it, contributed to it.
A. I discovered the name, Level Green Christian Oh1ncb
was written in the year book of the International Convention,
DiRcin1eR of Christ.
Q. Didn't you know that the women were contributin~ to
it?
A. Thev informed me that thev were.
Q. And haR the church attended fhese conYentions? The
Di~cin les of Cbri st?
A. Not since I've 'heen 'here t'hP ch11rch hns not. mavhe tlu:\se
dissenters lutve. but no official il~1e2'ntion from t'he chnrPh hAs
~?one. And if thev did before I came I'm nnabl(l to nn~w€lr
that.
·
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Q. When you speak of the dissenters, who do you mean by
the dissenters 1
A. We went to a board meeting, a regularly called board
meeting September 9th.
Q. Were you present?
A. Yes, sir. A.t which time Mr. Billy Baber, the Chairman
of the Board, stood up and opened, and I think he
page 228 ~ called on me for prayer, and then he noted that
we had some visitors there and he asked them if
they had any business and they said they didn't. So he said,
''We will retire to the back room and conduct our board meeting.'' This group of men, four to be exact, followed us there,
and if their actions were Christian I had better go back to
the Bible for a refresher course and learn what ·Christianity
is. And there's where it started. And for that reason I call
them dissenters. I do not dislike any of them. I love them,
and I preached to them yesterday just as hard as I could
and pleaded with them to come back, and they s'howed no intention of doing so.
These dissenters, that I refer to, come into the church without speaking to me; they sit and listen to me preach, or they
pretend to, I don't know if they hear what I say or not, but
they then walk out of the c'hurch without shaking bands, and
I've actually stepped over in front of them, smiled and tried
to shake hands with them and had them turn their back and
walk off to keep fr01n doing it. And to my knowledge I've
never said anything to any one of them that would cause them
to act like that.
page 229 } Q. Do you know the difference between the Disciples of Christ and the independents, do yon
notf
A. I know there are some men who align themselves with
the Disciples of Christ, who do not believe as we have always
believed that we speak where the Bible speaks. And I know
that people who you call independents do base themselves and
their religion upon what the Bible says as the final authority.
If that's the difference that's it.
Q. When you came there this group was associated with
the Disciples of Christ, were they not?
A. They had been contributing to them in times past.
Q. They were associated wit'h them, hadn't they?
A. What do vou mean bv the term association?
Q. With the Virginia Christian MisRionary Society.
A. In what way?
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Q. In any way.
.
A. In that respect they have been associated
page 230 ~ with Johnson Bible College. They've been contributing to Johnson Bible College.
Q. Wasn't there received literature from the Virginia
Christian Missionary Society Y
A. I don't know whether they were or not. I got some of it
as minister of the Level Green Christian Church1 and I looked
through it to see if there was anything that would be helpful
to us and I found nothing except requests for money, money,
more money.
Q. Therefore, you did not want any more of that Virginia
Christian Missionary Society literature Y
A. It makes no difference to me if they want to waste their
time and effort to send it to me, let them go.
Q. And the group that you represent severed themselves
with the Disciples of Christ?
A. Would you repeat that f
Q. And the group that you represent severed themselves
with the Disciples of Christt
A. We decided-when I say ''we'' I'm just speaking as one
of the people there-or they decided, it would be
page 231 ~ best to say, that since this group had said we are
the Disciples of Christ in that September 9th
board meeting, this dissenting group that I'm referring to,
they said, "We are the Disciples of Christ and you are not."
And when they said that then the group decided that it would
be best to write Mr. Kaufman a letter and tell him to strike
our name from their year book.
Q. So you did sever yourself with Mr. Kaufman, the Secretary of theA. If you mean by severing our relationships that we asked
him to remove the name from the year book, I guess we would
have to say yes.
Q. You know the meaning of severance, Mr. Harris. Didn't
you sever relationships in your churchA. I don't know that the church was ever officially related
to the Virginia Society. I have no literature and nobody has
ever told me they was.
Q. Mr. Harris, didn't I understand you a few minutes ago
to tell this Court that you had seen literature that Level Green
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Christian Church had been receiving, and you made comments
on it?
A. I said I have seen literature that I have been receiving
as the minister. I don't know whether the church
page 232 ~ has been receiving it or not.
Q. Didn't that indicate that they were tied to
the Level Green Christian Church Y
A. Not necessarily. I served a church in Kentucky that
was not tied to the Kentucky Missionary Society, and I received the same literature out there.
Q. Are you familiar with the year book of the Christian
Churches, Disciples of Christ?
A. No, sir, I'm not.
Q. If you're not familiar with it you would not be listed as
a minister?
A. Certainly not by my request. I have not requested to be
listed. If they put my name in there it was certainly not in
accordance with mv wishes.
Q. WhyT
.
A. I didn't know what 'vas in there. I've never seen one.
Q. Why wasn't it in accordance with your wishes then?
A. Because what I told you awhile ag-o. Because of the fa<"'t
that this associates itself with this international movemPnt
which has renounced in manv resnect~ what I bl\page 233 ~ Iieve. And I would not wan·t to he nlig-ned witl1
them if it is against what I helievP.
Q. And that's the reason your name is not in here?
A. My name may be in there but it is not there by my request.
Q. And the reason is because of whnt ~rou hnvl\ stntNl?
A. Yes, sir.
Q. And therefore. von do not hPlil\ve in the p1·nctiC'es of the
Christian Church, Disciples of Christ?
A. Well, as I said awhile ago, I think there is several
Christian Churches. 1.fr. Abbott. ,JudP"e Abbott himself said
he was a member of the Christian ~burch, and I dare ~:-~v
that 'his beliefs and mine wonld basicallv correspond. T believe that there are manv peonle that are ~ithin tl1e ChristiRn
·Churches, Disciples or" Christ. who would believe exactly
what I believe in, but I don't believe they would believe what
their leaders are saying.
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Q. What leaders!
A. If you want names I'm going to have to get some information on them.
Q. Yes, sir, I would like to have the names.
page 234 ~ You're talking about the leaders now. You are the
one, Mr. Harris, that brought this up, and you
call the names.
A. In the October 22nd issue of Look Magazine, 1959, there
appeared an article on the Disciples of Christ, and in that
article-it's on record in the Roanoke Library and I went
over there and looked it npMr. Draper: Your Honor, we object to that answer.

A. You asked me.
The Court: Objection overruled.
A. In that article it was written by a man by the name of
Spence, and I don't know anything about him, but it was
under the auspices of Mr. G,aines Cook, who at that time was
the Secretary of the International Convention, Disciples of
Christ.
That article said that there are Disciples who have found
that many of their members cannot conscientiously admit allegiance to the inspired word of God, a literal heaven, a literal
hell, the literal second coming of Jesus Christ, the Virgin
birth of Christ, therefore, the Disciples concluded you read
the Bible, believe what you will, come and fellowpage 235 ~ ship with us. Thus tl1e Disciples fellowship ranges
from those who are completely humanist in their
thinking all the way to those who accept every word of the
Bible as being authoritative. Now that is an exact quote from
that magazine.
Mr. Andrews:
0. Getting hack to my first que~tion here.
A. T'm not Rnti-missionarv societv if that societv is in
Rccordance with the scriptu~es and . principles that· we believe.
The Court: "While Mr. Andrews is looking for his place,
let me ask a question.
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Q. In what way has the Virginia Christian Missionary Society dictated to the Level Green Christian Church Y
A. I don't know of any way that they have.
Q. Mr. Huffman seemed to think that one of the reasons
you got away from the society was that you didn't want to be
dictated to.
A. I can tell you why if you want to know that. We received-several of the men in our church and myself received
a phamplet sometime back entitled Freedom of Reconstruction (Note: reporter is not sure of this title as
page 236 ~ there was so much talking between counsel at this
time that she was unable to clearly understand
the witnes~). ~In~~he ~'"on 'Ye seen tllnt phamplet, have you?
Q. Yes, I've seen it.
A. 'Ve read that and in the ?Jha.m.plet it ~tated that this
International Convention of this of this Commission for
Brotherhood Reconstruction, I think it is called, is moving
toward an authoritative control of the churches. Well, we
don't believe that, and if that's what is coming I believe we
should be getting out of it before we get into it.
Q. In other words, you want to get out before yon 're dictated toT
A. Yes.
Q. You are not dictated to now, but before you are you
want to g-et out?
A. Well, not to my knowledge. I haven't been dictated to.
I've been at perfect liberty in preaching in the pulpit.
Q. Mr. I-Inffman didn't know in any way that you were
dictated to, and you do notf
A. If they are I don't know it.
Q. All right, now let me ask you this. Was your
page 237 ~ severance, or rather was the severance of the
Level Green Christian Church broug'ht about because of the Virginia Christian 1\iissionary Society sending
the church literature when they didn't want it Y
A. Well, as I told 1\fr. Andrews, I believe the reason they
decided to have our name stricken from the year hook was because of what these people said in that rrieeting-. And they
got up and said we are the Disciples of Christ, and yon are
not. You have departed from what we've alwavR l1een. But
they have never proved tl1at we have ever departed from anything except refusing- to support tbis.
Q. All right, another thin~, and I mav havP rend thiR ont
of the November 11 tb meeting-, or it may have been something
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that was said, or I may have read this in the New Castle Record. After the September 9th meeting of the board at your
church I read, or I was told at the November 11th hearing
that ·you explained to the congregation of the Level Green
Christian Church the difference between the Disciples and
what has been referred to here as the independents, is that
truet
A. All I did that morning, your Honor, was to
page 238 ~ read this article in Look Magazine, and people
saw it for themselves.
Q. That's what I'm trying to find out.
A. I didn't explain anything. I just said this is what they
say.
Q. I think what was referred to was that you explained the
difference between the two. And after your explanation the
congregation of the Level Green Christian Church then took
the action severing their relationship with the Virginia Christian Missionary Society and had its name stricken out of the
year book, is that right?
A. Yes, sir.
Q. Now, I was going to ask you what was the difference
between the Disciples of Christ and what is referred to as independents, but your answer evidentally will be that you read
the article in this magazine?
A. Plus a manifold of other literature that corrobated
everything that Look Magazine bad said.
Q. Now, as of this date, April 20th, before this merger has
come about that you're talking about by these org-anizations,
is there anv difference in vour mind between the
page 239 ~ Disciples of Christ and the· church at Level Green,
where you now preach, in doctrine T
A. Well, sir, I received a letter sometime back in the mail
from a man in Richmond, Virginia,Q. Mr. Kaufman?
A. No, sir, it was Mr. Robert Powell, that was his name,
and the letter was distributed to all the members of the Third
Christian Church in Richmond. And in the letter-it was
dated I believe in 1962, I don't have the exact date in my
mind, but I do have the letter if you would like to see it, and
it says, from hence forth we will begin practicing open membership. And your Honor does know that the practice of receiving people in unemmersed as members of the church has
never been our practice to my knowledge.
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Q. Has it ever been the practice of the Disciples 1
A. Apparently it is in some of the churches. I can say this,
the First Christian Church in Louisville, Kentucky, in a
congregational business meeting voted whether or not to begin this practice and the majority ruled to begin
page 240 ~ receiving these people unemmersed. And Mr.
Montgomery, who was president of the College of
the Bible, and be may still be, I don't keep up with himQ. He was from Lynchburg College.
A. Yes, sir. And Mr. Riley Montgomery made the statement
that in regard to reaching people in terms of unity we are
going to have to make our entrance wider than the Baptists,
thus implying that baptism by emmersion is not essential to
being a member of the church. And a man in his position
to make that statement would lead me to believe that certainly the society goes along with it or he would not be allowed to
continue in his capacity.
Q. But on this September 9th meeting you did read to the
congregation, or you did explain to the congregation the
differences, and then this vote was taken?
A. I read the magazine article and then the vote was taken,
yes, sir.
And that was at the request of Mr. Baber.
Q. About two years ago, or three years ago, did you also
read an article in Life Magazine about the Dispage 241 ~ ciples of Christ, and what is referred to as independents?
A. No, sir, I never seen that article.
Q. Do you know the difference between the Baptist Church
and the Disciples of Christ, excent for communion?
A. When you say Disciples of Christ, do you mean me as
well?
Q. No, you're not a Disciple.
A. I am a disciple, but not in the sense these people are
trying to make me appear to be.
Q. You are a Disciple T
A. As James and John and all the others.
Q. I suppose all of us are disciples in a sense, but I'm
talking about as far as the church is concerned.
A. Am I aware of the differences between the Baptist
Church that exists, for instance, and our church or the Disciples of Christ 7
Q. Yes.
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A. Well, I couldn't spell out all the Baptists' doctrines, but
I grew up, at least the first nineteen years in the Baptist
Church.
Q. Then you should pretty well know them.
A. I lmow that they believe in a mourner's
page 242 ~ bench, and I'm sure you know what that is, at
least, I trust you do; they believe that baptism is
not a matter of being essential; a person can be saved if he
desires to be; they do not practice the Lord's Supper every
Lord's Day, and the church to which I belong practice the
washing of feet as well as communion at the same time. It's a
two-fold service.
Q. The Primitive Baptist Church?
A. No, sir, free will Baptist Church.
Q. That's a little far off from our issue here, the Baptist,
but something you said about the belief of the Level Green
Christian Church that caused me to believe that there might
be some similarity there somewhere. I'm trying to find out
exactly what your c'hurch believes in comparison to what
other churches believe, the Church of the Disciples.
A. From what you say there's not too much difference.
Q. But you are afraid that some day in the near future
as a reasonable probability that the head, I will say, of the
Disciples Church in America may hand down some decisions
that will be binding on free worshipers in the church, telling
them how to worship T
page 243 ~ A. Yes, sir, I'd be afraid of that.
Q. That's what you're afraid of?
A. And I don't want any part of it.
Q. Now, did you know that there's a movement on foot to
consolidate the Disciples with the Methodist Church?
A. Yes. sir.
Q. And you want no part of that?
A. Let me say this, we have always-as a matter of fact.
yesterdav morning I preached from about 11:30 until .abont
fifteen after twelve on union, and I did it after murh research
and from my heart. and I preached what I believed in reg-ard
to union. And I said the traditional plea for unitv had ahvnvs
been among those that fo11owed Campbell's and Stone: it has
always been peonle who denounced denominationalism to
come tog-ether upon a common agreement as. th11R saith thP
Lord. Thr~t's thP BihlP.. In other words. brino-ino- nn man mflrlP
creeds or human names or ::~nvthing- elsP into it.. I do not be-
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lieve that we can have any kind of Christian unity, the kind
that the Lord Jesus ·Christ prayed for in Gethsamane, when I
say to a man, all right, if you will begin accepting the Lord's
Supper every Sunday I will quit demanding that
page 244 } you be emmersed. I don't believe that would be
Christian unity, because it is not our liberty to
dismiss something so important.
Q. All right, one more question. These dissenters, you refer
to, are they Disciples or are they independents, and by the
word "independent" I mean the word used to distinguish the
Level Green Christian Church from the Disciples of Christ 1
A. By their own admission they say they are Disciples of
Christ.
Q. And what do you think they are?
A. Well, sir, Jesus said, ''Judge notQ. No. What do you think?
A. I believe the Bible would support me in this view point,
if a man be overtaken in fault you try to restore such a one
in a spirit of meekness, and as minister of Level Green Christian Church I think I can speak at least the opinion of the
majority of the congregation in saying this. That we would
accept all of these people back in full fellowship any way they
want to come, provided they will follow the scriptures and
recognize the majority rule in the local church.
Q. By accepting t'hem back, do you mean that
page 245 ~ they are not now members?
A. I didn't mean-no, they haven't been expelled. No, sir. We haven't expelled anyone, and we don't
intend to expell anybody. As I said before, we would gladly
begin fellowshin, and just like I told yon a few minutes a!!o,
I have tried to shake hands with them and have l1ad them turn
their back to me. and they're sittin~ here in the courtroom
and if they're called up here thev will l1ave to admit thRt.
You charged me back in November to do mv hP.st and T have
done that, sir. I sent ont a rl1urch letter: I tried to talk to
these people as they come in and out of church, and tlwv refused: I've preached to them. and I've done evervthin"' in mv
capacity that I know of: I've pravP.d for them. bnt it doesn't
seem that they're interPsted in coming to be a united c0ngregation.
The Court: All ri!rht, that's all I want to ask you right
now. All right, Mr. Andrews.

170

Supreme Court of Appeals of Virginia

Jack Harris.
Mr. Andrews:
Q. Therefore, these people as far as you are concerned are
not Christians, or don't show a Christian attitudet
A. Jesus said, ''Judge not lest you be judged
page 246 } by your own judgment.''
Q. Now, I'm asking youf Mr. Harris, do you
consider these Disciples as Christians or notf
The Court: You answer from your own opinion, if you
will, that's what Mr. Andrews wants.
A. Do I consider them Christians'
Q. Yes.
A. I certainly wouldn't say that they are not Christians,
but I don't believe all their attitudes are Christian.
Q. Their attitudes 7
A. The ones they have manifest in my presence are not
Christian, to say the least.
Q. Do you believe in a denominational membership of the
church.
A. A denominational membership of the church?
Q. That's right.
A. I don't understand your question.
Q. You just spoke a few moments ago about denominations,
what were you referring to?
A. Not in the way you're speaking about.
Q. What are you speaking in regards to 7
A. Well, when I used the term denomination,
page 247} the word denomination itself is any movement in
a sense, it is denominated a particular movement,
but to be a human denomination we are not.
Q. You are not?
A. No, sir.
Q. And the Level Green Christian Church is not 7
A. The Level Green Church is a divine denomination, a
congregation of the Lord's church in general, and in that
sense it is a denomination in a divine sense, but not ·a man
made denomiation.
Q. I suppose the Methodists, Baptists and Episcopalians
are!
A. I read no where in the Bible that the Methodist Church
and Presbyterian Church are members of the Lord's church.
I won't say they're not, but I read no where in the Bible that
they are.
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Q. Do you read in the Bible where the Level G.reen is?
A. We can call it Sinking Creek Christian Church for that
matter, it's not a matter of Level Green being attached to it;
it's a matter of being the fact that it's a Christian Church. It
has always been a Christian Church since it was
page 248 ~ formed.
Q. Do you know anything about this Virginia
Evangelizing Fellowship organization Y
A. No, sir, I don't.
Q. You don't know anything about it 7
A. To be perfectly frank, I don't know anything about it.
Q. You say the Level Green ·Christian Church has renounced the Virginia Christian Missionary Society because
they are aligned with the International Convention of Christian Churches, Disciples of Christ?
A. I said, I have.
Q. You have. And the church is making an effort to do itthey have done it 7
A. They asked that their name be stricken from the year
book.
Q. They have asked thatf
A. Yes, sir.
Q. So thev have denounced the Virginia Christian Missionary SocietyYr. Crush: Your Honor, I object to that. That's not what
the witness said.
The Court : Let him answer.
Mr. Crush: We except.
page 249

~

A. The communist party might put our name
down, but we wouldn '·t be a member to it.

Mr. Andrews:
Q. You wouldn't be a member because you don't believe in
it7
A. No, sir.
Q. You don't believe in the Virginia Christian Missionary
Society?
A. I believe in the Lord Jesus Christ.
0. Mr. Harris. the question that I asked yon, do you believe
in the Virginia Christian Missionary Society?
A. I don't know enough about the Virginia Christian Missionary Society to say whether I believe in it or not. All I
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know is that it is aligned with the greater convention, and I
certainly don't believe in that, their leadership, with what
they believe.
Q. It is aligned with what greater convention 7
A. The International Convention of the Disciples of Christ.
Q. Then you don't believe in the Virginia Christian Missionary Society, do you?
page 250 } A. Is that the conclusion you're trying to
draw!
Mr. Crush: Judge, I think the witness has answered that
question two or three times.
The Court : He has.
Mr. Dillow: He says he doesn't believe in it.
Mr. Andrews:
Q. Who was this Robert Powell you were speaking of, is he
a minister?
A. No, sir, I don't think he is. I really don't know in what
capacity he is.
Q. Mr. Harris, prior to your coming to the Level Green
Christian ·Church, the Level Green Christian Church was associated with and a part of the Virginia Christian Missionary
Society, and now they are not; they have disassociated themselves with the Virginia Christian Missionary Society, and
there has been a change in the policy of the church, has there
not?
A. No, there has not been a change in the policy of the
church. The policv of the church I spelled it out for vou.
Q. How can you say it's the same, Mr. Harris?
page 251 ~ A. You tell me in what way we're different?
The Court: You answer his question.
A. I don't understand the question, your Honor.

The Court: Just say you don't understand it.
A. I don't understand it.
Mr. Andrews:
0. You don't understand ·the auestion.
'Before you came to thP Level GrPen Christifln r.hnrrn. the
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Level Green Christian Church was associated with the Virginia Christian Missionary Society, was it not 7
A. By name in the year book.
Q. Then they were associated with it, were ·they not, Mr.
Harris?
A. If by having their name in there I guess they were.
Q. Didn't they contribute to it?
A. Mr. Huffman said that they had sent contributions to it
on occasion.
Q. Didn't the church receive its literature?
A. Why certainly not. The church had always
page 252 ~ received Standard Publishing Company literature to my knowledge.
Q. They never received any literature from the Virginia
Christian Missionary Society?
A. They got this literature in the mail. It was not what
was taught in Sunday School. The literature that has been
talked about I think, to me, is a minor thing.
Q. When did you start getting this other literature?
A. vVbat other literature are you talking about?
Q. That you're talkinA" about.
A. I don't know that we're g-etting- any literature. They've
been getting Standard Publishing-literature as Jim said, sinr(l
he'~ been a member, forty years.
Tho Court:
Q. Just as a matter of curosity, what literature has the ·virginia Christian :Mjssionary Society sent?
A. That's what I told him. To me I don't know how this
question of literature g-ot into it.
Q. Mr. Huffman brought it in. What is it? I'd
page 253 ~ like to know.
A. I really don't know. I have a letter back
there that I received some time back from ~fr. \V alter ~fa~mn,
telling me that our suggestive goal for the year was a hundred dollars.
Q. That's not literature.
A. That's what I'm talking- about when I say literature.
Q. What Standard Publishing Cmnpany sends you out of
Cincinnati that's your Sunday School literature?
A. Yes, sir.
Q. Did the Virginia Christian Missionary Society send you
literature like that f
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A. They never sent me any.
Q. Or the church Y
A. I couldn't speak for the church.
Q. The reason I'm asking, I never received any of it myself.
A. We never have to my knowledge. We never have since
I've been there. If it did it was before I came there.
Q. The two literatures is the one out of Cincinnati, the
Standard Publishing Company, and the other is
page 254 } the Christian Board of Publication out of St.
Louis.
A. I've never received any Sunday School literature from
them.
Q. The Christian Board of Publication T
A. The Christian Board of Publication.
Q. I just wondered what literature they sent your church
that disturbed Mr. H u:ffman 7
A. Well, I think as he pointed out in his testimony, he said
the literature that disturbed him was just a consent request
for money. And that is all I have ever gotten from them, is
just more money.
Q. You don't have to pay it, do you 7
A. No, but why keep being bothered with it?
Q. A lot of people write me, but HS long as I don't. have to
pay it it doesn't bother me. They can keep writing me as long
as I don't have to pay it. I like getting mail.
A. I think in some people's minds-! think that some
people think that I purposely came to this county to bring
about these things. I didn't. If I'd had any idea it was going
to happen I would be in Kentucky today, because
page 255 } I came here purposely to preach the gospel of the
Lord Jesus Christ. and T believe because of sin
in some members lives they didn't like that.

Mr. Andrews:
Q. Mr. Harris, you're talking about this ·C. W. F. You
said they told them, the C. W. F .. t.llHt theY could not make
anv more contributions to the ·vir~inia Christian ~Iissionarv
Soeiety in the name of the church, is that what you told them.?
A. I said, well, since the church has taken this stand it
would be improper to. And I was speaking under the auspices of our board.
Q. So there has been a change, Mr. Harris, has there not
in the poli~y of the church?
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A. The policy of the Women's Missionary Society is not
the policy of our church, and never has been.
Q. Isn't the C. W. F. a part of the Level Green Christian
Church?
A. It was composed of the members of the church, but it
was not a part of the church.
Q. If it wasn't a part of the church why were you telling
them not to send any contributions to the Virginia Christian Missionary Society?
page 256 ~ A. You don't have to get mad at me, you can
ask me a question without getting mad.
Q. I'm not getting mad; I'm just asking you a question.
The thing is that you're just as evasive as you can be.
A. I'm not trying to evade your question. I'm just trying
to straighten it out.
Q. Well, then answer the question please, 1\{r. Harris.
A. All right, repeat your question and I'll answer it.
Mr. .Andrews: Please read the question back (to Reporter). (Reporter reads as follows:)
''If it wasn't a part of the church why were you telling
them not to send any contribution to the Virginia Christian
Missionary Society 7''
A. I did not tell them not to send it. I said it would be
improper to send it since the church has taken this action.
Q. Well, Mr. Harris, let me read you this in the minutes of
September 15, 1963, on the last page:

r

"Jack Harris then stated that the C. W. F. group of the
church ~o on meeting as they had in the past if
page 257 } they so desire. but that no contributions could be
made to the Virginia Christian Missionary Society in the name of the church.'' You said, "That if any contributions were made they would have to be made in some
other name.''
Now did you say that, or didn't youf
A. I think that's exactly what I told you I said, that it
would he improper to send it in the name of the church.
Q. I don't think, 1\.fr. Harris, that that was your answer in
the beginning.
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Then you told them that they could not make any more
contributions T
A. I am not a dictator, and I did not tell anybody they
could not do anything. I am a minister of the gospel and the
elders and deacons of the church are over me and they dictate
to me what I do.
(Mr. Dillow, wispering to Mr. Andrew-That's what they
did nevertheless, and that's what they're doing now.)
A. Maybe not direct, me doing it, in contradiction to what
the New Testament says. Jesus Christ is my guide and boss,
and I'm here to serve him.
page 258 r Q. v.,r ell, somebody is dictating to the c. \f\T. F.,
are they not?
A. All I said is that it would be improper.
Q. Then there was a change, wasn't there, in the policy of
your church?
A. I don't know that it was ever the policy of the church
officially for them to do that. Maybe they just took it upon
themselves to do it, I don't know about these things. You
can't pinpoint me on that.
Q. Why did you ever go into it, ]..fr. Harris?
A. Go into what~
Q. Go into the fact that they were making contribution~
if it wasn't the policy of the ehurch?
A. Well, I think this all ties hack to what I said awhile
ago to the fact that our name was in the year book, and if
they continued sending it in we were g·oing to continue to be
recognized as a memher of fheir group when the board and
the cong-regation bad voted to have their name stricken from
the book.
Q. V\7 eU, there was a cba.nge, wasn't there?
Mr. Crush: Let me ask him to explain. When
he says ''change' '-let's face facts. Opposing
counsel are fully familiar with the law in the
State of Virginia. They can have a change in the administration, or they can have a change in the fundamentals of the
religion. What he's trying to do, I think, is to get somethin~
into the record that there has been a change. I think it should
be made clear fhat he is referring that to administrative
change, rather than a fundamental change.
page 259
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Ruth Reynolds.
Q. Now, from the time you first became a member and
you got older and you were aware of the preachings and
teachings, were those the things that were being taught to
you there?
A. We have always had the same at Level Green except
we have just grown and grown. When I started we had a
little old stove you had to go and build afire and wait and
wait, and we have grown, but our teachings is the same.
Q. Is the teaching the same today in the Level Green Christion Church under Preacher Harris as they were w·hen you
were a gir1 thirteen some thirty some years ago Y
A. Absolutely.
Q. Have you departed in any way from those
page 264 ~ fundamental teachings of that church Y
A. To my knowledge we have not, and I have
been teaching there, and I have literature and all the things
with me that I started teaching, and that I do teach.
Q. Where does the Level Green Christian Church receive
its Sundav School literature from?
A. Standard Publishing Company, and I have it in the auditorium if vou would like to see it.
Q. And h'ow long do you know approximately that they
have been receiving their literature from the Standard Publishing'
A. I couldn't answer that exactlv because we were affiliated
with the Methodist, you know, and we got some from David
C. Cook. I was a little girl and I don't know bow long that's
been. As long as I remember back that we've getting- it, and
you might question that, but I wasn't teaching, and I just
don't know.
Q. But always as far as you know got it from Cook or
Standard Publish?
A. As far as my knowledge we have.
Q. Is Jack Harris still teaching and preaching the same
thing in the Level Green Christian Church today
page 265 ~ that was being taught and preached in the
Level Green Christian Church when vou firRt be·
came a member?
A. Yes, sir, except he's just the best we've ever had.
(Audience applauded)
The Court: We wi11 have to have order in tbe court.room.
It isn't proper to applaud in the courtroom, or in church.
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And you all might as well consider yourself in church here
now to some extent as there are so many of you here. And
there's probably more here today than there was in church
yesterday. But let's have a little more dignity, no applauding.
Mr. Crush:
Q. Who was your minister before 1\{r. Harris?
A. Mr. Brockman, then Mr. Nance and then Mr. 'Vilkins
before that.
Q. Do you know whether or not the Level Green Christian
Church ever asked the Virginia Christian Missionary Society
to accept them as a member of their organization T
A. No.
Q. As far as you know?
page 266 ~ A. I mean as far as I know, no.
Q. In other words, we've been discussing this,
and it was mentioned that the Level Green Christian Church
was mentioned in their vear book?
A. I've never seen a vear book.
Q. As far as you kno~, if that be so, if the Level Green
Christian Church was in the year book, was that the result
of the Virginia Missionary Society itself listing it. or did
that come because you people asked to be put there?
Mr. Dillow: She says she doesn't know anything about
it.
A. I really don't know.
Mr. Crush:
Q. You don't know?
A. I really don't know.
Mr. Dillow: Quit leading her.
Mr. Crush: I have no further questions at this time.
CROSS EXAMINATION.
By Mr. Draper:
Q. 1\frs. Reynolds, are you familiar with the cook book put
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Ruth Reynolds.
out by the Level Green Christian Women's Fellowship Y
A. Yes, I certainly am.
page 267 ~ Q. Did you help prepare the booklet?
A. No, I didn't. I had some recipes in it and
I wrote some thank you cards to the women who did the typing. I'm interested in anything that is worth while.
Q. You were part of the publication. In other words, you
helped to get it together etc. Y
A. I contributed recipes and wrote the thank you notes.
Some of the other women did that work.
Q. The Women's Fellowship of which you were a member?
A. That's right.
Q. I believe you were secretary of the Women's Fellowship at one timeT
A. I certainly was.
Q. And the Women's Fellows'hip at that time was affiliated
with and contributed to the support of the Virginia Christian
Missionary Society, is that correct?
A. Yes.
Q. And as far back as you can remember the Women's
Fellowship has done that in your church Y
page 268 ~ A. We haven't had one long.
Q. You haven't bad one Y
A. Not too long, and I haven't been a member very long.
Q. I see. How far back do you remember your membershipt
A. I've just been a member about three years.
Q. A member of that church?
A. Yes, but I was not a member of the C. W. F.
Q. I see.
A. When I was a little girl they didn't have C. W. F.,
and then I moved around and RO forb.
Q. But during that time you became secretary of the Christian Women's Fellowship?
A. I was secretary for almost two years.
Q. And helped compile this booklet. I believe that the second page of this booklet has n history of the Level Green
Church, are you familiar with that, since you had a part in
this?
A. I didn't w.rite that history·, hnt T tell you what I did do.
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I worked with the Community Club, and probably you all are
interested in that, and we did have four churches
page 269 ~ in that Community Club, and I 'helped compile
this history of the four churches in the different
ones.
Q. What were those four churches!
A. We called it Old Bethel and New Bethel, the Methodist
and Christian Church, Gravel Hill and Level Green. Now I
worked with that, and I helped with that history.
Q. And the history of those churches was somewhat like
this, you say the Methodist and the Disciples of Christ, or
Christian 7
A. Different ones.
Q. This first page, ''History of the Level Green Church.
The Level Green Methodist Episcopal Church was erected
around the year 1896. Early records of the church are vague.
In 1910 it became a Union Church. The Methodist Episcopal
and the Disciples of Christ Christian Church. It remained
as such until 1957 when the Christian Church attained full
rights and extensive building campagain, adding spacious
new classrooms and a kitchen in 1958."
A. That's right.
Q. Yon remember reading that 7
A. Well, it's in there. I knew it was in there. I
page 270 ~ have one in my kitchen in my drawer at home.
Q. You have read it, I'm sure. And the Christian Women's Fellowship placed that history of Level Green
Church in this book?
A. I did not write it. I have no part of that particular history.
Q. It was placed there by your Fellowship?
A. Well it wasn't placed by me, and don't question me
about it because I did not write it, and I don't know who
wrote it.
Q. Did you contribute to the Virginia Christian Missionary
Society, you personally?
A. I would give to the Women's Fellowship.
Q. And that went to the Virginia Christian Missionary
Societv?
A. I ~ess it did.
Q. Then you were affiliated with them and
A. I was trying to do wbat I felt was right as a Christian
woman.
Q. I'm sure you were.

Billy T. Baber v. M. Boyd Caldwell

183

Ruth Reynolds.
A. And as far as where it went after it got out of the com-

munity I don't know where it went, because I just
page 271 } wonder sometimes. I gave it from my heart and
I was willing to give, and that is the part that
I have to answer for.
Mr. Draper: That's all, thank you, ma'am.
Mr. Dillow:
Q. Are you Mr. Payne Hutchinson's daughterY
A. I certainly am.
Q. I just wanted to know.
A. Would you like me to tell you why I'm not a member
of ·the C. W. F. 7
Mr. Draper: No, ma'am, save that.
The ·Court: ~yt
A. They came and asked me for my secretary book without any reason at all.
Q. And who is they!
A. The president and Claudine Estes. And they came and
asked me for my secretary book and took everything I had
except a box of pepper and some spices. I bought the pepper
and still have the spices.
Mr. Draper: May it please the Court, we want to offer
that in evidence after Mr. Crush sees it.
page 272}

A. But as far as my heart doing right I feel
that I am.

The Court: Let me ask you a question-maybe I shouldn't
ask it. Go ahead, it might be the same.
Mr. Crush: I would like to ask some questions.
RE-DIRECT EXAMINATION.
Mr. Crush:
Q. ·You say you're not a member now?
A. I have not resigned; I am not attending.
Q. Whyt
A. The women that are attending now are not acting as
Christian women, I feel sure, and when they do then I '11 to
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work in a Christian way with them. I was secretary, and I
thought I had done a good job, or the best that I could. My
reports were all in and I had done everything necessary, and
they came to my house and asked me for the secretary book.
And it was a notebook with a lot of pockets in it; we had all
of the reports, all in my handwriting, not only mine but the
ones before me· for two or three years. And for no reason
whatever, and I trusted them; I gave it to them everything
that I had. They even asked me for all of my get-well cards,
some of them didn't have ·envelopes, and I gave
page 273 ~ them those. I had been sending the cards from
my own money, and one of the ladies said, "Ruth,
you're doing all this, let me help you.'' And she gave me some
and I gave them back. Now, I don't know what I had done.
I think they wanted the reports, but I wish they had told me
why. And that isn't Christian Women's Fellowship, and
that's not what I'm a part of. Now, I'm trying to live a Christian and I'm trying to work with Christian people, and the
Christian Women's Fellowship does not believe in things like
that, and I know they do not.
Mr. Crush: All right, I have no further questions.
Mr. Draper: No further questions.
Mr. Crush: Judge, we object to the introduction of that
cook book into the evidence in this case.
The Court: Why?
Mr. Crush: I think you have something here which is not
an official church document. This is of a woman's organization, and I think it's prejudicial.
Mr. Draper: It's no question but that the woman's organization is a part of that church, and this lady
page 274 ~ who was your own witness was secretary of that
woman's fellowship at that time, and therefore
we consider that a part of the evidence.
Mr. Crush: We certainly object to the introduction of a
statement. I know what you're trying to get, that statement.
on the front page. No one knows who wrote it. No one knows
the correctness of it.
A. I didn't write it.

Mr. Crush: We object. As I said before, I think we get
into these ladies' organizations and men's clubs and things
like that we're departing from fhe issue in this case.
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Ruth Reynolds.
Mr. Draper: They're very much a part of the case.
A. I'll tell you where you can find the historyMr. Crush: Shush. Let the record showThe Court: I'm going to admit it as an exhibit.
Mr. Crush: We except to the introduction of such evidence.
Mr. Collins: We're not vouching for the
page 275 ~ recipes.
The Court: I can almost vouch for the recipes.
Mr. Dillow: I can too.
The Court : One reason I'm ·letting this go in is, because
if this case is appealed and goes down to Richmond the Justices will want to see what good eating we have up here.
That's Exhibit No. 10.
(Cook book received and filed as Exhibit No. 10.)
Mr. Draper: That's all we have.
The Court: I have a question I want to ask her.

Q. Mrs. Reynolds, you are now a member of the Level
Green Christian Church Y
A. Yes, sir.
Q. Do you consider yourself a Disciple of Christ?
A. I consider myself a member of the Level Green Christian Church and I'm trying to live a Christian life.
Q. I know that, and I'm sure of that, but
A. The mess that's down there you don't know
page 276 ~ what you are.
Q. Do you consider yourself a member of the
Disciples of Christ Church Y Or are you a member of what
has been referred to as the Level Green Christian Church
independent Y
A. I still don't understand. We alwavs say Level Green
Christian Church and there's no distinction between which
is which.
Q. You've never even thougl1t about it?
A. No. I just go to church and do the best I can, and teach
the little children and try to live a Christian life.
Q. So what the church org::tnization is. or what the doctrine
may be you haven't worried about it because you believed
certain things?
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Ruth Reynolds.
A. That's right. I know what I believe and what I have to
answer for. And that's what I'm trying to do.
Q. Do you know whether you ever were a member of the
Disciples of Christ Church or not?
A. No, I don't guess I was. I don't know.
Q. You know what the Virginia Christian Missionary Society is?
A. No, they just send you a bill and tell you to
page 277 } pay it, or a contribution. They write you a letter
and I answer it the nicest way I can.
Q. They've never dictat~d to you how you should teach
your class, or how the ministers should preach their sermons; they've never told your church what minister to call t
A. They've never helped us with a minister. We just had
to find them any place we could.
Q. So as far as yon know the Virginia Christian Missionary Society has never entered into the affairs of your church,
except to send you those requests for contributions to some
mission some where T
A. No, not that I know of. I just haven't been in office,
you know, to know those things.
Q. Has your church ever contributed to Lynchburg College?
A. Oh-I really don't know.
Q. I believe Mr. Huffman testified that your church took
part in the purchase of Craig Healing Springs Y
A. They just took up a collection and gave it. If you
wanted to you could and if you didn't it want to
page 278 } it didn't make any difference.
Q. T·hat's true in every church, isn't itt
A. Well, not ·any more. I guess-I mean, if you want to
give it's your privilege.
Q. Yon don't have to give anything to the church unless
you want to?
A. No. Like collections are passed some puts some in and
some don't, and sometimes I have to give and sometimes I
don't.
Q. Sometimes you don't have it to give?
A. That's right. But I don't hold my hand down in my
pocket and let the collection plate go by.
Q. I'm sure you don't. I'm talking about your feeling in
giving to the church is something you give because you want
to and not because you're made to 7
A. That's right, anything. If somebody comes to my house
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James L. Huf!'mO/fl,.
-we have these people who traveled across the United States
several times a couple of weeks ago, and was parked up there,
and we took them in and gave them food and all those things.
Why anybody comes I'll give to them.
Q. Let me ask you this, do you know the difference between
what Mr. Harris is preaching up at your churchpage 279 } A. He's preaching the Bible page by page.
Q. All right. Do you know the difference between what he's preaching and what the Disciples of Christ
preachY
A. I haven't heard one preach before. I wouldn't know.
Q. Because there isn't one around 'here to listen to 7
A. No, there's nobody and we haven't had anybody. I have
a boy seventeen years old and I don't think he's ever heard
anybody except Mr. Nance, and Mr. Harris, and Mr. Wilkins,
and he loved them. And he's even thinking of being a preacher.
Q. He couldn't find or follow a finer vocation.
A. He's following Jack Harris.
The Court: I believe that is all. Thank you very much.
Witness stands aside.
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page 280}

JAMES L. HUFFMAN,
being recalled for further examination, testified as follows:

RE-RE-DIRECT EXAMINATION.
By Mr. .Crush:
Q. Mr. Huffman, are yon familiar with the property owned
by the Level Green Christian Church?
A. lam.
0. Here is a deed dated December 1, 1910, conveyin~ a onehalf interest to a certain piece of property, are you familiar
with this deed?
A. Yes, I am.
Q. How much land is conveyed in that!
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James L. Huffmam.
A. I believe that's three-eights of an acre.
Q. Now what is located on that three-eights of an acre?
A. The main sanctuary of the church, and maybe a portion
of the Sunday School rooms.
Q. All right, do you know when the main sanctuary was
built?
page 281 ~ A. I'm sorry, I ·don't know the year it was
built. It was built since 1900 I'm pretty sure.
Q. All right, sir. But the main church auditorium is on
that?
A. Three-eights of an acre.
Q. Three-eights of an acre.
Here is another deed bearing date of November, 1911, conveying property to the Trustees of the respective Christian
Churches situated on Sinking Creek in Craig County, Gravel
Hill, Level Green, Bethel and M t. Carmel. You know how
much land is conveyed in this, it says approximately four
and three-quarters acres, is that right?
A. That's right.
Q. V\7hat is located on that property?
A. The parsonage. We call it the old parsonage.
Q. And that parsonage then is jointl:r owned by the fou1·
churches?
A. By the four churches.
The Court: How far away is it from the main church?
A. I would say, Judge, it would be three miles.

page 282

~

The Court : Three miles. All right.

Mr. Cn1sh:
Q. This is a deed dated the lOth day of July, 1957, and I
take it that this is the-at the time you got the three-eig-hts
of an acre that was a one-half interest. In 1910 the ~fetbodist
Church conveved a one-half interest to the Christian Church?
A. That's ~ig-ht.
Q. Then in 1957 did the Level Green Christian Church
acouire the other one-half interest in that three-eights of an
acre?
A. They did. and I was one of three of the committee to.
work with the Methodist people on that.
0. And that is what yon described as the main clnrrch
hnilding?
.
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James L. Huffman.
A. Yes.
Q. A deed dated the 15th day of February, 1963, Retta
M. Huffman, party of the first part, and Trustees of Lev~l
Green Christian Church, and their successors in office, parties
of the second pary. This conveys 1.326 acres of land. What
is located on that propertyY
A. Parsonage.
Q. That is a parsonage built for the Level
page 283 ~ Green Church itself?
A. That's right.
Q. Is any part of that owned by these other churches Y
A. It is not.
Q. Is there any indebtedness presently on this church property conveyed by these deeds?
A. As of this date there is a deed of trust on this entire
church property for $9,500.00.
The Court: That's on the church and the parsonage?
A. The church and the parsonage.

Mr. Crush:
Q. Does that include all the property described Y
A. That includes all the property described, except the
parsonag-e at Gravel Hill which is approximately three miles
away. That is not included.
Q. That is owned by the four churches?
A. By the four churches.
Q. So that all the property that is in the sole name of the
Level Green Christian ChurchA. Is encumbered in that $9500.00.
page 284

~

The Court:
Q. How far is your parsonage from Level
Green Church 7
A. Oh, I'd say it was about as far as from here to the drug
store.
Q. Does it adjoin Y
A. Yes. It is all the same property.
Q. It does adjoin Y
A. Yes.
Q. Now, you mentioned that a portion of your Sunday
School rooms may be on a portion of the three-eights of an
acre, where would the other portion beY
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A. That was a deed that was given in 1958, I believe, from
Mr. and Mrs. H. R. Porterfield. Enough land there, Judge,
to complete our Sunday School rooms.
Q. That would adjoin the main church property!
A. The main church property.
Q. That was when T
A. I believe it was 1958.
Q. Does the deed of trust cover this property 7
page 285 ~ A. Yes, the deed of .trust covers the entire
property.

Mr. Crush: We have no further questions of this witness,
your Honor.
RE-RE-CROSS EXAMINATION
By Mr. Andrews:
Q. Mr. Huffman, were you present at the special meeting
of the elders and deacons which was held on September 23,
1963Y
A. I don't recall it. If my name-he generally calls the
roll, and if my name is on there I do, but I don't remember
that date. I missed some meetings in there.
Q. This was a meeting in reference to this letter to Mr.
Kaufmanf
A. I wasn't present at that time, I don't believe.
Q. You weren't present at that time7

(No answer.)
Mr. Andrews: That's all.
The Court: Stand aside.
Witness stands aside.
page 286

~

REX KEFFER,
another witness called on behalf of the Complainant, being first duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Crush:
Q. State your namef
A. Rex Keffer.
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Rea; Keffer.
Q. Where do you live, Mr. Keffer?
A. New Port. Well, it's out on Sinking Creek. New Port
is my adress. I'm right close to the Level Green Christian
Church.
Q. Are you a member of the Level Green Christian
Church?
A. Yes, sir.
Q. How long have you been a member of the Level Green
Christian Church?
A. For 31 or 32 years.
Q. Have you held office in the Sunday School or the church 1
A. Yeah, I've been an elder-I was a deacon first and then
an elder for quite awhile, and then I'm a trustee of the old
parsonage.
Q. You heard Preacher Harris a moment ago testify what
the fundamental teachings of the Level Green
page 287 ~ Christian Church are, did you not?
A. Yes, sir.
Q. Is that what was being preached and taught in the Level
Green Christian Church when you became a member?
A. Yes, sir, every since I've been big enough to know anything.
Q. And has there been any change in the fundamental
teachings of that cl1urch and beliefs T
A. Not that I know of.
Q. To this day are the beliefs and teachings the same as
they've always been?
A. Yes, of all the preachers I've ever heard.
Q. Have you ever known yourself as a Disciple of Christ?
A. I don't know too much about the Disciples of Christ,
only I know I joined the Christian denomination, and as far
as the Disciples I couldn't say. I belong to the Christian.
Q. Are you familiar with the situation last fall when the
board of elders and deaconR adonted a resolution that no
one come into the pulpit without their permission Y
A. Yes, sir.
page 288 ~ Q. That was submitted to the congregation?
A. Yes.
Q. Do you know that then some twelve or thirteen people
attempted to bring someone in there without the consent of
the governing body of the church?
A. That's ri~ht.
Q. To allow this other ~oup to operate in there would
that cause, and in your opinion be any harm to the church?

192

Supreme Court of Appeals of Virginia

Rea; Keffer.
A. Well, yes, if we let another preacher come in there, we
conldn 't use two preachers in one church, ~nd we done hired
one.
Q. As I understand, you people have no objection as to
who attend the services Y
A. No, sir.
Q. The only thing that you're asking for here is to ask that
those who use the church to comply with the rules and regulations as prescribed by the congregation T
A. That's right.
Q. I believe yon are presently an elder Y
A. Yeah, I'm an elder.
page 289

~

Mr. Crush: Your witness.
CROSS EXAMINATION.

By Mr. Dillow:
Q. Are you familiar, sir, with the difference between the
Disciples of Christ and those people who are the plaintiffs in
this suit, known as Level Green Christian Church; are you
familiar with the difference?
A. I don't know too much difference. I don't know.
Q. So far as you're concerned is there any difference?
A. I guess there would be, but I wouldn't know.
Q. Did anybody ever explain to you the difference; has Mr.
Jack Harris explained the difference?
A. Not the Disciples.
Q. Not the Disciples 7
A. Not the disciples in the Bible.
Q. I'm not talking about the disciples in the Bible. I suppose that all of us are Disciples of Christ. I hope we are.
I'm not talking about .John, James and the others that are
mentioned in the Holy Scrintures, sir. I'm talkpage 290 ~ ing- about fhe Disciples of Christ down on Sinking Creek. Now, you're not a Disciple down on
Sinkin~ Creek.
A. No, sir.
Q. You're not?
A. I'm a Christian.
0. Yon 're a Christian, but do you know why you're not
a Disciple?
A. No, T don't. I was im:;t raisPil nn 11nd joined the Chrh:;tian Church, and that's all I ever knowed.
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Rea; Keffer.
Q. That's the Disciples of Christ Church down there at
Level Green and has been, isn't it 1
Mr. Crush: I object to that. Mr. Dillow was testifying
and said, ''That is a Disciples of Christ Church.'' That's
what we're here for.
Mr. Dillow: Let me finish my question, and I 'II ask it this
way, as I started to ask it until you interrupted.
The Court: He is on cross examination and he's got a
right to ask him that.
Mr. Dillow:
Q. I'm asking you if that's not a Disciples of Christ
Church and has been prior to 1910?
page 291 ~ A. No, sir, I don't know it is.
Q. Don't you Irnow that it was deeded to the
Disciples?
A. No, sir, I didn't know it until this come up.
Q. Do you know it nowf
A. I hear it, yes. I hear it now.
Q. Uh huh, then I guess you know about it.
Now, you don't know the difference, and I'm not throwing
off on you, Mr. Keffer, you understand that, at all. I'm just
asking yon if you know the difference, or are you conscious of
any difference between the Disciples of Christ and yourself as
a member of the Christian Church down there at Level
Green?
A. I just don't know. I'm not smart enough to know that.
Q. All rig'ht, sir, we'll let it go at that.
You are a member of the elders and deacons board?
A. ·Yes.
Q. And you attended this meeting of September 23rd when
this injunction was talked about?
A. Yes.
page 292 ~ Q. And I believe that one Alton Keffer was
secretary of that meeting Y
A. Yes.
Q. And Mr. Baber, reckon, was chairman of that meetingf
A. That's right.
Q. And that was discussed in that meeting, wasn't itT
A. Yes.
Q. Now, do you recall that something like this occurred,
Mr. Keffer? I'm reading from the minutes of that meeting of
September 23, 1963, which was a special meeting of the elders
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and· deacons and the minutes of the last meeting was read
and approved. And I read you this and ask you if you recall
thisY
'·'A discussion was held about the proposed. revival by a
Disciples preacher, which was to begin September 29. Donald
made a suggestion to the board that they authorize the board
of elders to send a letter to the Record to be published, stating that there will not be a revival meeting September 29th.
"Joe Duncan made a motion to the board that
page 293 ~ Bill Baber be given the authority to ask for an
injunction prohibiting this minister from holding
a revival here. The motion was seconded by Stanley Duncan,
and the motion was carried.''

The motion reads as follows:
"Be it resolved, that the Chairman of the Board, Billy T.
Baber, is hereby directed to order our attorney to get a court
injunction prohibiting one Jack Hamilton as a Disciples of
Christ minister, of Pembroke, Virginia, or any other representative or minister of the Disciples of Christ denomination
from holding a revival preaching service, or any other meeting in the Level Green Christian Church at New Port, Virginia, and any such minister or representative of the Disciples of Christ denomination shall be held responsible for
any and all damages incurred.''
"Donald Caldwell made a motion and the board approved
to let Jack Harris to hold two one week revivals in the month
of October, and there being no further business the meeting
was adjourned.
Alton Keffer, Secretary.''
page 294

~

Now, you were there when that happened f
A. Yes.
Q. And that did happen?
A. Yes.
Q. Were you in favor of that!
A. ·Yes.
Q. Whyf
A. Just 'cause we couldn't use two preachers· in one
church.
· Q~ Why couldn't you?
A.· It wonldn 't work.
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Q. It wouldn't work f
A. We'd hired Jack Harris, and I thought that was enough
without bringing another preacher in.
Q. You knew that Mr. Jack Hamilton was a regular ordained minister over in Giles f
A. No, sir, I never did know him.
Q. Have you ever attended the Alleghany Convention of
the Disciples of Christ T
A. No, sir.
Q. Never went to it?
A. No, sir. If I did I was too small to know anything about
it.
page 295 ~ Q. Too what Y
A. Too small.
Q. Too small to know anything about it.
Well, do you not know that Level Green has supported and
adhered to the principles of the Convention, the Alleghany
Convention for years and years and years f
A. Yes, we support about everything that ever come up.
Q. You supported just about everything that came along.
Well, why not support this preacher and let him come in
there and preach for a couple of weeks, Hamilton Y
A. That would be bringing a preacher in on top of another
Q. Well, wouldn't the change do you a little good f
A. I don't think so. A change maybe once every year or
two.
Q. That was a revival meeting now that you were talking
about inviting Mr. Hamilton in, so you would have a change
of preac·hers f
A. I think it was more spite work than anything else.
Q. Who do you mean by ''spite"?
page 296 ~ A. Just this other bunch.
Q. What other bunch?
A. You know what bunch, the so-called Disciples.
Q. The so-called Disciples. Now who are the so-called
Discinles?
A. The thirteen or Rixteen.
Q. The thirteen or sixteen. Can you name them?
A. Yes, sir.
Q. You can?
A. Yes. sir.
Q. Well. if it WR ~n 't for cluttering- np the record I would
let you do it, but I'm not going to aRk yon to nnmP. thP.rn. ·
A. I can do it.
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Q. They're just 13 or 16. They're the people who are
parties to this suit, some of them f
A. Yes and a couple of them has started the whole thing.
Q. A couple of them has started the whole thing. Well, I '11
let you tell me who the couple are?
page 297} A. Howard Huffman and Tracy Hypes.
Q. Howard Huffman and Tracy Hypes are the
renegades and they're the fellows who started all this trouble?
A. That's right, they started it.
Q. Who started it on your sideY
A. They couldn't get along.
Q. Couldn't get along with who? ·
A. They couldn't get along when we built the Sunday
School rooms.
Q. ·You, sir, are a member of the board of deacons, or
trustees of that church, aren't you Y
A. Yes, sir. I'm no trustee of the church.
Q. What is the board of deacons, that's the governing
board of the church, isn't it?
A. I'm not a trustee.
Q. What is the board of deacons any how; what do you
do; what is your prerogative; are the elders and deacons the
governors of the church Y
A. They try to build up :the church.
Q. Are they the people who locked the door on these other
people?
A. No. They ain't supposed to lock the door
page 298 } at all.
Q. Who did lock it, the door Y
A. The door 'has been locked for a long time as far as that's
concerned.
Q. Wbo locked it against ~Tack Hamilton coming up there
and preaching?
A. We did.
Q. ''We"?
A. The elders and deacons.
Q. Don't von know that on this other side that :von call
the so-called a!rltators, the thirteen led by Howard Huffman
and Hypes: don't you know that those people and their
mothers nnd fat'hers. :tnil g-r~mdmotbers and grandfathers
hflve hPen in that church for fifty years?
·A. Yep.
Q.•Just like you have'
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A.
Q.
A.
Q.
A.

Was it ever locked before Y
No, sir, I never heard of it being locked before.
Yes, sir, it was. It shore was.
Tell us about that then Y
I went there a many a time, walked across the hill and
have to wait on the fellow to come and unlock
page 299 ~ the church.
Q. W·as it ever locked to keep a preacher outf
A. It was locked to keep anybody out until he come.
Q. I imagine the safe thing to do is to lock your church
to keepA. To keep rogues out.
Q. To keep rogues out, because rogues .are known to steal
in churches like other places. But Mr. Keffer, you understand
what I'm talking about in locking the church. I'm talking
about locking the church against preachers. Has it ever been
locked before against the preacher f
A. Our attorneys told us to lock the church.
Q. Who is your attorney, Mr. Crush?
A. Right there's two.
Q. Well, that's their business. They told you to lock the
church?
A. Yes, sir.
Q. And you as the board of elders and deacons did lock the
church?
A. Yes, sir. I didn't lock it but I told them to
page 300 ~ lock it.
Q. You told them to lock it; you approved of
locking it?
A. Yes, sir.
Q. And it was Y
A. Yes, sir.
Q. And the Disciples of Christ who are members of that
church were consequently locked out of that church, weren't
they?
A. It was locked out only of a Sunday. Every Sunday it
was open, and when we had meetings it was open, 'vide open.
Q. Yon were telling them, weren't you, Mr. Keffer, you
shaH not bring ~Tack Hamilton or any other Disciples of
Christ preacher in here to preach in this church, weren't
vou?
· A. Any preacher.
0. Any preacher.
A. Any preacher without the consent of u~.
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Q. .Any preacher representing the Disciples of ChristY
A. It don't matter who they represent.
Q. It didn't make any difference!
A. We had one preacher and that was all we
page 301 } needed.
Q. In other words, the church was locked as
far as you were concerned, and the board was concerned
against everybody except Jack Harris Y
A. No, not everybody.
Q. Every other preacher except Jack. Harris f
A. Oh, yeah. Without they come to us. If they would come
to us.
Q. They would have to come to youf
A. Yeah.
Q. Uh huh. It didn't make any difference how long these
·people had bee en members, did it Y
A. No. We got some old members that are a whole lot
older than I am.
Q. In other words, two factions grew up there, didn't
theref
A. Yes, sir.
Q. And they're there now 7
A. That started the whole thing.
Q. Your faction is in charge of the church, got the keys,
haven't you 1
A. These two fellows I told you, one fellow fired up and
said when we had a board meeting one night,
page 302 } and when he got ready to leave said, ''You and
you are the cause of the whole thing.'' And pointed at me and Jim Huffman.
Q. Well, you and Jim led the group on the other side,
didn't youY
A. I don't know whether I did or not.
Q. You don't know whether you did or not.
A. I'm not no leader.
Q. Well, Jim's a pretty good leader, isn't he, he's a bankerf
A. He's a pretty good fellow, I'll tell you that.
Q. I think he's a good man, and I agree with you, but you
and ,Jim were leading- it on one sjde, and Howard and Tracy
on the other, is tbat what you said!
A. I don't kno'v what 'me and ,Jim done to Howard and
Tracy. They said, ''Yon and you was the cause of it."
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.Q. I don't expect.H~ward and Tracy kn~w what.they done
to you and Jim.
A. I don't know.
Q. But the truth now, Mr. Keffer, is that you and Jim
were leading this for the so-called independent
page 303 ~ group, ·and Howard and Tracy for the Disciples
of Christ, am I fair in asking you that question T
.A. I don't know whether you would call it independent or
not.
Q. Your group, and you and Jim and Billy Baber were running the show for your group 7
A. No, from what they said, me and Jim.
Q. You and Jim were on one side and Tracy and Howard
on the other, two on one and two on the other, and you have
taken your part in that leadership?
A. Not much in the leadership.
Q. You didn't want those Disciples of Christ preacher in
that church, did you?
A. Not preaching.
Q. And you wanted to change the deed, didn't you 1
A. I didn't want to change nothing.
Q. You wanted to change that 1910 deed, didn't you, and
make it read Level Green Christian Church f
A. It used to belong to the Methodist, part of
page 304 ~ it.
Q. Are you familiar with the history of the
Gravel Hill Church Y
A. No.
Q. That was the mother church T
A. I understand the Gravel Hill Church was.
Q. That is the Disciples of Christ Church, is it not?
A. I always t'hought it was the Christian Church. I don't
know.
Q. You know the church contributed to the Virginia Christian Missionary Society?
A. Just like I said awhile ago we contribute to just about
everything that comes along.
Q. Uh huh. Yon did sever connections with it, didn't
youT
A. In sending money, yeah.
Q. That was the business head of the church, wasil 't itf
A. We sent money, but as far as knowing what the missionary is I don't know.
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Q. How come you to part company with them and sever
relations with them f
A. We're in debt.
page 305} Q. Un huh.
A. And if they've got a goal set and want you
to pay so much, and you ain't got it how 're you going to pay
itT
Q. That's a pretty good question. But you did sever connection Y
A. When you pay a little bit to everything that comes
alongQ. You run out sometimes, don't you?
A. Yeah, I do.
Q. Is that the reason the church up there severed connections with theA. I don't know.
Q. You just don't know?
A. No.
Q. Somebody else attended to that part of it?
A. I say they have a goal set, and we just couldn't pay it all
we have to give, but we have give to them, yes, sir, we sure
~~.

.

Q. Now, Mr. Keffer, this group that calls themselves Disciples, and you say they're being led by Howard and Tracy?
A. No, I didn't say they're being led. But I
page 306 ~ said Howard and Tracy started it at Level Green.
Q. They were ring leaders.
A. They got mad.
Q. Got mad about what?
A. Different thing-s. They got mad when we hnilt the Sunday School rooms. Tracy did and wouldn't do nothing on
them.
Q. What else did he get mad about?
A. I don't know. He wouldn't serve the Lord's Supper.
Q. He wouldn't serve tbe Lord's Supper.
A. He was an elder and he resigned, and T was nn elder for
a long time and just served when one of them was out. I'd
serve and that'~ the onlv time I'd serve. and finallv he resirned and tben I had to take over.
·
Q. You went in that church thirty years a!!o?
A. Thirty or thirtv-one. somewhere alonO' there.
Q. And you R"Ot a]onQ" nretty good down through the years,
didn't you, the rhnrch did?
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A. Got along pretty good.
Q. You've had various and sundry pastors sent
page 307 ~ to you there by the church Y
A. Oh, we've had a lot of preachers there.
Q. A lot of preachers there, a lot of good preachers T
A. Yes.

Q. And you got along pretty good there until recent years,
and things have been brewing there, haven't they?
A. Until we got to building, and we built up the community
and then the trouble started.
Q. Trouble started and you had differences of opinion f
A. Yeah.
Q. And preaching suited some and some it didn't suit,
right?
A. Yeah.
Q. I've been in churches, Mr. Keffer.
A. It don't suit everybody. If Jesus Christ come down it
wouldn't suit everybody.
Q. That's right. That's right, we're getting along fine now.
But there was a change there in that church in recent years,
wasn't there?
A. A change?
Q. A radical change, hasn't there been, J\fr.
page 308 ~ Keffer, there's been a radical change there in that
church, hasn't there?
A. Not in the doctrine it hasn't, no.
Q. Not in the what?
A. Not in the doctrine, not in the religious part.
Q. "\Vell, you're still a Christian ChurchMr. Crush : Let him answer the question.
Mr. Dillow: Well, let him go ahead and answer it if he
basn 't, he's free to.
Mr. Crush: T-Ie started to ~mv it was jnRt RomPthina-.
Mr. Dillow: You let him anRwer tl1en and I will too.
Q. What change has there heen?
A. What change. There hasn't heen no cham:re in the doctrine, in the preaching- the ~osnel. but tl1ere haR hern a chang-e
in the huilding- of the flhnrch. hnildingo nn fhe ~burch.
Q. If there's no chang-e and there hasn't been any cl1ange
then why in the name of ~ense did you sit there as a member
of this board of elders and deacons and vote to lock the door
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of that church against Jack Hamilton?
A. Just like I said.
·
Q. Did you have any reason to believe that
Jack Hamilton, or any other Disciple of Christ minister would
come in there and preach anything except the Christian doctrine of Jesus Christ 1 Did you have any reason to believe or
fear for that f
A. He might be all right, I don't know.
Q. Then why did you lock the door of the church against
himT
A. I done what our attorneys said.
Q. Did what your attorneys said Y
A. To lock the door.
Q. And that's what you wanted to do, wasn't it?
A. Well, I don't know. I don't know.
Q. You were in favor of coming in and asking the Judge of
this Court to put down an order forever banning those people
the right to use the pulpit of that church, weren't you f You
know what you're asking here 7
A. When we get a preacher, or get anyone, we take the
voice of the people that's in the church.
Q. Sirf
A. We take the voice of the people that's in the
page 310 ~ church when we hire a preacher.
Q. The voice of that seventy-five that was
there?
,
A. Seventy-five or a hundred or whatever was there, as
manv as there are.W e take the voice of them to hire a preacher. That's the way we hired Jack Harris, and the church was
full, and there was one vote against him, or didn't vote at all,
T don't know which, and the rest of them voted for him. That's
how we hired him.
Q. And don't you suspect that if other preachers were
allowed to come in there and preach revival sermons, especially when they were desired by a group of your people,
don't yon suspect that your church would have gotten along
a lot better than it is by this law suit f
A. I don't know.
Q. Sir?
A. T don't know. Yon take two preachers in one church I
don't know whether they would get along or not.
Q. I hate to listen to one all tbe time.
A. If he's a good preacher I'd just as soon listen to him
page 309

~
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as to listen to a dozen.
Q. And that's the reason you said the other
man shall not come, you didn't want to hear anybody but Jack Harris T
A. If I want to hear anybody else I go to their church and
listen at them.
Q. Didn't you have any respect for these dissenters who
wanted somebody else to come in and preach 7
A. I knowed what they was doing it for, spite.
Q. What kind of spite? What kind of spite was itt
A. Mad at us.
Q. Mad at you f
A. Yes. They said, "You and you are the cause of it.'' I
reckon they was mad at us.
Q. Well, might you not have been?
A. They pointed at me.
Q. Might you not have been?
A. Whatt
Q. At fault.
A. I might be in fault.
Q. You might be?
A. Yeah.
page 312 ~ Q. Your group might be partly at fault, might
it not?
A. Yes, we all got faults.
Q. Yes, siree.
A. We've all got faults.
Q. Both of these groups have got some faults, haven't
they?
A. Yes, sir. Both of them has got faults.
Q. And that's why we're here before this Judge to find out
who is at fault, isn't it? Is that right?
A. Oh, yeah.
Q. And what we want to do, do we not, Mr. Keffer, is to do
what's right and just?
A. That's right.
Q. And what's best for the commuunityT
A. It's bad enough at best.
Q. It's bad enough at best.
A. Yes, sir.

page 311

~

Mr. Dillow: I think that's all, sir.
"\\7

itness stands aside.

204

Supreme Court of Appeals of Virginia

page 313}

PAUL B. SCOTT,
another witness called on behalf of the Complainant, being :first duly sworn, testified as follows :
DIRECT EXAMINATION.

By Mr. Crush:
Q. State your name?
A. Paul B. Scott.
Q. Where do you live now, Mr. Scott 7
A. I live in Roanoke.
Q. Did you ever attend Level Green Christian Church Y
A. I have attended there but not as a member.
Q. Was your father a preacher there at one time?
A. My father went there in 1918 as a minister of that
church.
Q. And at that time did you attend from time to time?
A. I was there occasionally, yes.
Q. You heard Preacher Harris testify a minute ago as to
what the fundamental doctrines and teachings of the church
are, did you not f
A. I did.
page 314 ~ Q. In 1918 when your father was there as a
preacher were they preaching the same doctrines
and fundamental beliefs at that time that he just described?
A. The same thing.
Mr. Crush: All right.
The Court:
Q. What church you attend in Roanoke'
A. I attend the Church of Christ in Salem.
Q. Is that a Christian Church 7
A. Some of the churches are called Church of Christ and
some Christian Churcbes. There's no difference in the doctrine.
Q. Is it a Disciple church?
A. It is not.
Q. You know the Church of Christ is two kinds. It's the
Disciples and then there's one that's neither.
A. There's one Church of Christ that doesn't have instrumental playing.
Q. But that's not the Salem Ch11r!'h?
A. No. There's one on· Grandin Road. find one ::~t F.ast
Gate and thev're snlit un and there's two different g-ronps of
those, two churches.
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~

CROSS EXAMINATION.

By Mr. Dillow:
Q. Have you been familiar with the church since 1918 Y
A. I've been in and out of Craig County every since 1918,
and know a good many of the preachers that have been
preaching there.
Q. You would not say, Mr. Scott, that you've been in a
position to keep up with things as they've come and gone at
that particular church for the past forty years?
A. No, not continuously.
Q. And have you been familiar with what's gone on there
since the Rev. Mr. Harris came there, Jack Harris?
A. I know a little bit about what's been going on.
Q. Have you had occasion to attend there?
A. I haven't been in Level Green Christian Church since
before he came.
Q. You belong to a church in Roanoke known as the Church
of ChristY
A. It's a church in Salem known as the Church
page 316 ~ of Christ.
Q. In Salem, and is that similar to the group
now that we're speaking of here as the independent group 7
A. That's right.
Q. So your affiliation or situation there in that Salem
Church would be about the situation with respect to the Level
Green Church now?
A. That's right.
Q. Is your church a member of the Constitution of the Virginia Evangelizing Fellowship Y
A. The Virginia Evangelizing Fellowship is a voluntary
org·anization.
Q. Undenominational Y
A. Undenominationa1. It lives just one year to the next.
If there's no annual meeting the organization dies.
Q. In other words, it's just hit or missY
A. It's not hit or miss if there's an annual meeting, but if
an annual meeting fails to be held the organization will die,
because there's no way for it to be continued if they don't
have an annual meeting and elect officers for another year. It
is entirely volunteer. The church in Salem supports it. That
is, they send money.
page 317 } Q. And send representatives to its meetings?
A. There are no representatives. Anybody who
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is a member of the Church of Christ undenominational can
attend and can vote.
Q. You by any chance attend that meeting in Richmond
that these gentlemen spoke oft
- A. I did.
Q. You did. What was the purpose of that Y I want to hear
something about that Y
A. Luther Burriss, was a federal United States Government lawyer, was to speak and this meeting was held not as a
part of-it was sponsored by the Virginia Evangelizing Fellowship, but it was not an official meeting of the Virginia
Evangelizing Fellowship. I attended in order that I might
hear Mr. Burriss speak.
Q. Burriss?
A. Mr. Luther Burriss. He's an attorney and he was to
speak on the occasion of that meeting.
Q. What did he speak about Y
A. He spoke about some of the legal problems that churches
come up with, just like this trouble right here.
page 318 ~ Q. Getting hold of the title to the church property?
A. Not necessarily just getting hold of the title to thE'
church property, but all such disputes as this right here. This
is not the only one that's been in the country.
0. What organization did be belong to, and subscribe tof
A. He's a member of the Church of Christ undenominational.
Q. The same denomination you belong to, or the same organization, or principles Y
A. The same group.
Q. The same group?
A. That's right.
Q. The same group. And he was holding a seminar, so to
speak, in Richmond which you attended, and which was attended by representatives of Level Green Christian Church,
which is a similar principle organization, for the purpose of
being coached along the lines as mentioned in this snit, is
that right?
·
A. There were no representatives there. Those who attended attended of their own free will and accord.
page 319 ~ Q. Were they ones who were involved in a
similar situation to this?
A. Not necessarily. Not all of them necessarily.
· ·Q. This dispute at Level Green is nothing riew as between
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the Disciples of Christ and members of this group that you
speak about, is itt
A. No, sir, not at all.
Q. It has frequently turned up in this country in recent
years, hasn't it Y
A. There's been one case in Virginia; there's been several
cases in I{entucky, Indiana and some other states.
Q. Uh huh.
The Court: What case in Virginia.
A. A case down at Harrisonburg, the Harrisonburg Christian Church.
Q. Is it pending in court now?
A. No, it was settled. It's been 15, 16, or 17 years ago.
Mr. Dillow:

Q. And this man you're speaking about is a
lawyer?
A. An attorney, that's right.
Q. A specialist, so to speak, in this type of case!
A. He was engaged to represent the independents, as you
might call them, in several cases.
Q. Tell me why you attended? There's no such a dispute
existing in your church, is there 7
A. I just wanted to hear him.
Q. Is that the only reason Y
A. I knew most of the preachers that were down there,
and I wanted to go down and have fellowship with them, and
I wanted to hear Mr. Burriss.
Q. Did he discuss with these gentlemen from Level Green
questions of how to get hold of the title to this property?
A. What he discussed with those gentlemen I couldn't tell
von because I wasn't in on it.
· Q. In general what was his address, did he discuss this
case?
A. He didn't discuss this case in particular. He just discussed cases in general.
·
Q. I wonder, I'm just curious and wonder,
page 321 ~ Mr. Scott, not to impugn your motives at all, sir,
because I never saw you before, and I enjoy bilking with you .here, but I just wonder how you c~me to be
a witness in this case 7
·
·
A. In this case?
page 320

~
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Q. Yes, sir. I'm just curious to know?
A. I've known Jack Harris for a good while.
Q. I ·See.
A. And I suggested another gentleman as a witness, but he
died not so long ago, so he wasn't available, but I just happened to have some knowledge of the church since 1918.
Q. And you ·and Mr. Harris, I take it, subscribe to the
same principles?
A. That's right.
Q. I hand you here what purports to be a machine copy of
the Constitution of the ·virg·inin Evnnzelizin,q Fellowship,
which we would like for you to look at and if you can identify
it so that we can have it introduced here in evidence for whatever it may be worth to the Court?
Mr. Collins: We object to that. We don't know what
evangelizing service it is.
page 322 ~ The ·Court: He just told you what it was.
Mr. Dillow: Yes, sir.
Mr. Collins: It has no connection whatsoever.
Mr. Dillow: It might have a great deal of connection in
this case.
Mr. Collin,s: And we object to all of these extemporaneous
matters coming in and having nothing whatsoever to do with
this case.
The Court: Your objection overruled.
1vfr. Collins: Except.
Mr. Dillow:
Q. Can you identify it, sir?
A. Yes, sir, this is the Constitution of the Virginia Evangelizing Fellowship.
l\1:r. Dillow: I ask you to introduce that, your Honor, and
for identification mark it Exhibit No. 11.
(Received and filed as Exhibit No. 11.)
Q. ·Could by any chance this Mr. Burriss you speak of, is he
in Craig County today?
A. Not that I lmow of.
Q. Has he been here to your knowled~e?
page 323 ~ A. I don't know that he's ever been in Craig
County.
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Q. He's not here now?
A. I don't know that he is. I haven't seen him if he is.
Q. If you see him let me know, will you Y
A. All right, I'll do that.
The Court:
Q. What is your occupation 7
A. I beg your pardon, sir.
Q. What is your occupation Y
A. I 'have really two occupations. I am a jack-leg preacher,
but I earn my living in the printing business.
Q. Which are you best atY
A. Neither one.
Q. I shouldn't have asked you that question.
A. That's all right.

Mr. Dillow:
Q. Mr. Scott, Mr. Jack Harris expressed to the Judge here
some misgivings that he sort of harbored, that sometimes out
there in the future be feared that the interpage 324 ~ national group which he denounced would come in
and take over, and he didn't like that. Would you
care to enlarge upon that for our benefit f
A. The Disciples denomination-the leaders of the Disciples denomination for a number of years have been seeking
to merge with some other denomination. The Disciples denomination is steadily losing membership, and have been for
ten :years or more.
Q. Losing to who 7
A. JustQ. Largely to your group Y
A. No, they're just losing membership. Their total membership is gradually declining.
Q. Was that true up at Level Green, according to your
observation Y
A. Not the local churches but the entire Disciples of Christ
denomination. In their own annual reports their total membership has been declining for ten years or so, and they've
been seeking somebody to merge with. They tried the northern Baptist, but the Northern Baptist gave them a cold
shoulder, and now they're going in with the Methodist, the
Presbyterians, the TTnited Church of Christ, The
page 325 } Disciples, and I believe the Evangelical and Reform Church.
Q. And you don't like that, do you?
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A. I don't want to go into it.
Q. You don't want to go into it, and your church doesn't
want to go into it 7
A. No.
Q. And your church is preaching-that's all right; they've
got a right to do that. Your church is preaching against it,
aren't they 1
A. They're preaching against it because it means a compromise of the doctrines we believe if we have to go into
that.
Q. And it is Mr. Jack Harris' duty as a preacher of that
belief to preach against it, isn't it?
A. He would be going against his conscious and his duty
if he didn't.
Q. If he didn't do it, wouldn't he?
A. That's right.
Q. And be is doing it, isn't he?
A. I supnose he is from what I understand.
Q. And the object is to twart or put a road block to some
future consolidation between the Disciples and
pag·e 326 ~ that international organization, and thus leave
the whole church into that international field, is
that rhrht? Am I making myself clear?
A. If I understand your question, your question is just a
little bit misleading.
Q. Mavbe it is.
A. The purpose is not to keep the DisciplesQ. To keep the church.
A. -from going into that organization, but to protect the
independent members at Level Green against it, against any
such things as that.
Q. Assuming that when your father was there, and other
preachers were there and the Disciples were in control of that
church, there has been a change with the coming of Mr. Harris
at Level Green Church, hasn't there Y
A. The Disciples never were in Level Green Christian
Church.
Q. Sir?
A. When my father was there there was no such thing as
Disciples of Christ.
Q. There wasn't f
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page 327

~

A. There was not.

Q. Don't you know that the deed to the church
. is to the Discipies t

Mr. Crush: Your Honor, I think he ought to correctly
quote the deed. It doesn't say Disciples of Christ Church.
Mr. Dillow:
Q. I'm going to quote it. I'm getting into something th·at I
like here now.
I hold in my hand, and I want to be fair with you, sir, because I think you're fair in what you're saying, and to a great
extent it's of some interest to me. I hold in my hand, and I
vouch to you and the Court, sir, a copy of a deed dated December 1, 1910, in which this sanctuary property is conveyed
to trustees, and I am reading from that deed this language :
''But it is provided that the said church building or church
edifice with its appurtenances, shall be free to the use of and
for the benefit of other orthodox Christian denominations
when not in use by the said Methodist Episcopal Church,
South, and the Disciples or Christian Church.''
Now that deed was in effect, and had been in effect eight
years when your distinguished father filled that
page 328 ~ pulpit.
A. That's right.
Q. And you say that in 1918 the Disciples had never been
heard of at Level Green?
A. Not Disciples of Christ.
Q. \\7hat are the Disciples if they aren't the Disciples of
Christ?
A. You have to go back to the origins. The Christian
Church, the Disciples of Christ and the Church of Christ all
have n common origin. Barton W. Stone, Alexander Campbell
and Walter Scott and some others. Now, Alexander Campbell preferred the name Disciple for the members.
Q. Yeah.
A. And Barton W. Stone preferred the name Christians,
and Rarton W. Stone insisted that the name of the church was
the Christian Church, and the member~ are Christians. Alexander Campbell preferred the name Disciple, and the word
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Disciple was used occasionally, but not officially, as referring
to the members of the church. And so when that refers to the
Disciples there it just refers to the members of the Christian
Church.
Q. Are you familiar with the fact, Mr. Scott,
page 329 ~ that the Virginia Christian Missionary Society
is the business and administrative department of
the Disciples of ChristY
A. In Virginia, yes.
Q. In Virginia Y
A. Yes.
Q. Well, we're speaking of Virginia. Now, that was in existence at the time your father preached there in 1918, wasn't
it?
A. It was, butQ. And the church was affiliated with it in 1918, wasn't it 1
A. The Virginia Christian Missionary Society at that time
was a society.
Q. Yes.
A. The churches were not controlled by it. The churches
controlled it.
Q. They were a part of it, they made it up.
A. They were not a part of it. The society was just an
organization that was set up.
Q. A business organization, wasn't it?
A. It was an organization that was set up but it was not
an official organization. In other words, the
page 330 } churches-now, you're a member of the Methodist
Church, I understand?
Q. Yes.
A. Well, now the Methodist Church can have a mission
board or something set up by the headquarters of the Methodist Church.
Q. Yes, sir.
A. But the Christian Church does not have any such headquarters, and therefore the headquarters of the Christian
Church could not set up an organization, because there was
no headquarters.
Q. Well, you know, of course, in the Methodist Church how
we get our preachers Y
A. Yes.
Q. We get them whether we like them or whether we don't.
A. That's right.
Q. Now then, for many, many years, if I understand it cor-
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rectly, it is true, is it not, that the Virginia Christian Missionary Society has been the functioning business head of the
Disciples of Christ? If I've been informed correctly. Is that
your understanding of it?
A. It has been trying to develope itself into a
page 331 ~ denominational headquarters for the Disciples of
Christ in Virginia.
Q. Well, Level Green was associated with that organization?
A. Just because they sent money down there doesn't mean
that they were.
Q. They're listed in the year book.
A. That doesn't mean a thing on earth.
Q. They got preachers from it.
A. My father was listed in the year book for years too, but
he never supported them.
Q. They supported the Lynchburg College.
A. Well, all the churches in the county supported Lynchburg College at one time, because Lynch burg College 'vas
considered orthodox, but when Lynchburg College got to the
point where it was no longer orthodox, then the loyal churches
in the State of Virginia got to the point where they refused
to support it.
Q. You're not saying that Lynchburg College today is not
ort bod ox, are you?
A. It is not orthodox.
Q. Is it unorthodox?
A. It is unorthodox as far as the independent
page 332 ~ Christian Churches are concerned.
Q. Let's see what you mean-if vou under
stand the meaning of orthodox and unorthodox. What do you
mean bv orthodox?
A. I believe that ~Jesus Christ was the Son of God.
Q. I do too.
A. They have teachers at Lynchburg College that say he
was not the Son of God.
Q. Let's forget the teachers at Lynchburg College?
A. We're going to have to take the teachers because thev 're
the ones that determine the orthodoxy of the (tollege, and what
they teach determines the character of the college.
Q. Orthodox, does it not, Mr. Scott, means to be recognized?
A. You are orthodox as far as vou're concerned.
Q. Yes, sir, very orfhodox.
·

214

Supreme Court of Appeals of Virginia

Hazel Porterfield.
A. But not orthodox ·according to my church.
Q. No, you're unorthodox because you're undenominational. That is what it really means. Your church
page 333 } is unorthodox, isn't itf
A. No, sir.
Q. Is it undenominational f
A. It is undenominational.
Q. Isn't that unorthodox.
A. No, it is not unorthodox.
Q. Is it orthodox because of your preaching?
A. It is orthodox because we follow the New Testament
alone; because we are members of the Church of Christ, the
whole church, not just a part of it.
Q. I'm persuaded to believe that most everybody in the
world believes in the New Testament and the Old Testament.
A. Not everybody, and not every preacher. Of course, I've
heard some of them that didn't.
Q. You haven't heard anyMr. Collins: Your Honor, I object to the lectures and
speeches etc.
Mr. Dillow: I'm not lecturing and I'm not speaking. And
when I reach a point where this becomes-excuse me, Senator,
go ahead.
Mr. Collins: I'm objecting to all the side repage 334 ~ marks, talks, speeches and explanations that he's
making here. He can ask questions and get the
answers.
The Court: Objection overruled.
Mr. Collins : Except.
Mr. Dillow:
Q. My discussion with you has been most interesting and
revealing.
A. Thank, you, sir.
Q. But I still ask, you wouldn't classify the folks who call
themselves in this suit fhe Level Green Christian Church as
an unorthodox organization?
A. No, sir, I would not call them that.
Q. But thev are nondenominational, or undenominational T
A. Undenominational.
Q. And they are left to run themselves and do as they
please, to preach what they please, and to pra(Jti~e what they
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please. I don't say that they're doing that, but so far as being organized is concerned, or connected with any central
organization they're free lancersY
A. You might call them that.
page 335 } Q. What do you call them Y
A. I'll say that they're-that wordQ. A democratic form. That sounds better, therefore a
democratic organization that wants to run the show to suit itself, right Y
A. If there was only one congregation on earth, only one,
and no others, Level Green Christian Church answers to the
qualifications and descriptions of that one congregation.
Q. But fortunately or unfortunately, whichever the case
may be, that's not true, is itt
A. If there was another one just like it the two would be
independent of each other as far as control over each other
was concerned.
Q. So that this group at Level Green, which prosecutes
this suit, takes the position, do they not, that they will run
that church themselves free and uncontrolled by any other
organization Y
A. That's right.
Q. Owe no allegiance to anybody, except, as they no doubt
conscientiously say, to ChristY
A. They owe allegiance to Christ and Him only.
Q. That's pretty good allegiance. But unfortunately that's
not the question to be decided in this case.
page 336 }

Mr. Dillow: That's all.
Mr. Crush: That's all.

Witness stands aside.
MRS. HAZEL PORTERFIELD,
another witness called on behalf of the Complainants, being
first duly sworn, testified as follows:
DIRECT EXAMINATION.
Ry Mr. Crush:
Q. State your name, please ma'am?

A. Hazel Porterfield.
Q. Where do yon live, Mrs. Porterfield?

216

Supre1ne Court of Appeals of Virginia

Hazel Porterfield.
A. I live 22 miles down Sinking Creek. In other words,
I live right at Level Green Church. That's where I was
raised and brought up.
Q. Are you a member of Level Green Church?
A. Yes, sir.
Q. Level Green Christian Church Y
A. That's right. Level Green Christian Church.
Q. First, let me ask you, how long have you
page 337 ~ been a member of that church?
A. It '11 be forty years in .August.
Q. Now you've heard it described here by the witnesses
as to the fundamental teachings and beliefs of the Level
Green Christian Church T
A. Yes, sir.
Q. Are the teachings and fundamental beliefs of that
church today the same as they were when you first started
there forty years ago T
A. Yes, sir, absolutely.
Q. No difference?
A. No.
Q. No difference in the fundamental beliefs or teachings at
allf
A. No, sir.
Mr. Crush: That is all with this witness.
CROSS EXAMINATION.
By Mr. Dillow:
Q. Mrs. Porterfield, how long has Mr. Harris been preaching at that church?
A. A little over a year I'd say.
Q. Do you know what school he went to f He says he went
to Johnson Bible College .
.A. That's right.
Q. Have you ever seen a directory of the
page 338 ~ ministry of the Undenominational Fellowship of
the Christian Churches and Churches of Christ?
A. Have I ever seen what?
Q. Have you ever seen this directory7
A. No, sir, I haven't.
Mr. Crush: Your Honor, we have no objection to this line
of question, but I want to state this. This is certainly not in
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response to our direct, and if he wants to do that let it be
understood that he's making t'his witness his own.
The Court: I believe that question would make it.
Mr. Dillow: Well, I'm willing to make her my witness,
your Honor, on anything that is unresponsive.
The Court: All right.
Mr. Dillow:
Q. Did you bear his testimony Y
A. Yes, sir.
Q. Did you hear the testimony of this last witness, Mr.
ScottY
A. Yes, sir.
Q. When Mr. Scott said that if he preached his conscience
he would be preaching against the unification of
page 339 } the church with the International Convention?
A. Now. I don't know too much about those
conventions and I don't want to ~o into that. But I do lmow
that the doctrine at the Level Green Church has not been
changed since I've been there.
Q. Have you heard him preaching; have you heard Mr.
Harris' preaching?
A. I sure have, and if anybody has heard that man that
preaches from the Bible any more than he does I don't know
it. And our church has grown in the past four years more than
I can ever remember. And I think it is more closely united
right now than I can ever remember in the past year. And
I'm a teacher of the youth group; and I'm very proud of it.
Q. He is a very dynamic, forceful fellow isn't heY
A. He's a very nice man.
Q. I'm sure he is.
A. He works with our congregation and he works very
nicely with our young people. And we are especially proud
of it.
Q. And h<' bas stirred up right much interest in the
chnrcht
page 340 ~ A. Yes.
Q. And which you think is so ~oocl nnil which
you have the right to feel, and I'm sure you do so conscienti·
ously?
A. ·Yes.
0. Are you a member of the women's organization~
A. Not now.
Q. Were you?
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A. Yes, sir.
Q. And the women of that church were affiliated with the
Virginia Christian Missionary Society until recently, weren't
theyY
A. I guess some of them still are. I'm not.
Q. Well, when you were affiliated with them and active in
the woman's organization, that church was affiliated with and
actively engaged with the Virginia Christian Missionary Society, wasn't it?
A. I would not know. I know that we called ourselves-in
other words, when Mrs. Blosser organized they called it the
Christian Missionary Society, and it was later changed to the
C. W. F. But there was never nothing said about
page 341 ~ the Disciples of Christ. And I never heard of
them until about a year ago.
Q. Did you ever hear of the Virginia Christian Missionary
Society!
A. I did.
Q. Well, yon knew that your organization was a part of it,
didn't you?
A. I reckon so, they called it that.
Q. They called it that, and then you broke away from that.
Mr. Harris-you heard that read here a minute ago that Mr.
Harris advised that they could no longer contribute to it?
A. I beg your pardon, I did not quit because of Mr. Harris.
Q. I'm not asking you if you quit. I'm asking you if you
heard that record read here where Mr. Harris was advising
them concerning their contributions to that society. You
heard that, didn't you?
A. He never said nothing about the contributions to the
society; he never said nothing to me about that.
Q. You knew that Mr. Harris made that recommendation,
didn't you, that you discontinue your associapage 342 ~ tions with thatA. I heard it here.
Q. You heard it here, didn't you 1
.A. Yes, sir.
Q. To that extent are you in agreement with that 1
A. I'm in agreement with the church. The church decided
to not be no longer affiliated with them, and I'm along with
the group of the church.
Q. The church decided by vote of the majority?
A. That's right.
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Q. To sever relations with that organization and you went
along with the majority!
A. That's right.
Q. Which you had a right to do. And the church did break
off its connections with the Disciples of Christ when they did
that, didn't they f
A. I never knew there was Disciples of Christ. That was
never mentioned in our society.
Q. Have you ever read the history of your church?
A. I don't know that I did, but I certainly never heard of
Disciples of Christ. And when we was a missionpage 343 ~ ary, or C. W. F. group that was never mentioned.
And we bought the first church sign that was put
up there.
Q. When did you start having trouble up there?
A. Why if they thought they was Disciples of Christ why
didn' 't they want it put on their sign?
Q. Do you know the difference between the two groups?
A. I don't claim to know, but I heard it explained.
Q. Who did you hear explain the difference?
A. It's been explained here today.
Q. Who did you hear explain it Y
A. I am not too qualified to explain it.
Q. Had you beard the difference explained up there in the
church?
A. I don't know that I have.
Q. Think a little bit, and let's see if you think a little bit,
Mrs. Porterfield, have you heard it in a group, or have you
heard Mr. Harris explain any difference between the Disciples and the other group, your group? It has been explained,
hasn't itt
page 344 ~ A. It probably has.
Q. Well, have you heard it?
A. I don't recall, because I don't know anything about it
in the first place.
0. Do you know what the difference is Y
A. No,.because I don't know anything about it, never heard
of it until about a year ago.
Q. Well, if you never heard of it, I'm not going- to be
foolish enoug-h to ask you to explain the difference. becauRe
if you never heard of it you couldn't explain the difference.
And I know you're being honest that you never heard of it
hefore?
A. I didn't know there was such a thing.
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Q. And as far as you know it might be that the Disciples
of Christ and it might be something else, right ma'am, is that
correct?
A. All I know is that as far as I know that is Level Green
Christian Church.
Q. As far as you know what you're really saying, is this
not true, Mrs. Porterfield, that you individually, like Mr. Jack
Harris as a preacher, he's a good preacher, you believe in
him, and you're going to follow him, aren't you Y
A. Yes, and we had three or four before him
page 345 ~ that were good preachers.
Q. Yes, rna 'am, I'm sure you have. And you're
going to follow Mr. Harris, aren't you 7
A. Sure. As long as he preaches the Bible.
Q. And you're going to belong to that group that follows
~{r. Harris t
A. Why sure. And I feel like if the other group want to
kno'v the word of God they can sure get it and nobody is going- to keep them out.
Q. The other group can come in there and if they want to
listen to the word of God they can get it just like you're getting the word of God 7
A. Nobody has kept them out. They can come in there.
Q. In other words, you've got two sides up there f
A. I don't know.
Q. You know which side God might be on in this issue?
A. I don't know that there is two sides. As far as I know
there's one congregation there. They all come from the same
church. They may call themselves something else.
page 346 ~ Q. You know about this group trying to bring
1v[r. tTack Hamilton in there to preach a reviva1
service last fallt
A. T heard about it, yes.
Q. Were yon there when they locked the chnrch and
'vonldn 't let him in 7
A. No. sir. I was not at the church.
Q. Did vou favor that 7
A. Well. I didn't ~ee whv ''re needed another nrenchPr. We
hHil n good preacher if they wanted to hear him. Like I Raid,
if thev were interested in hearing- the word of God.
0. 1\fr. Harris rea11y has a. g-rip on thing-s up there, ba~n 't

heY

A. He's a good man.
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Q. I say, he's got a tight grip on that church up there and
that group of people, hasn't he? And of which you're a member.
A. That's the Christian Church.
Q. Yes, rna 'am. Yon 've got a right. I'm not criticizing you,
I'm just asking you. Mr. Harris has a grip on you and the
group to which you subscribe, hasn't he?
A. No, he doesn't try to do that ; he's not
page 347 ~ that kind of man.
Q. I don't know whether he tries to do it or not,
but does he have~
A. He just gets up and preaches to the congregation and
preaches the word of God, and there's no reason "rhy any of
them can't get it if they want to.
Q. And if they take what he preaches it will be the word of
God, and that's the way you view it?
A. Yes. sir.
Q. And those that disagree with that are not welcome in
there, are they?
A. Nobody's said they wasn't welcome. And furthermore,
they don't speak; they don't shake hands with you; they
won't fellowship with you. Is that Christianitv?
Q. Well. I don't know 'vhether it is or not. But you haven't
been locked out of your church, have you?
A. No, I've never been locked out.
Q. You never have bad that experience, have you?
A. They haven't been locked out either.
pagt 348 ~ Q. They haven't?
A. They come every Sunday morning. They
haven't been locked out.
Q. Do you know that the object of this suit is to ask the
Court to say that no preacher can preach in that church without the approval of the board of deacons?
A. I heard them say that.
Q. You're familiar 'vith that?
A. I heard them say it rig-ht here.
0. And you belong- to that group that wants that done?
A. I helon~ to the Level Green Christian Church, and whatever thev w~nt done is 0. K. with me.
Q. A n~rfhinrr thev want done is 0. K. with vou? All ri~ht.
A. Because I think it's a good church.
·

Mr. Dillow: That's all, thank you, ma'am.
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Mr. Crush: Stand aside.
Witness stands aside.

page 355

•

•

•

•
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April 21, 1964
10:00 a.m.
Mr. Crush: We would like to recall Mrs. Porterfield,
Judge, the purpose of recalling Mrs. Porterfield, who was
sworn yesterday, is to prove a deed which has not been proven
yet by this lady, and by agreement of counsel we can prove it
by reference, with the understanding, of course, that we will
prepare a copy of it to be filed in the record.
The Court: All right, when Mr. Oliver makes
page 356 ~ that copy it will be filed as Exhibit No. 12.
MRS. HAZEL PORTERFIELD,
being recalled for further examination, testified as follows:
RE-DIRECT EXAMINATION.
By Mr. Crush:
Q. Mrs. Porterfield, there's a deed in Deed Book 17, page
242, dated February 3, 1958, conveying a certain parcel of
twenty-eight thousands of an acre, fourteen thousands of an
acre, and another fourteen thousands of an acre of land to
the Level Green Christian Church. Were you one of the
grantors who conveyed that property f
A. Yes, I was.
Q. Who did you intend to convey that property to?
A. To the Level Green Christian Church.
Q. Was there any question about conveying it to any other
group or organization?
A. No, sir.
Q. And do you know whether or not part of the Sunday
School rooms is put on this land conveyed f
A. They are.
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page 357

~

Mr. Crush: That's all.
The Court: Now let me ask you one question.

Q. I believe Mr. Huffman testified yesterday about the
Sunday School rooms. Is this the same property he testified

toY

A. Yes, sir.
The Court:
Mr. Crush:
the Clerk will
No. 12.
The Court :

But you didn't show that deed?
No, sir. He referred to a deed of 1958. And
prepare a copy of this and it will be Exhibit
Exhibit 12.
RE-CROSS EXAMINATION.

Bv Mr. Dillow:
· Q. Mrs. Porterfield, who did you intend to convey this property to?
A. The Level Green Christian Church.
Q. Do I recall correctly that on yesterday you said you
didn't know the difference between the Disciples of Christ
and the Level Green Christian Church, and if there was any
difference you weren'tA. If there ever was a Disciples of Christ Church there
I never knew anything about it. There wasn't anything said
about it. It's always been Level Green Christian
page 358 ~ Church.
Q. Then if you didn't know the difference then
and now, then you intended to convey it the very way you
did convey it, to the Level Green Christian Church, whatever
that is, if it's the Disciples then you intended to convey it to
the Disciples?
A. No. I don't intend to convey nothing to the Disciples.
Q. You don't like the Disciples, do you?
A. I don't have anything against any of 'em. No, I don't
have anything against them personally, but there was never
anything brought out there about the Disciples Church in my
time.
Q. Well, you just conveyed it to the Level Green Christian
Church, whatever that is. Whatever that is, if it is the Disciples that's who you conveyed it to?
A. I don't think it's the Disciples.
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Q. You don't think it's the Disciples t
A. No, I do not.
Q. Well I understand that you don't.
The Court: That's what the Court has to pass on.
Mr. Dillow: Yes, sir, that's what the Court
page 359 ~ has got to pass on.
That's all.
A. And I don't think that the thirteen that's over there
know what it is either.
Q. All right, we'll let you have your way about that,
ma'am, if you wish to.
Witness stands aside.
Mr. Crush: We rest.
The Court: All right, the Complainant rests.
Mr. Dillow: We recall Mrs. G. Hale Reynolds for further
cross examination.
The Court: I didn't make a note yesterday who examined
the witnesses, but be sure the same one examines her today.
Mr. Dillow: Nobody examined her, there weren't any
questions asked her on cross. I might ask her one or two
simple questions, but not much.
page 360

~

MRS. G. HALE REYNOLDS,
being recalled for further cross examination,
testified as follows :
RE-CROSS EXAMINATION.

By Mr. Dillow:
Q. You are Mrs. Reynolds who testified yesterday?
A. Yes, sir.
Q. Mrs. Reynolds, did I understand you to say that you
were not familiar with the Disciples of Christ organization
up there at the Level Green Christian Church?
A. Well, all I know is what the members tell me, and they
think they know. I don't know whether they do or not.
Q. What membersT
A. Mrs. Claudine Estes is the biggest leader. I mean, she's
the one who knows the most.
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Q. I'm asking you what you know about it, not what she
knows, what you know about it?
A. I don't know anything, except when I was secretary I
had to fill out a report occasionally. I can ve,rify the things
that I did on that.
Q. Did you, as late as 1963, less than a year
page 361 r ago to be exact, on the 17th of August, 1963, were
you a delegate or representative from the church
up there to the Alleghany Conference Church of Christ?
A. I was not. I attended that Conference and I '11 tell you
exactly why. My mother is 76 years old or 75, any way there's
a year's difference in them. My father had had a cataract
operation; he can only see out of one eye; they have attended
Conventions for years and years; they wanted to go; they
could find nobody-these Disciples that thought they were
Disciples-nobody took them; he was going to drive; the steps
were bad at the church at ·Chestnut Grove; I had other plans
and that morning I said, ''Mother, I '11 stop everything and
I '11 take you.'' And I did take them up there. I took my
mother and my father.
Q. Are your mother and father members of the church of
the Disciples Y
·
A. They are members of the Level Green Ohristian Church
and have been for years and years.
Q. Are they members of the Disciples 1
A. I don't know what they are members of. They are practically killed over this.
page 362 ~ Q. Well, a lot of people are.
A. And they are good people and they don't
like to be messed up in things like this.
Q. And I don't either.
A. I don't and I don't like a bit of it.
Q. If you will just answer my questions I believe that you
and me will get along fine, and we '11 get through with you in
just a minute. Just as soon as I can.
Then your mothe-r and f·ather as late as August 17, 1963,
attended the Alleghany District Convention of the Church
of Christ of the Disciples, and you took them there?
A. That's right, because tbev had no way to go.
Q. And you attended that Convention yourself?
A. I certainly did.
Q. And you were listed, were you not, as an officer of that
Convention at that Convention Y
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.- A. ·An. officer Y
Q. ·Yes, ma'am.
·_ A. I have been on an educational committee and have gotten phamplets· through the mail. I have great big
page 363 } stacks of them. I don't understand anything
that's in it, and I have attended none of those
meetings.
: Q. Do you know whether you were listed at that timeA. They list people whether you do anything or not.
Q. Answer my question, please ma'am. Do you know
whether you attended that Convention as a District Chairman of ·Christian Education, along with the Rev. Carl Howard, a Disciples of Christ minister, who was until recently
pastor of the First Church in Narrows t
A. He was there but we did not have a committee meeting.
We had nothing.
Q. You were there f
A. I wa.s there and took my mother and my father. And I
will take them other places that they want to go. I'm supposed
to take them up to the doctor next week.
Q. It's nice to take our parents.
A. It certainly is. This condition has broken up our home,
this condition that bas arisen in the church has.
page 364 } Q. Now, you are a member of the organization
known as the C. W. F.?
A. I was. And I can work with them if they will work as
Christians.
Q. How long actually were you a member of the C. W. F.?
A. I have not attended a meeting since September.
Q. Before September about how many years were you nctively engaged in the work of that organization 1
A. Oh, six or seven years I'd say.
Q. Six or seven years.
A. But I haven't been at Level Green that long.
Q. Well, rna 'am, you are familiar with the fact that that is
a part of the organization of the Disciples, don't you know
that?
A. What I was interested in was the good work thnt WP
could do in our community and where we could help in any
way and any place.
Q. Just answer my question. Do you know whether or not
that C. W. F. down there in that church-that organization
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page 365

~

known as C. W. F. is an absolute part of the
movement of the Church of Christ, the Disciples,
answer the question, please ma'am? Do you

knowA. No one of the member-maybe one or two thought they
did, but actuallyQ. What did you think? Not what somebody else thought,
what did you think?
A. What did I think Y
Q. Yes, ma'am. I ask you very seriously this question,
which you ought to be able to answer.
Did you not know that for the several years that you were
actively engaged, part of the time as an officer, in fact, as the
recording secretary of that C. W. F. that it was a part of the
movement of the Disciples of ·ChristY
A. And in my mind the part that I want to be a part of was
the good part of it. The part that I felt was worthwhile, not
the part that fights.
Q. I admire you for that, but whether you were a part of
the good part, or a part of the bad part, you haven't answered
my question. I'm asking you simply this. If through those
years, Mrs. Reynolds, did you not know, and were you not
perfectly familiar with the factpage 366 ~ A. That is a big organization ·and I'm not
familiar with such a big organization.
Q. That that organization was a part of the movement of
the Disciples of Christ 7
A. Well, it was a part of the Christian Church, but as far
as a movement I don't believe in a movement.
Q. Then it was a church of the Disciples of Christ, was it
not?
A. I never heard the Discip]es of Christ mentioned down
there until this trouble started.
Q. You never did Y
A. I never did. It was the Level Green Christian Church
and they never heard of Disciples.
Q. Look (extending paper), gentlemenA. That's my handwriting. I gave the report.
Q. We will get to the report in just a minute, rna 'am. While
they're looking at these exhibits which I want to ask you
about I will go along and save some time.
You resigned when from the C. W. F. 7
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A.. I have not resigned; I'm not attending.
Q. You're just not attending, what do you
page 367 ~ mean to imply by that?
.A.. I told the president, she asked me if I was
coming to the next meeting, and I said when things will get
straightened out and we stop fussing.
Q. Who is the president?
A. Mrs. John St. Clair. I am not-I said, I am not resigning. I am not going to do it, until we get things straightened
I'm not going to a meeting and feel like you fuss and fuss
and call it the C. W. F.
Q. I don't blame you Y
A. I'm not going to do it.
Q. I'm just asking you. Now, Mrs. St. .Clair was the president of the C. W. F. Y
.A.. That's right. And she's a Christian woman.
Q. S'he is a Christian woman and she's identified with the
Disciples movement, isn't she 7
A. I don't know. But I admire her.
Q. Don't you know that Mr. and Mrs. John St. Clair, and
Mr. St. Clair himself is a party to this suit, and that they are
very definitely identified with the Disciples of Christ 7
A. You think they really know what they're doing?
Q. Do you?
page 368 ~ A. I know I don't believe in the things that's
been going on.
Q. You don't believe in the Disciples of Christ, is that what
you're saying?
A. Not the way things are conducted recently.
Q. When did you make up your mind that you were going
to dissassociate yourself with the C .W. F., and what caused
you to do it?
A. I told you yesterday why I did.
Q. Well tell me now?
A. Becam:;e they came and got my secretary book.
Q. "Who did?
A. Mrs. ,John St. Clair.
Q. Well, it's right here and ready to be returned to you if
vou want it.
~ A. Why I wouldn't have it. There is one piece of paper in
it that I want out.
Q. For your information, Mrs. Reynolds, if it's worth anything to you she got those records for counsel, and I'm one
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Jack Harris.

· A. That's right.
Mr. Andrews: May it please the Court, I think that's what
you are here for, to determine that question.
The Court: That's a question I have to determine.
Mr. Andrews: Yes, sir, and that's exactly the reason I'm
bringing it out.
·
1\fr. Crush: We submit then that the witness be treated
fairly by. the attorney and be asked if there was a fundamental-if there wns a change in the fundamentals of the church.
The Court: I think he is taking care of himself all right.
Mr. Crush : He is doing a good job.

\

~

Mr. Andrews:
Q. As to who these contributions were made
to, Mr. Harris, that is connected to the policies of the church,
is it notY
A. Fundamentally orQ. Fundamentally.
A. No, sir.
Q. In other words, it doesn't make any difference who you
give to?
A. We're free to give to anybody we so desire. We could
support the communist party if we took a notion to do it.
Q. Does it make any difference as to who you give to then?
A. I believe that we are commanded over and over again
in the scriptures to shun those, to shun the very appearance
of anybody who would come preaching any other doctrine as
I spelled out awhile ago, or tried to, and these men say they
believe those things and they are not what we believe, so why
support them.
Q. That's exactly my point. Then there has been a change,
Mr. Harris, and you have just stated that there has been a
change in belief?
page 261 ~ A. Why no, sir. There's been no change in belief.

page 260

Mr. Andrews : That's all.
The Court: Any further Questions?
Mr. Crush: Not at this time, Judge, we might call him
later.
Witness stands aside.
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MRS. RUTH REYNOLDS,
another witness called on behalf of the Complainant, being
first duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Crush:
Q. State your name please, ma'am?
A. Well, my name is Ruth Reynolds, and they call me Ruth
Hale because there's so many Ruth Reynoldses around. And
in the church I'm known as Miss Ruth, but I am married, and
·
you can call me anything.
Q. Are you a member of the Level Green Christian Church Y
A. Yes.
Q. How long have you been a member of the Level Green
Christian Church 7
page 262 ~ A. Well, you know girls join the church, and
then they go to college, and then they get married
and they teach and they travel around. I joined Level Green
Church when I think I was thirteen years old. And it was
during the time when we had }.{ethodists and ·Christians, and
I joined in a Methodist Revival. I was baptized in January
in Sinking Creek, and I think I was thirteen years old. I
went to college and I attended a Baptist Church, where the
niggers are down there at Longwood now. And then I married and lived in New Castle and I attended the Christian
Church and my membership was in the Christian Church. I
am back at Level Green: we boug-ht a farm in Sinking Creek
and I'm back at Level Green and my membership is down
there, my entire family.
Q. You joined the church at thirteen.
A. I think it was thirteen.
Q. Then did you attend the Level Green Christian Church
until you went away to college f
A. Yes, sir.
Q. Are you familiar-I don't expect maybe you will be,
I don't know.
A. I'll be fifty in July.
page 263 } Q. I wasn't going to pull that!
A. 1 don't mind.
Q. I don't know if you heard Preacher Harris testify a few
minutes ago as to what the fundamental teachings and beliefs
of the Level Green ·Christian Church are, did you T
A. Yes, sir.
Q. Are you familiar with those?
. A. Yes, sir.

I
I
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Mrs. G. Hale Reynolds.
of those counsel, that we might see them and see what they
disclose.
page 369 } A. Why didn't she tell me that when she came.
Q. Is that what caused you to withdraw; is that
the only thing that caused you to withdrawf
A. I'm not going to fuss with them. That is what I told
you. And that was one of the reasons.
Q. Who did you fuss withY
A. I'm not going to fuss with anybody.
Q. Well, who did you fuss with 1
A. I didn't fuss with anybody.
Q. Well, who fussed with anybody in your organization Y
A. You should attend some of them.
Q. Tell me, Mrs. Reynolds. I don't know. Who fussed
with you?
A. I didn't go because I didn't want to fuss with them.
Q. Well who was fussing?
A. If you weren't there you couldn't fuss.
Q. Well who did you fuss with?
A. I didn't fuss, I told you.
Q. Was there any fussing when you were there that caused
you to withdraw?
A. The feeling was there.
page 370 ~ Q. What feeling?
A. The feeling of not being a Christian Woman's Fellowship.
Q. "'\Vbo shared that feeling, did you?
A. I sure did.
Q. You sure did. Then you shared the feeling that the
Christian fellowship wasn't there; that there was aA. That the fellowship wasn't there; that the Christian
feeling wasn't there.
Q. There 'vas a. difference of opinion, wasn't it?
A. Exactly right.
Q. And von were on one side and some of the other ladies
may have been on the other side, is that what you're saying,
ma'am?
A. Well, I don't know whether that's what I'm saying or
not.
Q. I admire you. 1\{rR. Reynolds. but I want to get some
anRwers from von. 'Vas it a matter of vou having- one oninion and ~OmP. of tnP. othPr ladies having- 'other oninions? Was
it that. or 'vas it :inst -plain out old fussing and nagging?
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A. Probably fussing and nagging.
Q. You took sides with the group led by Mr.
Harris, the minister of the church, didn't you Y
A. Not necessarily Mr. Harris.
Q. He was the leader, wasn't heY
A. He was the minister down there. He was hired to preach
to us, and he's been doing a good job.
Q. He was preaching too the doctrine down there-that
that church ought not to subscribe to theA. He wasn't preaching that doctrine, he was preaching
the Bible. He didn't even talk about that doctrine.
Q. He didn't talk about that doctrine?
A. He sure didn't. l-Ie just took the Bible and preached
it and they couldn't take it.
Q. Who's they?
A. The C. W. F. women.
Q. What part of the Bible couldn't they take?
A. I don't know. They didn't like him.
Q. What did he Jlreach that they couldn't take Y
A. I don't know what it is. They stopped atpage 372 ~ tending, so they couldn't take it.
Q. You're telling us that ''they'', whoever
they areA. Mrs. John St. Clair doesn't attend.
Q. You're telling us then that Mrs. John St. Clair couldn't
take what he was preaching, what was he preaching that she
couldn't take?
A. I don't know. She didn't attend so I figured she didn't
like it.
Q. What other ladies that didn't attend and couldn't take

page 371

~

itf

A. Mrs. Ralph Hutchinson, but she wasn't a member of
C.W.F.
Q. So Mrs. Ralph Hutchinson couldn't take it?
A. I don't know, but she doesn't attend.
Q. How many of the other ladies couldn't take it, conldn 't
take what he was preaching?
A. I don't know.
Q. Then what was it that he was preaching that they
couldn't take 1
A. I don't know. They just probably didn't like him. I
don't know, they just didn't come.
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·M-rs. G. Hale Reynolds.
Q. They probably didn't like himf
page -373}. · A. That's right.
Q. You're just· assuming ·a lot of these things,
:aren't you, Mrs. Reynolds Y
A. Let· them answer for themselves.
Q. Let them answer. I '11 ask you this and then we '11 get
away.
You are very definitely tied to the group being led by Mr.
Harris,' the minister of that church, aren't you Y Very definitely identified with them, just tell me if you are or not!
A. I am identified with Level Green Christian Church. I
have worked in the church. I have continued to work as far
as my working, and I have worked the last two or three years
just as hard as I did before, and I will continue to work if you
will give me a church to work in.
.
Q. Were you in a group on ·one occasion down there that
met outside of the church when the door was locked and ·Mr.
Hamilton was coming there to preach 7
.;
A. I've been to none of those meetings. I have not. I don't
approve of that kind of stuff.
Q. I understand. Take a look at that and tell the Court
whether or not you made that? What is thatT
page 374 ~ A. That's an annual report that you make in
-well, everyQ. The C. W. F.T
A. -every four months.
Q. The C. W F7
A. That's right.
Q. And you were the recording secretary7
A. That's right. That's what I told you yesterday.
Q. Do you say now that you don't know whether that organization was tied to the Disciples of Christ. or whether
it wasn't!
A. I told you they were just forms that came in and I filled
them out.
·
.
Q. I'm talking about the organization. Do you know the
organization for which you made that report was not tied
to the Disciples of Christ T What ar·e they 7
A. I don't know what it is tied to.
Q. Then if you were a part of it you were a ·part of it,. and
that 'R all there is to it, is that right T
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Mrs. G. Hale Reynolds.
A. Yes. It's a disgrace to get up here and
make a report like that, and then put you on the
witness stand, is that Christianity 1
Q. Ma'am, I didn't put you on the witness stand. You were
called here as a witness for the other group, and I'm examining you from what you have said.
A. I sent this report in because it was a formal report.
Q. If the Court will permit me to say this to you, if you
resent the fact that you're here as a witnes, I want you to
understand that we didn't have you summoned. Now, with
that understanding I ask you to tell the Court what that is?
A. That is a report that I filled out as an officer.
Q. And you made it?
A. I certainly did.
Q. And it shows the activities for that particular quarter
of the C. W. F., whatever the C. W. F. is?
A. Yes.

page 375

~

Mr. Dillow: We offer it as an exhibit, your Honor.
The Court: No. 13.
page 376

~

(Received and filed as Ex·hibit No. 13.)

Mr. Dillow:
Q. Another report, will you identify it and tell us what it
is?
A. The same thing.
Q. The same thing made by you as recording secretary of
the C. W. F.?
A. Right.
Q. And reflects what's on the report?
A. That's right.
The Court: Are you asking that that be filed too?
}.fr. Dillow: Sir, I'm asking that that be filed too as a part
of her testimony.
(Received and filed as Exhibit No. 14.)
Q. I hand you still another similar report.
A. Same thing. They send tb~m and you file them. My
finger prints are on that.
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Q. They send them ·and you get them, and you don't want
you :finger prints on them, but you made them didn't you Y
A. I sure did.
page 377 ~ Q. What's so foul about itY
A. The way it's been conducted recently. It
was a good organization and things that people would be
proud of, but they're not proud of it any more.
Q. But you pulled out of it Y
A. I'm not out if they 'II do right.
Q. Why don't you go back and try it?
A. Why don't they come and help us, and why did they do
like they did in the beginning.
Q. Don't you knowA. I'll g-ive if they'll give.
Q. Wouldn't you agree with me, Mrs. Reynolds, that if
they quit locking the doors of that church up there we might
not be here?
A. We were here before the doors were locked a long time.
Q. "\Vho wasY
A. This same feeling.
Q. You mean this case has been in court before it came
here? No, of course, it hadn't.

Mr. Dillow: Now, we offer that report, your Honor.
The Court : Exhibit 15.
page 378

~

(Received and filed as Exhibit No. 15.)

Mr. Dillow:
Q. I hand you what purports to be a similar report, did
you make that one 7
A. Yes, it's all my handwriting. I'm not denying nothing.
Q. I'm just asking you to identify it, Mrs. Reynolds, is all.
A. Sure it's mine.
1\fr. Dillow: We offer that, your Honor.
(Received and filed as Exhibit No. 16.)
Q. Now, I hand you this and ask you to say what that is?
A. Same report, you fill in where you can and where you
don't you leave a blank.
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Mrs. G. Hale Reynolds.
Q. Did you sign that Y
A. Yes, I certainly did. Because it was so late getting in
that we couldn't get it back in time.
Q. That was for July, August and September, 1963, wasn't
itt
A. Right.
pnge 379 ~ Q. And you made that report for the Level
Green Church Y
A. That's right.
Q. For the C. W. F. You showed the number of women in
the church at 65; general meetings and quarters 3; ·average
attendance 10; number attending other church conferences,
institute or activities since July 1st, state what-District
Convention at Chestnut Grove. That referred to the Alleghany Convention, didn't it Y
A. Right.
Q. And you were familiar with that Alleghany Convention!
A. I took my mother and father.
Q. That's the one you took your mother and father toY
A. That's exactly right, and that's why I went. The others
would have left them at home.
Q. You say here how many families subscribed to the
World Call were ten, and the Chesapeake Christian were
two, and they're periodicals of the Church of the Disciples of
Christ aren't theyt
A. I do not know.
Q. "And did you observe World ·Christian
page 380 ~ Women's Fellowship, the eighth birthday, any
time between August 20th and September 20th t
Yes. Was there an offering? Yes. And was it sent to the
secretary-treasurer, Miss Helen Spauldin, in Indianapolist
Yes."
And she is the officer of the organization of the Disciples of
Christ, isn't she Y
A. I don't know who she is. I didn't send the money. I
don't send money.
Q. The organization sent it, and you reported as recording secretary that it had been sent.
"The g-oal for the Unified Promotion $100.00. How much
apnlied during- the qnarter to A:pply on the goal? $18.75."
You ~ot those figures from the treasurer's records, I reckon, of the organization~~
A. That's what thev Q"ave me.
Q. And it showed tlw president. vice-president. the secre-
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Mrs. G. Hale Reynolds.
tary, treasurer, director of worship, Mrs. John St. Clair, the
president?
A. That's right.
Q. She's affiJiated with the Disciples of ChristY
A. I don't know what she is.
page 381 } Q. She's the lady you said was president!
A. That's right.
Q. And came and got the bookY
A. Right.
Q. "'\Vasn 't anything so bad about that, was there Y She was
a member.
A. I don't resent her like I do the other ones that had no
office at all.
Q. Well, who was that?
A. 1\frs. Claudine Estes.
Q. Wasn't she Director of Worship 7
A. "'\Vhat did she have to do with my secretary book?
Q. She's listed on here by you as the Director of Worship.
A. She didn't need my secretary ·book to be the Director
of Worship.
Q. You were the Director of Study?
A. All right, but I didn't need the secretary book for that.
Q. Are you attending church now?
A. Yes, sir, I 'haven't missed a Sunday in seven years, except when my father-in-law was home quite ill
page 382} and I had to miss. My children have seven years
attendance.
Q. If Mr. I-Iarris were not thereA. I'd still be there.
Q. Let me ask you the question, please, ma'am. I hadn't
finished. If 1\fr. Harris were not there and the Disciples of
Christ minister was there, would you attend f
A. Whv not let Mr. Harris. He's there.
Q. I didn't ask you that. You said you are attending and
I assume that you are.
Now, I asked you if Mr. Harris were not there, and the
Disciples of Christ minister was there in his place, would
you attend church there Y
A. Now, I want you to get this straight. I will go with the
Level Green Christian Church, and wherever they go, if it's
with Jack Harrrs, then I'm with them. I am not with the dissenters.
Q. I'm not asking you that. I'll ask you the simple question again and I wish you would answer it.
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A. I am not a part of the Disciples of Christ or anything
else that's carrying on like they're carrying on.
page 383 }

The Court: That's not the question, Mrs. Reynolds. Put the question to her again.
Mr. Dillow: I asked you this simple question.

Q. If Mr. Jack Harris were not the minister of that church
and preaching to his congregation, and if a Disciples of
Christ minister was there preaching in that pulpit would you
attend those religious services Y Would you, or would you
notY
A. Feeling in my heart now, no, I would not.
Q. You would not.

Mr. Dillow: We offer this.
The Court: Exhibit 17.
(Received and filed as Exhibit No. 17.)

Q. So that you can say truthfully, Mrs. Reynolds, and
frankly that you are definitely identified with the independent
movement?
A. I am not an independent movement. I am a member of
the Level Green Christian Church.
Q. But you wouldn't attend the services if a Disciples of
Christ Minister were in the pulpit? That's what you said,
you wouldn't, would you Y
page 384 }

(No answer.)

Q. That's what you said, didn't you t
A. I don't know what I'd do.
Q. You call that Christian?
Mr. Collins: Object to that, your Honor.
The Court: Sustain the objection.
~fr. Dillow: That's all.
The Court: Any more questions, Mr. Crush?
Mr. Crush: No, sir.
The ·Court: All right, stand aside.
Witness stands aside.
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JACK HARRIS,
recalled for further cross examin-ation, testified as follows:
CROSS EXAMINATION.
By Mr. Andrews:
Q. l.VIr. Harris, of course, you testified yesterday in this
case. Are you familiar with the Directory of the Ministry of
the Undenominational Fellowship of the Christian Churches
and Churches of ChristY
page 385 ~ A. I have seen a copy.
Q. And this copy I have in my hand is 1963?
A. That's what the date says.
Q. In this directory are you listed as being a minister of
the Christian Church and Churches of Christ f
A. If I am it's beyond my knowledge, because I have not
asked my name to be put into that book.
Q. Have you seen the book, Mr. Harris?
A. I told you that I have seen a copy.
Q. Is your name in that book?
A. I don't remember whether it is or not, and I'm telling
you the truth. I really don't.
The Court: If it's in there show it to him.
A. But I didn't ask for it to be in there, I'll say that, and
that's the truth. I'm not ashamed for it to be in there be
cause I think it stands for what I stood for yesterday here.
Mr. Andrews:
Q. That's what I wanted to know, Mr. Harris.
A. I'm not ashamed to tell you the truth. I
page 386 ~ think when you tell the truth you certainly don't
have to apologize for it. God is my judge. We
may lose in this Court, but I know where we are all going to
stand when we're judged by God.
Q. Mr. Harris, I'm referring to page 108 of this Directory
of the Ministry of the Undenomination Fellowship of Christian Churches and Churches of Christ, 1963, and on pag-e 108,
under the listing of Virginia, will you please read what it
says in reference to the New Bethel Christian Church, Route
1, who the minister is?
A. The ·address is Mag-gie, and the church is at the forks
of John's Creek, Christian Church, Minister .Tack HArris,
Route 1, New Port, Virginia. New Castle, Virginia, and New
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Jack Harris.
Bethel Christian Church, Route 1, Minister Jack Harris,
Route 1, New Port, Virginia.
I did not authorize my name being put in that book.
Q. But you don't object to it being put in this bookY
A. No, sir, I do not.
Mr. Collins: Your Honor, please, we object, as we have
heretofore, to all of these things that come solely
page 387 ~ and wholly from the Disciples that they have
made up themselves and put these names in, and
have complete and full control of, and then try because they
have made it up completely to put it on to our witness and say
you're responsible for it. We object to all of those.
The Court: Well, that's something, Mr. Collins, we have
to consider. The witness has explained his side why his name
might appear in there.
Mr. Collins: Object.
The Court: Overruled.
Mr. Collins: We except.
A. I do not own a copy of that book, sir. And I think that's
significant.
Mr. Andrews:
Q. Is Johnson Bible School listed as being one of the
schools in this bookY ·
A. I haven't looked it up.
Q. In reference to this book I 'have in my hand, the same
book that I referred to before, will you look under the Bible
Colleges and see if Johnson Bible School is listed as being one
of the colleges supported by this group Y
page 388 ~ A. Johnson Bible College, Kimberling Heights
Tennessee, President, R. M. Baylor. And is supported apparently by this group as well as, I pointed out yesterday, by the Disciples group.
Q. What page is that onY
A. I didn't read that. I said, Johnson Bible College, Kimberlin!{ Heights, Tennessee, and president, and that's it. What.
else I said was mine.
Q. That's on page 5?
A. On page 5, yes, sir.
0. And vou attended .Tohnson Bible School?
A. Yes, ~ir. I did, and I'm not ashamed of it.
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Jack Harris.
Mr. Dillow: I would like to enter this book as an exhibit,
may it please the Court.
The Court: Exhibit 18.
(Received and filed as Exhibit 18.)
~fr.

Andrews:
Q. Mr. Harris, are you in support of this movement of
this publication Y
A. I've never contributed one cent to whatever the movement you're talking about. I didn't know there was such
a thing. This book is individually published, is
page 389 ~ my understanding.
Q. Do you support the principles of that book?
A. I haven't read the book. I couldn't say whether I do
or not.
Q. In other words, you're just not familiar with the book?
A. Well as I pointed out I haven't read the book. But when
it says undenominational fellowship, Christian Churches and
Churches of Christ, that is the group to which I identify myself.
Q. You identify yourself with that group?
A. Undenominational group. Undenominational fellowship.
Q. Mr. Harris, I don't understand. Yesterday I asked you
a question about denomination and you didn't know the an~wer to that question, but now you do know what you're referring- to today, do you not f What do you mean by undenominational fellowship?
A. I told vou vesterday the best I remember. that we are
n denominntion i~ the ~elise that it is a devine denomination.
WP nre not A man-made, and I pray to God we'll never become a man-made denomination.
page 390 ~ I left a denomination, as I pointed out yesterdav. the Bapth:;t Church. And I didn't come into
the nhristian Church simnlv hecause some friend of mine led
mP. therP. I read my way into it and I ·am fully convinced that
wh:1t we're stnndin~ for is what the Bible stands for.
Q. Do you consider the Disciples of Christ as being a denominational Church 7
A. Several of the leaders bave said thev are.
0. W'hat do you say, Mr. Harris7
·
A. I really don't know.
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Jack Harris.
Q. You don't know 7
A. No more than to say that their leaders have said they
are. If you want to make reference to that article there, I'm
in one hundred percent agreement. I wrote every word of it,
and I'll stand behind every word of it.
Q. What article are you speaking of, Mr. Harris?
A. The article that came out in the Level Green Beacon.
I don't know the exact date, but it was a couple of weeks ago.
page 391

~

Mr. Draper: If it please the Court, I believe
we could expedite this matter a great deal if Mr.
Harris would stick to the strict questions that are asked him,
instead of rambling all over the place.
Mr. Andrews: I haven't asked him a thing in the world
about that.
A. I'm sorry.
The Court : Suppose you answer the questions and not
make any comments in answering the questions. Just answer
the questions the best you can without going off on something
else.
Mr. Andrews:
Q. Back to Mr. Bajko, you know Mr. Bajko, do you notY
A. Quite well.
Q. What is heY
A. He's a missionary to the Polish people, the Slavic people, the German people that are living in and around Baltimore, Maryland.
Q. And what is his connection with the Christian Church
-Church of ChristY
A. He is a minister ·as I am.
Q. Of the Church of Christ?
page 392 ~ A. Of the Christian Church-Church of Christ.
It's synonymous.
Q. Of the Church of Christ?
A. Of the Christian Church-Church of Christ, synonymous.
Q. But not synonymous with the Disciples?
A. In the sense that I defined disciples yesterday, yes,
when I said I am a disciple of Christ, I'm sure it is.
Q. I'm talking about the Disciples of Christ .Church, Mr.
Harris.
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A. The International Convention, no, sir.
Q. Are you preaching the doctrine of the Christian Church
-Church of Christ up there in that church?
A. I'm preaching the gospel as I spelled out here yesterday.
Q. Are you preaching the doctrines of the Christian Church
-Church of Christ, in this church of Level Green Church 7
A. I preach the doctrines that I find recorded in God's
word. If the Christian Church says this is our doctrines that
is what I'm preaching.
Q. Haven't you taken a vow to preach the docpage 393 r trines of the Church of Christ?
A. Did I take a vow to do that Y
Q. Yes.
A. When I gave my life to the Lord as a minister I committed myself to preaching His word.
Q. I'm talking about the Church of Christ.
A. IIave I taken a vow f
Q. To preach the doctrine of the Church of Christ?
A. To whom are you referring did I take this vowT
Q. Anyone.
A. Why, no.
Q. Does your conscience dictate to you to teach the doctrines of the Church of ChristY
A. 1\{y conscience dictates to me to teach the doctrines of
the scriptures as I understand them. Our doctrine is the
New Testament. We speak where the Bible speaks. We are
silent where the Bible is silent. Alexander Campbell, one of
our forefathers, made that statement, with which I'm in full
agreement, and I'm sure that the Christian Church, that is
not corrupt, is by and large.
Q. Mr. Harris, does your conscience dictate to
page 394 r yon'
A. No, sir, my conscience is not my guide.
Q. Let me ask you the question again.
The Court: I think he's answered your question there.
Mr. Andrews:
0. T~f't me ask you this then. Did you put out this bulletin 7
A. I did.
0. What is fhis h111letin tbat I had you here 7
A. That is the church Jetter that I have sent out to every
home in the Sinking Creek Valley.
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Q. What is it titled f
A. The Level Green Beacon.
Q. What's the date of it?
A. January 4, 1964.
Q. In this article would you refer to your comment as to
Paul Bajko, and please read it into the record Y
A. (Reading) ''WhoT Paul Bajko is coming. Whof Mr.
Bajko was born in Poland in 1922. At sixteen years of age he
accepted Christ as his Savior. During World
page 395 ~ War II he was captured by the Germans and
taken to Germany as a prisoner. Here he gave
his life to the work of the ministry, and after the war came
to the United States to study in college. After college he remained in this country as a missionary to the peoples of Russia, Poland and Germany.
"Why 1 ~Ir. Bajko is coming to our congregation by the
approval of the board to present his work to us. An offering will be taken to help his expenses. If you want to know
more of missions, please attend.
"\'There? The Level Green Church.
"'Vben? .January 18 and 19."
Mr. Andre,vs: We would like to introduce this as an exhibit.
The Court: All right, number 19.
(Received and filed as Exhibit No. 19.)
Mr. Andrews:
Q. Mr. Harris, I hand you another bulletin, Level Green
Beacon. Did you publish that bulletin Y
A. I did.
page 396 ~ Q. What is the date of the bulletin f
A. February 1, 1964.
Q. And what is in reference to Mr. BajkoY
A. (Reading) "The gospel sent. Praise God. The church
here is to be commended for the amount of money that was
given to Brother Paul Bajko on his recent trip to our congregation. The amount totaled $126.14. And last W ednesady
night it was decided that a regular amount of money would
be sent to his work each month. This is a glorious undertaking and worthy of all the support that we can contribute. All
who were present the night he spoke had an opportunity to
see first-hand the work of the Christian Church-Church of
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Christ in Poland by means of the colored slides. It is our
heart's desire that we can build up a genuine interest in promoting the work of Christ in other areas. We're counting on
each one to help.''
Mr. Andrews: We would like to introduce this.
The Court: Number 20.
(Received and filed as Exhibit No. 20.)
Mr. Andrews:
Q. Mr. Harris, where did that money go to
that was collected at that meeting?
A. It was given to Mr. Bajko and he gave us a receipt for
it, and it is among, I believe, the church records. It was a
free will offering.
Q. A free will offering, and the purpose is supporting him
in his work?
A. Why, yes, sir.
Q. And you see nothing wrong in supporting him in his
work as a missionaryT
A. I would to God that you could have been present and
heard that man speak.
Q. Will you please answer my question.
A. I see nothing wrong with pushing what he's doing all
the wav I can.
Q. You don't object to contributing to the support of the
principles that he teaches Y
A. Certainly not. He spelled his principles out plainly over
there that night, what he taught, and I'm sure our people
were one hundred percent in agreement with him.
Q. Is his nrinciples different from those of the Virginia
Christian ~fissionary Society?
A. As I stated yesterday, I believe, I do not
page 398 ~ know the principles of the Virginia Christian
Missionary Society, therefore I could not say.
Nobody has ever explained them to me.
Q. Why did you forbid the women to make contributions
to tbe Virginia Missionary Christian Society when you don't
know what it was?
A. You want me to go into this explanation again that I
gave yon yesterday.
0. Answer mv oue~tion nlease.
A. The Virginia Christian Missionary Society supports
page 397

~
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International Convention. I know what some of the leaders
teach, and because the Virginia Society is a part of thatI did not forbid anybody not to send to them-but I said it
would be quite improper to after the action of the church has
taken.
Q. How do you know what they're teaching?
A. What who teaches?
Q. Virginia Christian Missionary Society.
A. I don't know what they teach. But I know one thing,
their teachings whatever they teach, or supporting that, has
never been a basic doctrine of any Christian Church that I
know anything about. The Bible certainly doesn't mention
it.
page 399 ~ Q. Then you all are different Y
A. I don't know that we're different. I don't
know what they believe in.
Q. From the Disciples of Christ?
A. I am different from the DiRciples of Christ as spelled
out in the Book Reformation of Tradition by one 1\{r. Ronald
Osborne, when he says the Bible is not an infallibly safe book.
I'm different from that because that is not our stand. The
Bible is the final authority of religious matters. That man is
a leader among the Disciples of Christ. I do not agree with
that.
Q. So doctritn.ly you are different from the Disciples of
Christ?
A. Doctrinly I'm different from the leaders among the
Disciples of Christ who tell in plain words that they have
renounced what we believe as ·a people.
Q. And therefore, you are so settled in your position that
you don't want anything to do with the Disciples of Christ?
A. As I pointed out in my sermon Sunday morning, and
if these people reported to you what I preached on Sunday
morning, whether they did or not is immaterial
page 400 ~ to me, because I pointed outMr. Draper: Judge, I'm sure he had a nice sermon Sunday morning, but I object to that.
A. I think it's material to answer it in

t~s

Mr. Draper: You can answer him directly.
A. All right, I will.

way.
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\

I said Sunday morning my loyalty is not as such to the
Christian Church. My loyalty is to the Lord Jesus Christ,
and I am committed to any people, whoever they may be, who
will come to me upon the solid basis of what the Bible says
and say we will unite here, and we will advocate nothing more
than what the scriptures say and nothing less than what the
scriptures say. If the Christian Church ceases to do this,
and the Baptist Church, or the :1\iethodist Church, or any
other movement comes along and proves to me that they are
the ones that are in line with the scriptures, brother, my
relationship, my allegiance is to the Lord Jesus Christ and
to H~s word, and I'm with that movement, whatever it may
be. If the Disciples of Christ say that they are in full ·agreement with what the scriptures say, then, brother, they are
my brethren in the Lord.
~

The Court: But that's not answering the question that was asked you.
Mr. Andrews: Read the question please (to Reporter).
The Court: And be sure and answer the question instead
of going off again.

page 401

(Reporter reads question as follows :)
''Therefore, you are so settled in your position that you
don't want anything to do with the Disciples of Christ?''
A. No, sir.

Mr. Draper: (Commenting) Why couldn't he have answered it like that a week ago?
A. Because I think what I said was right.

Mr. Andrews:
Q. Mr. Harris, in addition to that you told Mr. Howard
Huffman and others that you did not want anything to do with
the Disciples of Christ, did you not? Didn't you tell them
that?
The Court: You just say "yes" or ''no".
A. If I did I certainly do not remember it.
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Mr. Andrews:
Q. Would you deny that Y
A. No, sir, I wouldn't deny it, because I don't
remember it.
Q. You won't deny it Y
A. But I won't admit it either.
Q. All right, sir, you won't admit it, but you won't deny it,
is tha.t correct Y
A. ·Yes.

page 402

~

Mr. Andrews: That's ·all.
The Court: Any questions Y
Mr. Crush: No, sir.
The Court: All right, you may stand aside.
Witness stands aside.
Mr. Dillow: We call Mr. Billy T. Baber as an adverse witness.
BILLY T. BABER,
called ·as an adverse witness by the Defendants, being first
duly sworn, testified as follows :
CROSS EXAMINATION.

By Mr. Dillow:
Q. Will you state your name and your place of residence,
pleasef
A. My name is B. T. Baber, Billy T. Baber,
page 403 ~ Route 1, New Port, Virginia.
Q. Where do you live with regard to the Level
Green Church?
A. Approximately a quarter of a mile east, I believe.
Mr. Andrews: May it please the Court, may we have the
exhibits.
The Court: Come up here and see which one you want.
Mr. Dillow:
Q. Are you a member of the Level Green Church, Mr.
Baber?
A. Yes, sir.

/
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Q. Are you officially identified with that church and, if so,
in what capacity!
A. I am chairman of the board of elders and deacons,
sir.
Q. How long have you been such chairman!
A. I don't recall the date exactly, but I believe the book will
tell you.
Q. About how longt
A. About since last May, I think.
Q. May, 19637
A. Yes, sir.
page 404 ~ Q. How long have you been a member of the
Level Green Church Y
A. Now, I believe, it's been close to three years, that I've
been a member.
Q. With what branch of that church are you affiliated with,
the so-called as referred to as independents, and I mean no
offense, or the Disciples of Christ 7
A. I am a meber of the Level Green Christian Church, not
Disciples of Christ.
Q. You are not a member of the Disciples of Christ?
A. I did not join the Disciples of Christ.
Q. Well you joined the Level Green Church Y
A. I joined the Level Green Christian Church.
Q. Whatever that is Y
A. The Level Green Christian Church as far as I'm concerned, sir.
Q. Not the Disciples of Christ so far as you're concerned!
A. Not the Disciples of Christ, no, sir.
Q. And do you know anything about the doctrine as taught
by the Disciples of Christ f
page 405 ~ A. Very little.
Q. You know the difference between the doctrines espoused by the Disciples of Christ and the so-called
Christian Church? In your mind what is the difference, if
any?
A. The difference, as I see it, the Level Green Christian
Church believes in local autonomy, which Alexander Campbell believed in when he founded the Christian Church. I do
not believe that you have to become a part of an organization
to be a member of the Christian Church.
Q. Is that the doctrine that's being preached by Mr. Harris?
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A. No, sir, that's not the doctrine being preached by Mr.
Harris; that's my belief.
Q. That's your belief?
A. Yes, sir.
Q. You have not heard that doctrine espoused in the
church?
A. I have not heard that doctrine preached by Mr. Harris.
Q. Have you heard it espoused in the board meetings Y
A. I wouldn't say that's the doctrine, sir, as
page 406 ~ discussed.
Q. vV ell, have you heard it discussed T
A. We have decided to disassociate ourselves, and passed a
resolution to disassociate ourselves with the Virginia Christian Missionary Society, yes, sir.
Q. Decided to disassociate yourself with the Virginia Christian Missionary Society?
A. Yes, sir.
Q. Why?
A. Because we objected to any outside influences whatever
in our congregation, and I object to outside influences.
Q. What outside influences do you have reference to, sir T
A. Any communication which we do not request. Any suggestions or directives, or goals which we do not participate in
and do not request.
Q. Did you on September 27. 1963, attend a meeting of the
elders and deacons of that church wherein, among other
things, this resolution was put in there (reading) :
"Bill Baber told the group t'hat the lawyers' fee would be
$150.00 for Crush and Collins, and
page 407 ~ "Be it Resolved, that from henceforth any
member who comes into the Level Green Christian Church must, in order to be a voting- member, forfeit his
or her support of the Virginia Christian Missionnry Soriety.''
You familiar with that?
A. If that's in there. I was there, ~res, sir.
Q. Well I ask yon to look at the book and see if it's in
there? I was reading- it.
A. That was belo,v-wait. just A second now.
0. Here'~ what I'm reading- rig-ht here (nointinq· in hook).
A. I see what you're reading-, sir. It is below the signature
of our secretary. I clo not know.
Q. Whose handwriting- is that?
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A.
Q.
A.
Q.

I don't know whose handwriting it is. It isn't mine.
Did that take place at your board meeting?
We talked about this resol~tion, yes, sir.
And that resolution was adopted¥
A. T'his resolution was made a matter of recpage 408 ~ ord.
Q. Don't you see right below that-you're talking about it being below the secretary-Stanley Duncan made
a motion that this resolution be made a matter of record; the
motion was seconded by Junior Duncan, and the resolution
was unanimously accepted?
A. Yes, sir.
The Court: Mr. Baber, just answer the questions without
trying to evade and we '11 get along a whole lot better. If you
don't know, just say you don't.
Mr. Dillow:
Q. Who was at the meeting, if you knowY
A. Do the minutes list them, sir? Is there a roll call t'here T
I have forgotten exactly who was there.
Q. If you can tell us who was there, tell us (handing book
to witness) ?
(Witness looks at book, but does not answer).

Q. Do you know who was there t
A. I can't state definitely.
Q. Can you tell us off-hand who was there? So that we can
get along.
A. There were more than I can relate, sir. In
page 409 ~ fact, I know I can't recall everyone that was
there.
Q. Then the action of that meeting, do you tell this Court,
Mr. Baber, required that anybody to be a voting member of
that church had to forfeit his support and renounce his support to the Virginia Christian Society?
A. No, sir, that is not the resolution.
Q. Well what is itT
A. The resolution says anyone coming into the church in
the future.
Q. As a voting member?
A. As a vot.ing member. And that has not been approYed hy
the congregation, incidentally.
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Q. Well, this says, doesn't it, that from henceforth-that
means from that date. Henceforth, any member who comes
into the Level Green Christian Church must, in order to be a
voting member, forfeit his or her support in the Virginia
Christian Missionary Society. This is what it says, doesn't
itt

The Court: Mr. Dillow, he says the congregation has not
approved it.
Mr. Dillow: I'm getting to that right now.
page 410 }

Q. So far as your board of deacons are concerned, and so far as you're concerned, that was
laid down as the law so far as your board had a right to got
A. It was adopted as a resulution.
Q. Was it ever passed upon by the church?
A. It has never been brought before the congregation.
Q. Why wasn't it?
A. Because we just haven't brought it up.
Q. Do yon intend to bring it up?
A. Possiblv.
Q. Possibly?
A. Yes, sir, we do.
Q. What did you adopt it for if you don't expect to take
it to the congregation Y
A. Yes, we do intend to bring it up.
Q. You intend to bring it u-p and you anticipate it will pass,
don't vou?
A. I don't know what the congregation will do with it. I
cannot say.
Q. Were vou at the meeting of that same board that this
was resolved:

"Be it Resolved. that the Chairman of the board. Billv T.
Baber, is hereby directed to order our attornev to
page 411 } sPek a court iniunction nrohibitine:- one .Tack
Hamilton, Disciple of Christ minister~ of Pembroke~ Virginia~ or any other re-presentative or minister of
the Disciples of Christ denomination~ from holding a revival ,
preaching service or any other meetin~ in the Level Green
Christian Church a.t New Port. Virrinia, a11d any snch minister or representative of the Disciples of Christ denomination shall be held responsible for any and all damages incurred.''
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Did you attend that meeting?
A. I did.
.Q. Was that resolution adopted Y
A. It was.
·
Q. By the boardf
A. Yes, sir.
Q. Was it taken to the congregation!
A. No, sir.
Q. It wasn't taken to the congregation 7
A. It was not taken to the congregation. We didn't have
time to take it to the congregation.
Q. How did this suit get here if you didn't take it to the
congregation T
A. We took it to the congregation after we
page 412 ~ sought an injunction.
Q. After you sought the injunction f
A. After we sought the injunction.
Q. Do you have a record of that f You're secretary f
A. Oh, no, I'm not secretary.
Q. You're not?
A. No, sir.
Q. You're chairman f
A. Yes, sir.
Q. You have the records 7
A. The records say, sir, on September 15th it was taken
before the congregation, that any minister who preached a
sermon at the Level Green Christian Church must have the
approval of the board of elders and deacons.
Now that is of record September 15th.
Q. But this resolution to employ attorneys and seeking an
injunction was never passed upon by the congregation of that
church?
A. Let me see, sir. I'm slightly confused on this date. Did
you give this date as September 23rd?
Q·. I didn't give you any date; I just read
page 413 ~ from the record. You confused yourself, not by
me.
A. Pardon me. I would just like to set the record straight
is all.
Q. All right, ~o ahead.
A. This meeting was September 23rd, and I 'II take that
back, we had gotten a vote from the congregation on Sentember 15th in support of this resolution we're just bere talking about.
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Q. When did you get it Y
A. On September 15th.
Q. vVhen was that resolution adopted Y Look in that book
and tell us when it was adopted?
A. Just a second,Q. I'm asking you when that resolution that is written in
that book was adopted?
A. This resolution was adopted when the book says.
Q. When does it say?
A. September 23rd.
Q. September 23rd. How then, if you didn't have that
action of the board on the 23rd of September, how on earth
did you get congregational confirmation of it on September
15th, which was eight days before you acted?
page 414 ~ A. On September 15th we got a vote of the
congregation that any minister who occupied the
pulpit or preached a sermon at Level Green C'hristian Church,
.rack Hamilton or anyone else.
Q. Sir, I'm not taiking about that, I'm asking you about
that resolution that authorized this law suit. That's the resolution that authorizes this law suit, is it not, and what is the
date of it?
A. That's September 23rd.
Q. And September 23rd has never heen taken before the
church, has it?
A. The 26th.
Q. The 26th Y Now which is it, the 26th or the 23rd? You've
got it there. You were chairman of the meeting?
A. 23rd.
Q. Now we fix it September 23, 1963, your board bad a
resolution authorizing- the employment of attorneys to inRtitute a suit in the Circuit Court of Craig County to ~eek an
injunction, rig-ht?
A. That's right.
0. And that resolution has never been taken to the congregAtion of the Level Green Christian Church and pa~8ed upon
bv it. has it?
pag-e 415 ~ ·A. That particular resolution, no.
0. Then now rlid you !ret here in Conrt?
A. Because fiR a hoarrl we hnve authoritv veRted in us bv the
con2TeQ'ation to look after the spil'ih1al and bnsin<:'s~ affairs
of the congTer;ration.
0. "When~ is tllP.re any resoh1tion, if there is any. from the
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congregation authorizing you to bring a law suit to enjoin
anybody from using that church Y
A. There is no resolution from the congregation.
Q. Then the only way you can get-you're talking about
autonomy and democratic government, the only way you can
get it, Mr. Baber, is from the congregation, isn't it?
A. "\Ve had it from the congregation, sir.
Q. Where is it?
A. May I read to you what the congregation said at an ordaination service. They asked this question, the congregationQ. What are you reading from?
A. I'm reading from our church bulletin, and it was distributed at a regular Sunday service.
Q. All right, go ahead and read what you
page 416 ~ please.
A. ''Level Green Christian Church, Jack D.
Harris, Minister, May 19, 1963.
''Minister"-then this is to the congregation, and we were
to be ordained.
"Have you members of this community of Christian believers seeking the guidance of Divine wisdom, chosen the
brethren who now stand before me to take charge of your
congregational activities and interests Y
''The Congregation-We have.
''Minister-Do you wish then to be ordained to rule over
this cburch as elders ruled over the church apostolic age?
''We do.
''Will you promise to honor, encourage and obey them in
all things pertaining to the will of God and feverishly aid
them in the discharge of their official duties?
''We will."
Q. Uh huh.
A. That is the nower the congregation gave us.
Q. That is when you were ordained to brin~ a
page 417 ~ a law suit, is that the way yon construe that
thing?
A. No. sir. I do not construe that that we wer~ ordainecl to
bring a law snit. We were ordained, as it says here, to look
after tbeQ. I want to ask you this simple question. 1Tnder your
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church who holds the title to real estate Y Do you have trustees!
A. Who has charge of the real estate is up to the Court to
decide.
Q. Well, you have trustees f I don't know.
A. Yes, we have trustees.
Q. Are you a trustee of that church Y
A. No, sir.
Q. I ask you now, this simple question. Listen to it carefully. Can you show me any resolution adopted by your board,
of which you're chairman, that was taken to your congregation, and confirmed by that congregation authorizing the institution of this law suit f
A. There is no authorization from the congregation
literally authorizing this law suit, except through these
powers that was vested in us when they chose us to be the
board of deacons.
page 418 ~ Q. That's the ritualistic part of your organization, isn't it Y
A. That is the church structure.
Q. All right, that's ritual, isn't it!
A. That is the church structure.
Q. I'm a member of a church board and have been for forty
years.
A. This congregation vested in us the authority to take
care of their interests. It vested in us the power and authority
to look after their interests.
1\fr. Crush: The record shows that this suit was brou!!ht
bv the trustees under the amended bill that was filed in this
matter. The trustees were all present at the initial hearing, if
your Honor will recall, and at that time it was stated that it
would be filed. And now it is a part of the record.
Mr. Dillow: Now, your Honor, I don't want to prolong the
matter, but if I'm going where I shouldn't go, stop me.
Q. I understand that the ans,ver to the question is that
there is no congregational confirmation of any
page 419 } action taken with respect to this law snit you
brought in this Court?
The Court: He has answered bnt he said he broug-ht it as
Chairman of the Board of Elders by the authority vested in
him to protect tbe interests of the congregation.
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Mr. Dillow: Yes, sir, that's what he says. That's the premise upon which 'he says he brought it.

Q. Does your church participate in the Alleghany Conference of the Disciples of ChristY
A. Not to my knowledge, no, sir.
Q. Does it intend to to your knowledge T
A. I understand, sir, that some of these same members are
contributing to the society, if that's what you mean.
Q. Does your board intend to support and participate in the
activities of the Alleghany Conference of the Church of the
Disciples of Christ?
A. It is not our intention to participate.
Q. And it is not your intention, and you've so declared it by
resolution, and it has been acted upon by the congregation to
disavow all your connections with the Virginia Christian Missionary Society, is that correct?
page 420 ~ A. I don't think we used that wording. The
wording makes a difference. To sever relations
with the Virginia Christian ~fissionary Society the congregation voted 65 to nothing to do that.
Q. Yes, I'm famiilar with that. I have it before me. And
that a letter signed by the chairman, you, and the secretary
of the hoard of elders and deacons, directed to Mr. H. Myron
Kaufman, State Director of Virg-inia Christian Missionary
Society, advisin~ him that Level Green Christian Church is
severing all relationships with the Virginia Christian Missionary Society. And the vote was taken and the result was
65 to nothing. That's what you're talking about, isn't it?
A. Yes.
·
Q. And that is the solemn declaration of your church 1
A. That is the declaration of the congregation, 65 to 0, and
some of the dissenting members were there when the vote was
taken and they didn't see fit to vote against it.
Q. I didn't. ask you anything about that.
Are you familiar with the instructions or the admonitions
of Mr. Jack Harris, the minister of that church,
page 421 ~ g-iven to the C. '\V. F. with respect to contributions!
A. I heard Mr. Harris relate on the stand yesterday that he
said something to them. I have forgotten exactly what be
said, to be perfectly frank with you, and perfectly honest.
Q. You testified in this case back in November?
A. I did.
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Q. On page 47 I find an answer to this question.

''Q. And you do recognize that your Women's Fellowship
is definitely, or definitely were affiliated with the Virginia
Christian Missionary Society, and the women's work of it?"
And your answer was this: Listen to it please.
''A. We knew they were affiliated with it, but in this resolution we adopted to withdraw from the Virginia Christian
Missionary Society. We severed all relations with the Virginia
Christian l\Hssionary Society, and we so informed the ladies
of the C. W. F. that they could meet as in the past if they so
desired, but that contributions could not be made
page 422 r to the Virginia Christian Missionary Society now.
If they did we feel they have been going against
the wishes of the board of elders, and as you know that is supposed to be the governing body in the church.''
Now you made that answer?
A. If that's on the record that's the record.
Q. Then if that's on the record it is the truth, is it?
A. Yes, sir.
Q. The truth is that you instructed these ladies that their
contributions must stop Y
A. We instructed them that if-and you'll see that in there,
that if they continued to contribute to them it was against the
wishes of the congregation.
Q. That's right, and against the wishes of Mr. Harris?
A. Not against Mr. I-Iarris. No, sir. That's not in there.
Q. Well don't you know that he instructed them to the same
effect? You heard him say so, didn't you?
A. No, sir, be did not instruct them to the same
page 423 r effect. Not that they could not contribute. He
said, if you contribute you contribute against the
wishes of the church.
Q. Now, then you were among those who wanted this deed
of 191 0 to be changed T
A. As chairman of the board I took part in that discussion.
Yes, sir.
Q. Why did you want a chang-e in that deed T
A. Because of the troubles :that bnd started as far as I'm
concerned. I don't know about the other members.
Q·. 'What troubles?
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A. These dissenting members who didn't want to agree
with our building program and didn't want to agree with the
things that we were doing. This question came upQ. What building program T
A. And we wanted all the deeds to our property to conform.
We wanted them to the Level Green Christian Church.
Q. You wanted the title to that property?
A. As far as I'm concerned we have the title to the property.
Q. By virtue of what 1
page 424 ~ A. By virtue of the 1910 deed, deeding it to the
Christian Church.
Q. Is this the deed you're talking about f This is a copy
of that 1910 deed, I assure you, sir.
A. A certified copy, sir?
Q. Well if you had a deed why did you want the one you
had changed?
A. I don't see that this copy is certified, sir.
Q. I'm telling you that it is a copy. You can take my word
for it. Will you tell him, Mr. Crush Y
Mr. Crush: Go ahead. That's a copy of the deed.
Mr. Dillow: If you can't take your own lawyer's word for
it that's pretty bad.

Q. Tell me why you wanted that deed changed if you already had a deed!
A. Because we didn't want any dispute.
Q·. What dispute?
A. Any dispute over some organization being able to come
in in the future and claim the property that we had built
and worked andQ. Who's ''we''Y
page 425 }- A. We, the congregation.
Q. Yon haven't been there but two years, you
didn't help to build it, did you?
A. I've been going to church for ten years, sir.
Q. In that. church Y
A. Yes, sir.
Q. Did you help to build that church?
A. I helped to build the classrooms that's on that church
and I helped to build this parsonage that we're building now.
Q. I admire you for what you've done, but when you talk
about what we have done-
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A. That· is the congregation I'm speaking of. And I'm a
part of that congregation.
Q. Why did you want to change the deed t
A. So that we would not have any dispute in the future, and
so that we would not have people coming along and saying
because you are a part of this organization this property belongs to us.
Q. Who told you, or gave you this idea to get this deed
changed t Whose idea was it 7
A. No one gave me the idea.
Q. Who conceived the notion that the deed
page 426 ~ ought to be changed¥
A. I forget who offered that motion.
Q. Well regardless of who offered the motion, who conceived the idea that this deed of 1910 to the Disciples or
Christian Church should be changed 7
A. I'm not sure who conceived the idea.
Q. Was it your idea?
A. It was not my idea.
Q. Did you join in the idea?
A. I supported it.
Q. What dispute had there been with respect to the own.ership of that little country church down there?
A. Well, there was dissention building up and it has been
building up for several years.
Q. What dissention?
A. The dissenters who do not agree with the things that
we are trying to do. We're trying to build a church; we are
building- the church. We have not agreed and it ha~ been
rumoredQ. Let me ask you-you're talking about the dissenter~ f
A. Yes, sir.
page 427 ~ Q. I reckon you mean the people who profess
to be the Disciples of Christ; that's who you're
talking- about. isn't it. the dissenters?
A. I'm talking about these thirteen people who are namPd
in this 'Petition.
Q. You're talking- about the people of this law suit, on
the other side, aren't yon?
A. Thev are the dissenters.
Q. If thev are thP. dissenters. ft~ yon cleRcrihe thPm, thP.n
you would likewi~e he a dissenter in kicking ou~ of the Vir-
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ginia Missionary Society which they had been supporting for
forty years, wouldn't you?
A. I do not consider myself a dissenter when the majority
of the congregation agrees with me.
Q. It was a dissent from past practices, wasn't it Y
A. I wouldn't call it a dissent, no, sir.
Q. Wbat is it?
A. That is simply, as I stated, a resoluion asking that we
withdraw from the Virginia Christian Missionary Society.
Q. Are you familiar with the fact, sir, that for nigh unto
fifty years; are you not familiar with the fact that
page 428 ~ nigh unto half a century that that little church
down there on Sinking Creek has year after year,
year in and year out, sent its representatives and delegates
to the Alleghany Oonference of the Disciples of ChristY Are
you familiar with that?
A. I am not familiar with that.
Q. Are you familiar with the fact that they've done it for
the ten years you've been in there f
A. I'm not familiar with the fact that they've done it year
in and year out consistently. no, sir.
Q. Are you familiar with the fact that they've done it for
the past ten years?
A. Not year in and year out, no, sir.
Q. Are yon familiar with the fact that they have through
the years supported the movement of the Virginia Christian
Missionary Society?
A. I don't know how many years they have supported it.
Q. Since 1910, do you know that?
A. I do not know that.
Q. If it is a fact that they ha.ve been doing these things.
thPn your resolution adopted by the board, of
page 429 ~ which ~rou are chairman. to kick out from under
all tho~e thin.g-s was a dissent, wasn't it f
A. That was a-(No furtbP.r answer).
Q. And did it not chn11!!'e the whole policy of that church?
A. No. sir, it did not change.
Q-. It didn't?
A. The doctrine of that churrh is the same as it has alwavs heen.
Q. Who are yon ~ending- monP.v to now, if anvbodv f
A. Well, I'm not thoroughly familia.r with that P.xcent the
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Wednesday night prayer meeting group is making a regular
contribution to Paul Bajko, whom you all heard about here.
Q. Your board approve thatY
A. My board approved the invitation for Mr. Bajko to
come in and presentQ. Did you approve sending money to him?
A. Sir, we didn't have to because it was taken up before the
Wednesday night group.
Q. Did the church approve sending money, Mr. Baber, to
Mr. Bajko?
A. The Wednesday night prayer meeting appage 430 ~ proved it, yes, sir.
Q. And what's the purpose of sending money
to this fellow over in Poland some place, or wherever he isY
A. He's in Baltimore.
Q. Baltimore.
A. The purpose of it is to carry on his mission behind the
iron curtain.
Q. He's a member of the same church you're a member
oft
A. I don't know what church he's a member of.
Q. The Christian Church-Church of ChristY
.A. I don't know what church.
Q. What are you a member of?
A. I'm a member of the Level Green Christian Church.
Q. Is the Level Green Church a Church of Christ Church?
A. The Level Green Christian Church is a Christian Church
-Church of Christ, I think they refer to it. Not the Disciples
of Christ.
Q. Oh, I understand that. There can be no
page 431 ~ mistake ,about that. You're not Disciples of
Christ; you're a member of the Level Green
Christian Church and its affiliations.
A. Level Green Christian Church is our title, sir. That's
our name.
Q. And you're adhering now to the principles of that
group of people whatever it is, Church of ChristY
A. No, sir. The Level Green Christian Church is what I am
a member of. That's what I represent, simply the Level Green
Christian Church.
Q. Are you affiliated with any other organization; is that
church affiliated with any other organization t
A. Not that I lrnow of.
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Q. What are you sending contributions to this fellow
Bajko, then Y
A. He's not an organization. I wouldn't call that an organization.
Q. You're sending money from that church to a man up in
Baltimore?
A. That's not an organization.
Q. Why're you sending it to him?
A. To carry on his work, I think.
page 432 ~ Q. What is his work Y
A. It is to preach the gospel and take the
gospel to the Polish and Slavic people.
Q. What gospel?
A. The gospel of Jesus Christ.
Q. The gospel of Christ?
A. ·Yes.
Q. To take it to Poland and other places T
A. That's my understanding, and to countries behind the
iron curtain.
Q. Do you understand that that Mr. Bajko is a member of
the Christian Church-Church of Christ?
A. I do not know what church he is a member of, to tell
you the truth.
Q. I'm not doubting your word, just asking a question.
A. I don't know what church he belongs to.
Q. Listen, who got him in here; who was responsible for
him being here?
A. We went to looking around as a board forQ. How did you find him?
page 433 ~ A. -for missions to contribute to, and we
asked for recommendations.
Q. Who did you ask?
A. We asked-Oh, J 'm not sure who all.
Q. Just name somebod~r that vou asked? You just didn't
reach out in the clear sky. 1\fr. Raber, and get a hold of a
man bv the name of Bajko in Baltimore.
A. No. 've didn't. 1\fr. Jfarris told us about Bajko.
Q. T·hat's getting- mor~ like it. 1\{r. Harris was th~ man who
recommended that Mr. Bajko be brought up to Sinking Creek
Church?
A. Along with some others.
Q. Well, you took the advice of 1\fr. Harris. I assume, to
get him there. I'm not eriticising-, I'm just asking you.
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A. I wouldn't say on his advice. He was among the names
that he recommended, anQ. that's the name we chose, and we
extended an invitation to him to come.
Q. And he came. And now you've made a permanent appropriation to him Y
A. The Wednesday night prayer meeting
page 434 ~ group.
Q. Uh huh. Now, did you attend this meeting
down in Richmond that the other gentlemen spoke of?
A. I attended a meeting in Richmond-also-Yes, sir, I attended the meeting.
Q. Also what?
A. I conferred with the attorney while down there.
Q. What attorney?
A. Senator Collins.
Q. Senator Collins, was he in Richmond 7
A. He was. And I saw Mr. Andrews.
Q. They're both down there at the Legislature since last
January?
A. That's true.
Q. I'm talking about the meeting you attended that these
gentlemen spoke of yesterday. ,Just tell me if you went down
there to that meeting?
A. I did, sir.
Q. What d1d you ~o down there for?
A. I went down to 11Par a man speak.
Q. Who told you to go?
A. No one told me to go.
page 435 ~ 0. How did you know to goY
A. Let me see. Oh, I bad attended a youth
meetin~ in Salem.
Q. Where?
A. In Salem, and it was announced that this man was going- to sneak in R-ichmond on a certain date.
Q. What was that. the Church of Christ meeting?
A. That was in Salem.
Q. Mr. Scott's church?
A. Yes, Mr. Scott's church.
Q. The man who testified, Mr. Scott, his church. Who went
with you?
A. ·Who went with me to Richmond?
Q. Yes. From Mr. Scott's church anybody with you?
A. No. Donald Caldwell.
Q. Who went with you to Mr. Scott's church?
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A. My wife.
Q. Who else 7
.
A. Some more members of the congregation.
Q. What did you go for?
page 436 ~ A. Went to a youth meeting, a state youth
rally.
Q. And you found out about this lawyer that was going to
be in Richmond at the meeting?
A. It was announced at the time.
Q. The constitution something-! don't remember what it
was-EvangelizingA. Virginia Evangelizing Fellowship.
Q. Virginia Evangelizing Fellowship, that's what you went
to, in Richmond, right?
A. No, sir. I went to a meeting.
Q. That was what was said here by Mr. Scott yesterday.
You heard what he said. That was the organization he was
talking about, the Constitution of Vir~inia Evangelizing Felllowship, and that they brought this lawyer to Richmond to
make a speech.
A. I don't know who brought him to Richmond.
Q. You went to hear him?
A. Yes, sir, I went to hear him.
Q. And you did hear himY
A. I did hear him.
Q. Why did you go to Richmond to hear him f
page 437 ~ A. Because I was interested in what he had to
sav.
Q. What did he have to say?

A. Well he was talking about legal problems involving the
churches.
0. Wh~, did vou have to take this legal problem from Craig
County down there in Sinking Creek to Richmond to some
lawyer with this Constitution of Virginia Evangelizing Fello,vship, when you had as two as good lawyers as you can :find
in Western Virginia 7
A. May I say sir,Q. Say anything you want to.
A. As far as that Constitution is concerned, the first time
I saw it was yesterday. I know nothing about the Constitution.
Q. I don't either.
A. I was simply interested in hearing a man speak, and I
went to hear him speak.
·
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Q. You went all the way to Richmond to hear him speak.
And who advised you to go hear him speak t
A. No one advised me, sir.
Q. You must have had some reason for going,
page 438 ~ Mr. Babert
A. It was announced that he was going to be
here, and I was interested in hearing him and I went.
Q. The whole truth about the thingMr. Collins: Your Honor, we object to this. If the witness
wanted to go to Richmond or anywhere else to see a lawyer
he had a perfect right to do it. It's just taking up time here.
Mr. Dillow: I agree with you.
Mr. Collins: I think this gentleman loves to hear his own
voice. He just keeps on and on. I object to this. I think we
should come to some end here at some point, and whether
he came to Covington to see me, or Roanoke to see 1\fr. Cru~h
and me, or to Richmond to see me and ~fr. Andrew·~ and this
other lawyer hasn't anything to do with the facts of this case,
your Honor, and I object.
The Court: 1\{r. Collins, I don't want to cut him off there,
but I more or less agree with you that it isn't helping the
issue any. I do think he's probably answered your question
too. Mr. Dillow.
Mr. Dillow: And I '11 say this, your Honor, I just want the
privilege of the Court to say one thing. If he will
page 439 ~ just be frank with me and answer my questions
we would have been through a long time ago. I
just wanted to kno'v wh~r he went to Richmond and for what
purnose he went. and I think I know.
The Court: He probably answered in his own way. but,
of course. he could be more direct in his answers. But I believe in his own wav he has answered.
Mr. Andrews: I want it understood that this group who
went to Richmond, I sa:w this group but they did not confer
with me about this case.
The Court: Let the record show that.
].fr. Dillow: I think everybody will take judicial cognizance
of that.
The Court: Yon mnst not sav anvthing- except to answer
the questions. Don't ask anv or say anvthing to me, or don't
interrupt me when I'm talkinQ". or don't try to answer the
objections that ~orne of thP attornP.vR may make here. You
just sit there and answer the questions.
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I might say to counsel that it's 11:30, and if yon expect to
finish today you'd better speed up a little bit.

Mr. Dillow:
Q. Did yon attend a meeting down there at the
church on September 9, 1963, when Howard Huffman, Tracy Hypes and Boyd Caldwell, and Bobby Joe Harless were seated two on the right side and two on the left
side in the main sanctuary of the church with fourteen others Y
A. I don't know how many was seated.
Q. You know what I'm talking about, tell me if you were
theref
A. Yes, sir.
Q. Was it in that meeting that yon said:

page 440

~

"I see we have some visitors tonight, and I want to ask
them if they have any business here Y''
Did you do that Y
A. Yes, sir.

Q. Did you askA. Wait a minute-go on, sir, if you want to.
Q. Did you?
A. I asked them if they had any business, or any business
to bring before the board.
Q. And what did they tell you T
A. No.
Q. They said no. That's right, now, isn't it?
page 441 ~ Did you then say, "I'll have to ask you all to
leave"?
A. No, sir, I did not say that.
Q. Did you at anv time that night ask them to IeavP-?
A. No, sir, we did not. I did not, and no one else dilt
0. Did your meeting then move to another room?
A. We did.
Q. Why?
A. As I say, I asked these l!entlemen if they had anv business to bring before thP board. ::~nd I ::~sked each one of them
individually, and he said. ''No." And I said, "Well. we will
adiourn to another room to conduct our meeting-.''
Q. Why did you adiourn to another room to conduct your
meeting when you had church members there?
Mr. Collins : Your Honor, please, we object to that. If the
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elders and deacons saw fit they could have a meeting anywhere they wanted to.
The Court: Mr. Dillow, I don't believe that would have
anything to do with it.
page 442

~

Mr. Dillow:
Q. You did ask them to leaveY
A. No, sir, I didn't ask them to leave, no, sir.
Q. But you moved out into another room because you
didn't want them present, is that rightY
A. They were present.

Mr. Collins: Your Honor, I object to that. I thought the
Court sustained it. I renew my objection.
The Court: I don't believe what took place at that meetingMr. Dillow: I'm not caring what took place at that meeting. I just want to show that they were kicked out of their
church and told to leave.
The Court: (To people in Court room) Let's have no
demonstration in the courtroom, please. Counsel is asking
questions and objections are being made, and the witness is
attempting to answer. Any motion in the courtroom such as
you've just now made is wrong. It is improper, and if it happens again I'm just going to have to clear the courtroom. Yon
must conduct yourself in an orderly manner.
Now, Mr. Dillow, I believe you might be going
page 443 ~ a little too far from the issue in this case.
Mr. Dillow : I've gone as far as I want to.
He's denied that he asked them to leave, and we're laying
the foundation to impeach him.
The Court: You may proceed then, but don't go as far as
you have.
Mr. Dillow: All right, sir, that's as far as I care to go .

•

•

•

•

•

In Chambers:
Mr. Dillow: Your Honor, we, as counsel, feel that we are
bound here under our duty to move the Court to dismiss this
snit, for our group of people.
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The Court: Where would you be if I did dismiss, you have
a cross claim here Y
Mr. Dillow: We could prosecute our cross claim if we so
desired.
The Court: But you would be right back where
page 444 t you started.
Mr. Dillow: No, sir, I don't think so. We will
cross that bridge when we get to it. I want to point this out.
Here is a group of people, plaintiffs in the main suit, who
disavow ·any allegiance to any organization, and say that they
have a democratic church, a church which practices autonomy;
they have a board of deacons, I think they call themselves.
which apparently is the governing board of the church. They
initiate actions in the board and then go with those actions to
the congregation for confirmation. They did have a resolution
up there which was adopted by the board of deacons, saying
that no minister should use the pulpit of that church without
the consent of the board of deacons, and they took that to the
congregation and it was approved by 75 to 0.
But this meeting of this resolution, which Mr. Baber, Chairman of the Board, spoke about was to employ counsel and
seek an injunction from the Court, and Mr. Baber says that
was never taken to the congregation for adoption, and is not
a matter of a congregational action on their part. It is simply
a suit brought by Billy T. Baber, and later amended to include the trustees of the church. The trustees
page 445 ~ have no right to bring a suit without authority.
They derive their authority from that congregation, which appoints them and later confirmed by the Court,
and they simply hold the legal title of that property, subject to the wishes of the congregation, if they want to sell
it or mortgage it, I take it, in order to conform with the law
of the church, and all of their authority stems from the congregation. That is its roots.
Here they have no authority. The trustees have no authority, except what they get from the congregation. True they
hold the title to the property and if they wanted to sell it the
board of deacons could discuss it, or by the congregation, and
if the congregation decided to mortgage or sell it, they would
come in under the statute and petition the Court for authority
to mortgage or dispose of it. But here they are doing a
solemn thing of bringing a law suit affecting the church and
they don't have any ·authority to do it, and we submit that
plaintiff's suit should be dismissed.

268

Supreme Court of Appeals of Virginia

The Court: If the Court should dismiss it, then you would
proceed on your cross billY
Mr. Dillow: Suppose we saw fit to dismiss
page 446 ~ our cross bill. I don't know what we would do.
The Court: ·You would be in a worse fix than
you are now.
Mr. Dillow: I don't think they have any more right to be
in this Court than in the Ecclesiastical Court of the Roman
Empire.
The Court: I believe we're going to go a little further, but
you can renew your motion later on.
Mr. Collins: I don't agree at all 'vith Mr. Dillow.
The Court: I have overruled in your favor.
Mr. Collins: The deacons and elders have full charge and
are appointed to look after the church property and do things
necessary for the congregation. Their recommendation to the
congregation to prohibit any other minister to come in there
made it necessary for them to lock the church, and in order
for them to go forward it became necessary for them under
the amended bill to have the trustees to bring this suit.
(The Court, counsel and all interested parties return to
the courtroom.)
page 447 }

The Court: This Court will take an adjournment now (11 :55 a. m.) until 1 :00 o'clock for

lunch.
(The Court, counsel and all interested parties returned to
the courtroom at 12:55, and proceedings were resumed.)
The Court: All right. you may call your next witness.
Mr. Andrews: May it please the Court, by agreement of
counsel, the petition of R. I. Hutchinson and others, surviving
Trustees to perfect the title to Level Green Church. filed,
which is in the Clerk's Offi.ce of the Circuit Court of Craig
County. it has been agreed that this record may go in this
proceeding-s. And I think that maybe the Clerk should be
inRtrurted to make copies of thiR record for the nnrnose of
placinp: in the record so fha.t this Court file may not g-et lost.
Mr. Collins: If your Honor plt~ase. we do not obiect to the
'introduction of the deed. but we do object to the rpraoril.
The Court: All right, just one minute. No. 21. Exhibit 21..
and I'm not going to mark it because it is a court
page 448 ~ paper. but I will make a. not::~tion down here that
Exhibit 21 i~ the petition of R. I. Hutchinson and
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others, Trustees.
Mr. Andrews: And we would like for the complete record
to be made a part of this record.
The Court: ·Well, I believe you should pay the expense of

it.
Mr. Andrews: All right, sir.
The ·Court: It will be done at your expense.
Mr. Andrews: Yes, sir.
Mr. Collins : We except.
The Court: Do you want to pay the expense?
Mr. Collins: No, sir. We except to it. We except to the
introduction.
The Court: Oh, I thought you had ·agreed.
It's all right for the Clerk to do it later, isn't it? I expect
the Clerk can make a copy of it on one of these copying machines, verifax.
Mr. Andrews: Yes, sir.
page 449

~

MARY HELEN CALDWELL,
another witness called on be'half of the Defendants, being first duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Dillow:
Q. You are Miss Mary Helen Caldwell?
A. Yes, sir.
Q. Where do you live, :1\Hss Caldwell?
A. New Port, Virginia, in the Clover Hollow community.
Q. Of Giles County?
A. Yes, sir.
Q. By profession I believe you are a teacher?
A. Yes, sir.
Q. Where do you teach?
A. In Blacksburg, Montgomery County.
Q. How long have you been a teacherf
A. Thirty-one years.
Q. Thirty-one years.
A. Thirty-one years the end of this year.
Q. Of what church are you a memberf
A. T'he Clover Hollow Church.
Q. And what denomination is that?
page 450 ~ A. Disciples of Christ.
Q. That's the Clover Hollow Church of the

270

Supreme Court of Appeals of Virginia

Mary Helen Calrdwell.
Disciples of Christ in the Clover Hollow area of Giles
Countyf
A. Yes, that's right. New Port post office.
· Q. Has that always been your church affiliation f
A. Yes, sir.
Q. And you are familiar somewhat with the Christian
Churches, I take it, of this area?
A. I am, sir.
Q. What position do you hold with the Alleghany Conference of the Disciples of Christ?
A. I am secretary, sir, of the Alleghany District Convention.
Q. Is that a permanent position f
A. Oh, no. It's yearly.
Q. A year at a timeT
A. Yes, sir.
Q. And how long have you been secretary of the Alleghany
DistrictT
A. Twenty-four years.
Q. Twenty-four years. That's from this time back twentyfour years?
page 451 ~ A. Yes, sir.
Q. And you've been elected each year for
twenty-four years f
A. Yes, sir.
Q. What churches compose the Alleghany District!
A. The Christian churches in Craig and Giles County, perhaps the Wakeville Church in Wakeville, West Vir.g'inia. I'm
not sure that the Mechanicsburg Church of Bland County
affiliates.
Q. But you do know that all of the churches of Craig and
Giles Countv are affiliated with itT
A. With the exception of the Glyn Lynn Church in Gile~
County.
Q. Wtih the excention of the G1yn Lynn Church, thnt 'R
down on the West Virginia line?
A. Right on the border, and it may be across the border
line.
Q. Is the Level Green Christian ·Church, referred to here
as the Level Green Crhistian Church, a member of the Alle!!hanv District?
A. They have been, yes, sir.
Q. Every since you have been secretary.
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A. They have reported almost every year since
I have been secretary, within the twenty-four
years.
Q. Have they had delegates to the conventions of that district?
A. Yes.
Q. And from time to time have they provided, and I will
go into more detail later in the introduction of exhibits, has
that church from time to time sent delegates and provided
that ·convention with officers from time to time?
A. They have.
Q. As secretary of the district, Miss Mary Helen, are you
the custodian and keeper of the rolls and records of that District Convention 7
A. I am.
Q. Does the Convention move from place to place in and
about and throughout the district, from church to church Y
A. Yes, sir.
Q. And you make and keep the records of those conventions!
A. Yes, sir.

page 452

~

Mr. Dillow: If your Honor please, this witness who has
been, as she has testified, the secretary of the
page 453 ~ Alleghany Distrcit of the Disciples of Christ
Church for .the last 24 years, and who was the
keeper and custodian of the permanent records of that district, has made up on five legal sized sheets in type a chronological memorandum of the various Conventions of the Alleghany District held for more than fifty years last past. It
would save a great deal of time if the witness was permitted
to introduce this document as a part of her testimony, and we
would like to do it that way, and we wi11 then ask her certain
questions about it, and counsel says to the Court and counsel
for the plaintiffs that the records are available for their
inspection and for purposes of cross examination.
Now, we can take this up from year to year; we think that
it is essential to this case to bring the chronolo!!ical historv
of this church as far back a~ 've can to show its affiliation with
the Disciples of Christ, and that's the purpose of the testimony to show that this verv church has suhscribeif to and
takei-I an active part in the affairs of thP Alleghanv District
for lo the many fifty years.
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The Court: All right, let's see what Mr. Collins' objection
is.
page 454 ~ Mr. Collins: My objection first is, that the Alleghany District is no church. It's a convention
that's held; that our clients agree that some of them have
been there, whether they attended or not, I don't know, as
members or delegates, and whether they have or not has
nothing to do with this case.
The question here is the Level Green Christian Church.
And we further object to any witness typing out the questions from records that they believe favorable to them and
submitting that as evidence.
We would further request that we be allowed to have the
book of this to go over if it is admitted and my objection is
overruled.
The Court: I understand the books are in the courtroom,
the pennanent records.
Mr. Dillow: We would be delighted to make them available
to counsel.
Mr. Collins: We object to the introduction of them first.
Mr. Dillow: The record starts back in the year 1908, and it
shows what years the Level Green Christian Church was represented at the conferences or conventions of the
page 455 ~ district; names in many cases of the people representing- that church and its participation. In
fact, the record will show that on more than one occasion that
the Alleg-hany District Convention of this church was actuallv held in the I_Jevel Green Church itself. It shows the names
of the pastors for the various years.
The Court: I think a whole lot of time could be saved if the
witness \Vere permitted to use this, and in connection with her
testimony she could file it as a part of her testimony. And
for that purpose I will admit it in evidence over the objection
of counsel for the complainants.
Mr. Collins: We except.
The Court : I do not think it is admissible standing alone
by itself.
Mr. Dillow: All right, sir, I will ask her some questions
to measure it up, your Honor. And I '11 try my best to shorten
it.
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Mr. Collins: We except to the ruling of the Court.
Mr. Dillow:
Q. Miss Mary Helen, do you have before you the original
of the papers to which I refer Y
A. Yes, sir.
page 456 r Q. Did you make up that record?
A. No, sir.
Q. Who did?
A. Charles L. Rawls handed them over to me.
Q. The records you mean?
A. Yes, sir. ·
Q. Who made these typewritten sheets?
A. I did.
Q. And from what record did you make these sheets?
A. From this book.
Q. And what is this book 1
A. This is the record o·f the Alleghany District Convention
beginning in 1908.
Q. And is that a permanent record which has been made
for the benefit of the church?
A. Yes, sir, it is.
Q. And g-oes back to 1908?
A. That's right.
0. And comes down to what year?
A. 1963.
.
Q. 1963. And it was from that book, in your possession as
secretary for the last 24 years, that you made
page 457 ~ this memorandum?
A. Yes, sir, and other convention programs
and committee reports.
Mr. Dillow: Now, your Honor, it becomes perfectly obvious to everybody that this is a book that ·we don't want to
introduce into evidence, but as we nave said it can be made
available to counsel for any purpose to which they wish to
put it, but it is a very important record.
The Court: Sunnose you proceed, 1\fr. Dillow. a.nd when
the witness has finished with her testimonv if Mr. Collins then
wants to object and move to ~trike it out· I will nass on it at
that time. I think it would be easier just to hear the evidence.
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Mr. Collins: Your Honor please, s'he has made a list of
questions and answers according to what he wanted. We
haven't seen the book.
· Mr; Dillow: I haven't seen the book. I don't know what
she made, and the only thing I've seen is this. I never saw
this before until today.
Mr. Collins: Let me make my objection.
Mr. Dillow : All right, sir.
Mr. Collins: These questions and answers are made up by
their witness. We don't know whether there's
page 458 ~ anything else in the book, whether there's anything in there favorable to our side or not. It is
not a concession that this book is anything to do with the Disciples of Christ. It may be the other church.
The Court: I'd better let it in, and if there's any auestion about it, because I don't want to keep out any evidence
that mav be g-ermane to the issue.
Mr. Dillow: Let me assure counsel that this is not a matter of questions and answers. There is no questions and
·there's no answers.
As I understand, this witness will state if I take this thinA"
year to year. which I'm compelled to do. that she took it from
the records. All right.

Q. Miss Caldwell, start at the top of the sheetThe Court: Let's don't do that unless we have to. We '11
be here the rest of the week.
Mr. Dillow: T·hat's what I'm sayin~.
- The Court: I've already admitted it into evidence so go
ahead. He's objected to it so proceed as if its in the record.
Mr. Dillow: I '11 shorten it then, sir.
page 459
·

~

Q. Does this record show that from the years
1908 on throug-h down to 1963, that the Level

Green Church has been actively engaged with the Alleghany
·
District of the Disciples of Christ Church 7
A. Yes, sir.
Q. Does this record show, and is it taken from that book,
show delegates persons who have attended those conventions
from that church Y
A. There are names, sir, in many instances.
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Q. I believe it shows contributions listed there from year to
year made for various purposes to the convention Y
A. They do.
Q. Does it show in various places the names of the pastors
who are serving that church f
A. Yes, sir.
Q. Did you find in the record, and is it so stated and set
forth in the memorandum which you have made, that any
time or times when the Convention of the Alleghany District
of the Disciples of Christ Church was held at the Level Green
Church itself?
A. Yes, sir.
page 460 ~ Q. For what years, Miss Mary Helen f
A. The last one was 1957.
Q. What does it say, for instance?
A. In 1957?
Q. Yes.
A. ''In 1957 Level Green was host to the Convention,
served lunch. Mr. Nance, minister, served on the program
for devotions. The choir and pianist participated in the program. Resolutions Committee report. And I closed with, we
especially want to thank Level Green Church for their
music.''
And in another resolution, also the lunch and hospitality.
M.P. Hutchinson served on time and place committee.
Q. Now look to the year 1936. Will you read that.
A. In the year 1936 the Convention was held at Level
Green Church. Delegates were Ruth Hutchinson, S. A. Huffman, G. T. Huffman and 0. G. Bradley. ·Contributions to state
missions $5.00. Ruth Hutchinson served on the Nominating
Committee, and S. A. Huffman served on the Finance Committee.
Q. Ruth Hutchinson tl:Je same person as Mrs.
page 461 ~ Ruth Reynolds who testified here today Y
A. Yes, sir.
Q. Does that refer to the annual report of 1936?
A. Yes, sir.
Q. Is it pag-e 154 of the permanent book?
A. Right, sir.
Q. Will von lool{ at the bottom of pag-e 1, the last two lines,
Times and PlaceR Committee reported as follows, and read
that?
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A. Times and places Committee reported as follows: Place
of next annual meeting, Level Green, Craig County, Virginia,
Tuesday evening, August 26, 1913.
Q. Now, will you look at the top lines of page two, following just what you've read. Will you read that please.
A. In the year 1913 the Alleghany Convention was 'held
at the Level Green Church, Level Green congregation, Craig
County, Virginia, opened by 0. J. Heltzoback. It should have
been J. 0.
Q. Was that taken from the records of this book at page
49?
A. ·Yes, sir.
page 462 ~ Q. Were each and every one of the entrie~ on
your memorandum taken from that pern1anent
record in your possession as secretary for the past 24 ~vearR?
A. That permanent record and the original conv of the
resolution. and the printed prog-ramg that ever~vhoclv had at
the convention.
Q. Look on na2·e five. ~Hss Caldwell. pleaRe. anil thP l~~t
column at the bottom of that page, and read for UR therP vonr
notation?
A. In the year 1963?
Q. '61. At the bottom of page 5.
A. In the year 1961, .James Huffman elected by convention as Co-Chairman of Stewardship.
Q. Go ahead?
A. In the year 1962, report sent in by ,Jim Huffman, annual
report of Level Green. Minister, Minister, Joe Baughman, Jr.
Membership 458. C. Y. F. 30. C. W. F. 18 Value of Church
building $25,000.00 Value of parsonage, one-fourth interest
$2,000.00. Total value of property $27,000.00. Contributions,
Unified Promotion $25.00. Referred to Christian Churches of
Virginia, Disciples of Christ.
page 463 ~ Q. Will you read the next two lines down there t
A. In the year 1963, Mrs. Hale Reynolds
elected by convention as District Co-chairman of Christian
Education.
Q. Is that the same Mrs. Ruth R.eynolds who testified here
today?
A. ·Yes, sir.
Q. And is that the same Mr. James Huffman who testified
here in yesterday and this morning?
A. Yes, sir.
Q. To your personal knowledge for the last 24 years, as
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secretary of the Alleghany District Convention of the Disciples of Christ, has the Level Green Church always taken an
active part in the affairs of that convention?
A.. Yes, sir.
Q. Do you know Mr. Jack Harris, you know him Y
A.. I never seen Mr. Harris until yesterday.
Q. Has he ever attended a meeting of the Alleghany District Convention Y
page 464 ~ A. Not that I know of. I'm not sure whether
he was there last year or not.
Q. There's no record to s'how that he was?
A.. No.
Mr. Dillow: Have you gentlemen seen these!
(Opposing counsel look at papers handed them.)
Mr. Collins: We object to all these.
The Court: Objection overruled.
Mr. Collins: Execpt.
Mr. Dillow:
Q. Miss Caldwell, what is that?
A. This is a report of the Nominating Committee for the
Convention officers made on August 9, 1960.
Q. What does it show with regard to Level Green Church,
if anything?
A. James Huffman elected Co-chairman of Stewardship.
Q. "That yearY
A. 1960.
Q. Is that the same James Huffman who bas testified here?
A. Yes, sir.
~

J\ir. Dillow: We offer that as an exhibit.
The Court : No. 22.
Mr. Dillow: We will offer the~e in a batch if vou 'vant.
your Honor. And yon can pin them together.
·
The Court : Well, I think so.
~fr. Dillow: All right.

page 465

(Received and filed as F.xhibit No. 22.)
Q. Miss Caldwell, I hav~ h0re 1, 2. 3. 4. n. fl. 7. R 9. 10. 11.
12, 13, 14 sheets of papPr of what nurport to hP. on thflir fac~
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the annual reports of the Disciples of Christ of the Level
Green Church, the Alleghany District of Craig County. Virginia, which speak for themselves, and I'll ask you to look at
them, and if yon can identify those and tell us if they are annual reports which were furnished to the District Convention
by the Disciples of Christ Church of Level Green Y
A. These .are all reports from the Level Green Church to
the annual Convention of the ·Christian Churches, Disciples
of Christ, Alleghany District Convention. Every one of them.
Q. And they run back from what year to what
page 466 ~ year T
A. 1931,1935,1936,1937,1938,1939,1940,1943,
1944, 1945, '46, '47, '48, '54.
Mr. Dillow: We offer these as a group, your Honor.
The Court: That is Exhibit 22. Will you fasten these together in some way.
Mr. Dillow:
Q. Will yon refer again please, ma'am, to this record which
yon made up, and which has been introduced, which you made
up from the record, and refer to the first page where it says
in the year 1908 Delegates of the Level Green Church at the
Convention were M. A. Huffman, C. P. Huffman and J. D.
Sibold, taken from page two of the book. You see that do
you?
A. Yes, sir.
Q. And down below there where it says remarks, do you see
the name ·C. P. Huffman again?
A. Yes, sir. Trustee of Level Green.
Q. And two paragraphs down do you see the names in
1910, delegates of the Level Green Church at the Convention
were G. T. Huffman, G. L. Kinsley, M. A. Huffpage 467 } man and C. P. Huffman?
A. Yes, sir.
Q. I hold in my hand a co-py of what has been introduced in
evidence a.s a deed the 1st day of December, 1910, to part of
thi~ church nroperty, wherein this property was conveved to
H. P. Hutchinson, J. 1\f. tTohnson, A. W. Keffer, G. L. Kinsley,
Minor Hypes and C. P. Huffman. Are you familiar with that
deed other than what von 've heard about itT
A. I have a record of it here, sir.
0. Yon have a record of it. What record do von have of

itY

.
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A. In the year 1911, the first page, reports of preachers
was called for, and the Rev. S. L. Bristor reported as follows: From October 30, 1910 to August 20, 1911, bought parsonage for $2400. New stove put in Level Green Church
house. Level Green Church house painted. Deed secured for
one-half of Level Green Church house.
Q. Is that taken from page 34 of the record 7
A. Yes, sir.
Q. That refers to this 1910 deed f
page 468 ~ Q. I note that from year to year and for many
years the name of Mr. G. L. Kinsley was mentioned and C. P. Huffman was mentioned through those records. They are the same people. Will you look at page two,
second paragraph, and read that paragraph to me, Delegates
from Level Green were : T
A. Minor Hypes, J.D. Sibold and G. L. Kinsley.
Q. And that's taken from page 49 of the record?
A. Yes, sir.
Q. You have already referred from page 1, there, the year
191 1. Renorts of Preachers was called for and Rev. S. I_.J.
Brh:tor. B-R-I-S-T-0-R, reported for Level Green. You are
familiar with that. You testified to that.
A. Yes, sir.
Q. Now. I ARk you to look 'here at the year book of 1912, do
yon ~ee wh::tt I refer there to, Level Green, NewPort?
A. Yes, sir. S. L. Bristor.
0. Was he the pastor?
A. Arcording to the records, sir, I'm sure.
page 469

~

Mr. Dillow: Your Honor, no more from this
book right now. We'll offer it by another witness.
Tne Court: What is the book?
·
Mr. Dillow: It is a year book 1912, the Disciple!=! of Christ
Churches, and it lists the churches in the various states be!rinning- 'vith Arizona and going through to West Virginia. The
following statistical table contains a list of all the churche~
And Sundav Scnools sending offerings to state and nationa1
societies arran~ed alphabetically by states.
The Court: You say you're going to offer it by another
witness?
Mr. Dillow: Yes.
"rhe Court: You stinulate that is the year book of 1912?
T\{r. Crush: Y01n· Ro11or. I 'have told one of the attornevs
that We would stinll}AtP that all of these bookR Were the same
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and it wouldn't be necessary to introduce each and every one
but we would have, of course, some questions, as far as the
effect.
Mr. Dillow: Stipulate it then subject to your
page 470 ~ objections.
~{r. Crush: Subject to our examination of the
meaning of them.
Mr. Dillow: We're speaking now of the year books of the
Disciples of Christ.
The Court: Then thev admit that all of them can be introduced, but they object to the introduction of any of them.
Mr. Dillow: This was introduced, wasn't it?
The Court: No.
Mr. Dillow: Then I'm offering it, your Honor. I'm going
to ask 1\fiss Caldwell, if you will, to introduce those several
pag-es to which you refer as having been taken from these
books, as a part of your testimonv in this case?
The Court: All right, Exhibit 23, and objection has already been made to it.
(Received and filed as Exhibit No. 23.)
Mr. Dillow: With that you may inquire.
page 471

~

CR.OSS EXAMINATION.

Bv Mr. Collins :
·Q. Mrs. Caldwell, you are speaking, and this memorandum
yon have is of the Convention, is that right?
A. Yes, sir.
Q. Who were eligible to attend these Conventions in 1910
from t'hen on, who were eligible?
A. Any one from the churches were eligible to attend.
Q. Which churches?
A. AU of the churches in the Alleghany District.
Q. All of what churches?
A. The Disciples of Christ.
Q. Were any Christian Churches admittf?d. independent
Christian Churches Y
·A. Practica11v all the ~hnr~hes usPil the name Hke Level
Green Chr1stia~ Chnrch. Discinles of Christ~ the Clover Hollow Christian Church. Discinles of Christ.
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Q. Were any churches. who were just Christian Churches,
independent churches, were they admitted Y
page 472 ~ A. I never heard the name independent used
until in my early childhood.
Q. But any Christian Church could attend, is that right?
The Court: Do you know of any independent Christian
Church that attended, or a church not affiliated with the Disciples of Christ?
A. No one was barred from the Convention in my life time.
Mr. Collins :
Q. No one was barred 1
A. No.
Q. I'll just ask you a couple of things about the book here.
This program at Spruce Run, Giles County, August 9, 1921,
just says Program of Alleghany District Convention Y
A. Yes, sir.
Q. This program here for the Convention 1917, Minutes of
Alleghany District Convention?
A. Yes, sir.
Q. The program for September 5, 6, and 7, 1923, were
1\finutes of Alleghany District Convention 1
page 473 ~ A. Yes, sir.
Q. And the program for the Minutes for August 25 and 27, 1926, was the 1\finntes of Alleghany District
Convention, August 25-27, 1926, held at Narrows Christian
Church, Narrows, Virginia?
A. Yes, sir.
Q. The one that was held in Craig County was also not
designated as-this one held in New Castle was a prop.-ram
of Alleg-hany District Convention Christian Church, New
Ca~tle. Virginia, is that right?
A. Yes, sir.
0. August 20. 21 and 22, 1909.
Now, Mrs. Caldwell. wnat. c·hurch do von belong to?
A. Clover Hollow Christian Church, New Port, Virginia.
Q. Clover Hollow Christian Church.
A. Yes, sir.
Q. How long have yon been a member of that?
A. Forty-five yearR.
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Q. Do you know anything of the church, or religion of the
Disciples of Christ T
page 474 ~ A. I think I do.
Q. Well tell me what is that, when was that
started!
A. That movement!
Q. Yes, when was it started T
A. Prior to 1800.
Q. Do you know when Y
A. No, sir.
Q. Who started itT
A. It. was started by Alexander Campbell, Thomas Campbell and Barton W. Stone.
Q. When did it become a church T
A. I don't believe I can give you the date.
Q. It was not a church in 1910 when the Convention was
meetin~, was itT
A. I would think so.
0. You don't know?
A. No. T rould find out from history. I think it was -pTior
to the Civil War.
Q. You mean thRt the Disciples of Christ was a church
prior to the Civil WarT
A. Yes, sir.
Q. A religious society?
A. Yes.
page 475 ~ Q. All right, when did the Christian Religious
Society start T
A. When they were called Christians in Antioch.
Q. Huh?
A. When they were called Christians in Antioch.
Q. Then the Christian Church Reli~ous Society and the
Disciples of Christ are two separate religious societies, is that
rightT
A. Synonymous.
Q. You mean that they're the same; are they the same religion, religious societies T What do you mean by synonymous?
A. We have used the term Christian Church, Disciples of
Christ in most of my lifetime, as I recall the work of the
church.
Q. Which religion, if it is called Christian Church. Discinles of Christ. which religious society is it, Disciples of
Christ or Christian religious society?
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A. It's all the same.
Q. It's all the same. Then there is no two religious societies, is that right Y I mean there are no two repage 476 ~ ligious societies as between Christian Church and
Disciples of Christ 7
A. The term that I have used, or that has been used to explain it to me, has been the Church of Christ.
Q. The point I'm asking, the Church of ·Christ is a religious
society, is that right Y
A. Denomination.
Q. Denomination. Suppose we use the word denomination.
Is Disciples of Christ a denomination 7
A. I would say so.
Q. All right, is the Christian Church a denomination Y
A. Well, just like the Methodists and Baptists.
Q. T·hey're all separate?
A. Disciples of Christ and Christian Churches as referred
to in the Alleghany District Convention have all been the
same.
Q. Have all been the sameY
A. Yes.
Q. Either all belong to the Christian Church, or they all
belong to the Disciples of Christ, is that right T
page 477

~

(No answer.)

The Court: I think what Mr. Collins is asking you, if the
Christian Church referred to here as independents, is one and
the same as the Christian Church referred to here as the Disciples T I'm afraid you didn't understand the question, but
that's the question he asked you.
A. No, I didn't understand it.
The Court: Isn't that rig-ht T
Collins: I didn't understand it that way.

~{r.

Q. What I'm tryin(.!' to flnd ont, is the Disciples of Ch-ristyou have said that the Disciples of Christ is a religious society, a denomination. is that right?
A. The Disciples of Christ was founded for the purpose of
unifying protestant religions.
0. Now, did that attempt to unify, take in the Christian
Church?
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The Court: I think you are confusing her because I don't
believe you understand it either.
Mr. Collins: I know I don't, that's why I'm asking questions. I'm asking the questions and maybe she
page 478 ~ doesn't know.
A. I'm not an authority.
The Court: I think you will find out that people brought
up in the Christian Church, Disciples of Christ, that they
never beard of the independents. And when they were brought
up in the Christian Church, Independents, they probably
never heard of the Disciples of Christ, until lately and the two
issues have been brought into focus. I doubt if Miss Caldwell
ever knew of the Christian Church being anything but the
Disciples of Christ since she was brought up in that church.

Mr. Collins:
Q. When you first becan1e a 1nember did yon become a member of the Disciples of ChristY
A. Christian Church, Disciples of Christ, forty-five years,
ago.
The Court: It's a mighty fine line.
Mr. Collins: I'm just trying to find out, are there two
religious societies. I ask the Court that.
The Court: That's what I must determine. I can almost
do it right now.
page 479

~

Mr. Collins :
Q. Mrs. CaldwellA. Miss Caldwell, please sir.

Mr. Dillow: It is Miss, M-I-S-8.
Mr. Collins : Excuse me.
--

Q. Miss Caldwell, as I understand, the Alleghany District
Convention, that is the proper name, is it not!
A. Yes, sir.
Q. And that is a Convention that is held every year?
A. Yes, sir.
Q. For all of the Churches whether they are Disciples,
Christian or any of those names?
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A. It is the Disciples of Christ Convention.
Q. It is the Disciples of Christ Convention, but everyone
is eligible f
A. There's no line drawn.
Q. No line drawn. So if Level Green Christian Church
were not Disciples of Christ they could attend the Convention,
could they not f
A. I have attended conventions since prior to being eleven
years old, and I do not recall of any one ever being asked
not to attend the convention. If it was it was unpage 480 ~ beknowing to me. Although I never knew of many
things of course.
Q. Then your answer would be ''yes'' to that?
A. Will you restate the question.
Q. I said, if Level Green Christian Church were not Disciples of Christ they could attend the convention, could 7 Is
that right?
A. The Level Green Christian has attended.
The Court: He wants to know that if they were not Disciples of Christ could they attend Y
A. I'm secretary, sir, I do not know.
Q. Let me ask you this, would they attend?
A. They have attended.
Q. Assume they were not Disciples of Christ as was his
question, would they attend?
A. I doubt it.
Q. But could they attendf
A. As far as I know.
Q. Then they could attend but they probably wouldn't contribute.
page 481

~

Mr. Dillow: The Presbyterians could attend,
if they wanted to.
Mr. Coiiins: That's exactly right.

Q. May I ask you this. According to Mr. Diiiow, Presbyterians could attend if they so desired 1
A. Yes. So far as I know there's no line drawn.

The Court: But they probably wouldn't.
A. I think there have been relatives that have attended,
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and if I could go back over enough of the records I expect
I could name many denominations.
Q. I'm speaking of the Presbyterian Church having a delegation there and take part in the program.
Mr. Collins:
Q. The point I'm trying to make, Miss Caldwell, is that you
couldn't attend the convention and look at the membership
and tell whether they were Disciples of Christ or not, could
youY
A. No.
·•
Q. You could not.
I

The Court: You couldn't do that in any religion, unless it
was Hindu or something.
Mr. Collins: If they're invited to the convenpage 482 ~ tion you could not.
The Court: All people look alike.
Mr. Collins: But this is a question of whether or not
they have to be members of the Disciples. Now, that's -all,
Miss Caldwell.
RE-DIRECT EXAMINATION.
By Mr. Dillow:
Q. I want to ask Miss Mary Helen, if she knows, without
going into detail, have you observed that down through the
same years that we've been talking about from 1908 down to
this time tl1at you have the records for, that Gravel Hill Disciples of Christ Church has been likewise in -attendance upon
these conventions Y
A. Yes, sir.
Q. Actively engaged in themf
A. Very.
Q. Very. Can you tell us of the first record you found of
Gravel Hill attendingY
A. 1908.
Q. Does that run right on down through the years just the
same way that Ijevel Green does 7
A. Yes, sir. Two ministers have gone out of the Level
Green Church.
page 483 ~ Q. Two ministers have gone out of tbe Level
Green Church, who are they'
· A. C. B. Reynolds and John P. Givens.
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Q. You mean they were boys that came out of the Level
Green Church Y
A. Gravel Hill. I'm sorry.
Q. The Gravel Hill Church f
A. Yes.
Q. As Disciples of Christ ministers Y
A. Yes, sir.
Q. Are they still active Y
A. Both are dead.
Q. Both are dead. Uh huh. They're good names.
The Court : Dr. Reynolds died. about a year ago.
Mr. Dillow: He got to be a doctor.

Q. They came out of the Gravel Hill Church, which was the
mother of this church?
A. Right.
The Court: Dr. R.eynolds was the father-in-law of Dr.
Hawkins of Clifton Forge that Mr. Collin-s knows very well.
And I think that Mrs. Reynolds was from Giles County.
page 484

~

A. Yes, sir.

Mr. Dillow:
Q. \Vho was she f
A. Etta Shufflebarger.
Mr. Dillow: I know who you're talking about.
A.Il right.

Witness stands aside.
Mr. Dillow: 'Ve introduce this boo]r but with tbe right
to withdraw it, vour Honor.
The Court: It's not necessary to withdraw it, but have it
here .so it's available to counsel.
Mr. Dillow: All right. sir, we '11 deposit it with the Clerk
of tbe Court with your Honor's approval.
Thank you, ma.'-am, and it will be returned to you.
And it will· be identified as Exhibit No. 23.
The Court: Exhibit No. 23.
(Received and identified as Exhibit

No~

23.)
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H. MYRON KAUFMAN,
another witness called on behalf of the Defendants, being first duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Draper:
Q. State your name to the Court, please, sir?
A. H. Myron Kaufman.
Q. Mr. I{aufman, where did you attend school?
A. Bethany College, Bethany, West Virginia.
Mr. Collins: We assume that all of these people who are
here from a distance away ·are experts, so we waive anything.
The Court: Go ahead and show who Mr. Kaufman is.
Mr. Draper:
Q. And after Bethany College where did you attend school,
Mr. Kaufman 7
A. College of the Bible, Lexington, Ky.
Q. What degrees do you hold Y
A. A. B. and B. D.
Q. Are you an ordained minister 1
page 486 ~ A. I am.
Q. What is your present occupation?
A. Executive Secretary of the Virginia Christian Missionary Society.
Q. How long have you 'held that position, Mr. Kaufman?
A. Better than ten years.
Q. ,Just prior to that where were you employed 7
A. Minister of the Christian Church in Richmond, Virginia.
Q. How long were you in the ministry prior to your position as Executive Secretary of the Virginia Christian Mis~ionarv Societv?
A. Some twenty-one years.
Q. Mr. Kaufman, you are duly ordained. are ~ron not. as a
minister of and connected ·with the Disciples of Christ?
A. I am.
·
Q. Mr. Kaufman, I would like for you in your own words,
and as rapidly as possible, exnlain if von will the differences
in principles and doctrine of the Disciples of Christ, and
the group known as the independents 1
page 487 ~ A. In so far as Bibical doctrine is concerned
on teachings from the Bible there would be no
difference. In so far as doctrinal practices so far as the
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church government or policy is concerned there is a difference
in the point of cooperation. There is a difference as to support
of missions through societies. There is a difference as to the
central teaching of our people at the basic point of Christian
unity. The Disciples of Christ believe in Christian unity and
have always preached it.
Q. Will you hurriedly begin at the local church level and
trace that through the International Convention 7
A. Each local congregation of the Christian Church, Disciples of Christ, maintains its own autonomy. And at the
same time, congreg-ationall~r governed, relates itself to a
larger fellowship, whether it is a gToup of churches in a community or in a section such as a district, a state or the nation.
And in so far as possible, throug-hout the world, so that there
is a connectional relationship of every Disciple Church with
other Disciple Churcl1es.
Q. N o,v, would you go beyond the local church to the state
organization that we've heard so much about
page 488 ~ durin.g- this trial?
A. The Vircinia Christian Missionarv Societv
was created as an instru~ent of the churches in
Convention held in the Seventl1 Street Christian Church, in R.irhmond, Virginia, in 1875. And 'vas granted a cha.rter by an
Act of the Commonwealth of Virg-inia, which is in the Acts
of '75-'76, incorporating the Virginia Christian MisRionary
Society as the agency of the Christian Churches, Disciples
of Christ, in the State of ·virginia. It has maintained this
throu~h the period from 1875 to the present day, and acts as
the official business agent for the Christian Churches, being
responsible to the Christian Churches in Annual Assemblv
or Convention, and at the same time it .answers to the State
Corporation Commission.
Q. Let me stop you there before you get into the International Convention.
.
~{r. Kn.ufman, does the \ 7irginia Christian Missionary Society exert any pressure on any church, any Disciples

a

Church~

A. None. Because we are a creature of the churches. We
did not create the church but we were created by the churches,
therefore we answer to the churches in annual
page 489 ~ assembly.
Q. You heard Mr. Keffer testify here yeRterday about one of the reasons he believed that the Level Green
group, part of the group, tried to pull off from the Disciples

/'
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movement was because they were continually being sent bills
and requests for money. Explain the nature of those bills
and requests, if they are bills?
A. Part of the function of the Virginia Christian Missionary Society delegated to it by the churches in Convention was
to be the coordinating agency for raising missionary, benevolent and educational money from the several churches in
the State of Virginia, and this has been its responsibility.
And it has done this throughout its history for the employment of missionaries in the state, for the establishment of
new congregations, for the employment of missionaries in the
world, for the establishment and maintenance of educational
institutions and benevolent homes.
Q. In other words, these goals-you've heard the word
goals, and these goals that the Virginia Christian Missionary
Society sends out to the local churches, are they demands, requests or suggestions'
page 490 ~ A. A goal is a suggestion made by the society
upon the action of the State Convention for a
state goal, and these goals are made according to the past
performance of the local congregation with the hopes that
there would be some additional growth on the part of each
congregation. They are suggested only.
Q. Then if they're sugg-ested is it true that there is no
binding effect, contractural obligation on the church to meet
those goals, tbev do them voluntarily or they do not do them
voluntarily as the case may be?
A. This is true.
Q. Mr. Kaufman, when did the Disciples movement, we will
refer to it. the Disciples of Christ begin and how did it begin f
A. The Disciples movement came into being in 1832, with
a union movement or meeting in Lexington, Kentucky, when
the forces of Alexander and Thomas Campbell met with John
Racoon Smith and others of the Kentucky Reformation and
formed the first Christian Church in Lexington.
Q. That proceeded along for awhile rather well,
page 491 ~ didn't it?
A. It has continued down through history.
Q. Now there bas been somewhat of a break between the
Disciples of Chrsit and the so-ca11ed independents, has there
not?
A. There has.
0. Approximately when did that 1irst start'
A. It really got its first, or initial start at the Internation-
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al Convention, I believe, of 1908, which was held in N orfol.k.
It was over a gift made to the American ·and Foreign Boards
by John D. Rockefeller. It became in effect a separate movement when the first directory of the ministry of the Christian
Churches and Churches of Christ, nondenominational, was
printed in 1955.
Q. Mr. Kaufman, you keep a pretty close touch with the
churches in the State of Virginia, the Disciples Churches, do
you not7
A. I do.
Q. Will you state some of the ways that you and the Virginia Christian Missionary Society aid those churches in their
progressf
A. As the Executive Secretary of the Virginia
page 492 ~ Christian Missionary Society, I am a pastor to
the churches of Virginia. This is one of my responsibilities to help them in time of prosperiety and adversity. At the same time I am a minister to the ministers of the
Christian Churches, Disciples of Christ, in Virginia. It is
my responsibility as the Executive Secretary to discharge the
duties and obligations laid upon the society by the Convention
meeting annually, such as the establishment of churches, the
development of programs, and whatever that program might
be, whether it is religious education, evangelistic, or missionary it is my responsibility to see that the wishes of the Convention ·as directed to the society are carried out.
Q. Do you, or the Virginia Christian Missionary Society,
or any of its officers ever dictate policy to a church f
A. No, sir, we cannot.
Q. Your society or any of its officers ever demand that a
certain minister be taken by a certain church f
A. No, sir, we cannot.
Q. Then you do respect and adhere to the appage 493 ~ parent autonomy of all of the Disciples Churches f
A. We do.
Q. Have you been in pretty close touch with the Level
Green Christian Church since you have been Executive Secretary of the Virginia Christian Missionary Society 7
A. I have known the church since I have been the Executive Secretary, and I did visit and participate in a District
Convention held in that church in the summer of 1957.
Q. You mean you participated in the Alleghany District
Convention of the Diciples of Christ Churches, held at Level
Green in 1957, you were ·actually there f
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A. ·Yes, sir, I was.
Q. How did the convention happen to be held in that
church?
A. By invitation of that congregation.
Q. Now, Mr. Kaufman, will you explain to the Court how
a church gets in the year book of the Disciples of Christ T
A. Churches have been placed in the year book of the Disciples of Christ by their expressed desire to be in it. This
is generally done by the congregation taking acpage 494 ~ tion and referring it to the Virginia Christian
Missionary Society, and the Virginia Christian
Missionary Society acts as the Virginia agent of the year
book committee which publishes the year book. Therefore,
this action is passed on to the year book committee for their
inclusion or exclusion, whichever it may be.
Q. What effort, if any-you've heard referred briefly in
this case about the literature coming to the church and some
of it thrown in the waste basket and what not-what effort
does the Virginia Christian Missionary Society make to help
the churches by way of literature? Will you clarify that?
A. The literature you refer to is generally mailings with
regard to the stewardship, missionary, educational facets
of the local church prog-ram. "\Ve do not create any literature
as such, if you're thinking in terms of literature that is used
in a Sunday School or for teaching purposes, but we do create
brochures and phamplets for missionaries, or stewardship, or
ev-angelistic purposes to encourage the church in these facets
of its program. These are mailed to the churches.
page 495 ~ Q. Is J obnson Bible College a member of the
board of Higher Education of the Disciples of
Christ?
A. No, sir, it is not.
Q. Did Mr. Jack Harris, who is minister at the Level Green
Church, consult with you or make any inquiry of you as to
tl1e no~~ihility of 8 church in this state prior to coming to the
Level Green Church?
A. No, sir, he did not.
Q. Has he ever made any contact with you whatsover?
A. No, sir.
Q. How soon after he arrived on the scene at Level Green
in 1963, in March, were you aware that there wa~ some difficulty there?
A.· The first real evidence was the letter which bas been
introduced as evidence, and notification that the church was
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withdrawing from association with the Virginia Christian
Missionary Society.
Q. And the first evidence that you had that all was not
quiet on the western front is when you got that letter up
there that they wanted to get out of this 7
page 496 ~ A. This is right.
Q. You heard Mr. Scott, a confessed independent of the West Main Street Church of Christ, testify yesterday, did you Y
A. Yes, sir.
Q. Did you hear him testify about the merger or proposed merger of the Disciples with Baptists Y
A. I did.
Q. What do you know about that attempted and proposed
merger?
A. I was at the International Convention in 1953 in
Chicago, when this merger was proposed and talked of. The
Disciples had nothing to do with the rejection of the merger.
The truth of the matter is that the Northern or the American
Baptists Association, as it is now known, was threatened by
the Southern Baptist Convention that if they rner.ged with the
Disciples of Christ at that time, the Southern Baptist Convention would moye into the northern territorv. And because
of this threat the mer,g·er was called off by the. then Northern
American Baptist Association, or the American Baptist Association, novtr known as the North American.
page 497 ~ Q. Are there other merger plans now in the
making?
A. There are.
Q. Some tcstimonv has been given here nbont n man hy
the name of Bajco. Is this man to your lmowledge a Disciples
minister?
A. No, sir.
Q. Then he's an independent minister?
A. I would presume so.
Q. ~fr. Kaufman, have other situations similar to this
arisen to your knowledg-e in this state?
A. Yes, sir, they have.
Mr. Crush: Yonr Honor, we object.
The Court: You may be going too far.
Mr. Draper: We meant to follow up with a question and
ask if this particular incident is following the same pattern as
previously followed.
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Mr. Crush: I again object to such questions.
The Court: I shall sustain the objection.
Mr. Draper: All right, sir.

Q. Mr. Kaufman, would you say then that a church that
had been as cooperative as the Level Green Church had been
down through the years; that all at once under
page 498 ~ new and different leadership decided to pull away
from its cooperative work with the Disciples of
Christ, would you say that would be a departure based on a
new principle or policy of that church T
A. Yes, sir.
Q. Then would you say that the departure by the new
leadership of the Level Green Christian Church, Independent, is a departure from principle and perhaps otherwise
from the Disciples of Christ T
A. This is true.
Q. Mr. l{aufman, are the Disciples of Christ recognized
as a denomination?
A. They are.
Q. By whom?
A. By the United States Department of Commerce, the
Bureau of Census.
Mr. Draper: I believe, your Honor, that opposing counsel have already stipulated on the introduction of these year
books, and we w·ant to introduce them with the right to withdraw them. I don't think we want to clutter up the record
with all those. We will hurriedly go down the line. I want to
start with the 1912 year book, which they have
page 499 ~ agreed to.
Q. Mr. Kaufman, I hand you here year book of
the Disciples of Christ 1912, and I ask you to read to me, if
you will, anything in that year book Disciples of Christ,
1912, pertaining to the Level Green Christian Church?
A. Level Green, New PortMr. Collins: We're objecting on the basis that it is their
records.
Mr. Draper: I thought we had a stipulation.
The Court: The stipulation 'vas you could introduce them,
but it would be over his objection.
Mr. Draper: All right, sir.
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A. S. L. Bristor, minister. Contribution to state missions
was $10.00 and to foreign missions $29.30.
Q. That apparently w·as the same Bristor that was referred to awhile ago in the records of the Alleghany Convention,
Disciples of Christ, at the time they purchased this property
in 19107
A. That's right.
Q. And was this Mr. Bristor listed as a Dispage 500 ~ ciples of Christ ministerf
A. That's right.
Q. I hand you the year book of 1914, and would you refer
to it and read what information is there pertaining to the
Level Green Christian Church f
A. Level Green report, S. A. Morton. Church membership
160. Bible School enrollment 80. Money raised for local expenses $284.12. State missions $10.50. Foreign missions
$17.50.
Q. I hand you the year book of the Disciples of Christ 1915,
and ask you to read any information pertaining to the Level
Green Christian Church, Disciples of Christ 7
A. Level Green, Steven A. Morton. Church membership
139. Sunday School enrollment 88. Money raised for local
expenses $288.00. Foreign missions $18.34. Church extension
$6.65.
Q. I hand you herewith copy of a year book Disciples of
Christ 1920, and ·ask you to read any information there relative to the Level Green Christian Church, Disciples of Christ f
A. Level Green. No minister mentioned. Church membership 171. Bible School enrollment 95. Money raised for local
expenses $500.00. State misions $10.00.
page 501 ~ Q. I hand you herewith year book of the Disciples of Christ 1925, and ask you to read any
information there relative to the Disciples Church known as
the Level Green Christian Church f
A. Level Green, New Port. 0. L. Huffman, minister. 132
total church membership. Membership in missionary org·anizations 9. Additions by baptism 14. Bible School enrollment 75. Bible School offerin~s to the United Christian Missionary Societv $15.71. The Christian Endeavor $50.00. Offering-s to the Board of Education $12.10.
Q. Now the United Christian Missionary Society referred
to there. what position does that play in the church history
of the Disciples of Christ 7
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A. The United Christian Missionary Society is the union
of several preexisting boards that took place in 1919. The
several boards were the American Missionary Society, which
.Alexander Campbell helped found in 1849; the Foreign Missionary Board, which was founded about 1874; and the Christian Woman's Board of Missions, which was founded in 1875;
the Board of Temperance, and the Board of the Church Extension, and the Board of Ministerial Relief,
page 502 ~ which is now the Pension Fund. These all merged
by action of the International Convention into
one body known as the United Christian Missionary Society
in 1919.
Q. ~Ir. l(aufman, I hand you herewithWhich is a little out of order, your lionor, but they were
in the box that way, and I'm sorry.
Year book 1913 of the Disciples of Christ, and will ask you
to read what is there pertaining- to the Level Green Christian
Church, Disciples of Christ f
A. Level Green, New Port. S. L. Bristor. Church membership 147. Bible School enrollment. 114. State missions $12.05.
Foreign missions $13. C. W. B. 1\L 167.
Q. I hand you herewith year book 1935, Disciples of Christ,
and ask you to read any information pertaining to the Level
Green Christian Church, Disciples of Christ?
A. Level Green, New Port. H. B. Worley. Church membership, reRident 125, nonresident 5. Bihle School enrollment
110. Amount given by the local church for local expense
$153.00. Offering to the State Society $5.00.
page 503 ~ Q. I hand you herewith year book 1940, Disciples of Christ, and ask you to read any information in there pertaining to the Level Green Christian Church,
Disciples of Christ?
A. Level Green, New Port. J. T. Watson, minister. MemherRhip = residents 181. nonresident estimated l 8. Additions
by baptism 13, otherwise 2. Total Bible School enrollment of
115. Total amount given for local c·hurch expense $103.00.
Given to TJnified Promotion $!1.00 bv the Sunday School. And
Miscellaneous Missionary giving $20.00.
Q. I hand you herewith year l)ook for 1945 of the Disciples
of Christ, and ask yon to read anv information there which relates to the Level Green Christian Church, Disciples of
Christ?
A. Level Green. New Port ..T. T. Watson, New Castle, minister. Resident members 204. By baptism 35. Total Bible
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School enrollment 116. Total amount given by local church
for local expenses $232.00. Offerings to Unified Promotion
$12.00 by the church, $5.00 by the Sunday School. Designated
offerings to Unified Promotions $45.00.
Q. I hand you herewith year book 1950 of the Disciples of
Christ, and ask you to read any information there
page 504 ~ relative to the Level Green Christian Church, Disciples of Christ 1
A. Level Green, New Port. A. R. Paxton, Jr., minister.
Resident membership 180. Total membership local missionary
organization 11. Total Bible School enrollment. 66. Total
amount given for local expense $692.50. Unified Promotion
$20.00. Adult and children's Missionary offerings $32.25.
Designated offerings $10.00. Crusade offerings $45.00, and
miscellaneous missionary offerings $6.50.
Q. You have any idea what the Crusade offering pertains
to?
A. The Crusade offering were offerings 1nadc hy the Christian Churches, Disciples of Christ, during that period of 1940
to 1950, in which we were engaged in a national program
known as the Crusade for a Christian oriel, the outcome of
needs that was brought about by and following the second
World War.
Q. ~{r. Kaufman, I hand you herewith year book of the
Disciples of Christ for the vcar 1955, and ask you to read any
information there pertaining to the Level Green Christian
Church, Dif'ciples of Christ?
page 505 ~ A. Level Green. James Wilkins, minister, 1.8
members reported in the Christian Women's Fellowship. $15.28 g-iven to Unified Promotion by church school.
$54.00 by the Christian Women's Fello·wship. $50.00 in designated offering-s. $27.54 National Bene-volent IIomes.
Q. I band yon herewith vcar book of the Disciples of Christ
for the ~'"ear 1960, and a~k ~~011 to read nny information pertaining- to the Level Green Christian Church, Disciples of

'V

Christ~

A. Level Green, New Port. Allen Nance. mi11ister. Estimated church memberRhin 253. F.~timatr.d chlll'('ll ~chool enrollment 112. Partic.ipAtingo members of the Christian Women's Fellowship 18. Christian Women's Fellow~l1in offPring to Unified Promotion $80.00. Given to National Benevolent Association Homes $30.00.
Q. I hand you herewith th£' most Tecent year book, the year
1963, Disciples of Christ, and ask you to read any informa-
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tion there from the Level Green Christian Church, Disciples
of ChristY
A. Level Green. No minister mentioned. Estimated church
membership 253. Estimated church school enrollment 112.
Participating members of C. W. F. 17. Christian
page 506 ~ Women's Fellowship offerings to· United Unified
Promotion $89.00. Given to National Benevolent
Association $10.00.
Q. To your knowledge, since you have been Executive Secretary, has any pressure whatsoever been exerted on this
church to rquire them to give anything to the Disciples of
Christ, the National Benevolent Association or any other
agencies of the brotherhood?
A. No, sir, there has not.
Q. Then they have given voluntarily and of their own free
will, have they not 7
A. They have.
Q. You heard the testimony by Mrs. Caldwell, and perhaps
by others, about this Alleghany Convention of the Disciples
of Christ?
A. Yes, sir.
Q. That Convention is composed of Disciples Churches,
is that correct?
A. This is true.
Q. And Level Green is a member of that f
A. Has been. Until it notified us by the letter which ha~
been introduced in testimony.
·
I might say, so that counsel may understand
page 507 ~ that the Virginia Christian Missionary Society
at the instruction of the churches divided the
state up into districts. This was done in the period from 1900
to 1908 by a man known as J. Lud Hill, who at that time was
a member of the board and treasurer of the societv. The districts as •set forth became the arms of the society in carrying
up and down the work of the society and brin#ring the requests and needs of the churches to the society. In our articles of in~orporation each of the districts elect to the board
one district representative, so that every district so established has a member on the board, and this district representative or member on the board is elected at the time of the
District Convention to represent tbe will of the churches in
that district on the state board.
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•
page 508 }

•

•

•

•

Mr. Draper: Yes, sir.

Q. Mr. Kaufman, one final question.
What, in your opinion, are the fundamental basic differences between the Disciples of Christ and the so-called independents t
A. :First, our belief in the Christian unity to be achieved
through conversations and negotiations with other denominations.
Secondly, the cooperation of churches and their members
with each other in associations, or conventions or fellowships.
Third, the fellowship with and the identity of each local
congregation to such associations, district, state, national and
international.
And fourthly, the support of our missionary, and educational and benevolent work through the administration of
state and national societies or boards.
These four points are significant differences in the practices between the independents and the so-called independent
churches and the Disciples of Christ.
Q. So that any pull away from those practices would be of
such a nature that it would be perhaps even docpage 509 ~ trinal?
A. By doctrine we have no creed except Christ
and the New Testament, and each individual is held accountable. There is no creed to which any person is subscribing to
or forced to subscribe to any local congregation, therefore the
individual has the freedom of his own mind and his own integrity to believe as he sees and understands the teachings of
the Bible.
Q. You heard Mr. Jack Harris when he was on the stand
state his reasons for not liking the Disciples of Christ movement-denomination?
A. Yes, sir.
Q. Do yon remember what reasons he gave?
A. In fairness to him I think this ought to be read so that
I could answer it.
Q. I'm not sure we can go back in the record on that. Mrs.
Lewis, could you look that up for us T
Reporter: It might take me some time.
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The Court: Let's see.
Mr. Draper: I think we can speak in generalities and
cover it, Judge.
page 510

r

Q. In other words, if I remember correctly, 1\tir.
Harris' testimony was he disagreed with certain
positions and with certain of our leadership?
A. Yes, sir, in effect this is what he said.
Q. Do you know of any of our leadership who have taken
any such position 1
A. What is reported, as referred to in the testimony of
Mr. I-Iarris yesterday, in the article in Look Magazine, and
what the individual actually stands for I think are two different things. And my knowledge of Dr. Gaines Cook, under
whom I served a pastorate in the state of Ohio, when he was
Executive Secretary of the Ohio Christian Missionary Society, would not bear out the statement which was reported
of him in Look Magazine. I have known intimately Dr. Cook
since the early thirties, served under him twice, once from
1932 to 1934 at Flushing, Ohio, when he was Director of
Christian Education for the state; and from 1945 to 1949,
when I was pastor of the Wilson Avenue Christian Church in
Columbus, Ohio, and he was the Executive Secretary. I have
been intimately associated with him since I have been Executive Secretary of the Virginia Christian :Missionpage 511 ~ ary Society beginning January 1, 1954 to the
present date, at which time he has been the Executive Secretary of the International Convention.
Q. Do you think it fair that a statement by one individual
would be attributed to the whole brotherhood of the Christian
Cl1urches, Disciples of ChristY
A. I think this is a very denial of the basic principles of
the Disciples which allo'v each individual to hold to the Truth
as God reveals it to them. and that we make no test of fellowship between one another on these differences.

Mr. Draper: I think that is all at present, you may examine the witness.
CROSS EXAMINATION.
Ry Mr. Crnsh:
Q. Mr. Kaufman~ if I understood yon corroctly, in the
course of questions which you answered of the ones Mr.
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Draper asked you, in which he asked you the difference between, as he put it, the independents, I would put it the
Christian Church and the Disciples of Christ, and did you, or
did you not say that as far as the Bibical docpage 512 ~ trine or the teachings from the Bible there's no
difference?
A. This is true.
Q. So as far as the fundamental doctrine and faith there
is no difference between the what I call the Christian Church
and the Disciples of Christ 7
A. At the point of the Bibical doctrine this is true.
Q. As to the fundamental-I'm asking about the fundamental doctrine and faith of the two organizations there is
no difference Y
A. This is true.
Q. All right, now, we come to these differences that you
did make. Then we are getting more into the method of operation along the administrative line as to how each group elects
to carry out what it believes in Y
A. This is true.
Q. All right, sir. Now, you have said that these churches
that are listed in the year books usually got in there by request to the Virginia 1\Hssionary Society Y
A. This is true.
Q. Then do you have any document or anything showing
that the Level Green Christian Church ever repage 513 ~ quested to be listed in the year book f
A. This was before my time and I wonldn 't be
able to answer this.
Q. You knew that some several days before you came here
that you were coming to testify in this trial, didn't you?
A. I wnsn 't sure that I would be called as a ·witness.
Q. For some tin1e you have been aware of the fact-you
knew that you were going to be present, didn't you f
A. I knew that I was going to be present, yes, sir.
Q. And you certainly had opportunity-weren't you awarr.
of the fact that that would be probably raised in thiR trial?
A. Wel1, if that is the cnse I could have broug-ht n lot of
documents that would haYe helped.
Q. I'll pnt it this way then. As far as yon kno"r there i~
nothing- on record wl1ere the LeYe] Green Christinn Ch1n·ch
ever asked to be listed in the year book, is there, as far a~
yon know?
A. As far as I know, no.
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Q. Let me ask you this with reference to both
churches, both groups I'll say, both the Christian Church and the Disciples of Christ.
With reference to these organizations, let's take the Virginia Christian Missionary Society in referring to the place
they should occupy, they are not overhead authoritative
bodies, they are not super churches, they are creations of the
local churches and subject to their controls. The democracy
and supremacy of the local church must never be surrendered
or impaired. Do you all adhere to that f
A. Yes, sir. This is what I said in my testimony.
Q. This was by B. A. Abbott.
A. As I said before, Virginia Christian Missionary Society
is a creation of the churches.
Q. So there is nothing, there is nothing that should ever
interfere with the local autonomy or independence of these
various churches, is there 7
A. That's right.
Q. The Society, rather than use the full name, I will refer
to it as a Society, has absolutely no control over the churches,
does itY
A. That is right.
Q. They serve in an advisory capacity. In
page 515 ~ other words, you're there and if they call on you
for help or information you '11 be glad to supply
it!
A. This is true.
Q. But other than that you have absolutely no control, no
authority, nor power over any church have you 7
A. You are right.
Q. All right, sir. Now, there'.s certainly nothing-now
you say as far as the church itself whether it be the Church
of Christ or the Disciples of Christ, there's nothing to prevent them from withdrawing from the society, is there 7
A. This is true.
Q. As a matter of fact, we had Disciples of Christ Church,
and we also had the Christian Church way before the Virginia
MiRsionary Society ever came into existence, didn't we 7
A. This is true, but there wa:s a predecessor organization
to the Vir~nia Cbrist.ian Missionary Societv.
Q. The Vir2inia Christian Missionary Society is a new
thin!!". isn't it?
A. Since 1875.
page 514

·-

~
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Q. That's right, and it's new, because it is a
page 516 } corporation incorporated under the laws of Virginia, and prior to that you had no corporation,
did youY
A. Yes, we did.
Q. A corporation!
A. Yes.
Q. What was itt
A. It was known as the North Tidewater District Convention.
Q. It was not a corporation; it was not incorporated under
the laws of the State of Virginia, was itY
A. No, sir.
Q. That was an association. But the Virginia Missionary
Society is a corporation?
A. Right.
Q. And it had its inception in 1875!
A. In a State Convention of Churches in Richmond, Virginia.
Q. Yes, sir. And I believe you say that there is nothing to
prevent any church from withdrawing from the society?
A. T·his is right.
Q. Then for that matter there would be nothpage 517 ~ ing wrong with all of the Disciples of Christ
Churches themselves going together and deciding to completely cut away and sever their relations with Virginia Missionary Society, is there?
A. They could disband the society.
Q. And still be Disciples of ·Christ Churches, wouldn't they,
because your society has no control over them?
A. That's right.
,
Q. All right, sir. Now, as far as what is being preached, or
what has been-I believe you said in 1956 you attended a convention at Level Green.
A. 1957.
Q. 1957. That's the Alleghany Convention!
A. District Convention.
Q. The·se Alleghany District Conventions are something
they had for a number of years?
A. That's right.
Q. And I don't know what they would be now, but didn't
thev initially start out. as a means of fel1owship between
various churches? In other words, they would meet there
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from different churches, but there was primarily preaching
going on for several days and exchange of ideas
page 518 } possibly and certainly talk between these people
of various churches Y
A. Reports from missionaries and evangelists, and the
carrying on of the work of the church both in the district and
in the state.
Q. In other words, each church would come to the convention and through the convention the other churches would
be informed, of say, what the Level Green Church was doing, or what the Gravel Hill Church was doing?
A. This is true.
Q. There again, the convention as such did not exercise
any power or any control over the individual churches?
A. No.
Q. And as a matter of fact, if they decided to go one year
they could go, and if they elected not to go the next year they
didn't go?
A. This is true.
Q. Let me ask you this one other question. Have yon attended Level Green Cburch-I understand you have a big
territory and a lot of churches, but other than this tim~ in
'57, have you attended Level Green Church Y
page 519 ~ A. No, sir.
Q. Then you 'vould not be in a position to say
whether or not what is being· preached down there now is any
different from what was being preached ten years ag-o, twenty
years ago, thirty years ag·o, or forty years ago, would you?
A. Only by inference.
Q. Only by inference. As to what was being preached there
forty years ago you don't know?
A. No.
Q. And you don't know whether that is the same thing then
as it is now or not?
A. That's right.
Mr. Crush: That's all, your Honor.
The Court: All rig·ht, I want to ask him one question.
Q. Can I assume from your testimony that the Disciples of
Chrj st Church and the Christian Church here, lmown as the
independents, are two separate denominations?
A. This is true.
Q. Would it be separate just like the Disciples of Christ
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be separate from the Presbyterians, or the Baptists, or the :Methodists¥
A. This is true, or like the Church of Christ,
the non-instrumental people, who became separated from the
Disciples of Christ in 1906, which led their separation and
the printing of their year book led to the printing of the year
books of the Disciples of Christ. This began the process.
Q. Now when you hear or read of a certain church like
the First Christian Church is it possible that that church
could be a Disciples of Christ Church, or an independent
church without the name being attached to it in any way but
then another congregation, or does the Disciples of Christ always follow the name of Christian Church?
A. Most generally the name Disciples of Christ follows the
name First Christian Church, whatever it might be.
Q. Isn't it true that there are :some churches called Church
of Christ that are Disciples of Christ churches?
A. This is true.
Q. And is it also true that some churches are called Church
of Christ, or independent churches?
page 520

~

page 521

~

A. True.
Q. And I believe you said there were two types

of Church of Christ, one instrumental and one
non-instrumental?
A. This is true.
Q. And by the non-instrumental you mean that in the
church services music is not played?
A. No organ or piano.
Q. ,Tust singing without an instrument?
A. That is true.
The Court:

All right, sir, thank you.
RE-DIRECT EXAMINATION.

By Mr. Draper:
Q. Mr. Kaufman, one further question. Mr. Crush brought
out about this year book business.
Do you in your work with the Virginia churches reasonably
assume that a church is affiliated with the Disciples of Christ
when they continually send in reports to the year hook and,
in other words, acquiesce to the movement of the Disciples
of Christ?
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A. Yes. When any of these voluntary responses come we
assume that they are within.
Q. And you continue to assume that until you get something like a letter you g·ot from Mr. Baber?
page 522 } A. This is right.
Mr. Draper: That's all. Thank you.
RE-CROSS EXAMINATION.
By Mr. Crush:
Q. Let me ask you this YIs the Church of Christ and the Disciples of Christ, are they the same?
A. It depends upon what you mean by the Church of Christ,
as the Judge has pointed out there are several uses of this
name. There is a-the·re was a time among the Disciples
when in certain areas of this country the name Church of
Christ was used to designate the body. This has gradually
changed through the 1906 grade, when the non-instrumental
group petitioned the Bureau of Census for this to be their
designation, and their purpose of reporting in the religious
census which is conducted by the Department of Commerce
every ten years on the off five years. And then there have
been shades of this thing through the years . There are still
some churches of the Disciples who use the name Church of
Christ, but thev include in parentl1eses this.
Q. Well, actually your own church which is
page 523 } now-do you say it is a denomination?
A. Yes.
Q. Wben did it become a denomination?
A. Anybody that gets beyond a local congregation and begins to develop any organization becomes a denomination
whether it likes that name or not, and we all abhor the use of
this name, nevertheless the facts remain.
Q. When did the Disciples of Christ-let me see, the Disciples of Christ are followers of Campbell?
A. This is true?
Q. All right. Now, Campbell his teaching was that his
church was not a denomination, wasn't it?
A. This is true that he partly felt that, but later on he
finally became convinced that be was.
Q. When did the church which Campbell started become a
denomination?
A. When the first convention was held in 1849 in Cincin-
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nati, and the development of the American Missionary Society came into being, of which he was the first president, and
the convention which he had hoped would become
page 524 ~ a convention of the churches, a delegated convention, was turned into a mass convention over
which there were no control by the local churches.
Q. Now, with reference to the use of the name Disciples
of Christ in 1913 this year book that you referred to, the very
first leaf, actually there are two fly leaves, the first one has
Year Book of Churches of Christ, it doesn't mention Disciples, does it?
A. This is true. This is true, but this was changed because-it was changed by action of the International Convention in conjunction with the Department of Commerce of
the United States Government so that the confusion of these
names would be changed and somehow erased, and at the
same timeQ. When was this1
.A. This was back within the last ten to twelve years . .And
it was also given the impetus because another group known
as Christian Churches, which bad its seat and center around
Suffolk, Virginia, a group which were known as the O'Kellyites, which were associated with the Kentucky-Tennessee Reformation back in 1804, but which did not go
page 525 ~ ·along with the idea of emersion, 0 'Kelly himself
being of Methodist background, believing in congregational government, pulled away from the KentuckyTennessee Reformation and returned to Eastern Virginia
and until 1932 were known as the Christian Church. In 1932
when the Christian Church located geographically its home
base at Suffolk, or around Suffolk, united with the Congregational Church, it became the Congregational-Christian
Church. It vacated the name Christian. When it vacated
the name Christian, fhen the International Convention petitioned the Department of Commerce to ·assign us this name.
Q. Go ahead .
.A. A Christian Church, Disciples of Christ. Prior to this
time we had been known in the census as Disciples of Christ.
Following the petition of the International Convention, which
was approved in session, the Department of Commerce
changed the designation for purposes of head counting-, economics and all the rest that are involved to Christian Church
(DiRcinles of Christ).
Q. That was in 19-and when?
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A. I would say roughly along about 1954-55.

page 526

~

Q. So actually then, the Disciples of Christ, as

we now refer to them by that name, officially came
into existence then along 1954-55, and prior to that time it was
sometimes the Church of Christ, or the Church of Christ
with the Disciples, just the word Disciples?
A. Sometimes is was Christian Church with Disciples, and
sometimes it was just Disciples of Christ.
Q. Wouldn't you say then, Mr. l{a ufman, that there has
been a tremendous amount of confusion up until, say, ten
years ago~ I think it was certainly settled then when you
adopted the name as you no'v have it. Wasn't there a good
deal of confusion with the use of these names T
A. There's been confusion since 1832 when the two forces
joined together in this union meeting in Lexington.
Q. Yes, sir.
A. When the Campbells preferred the name Disciples,
united with John Racoon Smith and Barton W. Stone, who
preferred the name Christian.
Q. Didn't they all really start out as the-when Campbell
first started-what do you call it, church?
page 527 ~ A. This is what it ultimately became.
Q. All right.
A. He started out as an association.
Q. Yes, sir.
A. The Brush Run ChurchQ. That was what, Church of Christ or the Christian
Church?
A. Well it was known as Disciples.
Q. Now, didn't the Disciples come along later as a result
of ·Campbell referring to the workers and members of the
church as Disciples¥
A. He preferred the name Disciples as a designation for
the body.
Q. But that developed later on. They really first started
as the Christian Church, wasn't it?
A. In 1832 when the two forces, the two streams came together in a union meeting the word Christian ChurchQ. Yes, sir, they went on as Christian Church and really
didn't become Disciples of Christ or the Christian-how do
yon have it now, I don't want to-from '54 on?
page 528 } A. It's known now as the Christian Church
(Disci-ples of Christ).
Q. Disciples of Christ. And back originally it was tbe
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Christian Church. Then later on we come to the use of the
word Disciples. Then in '54 we come to the official name that
you now have?
A. You come to the uniformity following this.
Q. Yes, sir. Certainly, to the average person back 40 or
50 years ago it would be quite confusing trying to get these
designations straight, wouldn't it Y
A. I don't believe it would be as confusing then as it is today. I think the people then were more aware and more
conversant with the teachings and principles of the Campbells
and the Stone and others than we are today. Part of our
confusion is at this point that we just don't know. And another part of our confusion is that we look at Campbell, Stone
and others at one point of development in their history and
fail to realize that they grew and developed into other forms,
other ideas.
Q. Let's see, in 1945, you referred to it in your year book
again, there in a Cooperating International Conpage 529 ~ vention Organizations of the Disciples of Christ,
now that was in '45?
A. This is true.
Q. And July of '59, that was after the change, it was then
Christian Churches (Disciples of Christ). In 1915 Year Book
of Churches of Christ (Disciples). In 1913 in your own book
you have two different designations. Let me-I don't want to
takeA. I'm fully aware of it.
Q. You know exactly whatA. Yes, I know what you're talking about.
Q. The first page shows Year Book of Churches of Christ?
A. That's right.
Q. The second page, Year Book Disciples of Christ T
A. This is true.
Q. Now certainly, there was smne misunder-some confusion, I won't say misunderstanding, certainly a confusion
of the words then. wasn't it?
A. I don't think there was in people then.
Q. Can you explain why they would put on one
page 530 ~ page Church of Christ, and on another one Disciples of Christ?
A. At that time in geographical areas of our country these
various titles and names were carried svnon:vmouslv and
were understood all to be of tl1e same. I ha~e se~ved ·a church
in northeastern Pennsylvania tl1at was back in the early
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thirties known as the Church of Christ, and the churches in
northeastern Pennsylvania, who came from another stream
entirely, followed this until in recent years they began to
change their name in conformity with the rest of the movemet known as Disciples of Christ.
The Court: I think some of the other churches referred
to the Disciples of Christ as Campbellites 7
A. Yes, this appelation, and in Kentucky-Tennessee· they
were lmown as the Stoneites.

Mr. Dillow: I've heard it called Campbellites. My grandfather was a Campbellite.
Mr. Collins: There's a difference between the Stoneites
and the Campbellites.
Mr. Crush: There's a difference between the Stoneites
and Campbellites 7
page 531 } Mr. Dillow: My granddaddy was a Campbellita.
A. When the Stones and Campbells came together in their
union meeting and joined their forces their differences were
resolved and they became one church.
Mr. Crush:
Q. Did that become a one hundred percent a unified group
of the two, or did some of them still remain out of the unified
church?
A. As I s·ay, when when they moved into this union practically both groups, which came out of different geographical
backgrounds and united, became one.
Now, the James 0. Kelly, your O'Kellyites, which use
these appelations, did not like the insistence of emersion.
They did like the congregational form of government, local
autonomy if you want to call it this, and so they withdrew
from the Stoneites and came back to Virginia. James 0.
Kelly was a Virginian. He was a Virg-inia Methodist until
he became associated with Barton W. Stone, and then came
back.
But there has been confusion over the years
page 532 } with the name because the church has a risen in
various places under different leadership. but as
we have moved there has been more towards conformity, and
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as the law has required more and more the designation and
these have come together. And by law designation I mean
such things as qualifying for income tax purposes, or exemption, certain privileges which in the past have been extended such as clergy passes, grants to ministers, it is the
basis upon which the military ·services for chaplaincyQ. I don't mean to cut you short off, but I believe the
question was was there ·a difference in the Campbellites and
Stoneites. I don't mean to be cutting you short, sir.
Mr. Dillow: It is very interesting.
Q. It is most interesting, but time moves on, Mr. Dillow.
Mr. Dillow:

Yes, I think it does.

Mr. Crush:
Q. Let me ask you this, sir. Where are you from Y
A. By this do you mean my origin f
Q. Your home, yes, sir. You mentioned Pennsylvania.
A. I'm a Pennsylvania Dutchman.
page 533 ~ Q. How long 'have you been in Virginia f
A. I've been in Virginia since 1942.
Mr. Crush: Judge, may I have two or three minutes with
Mr. Collins, before I continue this.

\

The Court : All right.
Mr. Crush: No further questions, Mr. Kaufm·an.
The Court: Before he steps down, would Mr. Kaufman
like to have all these books back. They have not been introduced in evidence, and I don't see where they would be important as exhibits. He's merely testified on a certain page
what he's read. Is there any reason why you all should want
to keep them here?
Mr. Cru~h: The points we made from the books, your
Honor, is in the record.
The Court: I think so.
Mr. Crush: I see no reason to clutter it uo, there'·s going
to be enough in there any way.
The Court: All right, Mr. Kaufman, you may take these
books back with you.
Mr. Crush: If we need them I'm sure we can get them.
page 534 }

Witness stands aside.
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another witness called on behalf of the Defendants, being
first duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Andrews:
Q. Please state your name, sir?
A. P. H. Hutchinson.
Q. Where do you live, Mr. Hutchinson t
A. At New Port.
Q. Are you a Notary Public for the County of Craig!
A. Yes, sir.
Q. I herewith hand you a document and ask you to read
the first part of it, and ask if all those persons who signed it
acknowledged it in your presence f
A. ''We, the undersigned, do hereby certify that we are
members of the Level Green Christian Church, Disciples of
Christ, of New Port, Craig County, Virginia, and we were
members of such church prior to September 15,
page 535 ~ 1963, and we do not desire or intend to be connected or associated with, or become members of
the congregation of the Level Green Christian Church, commonly referred as the Church of Christ, or independents, and
we adhere to the distinctive doctrine and organization of the
Level Green Christian Church, Disciples of Christ, New Port,
Craig County, Virginia.''
Q. Did all these individuals sign this document t
A. Yes, they did.
Mr. Crush: We object to the introduction of that, your
Honor. What you're doing, he's introducing evidence there
and we have absolutely no right to examine any one of these
people.
Mr. Dillow: We will make them available if you want
them.
Mr. Crush: That is beside the point. If you want to put
that evidence in, your Honor, I submit that be done byThe Court: I expect he's made a good point there, sir.
Mr. Andrews: All right, we will offer it and the Court
can reject it.
The Court: AU rig-ht, it is offered and repage 536 } jected. It is Exhibit No. 24 and rejected.
Mr. Andrews: Yes, sir. We except to the ruling of the Court.

/
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That's all, Mr. Hutchinson.
Witness stands aside •

•

•

•

•

•

JACK HAMILTON,
another witness called on behalf of the Defendants, being first
duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Draper:
Q. State your name to Judge Abbott, please.
A. Jack Hamilton.
Q. What is your occupation, Mr. Hamilton?
page 537 ~ A. I'm minister of the First Christian Church
in Pembroke, Disciples of Christ.
Q. Were you contacted sometime in the month of September, 1963, relative to holding an evangelistic campaign at the
Level Green Christian Church 7
A. Yes, sir, I was. I think it was the 14th of September,
I believe.
Q. Did you agree to hold that campaign?
A. Yes, I did.
Q. What type of campaign was that intended to be?
A. My understanding was that it was to be a revival service beginning on Sunday night the 29th of September, and
running through Friday evening, the 4th of October.
Q. Would that in any way, in your opinion, interferred
with the average ordinary operations of the church?
1\{r. Crush: Objection. He's asldng for his opinion as to
whether this would interfer with the ordinary church and,
Judge, that would be unfair.
The Court: He mav not be able to answer the question.
~fr. Draper: J\fy point there-I can ask the
page 538 ~ question in another way.
\

Q. Would your revival ordinarily have interferred with
the operation of that church?

Mr. Collins: We object to that.
The Court: He said ordinarily.
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Mr. Draper: Yes, ordinarily.
Mr. Crush: How could he know Y
Mr. Draper: The thing about it, Mr. Crush, you should
take notice of the fact that a revival is an incidence where
another preacher comes in to do the speaking and the church
is not interferred with, the usual routine of the pastor in the
field is not interferred with at all, it's enhanced, it's helped.
That's my point I'm trying to make.
The Court: Well, you've m·ade your point, and I don't see
any reason for asking it.
Mr. Draper: All right, sir.

Q. Were you approached, you say, some time in September?
A. Yes, I think it was the 14th of September.
Q. And you accepted, did you 7
A. Yes, I did.
page 539 ~ Q. Did you proceed to that church to perform
your duties as an evangelist there on the field?
A. I did.
Q. Did you perform your services Y
A. No, I didn't.
Q. Why!
A. The doors were locked, padlocked, the doors and windows.
Q. When you went to this church to conduct an ev·angelistic
cam-paign the doors were padlocked against your preaching Y
A. I assumed so.
Q. Did you make inquiry as to why they were padlocked 1
A. The reason was rather obvious.
Q. Tell us what those obvious reasons were Y
A. Well, from the time I was contacted by two persons to
conduct this revival until the aott~.aUu day of the revival. or
the date it was supposed to be!rln, I' had· some visitors from
the group of the members of Level Green who stated to me
that on the 15th of Sentember thev had n conpage 540 ~ gregational meeting and had decided-well, I'm
noir---I wouldn't be onalified to testifv whether
this was directed to me personally, or to the Discin1e ministrv. bnt nevertheless. that I not come to the cbnrch to nreach.
·o. Was any remark made to you that would pertain to the
Discinles ministrv?
A. The minutes of the meetin2" of the 15th of Sentem hPrthese dates slip me, but I think the lntb, the minutes of the
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meeting of the 15th of September, apparently a congregational meeting, were brought to me on Saturday following that,
which would have been the 21st.
Q. Who brought those minutes to you, Mr. Hamilton Y
A.. lYir. B.aber along with two other gentlemen. I would not
be qualified under oath to testify the names of those men.
Q. But you do know Mr. Baber was one of them?
A.. Oh, yes, very definitely. Mr. Baber represented himself
as Chairman of the Board when he came to me.
Q. And you know now that Mr. Baber is definitely aligned
with the group that has been spoken of as inpage 541 ~ dependents here in this trial Y
A.. Yes.
Q. And he told you not to come there, that there had been
a resolution adopted that you should not come, or any other
type of minister should not come and preach in that church?
A. Yes, sir, that's right.

Mr. Collins: That's leading.
Mr. Draper: That'-s all, take the witness.
CROSS EXAMINATION.
By Mr. Crush:
Q. Who contacted you to conduct a revival at the Level
Green Christian Church 7
A. Mr. Howard Huffman and Mr. Bobby Joe Harless.
Q. Do you know whether or not they are members of Level
Green Christian Church?
A. I assumed that they were when they came to contact me,
certainly not anything else, when they came and asked me to
have a revival.
Q. Were you informed that under the rules-! believe you
said you saw a copy of the minutes Y
A. Yes, I saw thepage 542 ~ Q. And the copy, all it said was that no minister-it didn't pick any denomination, it could
have applied to any group, any church-that no minister
would occupy the pulpit unless it be with the approval of
the board of elders and deacons, didn't it Y
A. To the best of my knowledge that is what it said.
Q. Is this the copy of the resolution that you were shown?
Particularly to this paragraph here.
A. Yes, it seems to be. This is a similar copy. I could not
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swear under oath that this was the copy brought to me, but
this seems to be a copy.
Q. .And does this not read, if I may point out to you :
"The Chairman then stated that there had been talk of
holding another revival at Level Green Christian Church with
a minister associated with the Disciples Church in charge of
the services. Ife stated that the board had passed a resolution stating that any minister that occupied the pulpit or
preached a sermon at Level Green Christian Church must
have the approval and consent of the elders of the Level
Green Christian Church.''
page 543

~

Isn't that what you read, sir?
A. That's what I read, yes, sir.
Q. It certainly wasn't directed to you, or any specific
group, was itf It said any minister.
(No answer)

Q. Let me ask you this, do you go and hold revivals fron1
time to time at other churches?
A. Yes, I do.
Q. Is it customary for you to be approached just by a
couple of members without any authority and in conflict with
the rules of tha:t church to come and hold a revival 7
A. When I agreed to come and hold the revival I assumed
that they were there with authority, and I had not seen the
minutes. This was before the congregational meeting and
before these minutes were accepted by the congregation.
Q. Then once you were informed of the minutes of the
congregation did you insist then on proceeding with the revival over the objection of the Chairman of the Board of
Deacons and Elders?
A. Now at this t>Oint I have to make it very clear to the
Court, I proceeded for various specific purposes, and if your
Honor will allow me to proceed at this point I
page 544 ~ will state why.
I did not at that time, and I do not now recog-nizP the Board of F.liler~ and Denrons as so constituted
by this church as being the authority in that church because
of its relationship over the years.
Q. Do you know of anv other board of elders and deacons
in the Level Green Christian Church other than the one that's
now in office?
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A. I know of no other group now. I assume there wouldn't
be two groups.
Q. Then what you intended to do was come in there over
the objections of the people who at least apparently were in
charge of the church, didn't you Y
A. Apparently they were.
Q. Weren't you informed, Mr. Hamilton, that to proceed to
attempt to hold this revival would lead to trouble and dissention in the community Y
A. Well, I didn't have to be informed of that, because I
was perfectly aware of the trouble.
Q. And you knew if you attempted to proceed with that revival it was going to create dissention in the community,
didn't you¥ It 'vould add to it¥
page 545 ~ A. Well, possibly it might add to it, but I doubt
if it would create that.
Q. And knowing that, you as a minister of the gospel,
knowing that it would add to the d~ssention of the community,
proceeded to come on down there and hold a revival Y
A. vVell, I came because I had been asked by the Disciples,
who were a part of the Level Green Church, to come and hold
a revival, and they are Disciples Church, and had been recognized as a Disciples Church over the years, and therefore
when they came and approached me to come and preach arevival I went.
Q. Notwithstanding the fact that you admit that you knew
it would add to the trouble in the community?
A. I neither admit or deny that.
Q. You just a minute ago said it would add to it, didn't
you?
A. Well.
Q. Who were the two men that contacted you?
page 546

~

Mr. Dillow: He answered that earlier.
Mr. Crush: I have no further questions.
RE-DIRECT EXAMINATION.

By Mr. Draper:
Q. One further question. Mr. Hamilton.
Mr. Hamilton, you do conduct revivals over the countryside, do you f
A. Yes.
Q. Why do you conduct them?
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A. In the first place, I conduct revivals as any minister of
the gospel conducts revivals, I think.
Q. WhyY
A. For the express purpose of doing whatever a minister
in his own limited way has ability both to preach and communicate to assist churches, not to interfere with churches,
but to assist churches and their spiritual well being in their
groups.
Q. Did you, or did you not, when you agreed to go to the
Level Green Church to conduct a revival accept that call in
the same spirit in which you accept calls to other churches on
the evangelistic campaigns Y
A. That's very true.
page 547

~

Mr. Draper: That's all, Mr. Hamilton. Thank
you very much.
The Court: You may stand aside.

Witness stands aside.
HOWARD M. HUFFMAN,
another witness called on behalf of the Defendants, being first
duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Dillow:
Q. Your name is Howard Huffman?
A. Howard M. Huffman.
Q. Where do you live, Mr. Huffman?
A. Down in the Sinking Creek district.
Q. How long have you lived down there in that section T
A. Sixty-eight years.
Q. All your life?
A. Yes, sir.
Q. Are you a member of the Level Green Church 1
A. I am.
Q. How long 'have yon been affiliated with that
page 548 ~ church. Mr .Huffman?
A. Lacking just a few days of hP-ing fifty-three
years.
Q. Since you were n mere child f
A. That's rig-ht.
Q. And are yon associated with the Disciples of Christ?
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A. I am.
Q. Mr. Huffman, without going into detail about these
difficulties, I shall ask you that if after some of the difficulties
arose down there did you have occasion to have a conversation, or was a statement made to you by the Rev. Mr. Jack
Harris, pastor of that church, concerning his opinion about
the Disciples of Christ f
A. Yes, sir.
Q. Relate to the Court what that was and the occasion for
itT
A. That was on the 9th of September.
Q. What year, 19637
A. Yes.
Q. Where?
A. In the church, in the main sanctuary. They had a
meeting, a board meeting. They was supposed
page 549 ~ to have a board meeting?
A. Did you appear at the church that night?
A. I did.
Q. And what statement did he make to you, if any, concerning the Disciples of Christ?
A. He said he didn't want to have anything to do with the
Disciples of Christ in any 'vay, shape or form.
Q. Is that Mr. Harris that made that statement to you?
A. Yes, sir.
0. To whom else did he make that statement there, in whose
presence?
A. Boyd Caldwell. Tracy Hypes and .Toe Harless.
Q. Mr. Harless, 1\{r. Caldwell and Mr. Hypes?
A. Right.
Q. That be didn't want to have anything- to do with the Disciples of Christ in any shape, form or fashion?
A. In any shape or form.
0. In any shape or form.
pnge 550 ~ "\Vas 1\{r. Hypes a trustees of the church?
A. I believe be was.
Q. And you had been a member of that church for fifty
years?
A. I've been a member of that church for nearly fiftythree vea rs.
Q. You heard Mr. Jack Hamilton testify?
A. Yes, sir.
0. Are vou familiar with the fact that that church was padlocked and he was denied the right to preach there T
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A. That church was locked. He said padlocked, but I guess
he meant the same thing that I do, but it was locked from the
knob. A padlock is what I call one that hangs on.
Q. Well, whether it was padded or not, it was locked Y
A. It was locked.
Q. And there was no other services scheduled in that
church the night he came there 7
A. No, sir.
Mr. Dillow: Take the witness.
page 551

~

CROSS EXAMINATION.

By Mr. Collins :
Q. Mr. Huffman, did you have any trouble in the church
before Mr. Harris came there 7
A. No, sir, not that I know of.
Q. Then on this night, or this day. when you say ~fr. Harris said, "I don't want to have anything to do with the Disciples of Christ in any way shape or form'', that was at a
meeting of the board of deacons and elders?
A. Yes, sir.
Q. And was that at the time that you made the statement
as to who had caused the trouble at that time?
A. Yes, sir.
Q. And who did you point to?
A. I pointed to Jim Huffman and Rex Keffer.
Q. Rex who?
A. Keffer.
Q. And then they moved to another section of the church f
A. No, they bad already moved to this other section of the
church at that time.
page 552 ~ Q. Now, 1\fr. Huffman, how long after you
started the bui1ding was it before 1\fr. Harris
came there?
A. Started which building?
Q. The improvements or building there?
A. That was in '57.
Q. Was there some trouble with reference to that?
A. I don't know too much trouble about that. We just
didn't ag-ree on some different thing-s.
Q. Didn't that sort of start the trouble that you're talking
about vou 're having now?
A. No. Not with me it didn't.

I
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Q. Well with any of the others?
A. No, sir, not that I know of.
The Court: How did this trouble start 1 There must have
been a starting point somewhere?
A. Well, it just seems that after Jack Harris came, your
Honor, after Jack Harris came they all wanted to get together at these meetings-just what I mean, they didn't
want any of us older ones in the meeting. They kicked us
out, in other words, pushed us out. And I found out-I had
been going to this board meeting by myself, so
page 553 } decided I wanted these other fellows to go with
me to hear what I heard.
Well, that night when we got in there Mr. Baber says, "I
see we have some visitors.'' And he first commenced with
me, and he asked me if I had any business there. I said,
''No.'' And he asked all the rest of them if they had any bnsiness. And then is when they started to leave the main sanctuary to go into the Sunday School rooms. And when they
got into the Sunday School rooms-by that time it began to
get dark, and in fact it was dark in the room at that time.
And someone suggested that we follow right along after them
-no, I'm a little too fast. Mr. Baber says. ''I'm going to
have to ask you all to leave.'' That was before we left the
sanctuary. And when we got into this other room someone
says, ''Let's go on upstairs, I see they're following us.'' And
we did, we followed them right on upstairs. He met us at
the head of the stairs. The stairs was in this same room, and
he met us at the head of the stairs, he says, ''I want to tell
you all that this is a closed meetin~, and I'm going to ask
you again to leave.'' At that point Boyd Caldwell spoke up,
"What is so secret about this meeting that yon
page 554 ~ don't want us to hearT''
And, of course, we wanted to hear then. We
knew that something was going on. He said, "There is nothing- secret, but I'm goin~ to ask you again to leave.'' Mr.
Baber asked us three different times to leave the building-.
And at one point Preacher Harris Spoke up, and Jack
Harris said, "Just what is yonr a11 's business here?" Tracy
Hypes spoke up and says, "We've got papers to show for
this; we've ~ot a deed for this place. This building belongs
to us.'' That was the 1910 deed.
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Howard M. Huf!'fi'UJn.
Mr. Collins:
Q. Mr. Huffman, that is the first of any trouble you had
at the church Y
A. That's the first that I know of; that I ever had.
Mr. Collins: That's all, sir.
RE-DIRECT EXAMINATION.
By Mr. Dillow:
Q. Mr. Huffman, just a minute. Have you been a pretty
regular attender of the religious services at that church
since you were a child 7
A. I was in the army in 1918 and, of course, I
page 555 ~ had to be out then.
Q. With the exception of the time you've been
away from the community have you been a pretty regular attender for the services T
A. I go whenever I can. I've been regular since the Judg;e
told us to go to that church and try to cooperate with Mr.
Harris, but there's no cooperation in Mr. Harris. I've talked
to him. I said, "Mr. Harris, I will stay here all night if
you can g-et these people togther if you know any way we can
do it.'' He says, ''No, I don't know of any.''
Q. Howard, you attend the services of that church before
Mr. Harris came there 1
A. Sure did, yes, sir.
Q. And the church was connected with the Virginia Christian Missionary Society 7
A. Sure, yes, sir.
Q. I haven't asked you about this and I don't know what
your answer is going to be, and I don't care, but I want to
ask you a simple question, and you can answer it in your own
simple way, or any way you want to answer it.
What has been the difference, if any, in the teachings,
preachings and practices carried on in that
page 556 } church before Mr. Harris came there and since he
came there? Answer it your own way.
A. Since he came there Y
Q. What's the difference since he came there and what it
was before he came there Y
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A. He just don't preach like a Disciples of Christ man will
preach. He don't believe in unity; he don't believe in cooperation, organization, and any of those things.
Q. Have you known that church as a cooperative, unified
church!
A. Yes, sir, I have.
Q. You don't know it now, do yout
A. I don't know it now, no, sir.
Mr. Dillow: That '.s all.
RE-CROSS EXAMINATION.
By Mr. Collins:
Q. When you say he doesn't believe in unity or cooperation,
you're basing that on the fact that you have tried, as you say,
to get along with Mr. Harris, but you can't do itT
A. I have. Yes, sir, I certainly have.
Q. And that's what you basing it onf
A. Yes, sir.
page 557

~

Mr. Collins: That's all.
Mr. Dillow: That's all, stand aside.

Witness stands aside.
BOYD CALDWELL,
another witness called on behalf of the Defendants, being first
duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Dillow:
Q. You name is Boyd Caldwell 7
A. Yes, sir.
Q. Where do you live, Mr. Caldwell Y
A. I live down in the Level Green community.
Q. Are you a member of the Level Green Church 7
A. I do.
Q. Are you associated with the Disciples of Christ, as we
know them, in that church f
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A. I am.
Q. You know the Reverend Mr. Jack Harris, the minister
in that church!
·
A. Yes, sir.
Q. You have heard what Mr. Howard Huffman
page 558 ~ said that happened there on this particular night,
and were you there'
A. Yes, sir.
Q. Is your testimony substantially the same as his as to
what happened there Y
A. That's right.
Q. How long have you been a member of that church ol
A. To be exact, this coming June will be seventeen years.
Q. Seventeen years. Have you been a fairly regular attender of the services of that church?
A. Fairly regular.
Q. You know how many ministers have been there since
you became a member?
A. Not exactly.
Q. Been several?
A. A number of them.
Q. A number of them. Are you familiar with the fact that
the church recently disassociated itself with the Virginia
Christian Missionary Society Y
A. I am.
Q. And have you always supported that church which supported the Virginia Christian Missionary Sopage 559 ~ ciety?
A. Yes, sir.
Q. And the C. W. F. Y
A. Yes, sir.
Q. Now, then you have been familiar with the services,
practices and the preaching in that church since Mr. Harris
came?
A. ·Yes.
Q. State in your own wav what the difference down there
as you knew it under Mr. Harris and you knew it before he
came there? In your own way.
A. Well, be doesn't believe in United Christian Missionary
Society; and one thing, he doesn't believe in unity with other
neighboring churches, I don't believe.
~
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Q. Is that a. change from what it used to beT
A. I would think so.
Q. From what you knew it to beY
A. At one time we had five or six churches and had our
parsonage and all had a part in it, and now they just want to
disassociate theirselv~s with Virginia Christian
page 560 ~ Missionary Society· and become an independent
group and get away from the other neighboring
churches.
Q. And that's riot what you've been used to, is itY
A. No, that's not what I would say is the same, it's differ·
ent.
Q. That church didn't practice that in the past?
A. No, sir.
Q~ But it is now?
A. Y~s. It appears that way.
Mr. Dillow: All right, thank you, sir.
CROSS EXAMINATION.

By Mr. Crush:
Q. I take it then, Mr. Caldwell, that the difference then
now they don't want to be associated with Virginia :Missionary Society, and it used to be that they were· associated, is
that what you're saying?
·
A. I think so.
Q. That's the difference, is that right?
A. That's one difference.
Q. What other differences are there? ·
A. Like I said, they want to disi1nite with our
page 561 ~ neighboring· churches. ·
·
Q. In which way disunite?
A. Be independent.
·
Q. In which way independent T
A. Be a group of their OWn.
Q. How would that be different than what they have been
with these other churches'
A. Just like I told Mr. Dillow, we had a group of churche~
and they all COO'J)erated together. The sam-e min.ister lJTeached
at all the churches, and they pulled away from some of them.
0

0
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Q. Now, did they pull away, or did you and Mr. Huffman
go to one of these other churches and force them to discharge
Jack Harris Y
A. That happened before that, I'm talking about. Before
that.
Q. They wanted to build their own parsonage, that was one
of the main things, wasn't itt
A. That's right.
Q. Have their own parsonage for their preacher, and they
wanted to get a full time preacher, I take it then, isn't that
right?
A. I don't know what they wanted.
Q. Was that the reason they pulled away from
page 562 ~ the other churches?
A. I wouldn't know.
Q. In 1952, Mr. Callwell, was there a census made up there
of the members of that church, people in the community as to
which church they belonged to!
A. I don't know.
Q. Didn't you take some of those census yourself? Your
name Boyd Caldwell, and is that your signature there?
A. Looks like it.
Q. And is this your writing here?
A. That's not mine.
Q. This isn't any of your writing? Look at it closely nowT
A. I don't think it is. Wait until I get my glasses on. No,
that ',s not my signature.
Q. Do you know whose it is? It says Boyd Caldwe11?
A. It is Boyd Caldwell, but that's not my signature.
Q. How about this, is that your signature?
A. That looks more like it.
Q. Then this -particular card says, family
page 563 ~ name. Caldwell; husband, Boyd Caldwell: wife,
Eva Caldwell ; other adults, Bertie Ann. ~{ember
of what church, Level Green. Certainly at that time you didn't
say anything about Disciples, did you, when you took this
census? You don't deny that you did that writing there, do
you?
A. Yes, sir. I denv that because that's not my handwriting.
I don't deny this. (Indicating-).
Q. Do you deny this? Is there any of your handwriting in
that?
A. It doesn't look much like it.
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Mr. Crush: Judge, we want to introduce these.
Mr. Dillow: What is it. we haven't even seen it.
The Court: What's the purpose of it YIt just shows he is
a member of the Level Green Christian Church.
Mr. Crush: Well, that's all right. As long as it's in the
record we don't have to introduce it.
We have no further questions.
Mr. Dillow: Stand aside.
Witness stands aside.
page 564 }

Mr. Dillow: We would be willing, your Honor, for the further sake of saving further time
to stipulate that if Mr. Bobby Joe Harless and Mr. Tracy
Hypes were called as witnesses to testify, that their testimony
would be substantially that of the two last preceding witnesses.
The Court: All right, would you stipulate your cross examination as being practically the same Y
Mr. Dillow: I would stipulate that the cross examination
would be substantially the same.
Mr. CruE!h: We will stipulate that any questions and
answers would be substantially the same .

•

•

•

•

•

Mr. Dillow: The Defendants rest.

page 565

•

•

•

•

•

•

•

•

•

•

~

Mr. Collins: Are the records in the Clerk's Office of the
appointment of Trustees recognized by the Court Y
The Court: The Court will take judicial notice of them.
Mr. Collins : Then we rest .

•

•

•

•

•

•

•

•

•

•

page 566}
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The Court: Make your motion and then I'll say what I'm
going to say.
Mr. Dillow: Shall I make it now?
The Court: All right.
Mr. Dillow: Your Honor, earlier in these proceedings, indeed at the conclusion of the testimony of Mr. Billy T. Baber,
wherein he testified that there was no authority ever given
by the congregation of the Level Green Christian Church to
employ counsel or institute this suit, this bill of complaintyour Honor is familiar with that testimony about which there
can be no doubt, because his testimony is crystal clear.
We pointed out earlier to your Honor the basic grounds
of our motion to dismiss this bill of complaint. We renew
that motion at this time and insist that that motion is well
grounded. And I point out for your Honor's
page 567 ~ benefit, and particularly for the record at this
time, which I think we're required to do, that
here we have, briefly, we have a plaintiff or plaintiffs who
bring a suit, and who testify that they are a church group
known as the Level Green Christian Church. It has no constitution so they say. It has no by-laws. It has no organization of its own, nor does it subscribe to any other organization. They say, and about this they are crystal clear again,
that all authority of the so-called independent church stems
from its congregation; that all power and all authority is
derived from that congregation. Now, if that is true, then
they are without a ri~ht to institute this suit, because the evidence discloses that there was a resolution in their board of
deacons to the effect that they should seek an injunction. RR
they have sought an injunction. Mr. Baber says that that
action was never submitted to the congregation.
Now, if they attempt to say that the trusteeR WPre mndP
parties to this suit, I simply answer that propersition that
that makes no difference if the trustees are made parties to
this snit. The trustees are not authorized to bring a Rnit. ThRt
would be authoritv left solelv to the governingpage 568 } body
this churcb, which iR its COn~reg-Rtion.
Now. its board of deacons haR Rome prerogativf'.
but everything else they have snbmitted to their congoreQ'ation.
They did have a resolution down there that they adopted
saying that no minister should he permitted to oCJcunv thf'
pulpit at the Level Green Christian Church without the expressed authority of the board of deacons. And at the Sunday School hour thev nnnonnced that thev were gooin!!' to Allhmit that to the cong-reQ."ation. which thev did Rhbmit within an
hour, and it was approved by a votP, I think the record showR,

of
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70 to 0, or such figure. But that resolution is not the resolution I am talking about. That resolution had nothing to do
with the institution of a suit in your Honor's Court to seek
this injunction.
Now, we renew our motion, and I'm just as dead sincere
as we can be about this case that we think our motion is well
taken.
The Court : If I sustain the motion I still have the same
problem toMr. Dillow: Well, my reaction to that, if your Honor,
please, I hasten to say this : that if your Honor should sustain that motion that would mean the dismissal
page 569 } of their bill of complaint, which seeks a perpetual
injunction to enjoin and restrain us from doing
certain things. They would go out of court. We would still
be standing here with a crossbill seeking an injunction. We
would then argue that we have sustained the burden of proof
and we're entitled to that injunction. And if your Honor
should then enjoin and restrain them from what they did
when Mr. Jack Hamilton went there to preach, I take it that
that would suffice to say to our people you have the right to
use that church as you've always used it without any interference from anybody.
The Court: If the complainant's bill was dismissed I've
still got to pass on the crossbill, which raises the same issue.
Mr. Dillow: Yes, sir, it raises the same issue, but we're
thoroughly willing to have your Honor sustain our motion,
and insist that it be sustained, and let the chips fall where
they may.
The Court: I believe I should overrule it.
Mr. Dillow: Well, sir, is your Honor going to do that now
or take it under advisement?
The Court: Well; I'm going to have to pass
page 570 ~ on the question any way. Let me just take it under advisement and have the record written up.
Mr. Dillow: All right, sir, I think that would be the better
course. I respectfu]]v submit that it would be to take the motion under advisemeitt. And we f!O along with the proposition
to have the record written up. And then we will either give
your Honor a brief in writing or we will argue it.
The Court: You may make oral·argnments.
Mr. Dillow: I prefer oral arguments.
··The Court: I think thev're much better.
. I just want to say this about this case.
· There are a g-reat many peonle here in the courtroom interested in this case. It is a hard cnse for me to 'Pass on, and
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that's why I want a little time to consider these things. It's
not going to be easy at all. And whatever my decision is going to be it will affect a lot of people.
What I really want to say is, that I don't want anyone here
to feel that they have been personally criticised in any way.
I think everybody who has been here today and testified has
been sincere and honest in what they've said. I don't think
the fact that they believe one way or another
page 571 ~ should be against them, because you have a right
to believe anything you want to in your religion
and faith. And so your faith bas not been criticised or attacked in any way.
Now, it ',s true on the witness stand here some of the witnesses have been examined and cross-examined, but that did
not go to your faith or your sincerity in What you believe.
And I'm saying that because I want to keep down as much
as possible any animosity that may arise out of this case or
that now exists; that everyone is personally entitled to be~
lieve what they want to, or not believe at all if they don't
want to. And so, regardless of what you may believe is not on
trial here today.
And this Court is not going to pass on which side is right
according to doctrine. I'm going to pass on who is entitled
to the ownership of this property. In doing it I may have to
say something about the doctrine, but it will not question your
integrity in any way.
And I don't want Mr. Harris to feel that because he's the
minister that he's on trial. He is not. It is true that he is
the leader and the minister, and the pastor of one group. I
know that he is sincere and I can tell that from
page 572 ~ the fact that a great many people in the courtroom are very loyal to him, and they should be
if he's their minister. We all should be loyal to our minister.
And I want to make this statement so that when you leave
here I don't want you to have any hard feelings to anybody, or
to the counsel who may have asked you questions. or any
witness who testified. You're free to worship God as you
want to, any time you want to, and any way you want to.
And that is not on trial here at all.
And I would like to sav as vou leave here. if von have anv
love in your heart for each other don't let this te.ar you apart.
or cause you not to be g-ood neighbors and be g-ood citizens,
and enjov the fellowship of one another. This i~ a ~hort life
we live. We're here todav and. of course. the first thing you
know we're gone and we don't ever come back. And we oue-ht
to get the most out of it we can and enjoy this lif~ to the full-
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est. It's a good life, and you are all making a grave mistake
when you let a thing like this upset you and disturb you that
you won't :speak to each other, or you hate each other, or you
have animosity in your hearts toward each other.
page 573 ~ It's foolish to do it. It's foolish.
Now you feel that it is important because you
know each other so well, and I know it's easy for these things
to happen to you, and it's easy for me to sit here and say
these things to you, but you must be big enough and strong
enough to wipe them out of your heart and mind and not let
it separate you. And certainly, it should not keep you out of
your church.
And when I make my decision it isn't going to be proper to
some people, or a lot of people. or to many people. And I
know my decision is going to be criticised by people here and
away from here, but whatever my decision is going to be it
is going to be what I think it should be from the evidence and
from what I think the law is, and what I think is right and
just. .And in making this decision personalities won't mean
a thing to me; I won't even know who you are or what you
look like. But I hope that whatever it is that it will be right
and have God's blessing, because I'm certainly going to have
to have some help somewhere, and I can't do it with what I
just have here today.
So think these things over and don't let it ruin
page 574 ~ your life.
I want to thank counsel for their cooperation.
It's been a real pleasure to have you gentlemen here to try
this case, although I'm sorry the case ever came into being in
the :first place. And I will see you on June 4th.
And let me have a copy of the record. Just send me the
original if you will, Mrs. Sprinkle.
This Court is now adjourned. (4 :58 p. m.)

•

•

•

•

•

A Copy-Teste :
H. G. TURNER, Clerk.
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