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BILL OF COMPLAINT
(filed September 8,1972)

v·'

r:
R- 4 - Paragraph VI
(misnumbered as Paragraph
IV on original)
For such one-half (1/2) interest in the real estate. your
complainants allege that they should pay one-half (1/2) of the
contract price. the same being one-half (1/2) of Two Hundred Ten
Thousand Dollars • ($210, 000. 00). or One Hundred Five Thousand
Dollars. ($105. 000. 00). less an equitable reduction which would
be determined by the Court and which it is alleged would be ten
percent (lOo/o) of One Hundred Five Thousand Dollars ($10. 500 •.00).
and the sum of Ninety-four Thousand Five Hundred Dollars.
($ 94. 500. 00) would be due for the Verga Reid interest.

A port: ion

of the purchase price would be in the form of a deed of trust
payable to the said Verga Reid for the amount of Twenty-two
Thousand Five Hundred Dollars ($22. 500. 00). and payable in equal
monthly installments over a period of fifteen (15)

ye~s.

with

interest at the rate of seven percent (7%). and which lien would
be secured as a first deed of trust on the purchasers 1 interest in
the land. The balance of the said purchase price would be payable
in cash to Verga Reid.

* * * *
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AMENDED BILL OF COMPLAINT
(filed May 30, 1973)

R-21 - Paragraph VI
For such one-half (1/2) interest in the real estate, your
complainants allege that they should pay one-half (1/2) of the
contract price, the same being one-half (1/2) of Two Hundred Ten
Thousand ·Dollars ($210, 000. 00), or the sum of One Hundred Five
Thousand Dollars ($105, 000. 00)., less an equitable reduction and/or
abatement which would be determined by the Court and paid in a
rr.anner corresponding to the contract plan of payment, as far as
may be practicable and equitable to the parties concerned., together with damages suffered by the complainants, which damages
would be determined by the Court.

* * * *
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COMMISSIONER'S REPOR'E OF STUART A.CUNNINGHAM
DATED JANUARY 3. 1974
(filed January 7. 1974)

R-58 -Line 1
TO: THE HONORABLE HAROLD H. PURCELL. JUDGE:

Your undersigned Commissioner in Chancery respectfully
reports unto the Court that acting in obedience to a decree of
reference entered in the ab,ove styled chancery cause on January
17, 1973. your Commissioner proceeded to give notice of the

time and place fixed for the execution of said decree by giving
notice in writing to J. L. Fray. counsel for complainants. and
to Edgar F. Puryear. Jr •• Counsel for defendants. a copy of which
notice is herewith returned as a part of this report;
That the hearing set for April 24. 1973. was adjourned and
continued on motion of counsel for complainants without objection.
and was subsequently rescheduled for August 27. 1973. by consent
of counsel for the respective parties. On the latter date your
Commissioner heard the evidence of witnesses on behalf of the
parties. all of which evidence has been reduced to writing and is
herewith returned as a part of this report;
That after having carefully considered the said evidence

- 5 -

your Commissioner reports unto the Court as directed in the
decree of reference, as follows:
1. An account stating the facts and law involved on the
the issues made up by the Bill of Complaint and pleadings filed
in this suit.
Your Commissioner reports that Verga Reid and Stanley
F. Reid, her son, as tenants in common, were the owners of a
tract of 429 acres, more or less, known as "Glenmore Farm"
situated in the Atlanthus neighborhood, Jefferson District,
Culpeper County, Virginia, having acquired title in February,
1961, and thereafter commenced operations as a

1

family partner-

ship 1 in dairy farming; (Depo. 80-81, 136)
That some years ago the property was listed for sale with
various real estate brokers, among them Clarke Realty Co., Inc.,
of Warrenton, Virginia. Sometime during this period Stanley F.
Reid had taken a

sem~nar

course and been, licensed as a real

estate salesman and was employed as such by Clarke Realty
- Company; that the property was first listed for sale at the price
of $165,000. 00; that thereafter other listings were made at increased prices - $175,000. 00, $190,000. 00, $198,000. 00, and
finally $220,000.00 in September 1970 and March 1971. (Depo. p.
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88, 53, 127, 128, ,154-5; Defendants' Exhibits 2, 2A)

Some six months prior to April 8, 1971, Clarke Realty,
through Joseph Tucker, a salesman, showed the property to
Complainants, who looked at the property on several occasions
during the ensuing six months. (Depo. pp 2-3)
On April 8. 19 71, the Clarke Agency secured· a written
offer to purchase 11 Glenmore Farms" from complainants at the
price of $200, 000. 00. (Depo. p. 158, Exhibit A with the Bill and
Amended Bills of Complaint, Exhibit 1 with Depo.)
That night Mr. Tucker, accompanied by Mr. Clarke of the
Clarke Realty Co. , took the signed offer of complainants to the
Reid home on. "Glenm.ore Farm", arriving at approximately 8 P.M.,
and thereupon submitted the offer to Mrs. Reid, her husband,
Francis, and son, Stanley.

(Depo. pp. 54, 157)

The contract, as originally drawn and signed by complainants, was between complainants and Mrs.- Reid and her husband.
Later, on the night of April 8,

1971~

the name of Stanley F. Reid,

(son) was added.
The contract provided in part as follows:
"That for and in consideration of the sum of Three
Thousand Dollars ($3, 000. 00) by check in hand paid,
receipt of which is hereby acknowledged, the purchaser
agrees to buy and the Seller agrees to sell for the sum

- 7 -

of Two Hundred Thousand and no/100 Dollars
($200, 000. 00) all that certain piece, parcel or
lot of land together with any improvements thereon,
described as follows, to-wit: $117, 000. 00 Main House
and Farm Buildings, - $83, 000. 00 for Land, 429
acres, more or less, near Alanthus fronting on State
Route 663 and Rt. 625, situated in Jefferson Magisterial
District, Culpeper County, Va •• Property improved
by main 2 story dwelling, 3 tenant houses, 2 large
cattle barns and outbuildings.
rrTerms of Sale: $150, 000. 00 cash at time of settlement of which the above deposit is part thereof.
Contract contingent upon buyers obtaining minimum
$125, 000. 00 Federal Land Bank loan at no more than
Bo/o interest for 30 years. Sellers to hold remaining
$50,000.00 in a 2d Deed of Trust for 15 years at 7o/o
interest, payments to be made in equal monthly
installments including interest. 1st payment due 30
days from date of settlement. Buyers to be able to
pay all of 2d Deed of Trust at anytime without penalty.
Sellers agree that they will grant releases of parcels
of land from 2d Deed of Trust in accordance with those
granted by the Federal Land Bank from the 1st Deed of
Trust prorated at $300. 00 per acre of which all moneys
received will be applied to 2nd De~d of Trust. Heating
system, water system, well, pump, plumbing, electrical and septic system in main house to be in good
general working order at time of buyers taking
possession. Sellers to have 60 days after settlement
to dispose of cattle and move personal possessions from
property. Buyer to have right during this period to
make repairs and improvements on the property, main
house and all other outbuildings. This contract to be
accepted or rejected within 3 days from above date or
this contract will be deemed null and void."

* * * *
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R-61 - Line 10
Following the submission of this offer considerable
discussion took place between the parties, lasting some two
and a half to three hours, during which the offer was rejected
and the following changes proposed:
The purchase price was increased to $210,000.00, of
which $122, 000. 00 was represented by the improvements and
$88, 000. 00 by the land.

$155, 000. 00 was to be paid in cash at

settlement and the second deed of trust was increased to $55,000.00,
and the following added:
"Seller reserves right to harvest corn crop for
1971 season. Seller to harvest hay crops through
tinE of settlement only. All milking and seed equipment does not go with sale. "
The changes in the contract were initialled by Stanley P'.
Reid, he placing not only his own, but the initials of his parents,
who were present in the room at the time. (Depo. p. 141) The contract
was then signed by Mrs. Reid, her husband and son in two places,
both on the front and reverse side of the contract. (See Exhibit
"A" with Bill and Amended Bill, Exhibit 1 with Depo; Depo. p
172)

- 9 -

The contract was then taken by the Agents andre- .
submitted to Complainants for their acceptance on April 9th and
was initialled by them showing their acceptance of the revised
contract.

(Depo. p. 174)

Later~

exactly how much later is in sharp

conflict~

Sellers advised the Agents that they would not be able to go
through with the sale because Ruby P.
Reid~

Reid~

wife of Stanley F.

had declined to enter into a deed conveying the property to

the purchasers.
Subsequent to the acceptance of the revised

contract~

purchasers obtained within three to four weeks a commitment
from Federal Land Bank for a loan as specified in the

contract~

and aver that they have been in a position to comply with the
contract eversince. (Depo. p. 5)

* * * *
R-62 - Line 17
That they are still willing to comply with the
that if Stanley Reid's wife is unwilling to sign the

contract~

deed~

but

they are

now willing to take title to a one-half undivided interest owned by
Mrs. Reid in the

property~

with a proper adjustment of the

purchase price due to the fact that they are not acquiring the

- 10-

whole estate. (Depo. p. 6)
Mrs. Ruby Reid, wife of Stanley F. Reid, testified
that she was not present at the negotiations and signing of the
contract, she and her husband living separately from Mrs.
Verga Reid; that during the evening she had called several times
to inquire why her husband was late. When he came home that
night "he told me about this and I told him that I wasn't in for it,
that I thought we should hold on to it." "I told him that I wasn't
going to sign it." (Depo. p. 144) She further testified that she
had known that it had been discus sed as to the sale of the property, and she had several times told her husband she was not
going to sign any deed to the property; that she and her husband
had on occasions discussed a price for the property, but not for
the purpose of selling. (Depo. pp. 145-146)
Stanley Reid testified that he related the information that
his wife would not sign the deed to his mother,· Mrs. Verga Reid,
on the following morning.

(Depo. p. 120)

Mrs. Verga Reid testified that on April 9th, after receiving the information from her son that his wife would not sign
the deed that she had immediately placed a call to Clarke Realty
and advised Mr. Tucker of this fact.

- 11-

To corroborate this

testimony she introduced in evidence a charge slip from the
Telephone Company showing a charge on April 9th for a call
to Warrenton, Va. telephone number 347 4640, which is
admitted to be the phone number for Clarke Realty. (Depo.
59-62, incl., Defendant's Exhibit 1)

* *

* *

R-63 -Line 23
Complainant, William Allen, testified that following
the acceptance by him of the contract he employed J. L. Fray,
attorney, to represent him in the closing of the purchase; that
some three to four weeks after April 9th, he learned for the first
time through Mr. Fray that Mrs. Ruby Reid would not sign the
deed and that the sellers could not sell the whole estate. (Depo.
p. 7)

That subsequent to the contract complainants visited
"Glenm.ore Farm" on two or three occasions; that on one visit
after the contract was signed the purchase by complainants of
certain household effects was discussed with Mrs. Verga Reid;
one of which was a new piece of carpet "rolled up in the living
room" which ·Mrs. Reid wanted to know if complainants would

·-12-

purchase

sine~

it was purchased for the living room and there

was no longer any

~eed

for it by the Reids. (Depo. P. 8, 38)

Joseph Tucker testified that he did not recall receiving a
telephone call from Mrs. Verga Reid on April 9, 1971; that he
wasn't in the office on that morning. but was that afternoon,
when as he recalls the Allan's came to initial the changes in the
contract. (Depo. pp. 162 -3)
He further testified as follows:
"Q Now, did Mrs-. Stanley Reid call you that morning

and tell you that - or did Mrs. Verga Reid call you
that morning and tell you Mrs. Stanley Reid was not
going to sign the contract?
11

A No sir. When we found - the only t im.e that I
found out that Mrs. - that the one party was not going
to sign the contract was when I called the Federal Land
Bank, this was almost three or four weeks later, to
find out whether the loan had gone through and that was
the only indication that I had received -the only discussion that we had with the Reid's in between that period
of time was in discussing harvesting the alfalfa crop.
* * * * * * " (Depo. p. 163)
Mrs. Verga Reid testified that after the contract was
signed the complainants had come to the property and had been
shown the farm, outbuildings and dwelling house by Joe Tucker;
that Mrs. Verga Reid had some conversation with Mrs. Allen with
reference to the purchase of the rug; and that no mention was made
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on that occasion of the fact that Mrs. Stanley Reid would not
sign the contract.

(Depo. pp. 96 -100~ incl)

Stanley Reid testified that in the period of a 1couple of
weeks' after the contract was executed the complainants had
visited the property; that he had not seen them on every

occasion~

but was informed by his mother that they had been upon the
property; that at no time did he attempt to let complainants know
that his wife would not execute the
real

est~te

agent.

contract~

but left that to the

(depo. pp. 139-140)

Your Commissioner reports that it is clear from this
evidence that the preponderance of the evidence shows that
neither complainants nor Clarke Realty Company knew that Mrs.
Stanley Reid would not join in the conveyance until some weeks
after April

9th~

undisputed~

1971. This is borne out by the

evidence~

which is

that Mrs. Verga: Reid was during this period attempting

to sell items of personal property to compta inants • If there was to be
no sale, then there was no reason for complainants to purchase
these itemso

* *

* *

R- 71- Line 8
The next question presented by the pleadings is: Can the
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contract be so interpreted as to entitle the complainants to
specific performance of the one-half undivided interest of defendant. Verga Reid. with abatement in the purchase price?

* * * *
R-71 - Line 13
In the case of Hawks v. Sparks. 204 Va. 717. 133

s. E.

2d 536 {1963). it is said:
"As a general rule. when a seller is unable to convey
the entire estate in the land that he has contracted to
sell. the buyer may compel the seller to convey whatever
estate he may have and the buyer will be allowed an
abatement of the purchase price to compensate for the
deficiency in title. Robinson v. Shepherd, 137 Va. 687,
6.94-6. 120 S. E. 265, 267. 268; Dunsmore v. Lyle. 87
Va. 391. 393, 12 S. E. 610. 611; 49 Am. Jur. Specific
Performance. Sec. 102. pp 119. 120; 81 C. JS. Specific
Performance. Sec. 21. p 446. et seq. 17 Mich, Jur.
Specific Performance. Sec. 60. p. 93.
"However, specific performance of a contract is not
a matter of right but rests in the discretion of the trial
court to be granted or refused according to established
principles and the facts of each case. Rainey v. Barnes
Lumber Co •• 195 Va. 956, 970. 81 S. E. 2d 578. 586; _
Griscom v. Childress. 183 Va. 42. 47. 48. 3 S. E. 2d 309,
312; Darling v. Cummings Exor. 92 Va. 521. 525, 23 S. E.
880, 881. II

The case of Hawks v. Sparks involved a contract for the sale
of real property between Charles R. Sparks and wife and C. 0.
Sparks on the one hand and appellant Hawks on the other made in
1955.

- 15-

It was later ascertained that there was a remainder in
a one -half interest in this tract in the children of Charlie R.
Sparks~

who were infants. Hawks instituted suit in 1959 for

specific performance of the entire fee. After answers were filed
he filed his amended bill seeking partial performance with abatement in the purchase price.
The lower court on conflicting evidence denied specific
performance on the

ground~

among

others~

that the parties conte-

mplated sale of the entire estate in the property. On appeal Hawks
contended that the lower court erred in not requiring specific
performance by C. 0. Sparks and Charlie R. Sparks of their
interest in the subject tract with abatement of the purchase price.
The Supreme Court affirmed the lower court and had this
to say:
"Appellant would obtain rights which he did not
acquire under the contract and might then force
a sale of the property under Sec. 8-703.1~ as
amended and 8-675~ Code of 1950~ 1957 Repl. Vol~
1962 Cum Supp. ~ which would~ under the facts and
circumstances of this case~ be against the interest of
the infants. "
In the case of Mooers v.

Wilson~

183 Va.

910~

33 S. E. 2d

791 (1945) the Supreme Court held that a valid contract enforcable in
equity against t;tte seller was created by
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correspondence~

which

would have become mutua.l and binding upon the purchaser
if he had made an unqualified acceptance.

However~

when

he filed his bill of complaint he alleged that the wife of the seller
was not a party to the contract (correspondence) and if she
declined to unite conveying her contingent right of dower that
there should be an abatement in the purchase price.
The Supreme Court in affirming the lower court denying
specific performance said;
" A court of equity in the absence of fraud will not~
at the instance of the vendee. decree the specific
performance of a husband 1 s contract to sell his
land in which his wife has a contingent right of
dower. which she refuses to release~ where the
purchaser demands an abatement of the purchase
price on account of such refusal. Haden v. Falls~
115 Va. 779~ 80 S. E. 576.
"Undoubtedly specific performance will be decreed
against a vendor where·the vendee is willing to accept
a deed from the vendor without the vendor's wife
relinquishing her right of dower and .asks no abatement in the purchase price. Ford v. Street~ 129 Va.
437. 106 S. E. 379; Steadman v. Handy. 102 Va. 382,
46 S. E. 380.
"The reason for the rule is clearly set forth in
Haden v. Falls~ supr. It is also succinctly stated in
Minor on Real Property. 2d Ed. Vol. 1. pages 382 .... 3
in these words:
1

The view in Virginia. apart from the statute declaring the joinder of the wife in the husband 1s contract
"
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to convey to constitute a release of her dower.
is that the husband cannot be compelled to
convey at all in such case. unless the purchaser
is willing to pay the full purchase price. deducting
nothing on account of the failure of the wife to
release her dower. Two main reasons for this
rule have been suggested. To cause the husband
to convey at a reduced price would itself tend to
assert pressure on the wife and it might well
induce the husband to seek to compel his wife to
join with him to the injury of domestic concord.
Further it is extremely difficult to value properly
an inchoate dower right because of the contingencies
involved. Thus to allow the purchase.r;- an abatement of the purchase price equivalent to what was
conceived to be the value of the contingent dower
would be in effect granting specific performance
of a contract. which the parties have not made. ' "
Applying these principles to'the case now before the Court.
Did the parties contemplate the sale of less than the whole estate?
Your Commissioner reports that the contract. itself.
provides the answer to this question. It provided in part:
"Sellers to have 60 days after settlement to dispose
of cattle and move personal possessions from
property. Buyer to have right during this period
to make repairs and improvements on the property.
main house and all other outbuildings. ******Seller
reserves right to harvest crop fer 1971 season. Seller
to harvest hay crops through time of settlement only. "
If it were contemplated that the parties were contracting
to sell less than the whole estate. none of these provisions would
be applicable or necessary for a tenant in common with another
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would have all of these rights. the only question then would be
a proper accounting between the tenants.
Complainants seek only specific performance of the
interest of Verga Reid in subject property; they do not seek
performance as to Stanley Reid with no abatement in purchase
price. but do seek to abate the purchase price as to Verga Reid.
No case involving similar facts has been cited in the
memoranda of counsel or found by your Commissioner. it would
seem that the reasons for the rule as shown by the quotations
from Minor on Re.al Property in the Mooers case. supra. would
apply equally•. or certainly only to a slightly lesser degree. to
the present situation.· Paraphrasing that quotation. 'to cause the
hus}?and's mother

~o

convey at a reduced price would, itself, tend

to cause the husband to assert .pressure on the wife and it might
well induce the husband to seek to comple

h~s

wife to join with

him t.o the injury of domestic concord.'
Further. we would have in this case an abatement in
purchase price not only for the inchoate dower right. but the
failure of complainants to acquire the undivided interest of Stanley
Reid. which they do not seek. but have a right to seek without
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abatement in purchase price. To gra.nt this relief against ·
Verga Reid would in effect punish her by diminishing the value
of her interest because her cotenant 1 s wife refused to join in
the conveyance.
Finally. if the Court were to grant specific performance
as to the interest of Verga Reid. complainants would then be
in a position to force a sale of the entire property under the
partition statutes. (Sec. 8-690. et. seq of the Code of 1950. as
amended).
Section 8-695. provides:
"A sale of land so made by order of the court ·shall
operate to bar the contingent right of dower of the
wife in the share of her husband in the land so sold.
and to bar the right of curtesy of the husband in the
share of his wife in the land so sold. whether
such wife in the first instance or the husband in the
second instance. be made party to the suit or not."

The statute expressly bars a wife's inchoate dower and
thereby

elimi~tes

the necessity of making her a party to the

suit. (See Turner v. Turner. 185 Va. 505. 39 S. E. 2d 299)
Thus complainants would, if the relief sought were
granted, acquire rights which they did not acquire under the contract. that is to release and extenguish Mrs. Ruby Reid's inchoate
dower right without her joining in the contract or conveyance or
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even being made party to a partition suit.
Your Commissioner, therefore, reports that, (1)
That the parties never contemplated the sale of less than the
whole estate by the contract; (2) It would tend to injure the
domestic concord between Stanley Reid and his wife, which is
against public policy. to compel Verga Reid to specifically
perform the contract at an abated purchase price; (3) It would be in ...
equitable to compel such performance by Verga Reid at an abated
price because of the failure of Stanley Reid's wife to join in the
conveyance; (4) That complainants would acquire rights by such
specific performance that they did not acquire under their contract.
For these reasons your Commissioner reports that the
Court, in the exercise of its discretion and according to equitable
principles and the facts of this case should refuse to grant specific
performance as to Verga Reid, as prayed for by complainants.

* * * *
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DEPOSI'riONS TAKEN BEFORE STUART A.
COMMISSIONER
(taken August 27 ~ 1973) · · ·
(filed January 7 ~ 1974)

CUNNINGHAM~

D- 6 -Line 8
R- 89 -Line 8
William Burke Allen~ Plaintiff's
examination by Mr. Fray

witness~

on direct

Q. And have you been further advised that Stanley Reid's
wife who is the wife of a one-half undivided interest ownership~ is
not willing to sign the deed to you?

A. Yes sir.
Are you now willing to take title to a one-half undivided
interest to this property and ask for a proper adjustment of the
purchase price due to the fact that you're not getting the whole ·estate?
Q.

A. Yes sir.

* * * *
D- 10- Line 15

R-93 .. Line 15
A 11 right. Well. what would be your position as to the
amount of your considerati~n now in light of the fact you would only get
a one-half undivided interest?
Q.

A. Well, an undivided half interest, of course~ is worth
somewhat less than full interest in the property and I would be willing
to go ahead and purchase the undivided one-half interest of Mr. ·and
Mrs. Reid~ provided that a suit able adjustment were made and one that
was suitable to the Court of course. that renects the decrease in the
value of a property~ the difficulty with which financing might be had on
the property and so forth.
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* * * *
D-14-Line 4
R•97-Line 4

William Burke Allan. Plaintiff's witness • on crossexamination by Mr. Puryear:
Q. Could you have been forced or would you have asked or
would you have objected to being forced. that's what I wanted to say,
would you have objected to being forced to buy the entire tract of land
knowing that Mrs. Stanley Reid would not sign the deed?

A. If my attorney advised me that this would in some·way
reduce the value of the property to me or reduce its usefulness to me or
reduce its ability to be resold or financed I would be hesitant to do it.
Q. Now. are you at this time. Mr. Allan. making a specific
offer for the undivided one ...half interest of Mr. and Mrs. Verga Reid.
Francis Reid?

A. What I understand that .I'm doing is requesting the Court
or the authority that is present to direct the sale of an undivided half
interest in this farm.
And haye you .... are you making a specific offer for this
one ..half interest?
Q.

FRAY: Well I think the papers speak for themselves Your
Honor please.
COMMISSIONER: I think this is proper though.
A. I'm not sure I can answer exactly in terms of whether
I'm making an offer or not. What I'm asking is that the original terms
that were seti forth in the original contract adjusted by -with the sales
price of half of the interest be adjusted due to its reduced value, so in
that sense I would say that I was making an offer to •••
Q.

But you are not making an offer in dollars and cents

are you?
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A. I, myself, don't .. I would have to have an appraiser
or someone to be able to advise me as to how much less its worth than
half the original amount.

r

* * *

D-15-Line 10
R-98-Line 10
Are you making a specific offer in dollars and cents,
that's my question?
Q.

A. No sir.
Now, in essence then what you're asking the Court to do
is to make a new contract for you, isn't it?
Q.

A. No, I would say that I'm asking the Court to have this
contract, as many of the phases and terms and conditions of this
contract that can be consummated without this fourth signature, relating
to its now present value - rather relating to its half interest, its
divided half interest value.
Q. But you're asking the Court to determine what that
one-half undivided interest is worth?

A.

Yes sir.

* * * *
D-44-Line 25
R-127-Line 25
John S. Thornton, Plaintiff's witness, on direct examination
by Mr. Fray:
Q.

Please state your name and occupation?

JohnS. Thornton. I'm a realtor and real estate broker,
but not at the present time very active.
A.
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Q.

Mr. Thornton. you 1re a native of this County I believe

or close •••
A. No sir •. been up here some 60 years though.
Q. I see. And are you acquainted generally with the
real estate in Culpeper County?

A. Yes sir.
Q.

Farms and dwellings?

A. (Shakes head yes. )
Q.

I believe you've owned both?

A. Yesrhave.
And in your experience as a real estate broker have
you sold farms and dwellings?
Q.

A. Yes sir.
Q.

Have you testified as far as appraisals are concerned?

A. No sir·.
And I want to ask you if you know the location of the
Glenmore Farm here in this County?
Q.

A. Yes sir.
Q.

Have you ever been on it? Or recently?

A. Oh. Ive been on it a number of times over the years.
Recently I haven't been -the last few years I have not been around the
buildings.
Q.

I see.

A. I'm not familiar with the buildings.

* * * *
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D-46 .. Line 3
R-129 - Line 3
Qo All right, well here's what I'm going t<? ask you.
As a general proposition do undivided interests in real estate
bring the same price or is it worth the same in the market value
in contrast if the whole estate was being offered for sale?
PURYEAR: Well Your Honor, I object to the leading aspect
of this and I certainly - he can get Mr. Thornton to answer for his
evaluation of the real estate •••
Q. All right, I'll rephrase the question. Mr. Thornton,
tell us what in your opinion the effect of the value of undivided
interests in real estate is as compared to the whole estate?

A. In my opinion it's variable, depending on the parties
involved, whether it is a going business, whether it's land that has
to be farmed or handled, and with the variables I would- and with the
parties in interest as to whether they're compatible or ~s to whether
they - a prospect would be willing to buy into a partner~hip. All those
things taken into consideration I would think that it should be discounted from 15 to 20 percent.
Q.

I think that's going to do it.

* * * *
D-59- Line 9
R-142 - Line 9
Verga Reid, Defendant's witness, on direct examination by
Mr. Puryear:
Q. All right, now, Mrs. Reid after this contract was ·signed
on the night of April the 8th 1971, did you make a11r~ffort to contact
the realtor, Joe Tucker?
··

A. Yes I called him the next morning.
Q.

And what day was the next morning?
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A.

The 8th - or, the 9th.

Q.

A11 right. and how did you contact him?

A. By telephone.
Q.

And what did you tell him on the telephone?

A. I told him that •••
FRAY: Same objection Your Honor please.
A • • • • Rudy wasn't going to • • •
COMMISSIONER: He says he's going to connect it up.
I'm waiting for the connection.
Q.

All right.

A. That Ru~y wasn't going to sign it. See Ruby kept
calling for my son to'"'come home for supper. She had his supper
all ready and he didn't come home and every 5 minutes th:e telephone
would ring. And so when he got home and he told her that Joe was
there and we'd finally signed it. why she was madder than a hornet
and she said well she wouldn't sign it.
Q. And did you relate -did Mr. Tucker and Mr. Clarke
know that Stanley Reid had a wife?

A. Yes.

FRAY: Objection.
A. Of course. because. • •
FRAY: Objection.
A • • • the telephone rang all that time they were there.

* * * *
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D-61- Ltne 9
R-144 - Line 9
Q. Let's show the Court what proof you have that you
called Mr. Tucker on the 9th of April? All right now. what is this that
you want to admit into evidence?

A.

That's a telephone call to Clarke Realtors.

Q.

And what is the telephone number of Clarke Realty?

A.

4640- 347-4640.

All right. again so we won't -I'd like to admit that
our exhibit :Your Honor.
Q.

FRAY: I object to the submission of this into evidence.
It's not an original document. It's got writing on it and it would
have to be proof of - there would have to be a foundation laid for
it anyway. as the telephone number.
A. It's the whole business.
Q. Of course. I can lay a little more foundation to
simplify it. Is that • • •

COMMISSIONER: Well this is an original document isn't
it?
Q.

It's the original bill she received. yes sir.

FRAY: An original bill. but it's not in its original form.
You have no proof as to the identity of the telephone number.
COMMISSIONER: Oh well. that can be • • •
FRAY: I will agree that you can introduce that without taking
that book out of our office Judge.
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COMMISSIONER: The telephone directory dated March.
1973. shows the listing of Clarke Realty Company. Incorporated.
306 Lee Madison Highway. number 347-4640.
FRAY: I still object to it.
COMMISSIONER: Your objection is overruled.

* *

*

*

D-112 - Line 9.
R ...195- Line 9

Francis Reid. Defendant's witness. on cross-examination
by Mr. Fray:
Mr. Reid. when did your wife become dissatisfied with
what you all had done. about the next day?
Q.

A.

I don't understand the question.

When did you all become dissatisfied with having
signed this contract?
Q.

A.

That same night.

Q.

The same night?

A.

Yes.

Q.

And where does Mrs. Stanley Reid live?

A.

She lives over in the trailer court.

Q.

She does?

A. Yes.
Q.

When did she let you know she won't going to sign it?

A.

She didn't let me know. My boy let me know.
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Q. Your boy let you know?

A. That's right.
Q. And when was that?

A. That was the next morning.
Q. The next morning?

A. Yes.

* * * *
D-119 - Line 19
R-202 - Line 19
Stanley Reid. Defendant's witness, on direct examination
by Mr. Puryear:
Q.

Now, did Mr. Tucker and Mr. Clarke know you were

married?
A. Yes sir.
Q.

Did they say anything about getting your wife to sign?

A. No sir.
Q.

When did you

~irst

find your wife was not going to

sign this?
A. When I went home that night.
Q.

And when did you relate this information to anyone·else?

A. Well I told my mother when I come back the next
morning and then she called Mr. Tucker.

* * * *
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D-121 ... Line 12
R-204 - Line 12
Q. Now when you signed the contract that evening as you
say under ... well~ when you signed the contract that evening was it
your intention to convey anything other than the entire farm? Did
you intend just to convey your interest?

A. Well •••
Q. Would you have been willing to sell your interest without
your mother and father selling their interest?

A. No

sir~

no indeed.

Q. And was that very clear to you at the time that you
signed the contract?

A. Yes sir.
Q. Would your mother have sold out her interest to
someone else?

A. No sir.
So your intent then was to convey, if it had worked out~
the fee simple interest in the thing~ if you'd gotten the right price?
Qo

A. Yes.
Now what would happen Mr. Rei~ if your parents were
forced by the Court to sell their interest in this real estate~ what
would happen?
Q.

A. Well it would put us out of business.

* * * *

I
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D- 129 - Line 22
R- 212 - Line 22

Stanley Reid. Defendant's witness. on cross-examination
by Mr. Fray:
Q. Now when your wife wouldn't sign the
you knew that the next day?

contract~

A.

No, I knew it that night.

Q.

You knew it that night when you got home?

you say

A. (Shakes head yes.)
Q.

Did you phone Joe Tucker?

A.

When?

Q.

At any time telling him that?

Ao

No, but my mother did the next morning.

Q.

But you didn't hear the conversation?

A. No sir. We talked about it at the breakfast table
and she said she was going to call him. When I come back at lunch
she said she had called him.

.,.
.J•

* * *

D-144 .. Line l

R-277 - Line 1

Ruby Reid, Defendant's
Mr. Puryear:

witness~

'I
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on direct examination by

A. Well I wasn't there. my husband came in from work and
they were there and I called to see why he was late. then they told
me they had company. When he came home he told me about this and I
told him that I wasn't in for it, that I thought we should hold on to it.
Q.

And when did you inform him about that?

A.

The night he came home.

And what did you tell him your position was going to
be with respect to this?
Q.

A o Well I told him that I felt that we had the four children
to look out for and we had to put them through high school and I felt
that we'd have a home there.

And did you tell him what you were going to do with
respect to carrying out this transaction?
Q.

A.

I told him that I wasn't going to sign it.

Q.

And why did you tell him you weren't going to sign it?

A. Simply because I think that we needed it for the
children's sake. that it would be a home for them. We have four
and they're all in school.

* * * *
0 ...147 -Line 2
R-230 - Line 2
Ruby Reid. Defendant's witness. on cross ..examination
by Mr. Fray:
A. I didn't know what" had happened.
touch because I • •
Q.

I kept calling to get in

I see. Well what did he tell you he was doing over

there?
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A. He told me he had company. that- he was tied up. that
he would be home later.
Q. Didn't mention the fact that they were negotiating to
sell the farm?
A. Well I don't think that he would want to do that because
at that time they were on a party line •••
Q. I see. But if it hadn't been for a party line it would
have been all right for him to bring up that subject with you wouldn't
it?
A. Well I don't know. Maybe he didn't want to shake me
up because he knew what I'd want to say about it.
Q. But you told him all the time that you never were going
to sign any deed to that property, right?
A.

Right.

Q. And you knew then that they couldn't sell it unless
you did sign a deed to the property?·
A. That's right.

)J

I

* * * *

n ... 150 .... Line 11
R-233 ... Line 11
Q. All right. Now. I'm going to direct your attention
back Mrs. Ruby Reid. to Aprill972 and you gave some depositions
here. I think it's a misprint by the stenographer. but I think I'll
read what you said in your examination and ask if that's still your
testimony? Question: When did you first learn that that's what they
offered to pay for it? That was the money involved. Well. my
husband came home that night he was talking it over with me. What
did he say .to you? Well he said that they were there. that the people
. was there to talk with them and I said well I'm not going to sign because

- 34 -

I feel that we have judgments for more money and we earn more money.
The question was what? Answer: I feel that we should have - have more
money for what's the~e.
A. That's true too.
Q.

That was that night?

A.

Right.

But your thinking that night was the question of money
that you were getting and not the fact that you intended to keep that
farm as a home forever. isn't that right?
Q.

A. After we wasn't going to get no more money than that
out of it. yes sir.

* *

* *

D-190 -Line 16
R-273 - Line 16
PURYEAR: We rest Your Honor.
FRAY: I'd like to make a statement for the record at
this time on behalf of my client.
COMMISSIONER: All right.
FRAY: We have stated in this amended bill of complaint that
we are willing to do what is equitable and we're willing to pay a
certain figure with an abatement. Now. we realize • • •
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LETTER FROM JUDGE PURCELL
(filed April 4. 1974)
April 4. 197 4

Mr. J. L. Fray
Attorney at Law
Culpeper. Virginia
Mr. Edgar F. Puryear
Attorney at Law
Orange. Virginia
Re: Allen vs Reid
Gentlemen:
It would be easy in this case for the Court simply to
refer to Section 8-250 of the Code and hold that the Commissioner's
findings are entitled to great weight arid that the findings in this case
by the Commissioner cannot be disturbed. It is certainly true that
the Commissioner in this case has an excellent knowledge of the
law and has been a distinguished judge in this area for many years
and is much sought after as a Commissioner in Chancery Causes.
My first inclination in this case was to permit specific
performance because the General Assembly has. by virtue of Section
8-695 of the Code, clearly indicated that it does not desire for a
spouse to bar partition by virtue of a contingent dower or curtesy
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right. A more thorough study of the law, however, indicates that
the complainants in this case could not require specific performance
with an abatement in the purchase price against Stanly F. Reid and thus
to permit the complainants to bring specific performance against
Verga Reid and Francis Reid, her husband, and subsequently thereafter, institute a partition suit against Stanly F. Reid would, in
effect, permit the complainants to do indirectly what they could not
do directly.

I do not feel that equity should permit this. Accordingly,

I must sustain the Commissioner's report and overrule the exceptions
filed by the compla~narits and deny specific performance with an
abatement of the purchase price.

Mr. Puryear will prepare the necessary decree and submit
it to Mr. Fray for his endorsement.

The Exceptions to the Commissioner's Report of Mr. Puryear on behalf of the defendants are also overruled.
I feel certain that counsel will want to appeal this case to
the Supreme Court of Vi:rginia and therefore exceptions to the ruling
of the Court should be noted and counsel should be protected in the
decree in this regard.
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LETTER FROM J. L. FRAY TO JUDGE PURCELL
(filed April 12, 1974)

Apri112, 1974

Honorable Harold H. Purcell
Judge of the Circuit Court of Culpeper County
Box 238
Louisa, Virginia 23093
Re: Allen v. Reid
Dear Judge Purcell:
Recently, I received your opinion in the above case
which was contained in your letter of April 4, 1974.
I note in the second

parag~aph

of the letter that you stated,

"A more thorough study of the law, however, indicates that the
complainants in this case could not require. specific performance
with an abatement in the purchase price against Stanly F. Reid and
thus to permit the complainants to bring specific performance against
Verga Reid and Francis R.eid, her husband, and subsequently thereafter, institute a partition suit against Stanly F. Reid would, in
effect, permit the complainants to do indirectly what they could not
do directly." If the requirement that an abatement in the purchase
price is what precludes the complainants from prevailing in this
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case, then I feel it would be wise to direct the Court's attention

\,,~~~

{

to the amended bill of complaint, which does not insist .upon an
abatement in the purchase price. Whether there should be an abatement in the purchase price, according to the bill of complaint would be
something for the chancellor to determine. In other words, the
bill of complaint leaves the abatement question up to the Court to
determine whether such abatement would be equitable or not.
In light of the language in the bill of complaint, I would
very much appreciate some cl.arification of your opinion as to
whether specific performance is denied regardless C?f whether or not an
abatement of the purchase price is asked for by the complainant.
Respectfully yours,
s/ J. L. Fray

LETTER FROM EDGAR F. PURYEAR, JR. TO
JUDGE PURCELL
(filed April 17, 1974)
Aprill7, 1974
Honorable Harold H. Purcell, Judge
Circuit Court of Culpeper County
Louisa, Virginia
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Re: Allan vs. Reid
Dear Judge Purcell:
This letter is in response to the inquiry made to you on the
above styled matter in a letter dated Aprill2. 1974, from J. L. Fray,
Attorney for the complainants. The report to your Court of the
Commissioner in this case, Stuart A. Cunningham. concluded that
specific performance should be denied and on p •. 19 summarized four
reasons why according to equitable principles and the facts for denying
specific performance. My position is that even if the complainants did
not ask for abatement there should be a denial of specific performance.
The fourth reason for denial cited by the Commissioner is discussed
on pp. 18 and 19 of his report:
"Finally, if the Court were to grant specific performance
as to the interest of Verga Reid, complainants would
then be in a position to force a sale of the entire property
under the partition statutes, (Sec. 8-690, et seq. of the
Code of 1950. as amended). 11
"Section 8-695 provides:
A sale of land so. made by order of the Court shall
operate to bar the contingent right of dower of the wife
to share in her husband in the land so sold, and to bar
the right of curtesy of the husband in the share of his
wife in the land so sold, whether such wife in the first
instance or the husband in the second instance, be made
a party to the suit or not"
11
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"The statute expressly bars a wife's inchoate dower
and thereby eliminates the necessity of making her
a party to the suit. (see Turner v. Turner, 185 Va.
505, 39 S. E. 2d 229)."
"Thus complainants would, if the relief sought be
granted, acquire rights which they did not acquire
under the contract, that is to release and extinguish
Mrs. Ruby Reid's inchoate dower without her joining
in the contract or even being made party to a partition
suit."
Thus, based upon the above reasoning the Commissioner
concluded "That complainants would acquire rights by such specific
performance that they did not acquire under their contract." (pp.
19-20 of Commissioner's Report).
Your Com.miss ioner in stating his four reasons on p. 19
of his Report on why specific performance should be denied stated as
the first reason:

"0.) That the parties never contemplated the sale of less
than the whole estate by the contract." I

beli~ve

the discussion of this

in the Commissioner's Report is on pages 14 through 18. The
Commissioner cites extensively the case of Hawks vs. Sparks,"'
204 Va. 717, 133 S. E. 536 (1963), and I will not repeat all of his references
to that case since the report is available to the Court, but I would like
to ask the Court to review this case in considering Mr. Fray's letter
since it holds, I believe that the parties never contemplated the sale
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of less than the whole estate by the contract, and that separate
from the abatement issue specific performance should be denied.
Thus there are two reasons cited by the Commissioner
for denying specific performance even if abatement were not an
issue.
I would now like to address myself to objecting to the
belated stand of Mr. Fray on taking the position after the Court's
ruling that abatement would be up. ·to the Court. He states in
his letter "he does not insist upon an abatement in the purchase
price. " In noting his exceptions to the Court filed on January 7,
1974, Mr. Fray does not say he would take the property without
abatement. When this matter was argued orally before the Court on
April 3, 1974, there was no suggestion that the complainants would
take the property without abatement, and the Commissioner's Report
specifically addressed the issue of abatement. The request for
remedy has been elected.

It is not fair to come back now, when the

Court in its letter of April 4, 197 4, denied specific performance to
say now we will take it without abatement. Even if the complainants
were permitted to take the property without abatement, the Supreme
Court ruled in Moors v. Wilson, 183 Va. 910 on page 920 that "the
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husband cannot be compelled to convey at all in .such cases. unless
the purchaser is willing to pay the full purchase price. deducting
nothing on account of the wife to release her dower." (my emphasis).
Thus our position will be that the full purchase price would have to
be paid for the interest of Verga Reid.
I have carefully read the complainants amended Bill of
Complaint in which the bill was amended specifically to ask for
abatement. The position of the respondents is that the complainants
do not take the position that they will take the property without
abatement. It states in paragraph VI that the complainants should
pay one-half the contract price "less an equitable reduction and/ or
abatement. :which would be determined by the Court." Even if the
abatement were not a mute issue. since there are other reasons aside
from abatement for denying specific performance. it is too late. after
the Court has ruled to come back to the Court with the position that the
question of abatement is open.
Since the point of abatement was not addressed by Mr. Fray
in his exceptions and oral argument it appears that the Supreme Court's
statement in Fitcheet v. Parsons. 142 Va. 163. that "One of the
maxims of the law is that 'one who has been silent when he should have

-43-

spoken will not be permitted to speak when he should be silent'
applies. I believe the Supreme Court's statement in Bank v. Clifton
Forge National
that "a party
in

pais~

Bank~

cannot~

149 Va. p. 168, also applies when it stated
either in the Court of litigation or in dealings

occupy inconsistent positions.

Upon this rule election is

founded; a man shall not be allowed in the language of the Scotch
law 'to approbate and reprobate', and where a man has an election
between several inconsistent courses of action, he will be confined
to the course which he first adopts; the election, if made with knowledge of the facts. is itself binding, it cannot be withdrawn though it
has not been acted upon by another by any change in position."
I would also like to ask the Court to review the transcript
of the depositions where on p. 190 of the

depositions~

page 273 of

the Court record. Mr. Fray said to the Commissioner in his
conclusion:
"I'd like to make a statement for the record at this
ti~ on behalf of my client."
"COMMISSIONER: All right."
"FRAY: We have stated in this amended bill of
complaint that we are willing to do what is equitable
and we're willing to pay a certain figure with an
abatement. "
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I am prepared to again argue this

ma~er

orally should

the Court so desire. but it appears to me that the complainants have
had their day in the Circuit Court.

Sincerely yours,
IDGGINBOTHAM & PURYEAR

By: s/ Edgar F. Puryear. Jr.

LETTER FROM JUDGE PURCELL
(filed April 22, 1974)
22 April 1974

Mr. Edgar F. Puryear
102 W. Main Street
Orange, Virginia 22960
Mr. J. L. Fray
Post Office Box 816
Culpeper. Virginia 22701
RE: A lien vs; Reid
Gentlemen:
Following my decision on April 4th. I received a letter from Mr.
Fray dated April 12th, and a letter from Mr. Puryear dated April
17th, both of which have been filed in the papers of this suit.
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The question is raised whether or not specific performance is
denied because of a request for an abatement in the purchase
price. As I understand the case. this is the reason specific
performance is denied.
Insofar as Verga Reid and Francis Reid are concerned. they
signed the contract. and would have to convey if an abatement
in the purchase price were not asked.

The argument that they

did not agree to sell a part interest is not persuasive to this
Court. They could only convey a part· interest because they only
owned a part interest.
The next question involved is whether or not Mr. Fray can now
ask for specific performance without an abatement in purchase
price under the pleadings in this case. Mr. Puryear argues
__ very persuasively that this is an inconsistent position on the part
of Mr. Fray. and that he should not be permitted to change his
position in this request.
I have reached the conclusion. however. he can change his
position. and the pleadings are flexible enough to permit specific
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performance without abatement in

purchas~

price.

If this is what Mr. Fray desires. the Court will permit this
even at this late date. and insofar as the Commissioner in
Chancery rules this could not be done. the exceptions to the
Commissioner's Report are sustained. and this Court rules
that Mr. Fray is entitled to specific performance on behalf of
his clients against Verga Reid and Francis Reid. without an
abatement in the purchase price.
I have taken into consideration this contract was signed in April
1971, and that the suit was instituted in September 1972. This
has bothered the Court. but we all know that sometimes the legal
process is extremely slow.
If Mr. Fray desires specific performance without an abatement
in the purchase price as his letter indicates. he should immediately have his clients write a letter to this Court so indicating, and
present a decree in accordance with this decision.
Very truly yours.
s I Harold H. Purcell
Harold H. Purcell

-47-

EXCERPTS FROM DEPOSITIONS OF HEARING ON JUNE 20, 1974
(filed July.l, 1974)

R- 300 -Line 10
Oral argument of Edgar F. Puryear, Jr.
• • • In summary we note exception very strongly to the Court 1 s
position that Mr. Fray has been permitted after the court had ruledcome in and change his pleadings. And then the Court has; based
upon his request for ·changing his pleadings, permitted a change
in the decision. So that is the strongest objection that we want to
note in the record on this Your Honor. The final one •

..

* * * *
R- 306 - Line 9

COURT:. • • It is quite obvious what happened here. The
Court ruled that he was not entitled to specific performance with
an abatement and he came back and said I don't an abatement, I
want specific performance without an abatement and the Court
ruled that he was entitled to it without an abatement. You can
provide in the decree that the written opinions of the Court become a part of the record if you would prefer.

* * * *
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FINAL DECREE
( filed July 17. 1974)
(Judgment Appealed from)
R- 313
VIRGINIA.
IN THE CIRCUIT COURT OF CULPEPER COUNTY

WILLIAM BURKE ALLEN
GLAUCIA M. ALLEN

vs.

DECREE

VERGA REID
FRANCIS REID

This cause came on this day to be again heard upon the
papers formerly read; upon the report of Master Commissioner
S. A. Cunningham filed herein on the 7th day of January. 1974;
upon the exceptions thereto timely filed by the complainants and
upon the exceptions so timely filed by the

d~fendants

and was

argued by counsel.
It being suggested to the Court that the last name of the
complainants has been incorrectly spelled in the pleadings in that
the name "Allan" should have been spelled as "Allen". it is
DECREED that this cause will continue with the last name so
corrected.
AND THE COURT HAVING CONSIDERED the pleadings. the
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memoranda of counsel submitted in support of their exceptions
and the argument of counsel heard on the 3rd day of April~ 1974~
doth ADJUDGE ORDER and DECREE as. follows:
1) The complainants are entitled to specific performance
of the contract entered into on April 8, 1971, between William
Burke Allen and Glaucia M. Allen, his

wife~

and Francis Reid

and Verga Reid, his wife, and Stanley F. Reid, insofar as such
contract relates to the undivided one-half interest of Verga Reid
in the property described in such contract,

namely~

429 acres.

more or less, near Alanthus, fronting on State Route 663 and Rt.
625 situated in Jefferson Magisterial

District~

Culpeper County,

Virginia, and all improvements thereon and appurtenances thereto.
2) A one-half undivided interest in the property described

in paragraph 1 shall be conveyed to William Burke Allen and Glaucia
M. Allen, as tenants by the entireties with full common law rights

of survivorship in consideration of the sum of $105.000. oo. which
shall be the purchase price therefor, payable as follows:
(a) The complainants shall pay off the indebtedness of the
outstanding note held by Prudential Life Insurance Company. secured by a deed of trust dated February

I~

1961, conveying the

property described in paragraph 1 to Richard C. Peyton and James E.
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Eden, Trustees, and the paying off of this indebtedness shall
be a credit towards the consideration of the $105, 000. 00;
(b) $27, 500. 00 of the purchase price shall be satisfied
by the execution and delivery by the complainants of a note
payable to the order of Verga Reid and Francis Reid in the
principal amount of $27,500.00, bearing interest at the rate
of seven (7) percent per annum and payable in

~qual

monthly

installments over a period of 15 years;
(c) The complainants shall pass to Verga Reid and Francis
Reid in cash an amount equal to the difference between the consideration of $105, 000. 00 and the sum of the principal amount of
the outstanding deed of trust held by Prudential Life Insurance
Company, as referred to in "(a)" of this paragraph and the sum of
$27,500. 00 referred to in "(b)" of this paragraph.
3.

J •· L. Fray is hereby appointed as Special Commissioner

of this Court
to prepare, execute and deliver a deed
with Special
r.
.
Warranty of Title conveying a one-half undivided interest in the
property described in paragraph 1) to William B. Allen and Glaucia
M. Allen, as tenants by the entiretieE! with the full common law
right of survivorship, upon delivery to Verga Reid and Francis
Reid of the

~struments

and cash described in paragraph 2.
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4) The report of S. A. Cunningham. Master Commissioner. is overruled in all respects inconsistent with this decree.
5) The cost of this proceeding will be equally borne
between the complainants and the defendants.
6.)

The written opinions of the Court as expressed in

letters from the Court to the attorneys for the complainants and
defendants shall become a part of the Court record in this matter.
to-wit: The Court's letter to J. L. Fray. attorney for the
complainants. and Edgar F. Puryear. Jr •• attorney for the defendants. dated April 4., 1974, and April 22. 1974. as well as the
other correspondence between the Court and counsel for the
complainants and for the defendants. as well as memoranda fUed
by counsel.
7) All objections and exceptions inade by counsel on grounds
stated are preserved in the record.
8) And. by agreement of counsel, the Court hereby directs
that the transcript of this trial. when prepared and filed in the
office of the Clerk shall become a part of the record in this case
as provided in Rule 5: 9 (a) of the Rules of the Supreme Court of
Virginia.
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And this cause is continued.
s/ Harold H. Purcell
Judge

ENTER:

DATE:

7 ..17-74

----------------------------

Seen and objected to:
s/ J. L. Fray
Counsel for Complainants
Seen and objected to:
s/ Edgar F. Puryear. Jr.
Counsel for the Defendants
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CERTIFICATE

The undersigned, Edgar F. Puryear, Jr., an attorney
qualified to practice in the Supreme Court of Virginia, doth
hereby certify that on this, the

day of April, 1974, Rule

5:49 has been complted with by filing 25 copies of this Appendix
to Brief and 25 copies of the Brief with the Clerk of the Supreme
Court of Virginia, and by mailing three cop.\es of this AppendiX
to Brief and three copies of the Brief to Alexander H. Slaughter,
Esquire, McGuire, Woods & Battle, Ross Building, Richmond,
Virginia 23219.
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