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VIRGINIA: IN TPE CIRCUIT COURT OF 'l'I-lE CITY OF MARTINSVILLE 

LUCILLE G. BYRD, 

Plaintiff, 

vs. 

THE LIFE INSURANCE COMPANY 
OF VIRGINIA, 
c/o William R. Shands, Jr. 
Registered Agent 
6610 West Broad Street 
Richmond, Virginia 23230 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

TO THE HONORABLE JUDGE OF SAID COURT: 

MOTION FOR JUDGMENT 

Plaintiff respectfully shows the following case: 

1. Prior to February 15, 1976, and on said date, 

Gordon L. Byrd was insured under Group Policy JG-1125-10520 

issued by the defendant to the Board of Trustees of the Virginia 

Supplemental Retirement System. The plaintiff, as wife of the 

insured, was a named beneficiary under said policy. 

2. Among other things, the aforementioned policy 

provided for an accidental death benefit in the amount of 

Eighteen ~nousand Dollars ($18,000.00) in the event the insured 

died as a result of injuries sustained solely through violent, 

external and accidental means. On or about February 15., 1976, 

the said Gordon L. Byrd sustained bodily injuries solely through 

violent, external and accidental means and di•d as a result 

thereof. 

3. Notwithstanding demand for payment of the accident 1 

death benefit, the defendant has failed and refused to honor 

its obligations under the policy of insurance hereinabove 

mentioned. 
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·:.AW OP'I'ICU 

lUNG, KiSilR, 
·kiNii 81 MANN, 

.L ..... 

wttEREFORE, the plaint~ff moves'the Court for judgment 

against the defendant in the amount of Eighteen Thousand Dollars 
. . 

($18,000.00), with interest as provided by law and her costs in 

this behalf expended. 

LUCILLE G. BYRD 

By /s/ Robert w. Mann 
Of Counsel 

Young, Kiser, Haskins & Mann, Ltd. 
60 West. Church Street 
Martinsville, Virgi~ia 24112 
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OFFICES 

E, JOYCE, 
Y&STONE 

Y, MAIN ST. 

'ILLE, VIRGINIA 

VIRGINIA a IN THE CIRCUIT COURT OP' THE CITY OP' MARTINSVIlLE· 

LUCILLEG. BYRD 

. Plaintit':f, 

VSa 

Tim LIFE INSURANCE COMPANY 
P' VIRGINIA 

Defendant. 

) 
) 
) 

~ 
) 
) 

~ 
) 

..1tJDGMENT. ORDBR 

On the 4th day o~ March, 1977 came the parties by counsel 

and announced that they were ready tor trial. 

Thereupon came a jury of seven, to-wita 

1. Moses Dalton, Jr. 
2. Julia M. Dillard 
3. Ralph M. Doolin 
4. Wiley Draper 
s. Evangeline Hagood 
6. Elizabeth M. Holsinger 
7. Lawrence Mitchell 

At the Conclusion ~:f the plaintiff's evidence the dafeadaat 

moved the Court to strike the evi.dence o~ ·the plainti~t', which 

motion the Court overruled. At the. conclusion ot all of the 

evidence the defendant again moved the Court to strike the 

evidence ot' the plain tift' and alao moved· the Court fo~ au..axy 

judgment for the defendant on the ground that under all o(. tbe 

evidence reasonable men could not differ that the death o:f the 
\ 

laintiff' s decedent had not been c:au8~ by "accidental me&Da• 

within the meaning of the policy.· The plaintiff &lao moved the 

Couxt to strike the evidence of the detencSa~t and enter a..-.ary · 

judg~~ent fox tho plaintiff in the a.ount sued for. 

· · Upon consideration the OMsrt doth sustain the motion of 

the defendant for sU~~U~&ry judgment and doth deny the .,tion fd 

the plaintiff tor swuaary . judgment, and dOth AD..TtmciE and ORDBR 

that the plaintiff recovex nothing of the defendAnt. To tbia 

action of the Court the plaintit:t noted her objection and exception. 
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The Clerk ia direct8d to fo~bwi tb certify copies of tbia 

Order to ei tber party in intenat upon request therefor wi tbout · 

charge. 

ENtBRa This 7th c:i&y of March, 1977. 

/s/ Frank I. Richardson, Jr. 

Entry requested bya 

(t-t {lbt, ; (tz;., 1 1' . 
Counsel lor defendant 

Seen and objected toa 
-··········-··-- (':\ f--/ . 

. - , ~"'-1..-;7.1-t ·--, ··-····-· .... __ ·~ ..... _ .... :L:>~.C~' -
eouns'ew-;,ialntlll 

LAW OFFICES 

TONE, JOYCE, 
JRTHY & STONE 

46 W. MAIN ST. 

~UNSVILLE, VIRGINIA 
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.ASSIGNMENTS OF ERROR 

1. Plaintiff respectfully assigns as error 

Trial Court's action in sustaining the Defendant's Motion 

for Summary Judgment, thereby taking from the jury issue 

of whether Defendant sustained burden of overcoming presump­

tion·of "accidental death". 

2. Plaintiff further assigns as error Trial 

Court's failure and refusal to enter summary Judgment for 

the Plaintiff where the only reasonable inference from the 

evidence proves "accidental death". · 
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. A jury of seven was eaapaneied and duly· sworn. All 

witnessei were· called, duly .Worn, and excluded fro-.:.:the 

courtroom •. The court reporter was also duly iworn. 

Opening statements were offered by counsel, and tbe 

following procee4ing8 were had: 

omitted from this transcript.) 

IN COtlRT: 

(Prffltrial motions are beina 

MR.· MAD: Your Honor, I ask this be •rked as 

10 Plaintiff's EXhib:i.t 1~ 

11 THE COURT: This is the stipulation? 

12 Mi. MAD: Yes sir. 

13 THE COURT: Do you want it introduced, or just read 

14 into the evidence? 

15 MR. MAD: I want_it actually introduced, and read 

16 into the evidence. . 

17 MR. STONE: We. have no objection ••• either way, 

18 your Honor. 

19 

20 

21 

22 

23 

24 

25 

THE COtJ'R.T: I will mrk thle as Plaintiff's Exhibit 1. 

MR. MAD: Your Honor, au-ladies and lentl-.n of 

jury, it is stipulated and qreed thAt on FebJ:uuy 1.5, 19761 

the n&JII8d insured, Gordon Leon Byrd, sustained bodily injwie 

to the head, solely froa a gunshot woand in the mouth, ... t 
' 

he died as A direct and sole result of·such bodily injury, 

and 
BETTY G. THOMPSON 
COURT REPORTER 

DANVILLE. VIRGINIA 
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THE COURT: The stipulation is evidence that you ca 

con•ider and take, along with ali the other evidence in this 

case. On this particular stipulation, there is no cODtest be een 

the plaintiff and defendant, and tbey have done this, rather 

have a doctor to come in and prove the very cause of death, 

since they agreed upon it, and you can take this, and conside 

it as evidence in this case. All right, Mr. Mann. 

MR.. MAD: Your Honor, we rest. 

THE COURT: Mr. Stone? 

MR. STONE: We would like to make a motion at this. 

11 point. 

12 (All motions and proceedinaa heard in chambers at 

13 this point in the trial, are being Ollitted from this traucrt ) ~ 

14 '''''*'**'*'****'************** 
15 THE WITNESS, LUCILLE STANLEY, bavf.na been first 
16 duly sworn, testified as follows: 

17 DIRECT EXAMINATION BY I'll. STONE: 

18 Q. Would you please tell the Court and the jUZ'y y 

19 naaae, please? -· 
20 

21 

22 

23 

24 

25 

Nelson? 

A. Lucille Stanley. 

Q. Where do you live? 

A. Ridg-y. 

Q. Now, Mrs. Stanley, did you lcnow Gordon Leon Byrd 

A. Yes air. 
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A. Yes sir • 

Q. How long have you known Leonard, or Buster Nela 

A. Oh, I would say about seven or eight years. 

Q. · And 1 believe Leonard Nelson and Buster Nelson 

are one and the same person • • • is that correct? 

A. Yeah. 

Q. How well have you knowri Buster Nelson over the 

last seven or eight years, that you have known himfl 

A. I knew him pretty well. 

Q • Would you tell the jury . what relatiOnship you 

had, if any, with Hr. Nelson? 

A. We lived together off and one. 

Q. For how long a period of time? 

A. Five or six years • • • s.omething like that. 

Q. Now, at some point in time, did you and Buster 

16 Nelson cease living together? 

17 A. You mean quit living together? 

18 Q. Yes ma'am. 

19 ·-. 
A. Yeah. 

20 Q. When was that? 

21 A. Oh, I don't know. We hadn't lived together 1D 

22 a year. When this had happened, we had just gotten back to• 

~ gather, and I was staying up there some. 

er 

24 Q. Wh•n this happened, you and Bueter Nelson had 1 ten 

-8-
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A. Yeah, but we weren't living together when the 

accident happened. 

time? 

Q. All right ••• where were you living at that 

A. I was living in Ridgeway. 

Q. Where was he living? 

A. He vas living up there in the trialer. 

Q. Now, when did you first meet Leon Byrd? 

P. • Him and Buster was friends, and he had been to 

the trailer with Buster • was the fisat time I had ever met 

him. 

Q. I see ••• so, he had come up there to Buster'• 

trailer, when you were staying up there, is that correct? 

A. Yea sir. 

Q. Now, at some point in tillle, did you and Leon 

16 Byrd develop a closer acquaintanceship? 

17 A. Yes sir. 

18 Q. And when did this occur? 

··- .. 19 A. I would say in January. I met him at Scott's 

20 Restaurant, and we was talking, and-we just got together. 

21 

22 

23 

24 

25 

Q. All ri&ht • aow, when you say January • • • wbat 

year are you speaking of? 

A. 1 76. 

Q. So, January of last year? 

A Vaa a.f¥ 

-9-
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Q. Now, after you dld meet up there at Scott's 

Restaurant, what happened; if anything, as far as the two of 

·;ou are concerned? 

A. Not hilts • • • we just ·talked, and. he took • 

and that was all. 

Q. All right. What about in the severai weeks 

following ·that evening? 

A. Well, he would come to the trailer, end we wou1 

talk, and he would tell me his problams, and I would tell hila 

ud.ne. 

Q. Now, do you r•call tbe ni&ht that this thing 

happened, when Leon Byrd was ld.lled? 

A. Yes sir. 

Q. Now, in the several weeks before that occuned, 

how frequently were you seeing· Leon Byrd, or he was coming 

to see you? 

A . We were • • • every night. 

Q. All right, now, durini these fn weeks, wh• y 

19 were seeing each other, were there ti.n1 • • • did you have 
. . 

any run-ins ••• either together or· ••• did you have any 
21 run-tna with Leonard o~ Buater NelaOD? 

22 
A. Buster would call ••• uke phone calla, aDd 

23 make Leon m~t.d, and he would call up_ on the job where Leon wa 

~ at, and try to .get hia fired, and telling tales • • • telllaa 

• 

25 
---------==-4-.t:.n.:LD.,i~E:IUILJ:_&l.J1..:J:~t)...:._--------:-----------+--

BETTY G. THOMPSON 
C:OURT REPORTI:A 

CANVIL.L.·E, VIRGINIA . 
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MR. MANN: If the Court please, 1 will object to th s. 

I don't see how she could possibly have any firsthand knowled e 

or anybody calling, on a job, or have firsthand knowledge of 

calla made to another person, so I would ask this answer be 

struck. 

THE COURT: All right, I sustain the objection, 

unless you can qualify her knowledge. 

Q. Did you and Leon Byrd have any conversation 

between yourselves about Leonard Nelson~ and these telephone 

calls? 

A. Yes sir. 

12 Q. Your Honor, I don't want to get into it if Mr. 

13 Mann thinks it is objectionable. I would like to state mJ 

14 reasons at this point, before I do get into it. I think the 

15 fact that Leon Byrd is deceased • • • if he were here, would 

16 able to testify about it • • • we should allow his statements 

17 to her to come in to show then, at the very least, his state 

18 of mind, and therefore, we would like to pursue it further. 

19 MR. MANN: Of course, the question, Your Honor, 

20 would be the state of mind at the ttme this occurred, which 

21 would be on February 15, 1976. It just occurs to me we would 

22 be getting too far afield to get into it, but let him go ahea 

~ and I will object to his specific questions. 

24 THE COURT:· It is difficult for me to anticipate 

-11- BETTY G. THOMPSON 
COURT REPORTER 

OANVIL.L.E, VIRGINIA 
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you make yaur objections, and I will rule on them. 

Q. . All right • • • flne. Did you and Leon have 

aoi. converaaticma betweea ycM'aelria 1 aboUt some calla tlaat 

teem ••• 

A. Yea air. 

Q. And when. did these conversation• occur? 

A. Well, eV.lj eve~tn& I wotald. ao pick hill up, he 

WoUld get in the car· frca work, you know, and tell• iuat• 

bad called up em the job, and told this ·and that, and tried 

to get him fired • I said, ''Don't pay no attentiOn to hill'' . • 

11 I said, "lie's always doina so. stuff to spite" • • o · I aal.d • 

12 nj\uJt ·dOll 1 t pay no att.Rt1on to him". 

13 

14 

Q. Of cour•e, i believe you said. tluit you bepa 

aeeina him, beainniaa in January of 1976. that . first nisbt J 
. . 

15 s.W ·him at Scott'• lle•ta\Jtoant, i• that ·rtght? · . 
16 A. Yes. 
17 . .. • 

Q. And the lllibt he was liiled. was about tb8 ad.cktl 

18 of l'ebruar the neSt ·llii:Rath? y, 
19 A. Yea ell-. -. 
20 

Q. Now 1 can you tell the·· Court and the jury whet 

21 there were any occaeioaa iitleD Buatal' Nelaoa actually c.-. d 

22 to your trailer ••• tC, )'Our hOiae• Wb8ft .L._ was there also? 
23 A. Yes sir. 
24 

Q. And can you tell approxiliately wheil this 

25 

...;12- . 
weeki • • • DANVIL.L.E, VIRGINIA 
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A. Bueter called down to the houae, and wanted to 

apeak to Leon,' and I said, ''What do you want with him", and 

he said, "I want to apologize to hiil for calling him a SOB"~ 

and I handed the phone to Leon, and they talked, and Leon did1 't 

really ace pet the apology, you know, and • •. • 

Q. What happened after that tel'l!phone . conversation" 

A. T01m11y Stanley • • • his friend was there, and 

Leon told Tollllly • • • he said, "Let' • go up to Buster' a", 

and I said, "No". 

MR. MANN: I object to that. 

Q. I believe it would be proper. It's a question 

of what he said • , • not really offered for proof. 

THE COURT: I overrule your objection. 

Q. All right, now, Leon said what to Toamy Stanley1 

A • He told his friend • • • he said, "Me and TOIII&J 

is gonna' take your car, and go up to Buatel'' a", and I said, 

17 ·~ommy, don't go up to Buster's , •• it would be trouble", 

18 and Leon got mad, because I said that. 

19 

20 

21 

22 

23 

24 

25 

Q. So, what happened after that? Did Leon in fact 

leave, or did he stay at your placet· 

A. Three of us left. 

Q. At some point, did Bueter Nelaqn come dOWD to JO_. 

home, or to your trailer? 

A. Yes sir. 

n_ IJJ..- -- ·~-·· ' ----· 
-13-
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A. It was about a couple of weeks before the ace· ent, 

I would say. 

Q. Was this the same evening of this telephoae 

comrersation? 

evening ·• 

A. I believe it was A telephone conversation that 

yes sir. . . 
Q. What happened when Buster Nelson came down to 

your trailer? 

A . WeD, he made a phone call first, and 

twenty minutes, the car pulled Up to the driveway; and 

Buster coming up to the trailer, and I was scared, and I w.o 

into the bedroom, and I told Leon not to go to the door, and 

Leon told me, "Go to the door ••• go to the door", and Leo 

insisted, so I go to the door, and Buster was standing tb~e 

at the door, and he just walks in, you know, and ~ have a 

gra11dson, and he waa talking to him, and I went back ia the 

bedroom because I was scared, and I come back out, and I aa 

Buster what he wanted, and he never did &ive • no 81lawer, a · 
........... 

he goes on out the door, and Leon told hf.a • • • said, "You 

won • t call me IIUIDJ SOB' a" 1 and Buster· said, ''Well, I'm aarr,' , 

and Buster wa.lked oUt the door, and he said, "Leon, I' 11 see 

you late~". 

Q. Can you describe what tone of voice be uaed iD 

making that last statement? 

• 
;...14- BETTY G, THOMPSON 

COURT REPORTER 
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1 
Q. And who was aqry? 

2 
A. 'Buster waa angry. 

3 
Q. I believe this shooting occuned on SUDday • • • 

a weekend? 

·5 
A. Yea air. 

6 
Q. Now, on the Friday night of that same weekea:d • 

7 
bad you and Leon been together? 

8 
A. Yeah. 

9 
Q. And • •id anything occur that evenbtg that 

10 Buster Nelson? 

11 
A. I can't recall riiht now • • • not unless 

12 a0111e phone calla • • • some calla made to the house. 

13 
Q • Do you relliember any phone calls that occUfted 

14 that Friday evening? 

15 
A • Me and Leon had been to some of hi1 friends 1 

16 
house that Friday nf.iht, and Leo~ waa wanti1l& to buy a a-, 

17 and him and this otheZ' friend Went. out aomi'Ubere. I didll't 

18 know at the time thlkt be waa io!oa to buy a JUD, but I fouild 

' 19 
\ out later that he was. 

20 

Thia ot~ auy had a IUD thee, hut 

'. 21 

22 

23 

24 

25 

be said it was too big • • • Leon ~•laid he wanted one that be 

could carry in his pocket, and I asked LeoD wbat did he waat 

w1 th the gun, and he never did &ive • an answer. 

Q. Well; was there a telephone conversation . that . 

occurred after • • • 

-15-
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Q. All right • • • what happened? 

A. ~ell, Buster kept calling out there 1 and his 

· girlfriend ealled out there to his house, and abe said • • • 

Q. Well, don't tell what she said. What happened 

as far as· telephone calls between Leon and Buster? 

A. Well, Leon and Buster bad an argument over 

the phone, and Leon got the gun, and he was going out to 

Buster's, and I started crying, and I laid my head on his 

shoulder, and I pleaded and beiged him not to go, and i said, 

10 'If you do, I'll start walld.ng" ••• he was gonna' take 111J 
11 

car ••• I·would walk to Ridgeway~ and I said, "I'll IMVR" 

12 
apeak to you again • • • there will be trouble", and I ple .. 

13 
and begged him not to go, and he didn 1 t go • and he thanked 

14 me the next morning, for not letting him go. 

15 
Q. Now what about Saturday night ••• did you see 

16 
each other that. nipt? 

17 
A. Yes sir. 

18 
Q. And did you 10 aQJWhere to&ether? 

19 
A. Yes sir • • • went to "Goodtimea Express". 

20 
Q. All right, now, you .-ntloned at some poiDt he 

21 
acquired a gun. When waa the first tiM you saw a gun tblit 

22 
Leon had? 

23 
A • When was the first t1118 I ••• the gun? 

24 
· Q. Yes .• ... 

25 

~16-
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16 
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18 

19 

~20 
: 21 

22 

23 

\ 24 

25 

0\it to Buster's,·and I pleaded and begged h:la not to go. 

Q. That's the Friday n*ght ••• the night before 

you went to the "Goodtimes Express"? 

A. I think lt was during that week ••• I'a not 

sure which night. 

Q. What happened to this gun after that Friday 

night • • • where was it placed? 

A. Well, I don 1 t know where lt was at Oll FridaJ 

night. On Saturday night, . he put lt 1n ay car, and locked it 

up. 

Q. Now, on the next day ••• Sunday • • • the 

night this shooting occurred • • • when did you first see 

Leon that day, to the best of your recollection? 
. . 

A. I picked him up, off the job. 

Q. What time was that, approximately? 

A. I would say a few ad.nutes aftez' 6: 00. · 

Q. That was 6: 00 o'clock ln the even1na? 

A. Yea sir. 

Q. And what did you all doT 

A. Well, he got in the car, and he was mad, aad 

he was telling 11e about ,Une calls, you kaolf, aad he said he 

was gonna' put a atpp to these phone calls, and I saW, ''Doa'. 

pay no attention to him • • • he's always doina aametblaa to 

spite" ••• I said, "Don't let it aet to you", and he said 

-17-
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15 

16 

----'---------------------+-"""*'"" 

trying to get h~ to go see his family. 

up? 

out? 

I was 

Q. Where did you all go then, after you picked hila 

A. He stopped at Scott's Restaurant. 

Q. Did you go inside? 

A. No sir. 

Q. How long was he in there? 

A • Thirty or fOrty Dd.nutes • 

Q. Then did be have anything with him when be came 

A. A six pak. 

Q. Where did you go then? 

A. My trailer. 

Q. And did you go inside, 01' remain out in the ear 

A. Well, we stayed out in the car and talked, and 

encouraging him to 10 see his family. and be drank • 

17 couple of beers, and I told h~ to take my car, and go see 

18 hia wife and bia children, and he wanted me to go with hia, 

19 and I told him no • • • tha.t 1 woul~ it go. 
20 

Q. Now • during the time::tliat you were traveliq 
21 

between Scott' a Restaurant and your trailer • was anythiq 
22 

unusual occurring? 
23 

24 
somebody was following us, and he said, "There' a a truck 

\ 
i 25 
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forgot the gun was even there. I said, '~he keys are in the 

car, and I'll have to have the keys out of the car to ualock 

the dash" • which he done. So • when we pulled into the clrl 

a ear pulled iri behind us. I don't know who it was, and he 

didn't either, so ••• 

Q • Did Leon make any statement as to any suapici. 

as to who he thought it was? 

A. Yeah • • • he said he thought it was ~ • • 

something about the truck that had been following his buddies 

from up at Buster's ••• I never really did know what it was 

all about. 

Q. All right ••• so, what happeDed when you aot 

to the driveway? 

A. He haa.ded me the keys, •nd 1 unlocked the dash, 

and banded him the gtm, and we both got out to see who it •• 

and it was some friends of mr daughter, and the truck bad w.e 

on. 

Q. And you sat there 1n the car? 

-· A. Yeah, and Leon come in the bouse, and Leon pic 

the telephone up and went in the bathroom, and called hia 

wife, and he w~a going to aee his family. 

Q. Did he in fact leave? 

A. Yes. 

Q. · Now1 did he return to your trailer that eveiDs 
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Q. All right, and how long was he gone? 

A. I would say abdut forty-five aainutes, but I'm 

not sure. 

Q. 

A. 

And whc he ·came back, what did you all do then 

We sat on the couch and talked with my dauptU". 

and her friends, about thirty minutes or longer. 

Q. Just go ahead and de•crl.h• what happened d~ing 

that evening • • • did you leave the trailer after that? 

A. Yea. 

Q. Where did you go? 

A. To the 220 Ti"uck Stop. 

Q. And what happened there? 

A. Leon wanted to go in and drink some beer • and 

I didn't want to go :in, and he insisted, and would get •d·-~ 

if I didn't, and so I went in, and we sat there and drank a 

beer. 

Q. All right • • • did you notice how mueh be• 

he bad to drink? 

-· A. I would say four to six beers, at the truck 

stop. 

Q. All right, and this was in addition to what be 

had already drunk while you were in the car? 

A. Yes. 

Q • How many cana was that? 
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1 
froa seebtg his wife, the aix-pak waa 8111pty. 

2 
Q. But you dc:m.' t kliow Who ctrau the other f<R&"t 

3 A. Ho air. 

·• Q. Mow, hO'tf loq did you r4iiaain there at the 220 t k. 

5 atop? 

6 
A. I don't know. I would say a pretty good while. 

7 
Can you .. u that aaore particular Q. . -·it . .. 

8 one-half hour, or two hours? 
9 l would say an b011r, or Olle and oile-balf A. • • • 

10 not sure. 

11 
Q. At ._. poiftt~ the two of.~ deoiclect to 1..w 

.. 
12 the 220 Truck Stap? 
13 A. Yea. 

14 Q. Did you discUss, before yoU lOt :1D the cu; 

15 where you were golaa to ;o? 

16 
A. i.eon ••• atao.dinl talk:l.aa to theae two · aen, aad 

I was standing at the door, waltina and waiting, and I dlda't 

18 lalow what .they were talldo.g abOut, and I tbouaht JAcm -.t be 

17 

19 bish, you lmow, aD.d I would 8o on, ~nci aet :1D. the cal:', aacl 

20 under the wheel, and I waa &GaDa' siva, youl:Jmow, and lle was 

21 drinking .are tbao I dicit}._. LeCJil· ca.. out to tba door, a4 

22 he looked all rlpt, ad l said I waa acmaa' ch"lve, _.1M ea 
23 "B•ll, no" , and be puabed • ove1:, and aeta Ullder . the wheel·. 
24 

25 

Q. All soiaht. bid . be tell yeN wbeso• he ••• Ukf .. 
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\. 

1 
A. No, but I just assumed we were going to bl8 h 

2 That's where we always went. 

3 Q. All right, now, describe what happened, aft:er 

you got in the car, and started to drive? 

5 A. When I lot 1n· the car, and he was drivins, I 

6 realized, you know, he drank more than I knew of, and be 1 

,.._ 7 to have hit a couple of cars headon, and I grabbed t~e wheel, 

1 8 and tried, ,.ou bow, to set hilll to let _ drive, llllcl be 
i 
i 9 wouldn't do it. 

10 Q. Did be •lua any atateM~~t to you, wbeD you Ui 

11 to grab the wheel? 

12 A. Yea • • • be said if I didn't "quit and leave 

113 hila alone, he wu a-1 knock ay ~ head off''. 

14 Q. All rt.abt, naw, as you left tbe main road, aacl 

15 started up the road to where you as•WMd you were &oing, just . 

16 describe to the jury what happened? 

17 A. Go in& up the road. be told •, "I sot sometbiq · 

18 to tell you, but· you will start b._tcbifta and raising hell", 

19 and I said , "No • I W01l' t" • • • I aal:ci, "I DWYer have, baYe I' , 

20 and he said, "I' 11 tell you when I set home" • • • I tbOUJbt 

21 that' a what he said, but When he gets to the road to tUftl aa-

22 to Buster's, .he juat 8Wervea the car. arOUDd, and I dlda.' c. rma.~ 
23 be was goaaa • turn in ••• and I .panicked and I '• scu~. 

\ \ 25 

24 I don't know wba~ 'a &oina on • .. and . I said, 
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and 1 grabbed the wheel, and the keys, and 1 done everythilla 
r 

I could to stop hiaa, and 1 coU.ldn 't atop hiaa. 

Q. Juat go ahead and tell ua what happened! 
. . 

A. 1 told him ••• 1 said, "Leon, if you 10 up t •• 

and aay anythiq, Buater is jealous, and he 111 kill you", aliAI 

·he said, "If Buster ldlli me, Turkey will kill hia". So, 

we pulled in tbe driveway. 

Q. low, when he sa:i.d "Turkey" , do you lmow wbo be 

was referring to? 

A. Yeah • • • Danny Byrd ia his brother. 

Q. Hi• nicaua.e i1 "Turkey"? 

A. Yea air, and we pulled into the drl~ay, aDd 

I held onto Leon' a arm, and beg~ hia not to 10 in, but he 

went in anyway. 

Q • A 11 r f.&ht, aow, did you 10 in with him? 

A • No • • • la tar • 

Q. All rlaht • • • just 10 ahead and describe what 

happened, aftu Leon vent on into the trailet"7 

A. Well, he went into tbe tt'ailer, and he etood a 

little bit, and be was atading at -·tl\e door, and be said, 
· . If~\;' 

"Honey, come on in" • anc5':1 as sUllied that ·Buate~ bad iavited • 

in • and everythin& waa gotnc to be all ri&ht • 10 I weDt 1a 

and sat down on tba oouch, and Bueter was sittina in tbe cha 

by the window, and Leon went to the bathroom, aDd when be c 
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to the kitchen sink, and he lays it on the kitchen sink. 

Q. Was any couilaent made about the gun by anybody 

there? 

A. Not that I recall. 

Q. All right, so what happened then? 

A. Well, htm and Buster stood at the sink, and the 

had a drink together, and Leon asked Buster about the phone 

calls, and Buster denied 'em, and Leon said, "You''re just 

telling a damn lie. I talked to you on the phone", and Bust 

still denied the phone calls. 

Q. Just go ahead and describe what happened as the 

events worked up until the shooting occurred? 

A. Well, after they had some words at the kitchen 

sink, Buster comes back and sits in the chair by the window; 

and I'm stting on the couch, and Leon comes and sits on the 

couch beside me, and Leon asked Buster about the phone call 

he made to my daughter. Buster called down there, and told 

my daughter that him and Lucillp:..:Byrd was togethet', and tbey 
w ~-

was gonna' get us, and stuff like this, you know. 
20 

21 

22 

23 

24 

25 

Q. Without saying what· yoilr daughter told you, · wha 

happened after they talked about this phone call to your 

daughter? 

A. Buster denied it, and Leon was curstng, and 

Buster looked up and give Leon a mean look, and 1 sensed tber 
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door, and when be did, Buster stops me, and puts his arm 

around my back~ and aaid, "You're not goin& nowhere", and 

Leon has got up, and standing by the kitchen sink at tbia 

time, and Leon said, "Take your dalllll hands off her", and Buat 

grabs the shotgun and points it at Leon, and said, "I'd juat 

as soon kill you, as I had to look at you", and Leon arabs 

the shotgun and pushed ••• they didn't exactly wrestle, but 

Leon was pushing Buster back to the chair to take'the sbotJUD 

away from him, and I sat down on the couch, and the gam was 

going everywhere, and I was afraid this was goiq to 10 off 

shoot somebody, so I ao to the car. 

Q. Now, at some point, did you return to the tS'ail ? 

A. Yea sir. 

Q. And wby did you return? 

A. Leon called me. 

Q. What happened after you sot back inside? 

A. He said, "Where is the other shotgun", and I 

didn't say anytbtng ••• I was scared to. I pointed • • • I 

seen the gun sitting beside the Friiidaire, and I pointed 

to the Frigidaire, and be bas the .45 ift his left hand, .ad 

he bas the shotgun in his right band, lllld the other abotaun 

was sitting beside the Frigidaire. He picka 'eia up, aDd be 

unloads 'em ••• breaks ... down, and he lays this .45 oa 

coffee table, and be unloads the shotguns. He 
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back", and I told Leon that if be didn't come on, I was IODIUl 

leave him. 

Q. All right, now, did you :l.n faot lu'ft tbe tl:'ail 

again? 

A. Yes. I went to the car 1 and I got in~ aDd t·11..,..,~ 

the car around. aild 1 was going to leave. 

on • • • 

Q. What, did: Laon do as· pou were 

A. Well, at one point he started, you know, to c 

he was standing in the doorway, and had the IUD ill b 

left hand, and doing like this (illuatrattDa with bands), 8Dd 

he was talking to Buater with the gun. I dOD 1 t know what be 

was saying. I do recall • • • he told Buster • • • be aa&d, 

''lou better not put your damn hands on her DO IIIOI"e" • ..... 
at,anding in the doorway • • • 

Q. I'm sorry • • • 

part of what you said? 

Buster vas aittins in the cbair 

1 didn't uaderatand the laat 

A. I said while he was atandiq f.n the doorway t e, . 

with the gun in his haad, talkina to Buster ••• Buster •• 

sitting in the chair, and Leon was at&lldills ia the doorway. 

Leon told Buster • • • be aa:l.d, "You- bettu not put yow ....a 
banda on her11 • 

Q. Now • what ·happened ·• • • you were out :La the 

at this time? 

A. Yeah •.• l bad turned the car around, 
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and Buster come to the trailer door, and bangs over the trail 

door, and he said, "I need some air", and I heard LeOD a&J' 1 " 

it ain't a daa thing wrong with you", and ao I just alaDcad 

back to the road, and I had the ear running, and the lights 

on,. and I wanted to leave, and when Buster turned around, 

I heard two shots. 

Q. All right, now, did ·you then go back in the 

trailer, after heartng the shots? 

A. Yes air. Buster comes to the door, and he· 

has got the gun in his band, and swinging it like this 

(illustrating), and said, "Get·in hera. • • get in here. 

killed him. He come up here to kill me 1 and I killed bill". 

Q. All right, now, Where was Leon at this tiM? 

A • He vas laying in the trailer flocn:. 

I 

Q. Did you see a gun that Leon brought up th&l:'e vi 

him? 

A. Yea air. 

Q. And where was that? 
.._. 

A. It was laytna somawbere around his feet • • • 
somewhere. 

A. Yes air. 

Q. Okay • · • • what happened after that? 

A. Well, I was wantiq to get Leora to the hospital 
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the rescue squad, and Buster Mid, "Hell ao" ••• said, "I' 

kilied him", aiul so I reached doWn, aDd I checked LeoD' a pula • 

aDd breathin&, aftd be val liviq at tbia tiae, aDd ao I a&lll 

iuiated on calliq the reac\ie squad, ad Bueter said, "Bell 

He come up here to kill •• and I killed hia", you knowe I 

told Buster, "I dOD 1t everything I could to atop hila lr• 

c0111ing up hare, aDd I couldn't", and finally he tn.istecl oa 

me calling the rescue squad, and I called the law: 

Q. And then subsequently both tb• law officft ad 

the rescue squad sot there? 

A. Yea ali:. 

Q. How, before this ni&ht occ\lft'ed ~ bad you and 

ever had any conversation about Bueter Belson and the relet 

abip be bad with sua•f 
A. Yes air •••. many times. 

MR. MANN: If the Court pieaae, I object to that 

question without a better foundation than that. You are 

relating . • • we are talking about the statements attributed 

to the decedent, and I haven't objected to them, but still~ 

without laying a better foundation than that • • • when aatl 

Where, and Wlder wbat cb:'eumatancea, I would object to &raJ 

further questions alGa& those linea. 

THE COUilT: He jwat asked heJ: of her own knowladp, 

whether she knew of this gentleman and his afflllation with 
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--
Q. Well, Your Honor, I'miiiGt'.'eintereated really in 

what Leon Byrd· knew, and I would urge that what the jury bas i o 

consider is all of the circUIIUitancea aurroundi.ng this thiDa. 

Not what just occurred on this particular night, but these 

series of events and discussions that took place over the 1110n1h 

or five or six weeks that Leon and Y~s. Stanley were aeeta&. 

each other, and his death occurred. 

THE COURT: ·All right. I will overrule 'the objectf.4~ 

then. 

Q. All right, Mrs. Stanley, I will try to repeat 

the question • • • maybe a little different worling. On tbf.a 

• • • do you recall any specific occasions when you and LeoD 

had any conversation about Buster Nelson, and the guns and 

weapons? 

A. Yea air. We had many conversations about th•. 

I told Leon what type person Buster was, and that he carried 

a gun, you know, and not to fool with h~, and he told me he 

already knew what type person Buster was, and knew he carried 

a gun. He said h~ and his friends was up there one night, 

and Buster had pulled a gun on sonwrof his friends, or aomet~na. 

MR. MANN: I object to that, if Yo~ Honor please. 

Q. Your Honor, I think· that the state of mirad of 

Leon Byrd is one of the cruci*l points in this case. 

THE COURT: 

-"".J __ ............. . 

All right • ·• • I' 11 overrule the 
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Q. NO'W, · after you and Leon ·aot u, to the trailu, 

and before the· shooting occurred, I believe I understood you o 

testify that Leon accused Buiter, ar Leonard, of maldq theae 

phone calls, and Buster denied th•? 

A. Yeah., 

Q. What response, if any, did Leon Mke to those 

denials? What did he say • • • do you recall? 

A. He· would just call Buatar "a da~m lie", aad be 

said, "I talked to youn, and Buster would still deny it, aa.d 

say be didn't make the phone calla. 

Q. Can you tell the jury, if you know • • • dt.cl B tar: 

12 Nelson have any reputation in the cODIIUftity in which be reeid 

13 

14 

and in the. eoammity in which be lived up there, about bia 

peacefuluaa:·, or lack of peacefulness .• or violence or 

15 lack of violence? 

16 

17 

18 

19 

20 

21 

22 

23 

24. 

25 

A. Well, everybody knew Buster carried a gun. 

Every law in Henry County, and everybody knew Buster can-ted 

a gun. • He c•rried two at the time, aometi111es. Leon knew be· · 

-· carried a gun •. 

MR. MANN& If Your Honor -please, 1 have to object 

to that, and ask that it be struck. The proper question ia 

going to be • · if she knew the reputation. of Buster, ~ ... w::f. t: ~1t h 

regard to peacefulness, and if she knows, she can state whet 

it was good or bad, and I don't think she can testify that 

-30-
DANVIL.L.E, VIRCIINIA 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
I 

I 17 

I 

I 18 
I 

19 
l 

/I 
20 

\ 
21 

22 

23 

24 

25 

everything else about it. If aha knows his reputation, abe 

can state whether it is good or bad. 

Q. All right. Did Leonard have any reputatiOD for 

peacefulness in the community in which he lived? 

MR. MANN: Well, I would ask the jury be instructed 

to disregard her last answer. 

THE COURT: All right. I think I can tell the jury 

to disregard that all the law enforcement agencies, etc., kna 

that Buster carried a gun. There has been no foundation laid 

by the defendant to whow that this witness had actual knowledJ~e 

of that. I will ask you ladies and gentlemen to disregard 

that statement. 

Q. Mrs. Stanley • the question I am asking you la 

--

whether Buster Nelson had any general reputation in the c ity 

in which he lived, as far as peacefulness was concerned? 

A. Well, the onliest way I know to answer that is 

everybody knew he had a gun, and nobody would fool with him, 

and people kilaw he was violent. 

Q. All right ••• I believe that' a all the queatic na 

I have. 
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CROSS EXAMINATION BY MR.. ):!ANN: 

Q. Mrs. Stanley, you testified that you had ao.e 

apprehension about Leon going to Buster's, and you have 

testified that he sudclaalt::·RWerved, and saf.d he was going up 

there. When he made that swerve to go to Buster' s 1 didn't 

be say to you that, "I'm goi41& up th~re to get a drink • • • 

going up to Buster's to get a drink"? 

A • When he swerved the car 1 and I a• ked him where 

he was going, and be said he was going to Buster's, and I sal , 

"What for'' , and he said, "To get a drink". 

Q. "Going up there to get me a drink"? 

A. Yes. 

Q. And you were still, of course, scared, becauae 
. . 

of what you knew about Bueter? 

A. Yes. 

Q. But, as far as Leon was cOileemed, his avovecl 

. purpose for gobtg up there, waa to get him a drink? 

A. Yes sir. 
--

Q. And there was nothing unusual at all about hila 

going to Buster and drinking with Buster, was it? 

A. No sir. 

Q. He did it all the t~! 

A. Not all the time, but he had done it occaaioaal '1 

because I've seen htm there. 

• • • 
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A. I couldn't really answer thAt. 

Q. You don't know whether they were. gooc:i buddies 

not? 

A. No ••• not really, I don't, because • • • 

Q. And even though you had told him ••• I believe 

you stated on a previous occasion that Leon just wouldn't 

believe that Buster waa_the kind of person that you told him 

that he was. Do you remember saying that? 

A. Yeah. 

Q. So, really; Leon said, "i'm going there to get 

a drink", and even though you protested, Leon said he was so 

up to see his buddy, and get a drink? 

he? 

to the 

A. Yeah. 

Q. And when be arrived, Buster was awake ••• was 't 

A. Awake? 

Q. Awake ••• yes? 

A. Yes air. 
';._. . 

Q. And tbei lights were on in the trailer? 

A. Yea sir. 

Q. And when Leon started to get out, Buster C8M 

door, and there was a friendly-areetina betweeD the 

two of them? 

A. Yes sir. 
25 

---------~-------~-~~~~~~br~~~mb~~~~~~t-~ 
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1 
made in any way whatsoever? 

No sir. 

And I assume that you were naturally relieved 

• • I'm sure you weren't cOiilpletely to the point 
5 

you didn't have some apprehension, but you were relieved to a e 
6 

that when they met each other., they were friendly? 
7 

A. Yeah. 
8 

Q . And there was a friendly greeting, and Buster 
. 9 

invited the two of you in for a drink. didn't be? 
10 A. Now, I dcm't recall that. 
ll 

Well, Q. did he invite Leon in? 
12 A. Yes. 
13 

Q. And Leon went in? 
14 . A. Yes sir • 
15 

Q. Still. no threats or cursin& ·or 4ll1tllng • • . . 
16 

was all friendly at this potrit? 
17 

A. As far as I know. 
18 

Q. ·Leon, to your ~owlecfae, did not have a sun, 
w ~-

at that time? You cfidn 't see any sun on Laoft? 
20 

21 

22 
did he? 

23 

24 

2.'> 

A • No, · I dicfn 't • 

Q. And . he certainly didn't have one in his haad, 

A. No sir. 

Q. And how long 
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1 A. Wb• he first ._t in, I stayed ill the cu, &Dd 

2 . I 1Mnt in later. 

3 

4 

5 

6 

7 

8 

9 

10 

Q. How, wbe he first went in, clid they leaft tlae 

d~ open? Could you aee or hear wbat was lOin& on 1D th•ef 

A. I could see. I didn't heft. I didn't pay aray 

attention to what vas aoin& on • • • I was too scared. 

Q. Well, what did you see from W.e you were aitt 

in the car • • • after they went in, tell us what ,you aaw'l 

A. Well, I didll' t really see anythf.na. Leoll we 

ataading at bhe door, and I thou&ht they bad SOIM words, and 

11 Buater waa sittina in the chair. 
. 

12 Q. But, they were &ieDCJly vorda at tbat tiM, 

13 .-an't they? 

14 A. I dOD 1t know what waa said at tbat tilDe. 

15 Q. Well, I liMn after that·, you •ve a h-eady teatifi d 

16 that they invited you to come in, and yOu aa....t evuythlns 

17 was all right? 

18 A. Yeah. 

19 Q • So, you diem' t know Ali;thiDg to the contrary, 

20 othu' than it was friaDdly ~·· that they bad at the dOOI'! 

21 A. Ript. 

22 Q. Now, did Leon ever actually ever set out of 1 

23 ai&ht, while you were ill the car? Did he disappear into the 

24 trailer, and gat where you couldn't see th•, and disappear, 

25 

-35- BETTY G, THOMPSON 
COURT REPORTER 

DANVILLE, VIRGINIA 



1 A. I think I saw '• at all tilllea. 

2 Q. And there -.ae nothln& unusual &oiq on, la aay 
3 way, was there? 

•• A. No. 

5 Q. Now, I know you have testified to this, but I 1 

6 forgotten. Which one of the tWo fellows ac~ually called to 

7 you and said, "Coaae on ill"? 

8 A. Leon. 

9 · Q. And how lcmg bad he been in the ts:-ailer b•f•• 

10 be called to you? 

11 

12 

A. I wuld say • • • he bad juat atepp.ct f.naide tbe 

door, and they bad ·a fw Verda • • • I don't ~ what waa aa 

13 bUt· just a few miautea. 

14 Q. Well, I bow thia is very difficult, bUt I'li 

15 goiQi to ask you to be a little mote specific, if you caD. 

16 When yoU say a few lllinutea • • • that' a actuan, 0118 hundred 

17 eighty seconds, if you're taltd.ag about three aimatea. Waa i 

18 just long enouab for him to ao to the door and areet Bueter, 

19 and they had a couple· of worda, wbedft friendly or not, ad 

20 · then turned aroUDd, aftd tell 1ou to .. oa.e OD in, or waa there 

21 loa& converaatioa theret ;;} .. 
Ji,;-. 

22 

23 

24 

25· 

A. · I would ••1 it was· about five ld.aut••. 
Q. rive 1111nutea? · 

A. Yea • • • that' a wbat I would ••1. 
• That t 
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A. Yes. 

Q. And at the conclusion of that, Leon asked you t 

come on in, and I believe your testimOny was that you assumed 

that everything was all right? 

A. Yes. 

Q •. Attthia point. you certainly badn't seen a IUD 

on anyone. had you? 

A. No air. 

Q. And so then you entered the trailer, and wuy-

10 thing still seemed to be friendly between the two, at tbat po nt. 

11 As soon as you entered • • • you didn't walk in in the aiddle 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of a big argument? 

A. No. 

Q. If you had • you would have t\lftled around, aad 

gone back out? The atmosphere was friendly •DOU&h that you 

were able to go in act sit down?· 

A. Right. 

Q. And you sat 

in the ~hair? 

A. Yea air. 
,. 

Q. And Leoa., •• 
directly to the reatrooa1 

A. Yea air. 

down oa a sofa. aad Buster sat clc:Na 
~. 

I understand )'OW testimony I mt 

Q. ADd did you tbeD testify that when be caM back 
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. 2 

3 

4 

5 

6 

7 

8 

9 

10 

pistol? 

A. Yea. 

Q. Alld nothiq was said about the piatol? 

A. Rot that I recall ••• no. 

Q. And that' a t1ia first tl.M tbit yoU· had .... tlae 

A. Yes. 

Q. Aad the first time you ware · -re tut LaGa .., 

had a pistol there in the premises? . 

A. B.ipt. 

Q. Well, when he laid it down, he laid it dCMl 1ft 

11 peaceful manner, didn't he? lie dida't tbreatea with it• or 
.. 

12 mytbing like that? 

13 

14 --- • 

15 

A. Ro. I toOk it tbat ·be laid it dOWA ill a peace 

yeah. • • 

Q. The UDDer in which be laid it down was OM tba 

16 convinced you that he didn't want ... ,. trouble? 

17 A• . B.ipt. 

18 Q. And be laid the pistol dow, ad th•e waa llO 

19 c01111ent •de about it, one way or tire· othert 

20 

21 

22 

23 

A. Not tbat I recall. 

Q. ·By JAon • ~.t--. LaOD dldil't ••1 anythina about it 

A. lfo. 

. Q. Do you recall whether. Bueter Relaon aclmowled 

24 havina .seen the pistol ill any. way, shape. or fcma? 

25 
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Q. Did he 11ake any cODDeDt? 

A. It seemed like he did, but I can't remember, 

and it seemed iike he said something ••• ''What are you 

doing" • or something • • • I'm ·not sure what he aaid. 

Q. So, Buster knew it was there, and knew he had 

laid it down, and he an the manner in which he laid it down, 

the same as you did? He was there to see ·everything that you 

saw about it? 

A. Yeah. 

Q. And then Leon • • • if I recall your te•tt.ony 

11 correctly • • • mixed drinks there at the sink? 

12 A. Yeah. Ria and Buster bad a drink there at tbe 

13 sink, the best I can r_,.,ber. 

14 And whil• they were Q. • at aome point in time • • 

15 I know it is difficult to place this exactly • • • bue, • • • 
16 then arguments over the t•lephone callli started? Now, wfte 

17 · they seated at that tt-8, or were they atandina up? 

18 

19 

20 

21 

22 

23 

24 

25 

A. Well, at one point they wel'e standing there • a 

at one point they were seated. 
~-

Q. Do you recall which occurred first? 

A. One tiM tbey had a argument atl the kitchen a 

about phone calla, and Buster denied '•• and after we all 

aat· down, Leon asked hta about the call that Buster bad ll&de 

to ·JaY daughter, and Buat• denied that. 
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8 

9 

10 

11 

12 

13 

layina there, and Leon didn't make any att8111pt to go aftu 

the pistol, or·reach· for it, or anytb!q like that, did h•? 

A. No air. 

Q. The pistol really •••. after he bad peacefully 

laid it down, never really came into play aaetn. until aft•~ 

Buster reached for the shotgUn, did it? 

A. Right. 
... 

Q. Now, I believe I recall you testif:vm& that dw 1 

one of ·the arlumenta then • you saw Buster give Leon a ~ 

look? 

A. Yes. 
.. 

Q. What was Leon dolna then? 

A • Be waa talking in a blah tone of .Olee • • • he 

14 was angry1 and he was asking Buster about the phone c:alle 11 

15 and he was anary because Buster was denyin& it. 

16 Q. In othft words 1 is tbat about the time that Le 

17 Byrd made the stat8Mnt such as you attribute to b:i.a • • 0 

18 ''Well, you know I tallted to you • • • why· did you deny itov? 

19. 

20 

21 

A. No. . They were at the alttk theft .. 

Q. Okay • • • excuse me?- · 

A • . Leon told luater when he wali mald.ng the phCMI 

22 call to my daughter ••• he said, ·~•t be ealltng Vickie 

23 and upsetting her. She can't help what me and her _. does". 

24 

25 

Q. Okay. . Wbell &water aave h:la this mean look, waa 
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. 1 
A. Seated. 

2 
Q. And Leon was seated or standing? 

3 A. Seated. 

4 Q. Who got up first? 

5 A. I did ••• 1at's sea ••• I did. I ata~ted 

6 
out the trailer door. I said there was going to be t~ouble. 

7 Q • And then Buater stopped . you? 

8 A. Yes. j 

9 Q. Buster was mad at that time, wasn't be? 

10 A. Yea, but during this, Leon had went to the kite en 

11 sink. 

12 Q. But he was at the sink, fixing him a dri~, 

13 wasn't he? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yea. 

Q. He wasn't over there fooling with the pistol at 

all, was he? 

A. No. 

Q. And hadn't made any attempt .to get the pistol? 

A. No. -. 
Q. Hadn 1 t said anything about the piatol o~ badD' t 

reached for it, or made ., attempt to get the pistol at all, 

bad he? 

· A. Not that I recall • • • llO. 

< 

Q. And in the ·meantime, you were try ills to leave, 

holding you? -41- COURT REPORTER 
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A. Right. 

Q. And suddenly. without warning, Buster reached 

and arabbed the shotgun? 

A. Yea. 

Q. And he pointed the shotgun at Leon. iyrd? 

A. Yes. 

.Q. And you described it • • •. caayyou de•cribe to 
... 

the Court and tD the jury what he did with that shotgun? 

A • Buster arabbed the shotaun. arid be pointed 

1o Leon, and what •de Buster arab the shotgun ••• Leon told 

11 Buster to "take bia daDD hands off me" • and wben I started ou 
... 

12 the door, and be stopped me, Leon told Buster • • • he said • 

13 "Take your dUD banda off her", and so Bueter p-aba 

14 and points it at Leon and said • • • 

15 Q. Bow did be point it? 

16 A. . Juat jUIIIpl like a wild •a, . aad juat reached up 

17 and arabs it, and poiDta it at hila. 

18 Q ~ .· How close wai he to Iuter at that time? 

19 A. Bueter •• ataadt.na atioUt in the dOOl'Way of the 

20 trailer, and . Leon waa ataadln& at· altout · the kitchen siak. 
. . 

21 .. Q. Well, I -:bow close ••• for example, if 

22 you are Buster aDd I aa Leon • • • bow • • • 

23 

24 . that. 

25 

A.· Go on back (stqpping at a poiat) ••• abcNt 1 
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10 

11 

12 

13 

. 14 

15 

and pointed it directty at hila! 

A. Yea.= 

Q. Was it loaded? 

A. Yea ••• I guess. I don't know. 

Q. what did be aay to him when he poiD.ted the shot 

at him? 

A. He said; "I WOllld juit as soon to kill you, as 

I bad to look at you". I 

Q. Buater said that to L.OO? 

A. Yea. 

Q. And Leon was UllariDed? . 
.. 

A. Yea. 

Q. And badn' t llil.de any effort to pick h1a pistol 

A. Hot that I recall. 

Q. And what happened. after Buatet poiDted 

16 at him in that II8Diler1 

17 
A. Leon sraba tbe gun, ancl they waatle back lD t 

18 cba:lz, and LeOD. we trying to take it awa'l from biia. 
19 Q. And JOU iaft! -·· 
20 

A. Yeah • • • Went to ~be- car. 
21 · q.. And :rou . d:Lcf ···aot enter the 1;ra11u, or re•at• 
22 

the trailer apln, UDtll Leola bad liuccuaaaftlly taken tba W.&DGIIl 

23 away from Buster, la tbat cottact? 
24 

A. l.lpt. 

25 
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A. Leon COlla to tbe ·door • and bC)llered ad asked 

to oc:illle in. 

Q. Wbat did he · say to you? 

A. He asked what he d.id with the ottiel' ahotiUA, 

ad t didn't say lmytblq • but I looked ar01ad • 8DCI seeD lt 

s.ltting beside tbe Prl&idUre. aDd I poillted whue it •.• at. 

· Q. was Busta· a itt b.& dowa at this tw? · 

A. Yea. 

Q •. And Leon 

at this time? 

• • • what did Leon bave iD bla baads · 

A. He had tbe .45 ill bla ieft luincl, and the abot · 
12 . 

1D his right 1\fmd. 
13 

. 14 

15 

Q. YeN cloa't klaoW. at wb&t pobt ill tlllla be pleked 

the .45 up? . 

A.· lo. 
16 

Q. The ,45 now • • ~ are you deaftl'blaa the ...;c. 
17 tblat Leon had iaid dowil CJia the td._7 

18 
A. 'Yea au~ 

19 
Q·. Aad wbat wai ·~te dotai t·~ the tbO&pa tbat Ita 

2D bad. in hi.a band? 

21 

22 

23 

24 

'25 

. . . ..~;, ..... ' 

A~ Be wae •ulfh. it. Be W&s 'breald.q it ciOIJD 

like tbtit, and ualoadiq lt. 

Q. Tald.~ all the bullets out of lt? 

A. ·The alaella 01' what~ it was. 
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10 

11 

12 

17 

18 

19 

20 

was thece • • • where wa8 it? · 

do with 

A. Yea •. 

Q. And wbat did he do with it? 

A. He bad a it it be aide the FriJidaire. 

Q. You mean Bueter had? 

One of •em did. . I don't lalow. A. 

Q. Well, cme of them did • • • well, wbat dicl Leaa 

it, after you pointed it out to bill? i 

A. He had the .45 in bia left band, and he laid 

the .45 on the coffee table, and be bad both ahotaim• 1a bia 

band, and uri loaded the guil8, and he told Buster that we waa 
... 

leaving, and ha aaid·1·, "If you start shoot ins, I will come bac • " 

You are tallin& this Court and this jury that 

every pa t:bere, . that was :1.11 alpt, that Buater 

Be waa Ullloading 'em • • . • I didn't stand thee 

and watch him UDload '••' but he was 'bYealdq '• dOWD. 

Q. And Leoa aaid to Buster, "We •• leaviq. Jut 
-· let us alone"? 

A. Ho, he d:LciD • t aay, ''IAt WI alOD.e". Be aa:Ld, 
21 ·1'":_;-: 

''We're leavina. If you ftart ahootlq, I'• coialn& back". 
22 

Q. But ba did avow hia iDtent that be wa lea9lqt 
23 

Froa what .you aaw about the whole thin&, you dr• the coaclua 
24 

that Leon wasn't lookiaa for ADJ trouble, didn't you? 
25 
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knoW. 1 didn't see that ilucb,.t.9f it. 1 wa1 la the C&1:' itolt 

of the time. t jut dOia •·t be.. 

Q. So, IAon ·told him tb&t he was leavia&. aDd you 

tboaabt that they were leav:lna ••• ia that J:"iptt 

A. They were leaving? 
6 

· Q. You anct Leon w81:'e leaving 

7 LeOD 1faa leavina~ didn't you? 

• • • 

8 
A. Well 1 ld.nd 1a ••.• I told billl :l.f be'didD 1·t COM 

9 
on, I was gomulleave biil, and at one poillt he atartecl ••• 

10 
Q. And you left to aet in the e.-? 

11 
A. At ou poi.Dt • he ata1:'tecl to cOllie •· and acaetb . 

12 cbaaled his mind ••• 1 don't ~.what it. •••· 
.. 

13 . . 

Q. . You dOli' t bow What cbaapcl bl• IliAd? 

14 A. · tto air. 
i5 

Q. You ••• ·in the car at _tbat t_l.et 
16 

A. lli&bt. 

17 
Q. Alld thea you described a aicuatic:aG Wbfta ,_ •• 

18 . that. Buster waa at . the dOOI" • • •. acue ... • • • 1 'm IOftJ • 
.. . 

19 that . Let)ft waa at the . door:, aDd you. d;.tbe it llke be waa 
. . 

20 talking with . • piltol' -·· .. 
21 

.f 

... 

·22 
Q •. He waan•t neceaauily tlweatealq with • piltel •. 

23 waa be? He could wall have l»eeil just taiklq w:l.tb it 1 like 

24 people talk with a .-11. or anythlna.elaat 
25 
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3 

4 

5 

6 

sitting in the chair~ and Leon was in the doorway, and Leon 

bad the gun, doing like this (illustrating with bands), and 

I don 1 t know if he was talking or . threa.tening or what be was 

doing. 

Q. He wasn't aiming it at anybody in particular? 

A. Yes • • • he was pointing it toWards Buster, 

I."} . 

7 · as he was talking. 

8 

9 

10 

11 

12 

13 

14 

Q. Doing like ~his (illustr~tting), as he was talkirg?. 

A. Yes ••• pointing it at Buster, doing like 

this (illustratin6) 1 and· he would occasionally ·take a step 

up to Buster. 

Q. And he was at the door at this time ••.• is tNt 

correct? 

A. Well, when .he was in the door • • • he was kind 1a 

15 walking back and forth. 1 could see him in the doorway. 
16 

Q. · He had his band on the door? 

17 A. No. The trailer daor was open at all times •• ·• · 

18 it never was closed. 

19 
Q. How close was Leon to the door at this time? 

20 A. He was not .standing r·ight in the doorway, but 
21 in front of the door. I could see h~ fairly good. 
22 

Q. Could you also s.ee Buster? 
23 

A. Yes. He was sitting in the chair by the window. 
~ . 

I could see Buster, sitting in the chair, by the Window. 
25 

. . . . . 
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16 

17 

18 

A. Well. Leon had the gun in his left hand, and 

Buster was aitting in the chair. and they was arguing. I don t 

know what was said, but Leon was pointing ··• • • he would walk 

up to Buster, and point the gun.. · 

Q. Well, let me ask you this • • • is the next 

event that you related to us • • • is this when you saw Bust 

come over to the trailer door, and say he needed some air? 

A. No. I bad turned the car azoound then, .and then. 

I heard a c011110tion ·and I looked back, and Buster comes to tb 

trailer door, and aaid, "I need sOIBe air". 

Q. And where was Leon then? 

A. He was standing kind'a back bilhind Buster. I 

could see him • • • kind' a to the I ide • • • about where he 

waa·when he was shot. 

Q. Be didn't have the gun pointed at him then, 

did be? 

A • He had it in his hand · • • • he didn't have it 

pointed at him. 

19 
Q. Are ·you sure? Didn't JOu previously testify y 

20 dida' t see the gun at that time? 

21 
A. Well, the beat I can r81'f8mber is tbat he had tb 

22 gun in. his hand. · 

23 Q. At the tiiae that Buster was at the door • • • 

24 wanting air?. 

25 
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23 

24 

25 

Q. . You are just asa\liDlng that he had it in bia baD ? 

You didn't see· it • did ·you? Can you actually tell thia Court 
. . . 
and this jury that you saw the weapon in Leon' a hal\d • at that 

time? 

A. Well, to be honest, I would have to say no. I 

was assuming. because he had it standing in the doorway. 

Q. Can you give us a little better descriptiOD of 

what Buster Nelson did when he came to the door? iDid he put 

his banda ~n the door • and lean out like that (indicatiq)? 

A. Yes sir. 

Q. And said. "I've got to get SOllie air" • and I bel eve 

you attributed to Leoa. a statement at that time. "Ob Bueter. 

it a in • t nothing wrong with you"? · 

A. "Ain't a dam thing wrong with you". is wbat be 

said. 

Q. Ala I con:ect that as 8001t •• 

then you hea:a:l two shots? 

A. Yes. 
-·· Q. Did you aae the shooting? 

A. No air. 

Q. Now. I dOD 1t warit you. to tell us what you aea 

and what you figured and all that • but I vat you to tell ua 

exactly what yo\1 aaw or didn't see • with respect to whether o 

DOt Buster NelsOD bad a aun on his person. or in his pocket. 
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A. I don't know. 

Q. ..you dl.dll it aee it? 

A. No air. 

Q. AD.d it was never mentiOned? 

A. · lo air. 

Q. So as far aa you were coa.canaed • &011 what JOU 

aaw, and wbat 1011 hurd, Buater bad no pu other thaa tbe 
. . 

sbotauna. that LeOil Byrd had unloaded? 

A. B.lpt. 

Q. I bow JGU're trytna, Mra. Stanley, and I 

appreciate your efforts to tell us the beat you can, but I 
10> 

do want to call y~ attention to paae f~ty•tbree of some 

previous evidel\Ce, with respect to whether or DOt you aaw tb 

gun, and I want to a8k you if you recall •kiD& this aD--
15 to thia statem8Dt: ''Well, now, waan' t Leoa at:aadilla ill tbe 

16 

17 

18 

19 

20 

21 

22 

d.oor at this timia., 

after you left to so to the car" • • • ''Wbea Bueter COlle to 

door and said •x need aome air', I heard Leon sat, 'Oh, But 

it ain't a d8111'l thins wong with ycii•·, aDAI the best I r•_, 

Leon was kind'a ataadtng behiDd ht.; to the aide a little" .• 

question, "Did be have a IUD on hila at that ttae" • • • "Wbo" 

queation, "Leoa" • • • &lli'Wer, "If be did, I didn't ... lt" •. 

23 Do you r..,.ber &:I.Yinl that answer to that crueatlon? 

24 

25 

·A. tee. 

answer you would aive today • ian' t it? 
-so-
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1 A. Yea. 

2 
Q. What· size man was Leon Byrd'l 

3 A. He was tall, but he was sl~. 
. . 

4 Q. Would you say he would weigh ol'le hundred. fifty 

5 pounds? 

6 A. I don't know • i • I would say maybe one hUildred 

7 fifty or one hundred sixty ~ •. I don't know. 

8 
~· 

Q. Is it fair to say that the last point· of the-, 

9 argument was that Leon was talking with the 11m and ieavilll? 

10 A. Yes. 

11 Q. Attempting to leave'l 

12 A. Yes. 

13 Q. Just one further question, Mrs. Stanley, aDd I 

14 appweciate your bearf.na with us ••• -ybe two questioaa. A er 

15 you be3rd the shots, and luster called you back itt • • • I 

16 believe you said he caa. to the door, and -said, "Get in here"'l 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. And you obterved Leon layiq there on the floor? 

A. Yes. 
.__ . 

Q. Could you tell where he was sbotT 

A. No. 

Q. Was be bleeding from the mouth? 

A. Yes. 

Q. Were there any bullet holes or entrance wounds 
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A. No. 

Q. aothing other than the b·lOOd comiq out of bia 

iiDuth? 

A. Right. 

Q. And J® wanted to call the rescue squad au 
Buster's initial reaction was, "Let hila die"? 

A. Well, he said at first be was dead, you know, 

and I checked hila, and said be wasn't dead, and I'eaid, '\fe'• 

got to ca 11 the reecu• aquad", aild Buster said 1 ''No 1 be come 
. . 

up here to kiil me, and I killed him" ·1 and so finally ••• 

Q. You, of co~se, told Buster at that time. that 
• 

didn't come up there to kill him? 

A. Well, I told Buster tbat I done ever)'thlna I 

could to atop him frO. cOm!Qg up tb8re.· I dida't see no. 

reason to ••• 

Q. Well, you didn't acknowledie that Leon BJ1"d 

up there to kill him, did you? 

A. Ho. 

Q. 

Nelson asked 

And later on, after. the police had left, But• 

JOU about lOin& to a e.-· his l8WJer 1 with biat 

A. 

Q. 

A. 

Q. 

Ro. 
'( . . 

I lefCir.Wbile the police wa there. 

No. I '• talld.n& about two or thi:ee days lat•7 

Yea • • • ill a telephone cODversaticm • • • , .. 
. . . 

And you aaid to hila that you were' t goir&a • • 
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15 

A. Yes. 

Q. So you said • "Buster, you pulled tbe sun on hila 

firlt'!t 

A •. Yea. 

Q. And he wanted to know whether or not y~ bad 

told the law about that? 

A •. Yes. 

Q. That's all I have, Your Honor. 

**'*''*'~********'*''********* 

REDIRECT EXAMINATION BY MR..STONE: 

Q. Mrs. Stanley, was there &01118 • 

.. 
during this evening, when this argument waa taking place, waa 

there soaaa attempt lllllde by Buster to get out of bia cbaiJ: tba 

he was sitting in • • • some attempt that waa reaiated? 

A. I don't remember ••• I can't ••• I dOD 1 t • 

16 Q. Do you r...,..,er any physical contact between · 

17 . Leon and Buster, other than this particular fi&ht that they 

18 

19 

20 

21 

22 

over the shotaun, which Buster grabbed? 

A. They juat had some woiaa, you know. I don't 

quite understand what you aean .... -what you're aayf.n&. 

Q. Now, the ae4ond time that you left the trailer, 

and Leon said, "I've UDloaded the JUil8, and we're 1eaviq1 

23 but if you atact abootina, I 'ril coaina back" 1 ••• there aa,tb 

24 

25 
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1 
A. No. 

2 
Q. for sOiiie reason • • • you doa • t kDow why 1 be 

3 · remained in ·the trailer~ after you left.? . · 

4 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

18 

19 

20 

21 

A. Yes. 

Q. Now 1 you testified you and Leon had talQd 801118 

liUIIIber of times about BU.ter 1 · and 1 will ask you IIIOZ'e 

specifically ••• withill the week precedlaa this Di&bt that 

this death occurred 1 bad you told Leon· ab~t Bust£ 1 e aatw:e 

• • • what kind of pft'801l be W.sl 

A. Well, Leon b.W Buster• s nature • • • 

he told me he did. 

question. 

• 
MR.. MANN: I object to that 1 if the Court please. 

/ 

THE COUilTz All ri&ht ~ ·• ·• just an...,.r Mr. Stou'a 

Q. l will aak you again • • • you were start ill& to 

say what Leon told you a~out it ••• What did be say about 1 1 

A. Well, he knew that Buster carried a ~· 

MR.. MAIIR: I object to that, if the Court pleaae. 
~-· .. 

Q. Rot what he knew, but what he said 1 

A. What be aaid about Buatert 

Q. B.ight •. 

22 
A. Well, he just said he .knew Bueter can-1M a -· 

23 and he knew wbat type ·of person he was 1 and be said, "1 could. 

· 24 tell you a. whole lot" 1 -- and I rtever did ask him what he meut 

25 
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13 

14 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

24 

Q. All rtalii:. 

RECllOSS EXAMlltATlON BY )II.. MAlic: 

Q. Mra. Stanley, em your direct teatillony, JOU 

testified at one time about Buster had cmae down there to the 

house, . and you were afraid to go to the door, but Leon insist · 

on going to the door anyway? 

A. Well, Leon em. in there and told me to 10 to t 

door, you know. 1 went in the bedroom, and Leon said, "Co on 

to the door", and come ill there and told rae that, and I w•t o 

the door. 
.,. 

Q. llight, and earlier in yaur teatimony ••• back· 

in your deposition, aDd· I refer you to paae forty-sev.n &ad 

forty-eight, you ude tbi8 atatelll81lt • • • ''Leoa just dida 1 t 

believe that Buster was the type of pcaon that I. told bia be 

was" • • • didn't you? 

A. Well ••• 

Q. Next quaation • • • ''Why do you ••J that" • • • 

"Be acted like be dida • t think :Buster· would burt him, ao.d I 

tried to tell hiaa"? . 

A. Yuh • • ·• · Jlaat' a true. but • 

Q. Now, you aaf.d that? 

A. Yeah, I eaid that. 

• • 

Q. And in fact, When Lecm said that he was 101DI 
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10 

11 

12 

13 

14 

15 

17 

18 

19 

. 2() 

21 

22 

23 

24 

25 

---·· .. _____ _ -- .,.,_.,_,_ -· ·- -·----------·-----·-----------·----·-+--!t-ill-

''Buster ain't gonaa kill me" .. ". • • d:l.dn' t twa? 

A. Yeah, I believe he did. 

Q. All right . • • • no further queetlODs. 

***''''''"'**"*******"'""*"**"* 
B.E-UDiaECT IXAMINATION IY MR.. STORE:. 

Q. aut then after he said that, he said, "If he ·d s. · 

Turkey will ld.il him", didn't lie? 

A. Yea. 

****""**"""'"*"****"********"'** 
RE-kBCllOSS EXAMINATION BY Kl. MAD: 

Q. You dOil.~t know whether that waa before or aftc 

you don't know which of those two statement• ••• 

A. I would · h.av• to say • • • I would have to aay 

it was after. 

Q. Wbat was after? 

A. When Leon said be was aof.q to 10 pt a ds-f.Dk • 

that Buster won't iolDa to kill hta, ad I told hila he would, 

and he said,· "If be does, fll'/ bJ."other, Turkey, will ld.ll hill" • .. . . ,..,.. .. 
Q • All zoi&bt • • • no further queatiOils. 

Till WITNESS S'IUDS ASIDE. 
·~'· . ......... ~ ............ , ................ ,. 

A recess was taken at tbla point 1D the evldaee, 

and the followiD& proceedinaa were beards 
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1 
THE WITNESS, LEOlWlD GRAY NELSON, having been first 

2 · duly sworn, taitifiad as follows: 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lti 

17 

18 

19 

20 

21 

DIREct EXAMINATION BY Hll. STOHl: 

Q. Would you please state for the CoUJ:t and jury, 

your name, please? 

A. Leozuard Nelson. 

Q. Where cio you live, Mr. Nelsoa? 

A. I live at Druid Lane, in Martinaville. 

Q. Wbo do you live there with! 

A • My. JDOtber. 

Q. Now, Mr. Nelson, you recall this night ill 

February of 1976 • when Leon Byrd and Lucille . Stanley eaaie up 

to your trailer? 

exactly, 

·evening, 

A. Y•• air. 

Q. Bad you 1mOwD Leon Byrd 1Haf01!'e thi1 eveniq? 

A. Yea ail'. 

Q. And, of courae • you tuad lc.acMl Lucille Stanley t 7 

A. Yea ail' •. -· Q. Now, can you juat tell the jwy and the Court 

to the best of your recoll..Cticm, what bapp•ed that 
. k . . . 

after they ca• up there ·to your tra:tlc! 
22 

A. It wa• about 11:00 ~ 12:00 ••• betWea 11:00 

23 and 12: 00 I believe it ·was. 
24 

Q. Ie that at night, you're talklna about? 
25 
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3 

5 

6 

7. 

8 

9 

10 

11 

12 

I beard a car come up through .. the driveway 1 and I got up ad 

put my pant a Oil, and a gun in my pocket , and weilt to the dom: 

and it was Leon had done got out of the car • and I lloti01Decl 

to. htm, and told b~ to come on in. 

Q. Had you been expectioa him? Bad you invited 

him. to come up there?. 

A. No. 

. Q. &:., you saw him out there, and told 'him to came 

on in? 

A. Yeah ••• I told him to c011e ln. 

Q. All right • • • what .happened • • • did anybody 
.. 

come in? 

13 A. Yeah. He come on in and ·1·: said, "Have a driDk 

14 Leon" and I ,.at .. · back down in the Ohair when he first came . , 
15 

16 

17 

18 

19 

20 

and I asked him to have a drink, and I wa• aiad.Da to get up, 

he turned around and kicked me in the atoaaoh, aDd knocked 

me back down in the claair, and jerked tbe 

to know what I bad bHil talklna aboat bill, and I said, "I 

aln 1 t said notbiq about you, Le~" ~and he said, ''Yea you 

too" • and he atuted cueeina, and about that time Lucille 

21 walked· in, and I iot up, ·.ad when I got up, there was a abot 

22 sitting there beside the door, and I reached to ~ab it, ad 

23 Leon kicked it out of ll)' hand, and said, ''You didn't Mke it, 

. 24 did you", and pabbed 1t, aDd unbrldged it 1 and throwe4 it • 

25 
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2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

l(i 

17 

18 

and throwed lt doim on the couch, and LUcille run out the d 

and I said, *'Man • don't a hoot me" 1 and I said, "Let' a have a 

drink", and I got back. up ••• I was already up, and I said, 

"Let 1 & have us a drink" 1 and about that t:lme, Lucille cranked 

the car up, and Leon backed· over to the door 1 and looked out 

the door 1 and when he lOOked OUt the door 1 Gd when be tumaed . 

back., I shot ht.. 

Q. What did you shoot him with? 

A. A • 38 Sllitb and Wesson. 

Q. Where did that come· from? 

A. 1 got it from ••• I don't know what boy bad 

it • You mean whue • • • it come OCit of my pfac:ket. 

Q. You bad it in your pocket previoualy? 

A. Yeah. 

Q. Mow, what did Leon have at that time, if anythi ? 

Was Leon armed? 

A. Yeah • • • he had a pistol in his hand. 

Q. Now • can you tell the Coui't ao.d jury exacti;r w 

19 · conversation took place • be face th1;- ~hootiq? 
20 

A. He just jumped on me,·· and said I bad been call 

21 him • • • talk.ina about bf.a. 

23 

24 

25 

Q. Well, can you tell the jury,. just the beat of 

your recollection. what actual .words were said? 

A. Moat of it was cussing. 
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--------+---- -----------------------------+--wr-
1 What was the substance of your. argUIIent or diaeuss:l.Oil, at 

2 that point? 

3 A • We d:l.dn' t . have no arg\illlent • 

4 Q. Were yo\s talking at all? 

5 A • No. 1 was just b~ggirtg him not to shoot rae is 

I) 11 a • 

7 Q. Now, as 1 understand your testimony, you· indica ed 

8 that this first .tt.e that you say he struck you 

9 before Lucille Stanley came into the trailer? 

10 A. Yeah. 

11 And what exactly was it. that be said Q. did • • • 
• 

12 accuse you or something? 

13 A. He accused me of talking about him, and accused 

14 me of calling on bia job • • • said 1 had been calling bia oa 

15 his job, and tellina stUff on him. 

16 · Q •. · Did you ·adadt or deny that? 

17 A. I denied it, because I hadn't done it. 

18 Q. Now, when was the first point that you saw, 01:' 

19 beca..a aware that Leon bad a aun? -·· 

20 

21 

. 22 

23 stomach. 

A. When he pulled it ou~ •. 

Q. ·And when wal:• that? , .. 

A. That was when • • • a·fter · he kicked 1118 in the 

24 Q. · And what did you do i.mmediately after you aay 

e 

25 that he kicked oU in the.stomach? Wh&t did au do then? 
·--·---··---+-===~~===~..L!:.::....-=:...::=..:..:::.;==:.::...::.__..:.:=:=~~~=-~~==.!..--+--
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11 

A. I got up again 1 and Lucille come in abo\at that 

time. ·and I was get~ing up, and I grabbed that shotp and he 

kicked it out of m, hand. 

Q. What was . the last t~ing that he said to yoU tba 

you recali? 

A. I don't recall ••• it was all cussing. He 

called me everything in the book. 

Q. What was he doing immediately before you shot 

him, with your gun? 

A. He luld his gun pointed at me • and I thought he 

was goona' shoot me. 
.. 

12 Q. Now, I bel:leve.you said-that right before the 

13 shooting occurred; Lucille Stanley had gone out to the car, 

14 and gotten in the car • • • is that right? 

15 A. Yeah. 

Hi Q. And this was after Leon had unloaded these two 

17 rifles, or shot guns, and ••• 

18 MR.· MA.NN: If Jour Honor please, I believe he's lea ina 
':... . 

19 the witness tQo much to be his own witness. 

20 THE COURT: All right •• - : I sustain that. 
·:.· 

Q. Well, you t•atified at some point, that Leola 21 

22 unloaded these shotgUns and rifles? 

23 A. Yeah, he did •. 

24 Q. When did he do that? 

25 
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2 

3 

4 

5 

7 

8 

9 

10 

chair twice • • • when i arabbed the abotgua, and he said, ''Y 

didn't make it; did you", and he kicked it with hie foot, ana 
he had the gun in his band 1 and he Qllloadad the ahot&UD. 

Q. All ript, now, where was Lucille StanleJ at t t 

time? 

A. She was aittina on the couch. 

·q. Wbt did abe do? 

A. · .Jumped up and run. 

Q. All ript 1 DOW 1 did Leoil say aDJthiDa thea! 

A. lie W.a iiald.ns so -.ch fuss •• · • be WOft 1 t dotq 

11 no talking • • • moat of it was cuaatna. 
• 12 Q. Wbeee vas he atandin,t 

13 A. ·. You ... ~~. when he was cuaaiDa? 

14 Q. Yea. 

15 A. He was atalldiq about in. the ·uddle of the 

trailer. 

17 
Q. How, after he UDloadecl these two rifiea or 

18 ahotpma, wbat did he do iaaediately after doiq that 'I 
19 

A. He waa atalliiq there: With a pa on •. cue a 

20 -· 
21 

22 

23 

· Q. Did he uu~~J atat-nta to JOU. that you reca 1, 

other than the fact tbat. be was c•ai.Da yout 

A. ODly when h• said I bad beea talld.q about hill, 

24 and calling his job, ·is all. 

25 

Stealey? 
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Cft 

A. Approxi.Jiately ten year a, ar mote. 

Q. Ali ri&ht, and what relationship bad you bad wio.h 

her d\iring this tiM? 

A. I Mttied her. 

Q. Actual Mrrlage ceremony? 

A. Yea air. 

Q. So, bow long did she live with. you? 

A. About aeven years. 

Q. And whee did you all atop living together? 

A. I think it waa about in Nov8111ber. 

Q. HO\f...,er of what year, now? 

A. 176 • • • DO ••• yeah • • • 1 76. 

Q. · The •~tina occurred in February of 1976. 

A. •·75 • • • that' a rlaht. 

Q. How, duriq the time that Mrs. Stanley, ar Mra. 

Nelson had livecl up there with you, bad you known Leon dul:ina 

17 that time? 

18 A. Yeah. 

19 

20 

21 

22 

23 

Q. How well had you ~hila? 

A. I kaew him real well.-· ·we done thin&• toaetber, 

and · I uaed to buy ., sa• :!ft.OIB him, and doDe tns&iaeaa with b1a 

at the service etatiOD, and everytbina. 

Q. can you tell the jury Whetb• or DOt he had ... 

24 visited you prerioul.y, up there iD your trailer? 

25 
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19 

20 

Q. ilad he . wer been. up there with Mrs. Stanley ~ 

Mrs. Nelson With biat · 

A. Be bad beetl ••• yeah, I .U•• he had •.•.• ,.~ •. 

Q. Now, at aol.e PoiDt aft• J01I ad Mi"s. Staler 

quit livin& . 'oaetbel." • clf.d you beco.e awue • · ~ leam that abe 

and Leon were •••iDa each other? 

A. Yeah. 
.. 

Q. Do you recall when, approadma~ely, you leaned 

t:bat • • • do you recall 1 

A. No. I caa' t aay the date. I wet dowa to her 

ualier to get aaillla t~ papers, and he was dCND there at that 
... 

time. 

Q. Did you ad Leon have aay worcll about thli, 

either over the telepboae or· puaoaally, about that? 

A. Ro. I called h:la OM tiM• aacl wa aort'a 

••, and W. had a f• worda • 8ad I CGM to .,aalf • aacl said 1 r. 

woa't hiarfault. aDd I called and apolosized to him. 

Q. Did he aecept 10'* aJ'C)loay? 

A. Ro. ·. le juat aaid, "ITfl aee you" •. 

Q. · oo· y~ recall whether w not you •d had aay 

21 . words, OZ' talktd toaftbd~ ·em this same weekend tbat thia 

22 happened? 

23 

24 

25 

A •. No. 

Q. You doa1 t tbiak · JOU bAd? 

A. 11ft 
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15 

Q. All right. I think that's all I have. Please 

answer Mr • Mantl. 

**'''''******'*'*'*******''*** 
CROSS EXAMIHATION BY MR.. MANN: 

Q. Mr. Nelson, you have testified that durin& the 

course of the time that. you knew Lucille Stanley 1 that you 

married her. just as a 11111tter of 1:'ecord 1 it was a lao true 

I believe that • • • whether you knew it or not is iaDaterial 

but really, abe was already married, and had not gotten a 

divorce? 

A. Yeah. 

Q. Did you learn that· • • • did you later find tba 

out to be true? 

A. Yeah. 

Q. I take it &OIIl your testimony, that you aad 

16 ·Byrd, over the cOUI'se of years, bact been just aooct buddies? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Sure bad. 

Q. Good drinking bUddies? 

~-A. Yeah. 

Q. 'Good vorkina buddies.-· and just good buddies in 
·}. 

aeneral? ..,·_ ~ 

A. Sure bad. 

Q. And after you found out that he had been aeeiq 

Lucille Stanley, the woman that 

-65-
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12 

got UJ'&et aboU.t it 1 and called h:l.m 11 ar&d had some arguiaent 1 

but later, bec•uae :of the long-t_. reli.tionaid.p that you bad . 

had with Leon Byrd 11 that yo\1 felt. ·it was. appr(,prlate to call 

hia and apoiogize1 

A. Yea sir. 

Q. And that' a what yOu did? 

A. Yei air. 

Q. You cailed hila back and said, "Good buddy, I'a 

sorry for what I said. It ain't your fauit. You didn't bave 

to put a cham a~omut bel" and draa her". and you apoloaized'l 

A. ·Sure did. 
.. 

Q. And he just eaid. "Okay. I' 11 aee you latet:'', 

13 and after that • whea you aW8kened • that oecaaion OD P*'aZ'] 

14 15, aDd laW Leon Out there,·'~ wetea•i:: 1-eallr .~teed, ill 

15 ay ., •. were yout 

16 A. · Ro • • • no. 

17 Q. Because be bad come up thel."e t·o drink witb you 
- . 

18 on .my occaaions 1 hadn't he? 

19 A. Yeah·. --·· 
20 Q. ·And you thouaht maybe·· be c- to set a drink on· 

. 21 
that· occasion? . 

·22 A. Yea air. 
23 

Q. . And yo\a bad already apoloaized and 7~ cer.taiDlJ 

24 weren't mad at bia at that ti.IM? 

25 
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3 

. Q. And he certainly dido.' t have any reaaoii to be 

afraid of you, ·did ·be? 

A. Ho air. 

.s 
Q. And I believe you haw testified thAt whe'll you 

heard the car coaln&, that you got a pistol ••• or you put 

on your. trousers· and sot a pistol • • • however you said it. 

7 AID l correct. that whea JOU did. that, JO.U didn't tcaoW 'iftio was 

4 

6 

8 out there? 

9 A. No. I didn 1 t know who was out there. 

10 Q. You didn't know who was out there, When yqu put· 

11 your piatol in your t~ouaezoa? · 
.. 

12 A. No. 

13 Q. In ·otbel:' warda, you didn't get JOU1:' piitol ou.t· 

14 becaU.e Leon waa c~ill&? 

15 A. Ho. 

16 
. Q. And if JOU had ~mown Leon vas cOIII!Aa, yoil pzooba ly 

17 wouldn't have gottab the pistol, would JOUT 

18 A. Well, 1t'a almost ••• it's a habit, evezytiile 

19 I set up, I put it in Ia)' pocket. 
.._ .. 

20 
Q. If JOU did it, lt •••··' fraal fOI'ce· of habit, &M t 

21 because you wanted to do a,china to Leon? 

22 A • That 'a zolabt. 

23 Q. Now, if I Uftdustand your teatimofty cOfteetly, 

. 24 you testified that just as soon as LeOD Byrd got iDa ide of J 
25 

started threateniDa youJ67_ 
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A. Yea air. 

2 Q. And he wa-s doiq that when Lucille· Nelscm came 'I 

A. Yea air. 

4 Q. Did abe come in on he own volition, 

5 body call for her to come in? 

6 
A. Well,. i bad done told '• both to come ln. I 

7 juat motioned for '• to come in. Nobody didn't call for her 

8 after Leon bSd come in. 

9 Q. In otbu words, when you aaw who it was, you w t 

10 out in a very friendly 11181UleJ:o, and said to both. of th•, to 

11 come on in? 
. 

12 A. Yea. I didn't apeak either oae of '•'• UJU? 

13 Q. And at that point. there was .Do ink~ing of anr 

14 troUble at all. waa there? 

15 A. No ••• no indeed. 
16 

Q. And the fh"at trouble waa, •• you testified • 

17 wh• he kic·k.ed you $a the stoaach aa soon aa he iot in the 

18 trailer? 

19 

20 

21 

22 

23 

24 

25 

A. Yea air. 

Q. And whipped the IUD out at tbat tiae'l 

A. Yea air. 

Q. Did he haft tbe pn oat WbeD Lucille cama tat 

A •. tea air. 

Q. And wa• threatening you with it. then 'I 
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1 
Q. I believe you testified that you tried to get 

2 . . . . 

bold of your shot&un. and never did let hold of it. • . • • is 

3 ·that what you aaid? 

·I I grabbed it • • • I ~abbed at it, A. • yeah • • 

5 but he kicked it out of rq baDd. 
·6 

7 

8 

9 )'OUt as 

10 

11 

. Q • Did you ever get .it and point it at Leon? 

. . . ' A. No. No, I didn t~ 

Q. Did you ever aay to .Leon, "I just ali aOoll kill 

look at you." 1 while you W.re polntlng the j\m at hla? 

A • No, indeed • • • I didn't have no 1\111. 
' . . . . . . ·. ' 

Q. If anJbOdy t••tified to that, they ¥ould be ly 

12 would~' t they? 

13 A. sure ¥oUld. 

14 Q. Did you ever see Leoti go to the bathroom ad c 
. . . 

15 back 1. aDd peaCefully lily the piStOl doWD OQ tM Cabinet' 

16 

17 

18 

'19 

A. Ro air. 

Q. If anybody testified to that, 

A • Sure would. 
~ . 
~-· . 

Q. After you tried to get the shOtpm, and be ld.c 

20 it _, from you, and then he was ualoadlllg·tt; and holdlq 

21 the pistol ·in his ballCI at :the •- time! 
22 

A. Yea sir. 

23 Q. Bow waa be able to break dCMl that abotpa, aad 

24 hold the pistol at tbe •- time? 

25 
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1 .da.m, and the iihells pc)p out of it wb.ulie brid&ed .it dCMi. 

2 · Q. lie coalpletely unloaded~fltt 

3 A. Yeah • • • they ~ad out in the fl~. 

·• Q. Dld be also COmpletely.UDJ.oacl t~ otbc a. ·tba 

5 was there! 

6 A.· ·yeah. 

7 
Q. So· the~• were only two guns that Wft'e there tba 

9 · A. Yes. 

10 · Q. Aad up until the veTy tilae that he was ehot, he 

11 neve .Jm.W that you had another pistol 1n· your pocket, did he 

12 A •. No ·sir. 

13 Q. No .way be could poasiblj have mdlm that~ &• 

14 anythiq that was said or. done tbaae'l 

15 A. No sir. 

16 
Q. Be was boldlrlg the pn on you, if I understand 

17 your testtmODy c~ectlyt 

18 A. Yea sir. 

19 
Q. Anct he turned his heacf Wbeft Lucille Stanley waa 

20 outside blow:Lns the horn, and he t\11'1led hia head, and you 
21 . . 

suddenly· reached for ·your pl8to1 • • • vue you sated ~ 

22 staDdina'l 

23 

24 

25 

A • stand ina. 
q. You were standing up. How fa~· away from blat 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q. If you would picture maybe that • • ~ 

A. Maybe about rilbt there, like ae and JOu 

about seven feet. 

Q. About like this (indieatittg)? 

A. Yeah. 

Q. And he tumed his bead? 

A. Yea sir. 

Q. Just to look outside, at the horn? , 

A. Yes sir. 

• • • 

Q. How long did he keep hf.• head turned • • • did. 

11 he say anything out the window? 

67 

12 A. He throwed kia hand out ftlr • to "watt. I didl it · 

13 hear no horn, and abe craltec! the car up, ll1ld I didn't hear , 
. ' . . 

14 no born, and he tUrned and throwed his had out the docw • ad 

15 I doa't know if he said aa,thing or not. 

16 Q • Tha he tunwd right back? 

17 A. Right • • • turfted rf.abt back. 
. . 

18 Q. And bo. 10ft& d~d that taka • • • jut. a matt• .c f . 

l9 HCOilda? 
~··. 

20 A. Juat a matter of secon•s ••• yeah. 

21 · Q. Would it be about like he was a tanding there • 

22 which hand did be have the sun in? 

23 

24 

25 handed? 

A. He had the iun f.n bf.s right Mild when. I 1hot bill • 

Q ~ Do you know whether he is rf.gbt•banded or left-
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1 .. A • I . don't knpw, but he coaae out with his • ·-·. 
2 

3 
• • • 

Q. Duriq this time that be W.a point in& it a.t JOU 

cturlni the tiM that jou dea4ribed ·to ua • wa8 be tlwea ea-

4 

5 

6 

7 

8 

las JOU with his laft.or risht? 

A. It was ia his left band. 

Q. Aftcl at . the time that JOU shOt hill, 

it to his ript band'! 

A.· Yeah.· When he backed Up to the doCW, he obaq 

9 it then• 

10 

11 

12 

13 

14 

. 15 

16 

17 

18 

19 

20 

Q. Was he tal1d.q to you and dolq the pistol. like 

this (illdicattn&)' 

A. Yea • • • talking to me anct cueat.na. 

Q. lie bad it la b:la non-shootiq band'! 

A. I dell't kacN if he was left ~ rilht~baded • 

Q. You doD' t bolt? 

A •. Ho. 

Q. You had ~ ·•hot ·a weapcm with hila? 

A. llo. 

Q. Due· in ay event, be &aes it ia. the other haiul 

fr• the one that JOU wue ~traid chat be was soirl& to shoot 

21 you with 1 because ,.:...t.o41y, when he waa tbl.-eatent.Da JOU, it 

22 bad been with bla left band~ 
23 A·· · Ill the left bAnd • . • •. yeah, 

24 Q. So thao be stuck his J:"ipt baftd • 

25 

-:72-

• • his left 

BETTY G. THOMPSON 
COURT REPORTER 

DANVIL.L.E, VIRGINIA 

' -~ 



----------~~-------------------------------------------------------~~ 

1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

left hand out the door, and motioned to Lucille or aomethiq'l 

A. . Yea ~ • • he just turned around and looked out 

the dOor. 

Q. Was it about that quick? 

A. Yeah. 

Q. And in tluit periOd of tlllle, yOu pulled the plat 1 

oUt of your pocket? 

Q. And ahot h~'l 

A~ Right. 

i 

Q. When did you fir at realize, ar wh• did it ooc 

to you thl1t you bad a pistol in your pockat? 

A. After I · ·dcfrle got up •. i was sitting in the cba , 

and didn't realize I bad it; I was ao acued. 

Q •. You mean aa he ·was ·in the d001:', about to leave! 

16 A. No • • • yeah • • • about the time. he was a . .I.IILI~.&q 

17 to leave, I realf.aed I bad tt ln my poeket • • • when he bac · · 

18 .up to the door. 

19 

20 

21 

Q. And when he put· the pGtol ill bia ript haDcl? 

A. · Yeah. 

Q. And 10 tbea\you stood up, aad you. stood up real 

22 before you realized tbat you had it in your pocket, 11 tbat 

23 what you 1 re aayf.ng'l 

24 

25 

I got it. 

A. Well, I waa already standing up, but when .he b 
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1 
Q. Well, I'm not ~~ng myself very clear, and I 

apologize for that:, but it was just a second or two before 

3 . you shot him that you r...,ered that you had * pistol in 1 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1o 

17 

18 

19 

20 

21 

22 

23 

24 

25 

pocket? 

A. Yes air. 

Q. And prior to that, JOU hadn't made any stat-n 

about having it there, and you badn' t poilited to it, and you 

hadn't tried to set it, or ~ything else? . I 

A. No a:b:. 

Q. And. there was absolutely no way he knew that 

you bad it? 
.. 

A. No air. 

Q. In fact, every sun he thought you had froa 

everything that bad been done there, he had unloaded? 

A. Yeah. 

Q. And if he had had time to look, he would bave 

been mighty surprised to have turned arourul and seett you with a 

pistol, wouldn't he? 

A. Yes air. ~· 

Q •. ·That's all, Your RonOI'-. 
. '~!. ~ . . 

******************************· 
. MR. S'l'OHI: . I have no further questiou, YG\11:' lloaor 

EXAMIHA'llOlf BY Tim COUR.T 1 
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1 

2 

3 

5 

6 

7 

8 

. 9 

10 

11 

12 

13 

14 

15 

A. ·Yea air. 

Q. ~1 did you do that? 

A. I had a habit of doin.a that, liv1ng up thez'e 

by lllJ&elf ·• • .nobody around. 

Q. Haw long bad yau been doing that? 

A. Oh, a long time. 

Q. Now, you also said tb&t he UDloaded the ehoti\ID • 

What was done with the shells? 

A. Throwed · • em out • • • they popped out on the 

floor, and rolled up under the couch and on the floor. 

Q. Did yO\J have any other ahalle in the trailer! .. 
A. Yea. 

Q. All ript • • • that' a all the questions I have .................. , .. , .......... . 
REDD.ICT EIAHDATICIC BY Ill. STOHl a 

16 
Q. I do bave one other qu.eatlcm. Mr. ltelacm• you 

17 testified that you war-.•t aurprilecl at Leoa cCJndq up to 

18 trailer for a cb:&ak ••• h• bad dolle tbat bef••• Can you 
-

19 tell ua whetbeJ!' JOU ftJ:e l~ri.aed ~ be C ... Up there, 

20 briqina Mrs. Stanley! 
21 . . . 

A. Well, to tell you tlwi truth, I didn't pay any ' 
22 

attention to 'eia beiDa toaethu. I dOile fottgot all about '• 

~ being together ••• I didn't pay any attention. 
24 

Q. I have DO other quaatlona. 
25 
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2 

. 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1:3 

14 

15 

.16 

17 

18 

19 

20 

21 

22 

23 

24 

RECI.OSS IXAMDIATIOH BY MR.. MANN: 

Q~ ilr. Relaon, can you· tell· us what kbid of t¥ous· a 

you had oil? 

A. No afz. 

Q. Were they juat regular alacka'l 

A. Yeah • • • juat regular oid polyester pants. 

Q. They WCIS'en*t big, ballY, bib-overalls or ....,Chi 

like that? · 

A. No a:Lr. 

Q. Juat a repd.ar pair of trousers? 
I 

A. Yes a:Lr. 
... 

Q. And the piatol you were carrying waa obviously 

hidde from aisht'l You bad it completely ill your pocket? 

A. Yea sir. 

Q. . ito· fucther questions • 

'tHE WI.TRESS Sl'ARDS ASIDE. 

Hll. STODa 'l'bat would be the w:Ld..ce for the 

d~feaclant, Your BoDol'. 

THE COlllT: All riaht • .- : doaa the plaintiff r88t 
-j. _, . 

. MR.. Mdlh Bo f\ir.otber evf.deace, Youzo Bono%'. 

Court waa adjOUJ:'D.ed for· the luneb reoeaa at &Ilia 

point, after whicb tbe follawina procaedlqa were bad: 
25 

--------=-+--~-------..:IWIIlllllfPMiftMMIIIII .... _..._..._~ ..... ,..IWM .... ~----+___;_ 
BETTY G, THOMPSON 

COURT REPORTER 
DANVIL.L.E, VIRGINIA 

-76-



1 

2 

3 

·• 
5 

7 

8 

9 

10 

11 

12 

13 

evidence. · I dOD' t 1moir what bia t.a••~'-8 were. 

Mil. MADs the .Vidence ws that he laid it dCMl 1a a 

peaceful manner. so, he started an ar~ • • • just beca e 

•• this puts us back iii the· assault. 

situation ••• that doesn't mean you have to foresee you are 

golD& to get ahot. The cases are wluadDoua. • • even if jo\1 

were the aggresaew, and there wail an argwMD.t • and you rithdr 

from the af&ay. 
. . 

THE COUllTs The only thiDa that both•s 118 is tald 

this froaa the JUZ'J at this pc;iDt • • • tbia f.s the way I feel, . 
. ' 

and I think I will auataln the motion for the a,_..ry juclpaa • 
.. 

I thitlk in takiq ever;rthin& toaetbel: • that it was very daq. • 

oua; for Byrd to :ao to tbat bouse. aad do wbat he ~id. wh• be 
14 ·got there, a~ be abcni:i.d have been aware tbat i.e· val piaciq: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

his life in sO. j eopudy 1 because of what he kDeW 1 so w vf.1 

note your exceptiOil lil the record • and as I aay •. 

. to take it froia the jU:ry at this point; and this is the way I 

feel. and I sue•• I have to rule the way I feel. 

MR.. MAIIh ror the purpose-of the reciord and posef.b e 

appeal on f.t • I will also IIIOft for -8U111iarJ jud&i~Mlt on bebalf . 

of the plaintiff, aDd the •- reaac:Jae would apply that ban 

applied to the u..-t . iD *. StoM' a .,tioa. 

THE COla.Ta I will overrule that f~ th• same reaa 

tbat I granted tbe otbw. 
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1 

2 

3 

5 

7 

8 

IN COUB.I.: .. 

THE COUllT: Ladies and &eDtlesa.n, while W. have be 

apart, counsel have ude certain motions, ad we have uped 

those motions ill cbdbus, and a motion for 8U1811rJ juclpe!lt 

was iaade on behalf of the defendant, aDd I have auatalnecl tba 

motion, iD that I have ruled that as a lilltter of law, that 

reasonable men could DOt disagree on the iDteJ:pretaticm of tb 

evidence before you. Row, I told y~ at the outset of tbia 

9 · trial that the Court bad the reapcmaibility to. decide all 

10 

11 

12 

13 

raattera of law, aDd tbe jUJ:y had the respouibility to decide 

all matters ·of fact. In 8J euatainina the· 8'ra•ry judgMDt, 
... 

. . 

I have said in aaaeace that there is no conflict in fact, 

substantial ·enouah for the jury to ccmside1: • • • that 

14 reasonable men could aot differ • • • raaaoaahle .... ~ r... • 

15 able WOIII8D could aot differ on the eri.dea.ee that baa he• 

16 . presented. NO. ·for you&- benefit, let • r ... OD. with yeN e-. 
17 

18 

19 

20 

21 

22 

23 

24 

25 

what as to how I s-eacbed that conclusion • Since you've be• 
. . 

hera all day, and lbt•ect to .the evidence, I think I should 

sbue with you • th.Ouahts aloq th~~ liMa. Accident • aa 

defined, and aa ued in the iDSUZ"ance polieJ of double lnd.-l ty 

that we are ta11d.q uoat'· today, la clef~ as follows: "An 

eveat that takas place without one' a fcwealpt or expectation 

An Ulldeaigned, auddeD, UDexpected event • • • cb&Dce, contin• 

aeney • • • ultimate aa undesigned • an unforeaeea occurreace, 

COURT REPORTER 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

. . . 
adabap as to die by accident", and we will ao OD to read• 

''The general accepttld rule is that death ~ injury doee aot 

result fraaa accidat or accidental maana within the t_... of 

accidental policy 1 vbel'e it is the aatural 1-eauU: of the 

insured 1 a volunta'l'J act, unaccompanied by aaythiq unfOI'eseeD · 

except death or llljury". Now 1 I will ~ead a little furtbc 

•• to the law ill this matter: ''Where -the .. licy inaurea ... 
. ~ 

loa~ of life throaah accid•tal me•s, the ~f.aclple se-. 

gefterally uphelcl tbat if death of the iUUS'ed, althf:N&h ill a 

sense unfore••• and Ull«&pected, resuits dil'ectlJ frc. the 

iDaur:ed'a vobmta'l'J act, or an aggressive adsconduct, or whei.-
• 

the insured culpably provokes the act • wld.eb caused the illjUI' 

t 

~ . . 

ad death, it is DOt death by accid•tal ...... even though 

14 

15 

the results •Y be s•h as to constitute a accideotal laj 

and then one IDOI'e phrase of law: . "la accord with this priac 

it is geerally held that if the iaaued YOlUDtuily prcwokes 

or la the aUI'eiiOI" ta a eacO\Iftt•, aDd bows or •der the 

ciroaatancee abould reaeoauably anticipate Chat· he would be 

' 
le, 

ill Uqer of deatb _. p-eat bodily iiaiw •• cha UtUI:'al or ~ 

couequeDCe of Ilia aet 1 or course of· actioa, bia death •· 1llj y · 

is aot caused by aoei&l•t\? wlthill the Malliq of the poliey". . 

low, aa l have eouti'Ued the evidaDCe 1 t"-e ia 80118 caafllot 

ill tile evidence of 111:1. Stanley aDd Mr. ReliOD. But, I thi.Dk 

I can say that there ia DO c:ODfltct that OD the night of this 
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1 

2 

3 

5 

7 

8 

hacl been drinkiq, and that she. felt be had drank too .-cb 

by tbe way he bad drlfttl the car. They ••• driving dowa the 

road, and she bad D.o laaowleclge of whue theJ were soisia, ad 

they passed by the dri•••Y, · to ao to Relaoa 1 a trailer • be 

auddellly awerved ed weDt up ·the ch-iYW&y. Mra. Stanley 

testified at that . time lhe was afl:aid ad &iptened • ad abe 

asked him whet"e be waa ·aot.na, and be .said tbat he waa Pilla 

to Belson' e trailer. She told him not to ao there • • • tbat 

9 hana would come to hia, and that h• sboulclll 1 t 10 there, aacl 
. . 

10 · begsed him not to ao there, and he said, "I'• going to aet a 

11 drirak". and the abe said acilething about, ''You're liable to 
·• 

12 get killed if you go there" • and he said, "If Buster ld.lla .a 

13 fll1 brother will take care of hila" or acaethlq to that ~·a-ct 

14 eo then they got to the trailer, ad it bu beeD put illto 

15 evidence that But• Relacm waa a .-n of vt.ol•t aatu1"e ••• tbat 

16 he bad guns and eaftied pili, 8Dd that this •• bla ,_.al 

11 reputation t.n tile oc: · mtcy, and the dececteat, Byrd, mew _. 
18 ahftld haye 1atowa of that, ud be aoea illto the trailcw. Wel , 

19 wb•. we aet bia piq iato the trait-er, we pt two diffel'flllt 

20 nrsiona • • • oae II-• *•. Stanler· ad oae fl:oaa Buster 

21 Helaoo. But, he that aa lt iiiiJ, I l:'ealize that ia ccmfli.ct • 
22 but I have felt fr• the wldeDCe tbat dUe to the fact that 

23 Leca Byrd was soia& 01' llriaa with Ill's. seal.,., who bad f ly 

24 liYed with Buat• lielaoD, t~t there had dwelopect bad blood 

25 between the two 

.. 
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1 

2 

3 

-----·· --- --·--· . ___ .. _______ ,_ .. ___________ --- ----+-PI~ 

and . Mrs. Stanley testified, Which is \mdelect • that whea abe 

picked up Leon·IJ'I'd at work that night, he was upeet and •d 

at it telePhOile eOilft1'8&tiOD that be bact received tbat cia)' wbi e 

at work, and he proceeded to ch-ink bee. 
. . . . 1 

l think he bouabt a 

6 

7 

8 

5 Sf.x-pak; and he draDk two in _the CS%' 1 AftCI tben )'OU beu"d lire • 

Stanley say how .uy be drank ln the tnck atOp ••• it was 

fR six • • • but he had a m.illlber of beua. And · after they · 

pt into the tJ:~ailer, the e'lldcmce is uncllaputed that it •• 

9 who 'began to at-pe abOut t:ll.l telephoDe cODvei'Mtloil. Row, 

10 B~cl bad purchased a pn aoa ciaya before thla, accordlq to 

11 

12 holae, with that weapoa, ad be took·tbat weapon in the boue 

13 with hilll, and thea he bqan to arpe about the teiephou 

14 ooaveraat:lona, ad the &1:'1\1118ftt proceeded to get ·hOtter aa.cl 

15 boet•, and th• w pt iato the eituatioa as to the shot.-, 

16 ad we have a oODfllct oa how llele• picked it . up, and ao f• • 

17 ·But, be thAt. •• lt .,;, when we aet clowa to the ff.Dal aboot · 

18 ••• here waa LeaD i,rd, and he bad a platol holding it on 

19 But• Relscm. Be wae talktng with lt to bfa, and he was va 

20 the pistol, and it was ill bia direction, aDd pointed 1D bia 

21 di%'ection, and 'While thla·~traaactlon was ptng on, Buster 

22 Relacm ·takes a piatol oat of hie poCket, aad aboot:e hta. · Row 

23 the COUrt feela t:bat 1AGD B)'l'd. • • • wh81l he wat to the oth 

24 •n 1 • bouse • • • tbat he ... aoiq with his a-wife 0%' hie 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

they bad • .• • that they tiad "*d 111 fealf.D.&8 over he, ad 

he •• fit to take' bel' With hill up to. that uailer • • • · that 

any reasonable, nonaal peraOil, abcriald,~·.-bave aowo or kDew tbat 

it was likely to be trouble, and whell he aoe• into the ocher 

mall I 8 house t who be mows is a man Of YtoleDt nat\lre 1 81ld 8 
. . 

man wbo bas guu, and takes a gun into that house, the Court , . 
. . . 1-·.'.l 

. . . . . ~~ 
feels. he has placed him.self f.Dto a poaitioa. that he either ~ ; 

or should ha~ 1mcMl tbat injury or death could result fl:• 

such action, alld in that ev.lt, tbat is no accident, Ullder 

the double · ind8lilllity pollc7. so, now, ladles and gantl8118D, 

that '• the wy I lee tb:l.a case. You •1 apee with M or you ~ . . . . . . ' · .. ~ ~:~: f 
12 may aot, but I baft takal this case from. yeu, and I han 1.: ~' . . 

13 decided it • and l haw J:\ilecJ iD faVOr of the cS•fendant. 

14 

15 

16 

17 

18 

.............................. 

. . 

The feeptq traucript af oral evicleace aDd otbW 

1Dc:l.dats of a:lal, recorded o.n Meeh 4, 1977 • in ~ C:lzou:l.t 
~ -·· D . . 

Cam:t for the C:l.ty of Mat iDaville, Vil'sllt.ta, was atenopaphi 11: 
20 

recOI'ded by and a:auci'lbed by the U&\del'alped court reporter 

21 who was first Ckaly awom, ·accord1q to law. I hereby cenify 
22 

tbla is a tl"\ie uaac;:~:tpt, · aDd that •• of this 16tb day of 

23 April, 1977, I haw filed ·with the Clel'k, Jeese D. Clift, Cl 
24 

of said J:OU1"t, bj all, ~ .t7:ue copy of the tranacript, .and 
25 •• ,. •• *· 

-82- . 
COURT REPORTER 

DANVILLE, VIRGINIA 
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