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VIRGINIA: IN THFE CIRCUIT COﬁRT Or THE CITY OF MARTINSVILLE

LUCILLE G. BYRD,
Plaintiff,

vs. MOTION FOR JUDGMENT
THE LIFE INSURANCE COMPANY
OF VIRGINIA,

c/o William R. Shands, Jr.
Registered Agent

6610 West Broad Street
Richmond, Virginia 23230

Wt Nt N e N P NP NP it P P P P o

Defendant.

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff respectfully shows the following case:

1. Prior to February 15, 1976, and on said date,
Gordon L. Byrd was insured under Group Policy #G-1125-10520
issued by the defendant to the Board of Trustees of the Virginia
Supplemental Retirement System. The plaintiff, as wife of the
insured, was a named beneficiary under said policy.

2. Among'other things,‘the aforementioned policy
.provided for an accidental death benefit in the amount of
Eighteen Tnousand Dollars ($18,000.00) in the event the insured
died as a result of injuries sustained solely through violent,
external and accidental means. On or about February 15, 1976,
the said Gordon L. Byrd sustained bodily injuries solely through
violent, external and accidental means Aﬁd diéd as a result
thereof.

3. Notwithstanding demand for payment of the'accident#l
death benefit, the defendant has failed and refused to honor
its obligations under the policy of insﬁrance hereinabove

mentioned.




‘“AW OFFICKS

'UNG, KISKR,

‘KINS & MANN.,
Len.

EREFORE, the plaintiff moves the Court for judgment
against the defendant in the amount of Eighteen Thousand Dollars
($18,000.00), with interest as provided by law and her costs in

this behalf expended.
LUCILLE G. BYRD

By /s/ Robert W. Mann
. Of Counsel

Young, Kiser, Haskins & Mann, Ltd.
60 West Church Street
Martinsville, Virginia 24112




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF MARTINSVILLE

LUCILLE G. BYRD
Plaintiff,

VsS4 JUbGMENT‘ORDnR

_ |THR LIFE INSURANCE COMPANY
IOF VIRGINIA '

W Nt Nt StV il P g

Defendant.

On the 4th day of Marxch, 1977 came the parties by counsel
and announced that they were ready for trial,

Thereupon came a jury of seven, tb-wits

l. Moses Dalton, Jr,

2, Julia M, Dillarxd

3. Ralph M. Doolin

4, Wiley Draper

5. Evangeline Hagood

6. Elizabeth M, Holsinger

7. Lawxence Mitchell

At the conclusion of the plaintiff's evidence the defendant
moved the Court to strike the evidence of the plaintiff, which
motion the Court overruled. At the conclusion of all of the
evidence the defendant again movaed the Court to strike the
evidence of the plaintiff and also moved the Court for summarxy
judgment for the defendant on the ground that under all of the
evidence reasonable men could not differ that the death of the
iplaintiff's decedent had not been caused by "accidental means"
within the meaning of the policy. The plalﬁiiff also moved the
Couxt to strike the evidence of the defendant and enter summary
3udgment for the plaintiff in the amount sued for. ‘

~ Upon consideration the Court doth sustain the motion of

the defendant for summaxy judgmcnf and doth deny the motion of

the plaintiff for summary,Judgmont.'and doth ADJUDGE and ORDER

OFFICES

E, JOYCE,
Y & STONE

wams.  laction of the Court the plaintiff noted her objection and excaeption.

‘ILLE, VIRGINIA

that the plaintiff recover nothing of the defendant. To this

-3-




The Clerk 10 dixectod to forthwith certify copies of thiu
Order to either party in interest upon request therefor without
charge,

ENTERs This__7th_day of March, 1977,

/s/ Frank I. Richardson, Jr.

IGE

Entry recuested by:

{2' [22%(. Aé: ¥25¢<) é%(.

Counsel for defendant

Seen and objected tos

T~

Counsei fo or plaintiff‘

/

LAW OFFICES
TONE, JOYCE,
JRTHY & STONE

46 W. MAIN ST, A - 4 -
VINSVILLE, VIRGINIA




.ASSIGNMENTS OF ERROR

1. Plaintiff respectfully aséigns as error
Trial Court's action in sustaining the befendant's Motion
for Summary Judgment, thereby taking from the jury issue
of whether Defendant‘sustained burden of overcoming presump-
tion of "accidental death".

2. Plaintiff further assigns as error Trial
Court's failure and refusal to enter Summary Judgment for
the Plaintiff where the only reasonable inference from the

evidence proves "accidental death". -
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A jury of seven was anpaheied and duly sworn. All
witnesses were called, duly sworn, and excluded from:the
courtroom. The court reporter was also duly sworn.

Opéningvsc;tdmcnts were offered by counsel, and the
folloﬁing'ﬁroceedingb vere had: (Pretrial motions are being
omitted from this transcript.)

| L o

IN COURT: |

MR.”MAN&: Yoﬁr Honor, I hek this be marked a§
Plaintiff's Exhibit 1. |

THE COURT: This is the stipulation?

MR. MANN: fés sir.

THE COURT: Do you want it introduced, or just read
into the evidence?

MR, MANN: I want it actually introduced, and read
into the evidence. | |

H MR. STONE: We have no objection . . . either way,

Your Honor.

THE COURT: I will mark thls as Plaintiff's Exhibit

MR. MANN: Your Homor, and-ladies and gentlemen of ﬁh@’“

jury, it is scipulated and agreed that on Fcbruary 15, 1976,

the named 1nsurad Gordon Leon Byrd, sustained bodily injurieq .

to the head, solely from a gunshot wonnd in the mouth, and thgt

he died as a direct and sole result of such bodily injury,

indcpendently and

_6_ BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA
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THE COURT: The stipulation is evidence that you can

consider and take, along with all the other evidence in this

w

.

cagse. On this particular stipulation, there is no contest betiween

the plaintiff and defendant, and they have done this, rather
have a doctor to come in and prove the very caﬁse of death,
since they agreed upon it, and you can take this, and considex
it as evidence in this case. All right, Mr. Mann.

MR. MANN: Your Honor, we rest.

THE COURT: Mr. Stone?

MR. STONE: We would like to make a motion at this
point.

(All motions and proceedings heard in chambers at

this point in the trial, are being omitted from this transcriﬂt).

Sedrdededeiedeicinieiedetriedotricii etk
THE WITNESS, LUCILLE STANLEY, having been first
duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. STONE:

Q. Would you please tell the Court and the jury yojr

——

name, please?
A. Lucille Stanley.
. Where do you live?

. Ridgeway.

. Yes sir.

BETTY G. THOMPSON
COURT REPORTER

Q
A
Q. Now, Mrs. Stanley, did you knOQ Gordon Leon Byrdl?
A
Q

And_d1d_yau_a1an,_a:_dc_;an4nau;knau_Leona:d_G:dp__f

Nelson? 7 DANVILLE, VIRGINIA
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Yes sir.

How long héve yoﬁ'knowh'Leonnrd, or Buster Nelson?

Oh, I would say about seven or eight years,

. And I believe Leonard Nelson and Buster Nelsonm

are one and the same pgrson . . . 18 that correct?

A,‘

. Q. How well have you known Buster Nelson over the |

Yeah.

last seven or eight years, that you have known hiﬁ&v

A.

.Q'

had, if any,
A,

Q.

A.

Q.

Nelson cease

A.

I knew him pretty well.

Would you tell the jury what relationship you

with Mf. Nelson?
We lived together off and one.

For how long a period of time?

Five or six years . . . épmethiﬁg like that.

Now, at some point in time, did you and Buster

living togéthef?

 You mean quit living together?

Yes ma'am,
Yeah,

When was that?

Oh, I don't know. We hadn't lived together in over

a year. When this had happened, we had juct gotten back to-

gether, and I was staying up there some.

Q. 'When this happened, you and Buster Nelson had soLten

back together?

-8-

BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA
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A. Yeah, but we weren't living together when the
accident happened.

Q. Ail right . . . where were you living at that
time? |

A. I was living in Ridgeway.

Q. Where was he liiing?

A. He was Iiving up there in the trialer.

Q. Now, when did you first meet Leon B&rd?

A. Him and Buster was friends, ahd he had been to
the trailer with Buster, was the fizst time I had ever met
him,

Q. I see . . . 80, he had come dp there to Buster's
trailer, when you were staying up there; is that correct?

A. Tes sir, |

Q. Now, at some pdiﬁt in time, did you and Leon
Byrd develop a closer acquaintanceship?

A. Yes sir,

Q. And when did this occur?

A. I would say in January. I met him at Scott's
Restaurant, and we was talking, and we just got together.

Q. All right, now, when you say January . . . what
year are you speaking of?

A. '76.

Q. So, Jsnuary of last year?

A Yes sir

BETTY G. THOMPSON
-9~ COURT REPORTER
B DANVILLE, VIRGINIA
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you are concerned?

and that was all,

Q. Now, after you did meet @p there at Scott's

Restaurant, what happened, if anything, as far as the two of
A. Nothing . . . we just talked, and he took me hose,

Q. All right. What about in the several weeks
following that evening?

A. Well, he would come to the tfailér,mand we woul?
talk, and he would tell me his prqbldmé, and I would tell him
mine. |

Q. Now, do you recall the night that this thing
happened, when Leon Bytd wag killed? ‘

A. Yes sir,

| Q. Now, in the sevéral weeks before that occurred,
how frequently were you seeing Leon Byrd, or he was coming
to seé you? |

A, We were ; . .'avery hight.

Q. All right, now, during these few weeks, when you
werc.séeing'each.othcr, were thére ;ﬁi « « +» did you have
anj run-ins . . . either together br'. . did‘yau have any
run-ins.withvneonard 6r Buster Nelson?

A. Buster would call . . , make phong calls, and
maké Leon med, and he would call up on the job where Leon was

at, and try to get him fired, and telling tales . . . telling

things that ain't so.
: . _10_ ' BETTY G. THOMPSON
. COURT REPORTER

DANVILLE, VIRGINIA .
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or anybody calling, on a jbb, or have firsthand knowledge of
calls made to another persoﬁ, 80 I would ask this answer be
struck.

THE CbURT: All right, I sustain the objection,
unless you can qualify her knowledgé.

Q. Did you and Leon Byrd have any conversation

between yourselves about_Leonard Nelson, and these ﬁelephone

calls?

A. Yes sir.

Q. Your Honmor, I don't want to get into it if Mr,
Mann thinks it is objectionable. I would like to state my

reasons at this point, beforé I do get into it. I think the

fact that Leon Byrd is deceased . . . if he were here, would be

able to testify about it . + . we should allow his statements

to her to come in to show then, at the very least, his state

of mind, and therefore, we would like to pursue it further.
MR. MANN: Of course, the.Eﬁestion, Your Honor,
would be the state of mind at the time this occurred, which

would be on February 15, 1976, It just occurs to me we would

be getting too far afield to get into it, but let him go ahead

and I will object to his specific questions,

THE COURT: It is difficult for me to anticipate
th

-11- ) BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA
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you make your objcctiona; and I will tﬁla on them.

17 |

there were any occasions uhen Bustar Nelson actually came down

Q. ALl right . . . fine. Did you and Leon have
some converoationa between yourselvns. about aons calls that
Leon . . .

A. Yes sir.

| Q. And when did these conversations occur?

A. Well, evory evening I would go pick him up, he
would get in tho car fram‘work, you know, and talk me Buster
had called up dn the job, and told this and that, and tried
to get him fired. I said, "Doﬁ't pay no attention tdAhin".. ¥
1 said, "ﬁg'a always doing édﬁblatuffvto spite" . . . I said,
"jhat'don't‘pay no gttehtion to him",

| Q. Of.cdurob,'I balieve you said that you began
seaing him boginning in January of 1976, thnt first night you
saw him at Scott's Restnurant. is that right?

A. Yea.

Q. And the night he wus iilled vag abaut the middle
of Fcbruary, the next nnnth? 5
‘A. Yes oi:. |

Q. Now, can you tell the Court and the jury whether

to your trailer . . . to your home. uhan Lcon was there also? |

A, Yes sir.

Q. And can you tell dpﬁroxinately vhen this occurref

.o-l

BETTY G. THOMPSON
COURT REPORTER

. - ’ DANVILLE, VIRGINIA
weeks . . . : : '
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A. Buster called down to the house, and wanted to
speaﬁ to Leon, and I said, "ﬁhat do yoquant with him", and
he said, "I want to apologize to him for calling him a 508",
and I handed the phone to Leon, hnd they talked, and Leon didn't
really accpet the apology, you know, and .. .

Q. What hapbened after fhat telephone.conversation%

A. Tommy Stanley . . . his friend was there, and
Leoﬁ told Tommy . . . he said, "Let's go up to Bu;ter'c",
and I said, ''No".

MR. MANN: I object to that.

Q. I believe it wéuld be proper. It's a question |
of what he said . . . not really offered for proof.

THE COURT: I overrule your objection.

Q. All right, now; Leon said what to Tommy Stanleyﬁ

A. He told his ffiend . « . he said, '"Me and Touny‘
is gonna' take your car, and go up to Buster's", and I said,
"“Tommy, don't go up to Buster's . . . it would be trouble",
and Leon got mad, because I said that. ‘

Q. So, what happened aft;;-that? Did Leon in fact
leave, or did he stay at your place? |

A. Three of us left.

Q. At some ﬁoint. did Buster Nelson come down to your
home, or to your trailér?

A. Yes sir.

Q.— Whan-was—that?
. BETTY G. THOMPSON

-13- COURT REPORTER
DANVILLE, VIRGINIA
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A. 1t was about a couple of weeks before the accident,

I would say.
Q. Was this the same evening of this telephone
comwersation?

A. 1 believe iﬁ was a telephone conversation that

evening . . . yes sir,

Q. What happened when Buster Nelson came down to

your trailer?

A. Well, he made a phone call first, and then in about

twenty minutes, the car pulled up to the driveway. and I seen

Buster coming up to the trailer, and 1 was scared, and 1 wenf

LA

into the bedroom, and I told Leon not to g0 to the doot, and

Leon told me, "Go to the door . . . 3o to the door", and Leon |

insisted, so I go to the door, and Buster was é:anding there
at the door, and he just walks in, you know, and I have a

grandson, ahd he.wns talking to him, and I went back in the

bedroom because I was scared, and I come back out, and I askjj

Buster what he wantcd and he never did give me no answnr. ar
he goes on out the door. and Leon :old him . . . said, "You
won't call me many SOB's", and Buster said, "Well, I'm sorry"
and Buster walked out the door. and he aaid,."Leon, 1'11 see
you later",

Q. Can you describe what tone of voice he used in

making that last statement?

A
bl i BETTY G. THOMPSON

-14- COURT REPORTER
: DANVILLE, VIRGINIA
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that Friday evening?

Q. And who was angry?

A. ' Buster was angry.

Q. I believe this shooting occurred on Sunday . . .
a weeﬁehd?

A. Yes air.

Q. Now, on the Friday night of that same weekend,
had you and Leon been together?

A. Yeah. y

Q. And,‘did anything occur that evening;that involvad‘
Buster Nelson? |

A. I can't recall right now . . . not unless it was |
some phone calls . . . some calls made to the héuae.

Q. Do you remember any phone calls that occurred

A. Me and Leon had been to some of his friends'
house that Friday night, and Leon was wanting to buy a gum,
and him and this other friend went out somewhere. YI didn't
kﬁaw at the time that he was 3pins to buy a gun, but I found |
cut later that he was. This othcrukﬁy had avgun there, but
he said it was too‘big « « « Leon-said he wunted one that he
could carry in his pocket, and I asked Leon what did he want
with the gun, and he never did give me an answer. |

Q. Well, was there a telephone conversation that .

occurred after « o

A—After-wo-got—home ——— 3 -
w BETTY G. THOMPSON

-15- COURT REPORTER
DANVILLE, VIRGINIA
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Q. All right . . . what happened?
A. Well, Bustér kept calling outAthere, and his
 girlfriend called out.there to his house, and she said . . .

Q. Well, don't tell what she said. What happened

as far as'telephOne calls betﬁeen Leon and Buster?

| A, w§11, Leon and Buster had an argument over
the phone, and Leon got the gun, and he was going out to
Buster's, and I dtaﬁted crying, and Illaid my haa& on his
shoulder, and I pleaded and begged him not to go, and 1 said,
"If you do, 1'll start walking" . . .he was gonna' take my
car . . . I would walk to Ridgeway, and I said, "I'll never
speak to you again . . . there will be trouble", ;nd 1 pleaded
and begged him not to go, anduhg didn't go, and he thanked |
me the next morning,ifor not letting him go.

Q.‘ NoQ what about Sdtur@ay-nighc « « + did you see
each other that night?
| A. Yes sir.

Q. -An¢ did you go anywhere together?

A, Yes sir . . . Qent to‘ﬁabodtimnﬁ Express',

Q.. All right, now, you mentioned at some point he
acquired a gun, When was the firnt.t1NQ'you-a¢w a gun that
Leon had? |

A; Hﬁen was thc'first_tinh I seen the 3nn?'

"Q. Yes ma'am,

X Ne Wae .
BE G. OM! O
COURT REPORTER

-l6-
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out to Buster's, and I pleaded and begged him not to 3o.

Q.

you went to the "Goodtimes Express'?

A.

sure which night.

Q.

night . . . where was it placed?

A.

night. On Saturday night,'he put it in my car, and lockod ic

up.

Q.

night this shooting occurred . . . when did you first see

Leon that day, to the best of your recollection?

A.
Q.
A.
Q.
A.
Q.
A.

he was telling me about phona calls, you know, and he said he
was gonna' put a stpop to these phone calls, and I said, "Don'g
pay no attention to him . . . he's always doing something to

spite" . . . I said, "Don't let it get to you", and he said he

That's the Friday night . . . the night before
I think it was during that week . . . I'm not
What happened to this gun after that Friday

Well, I don't know where it was at on Friday

Noﬁ, on the next day . . . Sunday . . . the

I picked him up, off the job.

What time was that, approximately?

I would say a few minutes after 6:00.
That was 6:00 o'clock in the evening?
Yes sir,

And what did you all do?

Well, he got in the cat, and he was mad, aad

BETTY G. THOMPSON
-17- COURT REPORTER
: DANVILLE, VIRGINIA
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trying to get him to go see his family.

Q.

up?
A,
Q.
A.
Q.
A,
Q.

out?
A,
Q.
A.
Q.
A,

I was encouraging him to 8o see his family, and he drank a
couple of beers, and I told him to take my car, and g0 see
his wife and his children, and he wanted me to go with him,
and I told himno . . . that I wouléa;t 8o.

Q.

between Scott's Restaurant and your trailer, was anything

unusual occurring?

A.

aomebody was following us, and he said, "There's a truck

£ollo

‘"How long wae he in there?

My trailer.

Where did you all go then, after you pickod him

He stopped at Scott's Restaurant.
Did you go inside?

No sir.

Thirty or forty minutes. /
Then did he have anything with him when he came

A six pak.

Where did you go then?

And did you go 1nsido, or remain out in the carf

Well, we stayed out in the car and talked, and

Now, durins the time:that you were traveling

Yeah., A truck fell in behind usg and Leon thought

_18_ . COURT REPOR'I’ER
DANVILLE, VIRGINIA'
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forgot the gun was even there. I said, "The keys are in the

car, and I'll have to have the keys out of the car to unlock

the dash', which he done. So, when we pulled into the drivewsy,

a car pulled in behind us. I don't know who it was, and he

didn't either, so . . .

Q. Did Leon make any statement as to any suspicion? :

as ﬁo who he thought it was?

A. Yeah . . . he said he thought it was . . .
something about the truck that had been following his buddies
from up at Buster's . . . I never really did know what it was
all about.

Q. All right . . . so, what happened ;hen you got
to the driveway?

A. He handed me the keys, and I unlocked the dash,
and handed him the gun, and we both 36t out to see who it was,

and it was some friends of my daughter, and the truck had vent

on,

Q. And you sat there in the car?

A. Yeah, and Leon come 1&fﬁhe house, and Leon picked |

the telephone up and went in the bathroom, and called his
wife, and he was going to see his family.

Q. Did he in fact leave?

A. Yes.

Q. Now, did he return to your trailer that cvunﬁnsf

A —Yed-oirs

BETTY G. THOMPSON
-]19- _ COURT REPORTER
DANVILLE, VIRGINIA




Q. All right, and how lbng was he gone?

A. 1 would say about forty-five minutes, but I'm

Q. And whd: he came back, what did you all do thenf
A; We sat on the couch and talked with my daughter |

and her friends; about thirty minutes or longer;
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Q.

that evening

Just 3o ahead and describe what happened during

. . . d1d you leave the trailer after that?

A. Yes.

Q. Where did you go?

A. To the 220 Truck Stop.

Q. Apd what happened there?

.A. Leon wanted to go in and drink some beer,vand

I didn't want to go ih,’and he insisted, and would get mad.:

1f I didn't, and s0 I went in, and we sat there and drank ooa#

beerx.

Q. All right . . . did you notice how much beer
he had to drink?

A, I would say four to si;‘beers, at the truck

étop.

Q. All right, and this was in addition to what he

had already drunk while you were in the car?

A. Yes.
Q. How many cans was that?
A,

-20-

BETTY G. THOMPSON

' COURT REPORTER
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‘ 12
' from séeiﬂg his wife, the six-pak was empty. |
2 Q. But you don't know who drank the other fouxr?
3 A. No 511:. |
§ Q. Now, how lon'g“d'id? you réhin there at the 220. tduck
5 stop? | |
¥ A. I don't know. I would say a pretty good vhi.lﬁ.
T ‘Q. Can you make that more particular . . . was it
8| one-half hour, or two hours? )
o A. 1 would say an hdnr, or one and one-half . . ._l'n“
0 not sure.
11 Q. At some point, the two of you decided to leave
12 ﬁhe 220 Truck Stop? | ‘
13 A. Yaes. _
1 | Q. Did you discuss, before you got in the car,
15| where you were going to go?
16 A. Leon was standing talking to these tﬁo-mn, and
171 1 was standing at f.he dooi‘, waiting and waiting, and I didn't
18 | know what they were talking about, and I thought Leon must be
| high, you know, and I would go on, and get {n the car, and pow
2 | under the wheel, and 1 was 3‘oﬁm' drive, youkkﬁ&w, and he was
2| drinking more than I did, and Leon come out zo the m.' and
he looked all right, and I said I was ‘ganm'} drive, and he said,
"a'e‘ll,l no", and he pushid me over, and gets under the wheel.
24 Q. All right. ‘Did .50‘ tell you where he was eaking‘
25 ' he v solng? -
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.to have hit a couple of cars headon, and 1 grabbed the wheel,

14

A. No, but I just assumed we were going to his houge.

That's whére we always went.

Q. All right, now, describe what happened, after
you got in the car, and started to drivef

A, When I got in the car, and he was driving, 1
realized, you know, he drank more than I knew of, and he llknq

and tried, you know, to get him to let me drive, ;nd he
wouldn't do 1it. | |
Q. Did he make any statement to you, uhnﬁ.you tried
to grib the wheel?
| A. Yes . . . he aaidlif I didn't "quitﬂand leave
him alone, he was gonna' knock my damn head off".

Q. All rtgﬁt. now,};s you left the main road, and
itartcd up.the road to where yoh assumed you were going, jﬁst
describe to the jury what happened?

A. Going dp the road, he told me, "I got something
to tell you, but you will start bitchins and raising hell”,

18-

and I said, "No, I won't" . . . I sald, "I never have, hsve Iﬁ.- “

and he said, "I1'll tell you when I get home" . . . I thought

that's what he said, but when he gets to the road to turn dowm|

to Buster's;_he‘jult swerves the car around, and I didn't
he was gonna' turn in . . . and I panicked and I'm scared, an

I don't know’whgt'o 3oin3'o§,uand,l said, '"Where are you go

-22- . BETTY G. THOMPSON
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'he said, "If Buster kills me, Turkey will kill him". So,

end 1 grabbed the wheel, and the keys, and I done everything
1 could to stop him, and I couldn't ;tbp him,
Q. Just go ahead and tell us what happened?

A. 1 told him . . . I said, "Leon, if you go up there,

and say anything, Buster is jealous, and he'll kill you'", and

we pulled in the drivevty;

Q. Now, when he said "Turkey", do you Jnow who he
was referring to? |

A. Yeah . . . Danny Byrd is his brother.

Q. His nickname is '"'Turkey"?

A. Yaes sir, and we pullgd into the drivaay, and
I held onto Leon's arm, and keggod.ﬁin}not to go in, but he
went in anyway. o :

Q. All right, now, did you go in with him?

A. Nd « « o later. | |

Q. ALL right . . . just go ahead and describe what
happened, after‘Loon went on into the t:aiLcr?

A. Well, he vnﬁt into th:’érailer, and he ;:ood 'y
lictle bit, and he was ata?dinsla:~tho dbor, and he said,
"Honey, come on 1n", andiézadtumed that Buster had invited me

ia, and everything was going to begill right, so I went in

end sat down on the oouch, and Buster was sitting in the chaiyr,

by the window, and Lcén went to thﬁ bathroom, and when he comp

. BETTY G. THOMPSON
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to the kitchen sink, And he lays it on the kitchen sink.

Q. Was any comment ﬁade about the gun by ahybody
there? |

A. Not that I rgéall.

Q. All right, so what happened then?

A. Well, him and Buster ﬁtood at the sink, and they

had a drink together, and Leon asked Buster about the phon§
calis, énd Buster denied 'em; and Leon said, "Yo&”re just
telling a damn lie. I talked to you on the phone", and ﬁuﬂteﬂ
still denied the phbne calls. | |

| Q. Just go ahead and describe what happened as the
events worked up until the shooting occurred? *

A. Well, after they had some wofds at ﬁhe kitchen
sink, Buster comes back and sits in the.chair by the window,
and I'm skting on thé céuch, and Leon comé§ and sits'on the
couch beside me, and Leon asked Buster about the phone call
he made to my daughter. Bﬁster.cglled down there, and told
my daughter that him and Luoill;:ﬁyrd was together, and éﬁay
ﬁé# goﬁna"gét us, and stuff like tgié, you know.

| | Q. Without saying'what'yoﬁr daughter told you,'vhnﬁ
happened after they talked about this phone‘call to your
daughter? |

A. Buster denied it, and Leon was cursing, and

Buster looked up and give Leon & mean look, and 1 sensed therq

BETTY G. THOMPSON
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door, and when he did, Buster stops me, and puts his arm

o

around my back, and said, "You're not going nowhere", and
Leon hag got up, and standing by the kiﬁchen sink at this
time, and Leon said, ''Take your damn hands off her“, and Buster
grabs the éhotgun Qnd points it at Léon, and said, "I'd just
as soon kill you, as I had to look at you", and Leon grabs
the shotgun and pushed . . . they didn't ex@ctly wrestle, but
Leon was pushing Buster Sack to the chair tovtakguthe shotgun

away from him, and I sat down on the couch, and the gun was

10 going everywhere, and I was afraid this was going to go off and

1 shootlsdmebody, s0o 1 go to the car.

12 Q. Now, at some point, did you return to the ctlilﬂr?_

13 A. Yes sir.

14 And why did you return?
15

1 What happened after you got back inside?

Q.
A. Leon called me.
Q.

17 A

. He said, "Where is the other shotgun'", and I

18| didn't say anything . . . I was scared to. I pointed . , . I

1 seen the gun sitting beside the Fti&i&airc, and I pointed

to the Frigidaire, and he has the .45 in his left hand, and
he has the shotgun in his‘right hand, and the other shotgun
was sitting beside the Frigidaire. He picks 'em up, and he
unloads 'em . . . breais 'em down; and he lays this .45 on the |

coffee table, and he unloads the shotguns. He said to Buster,

20 . Oe
. BETTY G. THOMPION
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was saying. I do recall . . . he told Buster . . . he said,

Leon told Buster . . . he said, 9Ydu’bottir,not put your damn

back", and I told Leon that if he didn't come on, I was gonna'
leave him. ‘
Q. All righc. now, did you in fact leave the trailer
again? |
A. Yes., I went to the car, and I got in, and turned

the car around and I was going to leave.v

Q. What -d4d Leon do as you were leaving the tr.l::j?

A, lel. at one point he started, you know, to ¢ ]
on . . . he was standing in the doo:why, and had the gun in hio}
left hand, and doing like this (illustrating with hands), and
he was talking to Buster with the gun. I don't know what ﬁo

"You better not put your damn hands on her no more". He was
standing in the doorvay . . . Buster was sitting {n the chair.
Q. I'msorry . . .1 didn't_undaratand the last
part of what you said? |
~ 'A. 1 said while he was standing in the doorway thcac;,
with the'gun in his hand, talking to Buster . . . Bustcrvuas |
sitting in the ghair, and Leon was ;;;ndtns in the doorway.

hands on her". |
Q. Now, what happened . . . you were out in the can
at thisAtima?

A. Yeah . . . I had turned the car around, and I was

" A TSR
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and Buster come to the trailer door, and haﬁss over the trallgr

"d,

door, and he said, "I need some air", and I heard Leon say,

it ain't a damn thing wrong with'yau", and so I juaﬁ glanced

‘back to the road, and I had the car running, and the lightc

on,. and I wanted to leave, and when Buster turned around,
I heard two shots. |

Q. All right, now, did’ you then go back in thc
trailer, after hearing the shots? !

A. Yes sir. Buster comes ﬁo the door, and he
has got the gun in his hand, and swinging it like this
(111ustrating), and said, "Get in hera .« « o get in here. 1
killed him. He come up here to kill me, and I killed hﬂn”

Q. All right, now, where was Lecn at this time?

A. He was laying in the trailer floor.

Q. Did you see a gun that Leon brought up there with

him?

A. Yeé'sir.

Q. And ﬁhﬁ:u vas that?

A. It was liying sbﬁewhc;;-ﬁround his feet . . .
somewhere.

. At Leon's fcbt?

Q

A. Yes sir.
Q. Okay . . . what happcned after that?
A

Well, I was wanting co'get Leon to ;ho hosgpital

-27- COURT REPORTER
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the rescue squad, and Buster gaid, "Hell mo" . . . said, "I°
killed him", and so I reached down, and I checked Leon's puls
and breathing, and he was living at thu time, and so I seill
insisted on calling the rescue squad, and Buster said. ”ﬂmll 8o.
He come up here to kill me, and I }kill'ed 'hin?’", you know, I
told Buster, "I dom't everything I could to stop him from
coming up here, and I couldn't", and finally he 1ntisted oa
calling the raocua squad, and I called the law.

| Q. And then subaequently both ghc lav officer and
the rescue squad got there? |

A, Yéa sir.

| Q. Nbv, before this night occurred, had you and Le¢n
ever had any conversation abopt Bﬁttér'ualaon aﬁd the relatiog-
phip he had,ﬁiﬁ& guns?

A. Yés'sir . . ..many ﬁiﬁoa.

MR, MANN: If the Cohrtipigacc, 1 object to that
questidn Vithouﬁ a better foundation than that. You Qrm
relating . . . we are Calking aboue the statements attributed
to tﬁe dccedént; and I haven't Obje:E;d tg then, but still,
withb&i laying a better foundatidn“tban that . . . wvhen and
where, and under what ctféuustanceb, I would object to any
further questiona along those lines.

THE COURI. He just asked her of har own knowledsa,
whether ‘she knew of this gentleman and his affiliation with

[}

+—guns-

‘ BETTY G, THOMPSON
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Q. Well, Your Honor, I'mmotre interested really in

what Leon Byrd knew, and I ﬁould urge that what the Jury has ¢o

consider &s all of the circumstances surrounding this thing.

Not what just occurred on this particular night, but these

series of events and discussions that took place over the monﬁh

or five or six weeks that Leon and Mrs. Stanley were seeing
each other, and his death oécurred.

THE COURT: - All right. I'wili overruléfthc dbjcctiﬁn
then,

Q. All right; Mrs.'Stanley, i will try to repeat
the question . . . maybe a little different wording. dn this
. +« + do you recall any specific occasions when ;ou and Leon
had any conversation about Buéter Nelaon,'ﬁnd’the guns and
weapons?

A. Yes sir. We had many conversations about them.
1 tdl& Leon what type person Buster was, and that he carried
a gun, yéu know, and not to fool with him, and he told me he
already knew what type person Bus;er was, and knew he carried

a gun, He said him and his friends was up there one night,

and Buster hdd pulled a gun on some o6f his friends, or somathdng.

MR. MANN: I object to that, if Your Honor please.
Q. Your Homor, I think that the state of mind of
Leon Byrd is one of the crucial pbiﬁts in this case.

THE COURT: All right . . . I'll overrule the

-25-
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Q. Now, after you and Leon got up to the trailer,

and before the shooting occurred, I believe I undérstobd you to

tgscify that Léon accused Bugter, or Leonard, of.makihs these

phone calls, and Buster denied them?
| A, Y@h.
Q. What response, if any, did Leon make to thosc ,“} .
denials? What did he say . . . do you recall? B
A, ﬁn'would just call Buster "a damn iie", and he
said, "I talked to you’, and Buster would still deny it, aﬁd

say he didn't make the phone calls.

Q.' Can you tell the Jury, if you know . . . did Bugter

Nelson have any feputatiqn‘in the community in which he resided

and 4n the ‘commmity in which he 1ived up there, about his

peacefulness:, or lack of peacefulness, or violence or .

-lack of violence?

A. Well, everybody knew Buater carried a gun.
Every law in Henry County, and everybody knew Buster carried
a gun, . He cqrried two at the time, sometimes. Leon knew he
. MR, MANN: If Your Honor please, I have to 6bjcc:
to that, and ask that it be struck. The proper qﬁestion is
going to’ 'be.,' if shé knew the reputation of Buster, w4 th!l

regard to peaCefulnéss, and if she knawa, she can statcvwhcthﬁiﬁv

'_it was good or bad, and I don't ﬁhink'shé can testify that

S A BETTY G. THOMPSON
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I know to answer it.

everything else about it. If she knows his reputation, she
can state whether it is good or bad. |

Q. All right. Did Leonard have an& reputation for
peacefulness in the cbmmunity in whichlhe lived?

MR. MANN: Well, I would ask the jury be instructed
to disregard her last answer.

THE COURT: All right. I think I can tell the jury|
to disregard that all the law enforcement agencie;, etc., kney |

that Buster carried a gun. There has been no foundation laid

by the defendant to whow that this witness had actual knowledge

of that. I will ask you ladies and gentlemen to disregard

that statement.

Q. Mrs, Stanley, the question I am asking you is

whether Buster Nelson had any general reputation in the commmity

in which he lived, as far as peacefulness was concerned?

A. Well, the onliest way I know to answer that is
everybody knew he ﬁgd a gun, and nobody would fool with him,
and people knew he wné violent.

| Q. People knew he was wh;E; did you aiy?

A. Violent, you know . ." . that's the onliest way

Q. All right . . . I believe that's all the questidns
I have.

wedirkicidedeieodoliiokicicickdetrivickdeicioiciciok
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CROSS EXAMINATION BY. MR;'MANN'

Q. Mrs. Stanley, you testified that you had some
apprehension about Leon going to Buster's, and you havn
testified that he suddenly swerved, and said he was going up
there. When he'mgde that swerve ﬁd gé to.Buste:'s, didn't

he say to you that, "I'm golag upltﬁeke to get a drink . ..

going up to Buster's to 3et a drink"?

A. When he swerved the car, and I asked him where

he was goihg, and he said he was going to Buster'
"What for , and he said, "To get a dtink"
Q. "Going up thare to get me a drink"?

A. Yeas.

Q. And you were still, of course, scared, becaul. |

of what you knew dbou: Bustcr?

A. YQS.

Q. But, as far as Leon was cohcarhed, his avowed

_purpose for going up there, was to get him a drink?

A. Yes sir.

Q. And thera was nothinghahusual at all about him

going to Buster and drinking with Buster, was Lt?
A. No sir. |

Q. He did it all the tiae?

s, and I saiq,

A. Not all the time, but he had done it occaatoanllﬁ"

because I ve seen him there.

buddies?
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- that he was. Do you remember saying that?‘ _ !

:g

A. I couldn't really answer that. |

Q. You don't know whether they were good buddies o&
not? | |

A. No . .. not really, I don't, because . . .

Q. And even though you had told him . . . I believe
you stated on a previous occasi§n that Leon just wouldn't

believe that Buster was the kind of person that you told him

A. Yeah,
Q. So, really, Leon said, "i'm going there to get me |
a drink", and even though you protested, Leon said he was going
up to see his buddy, and get a driﬁk?
A. Yeah. |
Q. And when he arrived, Buster was awake . . . wua?'t
he?
A. Awake?
Q.v Awake . . . yes?
A. Yes sir.
Q. And the:lights were on in the trailer?
A. Yes sir.
Q. And when Leon started to'get‘out, Buster came
to the door, and there was a friendly greeting between the
two of them? |

A. Yes sir.

) ia) .
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made in aﬁy way whatsoever?

A. No sir.

Q. And I assume that you were naﬁurally relieved
about that . . . I'm sure you weren't completely to‘the point
you didn't have some appfeheneion; but you were relieved to see
that wﬁén they met eaéh'oﬁher, they were friendly?

| A. Yeah.

Q.- And there was a friendly gréeting, Qnd Buster

invited the two of you in for a drink, didn't he? |
A, Now, I don't recall that. |

Q. Well, did he invite Labn in?

A. Yes. |

Q. ‘And Leon went in?

A. Yes sir. |

Q. Still no threats or cuxsing or anything PR | -

A. As far as 1 know.

Q. Leon, to your knawledge. did not have a gun,
at that time? You didn't eee any gun on Leon?

A. No, I didn't.

Q. And. he certainly didn't have one in his hand,
did he?

A, No sir.

Q. And how long . . . when Leon disappeared into thp

-34~ . COURT REPORTER
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‘1 went in later.

A. When he first went in, I ctayod in the car, and

Q. Now, when he first went in, did they leave the
door open? Could you see or hear what was going on in there?
A, I couid see. I didn't hear. I didn't pay any

attention to what was going on . . . I was too scared.

Q. Well, what did you see from where you were sitting

in the car . . . after they went in, tell us what you saw?
A. Well, I didn't really see anything. Leon was
standing at the door, and I thought they had some words, and
Buster was sitting in the chair.
Q. But, they were friendly words at that tinn,'
weren't they? |

A. I don't know what was said at that time.

Q. Well, I mean after that, you've already testified

that they invited you to come in, and you assumed everything
was ali right?

A. Yeah. | B

Q. So, yoﬁ didn't.knov anything to the contrary,
other than it was friendly words ﬁhnz they had at the door?

A. Right, -

Q. Now, did Leon ever actually ever get out of youn
sight, while you were in the car? Did he disappear into the _"

ttailér, and get where you couldn't see them, and disappear,

. BETTY G. THOMPSON
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‘going to ask you to be a little more specific, if you can.

| then turned a:ound, and tell you to;ecne on 1n; or was there 4

long conversation there? i
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A. I think I saw 'em at all times.

Q. And there was notﬁing unusual going on,in iny

A. No.
Q. Now, I know you have testified to this; but I've
forgotten. Which one of the tﬁo fellows éctually cilled to
you and said,‘"Conn on in"? |
A. Leon. ,
Q And how long had he been in the trailer before

he callad co you?
“A. 1 would say . . .he had just stepped inside the
doar, and they had a fow words . . . I don't know vhat was -aﬁd.
but just a few minutes.

Q. Well, I know this is very difficult, but I'

When you say a few minutes . . . that's actually one hundred
eighty saéqnda,'lfuyou'rn talking sbout three minutes. Was it
just long enough for him to go to the door and greet Buster,
and they had a couple of words, whethér friendly or not, end

A.- I would say it uia-about fivt minutes.
Q. Five minutes?: |
A. fap . . . that's vhat I would say.

- Q. That they stood there and ealkcd?

-3 5- : ) BETTY G. THOMPSON
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come on in, and I believe your testimony was that you assumed

thing still seemed to be friendly between the two, at that pof

A. Yes.

Q. And at the conclusion of that, Leon asked you t¢

that everything was all right?

A. Yes.

Q. - At:this point, you certainly hadn't seen a gun :

on anyone, had you?

-

Aa Nﬂ ‘ir. » . /

Q. And so then you entered the trailer, and every-~

As soon as you entered . . . you didn't walk in in the middle

-

of a big argument?

A. No.

Q. If you had, you would have turned around, and
gone back out? The atmosphere was friendly enbush that you
were able to go in and sit down? | |

A. Right.

Q. And you aai’down on a sofa, and Buster cat‘ddua.
in the chair? =

A. Yes sir,

Q. And Leon, iﬁ~1 undcfctand your testimony, went
directly to the tel:rbahf |

A. Yes sir.

Q. And did ybu'then téatify that wvhen he came btckg |

2 BORE LY
BETTY G. THOMPSON
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pistoi?

Q.
had a pidtol
A.

Q.

peaceful manner, dida't he? He didn't

Yes.

And nothing was said about the pistol?

Not that I recall'}A. . NO,

And :b§t'a»tha first tise that yoh»hhd seen the

Yes.

And the first time you were aware that Leon even
there in the pfanides?_v /

Right,

wgll when he laid it down, he laid it dowm in ﬁ

anything like that?

A. No. I took it that he laid it down in s peacefyl

Q. The manner in which he laid it down was one :uﬁl |

yeah,

<>

»

convinced you that he didn't want any trouble?

A.

Q.

comment made

A.
Q.
A_.

Q. Do you recall whether Buster Nelson acknowlodgei

“Right.

And he laid the pistol down, and there was no

about it, one way or the other?

Not that I recall.

By Leon . .} Leon didn't say anything about itf

No.

having seen the pistol 1n'nny.way, ahape.of form?

) : . BETTY G. THOMPSON
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Q. Did he make any comment?
" A. It seemed like he did, but 1 cah't: remember,
And it aeémd like he said something . . . 'Wt are you
doing", or something . . . I'm not sure what he said.
Q. So, Buster knew it was there, aﬁd knew he hgd

laid it down, and he saw the manner in which he laid it dowm,

the same as you did? He was there to see ‘everything that you

-

saw about 1t? - /
A. Yeah,
Q. And then Leon . . . if I recall your testimony
'corréctly . . . mixed drinks there at the sink? |
A. Yeah. Him and Buster had a drink ihcﬁr_e at the
sink, the best I can rﬁenbar. | |
Q. And while ﬁhey were . . . at some poinf: in time
¢« o o I know it is difficult to place this cuctiy .« o o but,‘

then arguments over the telephone calls started? Now, were

‘they seated at that ti.ne. or wqré they itanding_ up?

A. WVell, at one pqi.nt they were ntandiné there, an#

. -t

at one point they were seated,

Q. Do you recall which oecurred first?

A. One time they had a argument at the kitchen sini

about phone calls, and Buster denied 'em, and after we all
sat down, Leon asked him about the call that Buster had made
to my daughter, and Buster denied that.

Q.

BETTY G. THOMPSON
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the pistol, or-reach for it, or anything like that, did he?

look?

iaying there, and Leon didn't make any attempt to go aftex

A. No s'ir.‘

Q. The pistol really . . . after he had pe&ceﬁuily
laid it down, never realiy caﬁe into play ageim, until éafé@r
Buster reached for the shotgun, did 17 |

A. Right. | 1 ,

Q. Now, I Beliéir? I recall you teatif;ﬁé that during

one of the arguments thcn, you saw Buster gi.ve Laon a @mean

A. Yes. _
| Q. | What was Leon doing then?
A. He was talking in a high tone of voice . . . ks
was ahgty, and he was -bsking Buster about :h‘e'pﬁm calis,
and hu was angry bacause Buster was denying it.
Q.. In other words, is that about the time tha: Lcﬁ
Byrd made the statement such as you attribu:c tohim . . .
"Well, you know I talked to you . . . why»d‘id you deny 1t"?
A No.. The} were at t»haf’iink then. |
Q. Ok.ﬁy . + . excuse me? -
A. Leon told D;sster when ha was making the phone
cail to my daﬁghter. « « o he uiﬂ, "pon't be calling Vickie
and upsetting her. She can't help what me and her mams doas”,

Q". Ohy. wbenlnuster gave h:l.n this mean look, was

o : . BETTY G. THOMPSON
-40- : COURT REPORTER
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A.

out the trailer door.

Q.
A
Q.
A,
sink.
Q.
wasn't he?
A,
Q.

all, was he?
A.
Q
A,

Q.

Seated. .

And Leon was seated or standing?
Seated.

Who got up fitat?

Idid . . . let's see . . . I did. I started
I said there was going to be trouble.
And th@n Buster stoppéd ybu?

Yes. ¥

Buster was mad at tﬁat time; wasn't he?

Yes, but during this, Leon hﬁd went to the kitchen
But he was at the sink, fixing him & drink,

Yes.

He wasn't over there fdoling with the pistol at

No.

And hadn't made any attempt to get the pistol?

-~ :
~

No.

Hadn't said anything about the pistol or hadn't

reached for it, or made dﬁy dttenpt to get the pistol at all,

had he?

Not that I recall . . . no.
And in thd'hcantimn, you were trying’to leavt.,

o .nd

SR
BETTY G. THOMPSON
COURT REPORTER
DANVILLE, VIRGINIA -
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"Take your damn hands off her'", and so Buster grabs the lhbtsﬁn.

‘and points it at Leon and said . . .

‘that,

A. .Right.

Q. And suddenly, without warning, Buster reached
and grabbed the shotgun? |

A. Yes.

Q. And he pointed the shotgun at Leon Byrd?

A. Yes. |

Q. And you describod 1t « « o canyyou dcacribo to
the Court and o the jury what he did with that shotgun? |

A. Buster grabbed the shotgun, and he pointed it J
Leon, and what made Buster grab the shotgun . . . Leon told
Buster to "take his damn hands off me”, and when I started out

L

the door, and he stopped me, Leon told Buster . . . he said,

Q. How did he point it?

A. Just jumps like a wild man, and just rcachnd up
and zrabs it, and points it at him,

Q; now clonc wal he to Bustar at that time?

A. Bustcr was standing about 1n the doorway of the
trailer, and Laon was atandlng at’ about the kitchen sink,

"Q. ,Hell. 1 uong,how close . . . for ex;nple. if

you are Buster and I ah‘chh « o« o how, .,

A. Go on back (stopping atAa point) . . . about lthe: .

©

. BETTY G. THOMPSON
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and pointed it directly at him?

at him?

I had to look at ybu". ’ ’ _ -

at him in that manner?

chair, and Leon was trying to take it away from him.

the trailer again, until Leon had successfilly taken the weapdn

away from Buster, is that correct?

" A. Right.

A. Yes.

Q. .WSQ it loaded?

}A. Yes . . . I»guess.‘ I don't know.
Q. What did he say to him when he pointed the shotgun

A. He said, "I would just as soon to kill you, as
Q. Buster said that to Leon?
. Yes. |

A .

Q. Aud.Leon waa-unarmed?v
A. Yes. f
Q. And hadn't made any effort to pick his pistol uj?
A. Not that I recall. |

Q. And what happehed, after Buster pbintcd the shotigun

A. Leon grabs the gun, and they wrestle back in the

ram -

Q. And you left?
A. Yeﬁh ... . went to the car.

Q. And you did not enter the craiier, or re-énter

. . BETTY G. THOMPSON
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H 'A. Leon com to the door, and h"oll&e’rd and asked me
2] to come 1n |

] - Q. What did he say to you7

! | A. He asked what he did with the other shotzum,

| and I didn't uiy anything, but I looked around, and seen it

6 a:l.vtt:l_.ng’ besida the Frigiﬁltre, and I pointed where it ﬁ"l at,
7| Q. Was ﬁulctét”oi:t,mg dowm at this time?

8 A. Yes. | Y |
0 Q. And Leon . . . vhat did Leon have in his hands

0| at this time? - o

H A. He had the .45 in his left hand, and the shotgus
121 {n his right hand, ’

Bl Q. You don't know at what point in time he picked

the .45Aup?,f | o

5 A. No.

16 Q. }'Thc 45 now , . . are you describing the weapon| - .
| that Leon had laid down on the tadle? |

18 ~A. Yes sir. . | ,

® Q. And vhat was he doing o the shotgun that he

| bad in his hand? = |

2 A, Hewas wn it. He was breaking it down

“| 11ke that, and unloading it. | |

2 Q. Taking all the bullets out of it?
i A. 'The shells ocwhatwer it was.

“4a- - Someeren’ |
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do with it, after you pointod it out to hiu? K

and wntch him unload ' am. hut he was btaaking 'em down,

was there . . . where was it?
A. VYes.
Q. And what did he do with 1e?
A. He had sit it §eaia§ the Frigidaire.
Q. You mean Buster had?
A. One of 'em did. 1 don't know.

Q. WQll one of them did . . . wnll what did Leon

A. He had the .45 in his left hand, and he latd
the .45 on the coffee table, and he had both shotguns in his
hand, and unloaded the guns, and he told Buatcr that we was
leaving, and he said,,"If you start shooting, I will come bacﬂ."

| Q. You are talling this Court and this jury that he
bad unloaded evury gun Chare, ‘that was 1nvsight. that Buster

had?

A. He was unloading 'em . . . I didn't stand there

Q. And Leon aaid to Bunta:, "We are loavins. Just

let us alone™

A. No, he didn t say, "Lat us alone" He aaid,
"We're leaving. 1£ you ﬁtart ahooting. I'm caning back",
B Q. But he did avow his intent that he was leaving?
From what you saw aboqt the whole thins,‘you drew the cohclﬁsﬂog
that Leon wasn't looking for any :raublo,Adidn't yoﬁ?.  -

_45_ COURT REPORTER
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thought that they were leaving +« » « 18 that right?

2 was he? He could wcn luve been just talld.ng with it. u.lu

know. 1 didu't see that mich of 1t. I was in the car most
of the time. 1 just don't know. |

Q. So, Leon told him that hc vag leaving, and you

A. They vere leavi.ng?

'Q. You and Leon were leaving . . . you thought
Leon was leaving, didn't you? ‘

A, Well, kind'a . . . I told him if ho'didn't come
on, I ﬁéb gonna' leave him, and at one point he started ., . .

- Q. And yoia left to get in ﬁhe car?

A. Ar. one point, he started to come on. and scmthﬂ
changed his mind e« « « I don't know what it was.

Q. You don't know.wh‘at cba"nsed his ni.nd?

A. No ni:. N R o

Q. You were 'i.nAthe”»cdr’ at _thn,t;. time?

~A. Right,

Q. And then you descri.bed a situation wboro you say
thatnusterwasatthodoor « .. muselu s o o Imoorry .
that Loon was at the door, and you demibo it u.kc he was
talking with a pistol? |

A‘. Yes.

Q nc wasn't necasmily threatening with a phul. ’

people talk with a mil or anytlung else?

—A

-46- ' COURT n:poa'rcu
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‘I don't know 1f he was talking or'thfeaﬁening or what he was

sitting in the éhair, and Leon was in the doorway, and Leon

had the gun, doing like this (illustrating with hands), and

doing.

Q. He wasn't aiming it at anybody in particular?
A, Yes . . . he ﬁas po#nting it towards Buster,
as he was talking.
Q.' Doing like this (illustra;ing), as he was tilkir
A. Yes . . . pqinting it at Buster, doing like
this (illustrating), and he wo@ld occasionally take a'step

up to Buster.

Q. And he was at the door at this time . . . is.that

correct? A
A. Well, when he was in the door . . . he was kina'
walking back and forth. I could see him in the doorway.
Q.' He had his hand on the door?
A. No. The €railer door was dpen at all times . .
it never was closed.
Q. How close was Leon toliﬁe door at this time?
. A. He was not.sﬁanding right in'thé.doorway, but
in front of the door. I could see him fairly good.
Q. Could yoﬁ also see Buster?

A. Yes, He was sitting in the chair by the window.

I could see Buster, sitting in the chair, by the window.

13? 

Q. —And then what happened?
-~ . BETTY G. THOMPSON
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was when he was shot.

gun in his hand.

- A. Well, Leon had the gun in his laft hand, and

Buster was sitting in the chair, and they was arguing. 1 don
know what ﬁas said, but Leon was poiﬁting’. . o ﬁé would wilk‘
up to Buater,'and.éointAthé'gun.' |

Q. Well, let me ask you this . . . is the next .
event that you related to us . . . is this when you saw Bustey
comaAqver to the trailer door, and say he needed some air?

A. No. I had turned the car around then, and then
) § héard a éommotion‘and I looked back, and Buster comes to th¢
trailer door, and said, "I need somn air“

Q. And where was Leon then?

A. He was standing kind'a back bhhindﬁiuster. i

could see him . . . kind'a to the side . . . about where he

Q. He didn't have the gun pointed at him then,
did he? | |
| Ag He had it in his hand . . . he didn'c have it
pointed at him.'
Q. Are you sure? Didn'tz}éu previcusly testify you
didn't see the gun at that time? | |

A.’ Well, cha bilt I can remember is that he had the¢

Q. At the time that Buster was at the door . . .

wvanting air?

AL

- ¥~ - s
BETTY G. THOMPSON
COURT REPORTER

a little, you kﬂow. -48- A _ DANVILLE, VIRGINIA




10

11

12 |

13
14
15
16

17

18

19

21

24

45-

Q. You are just assuming that he had it in his hand?

You didn't aco‘ic;fdid you? Can you aétu&lly tell this Court
and this jury that you saw the wespon in Leon's hand, at that
time? | |
A. Well, to be honest, I would have to say né. I
was assuming, because he had it ataﬁding in the doorway. |
Q. Can you give us a litcle bettgr dascription of
what Buster Nelson did when he éame to the door?.nbid he put
his hahds on the door, and lean out like thht (1ﬁd1cat1n3)f
A. Yes sir, | |
Q; And said, "I've got to get some air", and I belf
you attributed to Leon a statemcnt at that time, "Oh Bustct,
it ain't nothing wrong with you"?
| A. "Afn't a dam thing wrong with you", is what he
s@id. |

Q. Am I correct that as soon as Buster turned axound,

then you heam two shots?
A. Yes,
Q. Did you see the shooting?

A. No air.

Q. Now, I don't want you. to tell us what you aosunﬁd;

and what you figured and'all that, but I want you to tell us
exactly what you saw or dldn':}see; with respect to whether ox

not Buster Nelson had a gun on his person, or in his pocket, |

eve

! i . ! BETTY G. THOMPSON
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A. I don't know.
Q. You didn't see 1it?

A. FNo sir. |

Q'. And it was n&er ment{oned?

A. Mo sir.

Q. 8o as far as you were ‘éoncmad. from what you
saw, and what you heard, Buat.cr had no gunc other than the twtp '
shotguns that Leon Byrd had unloaded? -,

A. Right. |

Q. 1 know you're trying, Mrs. Stanley, md I
appreciate 'your efforts to tell us the bc‘at you can, but I
do want to call your attemtion r.d page torty-chr;c of soma
previous evidence, with respect to whether or nbt you uv thisg
gun, and 1 wanc. to ask you if you recall uking this answer |
to this statement: ''Well, now, wasn't Leon atandﬁug in the

door at this tine, too? Did Leon ever get out of t:ho doorway

after you left to go to the car" . . . "When Buster come to jo
door and éa:l.d *I need some air', I he‘érd Leon say, '0h, Buste
it ain't: a damn thing wtong with yé’u’" &nd the best I remember

Leon was kind'c standing behind him, to the side a litth" '

queation,' "pid ho have a gun on him at that time" . . . "Who"

Do you remember giving that answer to that que'a'ti._on? '

i ‘ ' _ BETTY G. THOMPSON
) . COURT REPORTER
answer you would give today, isn't 1it? DANVILLE, VIRGINIA
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A. Yes. "
2 Q. What size man was Leon Byrd?
3 A He was tall, but he was slim.
4 Q. Would you say he would weigh onc htmdted;fifﬁy
5| pounds? - |
6

A. 1 dont know . « . I would say mybe one hundred
7| fifty or one hundred sixty . . . I don' t know.

8 Q. 1s it fair to say that the last poi;nt- of the:.
9| argument was that Leon was talking Qith the gun and ieaving?
0 | A. Yes. '.

=i Q. Attempting to leave?

12 A. Yes. | | )

13_ - Q. Just one futther qmstion, Mrs. Stanley, and I

14 appt.c:late your bearing vith us . . . uybo two questim Aﬁter

15| you heard the shots, and Buster called you back in . . . I

1| believe you said he came to the door, and said, "Get in here"?

17 A, VYes. |

18 Q. And you observed Leon laying there on the floor?|
19 - A. Yes. o =

2 - Q. Could you tell where he was ahot?j

2 A. No. |

2 Q. Was h'evbie:cd.ing' from the mouth?

3 A. Yes.

24 Q. Were there iny bullet holes or §ntrance wounds

25

or any mmal_mdnmn_fam,_null?
BETTY G. THOMPSON
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up here to kill me, and I killed him", and so finally . . .

A. No.
Q. Sothing other than the bléod couing out of his
A, Righe.
Q. And you vanted to call tha 4re§c{m gquad and
Buster's initial reaction was, 'Let hiﬁ d:l.e"?
| A. Well, he said at first he was dead, you know,
and I checked hi.n, and uid he wasn't dead, and I 'said, "We' v?

got to call _the rescue -_quad", and Buster said, "No, he come

Q. You, of course, told Buster at that ti.m.tha: he
didn t come up there to kill him? . |
| A A. Well, 1 told Buater that I done everything I
could to stop him fron coning up there. I d:l.dn t nee_ no.
reason to . . . |
Q. Well, you didn't acknowledge that Leon Byrd weng
up there to kill him, did you?
A No. | | |
Q. And later on,. aftét.t;.police had left, Buster
Nelson asked you about going 4to see’ hi.s.lav'yor,' with hiam?
| A. No. I lcfévhih the police was t:hcre.
‘ Q. No'. I'm t’hiki.n"g about two or three daya hi:c:?
A. Yes . . . in & telephone convorution .« s o eS8,
Q. And you uid to him that you weren 't goi.ng

BETTY G. THOMPSON
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A. fes.
| Q. So you said, "Buster, yod puj.-l”e'd the gun on him
firaert - | |
A. .cho.
Q. And he wanted to know whether or not you had
told the law about that? -
A. Yes. |

-

Q. That's all I have, Your Honor. / |
e

REDIRECT EXAMINATION BY MR.STONE:

Q. Mrs. Stanley, ‘,"“. there some . . . at some poing
during this evening, when this argument was .takit;g place, was
there some attempt made by Buster to get out of his chair that
he was sitting in ., . . soine attempt that wu' resisted?

A. I'don"tremnbgr «+«.lcan't. . .1don't. .

Q. Do you remember any physical confact between -
Leon énd Buster, other than this particular fight that they had,
over the shotgun, which Bunter grabbed?

A. They just had some words, you know. I don't
quite understand what you mean . . .-what you're saying. |

Q.v Now, the seeond time that you left the ttauc:.
and Leon said, "I've unloaded the g\mn. and we're leaving,
but if you start shooting, I'm coming back", was there lmhiqs :
at that point, as far as you could determine, that would have

did4?

BETTY G. THOMPSON
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- A. No.
Q. For some reason . ., . you don't know why, he
"reniiined in the trailer, after you left? | |
A Yﬁs_. | |
Q. Now, you téﬂ:iﬁed you and Leon had talW somea
rniumber ofltiuiu about Bﬁqfer.' and I will ask you more
specifically . . . vi.thh} the week preceding this night that
this death occurred, had you td_ld Leon: about nuat;r's nature
+ « « what kind of person he was? |
A, Well, Lnon knew Buster's mi:ure « o e bec.auo.d
he toid me he did.
MR. MANN: I object i:o that, 1if £h§ Coi;rt pleue.A
THE cou(wrz All righ: . . just answer Mr