NOTICE TO COUNSEL
Th i:,, ca~c probably wi ll be called at the session oi
he he ld

t·,J11:·t ,.,

195B

You wi ll he ad vised later more definitely as to t he date.
Print names of counse l on front cover oi bri efs.

IJ. G. Tu rn er, Cler k.

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 4773

VIRGINIA:
In the Clerk's Office of the Supreme Court of Appeals held
at the Supreme Court of Appeals Building in the City of Richmond on Tuesday the 16th day of July, 1957.
JOHN H. SLOAN,

Plaintiff in Error

aga.inst
COMMONWEALTH OF VIRGINIA, Defendant in Error.

Jj..,rom the Circuit Court of Scott County

Upon the petition of John H. Sloan a writ of error a.nd
supersedeas was awarded him by one of the Justices of the
Supreme Court of Appeals on July 12, 1957, to a judgment
rendered by the Circuit Court of Scott County on the 29th
day of January, 1957, in a prosecution by the Commonwealth
against the said petitioner for a felony; but said supersedeas,
however, is not to operate to discharge the petitioner from
custo~ly, if in custody, or to release his bond if out on bail.
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RECORD
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We the Jury find the Defendant Guilty J. H. Sloan alais
Boyd Sloan of lending countenance or otherwise aiding and
encouraging inciting the principal in passing forged check
cashed at Farmers Supply for the sum of 14.63.
\Ve the Jury fix the. Defendant punishment 2 years in the
state penitentiary.
Jury Foreman

K. P. WHITE

Refused to receive· this verdict in its present form and the
court -trarisf~rred- the. verdict _to ··the. original indictment and
had some· read to the jury and. inquired if this verdict· as
amended by the court was their verdict which the jury approved.

E. T. C.
Virginia:
County of Scott, to-wit:
In the Circuit Court of the said County.

The jurors of the Grand Jury of the Commonwealth of
Virginia, impaneled, charged and Sworn in and for the body
of the County of Scott at a term of the Circuit Court of said
county, commencing on the 9th day of July, 1956, and now
attending eourt, upon their oath present that Jim Bellamy
and John Sloan alias Boyd .Sloan, on the .... day of ........ ,
1956, in the County of Scott, State of Virginia, then and there
unlawfully and feloniously did forge a certain order for the
payment of money, commonly called a draft purported to be
the order and draft of one, T. J. Freeman, drawn upon the
First National Bank of Gate City, Virginia, for payment of
$.14.63, said check dated }fay 9, 1956, and endorsed b~· Jim ~,.
Bellamy, and Farmers Supply Company, to the prejudice of
another's right, and with intent then and there unlawfully
and f cloniously to defraud, against the peace and dignity of
the Commonwealth.
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Second Count: And the Grand Jurors aforesaid, on their
oaths aforesaid, do further present that the said Jim Bellamy
and John Sloan alias Boyd Sloan afterward!S, to-wit: on the
. . day of ........... , 1956, in the ~aid County of .Scott, State
of Virginia, then and there unlawfully and feloniously did
utter and attempt to employ as true a certain order for the
payment of money, commonly called a check purported to be
the order and draft of one, T. J. Freeman, drawn on the First
National Bank of Gate City, Virginia, purported to be payable
to Jim F. Bellamy and dated May 9, 1956, endorsed by Jim
F. Bellamy and Farmers S\lpply Company, and uttered and
cashed at. Farmers Supply Company in Scott County, Virginia, to the prejudice of another's right, with intent then
and there urilawfully and feloniously to defraud, they the said
Jim Bellamy and the said John Sloan, alias Boyd ..A.loan, at the
time they so uttered and employed as true the last mentioned
order for the payment of money, commonly called a chec~, on
the day and year last aforesaid, in the County aforesaid, well
knowing the same then and there to be forged, against the
peace and dignity of the Commonwealth of Virginia. Upon
the evidence of T. J. Freeman and Farley Hammond .Carson
Bishop b~ing duly sworn and sent to the Grand Jury to give
evidence.
Commonwealth

v.
Jim Bellamy and John Sloan alias Boyd Sloan
INDICTMENT FOR
Forgery and Uttering a Forged Instrument

A True Bill.

H. 0. Benton
Foreman

We, the ,Jury, find the defendant John Sloan, alias Boyd
Sloan, guilty of lending Countenance or otherwise aiding and
encouraging and inciting the principal in passing a forged
check at the Farmer's Supply Co. for the sum of $14.63 as
eharged in the second Count of the within Indictment and
fix his punishment by confinement in the penitentiary at two
(2) years.

K. P. WHITE
Foreman
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INSTRUCTION NO. 1.
page 3 ~

The Court instructs the jury that if it should believe from the evidence in this case beyond a reasonable doubt, that the defendant, J. H. Sloan alias Boyd Sloan
cashed or uttered the check set out in the indictment in this
case and introduced as ·evidence in this case, at the store of
the Farmer's Supply Company knowing that said check was
then and there a forged check, and to the prejudice of another's rights, then you shall find the defendant guilty of
uttering a forged check as set out in Count Two of the Indictment in this case, and you shall fix his punishment by
confinement in the penitentiary for a period of not less than
two years nor more than ten years, or in your discretion, by
confinement in jail not less than six months nor more than
twelve months.
Given.

E. T. C.

INSTRUCTION NO. 3.
page 4 ~

The Court instructs the jury that principals in
the first degree in every felonious crime are those
who are the actors, or actual perpetrators of the crime-those
who a.re the immediate perpetrators of the act. That principals
in the second degree are those who did not with their own
hands commit the act, but were present, aiding and abetting
it. It is not necessary in order to make a person a principal
in the second degree, that he be actually present when the
crime was committed, or that he actually participated in the
conunission of the crime. The test as to whether or not he is
a principal in the second degree is, was he encouraging, inciting, or in some manner offering aid and consent to the
crime? All persons present, lending countanance, .or othe·rwise
aiding, while another does the act, are principals in. the
second degree, and liable to the same punishment as if they
were principals in the first degree, and actually committed the
crime.
Given.

E.T. C.
No. 3
page 5 ~

The court instructs the jury, as a matter of law,
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in considering the case, the jury are not to go beyond the evidence to hunt up doubts, nor must they entertain
such doubts as are merely chimerical or conjectural. A
doubt to justify an acquittal must be a reasonable doubt, and
it must arise from a candid and impartial investigation of
all the evidence in the case, and unless it is such that were the
same kind of doubt interposed in the graver transactions of
life it would cause a reasonable and prudent man to hesitate
and paus·e, it is insufficient to authorize a verdict of not
guilty. If, after considering all the evidence you can say
that you have an abiding conviction of the truth of the charge,
you are satisfied beyond all reasonable doubt.
Given.

E.T. C.
INSTRUCTION NO. D-1
page 6 ~

The court instructs the jury that the failure of
the accused to testify creates no presumption against
him; and in considering his guilt or innocence bis failure to
testify is not a circumstance which the jury is entitled to
consider.
Given.

E.T. CARTER
INSTRUCTION NO. D-2
page 7 ~

The court instructs the jury that the offense of
uttering a forged writing is offering such instrument, knowing it to be forged, with a representaion by words
or actions, that it is g·enuine and with an intent to defraud;
that in this case the only questions before the jury upon the
second count in the indictment are (1) did the defendant offer
a forged check with knowledge, at the time, that the same
was forged, (2) did the defendant at the time of offering the
writing represent by words or actions that it was genuine,
(3) was the offering of the writing done with intent to defraud? And the jury are further instructed that if the evidence
leaves the jury with a reasonable doubt in their minds as to
whether the defendant offered said check, and at the time
of offering the said check, knew that it was a forgery and
offered same with intent to defraud, then the jury cannot
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convict the defendant on the second count in the said indictment, and the defendant must be found not guilty.
Given.
E.T. CARTER

INSTRUCTION NO. D-2A
page 8 ~ The court instructs the jury that, to convict the
accused under the second count in the indictment,
the guilty knowledge therein imputed to him must be proved
by the evidence in the case, or by fair inferences therefrom.
Given.
E.T. CARTER

INSTRUCTION NO. D-3
page 9 ~

The court instructs the jury that, before you can
convict the accused upon the second count in the
indictment, the jury must be satisfied from the evidence beyond all reasonable doubt, that the accused himself uttered
or attempted to employ as true the said forged writing or
the forged endorsement, respectively, or was present at the
time such forged writing or forged endorsement, respectively,
w:ere uttered or attempted to be employed as true, by some
other person, aiding and assisting such other person to utter
and employ the said check as true; and in either case, that
the jury must be further satisfied from the evidence that the
accused knew at the time that said forged writing, or the
said forged endorsement, respectively, were in fact forged;
and that such uttering or attempting to ,employ as true in
either case, were made or done by the accused with the intent
charged in the indictment.
Given.

E.T. CARTER
INSTRUCTION NO. D-5

page 10~

The court instructs the jury that if they believe
from the evidence that at the time the paper writing
mentioned in the indictment was uttered or attempted to be
employed as true, with the knowledge that said paper writing
was false and forged, if at the time the defendant, John H.
Sloan, was sitting in a taxi cab in front of the store building

Commonwealth of Virginia v. John H. Sloan
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of the Farmers Supply Company, as shown by witnesses· for
the defendant, and was not present in the store building of the
Farmers Supply Company at the time the alleged offense was
committed, then the jury are instructed that they must acquit
the defendant, unless it has been proved to the satisfaction of
the jury, and beyond all reasonable doubt, that he in some
manner, aided, assisted, advised, or encouraged the commission of the said offense before it was committed.
Given.
E.T. CARTER
INSTRUCTION NO. D-4
page 11 ~

The court instructs the jury that if they believe
from the evidence in this case that the defendant,
John H. Sloan, was in a taxi cab with Jim Bellamy and went
to the store ·of Farmers Supply Company in said taxi with
Jim Bellamy, and that the said defendant remained outside in
the taxi cab and so remained while the said Jim Bellamy went
into the store and purchased some articles with a forged
check, and that the defendant made no assertion or declaration, by word or action, directly or indirectly, that the forged
writing or endorsement thereon was good, then the jury must
find the defendant not guilty.
Refused.
E.T. C.
Deft. Excepts
pag·e 12 ~

Circuit Court of the County of Scott on Tuesday,
the 22nd day of January, in the year of our Lord
one thousand nine hundred and fifty seven.
Present: The Honorable E. T. Carter, Judge.

This day came again the Attorney for the Commonwealth
and John Sloan alias Boyd Sloan, who stands indicted of a
felony, to-wit: FORGERY .AND UTTERING A FORGED
INSTRUMENT, was led to the bar in the custody of the
sheriff of this county.
,Vhereupon the accused ,vas arraigned and after private
consultation with S. vY. Coleman, Jr., his counsel, pleaded not
guilty to the indictment, which plea was tendered by the
accused in person. And the sheriff of this county having
returned the Writ of V1enire Facias issued by order of this
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court entered on the 2nd day of January, 1957, together with
the names of twenty persons summoned by him in pursuance
thereof and taken from the list of twenty-four names attached
to said writ and drawn by the Clerk of this Court in the
presence of the Judge of this Court from the box and in the
manner provided for by law, and after swearing and examining the jurors summoned and in attendance upon the Court
and after exhausting the venire, it appea:red to the Court that
there were not sufficient jurors present and in attendance to
constitute the panel of twenty free from all exceptions, it is
ordered that additional jurors be summoned pursuant to
Section 19-173 Code of Virginia (1950) from a list furnished
by the Court, to-wit: N. C. Bishop, Parker White, Lawrence
Barker, Joe Dingus, Virgil Sluss, Rufus R. Rollins, Clint J.
Lane, Robert ,v. Horton and Luke Lamb. After swearing
and examining the jurors summoned and in attendance upon
tlie Court, and a sufficient number to constitute the
page 13 ~ panel of twenty, free from all exceptions and qualified to serve as jurors was completed, thereupon
the Commonwealth by attorney struck four of said jurors
and the accused likewise struck four of said jurors alternately
in the manner prescribed by law and the remaining twelve,
to-wit: Elmer Johnson, Ella Taylor, H. P. Flanary, A. ,v.
Carter, J. C. Larkey, Pat H. La.w~mn, Cary Stallard, Lawrence
Barker, Parker ,vhite, Rhea Anderson, :E~rnie Vicars and
Millard Fields, who being sworn the truth of and upon the
premises to speak and a trrfe verdict render upon the issue
joined according to the evidence and having heard the evidence
and the adjourning hour having arrived, the Court was adjourned until tomorrow morning at 9 o'C'loC'k A. :M.
Circuit Court of the County of Scott on wr ednesday, the 23rd day of .January, in the year of our
Lord one thousand nine hundred and fifty-seven.
page 14 ~

Present: The Honorable E. T. Carter, Judge. ,
This day came a.gain the Attorney for the Commonwealth
and the defendant, John Sloan Alias Boyd Sloan, appeared in
court in the custody of the sheriff of this county and the jury
as sown in this case on yesterday appeared in court pursuant
to their adjournment and after having heard the instructions
of the Court and arguments of counsel, were sent to their
room to consider of their verdict and after sometime returned
into court and upon their oaths did say, ''We, the jury find
the defendant, J olm Sloan alias Boyd Sloan guilty of lending
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countenance or otherwise aiding and encouraging and inciting
the principle in passing a forged check at the Farmer's Supply
Co., for the sum of $14.63, as charged in the Second Count of
the within Indictment and fix his punishment by confinement
in the penitentiary at two (2) years. K. P. White, Foreman."
And the defendant, by counsel, signifying his intention to
move the court to set aside the verdict of the jury rendered
in this case for reasons to be assigned in writing, further
action is deferred until a future day of this term.
page 15~

•

•

•

•

MOTION TO SET ASIDE VERDICT
AND GRANT A NEW TRIAL

·-~

The defendant, by counsel, moves the Court to set aside
the verdict rendered in this case, and to grant him a new trial
for the following ·reasons :
1. The Court erred in admitting certain testimony of the
witness Carson Bishop over the objection of the defendant.

2. The Court erred in admitting certain testimony of the
witness Joe Salling over the objection of the defendant.
3. The Court erred in admitting in evidence the cheek
, uttered by Jim F. Bellamy as an exhibit to the testimony of
Joe Salling over the objection of the defendant.
4. The Court erred in overruling the defendant's motion
to strike the evidence of the Commonwealth and dismiss the
indictment as to the First Count of the indictment for lack
of evidence to support a verdict.
5. The Court erred in overruling the defendant's motion
to strike the evidence of the Commonwealth and dismiss the
indictment as to the Second Count of the indictment for lack
of evidence to support a verdict.
6. The Court erred in giving Instruction No. 1 offered by
the Commonwealth over the objection of the defendant.
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7. The Court erred in giving Instruction No. 2 offered
by the Commonwealth over the objection of the defendant.

page 16 ~

8. The Court erred in refusing to give Instruction No. D-4 offered by the defendant.

9. The Court erred in refusing to grant the motion made
on ,behalf of defendant for a mistrial because of improper
argument by the attorney for the Commonwealth.
10. That the verdict of the jury is contrary to the law and
evidenee and without evidence to support same.
11. And for other reasons to be assigned at Bar.

Respectfully submitted,
~JOHN H. SLOAN
By Counsel
Filed Jan. 29, 1957.
FERNA DARNELL, D. Clerk.
page 17 ~

Circuit Court of the County of Scott on Tuesday,
the 29th day of January, in the year of our Lord
one thousand nine hundred and fifty seven.
Present: The Honorable E. T. Carter, Judge.

This day came again the Attorney for the Commonwealth
and the defendant appeared in Court in the custody of the
sheriff of this county in person and by counsel. The defendant,
by counsel, having filed a motion in writing on .January 29,
1957, to set aside the verdict of the jury rendered in this caste
rendered on a former day of this term as contrary to the law
and the evidence, and said motion having been argued and the
Court having maturely considered same, the Court doth overrule said motion of the defendant filed on this day to set a.side
the verdict of the jury in this case, to which ruling of the
Court the defendant, by c-ounsel, excepted.
Therefore, it is considered by the Court that the defendant,
John Sloan alias Boyd Sloan, be imprisoned in the public jail
and penitentiary of this Commomvealth for the term of Two
(2) years, the period by the jurors in their verdict in this
crn;;e ascertained, and pay the costs of this prosecution and it
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being asked of the defendant, John Sloan alias Boyd Sloan,
if anything for himself he had or knew to say why this Court
should not now proceed to pronounce judgment against him
according to law, and nothing being offered or alleged in
delay of judgment, it is considered by the Court that the
defendant, John Sloan alias Boyd Sloan, be and he is hereby
sentenced to be imprisoned in the public jail and penitentiary
of this Commonwealth for the period of Two ( 2) years, the
period by the jurors ascertained in their verdict in this case,
and that he be there kept, held and detained in the manner
prescribed by law, and that he pay the costs of this prosecution. It is further considered by the Court that he be
page 18 ~ delivered into the custody of the Superintendent of
the Penitentiary of this State when called for by
him or his agent, to be by him kept, held and detained in the
manner prescribed by law for the period aforesaid, and that
a copy of this order be certified to the Superintendent of the
Penitentiary of this state in the manner prescribed by law.
The defendant, by counsel, signifying his intention of applying to the Supreme Court of Appeals for a rit of Error
and Supersedeas in this case, sentence is suspended in this
case for a period of sixty (60) days in order to give the
defendant time to prepare and prei;;ent the record herein in
the manner prescribed by law.

,v

page 19~
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NOTICE O:B-, APPEAL

AND

ASSIGNMENTS OF ERROR
TO : C. B. McConnell, Clerk of the Circuit Court of Scott
County, Virginia
Counsel for ,John H. Sloan, the defendant in the above
styled case, in the Circuit Court of Scott County, Virginia,
hereby give notice of appeal from the order entered in this
case on the 29th day of January, 1957, and sets forth the
following assignments of error:

I.
The court erred in admitting certain testimony of the
witness Carson Bishop over the olljection of the defendant.
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II.
The court erred in admitting certain testimony of the
witness Joe Salling over the objection of the defendant.

III.
The court erred in admitting in evidence the check uttered
by Jim F. Bellamy as an exhibit to the testimony of Joe
Salling over the objection of the defendant.
IV.

The court erred in overruling the defendant's motion to
strike the evidence of the Commonwealth and dismiss the
indictment as to the First Count of the indictment for lack
of evidence to support a verdict.
page 20

~

V.

The court erred in overruling the defendant's
motion to strike the evidence of the Commonwealth and dismiss the indictment as to the Second Count of the indictment
for lack of evidence to support a verdict.

VI.
The court erred in giving Instruction No. 1 offered by the
Commonwealth over the objection of the defendant.

VII.
The court erred in giving Instruction No. 2 offered by the
Commonwealth over the objection of the defendant.

VIII.
The court erred in refusing to give Instruction No. D-4
offered by the defendant.
IX.

The court erred in refusing to grant the motion made on
behalf of the defendant for a mistrial because of improper
agrument by the attorney for the Commonwealth.

Commonwealth of Virginia v. John H. Sloan
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T. ,J. Freeman.

x.
The verdict of the jury is contrary to the law and evidence
and without evidence to support same.
S. W. COLEMAN, JR.
of counsel for John H. Sloan
Filed March 1, 1957.
page 4
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•

Stenographic report of all the testimony, together with all
motions, objections and exceptions on the part of the respective parties, the action of the Court in respect thereto, and all
other incidents of the trial in the above styled case, tried in
the Circuit Court of Scott County, Virginia on January 22,
1957, before The Honorable E. T. Carter, Judge.
Appearances: E. H. Richmond, Esquire, Gate City, Virginia, Counsel for the Commonwealth.
S. w·. Colemn, Jr., Esquire, Gate City, Virginia, Counsel
for Defendant.

•
page 6

•

•

•

~

T. J. FREEMAN
the first witness, called by and on behalf of the
Commonwealth, having been first duly sworn, was examined
and testified as follows :
DIRECT EXAMINATION.
By l\fr. Richmond:
Q. Is your name T. J. Freeman?
A. Yes, sir.
Q. Where do you live, Mr. Freeman?
A. I live down at Speers Ferry on Clinch River in this
county.
Q. Are you a farmer?
A. Yes, sir.
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T .•T. Freeman.
Q. Are you acquainted with the defendant, John H.
''Boyd'' Sloan T
A. Yes, sir.
Q. How long have you known him 7
A. Practically all his life.
Q. How far does he live from you f
A. Something near two mile.
Q. Down the river T
A. Yes, on the far side.
Q. Does he live in what we call Sloan Town Section T
A. You would call it the edge of it, I guess.
page 7 } Q. Now ,Jim F. Bellamy-do you know him Y
A. Yes, sir.
Q. Is he your grandson Y
A. Yes, sir.
Q. Did Jim F. Bellamy and Mr. Sloan know each other?
A. I suppose they did.
Q. Do you know whether they ran around together any
or notf
A. Well, I couldn't say too much about that. I have saw
them together a few times.
Q. Now, I present you he·re with a check, Mr. Freeman.
First, examine that check.
(Witness does so.)·
Q. Have you seen that check before?

A. I saw it here last Court.
Q. You have seen the check before 7
A. Yes, sir.
Q. I want to ask you to look at that signature and examine
it and state to the Court and jury if the signature of T. J.
Freeman on this check is your genuine signature.
A. It is not.
Q. It is a forgery. Is that correct 7
A. It is not my handwriting.
Q. This man Sloan, has he ever worked for you T
page 8} A. Not as I ever remember.
Q. Did he work any at all for you in the year

1956?

A. No.
Q. And you don't know whether he ever worked for you
or not?
A. No.

Commonwealth of Virginia v. John H. Sloan
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T. J. Freeman.
Mr. Richmond: We want to introduce this check, please.
CROSS EXAMINATION.

By Mr. Coleman:
Q. Are you acquainted with your grandson's signature 7
A. No, I'm not.
Q. You have never seen his signature?
A. I have saw it, yes, butQ. How old is your grandson
A. He is in the neighborhood of twenty-one now, I guess.
Q And is his name Jim F. Bellamy?
1
/

A. Jimmy F. Bellamy.
Q. Well, Jim would be short for Jimmy, wouldn't it T
A. Yes.
Q. Did you ever see that signature before 1
A. Never saw his handwriting in his life with ink.
Q. Never saw his handwriting with ink in your
page 9 r life T
A. No.
Q. Did you ever see it in pencil?
A. I have saw him write his name a few times.
Q. Does that on the hack (indicating on back of check) look
like his signature?
A. Tt might he. I couldn't say it was or I couldn't say it
wasn't.
Q. Where i8 your grandson now?
A. I ha Ye never visited him. I can't tell you.
Q. You know where he is, don't you T
A. No, I don't know where be is at. He took his part of
this and is gone.
Q. ·wen, yon may not have visited llim, but you do know
where he is, don't yon Mr. Freeman 1
A. Xo, sir, not only through somebody else and that would
be hearsay.
Q. How m:rny ehecks did he forge on you during the month
of l\fay, 1956 r

~r r. Ric.hmond:

We object to that. It would be immaterial.

The Court: Let him answer.

Q. How many checks did your grandson, Jim F. Bellamy,
forge on you during the month of May, 19561

16

Supreme Court of Appeals of Virginia

T. J. Freeman.
A. I couldn't say. I don't know.
Q. How many would you sayt How many were
presented to you soon after May, 1956 to ascertain
whether or not they wer·e your signature and your genuine
act1
A. This sheriff over there, he was at my place with I
couldn't say whether he had over three or four or not. But
I don't even remember who they were made payable to or
anything. They had done commenced picking the boys up before I ever heard tell of it.
Q. There was five or six checks that your grandson forged
on you, weren't there Y
A. He claimed there wasn't but three that he forged.
Q. He is now in the penitentiary, isn't he f
A. Supposed to be.
Q. For forging checks on you and uttering checks on you Y
A. I couldn't say about that.
Q. "\Vell, you came up here as a witness, didn't you, in
about five other indictments against your grandson?
A. I have never been here but one time before that.
Q. You came in here to answer a summons to appear here
to testify as a witness against your grandson, didn't you?
A. No, sir.
Q. Yon were summoned as a witness, weren't
page 11 ~ you,
A. No, sir, not in my grandson's case.
Q. V{hose case was that then?
A. Crockett. The Crockett and Bellamy boy.
Q. "\Vell, the Bellamy boy is your grandson, isn't he?
A. Yes, sir.
Q. And there were about five or six other checks that he
was c.harged with having forged and uttered against you.
Isn't that correct, l[r. Freeman?
A. I conldn 't say whether there was five or six or not.
Q. There was a number of them. Isn't that right?
A. Probably was.
Q. Did youi· grandson ever work for you?
A. Yes, sir.
Q. Did Im work for you during the month of Mav, 1956?
A. He certainly did. He was working for me ·on Friday
befor,e this thing- happened in the next week or ten days.
Q. But this defendant, Sloan, had never worked for you?
A. No, sir. He stated that last <'ourt.
page 10

~
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Farley Hammond.
Q. I didn't ask you that. I asked you to state
the defendant had ever worked for you.
A. No, sir.
Q. And he 'hadn't worked for you during the month of May,
1956¥
A. No, sir.
Q. But the Bellamy boy, your grandson, had worked for
you during the month of May, 1956, hadn't he?
A. He certainly did.

page 12

r w·hether

Mr. Coleman: Stand aside.
(Witness excused).
FARLEY HAMMOND
the next witness, called by and on behalf of the Commonwealth, being first duly sworn, was examined and testified as
follows:
DIRECT EXA.MINATION.
By Mr. Richmond:
Q. Your name is Mr. Farley Hammond 1
A. Yes, sir.
Q. Mr. Hammond, in May, 1956, were you connected with
the Farmers Supply Company f
A. Yes, sir.
Q. ,vhere is that place located?
A. Down next to the railroad, below the post
page 13 r office.
Q. In the Town of Gate City in Scott County!
A. Yes, sir.
Q. I believe you are still operating that place of business?
A. Yes, sir.
Q. I present you here with a check. I will ask you to
examine that check, please.
(Witness does so.)
Q.
A.
Q.
A.
Q.

Have you seen that check before?
Yes, sir.
Who brought that check to your place of business T
Mr. Sloan brought it down there.
The defendant! Is that correct?
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Farley Hammond.
A. Yes.
Q. What did he wantT
A. I was in the office; the boys loaded something for him.
and come in and told me about it. He come to pay for it.
He reached me the check. I looked at the check and saw T. J.
Freeman's name on it. Of course, I had known Mr. Freeman
a long time and knew if he gave the check it was good. I
asked Mr. Sloan if his name was Jim Bellamy and he said
it was.
Q. Said bis name was Jim Bellamy?
.
A. Yes. And I asked him if he had been workpage 14 ~ ing·for Mr. Freeman and he said he had.
Q. And on that information you cashed the
eheckf

A. Yes.
Q. What did yon sell him, anything f
A. I didn't. The boy sold him a sack of fertilizer.
Q. Who was working for you at that time?
A. Lee Lane and Joe Pool.
Q. Is .Joe Pool working for you now?
A. Yes.
Q. Is Mr. Lane?
A. No.
Q. And this is the man that brought the check in there?
A. Yes.
Q. Do )rou remember how much cash you gave him?
A. No.
Q. You don't remember what he bought?
A. Yes. One hag of fertilizer. I don't think he got anything els·e.
Q. About the time he was in there uttering this c.l1eek, do
you rememher a man by the name of Carson Bishop coming
inf
A. Yes.
Q. ,vas that the same time this man came in
page 15 ~ and cashed this particular check and got the money
on it?
A. Yes.
Mr. Richmond:
see-

That is aU I want to ask him.

No, let's

Q. You asked him if his name was .Jim Bellamy and he
said it was?
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Farley Hammond.
A. Yes. I didn't know him. That was the first time I ever
saw him.
CROSS EXAMINATION.
By Mr. Coleman:
Q. Mr. Hammond, about what time was this T
A. I couldn't say. I was busy in the office and wasn't paying attention to what time of day it was.
Q. Who was there with you at the time?
A. There was somebody in the office with me at the time,
but I don't remember who it was.
Q. And you say that the first time that you knew anything
about anybody being present there with this check that they
came in the office with it ·who brought it in there?
A. Mr. Sloan.
Q. Sloan brought it in 1
A. Yes.
Q. Who came in there with him?
page 16 ~ A. I don't remember anybody coming in with
him. ,vhoever loaded the fertilizer, they did come
to the door and teU me what they got.
Q. And where do you keep your fertilizer?
A. Down in the lower end of the building next to the depot.
Q. How do you get to it from where you enter the building?
A. You go in the front door usually, and go down.
Q. Where is thiR office with reference to the front door?
A. It is right by the side of the door as you come in.
Q. In other words, the office you were in is right by the side
of the door that you go in.
A. Yes. The office is right on the left.
Q. Did yon see this defendant until he brought the check
in there?
A. No.
Q. You didn't know he was on the premises then f
A. Not until he come in to pay.
Q. Do you know ,vho waited on him!
A. No. I "~ouldn 't say. I think Lee Lane, to the best of
my knowledge. I think he was the one that told
page 17 ~ me what he got. Him or ,Joe Pool one. I had my
hack to the front door. The desk is over at the
back.
Q. Who is Lee Lane?
A. Lee Lane is all I know.
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Farley Hammond.

Q. Where does he live?
A. Up about the rock quarry.
Q. And you say he is no longer working for you?
A. No.
Q. And l\fr. Sloan you say, he came in and handed you
this check?
A. Yes, sir.
Q. In payment of the bill of goods that he had boughU
A. That's right.
Q. That was in the office; you say that he came in the office
where you and this other man were?
A. Yes.
Q. Did you see what kind of a vehicle it was loaded in Y
A. No, sir. I .didn't.
Q. You didn't leave the office then during any of the time
that this transaction took place?
A. No, sir.
Q. You say you had never seen Mr. Sloan before?
page 18 ~ A. Not that I know of.
Q. Do you know Jim Bellamy?
A. All I know about Jim Bellamy is that I saw him here
in court. I didn't know him before that. I wouldn't have
known him if I had saw him out somewhere.
Q. You don't kno,v Jim Bellamy or didn't know him at that
time!
A. I used to know a Jim Bellamy that lived here in town.
When I asked him if Jim Bellamy was his name I knew it
wasn't the Jim Bellamy that I knew. That's the reason I
asked who it was.
Q. Do you know what clay that was on f
A. No.
Q. Do you know what time of the day it was?
A. No.
Q. Did you hear any vehicle drive up before this check
was presented to you f
A. Of course I wouldn't say that I rememb-er it, but the
office is right close to the road and cars are always passing.
Q. I mean do you have any knowledge of hearing a vehicle
drive up in front of your place of business immediately before
this check was presented to you Y
A. I couldn't remember about that.
page 19 ~ Q. Do you remember any vehicle driving away!
A. I couldn't remember because they drive in
and away every few minutes.
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Carson Bishop.
Q. When did you take that check to the bank, Mr. Hammond 7
·
A. Well, Ralph took it to the bank. We go to the bank
once a week. It might have been a week and it might have
been a few days. I don't lmow.
Q. Do you remember what day of the week?
A. No.
Q. Don't remember the day of the week nor the day of the
month?
A. I didn't make a bill of it.
Q. And ·don't remember the hour of the day?
A. No.

Mr. Coleman: That's all.

("Witness excused).
CARSON BISHOP
the uext witness, called by and on behalf of the Commonweal th, after having been duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.

By Mr. Richmond:
Q. Your name is Mr. Carson Bishop?
page 20 ~ A. Yes, sir.
·
Q. Where do you live, 1\fr. Bishop?
A. At Clinchport.
Q. How· long hav:e you Jived at Clincl1porU
A. About two year.
Q. And where did you live before that!
A. I lived up at Sfant awhile.
Q. Did you live in Clinchport any time before this last
time?
A. Yes. About all my life.
Q. Wl1a t business are you doing now?
A. I am running a service station over at the State Line.
Q. Over at the Virginia-Tennessee State Line 1
A. It is located on the old road just behind the State Line
Cafe.
Q. ,vere you operating tha~ place of business last May!
A. Yes. I have been there sixteen months.
Q. Mr. Bishop, are you acquainted with this defendant,
John H. ''Boyd'' Sloan!
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Garson Bishop.
A. I have known him for two or three year.
Q. Where does he live Y
A. He lives down in Speers Ferry.
page 21 ~ Q. How far would that be from your home t
. A. I guess about four mile from where I live.
Q. Are you acquainted with Jim F. Bellamy 1
A. Yes, sir.
Q. How long have you known him?·
A. Couple of years, I guess.
Q. Mr. Bishop, did you hear about this event or occurrence
where it is alleged t.bat Mr. Sloan went into the Farmers
Supply business down here, the place of business operated
by Mr. Farley Hammond, and cashed this forged check? Did
you hear about that?
A. Yes, sir. Sometime in May, I guess. I am not sure
about that, but I believe it was sometime in May of last year
I came over there in the morning.
Q. Over where?
A. At the Farmers Supply.
Q. Here in Gate City?
A. Yes.
Q. Is that the place operated by Mr. HammondT
A. Yes. And as I went in the door I met Sloan coming
out.
Q. You met Sloan coming out as you were going in T
A. Yes, sir.
Q. Was Jim F. Bellamy with him Y
page 22 r A. No, sir. I didn't see him.
Q. You didn't se·e Bellamy at all?
A. No, sir.
Q. .State to the Court and jury whether on the night before that you saw Bellamy and Sloan together.
:Mr. Coleman: We object to that, if your Honor please.
Mr. Richmond: We think that is admissible.
The Court: At this time I will overrule your objection.
Mr. Coleman: Exception.
Q. Did you see Sloan and Bellamy together?
A. Yes. Sometime after dark I imagine around eiO'ht
or
0
eight thirty they came in my place.
Q. On the night before?
A. Yes.
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Carson Biskop.
Q. And what was it that attracted your attention whenever
you saw him down here at the Farmers Supply f
A. They come there the night before1

.- ·:

Mr. Coleman: '\Ve anticipate that this is inadmissible and
objectionable.
The Court: Now what is the question Y
Mr. Richmond: I asked him what attracted his attention
when he saw him down here on the following mornpage 23 ~ ing.
The Court: I think that is admissible.
M.r. Coleman :
e ,except.

,v

A. They come in there with a check and wanted me to cash
a check for them on Mr.Jeff Freeman. The check was drawn
on Mr. Freeman and wrote to ,Tim Bellamy.
Q. Did you cash it or did you not 7
A. I did not.
Q. On the following morning you saw this man Sloan
coming out of Mr. Hammond's place of businessf
A. Yes, sir. As I went in he came out.
]\fr. Coleman: '\Ve except to that, if your Honor please,
and move that it be stricken.
The Court: Overrule your objection.
Mr. Coleman: Exception.

CROSS EXAMINATION.

By Mr. Coleman :
Q. How long have you been operating this filling station,
Mr. Bishop?
A. I have been over there about sixteen months.
Q. Do you remember what month you took it over?
A. I took it over-I worked there a. little w·hile before I
opened up. I believe it opened up on the 7th of October.
Q. 1955?
page 24 ~ A. Yes.
Q. ,vho works over there with you?
A. Right now, Mr. Jarrett.
Q. ,Vho was working there with you during May, 1956?
A. I believe he was then.
Q. ,vho is Mr. Jarrett?
A. Lester Jarrett.
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Carson Bishop.
Q. Is he any -relation to you?
A. Yes. He is my son-in-law.
Q. Do you operate, that service station all nighU
A. No, sir. From six in the morning to ten at night.
Q. "\Yhat shift does Mr. Jarrett work?
A. ,Ye have changed shifts now. I did work from six in
the morning until two, and he worked from two till ten. We
have changed now.
Q. Then you were working the night shift then?
A. I ha.ppened to be on that day.
Q. In :May, 1956. Is that right?
A. I happened to be on that day.
Q. And you say that Jim Bellamy brought a check to you
at your service station on the night before you came d°'vn
to the Farmers Supply?
A. tTim Bellamy and Boyd Sloan; and Bovd
page 25 ~ did the talking. He said they did work fol' l\fr.
Freeman.
,
Q. And then the next morning you say about nine o 'clorld
A. Sometime up in the morning.
Q. You came down to the Farmers Supply Company.
A. Yes, sir.
.
Q. And you met Boyd Sloan coming out?
A. Yes.
Q. Which door did you meet him in?
A. In this big door, tbe main entrance.
Q. How· did you go down there, l\f r. Bishop?
A. I went in the car and parked the car right in front of
the steps and got out and went in.
Q. Did you see any other cars tllere at the time?
A. I don't remember becam~e I didn't have mv mind on
anything of that kind. I wouldn't say about that:
Q. You don't 1·emember seeing any?
A. No, J don't. I w·onldn 't say wl1ether there was another
car parked on tlle lot or not. I clidn 't have my mind on anything like that. I was in a. hurry.
Q. vVbo did yon see on the in~ide of the lmilding!
A. I seen Mr. Farley Hammond and somebody in the office
with llim that I didn't know.
Q. Did you see any of the other employees?
page 26 ~ A. No, sir.
Q. Did you see anybody outside of the building
ai- all?
A. I don't remember seeing anybody inside except these
two men and Boyd as he come out.
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Joe Pool.
Q. Did he have anything with him 7
A. He didn't have anything as he come out that I seen.
That is, he didn't have any bulk about his hands as he come
out.
Q. How was he dressed 7
A. I couldn't say about that. I just couldn't tell you.
Q. Did he have overalls on?
A. I don't remember. I wouldn't say.
Q. Well, you saw him.
A. Sure, I seen him. But I have seen you several times
and I couldn't tell you what you had on.
Q. Did he have a coat on T
A. I don't think he did. It was May.
Q. Is it because it was May that you say he didn't have a
coat on?
A .. I b.elieve he had on overall pants and a shirt. I come up
here to tell the troth.
Q. Did you speak to him T
page 27 } A. I did. He said good morning and I said good
morning and that was all the words we passed.
Q. He was coming out the door and you were going in T
A. That's right.
.11
Q. And there was nobody out on the platform T
A. I can't recall seeing anybody except Boyd when I met
him in the door.
Q. If there had been somebody out there loading a bag of
fertilizer, you would likely have s·een them, wouldn't you 7
A. I don't know whether I would have or not. I don't
know.
Q. Yon didn't have your mind on Boyd Sloan until you
saw him there, did you?
A. No, and I didn't have after I left either. I went and got
,vhat I wanted and come on out.
Q. And Jim Bellamy wasn't there 7
A. Not as I seen. If he was around there I didn't see him.

Mr. Coleman: You can stand aside.
(Witness excused).

JOE POOL
the next witness, called by and on behalf of the Commonwealth, after having been duly sworn, was exampage 28 } ined and testified as follows :
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Joe Pool.
DIRECT EXAMINATION.
By Mr. Richmond:
Q. I believe your name is .Joe Pool Y
A. That's right, sir.
Q. Where do you live, Mr. Pool?
A. Down beside the store.
Q. Where are you employed?
A. Farmers .Supply.
Q. I belieYe that is located down l1ere on the back street
in the Town of Gate City·f
A. Yes, sir.
Q. How long have you been employed there?
A. A little over a year this time.
Q. Were you employed there in May, 1956?
A. Yes.
Q. ,v.ere you employed there on :\fay 6, 1956?
A. Yes.
Q. Sometime in May, do you reeall this defendant Sloan
being down at your store?
A. Yes, sir. I do.
Q. Do you remember. what he got there?
A. He got some fertilizer and I don't remember exactly
what. I was waiting on another fellow.
page 29 ~ Q. One bag of fertilizer and probably something
else?
A. Yes.
Q. Do you know whether or not he cashed a c11eck tl1ere?
A. No, I don't know.
Q. vVas that the same occasion that Carson Bishop came
inf
A. That's right.
Q. Did Carson rome in about tlle time he was there?
A. Yes.
Mr. Coleman: We object to his leading him.

Q. Go ahead and state if the defendant and .Carson were
there about the same time.
A. Yes.
Q. Go ahead and state who came first.
A. Carson was coming in when he was leaving.
Q. Did you wait on Carson?

A. Yes.

Q. Had you seen this man Sloan before?
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Joe Pool.

A. Yes. I have seen him several times.
Q. You are sure he was there Y
A. Yes.
Q. Was anybody else with him or do you know?
page 30 ~ A. I don't know. He was in the store.
Q. Do you know what time of day it was?
A. No, I wouldn't say what time of day it was.

Mr. Richmond: That's all.
CROSS EXAMINATION.
By 1\fr. Coleman:
Q. You say you were employed tl1ere in May, 1956?
A. Yes, sir.
Q. ,Vho else was employed there in :May?
A. Lee Lane was employed there too.
Q. '\Vbat were your duties, Mr. Pool T
A. Waiting on the customers as they came in.
Q. You waited on them and sold them whatever they
wanted?
A. Yes.
Q. Did you w·ait on Carson Bishop?
A. Yes, sir.
Q. And where were you when Mr. Bishop came in?
A. I was in the back of the store when he first came in but
I came to the front.
Q. Where was Mr. Hammond?
A. He was in the office.
Q. Who was in there with him if anybody?
A. I don't know.
page 31 ~ Q.
as anyllody in there?
A. I don 't know . I couldn't make a definite
statement on that.
Q. But anyway, when Carson Bishop came in you were
away from the door or a,yay from the office and you come
up and waited on llim?
A. Yes.
Q. Where ""'ere you when you waited on Carson Bishop?
A. I was at the counter.
Q. ,vhere is that with reference to the front door and the
office?
A. It is close to the front door and tlle office.
Q. In other words, the office is partitioned off to the left of
the front door?

,v
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Joe Pool.
A. Yes.

Q.
door
A.
Q.
A.

And the counter you speak of is to the right of the front
as you go in?
That's right.
\.
How far is it from the front door to the office room Y
About five or ten feet.
Q. The question was, Mr. Pool, how far is it from the
office door over to the counter where you waited on Mr. Bishop!
·
page 32 } A. About ten or fifteen feet.
Q. Did you go behind the counter?
A. That's right.
Q. And Mr. Bishop was on the opposite side of the counter
from you!
A. Yes, and I also went and got him a bag of fertilizer
w~ch was twenty-five or thirty feet away.
Q. How much trading did Mr. Bishop do?
A. He just got a box of garden seed and a little bag of
fertilizer.
Q. How long would you say he was in there Y
A. I wouldn't know. So many comes and goes, I couldn't
say.
Q. It was while you were behind the counter there and :Mr.
Bishop was on the opposite side of the counter and you were
waiting on him that Sloan came in the front door?
A. He was there. I remember him being there.
Q. And he came in there while Mr. Bishop was there?
A. He come in while I waited on him or after I got through
with him.
Q. It was either while you were waiting on Mr. Bishop or
after you got through 1
A. That's right.
page 33 ~ Q. And you hadn't noticed him there before, had
you?
A. No.
Q. Do you know wl10 waited on Mr. Sloan Y
A. No, sir, I don't.
Q. "\Vhere did he go when he come in the door¥
A. He went in the office.
Q. And yqu continued transacting the business there with
Mr. Bishop?
A. Yes.
Q. Did you go in the office there after you waited on ]\fr.
Bishop ?
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.JQe Pool.

A. I think he went in the office and paid for it.
·
Q. Mr. Bishop went in the office and paid Mr. Hammond!
A. Yes, sir.
Q. Did you see any vehicles on the outside on the building
there?
·
A. There was cars sitting on the outside but I didn't pay
much attention.
Q. Do you know whose car it was?
A. No.
Q. Were you on the outside of the building on the platfoim
at all while Mr. Bishop was there?
A. I wasn't out of the store.
page 34 ~ Q. And you didn't come and look out the door to
see whether anybody else was out there!
A. No.
Q. Do you know a man by the name of Jim Bellamy T
A. I have seen him, yes.
Q. Apparently there are two Jim Bellamys.
A. That's right.
Q. Do you know the Jim Bellamy that is the grandson of
Jeff Freeman?
A. Yes, I know him.
Q. You have seen him f
A. I have seen him, yes, sir.
Q. Did you see him down there t11at day?
A. No, sir, I didn't.
Q. Do you know a boy the name of Paul Crockett?
A. I have seen him.
Q. Did you see him down there that day?
A. No, sir.
Q. There are no otl1er employees besides you and Mr.
Hammond and Mr. Lane and Mr. Barker that works at the
Farmers Supply Company?
A. That's all.
Q. Was Mr. Barker there on that occasion?
A. I:-Ie migllt have been. I don't know.
page 35 ~ Q. And you state that you didn't wait on Mr.
Sloan?
A. I didn't.
Q. Did you see that check that he was supposed to have
given?
A. Not until after he had gone.
Q. You saw it after he had gone?
A. Yes, sir, because I remember hearing Mr. Hammond say
he knowed the check was good.
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Joe Salling.
Mr. Coleman: That's all.
RE-DIRECT EXAMINATION.
By Mr. Richmond::
Q. Is this the check that you saw T
A. Yes, sir, That's it.
Q. How did Mr.Hammond happen to be showing it to you7
Mr. Coleman: We object to that, if your Honor please.

It is hearsay.
Mr. Richmond: Why, I think we can ask him that.
The Court: Go ahead and answer.

A. He was just talking about it.
(Witness excused).
JOE SALLING
the next witness called on behalf of and by the Common
wealth, being first duly sworn, was ,examined and
page 36 ~ testified as follows :
DIRECT EXAMINATION.
By Mr. Richmond :
Q. Your name is Joe Salling?
A. Yes, sir.
Q. Where do you live, Mr. Salling?
A. Scott County.
Q. Have you lived here all your life T
A. Yes, sir.
Q. Where are you employed?
A. Henry's Supe-r lvlarket in "'\Veber City.
Q. Were you employed for Henry's Super Market in 1\Teber
City in May of last year. 1956?
A. Yes, sir.
Q. Do you know this defendant, ,John H. "Boyd" Sloan T
A. Yes, sir.
Q. Did you know a l1oy by the name of Jim F. Bellamy?
A. Yes, sir.
Q. Did you hear about this check in controversy that is alle~ed to have been forged and uttered down at the Farmers
Supply Company?
A. Y·es, sir. I heard about it.
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Joe Salling.
page 37

~

Q. I will ask you if on the day before you saw
Boyd Sloan and Jim F. Bellamy.

Mr. Coleman: I object to that as being remote. and unconnected with the crime with which the defendant is charged.
The Court: I will let you ask that.
Mr. Coleman: I except.

A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

Yes, sir.
Where did you see them?
Out in the store where I work.
And where is that 7
In ,:\7eber City.
Do you remember what time of day it was?
It was in the afternoon.
And those two men came in your store together?
Yes.
Do you remember whether they had a check or not 7

1\fr. Coleman : I object to that.

The Court : Overruled.
Mr. Coleman: Exception.
A. Yes, sir.

Q. Do you remember whether that check was on T. J. Freeman or notf
A. Yes, sir.
Q. And payable to Jim F. Bellamy f
page 38 ~
A. Yes, sir.
Q. Did they buy any commodities there f
A. Yes.
Mr. Coleman: "re object to all these questions, if your
Honor please, and we want the record to show that we are
objecting to each and en ry one of them and move that they
all be stricken.
1

The Court : Overrule your motion.
Q. Who carried the goods out?

Mr. Coleman:

w·e object to that.

The Court : Overrule your objection.
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Mr. Coleman : We except.
A. I don't remember.
Q. But they were both together 1
A. Yes, sir.
The Court: How far is your place from the Farmers Supply here?
The Witness: About a mile.
CROSS EXAMINATION.

By :Mr. Coleman:
·Q. Mr. Salling, you mean to say that your place of business
is about a mile from the Farmers Supply CompanyY
A. Well, it might be a little more than that.
page 39 ~ Q. "'Where is Henry's Super Market t
A. Down in Weber City.
Q. Well, you know that that is more than a mile, don't
you?
A. It might be a mile and a half.
Q. And it might be two miles.
A. It might be.
Q. ,,That day of the week ,vas this that the defendant and
,Jim Bellamv were down in vour store?
A. I don't remember.
•
Q. ,\7hat day of the month was it?
A. It was sometime in l\Iay of last year.
Q. What day of the month was it?
A. As well as I remember about the eighth.
Q. And when did you hear about a check being uttered at
the Farmers Supply Company with reference to the day that
these two boys were in Henry's Super Market?
A. The next clay, I think.
Q. You heard about it t]1e next day?
A. I think I did.
Q. You are positive of that?
A. Yes, sir.
Q. 4"ncl the day that they were down there was
page 40 ~ l\Iay 8?
A. As weU as I remember that's right.
Q. You took a check on Jim Bellamy, didn't you?
A. Yes, sir.
Q. And Jim Bellamy cndorse<l it, <lidn 't he?
A. Yes, sir. I think that's right.
1
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Joe Salling.
Q. Endorsed it right there in your presence, didn't he 7
A. Yes, he endorsed it.
Q. And that was on May 8?
A. I think that's right.
Q. That is the day that the check is dated, isn't. it?
A. Yes.
Q. And it bears his endorsement 1
A. Yes.
Q. And you didn't take that cheek to the bank did you,
until how long after thatt
A. I don't know.
Q. You deposited it to the credit of Henry's Super Market,
didn't you V
A. It was deposited, yes.
Q. And you don't know when it was after they came down
there that afternoon?
A. No, I don't.
page 41 } Q. Vl as it the next day or several days after
that?
A. It was probably deposited the next day.
Q. And that would have been May 9. Is that righU
A. Yes.
Q. Then if the defendant was charged with uttering a
forged check here at the Farmers Supply Company on May
9th and that check had not been deposited in the bank until
about a week later, then yon could not have heard about this
check being forged down here at the Farmers Supply the
next day, could yon 1
A. Yes, sir.
Q. How could you have heard 1
A. I heard some people talking about it.
Q. V\'110 told you about this check being forged?
A. I don't. remember ·who told me.
Q. You i;:ai<l you heard it t.l1e next day.
A. I think I did.
Q. Do you have your deposit slips that you get from the
bank ,·vhen you deposit checks 7
A. Yes, we have them.
Q. ·where are those?
A. They a.re on file down there.
Q. Down at the Henry's Super Market 1
A. Y.es.
page 42 ~
Q. Will you, during the interim here ~o back
down there and get the deposit slip of Henry's
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Joe Salling.
Super Market, the first deposit that was made after May 8th,
and bring it back up here 7
A. I don't know whether I could find it. Mr. Henry looks
after those things.
Q. You don't even know that check was a forgery until the
Bank returned it to you, did you?
A. I heard about it, yes.
Q. You didn't bear about it until it was returned by the
bank, did you 1
A. I heard them talking about it.
Q. Who did you hear talking about it?
A. I think Mr. Henry said something about it.
Q. Mr. Henry said something about the check being a
forgery before it was returned from the Bank?
A. He said maybe it was a bad check.
Q. It was deposited a.nd was not returned for s·everal days
afterwards, wasn't it f
A. I don't know just when it was returned.
Q. Will you get the deposit slip where this check was deposited, the deposit slip of the Henry's Grocery Store, the
first deposit slip you have after May 8th and get the bank
statement showing when that check was charged
page 43 ~ back to the Henry's Grocery account and bring that
up here?
A. I don't know whether I can find it or not. Mr. Henry
looks after those things.
Q. You said that they were on file down there.
A. I imagine they are.
Q. ·But you say that you heard about it the next day after
· they were down there in your store?
A. I think I did.
Q. You said you were positive of that a minute ago.
A. That's right.
1\fr. Coleman: That's all.
RE-DIRECT EXAMINATION.
By Mr. Richmond:
Q. Do you remember one of the sheriffs being down there
checking on that?
A. Yes.
Mr. Coleman: We object to that, if your Honor please.
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Farley Hammond.
Mr. Richmond: You are the man wanting wide on it.
,
Mr. Coleman: Yes, but I didn't ask him hearsay evidence.

page 44

~

The Court: If he can tell how he found out, let
him tell.
Mr. Coleman: We except.

A. I think it was Mr. Darneil.

Mr. Coleman: If your Honor please, we are going to insist that Mr. Salling be required to bring those deposit slips
and that statement here.

The Court: All right.
(Witness excused).
FARLEY HAMMOND
being recalled by the Commonwealth, further testified as follows:
FURTHER DIRECT EXAMINATION.
By Mr. Richmond:
Q. Mr. Hammond, was Mr. Barker, your partner, there
at the time Mr. Sloan came in and cashed this checkY
A. No, he wasn't there.
Q. I believe you said a man by the name of Lee Lane was
working there at that time?
A. Yes.
Q. Has he been summoned in this case T
A. Y·es.

Q. Was he here yesterday?
A. Yes.
Q. And you don't know whether he is here today
page 45 ~ or not?
A. No.
(Witness excused).
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K. H. Darnell.
K. H. DARNELL
.the next witness called by and on behalf of the Commonwealth, being first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION.
By Mr. Richmond:
Q. You are Kelly H. Darnell!
A. Yes.
Q. Are you a deputy_sheriff of Scott County?
A. Yes.
Q. And you were deputy sheriff in May, 19561

A. Yes, sir.
Q. Mr. Darnell, I don't care anything about your going into
detail, I just want you to answer my question as shortly as
possible. Did you hear about a check being forged at Farmers Supply t
A. I did.
Q. And did you hear about one down at Henry's Super
Market?
A. Yes.
Q. Did you go down there to check on it f
page 46 ~ A. Yes.
Q. Did you go down to Farley Hammond's to
check on it?
A. I did.
Q. Did you do that immediately after it happened?
, A. I did.
' Q. Do you remember whether you went down to Henry's
Super Market the next day Y
Mr. Coleman: We object to leading the witness.

Q. Just state if you were down there and when it was with
referenc.e to when the check was cashed.
A. I don't remember the date but one evening I was in
Broadwater's Drug Store and Mr. Bellamy, Mr. Jim Bellamy
come in and he presented a check to the lady that works behind the counter and she didn't accept the check and she
turned to me and asked me if that was a good check.
Mr. Coleman: I object to that. He knows that the rules
don't permit him to testify to immaterial issues.
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Farley Hamm,ond.
The Court: Leave that out.
Mr. Richmond : Stand aside.

,v

e rest.

( ,vitness excuse~).
Mr. Coleman: Recall Farley Hammond.
FARLEY HAMMOND
being r,ecalled for fm·ther cross examination, testified as follows:
page 47

~

FUR.THgR CROSS EXAMINATION.

By Mr. Coleman:
.
Q. Mr. Hammond, this check that you say was given to you
dow·n there by ,J olrn H. Sloan, the defendant, it was deposited
to the credit of the Farmers Supply Company at the First
National Bank of Gate City, wasn't it?
A. Yes.
Q. And it was deposited there in the usual course of your
business, wasn't it?
A. That's right.
Q. Do you remember how long it was after tltis eheck was
given to you that it was until yon made a deposit?
A. No, I couldn't say.
Q. You knew nothing about any strnpicion even being cast
on this ch<wk as lwing a forgery nutil after it was 1;eturned
from the hank, did ~·ou?
A. I think so. Rheriff Damell emlle down there and asked
me if I took a clw(·k on these boys.
Q. When was that?
·
A. Not long after thCl eh(lck was given~
Q. And you to1d ltim that you had'?
A. Yes.
Q. Had you gotten it hark!
A. Ro.
Q. It had heen deposited in the bank at the time
page 48 ~
:Mr. Damell came d0\n1 there a.nd asked vou if vou
had taken a check on him?
·
·
A. I couldn't :;;ay.
Q. You didn't know anything ahont it being a forgery until
it was returned frorn the lmnk.
A. No.

38

Supreme Court of Appeals of Virginia

Farley Hammond.
Q. In other words, all Mr. Darnell as~ed you was if you had
taken a check on Jeff Freeman Y
A. He said there was some checks that had been forged
and he asked me whether or not we had got one of them.
Q. But you didn't know that it was a forgery until after
you baa got the check returned from the bank T
A. No, sir.
Q. Do you have your deposit slips?
A. I guess we have got them. We are supposed to have
them somewhere.
Q. Where are they?
A. Ralph keeps them. I guess they are down at the store.
Q. Do you know when that was returned to you T
A. No.
Q. After it was returned, why you had a warrant
page 49 ~ issued against Jim Bellamy, didn't you, for
forgery?
A. Well, I can't say about that. I couldn't say because
when we get a bad check and the bank marks it badQ. You didn't swear out any warrant for Jim Bellamy T
A. I don't remember about that, whether I did or who
swore out the warrant.
Q. There was a warrant sworn out for Jim Bellamy immediately after the check was returned, wasn't there T
A. I don't know. I couldn't say.
Q. Now, Mr. Hammond, do you recall going up here to the
jail sometime after a warrant was issued for Jim Bellamy
and for John H. Sloan 1
A. Yes, sir.
Q. Do you remember when that was?
A. Well, that was before the first trial I believe, that they
had here in Court. The sheriff called me one night and
wanted me to come down and see if I could identify them.
Q. You mean before the July Term of Court in 19561
A. I think that's right.
.
Q. And that was when your memory was very fresh, wasn't
it?
A. Well, not too fresh. It had been sometime.
page 50 ~ Q. vVell, you went up to the jail to see whether
or not you could identify the person that gave you
that check, didn't you, Iv[r. Hammond?
A. Yes.
Q. And who did you see up there T
A. I saw Sloan first. He was on the upper side of the jail
and then I come down and they took me down to where Jim
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Farley Hammond.
·Bellamy was. They were not in the room together.
·
Q. And at that time you saw Mr. Sloan and you also saw
Mr. Bellamy, didn't you!
A. They said that was who they was.
Q. And you couldn't identify the defendant as being the
man that came down to your store and gave that check to
you.
·
A. Not that night, because they was lying on the bed and I
couldn't tell too much about them.
Q. They brought Mr. Sloan up to the bar and you looked
at him, didn't you 7
A. I don't remember too much about that.
Q. That was what you went up there for, was to see if this
man was the man that brought that check in to you down
there!
A. I suppose so.
Q. And you couldn't identify this man as being
page 51 ~ the man 7
A. Sloan asked me if I was going to swear that
he give me the check. I said I couldn't answer you tonight;
I said I will see you boys together; and after I saw them both
in court here together he was the fellow that give it.
Q. Didn't you also tell him there that you couldn't say that
he was the man Y
A. He asked me if I was going to swear that he give the
check and I told him I couldn't say at that time.
Q. That was when now? A month or so after the check had
been given?
A. It was afterwards. I wouldn't say when.
Q. It was during the July Term of Court or beforeA. I don't think court had started at that time.
Q. You couldn't identify him as the man at that time Y
A. No.
Q. And you talked to my brother about it, didn't you Y
A. I didn't talk to him.
Q. Or he talked to you and asked you that, didn't
page 52 ~ he?
A. He asked me before the boys were brought in
for trial what I thought about it and I said I will see them
together and decide.
Q. That you would have to see them together. In other
words, you told my brother that you would have to s·ee them
together to decide which one gave you the checkt
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A. He asked me if I was going to swear that Sloan give the
check and I told him I would have to wait until I saw them
together.
Q. You couldn't tell at that time whether it was Sloan or
Bellamy!
A. I coul<l have told, I guess, but I wanted to be sure.
Q. You weren't certain, were you 1
A. I was when I saw them, yes, sir.
Q. As a part of your business down there, Mr. Hammond,
·
do you sell tomato plants?
A. We do in the time of the vear for them.
Q. ·was it the time of the year for tomato plants on May
9, 1956?
A. I would say so.
Q. Did the person who came there and gave you that check,
did he buy some tomato plants?
A. I don't know. The hov that waited no l1irn
page 53 ~ just come and told me how ninch he owed me.
Q. And you didn't know what he had gotten?
A. No.
Q. And you didn't see the person that waited on him?
A. No. I didn't see him because I was in the office and
didn't pay any attention to tlrnt. If I don't wait on tlwm the
bov comes and tells me.
Q. How did yon know that l1e got a hag of fertilizel' :?
A. He told me that night up in the jail that lw g-ot a bag
of fertilizer.
Q. You didn't know it?
A. He agreed thnt he got a s:wk of fertilfaer. I a·ske<l him
if he did.
Q. You didn't wait on llim, did yon?
A. No, sir, nothing only 110 giv0 me tl1e check ancl I give
him the cash for the rest of it.
~
Q. What did ·Carson Bishop buy?
A. I don't know. Pool or Lee one waited on liim.
Q. Aud yon <lon 't know who the man was that was in the1·c
with vou?
A. ·No, I don't rccalJ that.
Q. ·woulcl it h~ nny trouble for yon to ~:et tlie first slips,
the deposit slips that was made, l\fr. Hammoml for
pa~;e 54 ~ tile Farmers Supply Company after l\fay 91 '
A. I guess we could find it.
Q. Do you know wliether or not it was l\fay 9 tlrnt that
check was pl'esented to yon?
·
A. No. I can't recall~
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R. H. McConnell.

Q. Do you list on your deposit slips the name of the drawer
of each check?
A. I don't think so.
Q. You just list them. Is that correct?
A.
e just take them to the bank and just endorse them.
Q. Do you prepare a deposit slip before you take them to
the bank?
A.
e just add it up.
Q. Yon just make a list and add the checks up?
A. ,Ye just add them up.
Q. And put the total amount of the checks on the deposit
slips T
A. v\7 e just add all or them together and take them to the
bank.
Q. If that check were given on May 9 it would have been
deposited in the usual course of your business following that
date, wouldn't it?
A. Certainly.

,v

,v

pnge :)~>

~

l\fr. Coleman: Thats' all.

FURTHER RE-DIRECT EXAMINATION.
B,· l\Ir. Richmond:
·Q. Before you testified in this matter you wanted to be sure
of the identification of thii::; man?
A. That's right.
Q. And after yon saw Jiirn in Court, is this the man?
A. Yes, sir.
Q. Are you positiYe of tlrnt, sir 1
A. Yes.
'
Q. You say 11e told ~·on he bougl1t a bag of fertilizer?
A. The night they called me and I looked at him in jail I
asked him if he didn't get a hag of fertilizer and he told me
he did.

Mr. Richmond: ..All right.

That's all.

('Vitness excused).
R. H. McCONNELL
the first witness called on bel1alf of the defendant, after having- been duly sworn, waR examined and testified aR follows:
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DIRECT EXAMINATION.
By Mr. Coleman:
Q. You are R. H. McConnell. Is that correct t
A. That's right.
page 56 ~ Q. Where do you live, Mr. McConnell Y
A. Twelve miles out of Gate City.
Q. In the Midway Section 7
A. Yes.
Q. W11at do you do Y
A. I operate a cab here in Gate City.
Q. You say that you operate a taxi here in Gate CityT
A. Yes.
Q. What were you doing in May, 19567
A. I was driving a cab.
Q. Driving a cab in Gate City at that time t
A. That's right.
Q. Are you acquainted with the defnedant, John H. Sloan f
A. I know him when I see him.
Q. Do you know a young man by the name of Jim Bellamy!
A. Yes, sir.
Q. Where does Jim Bellamy live?
A. I don't know where he lives.
Q. Do you know whether that Jim Bellamy is the grandson of Mr. Jeff Freeman who lives down on the river below
Speers Ferry Bridge?
page 57 r A. I don't know whether he is his grandson or
not.
Q. Did you ever take the Jim Bellamy that you know on
any trips?
A. Yes, sir.
Q. Do you know when that was, Mr. McConnell!
A. I don't know exactly the date but it was sometime, I
believe in May. Along about gardening time.
Q. .Sometime in May of last year!
A. That's right.
Q. On that occasion, Mr. McConnell, I want to ask you to
state where you came in contact with Jim Bellamy.
A. At the cab station.
Q. At the cab stand here in Gate City? ·
A. Yes.
Q. Is that near Sloan's Store?
A. At the back of the B & W Restaurant.
Q. ,vho was with Jim Bellamy on that occasion?
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R. H. McConnell.
A. There was one boy with him that I didn't know and he
was with him (Indicating the defendant).
Q. And who employed you to take them on a trip T
A. Bellamy.
Q. And what time of the day was that, Mr. McConnell Y
A. I would say between seven thirty and eight o'clock.
Q. In the morning
page 58 ~ A. Yes.
Q. First, I will ask you to state where Mr. Bellamy iold you to go?
A. The first place he told me to go was over in Weber
City.
Q. And did you take him over to vVeber City?
A. Yes, I did.
Q. After you left Weber City where did you go!
A. I came back to the cab station and they got out and went
down town and I made a trip or two here in town. I come
back into the cab station and they got me again.
Q. And who hired you on that occasion t
A. Bellamy.
Q. Did he make any statement as to where he wanted to
0
/

goY

Mr. Richmond: I object to what Bellamy said.

Q. Where were you to go 1
A. He said he wanted to go down on a farm.
Q. Did he give you any direction as to where that farm
was?
A. Down on the river.
Q. On Clinch River?
A. That's right.
Q. There were three then that got in your cab
page 59 ~ at that time?
A. Yes.
Q. Awl about what time of the day would you say that
was?
A. It was close nine or nine-thirty.
Q.
ell now, after leaving the cab stand here where did
you go immediately after you left the cab stand a~d at whose
direction did you go ?
A. I was coming out through town here and Bellamy said
I want to stop down at Farmers Supply and I went· down
there.

,v
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R. H. McConnell.
Q. Is that the place that Mr. Farley Hammond and Mr.
Ralph Barker operate down here to the back of the Quillin
Hardware near the railroad f
A. That's right.
Q. All right. Go ahead.
A. I drove down there and I just pulled in and backed
the ear out and when I backed the car out the back end was
Ritting up next to the store porch.
Q. The store platform 1
A. Yes, sir.
Q. b that where they load an<l unload?
A. Yes.
Q. Go ahead.
page no ~A. And Bellamy got out and went in the store
and he got a bag of fertilizer and twelve tomato
plants.
Q. Did anyhod~· eli.;e get 011 t of the car on thn t occasion?
A. Not at tlmt time.
Q. How long was he in there after he left the car? How
long was he in there before he got the bag of fertilizer'?
A. He wasn't in there too long.
Q. During that time where was tl1e defendant, John Sloan Y
A. ffo was in the Nll'.
Q. W'here waf-= tlw other hoy¥
A. He wa~ in the cnr.
Q. And yon?
A. Yes.
Q. Ancl the only per~on that got out was Jim Bellamy?

A. At that time.
Q. And during the time that yon and Sloan and the other
bov-have vou later learned who that was?
A. I don ;t even know his name.
The Cou..t: You don't know who he was·?
The ,vitnesR: No, sir.

Q. Have yon lntcr lind any information as to
page 61 ~- w'l10 it was? ·
A. I can't think of his name.
Q. All rig-ht, sir. Now while you and Sloan and this other
hoy were sitting in the car waiting on Bellamy-you were,
weren't von?
A. Th;1t 's rig·ht.
Q. Did anyhody come out of the store?
A. N'o, 8ir.
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R. H. McConnell.
Q. Was anything delivered to the car Y
A. A bag of fertilizer.
Q. And where was that delivered Y
A. That was rolled out on the platform.
Q. On what?
A. On the platform of the stor·e porch.
Q. I mean what was it rolled out with, I guess you would
say.
A. Some kind of a two wheeled outfit.
Q. And who rolled that out?
A. Mr. Hammonds rolled it.
Q. And where was that bag of fertilizer put?
A. In the back end of my car.
Q. Was the back end of your car opened?
A. I had to get out and go around and unlock it.
Q. In other words, after the fertilizer was rolled out you
got out of the car and went around to the back end
page 62 ~ and unlo_cked it 7
A. Yes.
Q. Who put it in the back end T
A. That boy that I don't know what his name is got out of
tbe car and come around and helped Bellamy load the fertilizer in my car.
Q. During that time where was Sloan Y
A. He was in the car.
Q. Stayed in the car?
A. Yes, sir.
Q. Didn't get outY
A. No.
Q. Did he ever get out while he was at the Farmers Supply
Store!
A. Never did get out.
Q. After Mr. Hammonds rolled that bag of fertilizer out
and it was loaded, what transpired then?
A. He had to go out to where the tomato bed was and pull
the tomato plants.
Q. Where was that with reference to the platform f
A. It was just to the left of the store.
Q. What size bed was that T
A. I don't know. It was a great big bed. They had two
or three different kinds of beds there.
page 63 ~ Q. And those plants were gotten by Mr. Hammond out there in this bed after the bag of fertilizer was load.ed in the car 1
A. That's right.
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Q. Did Mr. Bellarp.y go back in the store with Mr.
Hammonds after he got the plants and pay him Y
A. He was back in the store or up on the platform. I just
got back in the car and sat down and then he come and got
in the car.
Q. Anyway, he was on the platform with Mr. Hammonds
after the plan ts had been gotten?
A. Yes.
Q. Then you all left. Is that correcU
A. Yes.
Q. And where did you go Y
A. Down on the river.
Q. Now where is down on the rive·r?
A. You go down to the river bridge and turn left.
Q. You mean the river bridge on this side of the Ferry!
A. On this side of the bridge.
Q. In other words, you went down to the bridge that crosses
Clinch River beyond Speers Ferry or where the depot used
to be at Speers Ferry and went down the river
page 64 ~ on this side of the river!
A. Yes.
Q. And where did you ~o down there, l\fr. McConnell?
A. I would say two mile and a half. I didn't know the
place.
·
Q. V\T as it a house you stopped at?
A. Yes.
Q. And what took place down there?
A. There wasn't much took place.
Q. I mean what did you do there?
A. ,,re unloaded the stuff and turned around and come on
back.
Q. Who unloaded it?
A. Bellamy and the other boy put it off at the house.
Q. Did they all come back to Gate Cityf
A. They all eome back to Gate City.
Q. And you state positively that Mr. Sloan didn't even get
out of the car down here at the Farmers Supply Company?
A. That's rigllt.

Mr. Coleman: Yon may cross-examine.
CROSS EXAMINATION.
page 65 ~

Bv l\fr. Richmond:
·Q. Mr. McConnell, how long have you been a
taxi driver?
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A. About eleven years.
Q. And how long have you known this defendant, Boyd
Sloan?
A. I don't know.
Q. How often has he ridden in your taxi Y
A. If I ever hauled him before I don't remember it, but I
probably hav-e.
Q. How long have you known Jim Bellamy?
A. I don't know.
Q. How long did you say you have known him Y
A. If I eve·r hauled him before I don't know.
Q. This day you say you took them down to Farmers Supply, do you hav,e any record to indicate the .exact time you
took them down there 1
A. No, sir.
Q. Now that same day you say you took him down in
Weber City. Where did you go down there?
A. To Henry's Super Market.
Q. And who was in the car then Y
A. A boy that I didn't know and Sloan.
Q. Did Sloan get out of the car in Weber City?
A. Yes.
page 66 ~ Q. Sloan and who else went into the store?
A. Sloan and Bellamy.
Q. They both went into Henry's Super Market Y

A.
Q.
A.
Q.
A.
Q.

Yes.
And the other fellow stayed in the car?

Yes.

Did you go down to Carson Bishop's place f
No.
Didn't go there on that occasion?
A. No.
Q. You said that they wimted to go down on the farm.
A. That's right.
Q. ,vhat time of day was that?
A. It was somewhere after nine o'clock.
Q. And about what time was it you got down to Henry's
Super Market in eber City?
A. I got them about seven thirty or eight o'clock and I
don't kno,v just exactly what time it was.
Q. How much did they pay you for tl1ose trips¥
A. It is half a dollar a trip.
Q. How about down on. the farm Y
A. $3.

,v
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R.H. McConnell.
page 67}

Q. Who paid you ·f
A. Bellamy.
Q. Anybody write any cheeks in your carf

A. No.
Q. Did either one of them have a checkbook Y
A. I didn't see any.
Q. Did you hear them sa.y anything about any checks?
A. No.
Q. Never heard that mentioned T
A. No.
Q. .And they paid you in cash T
A. That's right.
Q. You say when you went to Farmers Supply that Mr.
Farley Hammond rolled that bag of fertilizer out on the
porch!
A. That's right.
Q. And he picked some tomato plants out of a box?
A. Yes.
Q. Where was the tomato bed T
A. Out from the building.
Q. And Mr. Hammond pulled them?
.A. Yes.
Q. And you know Mr. Hammonds?
A. Yes.
Q. How long have you known Mr. Hammonds 7
page 68 } A. I know him when I see him.
Q. And you are sure he is the man that pulled
out the tomato plants T
A. Yes.
Q. You are positive he brought the fertilizer ouU
A. Yes.
Q. And '' monkey face'' I mean, J. H. Sloan, stayed in your
taxi!
A. Yes.
Q. Where did you take them when you took them to the
Ferry?
A. About two and a half miles below the Ferry.
Q. On which side of the road did you stopY
A. On the left.
Q. On the south side 7
A. Yes.
Q. Who lives there Y
A. I don't know.
Q. Mr. Freeman doesn't live there, does he 1
A. I don't know.
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J,o.e Sfµling.
Q. That is not where Bellamy lives, is it T
A. I don't know.
Q. He doesn't live that far down the river, does
page 69 ~ he?
A. I don't know.
Q. Did they all three get out there?
A. Yes, and they unloaded that stuff and come back and got
in.
Q. But you passed right -by T. J. Freeman's house going
down there, didn't you?
A. I don't know.
Q. Doesn't T. J. Freeman Jhre just a short distance below
the bridge?
A. I don't know.
Q. And you think you went down two and a half miles or
more?
A. I think so.
Q. And they all three,got out?
A. Yes.
Mr. Richmond: You can stand aside.

("\Vitness excused).

JOE SALLING
being recalled for further cross examination, further testified
as follows:

FURTHER CROSS EXAMINATION.
By }fr. Coleman:
Q. Mr. Salling, did you notice what conveyance
pag-e 70 ~ tllis Sloan boy and the Bellamy ·boy were using
when they came to your place on the day that they bought
this merchandise there?
A. No, I don't know how· they got there.
Q. You didn't Ree how they got there, they just came walking in the door?
A. Yes.
Q. Did you see how they left Y
A. No.
Q. Do you haYc the deposit slips of Henry's Grocery?
A. I couldn't find them.
Q. You couldn't find them Y
A. No.
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Q. Well, did you look Y
A. Yes, sir.
Q. Did you find any of the bank statements of the Henry's
Grocery?

A. No, sir.
Q. Did you undertake to try to find them T
A. Yes.
RE-DIRECT EXAMINATION.
By Mr. Richmond:
Q. Do you remember what time of day they were
page 71 ~ down at your store?
A. It was late in the afternoon.
RE-CROSS EXAMINATION.
By Mr. Coleman:
Q. Were these two boys ever in there before that you know
of together Y
A. They may have been. I don't know.
Q. We-re they in there after that?
A. I don't know.
Q. Is that the only time you recall these two boys being
in there together?
A. That is the onlv time I recall.
Q. And you didn't notice how they got there nor how they
left?
A. No.
FURTHER RE-DIRECT EXAMINATION.
By Mr. Richmond:
Q. You say late in the afternoon.
on that?
A. Between six and eight.

Could you fix an hour

('Vitness excused).
C. T. MEADE
the next witness, called on behalf of the defendant, after being
duly sworn, testified as follows:
page 72

~

DIRECT EXAMINATION.
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C. T. Meade.

By Mr. Coleman:
Q. You are C. T. Meade?
A. Yes, sir.
Q. Mr. Meade, I believe you live here in Gate CityY
A. Yes, sir.
Q. What connection, Mr. Meade, if any do you have with
The First National Bank of Gate City?
A. Cashier.
Q. Were you cashier of The First National Bank in May of
last year?
A. Yes, sir.
Q. I want to ask you to state whether or not you at my
request got the ledger sheet of the account of Henry's
Grocery at Weber City, Virginia.
A. Yes, sir.
..
Q. Do you have that ledger sheet with you 7
A. I do.
Q. Is that a part of the permanent record of the Bank?
A. Yes, sir.
Q. And the record of the entries made on that were made
as of the date. shown on that ledger sheet. Is that correct?
page 73 } A. Yes., sir.
Q. Now, Mr. Meade, I want to ask you to state
when the first deposit was made to the account of Henry's
grocery after May 8, 1956.
A. There was one made on May 9, 1956.
Q. How much was that deposit T
A. $79.97.
Q. When was the next deposit made T
A. May 10.
Q. In other words, a deposit was made two days in succession or two consecutive days after May 8th?
A. Deposits were made on the 9th, 10th, 11th, 12th and
14th.
Q. Now, Mr. Meade, I will hand you herewith a check
dated May 8, 1956 which purports to have been drawn by
T. J. Freeman, payable to the order of Jim F. Bellamy for
$17.85 and which bears the endorsement of Jim F. Bellamy
and Henry's Grocery, Gate City, Virginia. I will ask you
to state whether or not that check was deposited to the credit
of Henry's Grocery.
A. Yes, sir.
Q. Was that check returned by the Bank unpaid?
A. Yes, sir, it was.
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Q. And what does the Bank do when you get a
check that has been deposited to an account and it
is not good for some reason Y
A. It is charged back to the depositor.
Q. In other words, it is charged back against the account
to which it was first charged. Is that correct 7
A. The first creditor.
Q. Now, Mr. Meade, I want to ask you to state when that
check that was deposited to the account of Henry's Grocery
was charged back against that account?
A. On May 10, the next day after it was deposited.
Q. In other words, if it were deposited on May 9 the Bank
charged it back against that account on May 10?
A. Right.
Q. What does the Bank do with that check when it charges
it back?
A. It mails it back to the depositor.
Q. vVell now, in the normal course of business, when would
that check have been mailed back to Henry's Super Market?
A. The day following the deposit.
Q. It would have been mailed back on the 10th. Is that
correcU-assuming that the deposit was made on the 9th.
A. That's right.
page 75 ~ Q. Do you lmow where the Henry's Grocery gets
its mail f
A. Gate City, Route 4.
Q. And in the normal course of events, when would that
check have gotten back to the Henry's Grocery?
A. He should have gotten it on the 11th.
Q. On Mny 11th?
A. Yes, sir.

page 74

~

Mr. Coleman: Now, I want to introduce, with the ·right, if
your Honor please, to withdraw, these ledger sheets of the
account of Henry's Grocery showing these entries and this
charge back.
Q. Now, Mr. M.eade, do you likewise have the ledger sheet
showing the account of Farmers Supply Company here in
Gate City?
·
A. Yes, sir.
Q. When after May 8-

Mr. Richmond: If the Court please, I don't represent Mr.
Henry or Henry's Food Market and I think that is objection-
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C. T. Meade.
able~ that kind of evidence, introducing the bank records here.
The Court: Go ahead Mr. Coleman.

Q. When, Mr. Meade, do the Bank records show that the
first deposit was made to the account of Farmers
page 76 ~ Supply Company after May 8, or May 9, 1956 7
A. On May 16.
.
Q. And when prior to May 8 or May 9 was the last deposit
madeY
A. May 5th.
Q. In other words, there was a space from May 5 to May
16 before there was any deposit made to the account of Farmers Supply Company?
A. Right.
Q. Now, Mr. Meade, I hand you herewith a check dated
May 9, 1956 for the sum s,f $14.63 purporting to be payable
to the order of Jim P. Bellamy and drawn on. T. J. Freeman.
I will ask you to state whether or not you can tell from that
check whether it was deposited to the credit of Farmers
Supply Company Y
A. Yes, sir, it was.

Mr. Ric.hmond: I don't know what materiality this is.
Q. It was, Mr. Meade?
A. Yes, sir.
Q. When was that check clmrged back to the account of
Farmers Supply Company?
A. On May 18th.
Q. And why was it charged back?
page 77 ~ A. It says signature.
Q. Is that the signature of T. J. Freeman on that
check or are you acquainted with it f
A. It is not his signature.
Q. So that was eharged back against the account of Farmers Supply Company as being a forgery. Is that correct?
A. Right.
Mr. Coleman: We want to introduce this.

Q. Now, Mr. :Meade, does that show an entry or charge
back ag-ainst the account of the Farmers Supply?
A. Yes, sir.
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C. T. Meade.
Q. For the amount of $14.63?
A. No. The charge back is $20.69. There was two checks.
One d'rawn on G. W. Rhoton for $6.06 and this one for $14.63.
Q. In other words, the charge back was not made in one
entry, it was made in two entries totalling $20.69!
A. Right.
Q. And that included this check of $14.63 and a bad check of
G. W. Rhoton for $6.06 Y
A. Right.
Q. You have gone back to your records to ascertain wl1y
this entry of $14.63 was not charged back separately?
A. I went back to the film showing the charges.
page 78 ~ Q. And that wasn't until May 18th?
A. Right.

Mr. Coleman: You may cross examine.
CROSS EXAMINATION.
By Mr. Richmond:
Q. Of course, :Mr. Meade, you don't know when Henry's
Food Market and Farmers Supply Company found out about
these forgeries. They could have found out before you mailed
these checks, couldn't they T
A. I don't know.
Q. Suppose the sheriff ~ent and told them about it?
A. When did the sheriff get this check? After the deposit
was made?
Q. I don't know.
A. I don't suppose they knew anything about it until after
it was returned.
Mr. Richmond : Stand aside.
RE-DIRECT EXAMINATION.
By Mr. Coleman:
Q. Anyway, those checks, both of them, were deposited in
the usual course of business?
A. That's right.
Q. And they were not returned as forgeries by
page 79 ~ the Bank-the Henry's Super Market one wasn;t
returned as a forgery until May 10 and that would
have been received by them on May 11th.
A. That's right.
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F erna Darnell.
Q. And the one that was given to Farmers Supply Company was not returned until May 18 as a forgery.
A. That's right.
Mr. Coleman: That's all.

(Witness excused).
FERNA DARNELL
the next witness, called on behalf of the defendant, after having been <luly sworn, was examined and testified as follows :

DIR.~CT EXAMINATION.

BY l\Ir. Coleman:
·Q. You are Miss Ferna Darnell!
A. Yes, sir.
Q. I believe you are the Deputy Clerk of Scott County?
A. Yes, sir.
Q. .And as such are you the custodian of the records of the
Trial ,Justice Court?
A. Yes, sir.
-Q. Miss Darnell, I want to ask you to state
page 80 ~ whether or not you have in your custody a warrant
against Jim Bellamy?
A. Yes, sir.
Q. ·which charges him with forging and uttering a check
which was taken out by Ralph Barker on behalf of Farmers
Supply Company?
A. Yes, sir.
Q. Do you have that warrant here with you?
A. Yes, sir.
Q. This is it that yon have in your hand?
A. Yes, sir.
Q. W'hat is the date on which that warrant was taken l
A. It looks like l\fay 21, 1956.
Mr. Coleman: '\VC' want to introduce that warrant, if your
Honor please, and I want to read it. ""Whereas, Ralph
Barker Farmers Supply Co. has this day made complaint
and information on oath hefore me, ,T. H. Babb, .J. P. of the
said County, that .Tim Bellamy in tl1e said County did on the
9th day of l\fay, 1956 unlawfully, feloniously utter and forge
n hank note commonly called a check made payable to Jim
Bellamy, forged nnd drawn against T. ,J. Freeman, cashed by

56

Supreme Court of Appeals of Virginia

R. H. McOonneU.
Farmers Supply for the sum of fourteen dollars and sixtythree cents ($14.63) against the peace and dignity
page 81 ~ of the Commonwealth of Virginia. Given under
my ha.nd this 21st day of May, 1956. Signed, J. H.
Babb, J.P.''
That's all. The defendant rests.
Mr. Richmond: Recall R. H. McConnell.

R. H. McCONNELL
being recalled for further cross examination, further testified
as follows :
!
FURTHER CROSS EXAMINATION.
By Mr. Richmond:
Q. Mr. McConnell, I believe you testified that Mr. Hammond
came out and picked some tomato plants out of a bed T
A. That's ·right.
Q. Where is that bed T
A. Right straight across from the building.
Q. How large was that bed Y
A. It is a great big bed.
Q. And you don't know what day it was 7
A. No, sir, I don't.
(vVitness ·excused).
FARLEY HAMMOND
being recalled for rebuttal, testified as follows:
DIRECT .EXAMINATION.
page 82

~

By Mr. Richmond:
Q. I believe you are the same Farley Hammond
that testified in this case?
A. Yes, sir.
Q. I want to ask you, Mr. Hammond, if on the occasion
that you say Mr. Sloan was down at Farmers Supply Company you hauled any fe-rtilizer out to any car?
A. No, sir. Absolutely not that day.
Q. Did you even get out of your office that day Y
A. I might have got out in the store.
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Farley II ammond.
Q. I want to ask you if since lunch hour if you have made
an investigation to ascertain whether or not you had any
tomato plants for sale at all on May 8th or 9th last year.
A. Yes, sir.
Q. Did you have any for sale at all then?
A. ·what wo had w·e bought. We didn't have any in the
bed.
Q. ,vhat you had you bought?
A. Yes.
Q. State to the Court and ,Jury whether or not the tomato
plants you grew· were late last year.
1\fr. Coleman: ".,. e object to leading the witness.
A. It was sometime after the first of May before
we sowed any.
Q. Did you have any tomato plants at all in that
bed on :Mav 8th or 9th?
A. No. ·we bought tomato plants up to May 31 off the
truck.

page 83

~

Mr. Richmond: That's all.
CROSS EXAMINATION.
Bv Mr. Coleman:
·Q. You had plants on May 9th, didn't you?
A. We had some in the house but none in the bed.
Mr. Coleman: Stand aside.
(Witness exeuscd).
JOE POOL
being recalled for rebuttal, testified as follows:
DIRECT EXAMINATION.
By :Mr. Richmond:
·Q. I believe you are the same Joe Pool that has testified
in this case ?
A. Yes.
Q. During the dinner hour did you and Mr. Hammonds go
clown to the place of business called the Farmers Supply
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Joe Pool.
Company and make a check as to when you fi'rst sowed your
tomato beds Y
A. We sowed them the first to the 15th of May.
page 84

~

CROSS EXAMINATION.

By Mr. Coleman :
Q. Did you have any in the bed either on :May 8th or 9th Y
A. No, sir.
Q. Did you have any beds out there?
A. We had some beds out there but no plants. We just
had bedded out sweet potatoes and they wasn't up yet.
Q. ·what kind of records did you check t9 see whether or
not you sowed your tomato s·eed7
A. We remembered we didn't sow them until after we
bedded our sweet potatoesQ. You testified that you went back during the noon hour
and checked the records. What records did you check?
A. We checked when we quit buying plants.
Q. So you waited then until after you had quit buying
plants that you bought from the truck before you planted
any seed.
A. That's right.
Q. How long was it before those came up after you quit
buying them 7
A. I don't know. It wasn't too long. I know we still kept
a few tomato plants we bought off the truck until they got
big enough to sell.
page 85 ~ Q. I thought you said you quit buying them before you sowed them.
A. No. We sowed our tomato plants after we bedded our
sweet potatoes but we still bought plants off of the truck.
Q. Didn't you just a minute ago testify .that you didn't
plant any tomato seed until after you had qmt buymg tomato
plants off of the truck 7
A. If I did I misunderstood you.
Q. You didn't misunderstand Mr. Ric]1mond.
A. That wasn't what he asked.
Q. ·when did you plant them!
A. Between the 1st and the 15th.
Q. Of whaU
A. May.
Q. "\¥hat records did you go back and check?
A. We checked the records where we had been buying
tomatoes and selling them.
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What kind of records 7
A cash register receipt where we paid for them.
You don't know whether you had any tomato plants on
9th or not 1
We didn't have any in the bed.
Q·. When did you sow them T
page 86 ~ A. Between the 1st and the 15th. And there
wouldn't have been any in the bed then because
it takes a plant a little longer than that to come up.
Q. What kind of a record do you have?
A. Just a cash register receipt.
Q. In other words, you didn't have any record showing the
date you planted the tomato seed?
A. No, sir.
Q. The only record you have is a record down there show·ing when you bought the last tomato plants for sale from
the truck.
A. That's right.
Q. Isn't tliat right?
A. That's right.
Q. And y_ou don't have any record showing when you had
plants that you had grown yourself there for sale, do you Y
A. No, sir, not that I have seen.
Q. Did you hav:e sweet potato plants out there in this
same bed on May 9th f
A. Yes, we had them bedded but there wasn't no plants
there.
Q. The sweet potatoes weren't up either?
A. No.
page 87 ~ Q. But you had bedded them out there?
A. Yes.
Q. ,vhereabouts do you all keep the ones that you buy off
of the truck Y
A. In the store.
Q. vVhereabouts?
A. Just inside the door. We keep some there and some
in the other office.
Q.
A.
Q.
May
A.

Mr. Coleman: You can stand aside.
(Witness excused).
FARLEY HAMMOND
being recalled for further rebuttal, further testified as follows:
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Farley Hammond.
FURTHER DIRECT EXAMINATION..
By Mr. Richmond:
Q. Mr. Hammond, what was the first information you had
that this check in controversy was a forgery?
A. Sheriff Darnell come down there and told us about
it.
Q. That was before you ever got anything back from the
bankf
A. Yes, sir.
Q. When did he come down there?
A. Well, I couldn't say about that. It was a few days.
page 88

~

FURTHER CROSS EXAMINATION

By Mr. Coleman:
Q. Was it before you deposited the check in tbe bank?
A. According to Mr. :Meade's record it was.
Q. You mean it was before you deposited the check in the
bank that Mr. Darnell came down there¥
A. Mr. Darnell come, I would say the next day or two
days and asked if we took a check on the boys.
Q. If you knew it was a forgery why did you deposit it
to the credit of the Farmers Supply Companyi
A. "\Ye had to run it through the bank to show that it was
a forgery.
Q. You did that just to show that it was a forgery?
A. We just deposited it.
Q. That was done in the normal course of business too,
wasn't it, Mr. Hammond?
A. Yes.
Q. And as a matter of fact there wasn't any information
of that check being a forgery until you got it back from the
bank.
A. Nothing only Mr. Dar"!lell said there had been several
checks given and asked me 1f I took one.
Q. And you didn't show it to him f
page 89 ~ A. I don't think I did.
Q. And he didn't ask you for it?
A. I don't remember about it.
l\fr. Coleman: Stand aside.
(Witness excused).
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T. J. Freeman.

T. J. FREEMAN
being r,ecalled for rebuttal, further testified as follows:
DIRECT EXAMINATION.
By Mr. Richmond:
Q. Mr. Freeman. how far do you live from the main highway that is, the Route 23 leading to Big Stone Gap. How
far do you live from where the highway crosses the bridge?
A. It is a long quarter if not half a mile.
Q. Is it in sight of the bridge?
A. You can't see my house but you can see my farm.
Q. Who lives below you there a distance of two or two and
a half miles from the main highway 7
A. Well, there ain't no house for two and a half miles
down the riv·er. Ballard Watts-I went down there with the
doctor once and his car measured two miles from the highway. There is no other house for a mile west of that.
Q. Where does Jim Bellamy live with reference
page 90 ~ to you?
A. He lived on the far side of the river just back
up I would say a hundred yards from opposite my house on
the far side of the river.
Q. So to get to his house you cross a bridge and turn
down at Wes Williams' Store f
A. Yes.
Q. And how far does he live from Wes Williams' Store?
A. Not far. It is the first house down there.
Q. Now, what houses are there below your house on the
same side of the river and the distances from the main highway?
A. Well, below me is Ballard Watts' house, is the fifth,
and that would put us down two mile. And then there is
nary other house to Jay Duncan's a mile west of Ballard.

CROSS EXAl\HNATION.
By Mr. Coleman:
Q. You say Ballard 1'7atts lives about two miles below
you?
A. About two miles from the highway.
Q. On the left-hand side of the river?
A. As you go down.
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T. J. Freeman.
Q. And who lives-I believe you said there were
page 91 } four houses back this way.
A. Kelly "Williams lives in the first one this side
of Ballard.
Q. Who is Kelly Williams t
A. That is all I know, and he has got a son that lives the
second house back this way.
Q. What is his name!
A. Kermit.
Q. And the next house is whose?
A. The next house is Lee Massingil 's and the next one is
Loudema Tate's and the next one is mine.
Q. In other words, there is five houses from the river
bridge down to a distance of two miles.
A. There is more than that.
Q. Below your house Y
A. Yes, that's right.
Q. And are all those houses right there by the side of the
road?
A. The first one below me is on the right-hand side and
all the rest are on the left.
Q. Does Ballard
atts live down there about two miles
from the bridge?
A. Yes, sir.
Q. And who did you say lives just this side of
page 92 } Ballard vVatts t
A. Kellv Williams.
Q. vVlmt relation 'is Kelly ,vnliams to the one that is
called Cleo!
A. He is Cleo's father.
Q. And Cleo is the same Williams that is generally known
around here as "Big Foot.'' Is that righU
A. Yes, sir.
Q. And you say that '' Big Foot'' lives back just the next
house this side of Ballard Watts Y
•
A. Yes, he lives with his daddy.
Q. Well, Kelly ·wmiams lives there and Cleo is his son
and Cleo lives there with his father.
A. Yes.
·

,v

RE-DIRECT EXAMINATION.
Bv Mr. Richmond:
..Q. Jim Bellamy doesn't live in that area at all. He lives
on the other side of the river.
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Car~~o11, Biskop.
A. Yes, sir.
Q. And so does this man Sloan.
A. Yes.

RE-CROSS EXAMINATION.
By Mr. Coleman:
Q. Jim Bellamy and the one that you call Cleo
page 93 ~ and commonly known as '' Big Foot'' Williams
ran around together, didn't theyY
A. I suppose they did once in awhile.
Q. You have seen them down there on the river, your grand
son and "Big Foot" together, haven't you?
A. I have seen them a few times, yes.

FURTHER RE-DIRECT EXAMINATION
By Mr. Richmond:
Q. You have seen him with Boyd Sloan too, haven't you?
A. Yes, sir.
(Witness excused).

CARSON BISHOP
being recalled for rebuttal, further testified as follows:

DIREC~r EXAMINATION.
Bv Mr. Richmond:
·Q. I heliev<' you are the same Carson Bishop who has
al readv testified in this case?
A. Yes.
Q. And I believe you testified that on this occasion you
saw }Ir. Sloan coming out of the Farmers Supply Company?
A. Met him right in the door.
Q. I will ask you after you saw that if you didn't
page 94 ~ go nnd report that to Sheriff Darnell?
A. I did.

"r

1\fr. Coleman:
<' object to that, if your Honor please. I
haven't said a thing in the world about Mr. Bishop going
and reporting anything to Mr. Darnell.

The Court: I overrule your objection.

I
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Carson Bishop.
Mr. Coleman: We except.
Q. Did you on that day or the next day report it to Mr.
Darnell?
A. The next morning.

CROSS EXAMINATION.
By Mr. Coleman:
Q. Now, Mr. Bishop, what did you buy down at the Farmers Supply that dayY
A. Some lawn grass and a ten pound bag of fertilizer.
Q. And who waited on you Y
A. Mr. Hammond. I believe the fellow that was in there
with him got my lawn grass. '
Q. Where did you go when you went in the store T
A. Just about the time I got to the door of the office they
seen me and come out. Went around the corner.
Q. So you went in the front door and whoever was in the
office with Mr. Hammond saw you and came out into the main
part of the store building where you were 7
page 95 ~ A. Yes, sir.
Q. And asked you what you wanted?
A. Yes.
Q. And you told him you wanted a box ·of lawn grass seed
and a bag of fertilizer T
A. Yes.
Q. And Mr. Hammond went and got the grass seed?
A. The other fellow I think got that, but Mr. Hammonds
got the fertilizer.
Q. Where did he have to go get the fertilizer Y
A. Around the store.
Q. Whereabouts was that?
A. Around the counter.
Q. Who was in the office with Mr. Hammonds?
A. I don't know who that was. He was the man that got
the grass seed.
Q. You know where that counter is in there, don't you?
A. Y·es, sir .
Q. Did you go up and put yourself in front of that counter f
A. I went around the counter.
Q. Behind it t
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Carson Bishop.
A. No, not behind it.
Q. As I understand it there is a counter that
comes from the front out there, then it turns and
goes down toward the depot.
A. I went about the turn there.
Q. In other words, the counter in there makes a "U.'' Is
that right?
A. Yes, sir.
Q. And you went around the corner of the counter and
whoever that was went and gotA. I think he got the grass seed and Mr. Hammonds got the
fertilizer.
Q. Mr. Hammonds went down toward a depot in the direction of the depotA. He stepped back there a little and got a small ten pound
bag of fertilize.
·
Q. Have you ever seen that fellow that waited on you and
got the grass seed?
A. I don't recall whether I have or not. If I was to see
him now I don't know whether I would recognize him or
not.
Q. You have not seen him today, have you?
A. I don't know whether I have or not.
Q. You have been in that room in there, haven't you?
A. Yes, sir.
page 97 ~ Q. Did you see him in there this morning?
A. I don't know.
Q. If you had seen him in there you would have known it,
wouldn't you Y
A. I wouldn't say. I didn't pay any attention to who' it
was.
Q. You knew the man that waited on you, didn't you?
·A. I know Mr. Hammonds.
Q. And you know the other man that waited on you T
A. No. I stated I didn't and I don't.
Q. You would know him if you saw him, wouldn't you Y
A. I don't know whether I would or not.
Q. How long was it before you went in there and got this
stuff l1efore you saw Boyd Sloan?
A. I met him in the main door.
Q. Did he come in again after you were in there Y
A. I didn't see him.
Q. You didn't see him come in again after you were in
there?
A. No. The one time is the only time I saw him.
page 96

~
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Q. Did you see a taxi cab out in fronU
A. I stated this morning I didn't notice any car. There
might have been a car there and it might not. I couldn't
say.

(Witness excused).

page 98

~

K. H. DARNELL
being recalled for rebuttal, testified as follows:
DIRECT EXAMINATION.

By Mr. Richmond:
Q. I believe you have testified one time in this case f
A. Yes.
·
Q. I will ask you if Carson Bishop came and told you about
seeing Mr. Sloan down at the Farmers Supplyf
Mr. Coleman:
kind of hearsay.

We object to that as being the rankest

The Court : I overrule your motion.
Mr. Coleman: We except.
A. Yes, sir.
Q. And as a result of that did you go down and talk to Mr.
Hammonds!
A. I did.
Q. When was that with reference to the time Mr. Bishop
advised you 7
Mr. Coleman: We object to any conversation that was had
between Mr. Bishop and Mr. Darnell.
Mr. Richmond : I am not asking for any conversation.
Mr. Coleman: You are.

The Court : What is the question?
Mr. Richmond: I asked him if he went down
and talked to Mr. Hammonds after he had been so
advised by Mr. Bishop and his answer was yes, and I asked
him whenpage 99

~
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K. H. Darnell.
The Witness : I am not for sure but I think it was the
next morning.

Mr. Coleman: We move that it be stricken.
The Court: Overrule your motion.
Mr. Coleman: We except.
Mr. Richmond: We rest.
(Witness excused).
Mr. Coleman: I want to make a motion to strike all of the
evidence of the Commonwealth in this case not only as to the
first count of the indictment charging forgery, on the part of
the defendant because there is no evidence here whatever
in the record that the defendant forged this check, and the
second count of my motion is that the evidence is insufficient
to sustain a conviction on the second count of the indictment
charging the uttering of the forged check because even if the
Commonwealth's evidence were true that this defendant did
offer this check to Mr. Hammonds, there is no evidence in
the record to show that he knew at the time that he uttered
that check that it was a forged instrument.
page 100

~

The Court: I overrule both motions.
Mr. Coleman: I except.

The Court: Let's consider the instructions.
tion to the Commonwealth's Instructions T

Any objec-

Mr. Coleman: Yes, sir.
The Court: Which one?
Mr. Coleman: The objection to No. 1 is that there is no
evidence here that even if J. H. Sloan was the agent who
presented this check or offered this check to Mr. Hammond
for the payment of merchanqise, no evidence here at all to
show that he had knowledge that that check at that time was
a forgery; and the burden is on the Commonwealth to prove
that beyond a reasonable doubt. This instruction at its beginning says this: '' The Court instructs the jury that if it
should believe from the evidence in this case beyond a reasonable doubt that the defendant, John H. Sloan alias Boyd

/
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Sloan cashed or uttered the· check set out in this case and
introduced as evidence in this case at the store of the Farmers
Supply .Company knowing that said check was then and there
a forged check • • • '' There is no evidence to show that
he knew it was forged. That has got to be proved by the
Commonwealth that he at that time knew it.
The Court: Any objection to No. 2 Y
page 101 ~ Mr. Coleman: If your Honor please, we object
to the giving of that instruction because there is
no evidence coming from the Commonwealth to support the
giving of any such instruction as that. There is no evidence
here at all that the defendant was aiding and abetting any
other person to utter this check. Now, the Commonwealth
has taken the position that the defendant himself was the man
that took this check ih there and offered and presented it to
Mr. Hammonds. There is no evidence at all that somebody
other than J. H. Sloan did it and that he was aiding and
abetting or doing something to assist him in the commission
of that crime.
The, Court: I think I will give that instruction.
Mr. Coleman: We except.
The Court: Got any objection to this reasonable doubt
instruction, this No. 3?
Mr. Coleman: No objection to that.
The Court: Any objection to the defendant's instruction
No.H
Mr. Richmond: No.
The Court: No. 2Y
Mr. Richmond: No objection.to 2.
page 102 ~

The Court: No. 2-A?
Mr. Richmond: No objection to 2-A.
The Court: No. 3T

Mr. Richmond : The same proposition of law is given in
the preceding instruction.
.
The Court: Let's give it anyway Now, this No. 4. Mr.
Coleman, I have added this-
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Mr. Richmond: I object to that. My objection is that it
does not set out the true facts in the case. He goes down
there and sets out his side of it. It contradicts his own in·struction No. 3.
The Court: Mr. Richmond, any objection to No. 5 t
Mr. Richmond: Same objection to No. 5 as to No. 4.
The .Court: I think this Instruction No. 4 will have to be
modified, Mr. Coleman.
Mr. Coleman: We will stand on the instruction because it
is one that has been given. It is a West Virginia case.
Mr. Richmond: Another objection I have to those instrnctions is they are finding instructions and they don't set all
the facts out.
page 103
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COMMONWEALTH'S INSTRUCTION N0.1.

(Given).
The Court instructs the jury that if it should believe from
the evidence in this case beyond a reasonable doubt, that the
defendant, J. H. Sloan alias Boyd Sloan casned or uttered the
check set out in the indictment in this case and introduced
as evidence in this case, at the store of the Farmer's Supply
Company knowing that said check was then and there a forged
check, and to the prejudice of another's rights, then you shall
find the defendant guilty of uttering a forged check as set out
in Count Two of the Indictment in this case, and you shall
fix his punishment by confinement in the penitentiary for a
period of not less than two years nor more than ten years,
or in your discretion, by confinement in jail not less than six
months nor more than twelve months.
COMMONWEALTH'S INSTRUCTION NO. 2.
(Given).
The Court instructs the jury that pdncipals in the first
deg~ee in every felonious crime are those who are the actors,
or actual perpetrators of the crime-those who are the immediate perpetrators of the act. That principals
page 104 ~ in the second degree are those who did not with
their own hands commit the act, but were present,
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aiding and abetting it. It is not necessary in order to make a
person a principal in the second degree, that he be actually
present when the crime was committed, or that he actually
participated in the commission of the crime. The test as
to whether or not he is a principal in the s·econd degree is, was
he encouraging, inciting, or in some manner offering aid and
consent to the crime 1 All persons present, lending countanance, or otherwise aiding, while another does the act, are
principals in the second degree, and liable to the same punishment as if they were principals in the first degree, and
actually committed the crime.

COl\Il\ION\VEALTH'S INSTRUCTION NO. 3.
(Given).
The court instructs the jury, as a matter of law, in considering the case, the jury are not to go beyond the evidence
to hunt up doubts, nor must they entertain such doubts as
a re merely chimerical or conjectural. A doubt to justify an
acquittal must be a reasonable doubt, and it must arise from
a candid and impartial investigation of all the
page 105 ~ evidence in the case, and unless it is such that
were the same kind of doubt interposed in the
graver transactions of life it would cause a reasonable and
prudent man to hesitate and pause, it is insufficient to authorize a verdict of not guilty. If, afte·r considering all the evidence you can say that you have an abiding conviction of the
truth of the charge, you are satisfied beyond all reasonable
doubt.

DEFENDANT'S INSTRUCTION NO. D-1.
(Given).
The court instructs the jury that the failure of the accused
to testify creates no presumption against him; and in considering his guilt or innocence his failure to testify is not a
circumstance which the jury is entitled to consider.

DEFENDANT'S INSTRUCTION NO. D-2.
(Given).
The court instructs the jury that the offense of utterinO'
a
0
forged writing is offering su~h instrument, knowing it to be
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forged, with a representation by words or
pag€ 106 ~ actions, that it is genuine and with an intent to defraud; that in this case the only questions before
the jury upon the second count in the indictment are (1) did
the defendant offer a forged check with knowledge, at the
time, that the same was forged, (2) did the defendant at the
time of offering the writing represent by words or actions
that it was genuine, (3) was the offering of the writing clone
with intent to defraud? And the jury are further instructed
that if the evidence leaves the jury with a reasonable doubt
in their minds as to whether the defendant offered said check,
and at the time of offering the said check, knew that it was a
forgery and offered same with int~nt to defraud, then the jury
cannot convict the defendant on the second count in the said
indictment, and the defendant must be found not guilty.

DEFENDANT'S INSTRUCTION NO. D-2A.
(Gh-en).
The court instructs the jury that, to convict the accused
under the second count in the indictment, the guilty knowledge therein imputed to him must be proved by the evidence
in the case, or by fair inferences therefrom.
pnge 107 ~ DEFENDANT'S INSTRUCTION NO. D-3.

(Given).
The court instructs the jury that, before you can convict
the accused upon the second count in the indictment, the jury
must he satisfied from tl1e evidence beyond all reasonable
doubt, that the acc>used himself uttered or attempted to
employ as true the said forged writing or the forged endorsement, respectively, or was present at the time such
forged writing or forged endorsement, respectively, we-re
uttered or attempted to he employed as true, by some other
person, aiding and assisting such other person to utter and
employ the said check as true: and in either case, that the
jurv must be furtl1er 8atisfied from the evidence that the
acct1sed knew at the time that said forged writing, or the
said forged endorsement, respectively, were in fact forged;
and that such uttering or attempting to employ as true in
either ease, were made or done by the accused with the intent
cliarged in the indictment.
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DEFENDANT'S INSTRUCTION NO. D-4.
(Refused).

The court instructs the jury that if they believe from the
evidence in this case that the defendant, John H.
page 108 ~ Sloan, ~as in a taxi cab with Jim Bellamy and
went to the store of Farmers -Supply Company in
said taxi with Jim Bellamy, and that the said defendant remained outside in the taxi cab and so remained while the said
Jim Bellamy went into the store a:nd purchased some articles
with a forged check, and that the def.endant made no assertion
or declaration, by word or action, directly or indirectly, that
the forged writing or endorsement thereon was good, then
the jury must find the defendant not guilty.
DEFENDANT'S INSTRUCTION NO. D-5.
(Given).
The court instructs the jury that if they believe from the
evidence that at the time the paper writing mentioned in the
indictment was uttered or attempted to be employed as true,
with the knowledge that said paper writing was false and
forged, if at the time the defendant, John H. Sloan, was
sitting in a taxi cab in front of the store building, of the
Farmers Supply Company, as shown by witnesses for the
defendant, and was not present in the store building of the
Farmers Supply Company at the time the alleged offense
was committed, then the jury are instructed that they must
acquit the defendant, unless it has been pr9ved
page 109 ~ to the satisfaction of the jury, and beyond all
reasonable doubt, that he in some manner, aided,
assisted, advised, or encouraged the commission of the said
·. offens,e before it was committed.
WHEREUPON, counsel for both sides argued the case,
during which argument tl!e fallowing statement was made by
Mr. Richmond:
Mr. Richmond: -Those same two men were down at
Carson Bishop's the night before and tried to ~et a check
cashed, both of them together. And Carson Bishop knew
them and he refused to cash a check. Ladies and Gentlemen
of the Jury, this man here is the commander in chief. He
is the engineer of it all. And to say that he ought to go free
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and let Jim Bellamy suffer is something that doesn't make
sense to meMr. Coleman: We object to that statement, if your Honor
please, and move for a mistrial.
The Court: I overrule your motion.
Mr. Coleman : I except.
Further in the argument the following statement was
made:
Mr. Richmond: For some reason Lee Lane
didn't appear here today. He was here yesterday
and for some reason he is not here today. I did
everything I could do. I had him summoned. I had the
sheriff call him and he didn't answer. What else could the
Commonwealth do? They say they haven't heard of thisThis case has been tried before and they heard it.....
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(The defendant's counsel in his argument to tl1e jury
commented and criticized the Commonwealth's Attorney as
to whether he had been fair to the defendant in not having
present and introducing a witness he had previously had
~mmmoned, but was not present and examined as a witness
in the trial of this case.)
l\fr. Coleman: vVe object to that and move for a mistrial.
The Court: I will state that that statement has nothing
to do with this case and will instruct the jury to totally
disregard it.
Mr. Richmond: - I say, the Commonwealth did everything
it could do. He was working down there and worked there
for sometime after it happenedMr. Coleman:
e object to that if your Honor please.
He is trying to testify himself.
The Court: I think it is all rig·ht.

,v
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WHEREFPON, the jury retired to consider
the case, and returned into open Court, having
found the following Yerdict, to-wit:
''We, the jury find the defendant John Sloan alias Boyd
Sloan guilty of lending countenance or otherwise
page 111 ~ aiding and encouraging and inciting the principal
in passing a forged check at the Farmers Supply
Company for the sum of $14.63 as charged in the second
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count of the within indictment, and fix his punishment by
confinement in the penitentiary at two years."
Mr. Coleman: If your Honor please, we would like to
make a motion to set the verdict aside on grounds to be
assigned in writing at a later date.
The Court: All right.
January 29, 1957.
MOTION FOR NEW TRIAL FILED ON BEHALF OF
DEFENDANT.
The defendant, by counsel, moves the Court to set aside
the verdict rendered in this case, and to grant him a new
trial for the following reasons :
1. The Court erred in admitting certain tesitmony of the
witness Carson Bishop over the objection of the defendant.
2. The Court erred in admitting certain testipage 112 r mony of the witness Joe Salling over the objection
of the defendant.
3. The Court erred in admitting in evidence the check
uttered by Jim F. Bellamy as an exhibit to the testimony of
Joe Salling over the objection of the defendant.
4. The Court erred in overruling the defendant's motion
to strike the evidence of the Commonwealth and dismiss the
indictment as to the First Count of the indictment for lack
of evidence to support a verdict.
5. The Court erred in overruling the defendant's motion
to strike the evidence of the Commonwealth and dismiss the
indictment as to the Second Count of the indictment for lack
of evidence to support a verdict.
6. The Court erred in giving Instruction No. 1 offered by
the Commonwealth over the objection of the defendant.
7. The Court erred in giving Instruction No. 2 offered by
the Commonwealth over the objection of the defendant.
8. The Court erred in refusing to give Instruction No.
D-4 offered by the defendant.
9. The Court erred in refusing to grant the motion made on
behalf of defendant for a mistrial because of improper argument by the attorney for the Commonwealth.
10. That the verdict of the jury is contrary to
page 113 r the law and evidence and without evidence to
support same.
11. And for other reasons to be assigned gt Bar.
Respectfully submitted,
JOHN H. SLOAN
By Counsel.

Commonwealth of Virginia v. John H. Sloan

75

S. W. COLEMAN, JR.
Counsel
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STIPULATION.

It is stipulated between attorneys for both parties that the
foregoing stenographic report of testimony and other incidents of the trial therein shall be considered in lieu of formal
Bills of Exception, and that all questions raised, all rulings
thereon, all exceptions thereto, and the grounds of such exceptions, respectively, as shown by said report of testimo;n.y
and other incidents of the trial therein may be relied upon by
either or both parties, in the :Supreme Court of Appeals,
without taking separate Bills of Exception as to each point
raised and excepted to.
This the 28 day of March, 1957.
E. H. RICHMOND
Commonwealth's Attorney.
S. W. COLEMAN, JR.
Of Counsel for Defendant.
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JUDGE'S CERTIFICATE.

I, E.T. Carter, Judge of the Circuit Court of Scott County,
Virginia, who presided over the foregoing trial of Commonwealth of Virginia v. John H. Sloan, Defendant, do certify
that the foregoing, together with the exhibits therein ref erred to, is a true and correct copy and report of all the
evidence, together with all the motions, objections and exceptions on the part of the respective parties, the action of
the Court with -respect thereto, all the instructions offered,
amended, granted and refused by the Court, and the objections and exceptions thereto; and all other incidents of the
said trial, with the motions, objections and exceptions of the
respective parties as set forth.
And I further certify that the attorney for the Commonwealth has had reasonable notice, in ,vriting, given by counsel
for the Defendant, of the time and place when the foregoing
report of the testimony, exhibits, instructions, exceptions and
other incidents of the trial would be tendered and presented
to the undersigned for signature and authentication, and
that the said report was presented to me on the 28 day of
March 1957, within less than sixty days from the entry of the
.
final j~dgment in said cause.
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Given under my hand this the 2nd day of April 1957.

E. T. CARTER
(Seal)
Judge of the Circuit Court of
Scott County, Virginia.
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CLERK'S CERTIFICATE.

I, C. B. McConnell, Clerk of the Circuit Court of Scott
County, Virginia, do hereby certify that the foregoing is a
copy of the report of testimony, instructions, exceptions and
other incidents of the trial, in the case of Commonwealth v.
John H. Sloan, Defendant, and that the original thereof and
one copy, together with the original exhibits, duly authenticated by the Judge of said Court, were lodged and filed with
me as Clerk of the said Court on the 2 day of April, 1957.

C. B. McCONNELL
Clerk of the Circuit Court of
Scott County, Virginia.
A Copy-Teste:
H. G. TURNER, Clerk.
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