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MOTION FOR JUDGMENT 

TO THE HONORABLE JUDGES OF SAID COURT: 

The plaintiff moves the court for judgment against the 

defendant on the grounds and in the amount as hereinafter set 

forth: 
I 

1. The parties hereto, former husband and wife, were 
. 

divorced by final judgment of absolute divorce entered in the 

General Court of Justice, District Court Division, state of North 

Carolina, County of Harnett on December 19, 1972. The defendant 
. • 41. 

now is a resident of Pittsylvania County, Virginia. 

2. The parties separated on June 16, 1971, and entered 

.~nto a separation agreement dated June 16, 1971, a copy of which 

'is attached hereto and made a part hereof~ Exhibit "A". 

3. On December 15, 1972, the parties entered into a 
.. 
contract which adjusted and altered the ter.ms of the original 

separation agreement of June 16, 1971. The December 15, 1972, 

contract provided that the defendant pay the sum of $550.00 per 

month to the plaintiff,except in the event he became disabled to 

work in which case he would pay $450.00 per month to the plaintiff 

In addition, the defendant contracted and agreed to maintain healt 

and hospital insurance as presently provided or, if unavailable, 

comparable insurance for the use and benefit of the plaintiff. A 

copy of the contract of~December 15, 1972, is attached hereto as 

·Exhibit "B" and made a part hereof. 

4. From December 15, 1975, to June 15, 1977, the 

defendant has failed to comply with his obligations under the 

original separation agreement of June 16, 1971, as modified by 

the contract of December 15, 1972. The defendant has made total 

1. 



payments of only $800.00 of the $10,450.00 due for such period, 

leaving a delinquency in monthly payments due the plaintiff for 

such period of $9,650.00, plus interest from the due date of 

each payment in the amou~t of $536.74, a total of $10,186.74. 

5. During the years 1975 and 1976 and through June 15, 

· 1977, the defendant failed in his obligation to provide .for and 

maintain health and hospital insurance for the use and benefit of 

the plaintiff, and during such period she incurred the sum of 

li 

$515.28 for doctor's bills and the sum of $128.18 for medicines, 

a total of $643.46. 

6. Attached hereto as Exhibit "C" and made a part hereo 
I 

is an account of each de 1linquent payment due and interest due 

thereon and each doctor's and medicine bill incurred together 

with the affidavit of the plaintiff stating to the best of 

her belief the amount of the plaintiff's claim and that such 

amount is justly du~ the time from which the plaintiff claims 

interest being shown in the aforesaid account of delinquent 

payments. 

WHEREFORE, the plaintiff demands judgment of the 

defendant in the sum of TEN THOUSAND EIGHT HUNDRED THIRTY AND 

20/100 ($10,830.20) DOLLARS, plus costs. 

CAROLYN J. COOLEY 

By Counsel 

Counsel for Plaintiff: 

CARTER, CRAIG & BASS 
126 South Union Street 
Danville, Virginia 24541 

By--------------~--------------Stuart L. craig 
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I 

STATE OF Nm1'H CAROL!NA 

comrn OF HARNETT 

EXHIBIT "A" 

~ . . i 
THIS SEPARATION AGREEMENr, made this 16th~ ot June, 1971, by and betwon 

I 

011'\18 E. Cooley., party of the first part, and Car~ G. Cooley, party of the 

eeocmd part, both of 601 East •'G11 Street, Erwin, Harnett Count;y., State or North· 

Carol:1na.J 

That whereas., the said C;vrus E. Cooley and Caro~ G. Cooley are law.fully 

married J and whereas., attar said :marriage the parties hereto lived together as 

man and ld.to, and whereas the said parties hereto are w~ and in 

canaoquence of the circumstances under which they are now livizlB it is 

reaaonab~ nocoaeary to tho health and happ:l.ne88 ot both or said parties that 

thoy should live separate and apo.rt; and whereas, in consequence of existing 

conditions it bas been decided by the parties hereto that it is to the be~t 

:lntereut ot all concerned for the parties hereto to make and enter into an 

agreement of separation and that it is in the best interest or all parties 

concerned that the contract and agreement hereina:rter. set forth should be 

entered into by and between the parties hereto J 

Mow, therefore, lor and in consideraUn of the sum of Ten ($10.00) Dollars . 

to each part~.- hereto by the other party paid, the receipt ~reo! ia hereby 

acknowJ.eclsed, and in further consideration or the agreements., stipulations, 

and covenants herE: :.:.n contained the said party of the tirst part does hereby 

stipulate, agree., and. covenant ld.th the party of the second part, and. tho party· 

'I of tho second part does hereby etipulate, ar,reo., and. covenant with the said 

party of the til• at part, ns toll.Dc.~J: 

1. It shall be lawful for the said Car~ G. Cooley, part:; ot the second · 

!part' at all times hereat'ter to live separnto and apart .from tho said Cyruo E. · 

Cooley, party- oi' tho first part, and free from his marital control and authol•ity­

as if ehe wure sole and Ul'U:I8l'ried and to reside at such place or places and. 

ld.th such person or perBOns as she ma7 deem fit, or ti~~ J:JlJ.'j desire, and to 
I 

conduct, ca:rry- on, and engage in any employmont, business, trade, or profession ! 
I 

abo may desire, choose or deom !'it, and the &atl8 to be for her own sole and j 
! 

separate use and benefit 1d.thout and .tree from any and all interference, control! 
l 

or restraint, direct or illdirect, on the part ot the party of the tirst part, 

I 
3 



the said part:r of the second part, in regard thereto, to have· all the rights ! 
i 
I and privileges aa if she were aole and unmarried. .I· 

2. The aaid. party of the first part, in consideration of the mutual ! 

etipul.ations and agreemsnte herein and tho further coneideration ot Ten ($10.00) 

Dollars heretofore aet forth moving to him £rom the party of the second part, 

tho I'Oceipt of which ia hereby aolmowl.edged, doee horeby give, grant, bargain, 

eell, convey, releaao, aet over unto, and quitclaim unto the said Caro~ G. 

Coolo71 her heirs 1 and aseigrus .forever, all and every right ot courtesy and 

aU, each and. wery right or rights, interest or interests, estate or estates 

whatsoever which he now has, or may hereaf'ter have, and each and ever:r right, 

interest, and estato whataoever which he has heretofore acquired or may 

boroatter acquire 1n and to ezay and. all property, whether real or personal, 

that the aa1d. party of the second part now has, owns, or has an interest in, 

aa well as for any rights, interest, title, ancl estate whatsoever in any and 

all property, whether real or personal, Which the said party o.f the aecond 

part may hereafter acquire or becoms the owner ot or interest in, and the said 

party of the first part covenanta w1 th the party of the second part 1 tor the 

ccmaidaratian aforesaid, th.Gt he will not at any timo in the futuro mak8 any 

claim to any interest or estate whatsoever to any propert;y whether real, 

personal or m1.xsd, which the party of the aecond part now cn-ma or ~ hereafter 

acquire. 

3. It ehall be l&w!Ul for the party of the first part at all timos 

hereafter to live separate and apart frOJ:l the said party of the second part 

and tree from her and he:I" marital control as it he wre single and unmarried, 

and to reaide at such place or i · .:.~cs, and with such person or persons as he 

may deBiro• choose, or deem tit, without and f'ree tram any contro2, restraint, 

or interference, direct, or indirect, by the party ot the second part in all 

respects aa it he -were single and unmarried, and it shall be law.f'Ul tor the 

aaid party of tho t'irst PQrt, and he is horeby given and granted tho priv:Uege 

at all. timoa hereafter, to conduct, carry on, and on··~~e :ln any er.Iploymont . .­

proteoaion, buoineoa or trade which he ahall desiro 1 chooso or doom tit, tho 
I 

eame to be tor his own sole and eaparate use and benefit, without and free trom I 
. . I 

any, every, and all control, restraint, interference, or interest, direct or 

indirect, on the part of the party ot the second part, said party of the first 

part 1n reea.rd thereto having each and ever;r rieht and privilege aa it he were 

Dingle aDd \mJ!Iarried. 
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4. 'fhe said party or the second part, tor and in consideration ot the 

premlses and the stipulations, agreements, ancl covenants herein and the sum ot 

'1'en ($10.00.) Dollars, heroinabow referred to, receipt ot which is hereby 

aolalowJ.edeecl, baa am does hereby bargain, sell, convey 1 release, set over \Dlto; 

ad quitclaim tmto him, the aa:1d party ot the first part, hie heirs and assigns; 

all her right or rights, title, interest, and. estate whatsoever, all her claim 
. --

of clowr, and all right ot dower 1 and all estate-, t1 tle or interest whatsoever 

which she has haretotore acquired, or which abe may hereafter acquire or 

become in any wa,y entitlsd to, whatsoever, by reason ct her marriage with the 

said pa.rt;y ot the first part, and to any and all real estate that he may now 

01Gl1 or ma;y hereafter acquire am own, and also 1n and to all personal property, 
I 

that bo now owns or m&.Y" herea.tter acquire, to have and to hold the same to him, l 
tho said Cyrus E. Coolsy, his heirs and aesigna, absolutely and in tee simple 

forever, free and clear trom each, every and all claiL'lB 1 demands, titles, 
I 

oetates, or interest, whatsoever 1 of the said party or the second part, and 

the said party ot the second part covenants to and w1 th the party ot the first 

part tor and in consideration or the agreements and stipulations herein, that 

she will not at any time in the tuture make any claims tor support, maintenance, 

or alimony or any claims for dower 1 or right ot dower, or to any interest or 

estate whatsoever, in any property 1 whether real or personal, which the party 

ot the first part now owns or may hereafter own ar acquire, provided this 

oar1traot ia complied with. 

s. It is understood and agreed between the parties hereto that the party 

ot the first part shall pay to the party or the second part, so long as party 

of the second part observes and ·orms the conditions or this contract for the 

suppo~ and maintenance of hersalt the sum ?t Three Hundred Fifty ($.350.00) 

Dollars per month, on or before the 16th day of each and every month bereatter, : 

beginning w1 th the 16th day ot July 11 1971 11 so long as the income of the party 
j 

ot the first part shall be equal to his present income, provided, however, that l 
I 

the Hid ~t of Tt-ree Hundred Fifty ($.350.00) ii..::!.!.:1ro per month shall cease j 
• j 

in the event the party- of the first part becomes disabled from earning an income~ 

then and in that event the party of the first part shall cause his :lnaurance I 
truat tund maintained by Wachovia Bank & Trust Company ot Winst.on Salem, North ! 
Carolina. to pay the aum or Three Hundred. Fifty ($.350.00) Dollare per month to 

the party or ths second part for and during the remainder ot her litct .• or mtil 

auch t1me ao she ahall rell18rl"7. 
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6. 'l'ba.t upon mcution or this agreement, the party or the first part 

eball. pay to the party ot the second part the sum ot Two Thouaand 'l'w Huncireci 

($2,200.00) Dollars in cash plus any sums remaining in the First Citizens 

BaDk & Trust Company ot Dwm, North Carolina, depo&ited. in the nama or the 

party ot the eeccmd part. 

7. The party ot tho second part shall retain as her sole and exclusive 

property and party ot the first part shall execute the title thereto to the 

party ot the second part or one 1968 La Sabre Buick automobile. 

. . a. In further ccmsiderat.ion hereot. the party ot the second part shall 

have the right to remove her jewelry, pictures, crystal, silverware, and 

personal houehol.ci and kitchen utensil.s and other personal effects now in the 

home occupied by tho parties hereto at Erwin, Nort.h Carol1na. 

9. That so long as the parties hereto are married, party ot the first 

part shall Ci&inJ..ain in tup. .force and etlt~:? for the benefit o£ the party of 
~jjjt, health and hospital · 

the second part thejgroup insurance poll provided by Burlington Industries 

for their officers, employees, and dependents. 

10. That the party or the first part shall modity his insurance trust 

with Waohovia Bank & Trwst Company ot Winston Salem, North Carolina, to provido 

that 1D tho event tha party ot the tiret part 18 disabled tram earning an 

income that party or tl1& second part shall in that event receive Three Hundred 

Fitty ($350.00) Dollars per month trom the t.ru.at tuM tor the balance or her 

li1'o 1 or until such time ao she shall remarry. 

11. That. the party ot the second part aerees to join with party of the 

tirat part in .filing the 1971 Federal and State Income Tax Returns. 

12. It is turther mutuall ··eed that the house and lot Oltned by the 

parties hereto located at 246 I-fagnolia Avenue, Duena Vista, Virginia• being 

further describod as Block 4, lots 3 and 4 in the Enderly Section, be 

imDediately listed with a. real estate ae;ent in that area and bo sold 

imnedia.telyJ that after the payment ot the a.d valorem taxes, mortgage, and all 

coots in connection with the sale, including fedm•el .:md etate income ta:xBs 

accrued by reason of thie sale 1 the equity or net proceeds shall be equa:J.4' 

divided botween the partiea hereto. That in order to provide for tl'.e payment 

of the tederal and atate taxes, thirty per cent (30%) ot the equity or nat 

proCeeds shall be deposited in a bank to be designatod by party ot the first 

6 



part to be hold by· said bank 1n escrow until th8 time tor til1ng the 1971 

tecleral and state income tams and upon that event shall be released to the 

party of the first part to be applied on tho 1971 federal and state income 

tax. That 1n the ewnt there are f'unds remainiJJg over and above the amount 

required tor income taxes by virtue of the sale 1 then in that event the ea1d 

balance shall be at that time equally dividad betwen the parties hereto. 

13. It 1a the understanding, agreer.ent, and covenant on the part of each 

ot the parties hereto that the party of the t1rat part by the terms hereof i.e 

released from all cupport, maintonance 1 the ~nt of all and any al.illloey 1 

whatsoever, and the claims tor support, maintenance, and aJJ.mony, and is 

relaasec1 trom all rights o£ support, maintenance 1 and the ~t of al.i.mony 

whatsoever 1 ~h tho said part7 of the second part, as tho wite of the part7 

ot the tirst part1 nov has or may hereafter have 1 or 1n sny way be or become 

entitled to, trom the said party or the first part, by reason of her marriage 
I 

with hhl; and 1n consideration of the stipulo.tions, covenants, and agree:nents 

herein, and as a part of this contract and agreement, the said party Cyrus E. 

Cool.ey 1 as party of the first part, and Carol3n G. Cooley, as party of the 

second part, does each hareby for hir.lself' and hersel.t", and his am her legal 

representatives, release and absolutely and forever discharge the other from ! 
l 

all claims and demands whatsoever 1 and from all rights of alimony, support, l 
I 

nurture, and maintenance, and from all actions and causes ot actions, of evory i 
. . . i 

name, ld.nd1 and nature, which cdther of the parties hereto n<nf has, or ma;;r i 

hereafter have by reason of the 1ntel"1:1arriaee aforesaid, it being expressly 

understood and aereed, and each of the parties covenants with the other, heirs, 

aed.e,ne, and poroonal represent · ~as that .tram and after this date neither of 

· i the parties shall have any cl.a.ir.l on the other, ·directly or indirectly, not 

herein provided for, and that .trom and after this date, in so far as it. is 

possible for the parties hereto to stipulate, covenant, and aeree, the relation~ 

ot each of said parties shall be to the other in all tl1incs as it the inter­

marri~ betwen them bad never taken place, subject. to the provisions of this 

eontract. 

14. It ia the understand~, agreement, and covenant on the part of each j 

o£ the parties hereto that in the sale, trano.fer, and conveyance o£ any propertr 
I 

hereattor, 'Whether real, or personal, that it is not necessary in order for the; 

7 



--
an teo to ha.ve a good title, that the other party hereto shall sien Qnd 

loxacute the deed ot conveyance or bill ot aal.e ael.Ung or conveying said propert7 1 

kt be1Jlg the agreement, underata.ndins, intention, and covenant of the parties j 
! 

to that in that respect each of tho parties hereto has forever released ar.cf i 

acharged the property- ot the other from all cJ.aimB 1 interest, and estates 

en his or her part, and that each ehall be in the same poeition as if such 

I 
i 
i 

I 
I 
! 

~ WN s1nglo and unmarried, and as it the 1nt&-marriage between the parties; 
! 

bad never taken place. Howver 1 it is agreed and covenantecl bet"Ween the parties~ 
. j 

hereto, and eac~ pa,.--ty far h:lmsol.t and herself, covenants and agrees with the i 

other, and w.l.th any and all persollS interested herein, or who ma:y hereafter 

01D8 interested herein, that each shall and will at any time or. tims . . 
' h&Natter 1 make 1 ~cute 1 8lld deliver any and all sue~ turtber and other i 
i 

assurances 1 u either ot the said parties shall reasonably require, for the ! 
purpo&e of giving tull effect to these presents and to the covenants, provisions~ 

and GSJ"Oements hereof. 

15. The said party of the eccond part hereby covenants and aeroes that 

sho 1d.ll. not 1 at any tir.le horea.f"ter 1 contract any debt or debts, charge, or 

liability whatsoever, tor which thG party of the first part, or his property 

or estate mey- become personal.ly liable or an.awerable. 

16. It !.s hereby mut~ covenanted and agreed that all the covenanto, 

i 
I 
I 
I 
I 

atipulationa, premises, and agreements, assignments, convey-ances, and proviuions 11 . i 
1D this inst.rW:ent shall~ to and be obligator,. upon the heirs, exocutors 1 1 

I 
administrators, or assigns of tho p.lrties hereto or either of them. j 

17. It is turther mutu.al.l;r agreed and understood that either party- hereto I 
1ehal.l have the right to cocpel t. '"'!rformance or· this agreement or to sue for ~ 

i the breach thereof in the courts of the State or liorth Carolina. 
I 

l:N wrrtmss l'll!EmEOF, the eaid parties hereto have hereunto set their hands ! 

and eoale, in duplicate, thia 16th day of J\mo, 1971. 
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II STAm OP llCR'l'H CAP.OLnlA 

eotnm OF HARNETT 

• a Notary ~lie of the af'oresaid 

County end State clo heJoeby certify that Cyrus E. Cooley personally appeared 

before m this day azKI. acknmrledged. the clue amcutian o.t" the foregoing 

Soperatica Agreemtmt tor the purposes therein expres.sed! 

VJ.tneea m.r hand tmd DOtarial soal this \ le~dq ot June. 1m. 

JCy Camn1saion Expires: \ f3. - \ '\ ... ") S 

8'1'A'J!B OP. nTH CAROLINA 

comlrY CJII IIAIUmrT 

· Hotaey PUblic 

I, 4~ti ~ . a lfa6iotrate of the State ot 

North Carolina, County ot Harnett, do hereby certify that Carol\fn G. Cooley 

pera~ appeared before ma thia da,y and acknowledged. the due execution ot 

I 
' 

i 
I . 
I 
I 

I 
I 
I 

the taregoine Separation Ao;-eenent !or the purposes therein expressedJ and the 

laid c~ G. Cooley, \IU"e ot c,rus E. Cooley, being by me privatel;r e;amdnaci I 

separate and £!.part .t"rom ller said husband or an.y other person touching her 
I 

oluntaey execution ot the same, does state that abo signed the same !re~ I 

I 
1llun~ witt out tear or compulsion o.t" her said husband or arrr other j 

i 
I!Deracfn and that she does at1ll voluntarily assent thereto. l 

I 
And I do .turther certify that it has been made to appear to llzy' .satisfaction' 

I clo find as a f'act, that tl:. · -~-d Carol:,rn G. Cooley executed the said 

eparation oeroernont freely and consented thereto a.t the time of her separate 

,,....,._...-,ation and that the same is not unreasonable, unjust, o.r injurious to her, 
1/ ;/;t..>_ . 

Witness n:tr hand and seal this i..JL_ ~ ot June, 1971. 
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EXHIBIT UBU 

DIIJalaer, 1.,2, 11Jr aa4 1te~1111 cmva •• ~. a. of •m.a, 
an1a Can11M, u4 CMGLW 1. com.a, ol ~ aau.,....s, 
c:.utonla fltol1 

·~ZIA..I41Za• 

.. --.au, Oil .. lh!a - .e ~. 1111, Gld4 

c,.:u •• 0.1., ~ .... ~ cual,a ~. ~ ...... ,... 

.............. -·· .,_, .J.a ~. - ~ Uliap, 

.._ canlJil •· ~ wU1 _. ..- ur f1lt8N w•• •'•-' 
CJIIU •• ~. h., aDd, 

-AS, Oil tbe 21tll 4q of ~~ 1971, Cfna •• Coal., 
1Dftlwte4. alaila eo-iDA CarolJ* ~. Cool~ f• u c.o.J.at.e 

cUWI'W • tJie ~ of ...._YMr MPenUOAr aDIS, 

·---· CU'OlJD ~. CoolOJ' .. 4a1~ ........ vitb ... .. 

... Ll slain-~ 6_..- ot .Jal.J', 1111, aa4 -.&4 enioa ia 

..., ,.as.~a~ aa u. ~ CI\NIKJ' DlRn.Gt c.n ot "'- 11 

ca.n oe ~-. cue • 12 CVD 0671' &Del, 

'P'P!U, CU"olp tl. Coo~ llue_!l,[_ ~ ~ _ ~ ~· 
~~ ~. ~ ___.. a CU.~ vi~ CIDDtl• lip CU'ol.Jil ~. 

woJ.eY, ill aouideraUO. fozo .. ..uti••iC. e~--..-.Jiliil ·· 

~a epr • "• u .. raiD~. 

Dr, ~. ~ in~ u afon•atc1, 

Cl) hnlpn;ll l'iw· ~ .._ ~ ~ 

apiiRE at 18 ~ ..u!W • p&'8ftde t:M~ Cpu a. CDol~, ~ • 
....U. .., ftw 8IDdn4 ftftf' (•550.00) u U. of tllne _lltiDdn4 

ftf~y (fJGt.OO) ._, --~. to CUolJ'Il ~. Cool.,-, • !Nil* iA ~ 

...- CJ'I'\&8 a. ~. ~r. liMIQ•• di•b' .. te Wid&, tbaD be 

a1ld1 ~ • - to • •• .._ ....... ~ co.so.oo) .-
_...- Cuella •• c.a.p, .. .... .. .. - .. ~ 

...,. - ......_ .. CUOlJa •• Gle18J'· 

(I) .......... -- ef _. ~ ~ 81~11 ID* 

u ..UW • ~ tiiM duiDI U. a tp4er of t:be 1Ue of 

c:uol,a ~. ~- \Vfti1 -- u.. ..... .-u ~. 
11\ 
~'-' 



CfiU •• CDole7· ~. aau etet·•· Jaealtll ~~tal s.a.an­
.......... ~ )II'Oftde4 ... it .U.4 iaRnDae u ~ 
1111 .-..u ..-we~ ~ .......... JleMII. • 

... CUolJB 6. C\loJ.,. 

(3) an c.rna •· Coole,, h. .u .., ~ ftve 

...... Cf2SOO.OO) a.uan .t.a _.. to cu.lJI' 1. Cool"!' u4 

0. ... _, (flOOO.OO) DDUan ia cull te cu.lta I. Ok\'-F 
ana _. at:or.y, %m.al GlAida; ..- -. ....u- of wa 
Jpll t '• u. e•artl* et1dd.clla u ..._, aazr401511d· 

,,, ....... Mnia ••.Uiod17 ...uw, ... 
....,...... .... ~ 8111U&deD ...... t ... ~ 

...ua.s ... ...eu..s. 

._.. or .._ CAW'LZJP. 

COGIII or IIARaft 
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GROUNDS OI~ pEFENSE 1\ND Sg'r OFf' 

Now comes the defendant, Cyrus E. Cooley, Jr., and ~ays 

that he will rely upon the following defenses to the above styled 

motion for judgment: 

1. That the allegations of Paragraphs 1 and 2 of the 

motion for judgment are admitted: and, 

2. That while it is admitted that the parties hereto 

executed a subsequent agreement dated December 15, 1972, increas-

ing the defendant's obligations of support to the plaintiff, such 

agreement was supported by no consideration except the promise on ' 

the part of the plaintiff not to contest the divorce action then 

pending in the District Court of Harnett County, North Carolina, 
i 

and that in essence the plaintiff was selling to the defendant his! 
i 

freedom from the matrimonial bonds at an increased price over and 

above that provided for in the agreement of June 16, 1971, which 

consideration was illegal and invalid and rendered the subsequent 
I 

agreement of December 15, 1972, void or voidable and unenforceabl,; 

a~, ! 

3. That the allegations of Paragraph 4 of the motion 

for judgment are neither admitted nor denied, but that the defen-

dant reserves the right to require strict proof of each and every 

allegation; and, 

That the defendant denies the validity of the alleged 

d 
. . I 

agreement of December 15, 1972, an contends that any obl~gat~onsl 

which he may have to the plaintiff are pursuant to the agreement 

of June 16, 1971; and, 

That under the terms of the agreement of June 16, l971, 

the defendant obliqated himself to pay the sum of $350.00 per 

1.Z 



month to·the ~laintiff, 11
SO long as the. income of the party of the: 

first part (defendant) shall be equal to his present income .. 

(Paragraph 5 of Exhibit A); and, 

That shortly after the divorce of the parties hereto the 

employment of the defendant with Burlington Industries wa~ ter-

minated, but not at the option of the defendant, so that the def-

endant was out of work· and completely without income for a number 1 

of months; that ultimately the defendant found employment with 

Dan River Mills, Inc. at a considerably reduced income; and, 

That the defendant prays that the Court absolve hint o[ -

the duty of support to the plaintiff under the terms of the 

agreement of June 16, 1971, during the period that he was unem-

ployed, reduce the support payments during the period that his 

income was less than that which he was earning with Burlington 

Industries at the time of the agreement of June 16, 1971; and 

that such reductions be set off against the plaintiff's claim 

herein; and, 

4. That as to Paragraph 5 of the motion for judgment 

and as stated in Paragraph 2 above, the obligation to provide 

hospitalization insurance was not supported by valid considera-

tion and was impossible of performance; but, 

That the defendant reserves the right to require strict 

proof of the allegation as to medical bills alleged by the plain- ; 

tiff; and, 

5. That the defendant is at a loss to discern the pur-
I 

pose of Paragraph 6 of the motion for judgment or the validity of i 
the "affidavit" designated Exhibit "C" but that the de ft~ndant 

denies that the ex parte affidavit has any eviden~iny validity 

:13 
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I! 

in this proceeding and demands strict proof of these allegations 

by competent evidence; and, 

SET OFF 

G. 1'hat the aCJreement of June .16, 1971, (Exhibit A,· 

• . i 
Paragraph 11) prov1.ded: 11 That the party of the second part (pla tn-: 

! 

tiff) agrees to join with the party of the first part (defendant) 1 

in filing the 1971 Federal and State Income Tax Returns. 11 That 

these returns were presented to the plaintiff and in breach and 

contravention of her contractual obligations, she refused to sign 

the same, which cost the defendant approximately $1,300.00 in 

additional taxes and int~rest, which sum should be set off again~t: 
I I 

any sums owed by the defendant to the plaintiff. 

Respectfully, 

Cyrus E. Cooley, Jr., 

By Counsel 

for the 

C E R T I F I C A T E 

This is to certify that a true and correct copy of the 

foregoing Grounds of Defense and Set Off was forwarded to Stuart 

Lt c:iag,)Esquire, of Carter, Craig and Bass, Counsel for the 

plaintiff, at his offices at 126 South Union Street, Danville, 

Virginia, upon the lOth da~ ... ~Aug 
'"{ 197t 

\ 
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STATE OF VIRGINIA 

CITY OF DANVILLE, to-wit: 

This is to certify that Cyrus E. Cooley, Jr., the defen-
I 

dant in the above captioned Motion for Judgment personally appeared 

before ma, a Notary Public 

and after having b~en duly 

in and fo~ the Citv and State aforesaid, 

sworn, made oath t~at the allegations I 

I 

I 

set forth in his pleading, "Grounds of Defense and Set-Off", are 

true and correct to the best of his knowledge, with the exception 
I 
I 

of the set-off for $1,300, which is in error and should be in the 
~. 

amount of $309; and that he is'· incapable of stating the liquidated i 
I 

amount which is due to the plaintiff due to the fact that the 

adjustment of the agreement of June 16, 1971, referred to in the 

Motion for Judgment and Grounds of Defense, must be made by the 

court; and, 

That a copy of the Grounds of Defense and Set-Off sworn 

to by the defendant, Cyrus E. Cooley, Jr., are hereto appended. 

Sworn and subscribed to before me this 1st day of 

1.5 



C E R T I ¥ I C A T E - ·- - - - ·- ·- - - - -
This is to certify that a true and correct copy of the 

!foregoing Affidavit was forwarded to Stuart L. Craig, Esquire, of 

Carter, Craig & Bass, Attorneys, counsel for the plaintiff, at his 

offices, at 126 ~:nion Street, Danville, Virginia, upon this 

lthe J¢ day of ~977. 

John W. Carter 

:16 



AMENDBD GROUNDS OF 

DEFENSE 

The defendant amends his grouds of defense in the above 

captioned motion for judgment in the followinq reRpects: 

1~ ~hat as to Paragraph 2. of th~ motion for judgment, th(~ 

defendant denies that the pa.rties hereto sepa.rted on ~Tune 16, 1 971 ,, 

I but alleges that the parties continued to live under the same roof , 

until the following day or a day or two later; and that at the 

time of entering into the agreement of June 16, .1971, the part iC!·; 

were not in fact separated; and that the partins tQ Huch fitJreement 

did not hnve the capacity 'to contr<~ct one wi t:h t:he other.; and that 

the consideration for the contract waH both illegal and <HJ<i.ifl!>t 

public policy so as to render the aqreement void or uninforceabl~; 

and, 

2. That as to the allegations of Paragraph 3. of the 

motion for judgment,• the defendant denies the validity of the 

agreement of June 16, 1971, upon grounds set forth in Paragraph 1. 

above. 

Cyrus E. Cooley, 

I ~ by counsel 
I · J 
:Carter\~ Wilsoxj~. Couns(}-1.

1
for 

\ 
1 

fhe Defendant ( 
~ .. ~ by-4-~~~~1 .. ' ·.- . ·, 0 " 

124; South Maikc ~et -- -
Danville, Virginia 

! 

\ k.i:L, .. .._ __ _ 
\ --· 
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This is to certify that a true and correct copy oC the 

foregoing Amended GroundB of Defc!nse was forwarded to Stuart 'J..,. 

Craiq, Esquire, of Carter, Craig & Hass, Counsel for the Plaintiff~ 

18 



B. A, DAVIS, Ill, JUDQE 

ROCKY MOUNT, YIRQINIA 241151 

.Y.MES F. INGRAM, JUDcal 

DANVILLE, YIRQINIA 24!141 

TWENTY-SECOND JUDICIAL CIRCUIT 

CIRCUIT COURT OP DANVILLB 

CIRCUIT COURT OP FRANKLIN COUNTY 

CIRCUIT COURT OF PITTSYLV ANIA COUNTY 

December 30, 1977 

W. CARRINGTON THOMPSON, JUDGE 

CHATHAM, YIRQINIA 24!131 

Mr. Stuart L. Craig 
Carter, Craig & Bass 
126 s. Union Street 
Danville, Virginia-24541 

Mr. John W. Carter 
Carter & Wilson 
124 S. Market Street 
Danville, Virginia '24541 

Re: Carolyn J. Cooley v. Cyrus E. Cooley, Jr. 

Gentlemen: 

After hearing the evidence on December 16th, and 
considering the briefs submitted,the Court is of the 
opinion that both the Separation Agreement, dated June 
16, 1971, and the Contract, dated December 15, 1972, 
are void. 

In Phelps, DOMESTIC RELATIONS IN VIRGINIA (Third 
Edition 1977) at page 468, this is said: 

"A contract which facilitates or promotes 
separation or divorce is void ... 

In the case of Ryan v. Griffin, 199 Va.891, 894, 
103 S.E.2d 40 (1958) the Court sa1d: 

"If in fact or in effect the contract 
facilitated or promoted separation or 
divorce it was void. 'A contract that is 
entered into before separation of the 
parties and which facilitates or promotes 
separation or divorce is void.' Wallihan 
v. Hughes, 196 Va •. 117, 123, 82 S.E.2d 553, 
558. That has been the law in this State 
at least since Cumming v. Cumming, 127 Va. 

19 
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Mr. Stuart L. Craig 
Mr. John W. Carter 
December 30, 1977 
Page - 2-

16, 102 S.E. 572, decided in 1920, and 
has been restated in more recent cases: 
Shelton v. Stewart, 193 Va. 162, 67 S.E. 
2d 841; Anderson v. Anderson, 196 Va. 26, 
82 S.E.2d 562; Arrington v. Arrington, 
196 Va. 86, 82 S.E.2d 548; Higgins v. 
McFarland, 196 Va. 889, 86 S.E.2d 168. 

As pointed out by Mr. Justice Miller in 
Shelton v. Stewart, supra (193 Va.· at 166, 
67 S.E.2d at S43): 

'The public policy rendering such agreements 
void is the policy to foster and protect 
marriage, to encourage the parties to live 
together, and to prevent separation, marriage 
being the foundation of the family and of · 
society, wi~hout which there would be neither 
civilization nor progress.' 

We have no disposition to change or relax the 
established rule." 

The Court feels that pursuant to §8.01-270 of the Code 
of Virginia, as amended, this action at law should not be 
dismissed but transferred to the equity side of the Court 
and there proceed as a bill for spousal support with appro-
priate amendments to the pleadings if necessary. · 

After the transfer is made the Court would assume th~t 
both sides would like to present further evidence which can be 
done by another ore tenus hearing, or by depositions, since 
the plaintiff resides in California. 

Counsel is directed to prepare the appropriate Order. 

With best wishes, I am 

nrr;:~s 
W. Carr~~~hompson 

WCT:hds 



I 

ORDER 

The parties hereto having waived trial by jury, this 

action came on to be heard by the Court on December 16, 1977. 

The Court, having considered the pleadi~gs a~d 

briefs of counsel,. the depositions of the defendant taken on 

September 8, 1977, all exhibits introduced, the testimony given by 

the parties. on December 16, 1977,and the arguments of counsel,. 

and the Court being of the opinion, as expressed in its letter 

to counsel of December 30, 1977, that both the Separation 

Agreement dated June 16,:1971 and the Contract dated December 

15, 1972 are void and that the plaintiff is not entitled to 

recover based upon her M9tion for Judgment herein, 

WHEREUPON, it is ORDERED that the plaintiff recover 
1 nothing herein. The Court directs that the testimony of the 

defendant taken at his deposition on September 8, 1977 and 

the transcript of the hearing on December 16, 1977 be made a 

part of the record herein. 

The plaintiff, having indicated her intention to 

appeal the judgment of this Court, it is ORDEREp that the 

judgment of this Court be suspended until final disposition is 

_made of this case by the Supreme Court of Vi~ginia, and that the 

p1ain~iff post an appeal bond to indemnify the defendant 

against his costs in the amount of $300.00. 

ENTER: 

Judge 
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CARTER.& WILSON 
Counsel for the Defendant 
124 South Market Street­
Danville, Virginia 24S41 

CARTER, CRAIG & BASS 
Counsel for the Plaintiff 
126 South Union Street 
Danville, Virginia 24541 

By ______________________________ __ 
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ASSIGNMENTS OF ERROR 

1. The lower court erred in holding that the separation 

agreement dated June 16, 1971 was void·and unenforceable. 

2. The lower court erred in holding that the contract 

dated December 15, 1972 was void and unenforceable. 

3. The lower court erred in refusing to hold that the 

appellee was estopped to assert the invalidity or unenforceability of 

the original sep~ration agreement and its cont~actual modification. 

23 



NOTICE OF APPEAL 

ij P;LEASE TAKE NOTICE pursuant to Rule 5:6 of the Rules 

I of the Supreme Court of Virginia, that the plaintiff, by counsel, 

! intends to appeal the judgment of this Court entered herein on 
I 

February 3, 1978. 

The transcript of .the hearing held before the Court 

on December 16., 1977 will be hereafter filed. 

CARTER, CRAIG & BASS 
Counsel for Plaintiff 
126 South Union Street 
Danvilie, VA 24541 

CAROLYN J. COOLEY 

CERTIFICATE 

This is to certify that a true and correct copy of the 

foregoing Notice of Appeal was forwarded to John W. Carter, 

Attorney at Law, 124 South Market Street,·Danville, Virginia, 

24541, counsel for the·defendant, on this ~he /.'3~day of 

February, 1978. 
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/ 

1 CYRUS E. COOLEY, JR. 

2 being first duly sworn, deposed and 

3 follows: 

4 

5 Q. You are 

6 A. Correct. 

7 Q. How old are 

8 A. Fifty-six. 

9 Q. And address? 

10 
A. Woodlake Drive, Danville, 

11 Q. That 1 s in Pittsylvania County? 

12 
Yes, but Danville mailing address. 

----~··-·--·· ' 
13 Q. I believe you were divorced finally from Mrs. Cooley 

14 on December 19, 1972 by order of accord in North Carolina·? 

15 A. Yes. 

16 Q. What is your present job, Mr. Cooley? 

17 A. I am Division Manager of the denim division of Dan 

18 
River Mills, Inc. 

19 Q. What is your salary there? 

20 A. Current salary is $40,000 per year. 

21 Q. How long have you been with Dan River? ·-_ _.. .. -----
22 A • Almost ·t-he second anniversary. Withi'rf.about a week 

23 of my second anniversary. I _~me to work for them September 

24 15th. 

25 
Q. ____ - - Of 1975? 

.. EARLINE F. GOSNEY 
REGISTERED PROFESSIONAL REPORTER 

DANVILLE, VIRGINIA 
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·-

.._.. 

1 I guess it would be 1975 and 1976. ______--,--

2 MR. CARTER: want~~ produced 

----3 let make copies and I 

4 and 

5 

6 Q. When.did· the separation with your first wife take 

7 place, Mr. :Coo ley, do you rememb~r? 

a A .. At .the time that this original.separation agreement 

7. 

9 was filed, the day'the separation took place was June 16, 197 • 

10 Q. But as! far ,as you can recall, that's the date you 

11 actually separated? 

12 A· That is the day we separated. 

13 

15 

16 

What was the basis 'of the separa.tion? 

to -iive ·together or' whlit? 

Did you ·ju~ 
/ 

// 
// 

,.-· 
/ 

Again, what is the relevancy of ~We are 

/' 

/' 

/ 

17 MR. CRAIG: I will ~ithdraw it if you 

~ object to it. 

19 Q. When you separated, _ · • Cooley, you were working 
/•i 

20 

21 

22 

23 

24 

for Burlington Mills? // 
/,,...· 

A. 

Q. 

A. 
/ 

Q. / 
/ 

,' 

/ 

Correct·. ,.. 
/ 

// 

/ /,--

What ,Mas your salary with 
. .... ·· 

~"',· 
/ 

/$"33,000 a year. 

Did you have hospitalization 

25 Burlington? ------, ----- 26 EARLINE F. GOSNEY 
REGISTERED PROFESSIONAL REPORTER 

DANVILLE, VIRGINIA 



9. 
----------------~------------------·--------------------------------------------4----

1 ~bjected to it because I felt it was premature. I feel 

2 thi~ premature too. 
' 

MR. CRA~ You are always looking 

·assuming .-~ . 4 

.le, 
3 

5 

6 

7 

MR. CARTER: I ~nk we 
' 

could respond in da"' 

her damages are •. 

could almost stipul e Mr. Cooley 

if the Cou~etermine what 

8 MR. CRAIG: I don't· important. I was just 

9 

.10 

trying to get a genera 1 rh 

-.mount, I take it.· · / 
/ 

was. 

11 A. great deal of 

12 been at that ·time about 

13 Q. have been $5,000? 

14 A. It may have been. 

15 But somewhere in that range? 

It wasn't a great 

and I had only 

16 In that range. 
~--------------------------------------------------------~ 

17 Q. You were represented by counsel, I guess, and so 

18 was your wife at the time of this original separation agreeme t 

19 in 1971? 

20 A •. I was represented by counsel who drew the separation· 

21 agreement, yes. 

22 ~-·- And the agreement _.., and we have got a ~-·_:_._:~::-··· 
-·-

23 

24 

25 

about it --it here and I don't·· t-hink there is a ·- ·~. 

provided month--"8-Q. .. l~ng as your income ------... 

present income, if you were d isab le(r-1:-her.@ ... _~as 

r ~7 EARLINE F. GOSNEY 
REGISTERED PROFESSIONAL REPORTER 

DANVILLE, VIRGINIA 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
; -

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-----A •' 
if you were unable to pay in the event ~your 

~ 
~ ... 

~,,..--

take over? death ·-..... ,-~~ .. ·· 
I can't: unde·rst why: ..it' ··was worded. that way. A. 

~,. 

It would ~-re sense "in the event Q. 

of my deat " es·-e would take over? · . 

Correct, because there was nothing ther::----~--. ...._ 
--------------------· -··-. ---·---··--·-------····--··--.....:..:-.. 

Q. As I under.s-tand .it., you ar·e claiming Mrs. Cooley 

did not coopera·te properly with you in accordance with the 

ori:ginal ·separ·~tion agreement in ~iling the 1971 federal. 

tax·return, is that correct? 
I 
: 

A. Yes. 1 

~ Do you remember who prepared your ·returnl 

A:"" Centralized Accounting Se,rvice, Salisbury, 

Carolin~ · 

12. 

Q. I ~an indication -- you tell it is correct 

you had wages of 
/ 

and dividends which 

total income on the 

A. That's the the return. 

Q. That's 

A. Yes. 

Q. W~s your tax returns nowl 

A. ~arris over here. 
/ 

~ Harris, Harvey and Neal? 

/ A. Yes. 
.,, 

'-,, 
----------+--·-------------------------------+--;· EARLINE F. GOSNEY 

REGISTERED PROFESSIONAL REPORTER 
DANVILLE, VIRGINIA 



'-· 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

q. The divorc~ that y~ui:got, wa.s th~. bas~~ of the 

divorce the one year separati9n? 

A •. That'~JJ correct. 

Q •. I take i.t at that time i~ No~th Carolina if you had 

lived ~epara~~ an~. apart for • ye~r ypu could g~t a divorce 

wi~hout asserting anr othe.r groun~s? 

A. That's correct. 

Q. Mr. Cooley, do you recall there was ~n order entered 

in the court the~e in ~orth C~ro.lina on the s~me day as the 

divorce decre.e, app~rently, w~ich required tha~ y~u maintain 

medical or hospital insurance cove.rage on your wife un.til 

.her remarriage pr pea.th, do yo~ recall that? 

A. Yes. 

,Q. An9 l wlll . show yo~. ~n order dated D.ecember 19, 1972 

and •sk you if t~t; 1$ ~ .cor:re.ct c~py o~ it •nd if it is, 

19 ... I would like tQ, qave. i.t ~rkep .. as. ~xqibit A to.: the deposition 

20 A. Yes. 

21 Q. So. the .Court did i.nc.lud~ the last pa~t of this 

22 . modificl!ltion agreemen.t. in its. divorce decree? 

23 .~. 
c 

;No~ to ,,my knowledge. Th.at was. a s~parate decree. 

24 

25 

The reason that decree was ente~e~ Burlington had to have tha 

type of dec~ee _in order fo~ them.to list her as a dependent 

EARLINE F. GOSNEY 
REGISTERED PROFESSIONAL REPORTER 

DANVILLE, VIRGINIA 
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15. 

1 on my Burlington hospitalization policy. Therefore, we 

2 requested ·the Court to issue that, so Burlington could pay 

3 . it under . the ·group hospitalization .po 1icy, in order to fulfil 

4 the original ae.paration agreement. 
:-------------·-'-------------.,----··----.. --

5 ·r believe you did agree on Dec~mber 15, 1972 when 

·6 e was a .modifi'cation of tpat agreement· to provide 

7 snd pitalization insur-ance coverage for· Mrs, Coole 

8 A. the· Burlingt.on policy was retation 

9 of .~ha·t. 
\\ 

10 Q. I wil~ show you the agreement·. 
\ 
'\ . 

11 A. . That Is ~n amendment to the orig 
', 

.i., 

' . ·, / 

Q. ~t. does"n' t IJ.{Iy anything ·aborurlington. · It just 

says you will provide ~ . j 
:MR. CARTER!" Let the rtroor sbre do not te.oOin.tz~ the 

12 

13 

14 

15 va l~di.ty of .this amendllll!nt g1odification. ; 
I' 

the modiltcation 16 
. / 

~ •. CRAIG: :1 am trying. tyshow: 
I ' 

was· incorporated e court dec~e •· 
•. 

Essentially the 17 
~~-·-.. · .. 
.c~. ·. . · .. 
.:. ,. . . ;,~ 

\ 

co~rt degree doe.s·.·W t '.that· decree says. .:., .. 

A. Yes • v:;- requested t:be eourt i~ : that s&parate ly. · ''' 

I. had: to. pres~ a copy. of ,that to Burlingt~in order to 

18 

19 

.20 

list her a/a.. dependent. · · ~ 
Q. ;{id you try to do that with Dan River? ·,\ 

I ~ 

21 

22 

\ 

23 ·.A. Yes. First I tried to get Burlington when t~y 

24 

25 

employment to allow me to convert the poli~ 

Provident.and keep her. I have a letter from the 

30 EARLINE F. GOSNEY 
REGISTERED PROFESSIONAL REPORTER 
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16. 
---------+-------------·--·----------------------r--

1 ~ctor c£ Insurance saying they couldn't do that. 

\ -· 

' I 
. ..._..'· 

I tri~ 
/ 

2 to g Dan River to do it, and they wouldn't do it. // 
,./' 

you done anything to try to pr7vide e 3 Q. 

4 coverage that co~rt order? 

5 

6 

A. 

agent 

it at gieat length? my insurance 

in Greensboro. I gave him er medical history 

7 .he· told me h~ .was~ insurable, he would 

8 not insure her. 

9 

10 A. 

11 

Why was she 

Because .son a group 

policy, but on an 

with Bur~ington 

and anybody .is 

12 ·p<;»licy, all t e policies we look'ed at, 

13 

14 

15 

16 Q. 

have·excluded everything 

in the policy. I mad'e a very conscious 

·insurance for her, but it was impossible. 
--------------------------

What was the purpose of the modifica.tion of this 

17 original agreement? You modified it four days before the 

18 divorce decree, December 15, 1972, and the divorce was 

19 Dec~mber 19th. Were you represented then? 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 1\. 

25 Q. 

Yes. 

Did your attorney draw up the modification? 

Yes. 

What was the purpoRe of it? 

To get her to agree to a divorce. 

You had actually deserted her? 

31 
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· . ..._ 

• ""-'"l 

1 A. No, she deserted me and went to California. 

2 Q. · Why did s·he have to agree to anything? 

3 A. Subsequent to the di,fficulties with her living 

4 up to the original agreement insofar as the joint return was 

5 

6 

7 

8 

:col)cerned, I saw I wa·s probably going to have problems, so 

I decided I would go ·ahead and get· a divorce; and get the 

lD&tter settled once and- for all. This wa·s over· a year after 

we· . se.pa rated • 

17. 

9 Q·. You are really saying now· you ·had grounds for' divorce 

10 

11 

12 

13 

because she deserted ·you,- so it wouldn·• t ·have been· any 

obstacle for you ·to get a divorce on the grounds of 

·desertion and had you done so, you would ·have been able to 

defeat any alimony. 

14 A. When I filed' the action against her, her attorney 

15 in California wrote to the court and told. the court that she 

16 was physically unable to travel, and therefore not to try 

17 the case. They didn't have counsel in North Carolina. It 

18 was Los Angeles counsel. Subsequent to that he entered into 

19 a whol~·series of correspondence with my attorney and over 

~ a period of July until December they corresponded and conversEd 

21 by telephone and finally the agreement was made if I would pa~ 

22 her $2500 in cash, pay her attorney :;;1,000, amend the agreemet t 

~ to $550 per month, she would grant a divorce. She would not 

24 contest the mvorce was the sole reason for the modification. 

25 Q. And then ·y~u got the divorce, as I understand the 
a~~ ~ EARLINE F. GOSNEY 

REGISTERED PROFESSIONAL REPORTER 
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---
1 decree, on the ground you lived constantly separate and 

2 apart since June 16, 1971? 

3 A. That's correct. 

4 Q. That's the only ground stated in the decree? 

5. A. That's the only ground. 

6 Q. So there was apparently some contest between you 

7 about grounds and about money at that· time? 

8 A. There was never any contest, to my ·knowledge, about 

9 grounds. 

10 Q. Mainly
1
about the money she was to get? 

11 A. That wa.s ·the purpose of it. I had given her a cash 

12 settlement at the t.ime of the firs.t separ~tio~ :agreement, 

13 more than was enter~d into the agreement in fact. 

14 Q. But you actually intended. to carry out the modificat 

15 at the time, dido' t you? In other words, you act.ually change 

16 the Wachovia insurance trust to provide for $450 instead of 

17 $350, for instance? 

18 A· That's correct. 

19 Q. And you also agreed to t~ir, decree which provided 

~ for the medical and hospitalization coverage in accordance 

21 with the modification? 

22 A. Yes. 

23 

24 MR. CARTER: 
~-..-___.,---·-

25 ~!le-dto answer. 

bound by~: 

im questions by law he 
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·-

19. 

1 asking if he felt bound by it·, ngt.. .. -if·"he was 
___ .. _ . .,..,.-·~·"'*"'~ 

2 bound by it. ------.. __ -----· ~.--------
-..-..___ ----
---~ 

3 MR. CARTER: How ~f;-. ~ . ~---=------

4 ~11 w~th~~~t~~ question. -------------------

5 Q. You did perform under it? 

6 . A. Yes,. I paid the $550 • 

7 Q.: How long did you pay that? 

8 A. October, 1975. 

9 Q. Apparently you just sto-pped making any . payment$ at 

10 all sometime in 1975, is that .. right? 

11 A. Last summer. 

u ~- - I think the suit said just the period December 

13·. 197~ 
14 A. "'- hat's when I reduced it, from November • I 

15 paid the in November, and I in Decembe • 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. in November of. 

1975? 

A. That's correct. 

Q. And then 

A. $100. 

Q. 

A. I unemployed with absolute~ no income 

summer of 1975, then I had gone to ~r Dan 

' $28,000 a year, and my money just ran out. ~fact, 

drew unemployment insurance was the only incom~ I had ~~~ 
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-·· ·-------· . --------------··-·--···---------------------:~--
... ~--

7nus S. COOLEY, JR., having been firs_1;_.sw6rn·, 

- -------
2 testified as follo~---- .--------------

3 ~I_-RE_·-~-c~~--------~~ 
---4 BY~ 

_ _:::::::::::::: -------
5 Q. Your name is Cyrus S. Cooley, Jr.? 

6 A. Yes, sir. 

7 Q. And where do you live riow, Mr. Cooley? 

8 A. 2057 Woodlake Drive, Danville, Virginia. 

9 Q. That is in Pittsylvania County? 

10 A. It is just outside of the city limits in Pittsylvani 

11 County. I pay taxes in Pittsylvariia County. 

12 Q. Now, ~rr. Cooley, when did you and Mrs. Cooley, 

13 the former Mrs. Cooley, Carolyn J. Cooley, when did the two 

14 of )OU get married? 

15 A. 

16 Q. 

I believe it was in '58. 

Al1d where were you living at that time? 

17 A. In California. 
~----------------- ------·-· 

•• ----·- ------ ---~---· 0 ________ .. _________ _ 

18 \fnere in California? 

19 A. 

20 Avenue. 

21 Q. 

22 near Los Angeles? 

23 A. 

24 Q. , where were 

A .. /~orking for Dye Craft, Incorporated. 25 
~-~~---~~---·- ·--- ·-·-----:-.----~~~.~~--~--~-------N-AN_C_Y-D.-G-IL-ES~~--
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----------+-----------·-------------·--~--------------------t-:--

Q. A11d how long did you live in California, you and 

2 the former Mrs. Cooley? 

3 A. I moved to vtrginia and reported to work at James 

4 Lee in Glasgow, Virginia on May 15, 1~1. 

5 Q. 

6 A. 

7 Q. 

8 A. 

9 Q. 

10 A. 

11 Q. 

12 A. 

13 Carolina. 

14 

15 

16 
February, 

"'-..... 
17 ~" 
18 

19 
on the 

but I 
20 

21 

22 

Was that a textile business? 

Yes, sir. 

And how long were you with them? 

I left them January 1, 1967. 

Where did you go then? 

Calhoun, -Georgia. 

Where did you· go from there? 

Went to Burlington Industries at Coolemee, North 

THE COURT: And when was that? 

~m. COOLEY: That was February, the first week of 

1967. 

TilE COURT: ~Vhere is that? 

. COOLEY: It is between Mocksville 

the Yadkin River. at Mocksvil e, 

THE COURT: 

NR. COOLEY: 

BY MR. CRAIG: 
23 

Q. 
24 

25 

making a pretty good 

. ····-·-······ ·-----------
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yes. ----l A. 
-- ----

2 Q. at Burlington? 

3 A. ---At what ~--al{d time? 

4 

5 Q. Well, I think what we need to know is what happened, 

6 what was your position with Burlington about the time you 

7 arid }ilrs. Cooley separated. somewhere in early 1971. What 

8 was your situation with Burlington? 

9 A. When we separated in 1971, I was General Manager of 

10 the Erwin, North Carolina Plant:. 
I . 

11 THE COUllT: Of Burlington? 

12 MR. COOLEY: Of Burlington Industries and was also 

13 carrying the responsibilities for a plant at Sontewall, 

14 l1issi$~ippi. 

15 Q. Wnat were you making at that time at Burlington? 

16 A. At the time we separated I was making $30 .. , 000. 00. 

17 Q. Now, ~uring the time of your marriage had . your wife 

18 ever worked? 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 

24 

She worked part of the first year we were married. 

After that,she didn't? 

No, sir. 

Was she physically able to work in '71? 

The question never arose, but I assume so. 

Was sne ever trained for any specific job? 

i~ot to my kt1owledge. She had worked at electronics 
25 - .. ·------------------------------r--
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---·--··---------------------------t--
and she had had that type experience. 

2 Q. But she had worked for a short period you say the 

3 first year and then she had not worked since 1959, had not 

4 worked at all? 

5 A. 

6 Q. 

7 A. 

8 
Q. 

9 A. 

Q. 
10 

No, sir. 

You had been the sole support for her? 

That is correct. 

And you had no children? 

That is correct. 

Now, something happened obviously~ Mr. Cooley, t~ 

11 
cause the separation. l\That was it? 

A. She wanted to live in California more than she 
12 

did in the Eastern part of the United States. 
13 

Q. 
14 

Did it have anything a·t all to do with your. finding 

She wanted to go to California. Let me go back. From the tim 
21 

we left Georgia when we moved to Mocksville and I rented a 
22 

house, she went to California and stayed four months. She 
23 

came back, we moved to Coolemee and then when we moved to 
24 

Greensboro from there she went to California and stayed 
25 

..... - ··- ---····---·---·-------·-----------------+---
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--------~ +-f_o_r_an_._ot~:~-;e;~~-~-:-;-~~~~~~·~·-~uring that period from 1968-' 69,\ 

2 up until '71, she spent about fifty percent of her time in 

3 Cali.fornia and the other fifty percent with me. It was not 

4 uncommon for her to go out there and stay three months at 

5 a time, because she had her family out there and left me 

6 by myself. 

7 Q. 

8 
A. 

9 Q. 

10 
A. 

11 
type 

12 Q. 

13 A. 

Q. 
14 

A. 
15 

She did have some fami+y ties in California? 

Yes, sir. 

You say you didn't exactly ask her to leave? 

She wanted to make the trip and she insisted on some 

of agreementlbefore she left to go to California. 

You expected her back? 

Frankly, no. 

Did you want her back? 

I had rather mixed feelings at that time, frankly. 

To complicate the situation further, at the point she ieft 
16 

here she had refused to attend my church and had changed to 
17 

another church. She would not attend any social events with 
18 

me. As General Manager of the plant! was responsibile for 
19 

going to a number of meetings. I was Vice-President of the 
20 

area Chamber of Commerce and other civic responsibilities 
21 it 

and/got to the point where they kidded me constantly. Every-
22 

time I would appear at some function, they would say, ·~ell, 
23 

there he is again without a wife". And I really had reached 
24 

25 
a state of mind where it was immaterial to ne whether she came 

NANCY 0. GILES 
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---------J----------------------
back or not. 

2 Q. As far as this agreement is concerned, you went to 

a see a lawyer, didn't you? She didn't have a lawyer at that 

4 time? 

5 A. 

6 Q. 

No, sir, not to my knowledge. 

It was the firm that you went to see that drew 

7 up this June separation agreement? 

8 A. Yes,, sir. 

9 Q. And you separated, as I understood your testimony. 

10 
previously, you separated th~ day that was signed. 

11 A. To the best of my recollection and knowledge we 

12 

13 

14 

e~~x_ed into the. agreement and the following morning she 

collected the checks and monies involved and left and went 

t.Q California is the way I recall it. 

15 Q. But you remember testifying in the deposition 

16 taken on September 8, 1977 in my office about this matter 

when you separated and on Page 7 of that deposition, I will 
17 

18 
just read you the question and answer. "Q. When did.the 

19 
separation with your first wife take place, Mr. Cooley, do 

20 
you remember?" "A. At the time that this original separation 

21 
agreement was signed. The day the separation took place was 

22 
.June 16, 1971." "Q. But as far as you can recall that is the 

23 

24 

. 25 

date you actually separated?" That is the day we 

separated." Do you remember that testimony? 

A . Yes, sir, I had the separation agreement before me 
· ·- ··---------- · ..------------- iio 
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--- ·-----------·---------------t---
at the time. 

2 Q. Well, I am asking you, are you changing that 

3 testimony now or is that correct? Is what you said on 

4 September 8th under oath during your deposition - - -

5 A. Technically, that is the day-we separated. Whether 

6 she left the house that day or not, in my recollection she 

7 had to go to the bank and get some money after appear~ng 

8 
before the Magistrate where I took her down there and she 

9 
appeared before the ··Magistrate and executed the agreeme~t. 

To.·· the best of my recollection and knowledge and it confirms 
10 

11 
with that testimony, technically, at that point I considered 

us separated. She collected her checks, but she had the right 
12 

13 

14 

15 

16 

17 

18 

IB 

20 

21 

22 

23 

24 

25 

to close out one account at one bank·. and I gave her a check 

covering additional monies and she left and went to Roanoke 

and from there to California. 

THE COURT: What does the Magistrate have to. do-·-:;-·; .. 
// 

Do you mean the Notary Public? 
// 

// 

No, sir, in North Carol~··t:hese 
/" 

are executed, Jn ,..brief, "Pomp 

and Circumstance", 
/// 

wi~ acknowledgment 
/ 

cannot be taken 

Magistrate or a erior Court 

Court or~ like that who 

be a 

the 

took 

~e and went over the agreement and find 

that she is in agreement with her husband. 
..... - .... ---·---;-----

1
11 
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--------+---==~----·--·--------·--·-----·-··-----------------=:::----t--

---------..• --~ ----- --------
l3Y MR. CRAIG: ~~~~--~====~ -------

2 Q. After you signed this, though, you didn't live 

3 together as husband and wife, you said you yourself considerep, 

4 as you say, you were separated? 

5 A. I considered we~were separated. I seem to recall 

6 we did spend that uight in the .house. 

7 Q. Hr. Cooley, I want to show you a verified pleading 

8 that was filed when you actually brought suit for divorce 

9 in North Carolina. I would ask you to look at this and see 

1o if you agree that is the pleading that you filed in the 

11 North Carolina Coprt when you brought suit there for a divorce~ 

12 A. Yes, sir. 

13 Q. Yo-u notice that it is verified? 

14 A. '!'hat I signed it. 

15 Q. 'l'aken UJ."'lder oath? 

i6 A. Yes, sir. 

17 Q. And that is your signature? 

18 
A. That is correct. 

19 Q. And it says, "'I'hat you were married on or about 

20 September, 1958 and thereafter rou lived· together. as husband 

21 and wife until on or about June. 16, 1971 when they separated." 

22 'Ihen the next paragrap~1 says, 11Since June 16th plaintiff 

23 
and defendant have liveti continously separate and apart from 

each other and at no time have resumed the marital relationshi, 24 •J 

which formerly existed between them." That is correct? 
25 

- ~·- ··-·---·--····--·--·----------------------r---
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---------+--------------------------------------r---
Yes .. .s.ir .-

2 ~1R. CRAIG: We ask that this be marked "Plainti 

3 Nr. Carter has asked 

4 e filed December 19, 1972 in 

5 Juvenile Court Division, State 

6 of Harnett 

7 TilE All right. 

8 Q. show copy of this decree. 

9 Do you recognize that divorced you and 

10 your wife? 

11 A. Yes, sir. 

12 Q. And I believe 

13 fact that you were 

14 and lived s~parate and since 

15 June 16, tnat correct? 

16 A. is what it says. 

17 is in accordance 

18 

19 Yes, sir. 

20 -q:- "SO as-r 

21 right after the separation agreement wassigned and you 

22 considered yourself separated and she left and went to 

23 California 'l 

That i-s correct. 24 A. 

25 Q. Was ti1.ere an.y understanding about her coming back? 
~-------~~--~- .... -·· -- -----------~-~--~-~~~~----------~C~~~:~:~;~R~~~P0~~~~~:-~
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------·---·-·-··-·- ·--·----

A. No, there was no understanding about when she would 

2 come back or if she would come back. 

3 Q. She didn't understand that she was to come back or 

4 you would send for her or communicate with her around Christma -

5 time and she would return to North Carolina around Christmasti e? 

6 A. No, sir. 

7 Q. l)id she ever come back? 

8 
A. Yes, sir. 

9 Q. When was that? 

10 
A. When· I filed the divo.rce action. 

11 THE COURT: We are talking about '71 and '72? 

12 
MR. COOLEY: Yes, sir, this was June '71, when she 

13 
left. 

14 
Q. When did you file the divorce action? 

15 
A. I believe it was filed in July of ' 7 2. She came 

back when school and college was out. My daughter was in 
16 

17 
college. 

Q. 
18 

19 

A. 
20 

~{here was your daughter in college? 

THE COURT: June 27, 1972. 

My daughter was living with me in Erwin and attendin 

college and staying in the dormitory at Methodist College in 
21 

Fayetteville, North Carolina. 
22 

Q. So she came back then before you filed the divorce 
23 

action? 
24 

A. She came back at the point school \'las out. I don't 
25 -------1:#-----+---- ... -·····-·· ------·-----------
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------------+--------·-----------------------

re~all before or afte1.·, imn1edaitely. 

2 Q. College woulci have been out bef~re June 27th. It 

3 would have been around the ena of lvlay, wouldn't it? 

4 A. It was almost coincidental with the time. 

5 Q. It was almost a month or three weeks anyway before 

6 you filed the divorce? 

7 A. I don't remember the exact date. 

8 Q. nut sl1e did come back? 

9 A. Yes, and checked into a motel. 

10 Q. Didn't she want to come back to your home? 

11 A. She caue and got certain personal possessions 

12 of hers anci packed them into her car and took my daughter. 

13 Q. Didn't she try to come back and say, "I want to 

14 live with you and I want to stay here"? 

15 A. 

·16 Q. 

17 A. 

18 Q. 

That is not the way I recall it, no. 

You don't recall that? 

Ho. 

You don't remember her coming up to your home in 

19 a cab and saying, -"I am home, I am back"? 

20 A. 

21 Q. 

22 A. 

In a cab? 

In a cab or personal car and sc;tying, nr am back"? 

She calleu m~ from the motel and my daughter 

23 called me from the motel in Dunn, North Carolina at Howard 

24 Johnson's to let me know where my daughter was, because she 

didn't get !.Lome at .~.1er noru.tal time. 
- ---·----!-·--- -- -· ·-:15----------N-A-N-CY--0-. -G-IL_E_S---jr-----
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-·--·- -------- -- -· --- -· --· -- -· ----- --:--- _\ _______ T __ 
Were you ever given the ~essage, Mr. Cooley, that 

' 
l Q. 

2 your wife had come back to live wi.th you,, to stay with you? 

3 A. I don't think so. 
-=-.-::====--=-=--.=.·-=:-o=.::-·-- ---- -----·--..=--------------------,-1 

4 MR. CARTER: I don't see what the relevancy of 

5 
is. 

6 COURT: I thinkit is, Mr. Carter, th 

7 
the action between the agr ement and the 

8 

.,. 
modification.' 

9 
MR. CRAIG: y trying to show is 

10 
that Hr. Cooley is 

11 
divorce. 

12 
her to stay away a her back and every-

13 
by Mr. Cooley. 

We will stipulate are the 
14 

for the divorce was the • 
15 

16 

MR. CRAIG: That is gracando. (Spelling ?) 
17 

You say, Mr. Cooley, that no o y ever got t e 
18 

message to you that your wife wanted to come back? Why do 
19 

you think she came back from California? 
20 

21 

22 

23 

24 

25 

A. She came back to get Kathy to take her back to 

California. 

Q. 

THE COURT: That is your daughter? 

}1R. COOLEY: Yes, sir. 

That is your daughter by a former marriage? 
····-----------·------------------------+--
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---------+---------··------··-·----·--··--------·-------------t--

A. Yes, sir. 

2 Q. Did she go with her? 

3 A. Yes, sir. 

4 Q. And nothing was said about your wife wanting to 

5 come back and stay there with you in North Carolina? Is 

fi that your testimony? 

7 A.· I really don't recall that there was any effort 

s on her part to come back and reestablish the home. 

9 Q. You didn't want her to anyway? 

10 A. Very frankly, based on everything that occurred 

11 up to the point at which she left, I didn't see that it was 

12 possible to save our marraige. 

13 Q. Well, really, you wanted the divorce, didn't you? 

14 A. I had no reason.to want a divorce at that time. 

15 How long was it after the 

16 

17 A. 

18 Q. \vere 

19 divorce occurred? 

20 A. 

21 Q. 

22 A. 

I was seeing 

You had been 

23 
Ch.ristmastime 

'73. 

the time this 

hadn't you? 

the separation 

~ Q. ~January of '72, you started seeing 

25 ~her then 1 
~~---~~-~·---~---····- ·- -~~--~-~~- ~~·~----------NA_N_C_Y_D-.-G-1-LE-5~~
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---------+--------------· . ·-··" "- -·· ·---- -··----···-···-

; 

Q. l:r. Cooley, you are familiar, I take it, you had 

:2 some obligation to provide some support money for your wife·, 
I 

3 is that right? 

.4 A. You mean when we separated in 1971? 

5 Q. Yes. 

6 A. Ytas, I felt an obligation to send her some. 

7 Q. And you went and asked your attorneys to draw up 

8 this agreement? 

9 A. That ·is correct. 

10 Q. Because you knew you were going to separate and 

11 you knew, also, you felt you had some obligation to provide 

12 some funds for her to J ;i.:~~.'I:Q 9B e~ei=:t thangb she Haa i~ Californi 

13 MR. CARTER: Are we talking about moral or legal 

14 obligations. 

15 THE COURT: Well, obviously, he felt like he owed 

16 something because he s·ought counsel and had this agree-

17 ment drafted according to the evidence thus far. 

18 A. I had the agreement drafted because of the fact 

19 she insisted on the agreement. I told her I felt I owed her 

20 something and I would send her some money each month. 

21 Q. So she wanted it in writing and you sought your 

22 attorneys and drew it up and you and your wife signed it 

23 
and she left for California. That is exactly what happenec. 

24 A. I reviewed it with the attorney and signed it. 

She went before the l-.. 1agistrate and he explained it to her 
25 

------+----~---------···---·-····--------· 
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and she signed it. 

2 Q. Well, I take it, at the time that you entered 

3 into it you felt it was fair and just to both you and your 

4 wife and she accepted it as being fair? 

5 A. Yes, sir. 

6 Q . In other words, you both agreed this was· a 

7 reasonable amount for you to pay while you were separated? 

8 A. That is correct, with the stipulati~n that it 

9 could be reduced. 

10 Q. I think that was later, wasn't it? That came 

11 later in a separate agreement? 

12 rffi. CAR7ER: No, it was in the first agreement. 

13 A. My understanding, it was the request of her 

14 attorneys to put that in there. 

1!; Q. There was a provision in there it would cease .in 

16 the event you became disabled from earning an income. This 

17 is the firsc agreement, but there was a provision there would 

18 be a trust fund mai·.ntained at Wachovia Bank to take care 

of that in the t.:!Veut you WE!re disabled. So it was $350.00 19 

20 a month without ru.1.y reductiQn and that was to be forthcoming 

21 regardless if you were disabled or not? 

22 A. 1'J.lat is tLL~ way the agreement is written, but there 

~1 was no. corpus to the trust fund unless I died as you well 

24 know in th.e deposition I gave, therefore, that was really 

25 
<irawn in such a way ti1ere was no way to fund that trust in case 
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---------+-------------·----·---

of beco1L1Jling disabled and I realized that after the second -

2 Q. ~n1at you said in the deposition certainly appears 

3 to be true in that it was to be funded, it should have been 

4 written to read, "In the event of my death"? 

5 A. T:1at is correct. 

(j Q. The trust fund, really, it was furided with a life 

7 insur&ice policy? 

8 A. That is correct. 

9 Q. So maybe the lawyer didn't put it in there correct? 

10 A. That is correct. 
I 
I 

a formal disability the draft? 11 TilE COU~T: It is to 

12 NR. COOLEY: That is right. 

13 
q·:-- Now, who drew up the second agreement, this one 

14 in December of 1972? That was just about the ·time you got 

15 your divorce, wasn't it? 

16 A. That agreement was the result of six months' 

17 negotiations between her attorneys in California and Wiley 

18 Bowman, my attorney, in Dunn. 

19 Q. These were negotiatio11·s, were they not, Mr. Cooley, 

20 having to do with what your support ·obligation was going to 

21 be? 

22 A. Thosenegotiations involved what I had to pay her in 

order for ·~-u-:r to bring a noncontes ted divorce. 23 

'24 Q. llell, you were going to bring a divorce anyway, you 

25 
had not liv~<l tog~ther for a year? 

--------~------ .. -·--- -----------------s-o·-------------~-~-~R-c;-R~--p-:-~~-:-:-t--l-9-
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lier lawyer had._w.r.i.t.t..e.n. .. ...t.lJ.!L Court in Ha-r-nett County. 

}lR. CARTER: Yo·u !ionor, please, informally, can I 

explain thE; difference between the law in North Carolina 

and Virginia between the one year separation? 

7KE COURT: I would be delighted for you to. 

NR. CARTER: It is not a no fault type, I don't 

know how I have gotten myself involved in divorce law 

in North Carolina on occasions, but I have. It is not 

a no fault type divorce such as we have in the Common-

wealth of Virginia .. The wife or either party may con-

test t.i.l~ separatiou and interpose the defense of 

desertion. If the defense .. is interposed it keeps the 

part1 who is claiming a divorce on the grounds of 

separation from getting a divorce. The reason for this, 

the following reason is strange, is what appears to us 

to be strange law iu· North Carolina, is the fact that if 

a wife p~rmits herself to be divorced from her husband 

she looses all right from alimony &ld that·is this 

p~ch that the Horth Carolina law has for drawing up thes 

separation agreements and, honestly, I don't think they 

even consider who is guilty. Instead of getting the 

parties together and having a .separation agreement and 

have them sign it and that is the reason for all that 

procedure that: seems so peculiar to us here in Virginia, 

25 becaus~ of t~1e llifferencE;; in the law. 
------JO----+------- --·--· .. --·-· 
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2 ·-
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TEl!. COURT: In other word.~, when he filed his 

divorce s~it I assume she filed a response contesting it 

~iR. CARTER: I think it was more informal. I 

think her attorney called the judge direcc. 

l'ffi. COOLEY: I know he wrote a letter to the judge 

of the Han1ett County and told them she was too sick to 

appear and plead the case. She did not have counsel 

in North Carolina, but we :continued to negotiate 

because of good faith on ~~e letter he wrote to the 

judge. 

l~IR. CRAIG: I think the evidence is that she actualf 
• 1 

didn't have North C&:olina counsel and no formal pleadings 

were filed by her in North. Carolina. 

lill. COOLEY: That is correct. 
( 

MR. CRAIG: What thes:e negotiations were about was 

to try to see if they could work out something to 

establish the support oblisation without her asking the 

court to do it. Because if the court entered this decree 
I 

without her entering &lything tn opposition to it or 

asking the court for alimony or support, then she would 

be forever precluded from it. Co~rect me if I am wrong, 

l1r. Carter. 

1~. CARTER: I think she was already precluded 

by the agreement she enter-ad into earlier at the time 

of the separation. 
-~---17-----r----------·-··-··-·--- ---~-.----~-~·~~-------------NA_N_C_Y_O.-G-1-LE-S--·r---
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r.Li::.. GOURT: All ri&~1t. 

2 !~. CA~TER: It goes on for four or five paragraphs 

3 and all it says, that si1e waives all rightsof alimony 

4 now and what. have you and you can go through and they 

5 have said the same thing at least six different times 

(i in six sucessive paragraph~. I will say orie thing, 

7 it was certainly obvious and clear that the intention 

8 ia che first agreement was to waive the right of any 

9 _alimony. 

10 'l'HL COURT: All right_~ Mr. Craig. 

11 Q. In auy event, you and- her attorney over six months' 

12 negotiation~ 'periou really came up with what the support 

~ obiigation was eventually going to be. 

14 A. l;e .;ame up with all I was willing to pay to get it 

15 behind me. It had been dragging on six months at that time. 

16 Q. And that agree~ent increased the amount to $550.00? 

17 
A. Yes, sir. 

18 
Q. And said it would be reduced to $450.00. 

19 A. And paid her $L,500.00 in cash and - - -

20 Q. And that was paid? 

21 A. Yes,. sir. 

22 Q. And some m011ey - - -

23 
A. \Je sold the house and divided the proceeds from 

24 the house be twe~n U: .. (! two of us. 

Q. 25 -------1--....... _______ _ 
Ti1ai: was t11c first one? 
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A. ~he first a~ree~ent. 

2 Q • Eut the second one also said somethine about 

. a !?l(J, 000.00 to Hrs. Cooley an.d. her attorney and that was-

4 paid? 

5 A. Yes, sir. 

6 Q. And you, in· fact, made a ntnnber of payments for 

7 $550.00 as long as you w8re working, is that correct? 

8 A. I continued to until after I was out and didn't 

9 have any income. 

10 Q. And I believe the pleadings are accurate as far as 

11 what was paid and what ~vasn' t paid except for the fact that 

12 
we didn't t;ive you ~redit for $200.00 tl1at you had paid 

13 through the Juvenile and Domestic Relations Court here 

14 
and was sent to California. And I might just state for the 

15 
record that he is entitled to the $200.00 credit on the affida it. 

16 
After Mrs. Cooley signed it we discovered, Mr. Carter told 

17 
me and "tve checkeci in Juvenile Court here and I cleared it 

with the Los Angeles Court and the money was paid and he is 
18 

19 
entitled to that credit. 

20 

21 
A. 

Q. 
22 

ThE COtJR1 : All right. 

Yes, sir. 

Then you "'\•rrote ner a letter and said you just could 

not n:ake the p.symen"Ls because yotA. tvere out of lA.fork at "Durlingt n? 
23 

And you i1a~ not at that time gone back fo -work? 
. ···- ~~- .... - ·• ·-·-· ·- --··--;.-:· --·--·--,:-~ 
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A. Yes, sir. 

2 Q. You hac? 

3 A. Yes·, sir. 

4 Q. vJhere were you working then? 

5 A. Dan River, Incorporated.· 

6 THE COURT:· Let ree get the sequence of events here. 

7 Your divorce was in December of '72. 

8 . Q. HoT..: long did you \vork with Burlinr;ton beyond that? 

9 A. The divorce "tvas in December of '72. 

10 TP.E CODRT: You ·were then living in Harnett County? 

11 HR. COOLEY: 
f 

Yes, sir. 

12 TiiE COURT: ~vhen did you remarry? 

13 HR. COOLEY: The summer of '73. In fact, I met 

14 my present ~life in the spring of '73, a long time after 

15 
ti.1e ui vorce. 

1() T1 J~ CCJU1lT: dow long did you remain there in 

17 
i!arnett County? 

18 
Hr~. COOL'FY: I nove.d to Greensboro in September 

19 
of '72. 

20 
TiL~ COL~R'i': Oai t, t~1.is thir:.g is in December of '72? 

21 
HR. CP.AIG: 'l'b.e divorce was in I:Secemoer of '72. 

,-.. 
22 -<.• A.nd ycu say you met your prese~t y;·ife in the 

23 
spxinr., of '73? 

24 
1 .... .. .C~1at is cor:rect:. 

( ·. 

25 '••:a • 

..... ··-··--· ., __ ,. ______ ,,_ ·-·----------------------------4---
NANCY D. GILES 

COURT REPORTER 2 I! 
BLAIRS, VIRGINIA 



--------F----·---·-····-··--···-·-·····---·····---···----·-·----···---·-------_;_--------r--

' 

A.. -~.:..at is corrcc t. 

2 .... 
...,:. AD.d then ,. ... a.s it in September of r 73 that you 

3 moved to Greensboro? 

4 A. '71, I i1ad a heart attack in December of '71 and 

5 I was out six months. '72, I moved to Greensboro in the fall 

6 of '72. 

7 

8 

19 

to 

Jl 

-~2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 Q. 

r.LilL CQl.Jjt'.~-:: So you were living in Greensboro 

when ch~ lit:it.ation was g;oii1.g on in Harnett County? 

:·t:\.. COOLLY: Yes, sir, I had moved around the end 

of Septeuber or sol!l.etime during September, I believe 

the 15 tiJ. of 1 tne month. During this period of time 

I haci two offic.;e:s. I haci one in Greensboro and one in 

Harnett County, so I 1noved to Greensboro and I still 

maintained the office there and was General Manager 

of Operations in ~rwin, North Carolina. 

NR. CAR'Il::I{: I don't think North Carolina has 

tne s~e rigia . statutes that we have until 

October of t~is year. 

Hl1. Cl{J\IG: 'l'hat is not jurisdiction. 

1'J:J.E COURT: It is filed where he resides, no 

question about that. 

Just give us the sequence, were you working for 

23 Lurlington? 

,, 
4~. 

2.5 '·.;.. 

Yes, sir. 

.''.u~~ nov.- lunL u.iu. you co11.tinue to work for Burlinr.ton 
-------+---·-- ··----··· 
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l .. la 1 ;.: i 1 Narc ~1 o f ' 7 ':; . 

At .. J I t~tinL you. T11ac.ie these payments right, it was 

3 December of '7:> when you first. paid only $100.00? 

4 A. That is correct. 

:;o you made th.e payments of $.350. 00 on through 

6 '75 until the last r.1onth? 

7 A. 'i'hat is correct. 

8 Q. i\nd ti.1en you paid $100.00 for about eight months? 

g• A. That is correct. 

10 Q. And then you stopped altogether? 

. I A. ·~i1at 11 ~s.correct,. 
I 

I 

12 Q. When diJ ycu go to work for .Dan River? 

13 A. September 16, '75. 

14 Q, You were making pretty good money when you went 

15 back to work at Dan l{iver? 

16 A. Substantially, less. 

17 Q. ~!nat were. yo~ making when you first started at 

18 
Dan River? 

19 A. ·$28,800.00. 

20 Q. W.::tat are you making now? 

21 A. ~40, 0\JrJ. OG. 

22 Q. t;"l.l didn' t yoil pick up the payments? 

23 
A. \~hen I reduceri che payments in December of '7 5, 

24 I had paid. t~te pa,!t"Hents all through that year without any 

income anti I finally j·u.:;L ran down to the point I had used up 
25 .. ·-··-· -·· ______ , .......... ------··-·--·------------------t-----· 57 
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what savings I had and used up what assets I felt I had 

2 and I reduced the payment. Subsequent to,_that there was 

3 an action filed in Juvenile and Domestic Relations Court. 

·I Q. Filed here? 

5 A. In California and was carried through this 

() Juvenile and Domestic Court and at that time that court 

7 made a ruling when I paid the $200.00 and later they 

8 made a ruling. There were no payments through the 

9 Juvenile and Domestic Court because no court order was 

10 involved. I 

But thel 11 Q. applied? 
I 

12 A. That is correct. So at that point I discontinued 

13 making payments altogether. 

14 Q. You decided to not honor the agreements? 

i(s A. I stopped making payments altogether. ______ _ 

16 ~ But you wEire able to fin~cially- make these~ 
17 A. 

18 Q. 

19 A. 

20 Q. 

21 A. 

22 ~ 

23 Q. 

. ---

'-........... ~---

able to make $550.0Q~yment a month 
--../ 

You 

MR. CARTER: We are.talking about his capability . 
-~ 

Now, Mr. Cooley, as part of your divorce situation 

the judge of the court that granted the divorce on the same 
24 

day the divorce was entered, entered another decree which said 
25 ---------t----···-·-· 0 •• .... • .. oco ...... ····-- ···-··---- -------.. ----- .... --------~---~~---·--···· 
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that you should maintain medical and hospital insurance for 

2 the benefit of your wife until her remarriage or death and 
s~ould cease, 

3 that if the_present provisions for insurance/ I take it that 

,·1 was group insurance with Burlington, that you should provide 

n some other coverage for her benefit and that was entered· as 

H a decree of the North Carolina Court, the same court that 

7 entered the divorce, is that correct? 

8 A. Yes, sir, the reason the decree was entered was 

9 -that Burlington had to have the decree in order to include 

10 her in the hospitalization. 

11 Q. But in \any event it was entered? 

Yes, sir. A'.l I A. 

13 MR. CRAIG: I would ask that this be marked as 

14 "Plaintiff's Exhibit E". 
-' 

Q Now, actually, after you left Burlington you were ! 15 • 

16 unable to do anything about getting group insurance? 

17 A. That is right. I had a letter-from the director 

of insurance advising me that it was no way they could continu 
18 

with her even on a conversion of my term insurance. They 
19 

20 
could continue her as a dependent. That .is a special 

21 
provision they have. 

22 Q. 

23 A. 

24 Q. 

A. 
25 

--------+- ·---·-- ··-· .... 

And Dan River has no such arrangement? 

No. 

And you can't now? 

No, also, I contacted my New York Life agent in 
NANCY 0. GILES 

COURT REPORTER 

BLAIRS, VIRGINIA 
28 



Greensboro and he advised me that they could not write 

2 insurance on her. 

:3 Q. And at no time during any· .of these negotiations 

,, and agreements haveyou ever been disabled or not paid when 

5 out of work or not paid by any reason of disability? 

H A. No, I was paid at the t~e I was disabled for six 

7 months •. I was paid my salary during that tinie. 

8 
Q.l The only disablement was the fact you lost your 

9 job there at Burlington and for a period of time you were 
I 

I 

~0 
out of work befori you went back? 

1~ A. Yes, sir· 

1~ 
THE COURT: Why did you lose your job at 

1~ 
Burlington? 

141 
MR. COOLEY: Part of the, economic adjustment 

1~ 
that went on during 1974 and early 1975. 

1~ Q. Of course, Mr. Cooley, throughout all this you 

ll realized, I take it, that the court could have set some 

1b 
obligation for you to pay your wife. In other words, the 

A
9 

court had that authority and if the two of you could not 

agree among yourselves that the monthly support could be 
20 

set by the court? 
21 

22 
A. I don't know that that could be done. 

THE COURT: I dorlt think he knows that. 
23 

24 
Q. Did you talk this over with your lawyer? 

A. 
5 

No, we never talked about having any court's ruling 
. .. . -~ . -

on that. 
--·- .. ·:.----
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I 
_ _j 

Q. But throughout all this·; from the beginning of the 

2 first agreement in June of 1971 and through the divorce, 

3 you were re~esented by-.. the s-ame- f-irm were you not? 

4 A. Same lawyer. 

5 Q. And he was advising you about what to do throughout 

£j this time? 

7 A. He would always ask me what I wanted to do. 

8 Q. And the agreement reflected what you wanted to do, 

9 I take it? 

0 A. It didn't reflect where I felt like I had to. 

1 Q. But you entered into them free and voluntarily? 

2 A. Yes, sir. 

_3 Q. You signed and you took advantage of the provisions 

of them. In other words, you got some benefits as well? .4 

L5 A. 

16 Q. 

17 to pay 

18 
didn't 

19 A. 

20 Q. 

21 and the 

22 A. 

23 
Q. 

24 A. 

I don't think so. I got a divorce. 

You got a limitation on the amount you were going 

each month, you knew that it was fixed and settled, 

you? 

Well, yes, it could not be escalated. 

You knew you had an agreement about the Pt:Operty 

division of it? 

Yes, sir. 

So there were some benefits to you? 

The main benefit was gettirgthis thing behind me 

>2.5 
-once and for all. . -- ··-------,;r NANCY D. GILES 
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Q. And having it over with and settled? 

2 A. Right. 

3 Q. That is why they call them settlement agreements. 

·1 Now, Mr. Cooley, you did have this Ufe insurance trust 

5 agreement and it was entered into, I believe it was in 

H December of 1971. Mr. Cooley, I would ask you to look at 

7 the life insurance trust agreement, just primarily look 

R at the last page and see if the attached list of what it 

9 was funded with is correct. I think that is probably a copy 

1o of it. I believe that will verify what you were saying 

11 about the type of insurance. 

12 MR. CARTER: I will stipulate that this was the 

13 insurance and it was either term or accidental death 

14 with no cash render value. 

15 THE COURT: All right. 

lG Q. Is that correct? 

17 A. Yes, sir. 

18 
MR. CRAIG: We desire that this be marked as 

19 "Plaintiff's Exhibit G". 

20 THE COURT: All right. 

21 Q. Now, ~~. Cooley, in December of '72 when you and 

~2 your wife entered into this revision of the original 

separation agreement, at least the revision was affecting 
:3 

t 
monthly pa~ents which called for $550.00, but $450.00 if 

I you we~ disabled. I believe there was an amendment to this 
.. ··--··--·------
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2 

3 

I tl 

!) 

() 

7 

8 

9 

10 

11 

12 

13 

ltl 

15 

i6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trust agreement? 

A. 

Q. 

Yes, sir. 

I ask you if that represents the agreement? 

THE COURT: I believe that is "Exhibit H" already. 

MR. CRAIG: This is the amount under the life 

insurance policy under one of the paragraphs of 

June, '71 and this is an amendment of that and in 

accordance with the second agreement. It is a 

different document. I would like to have this marked 

as "Exhibit H". We are just introducing it to show that 

I 

he did carry through with the second agreement and with 
I 

the changes in the agreement. 

MR. COOLEY: I think it was all done the same day. 

MR. CRAIG: It was dated the same day, though I 

believe you executed the second agreement the day the 

divorce was final. 

MR. COOLEY: The second agreemeEwas executed---

I think it was in the record. 

MR. CRAIG: The record shows it was signed by you. 

MR. COOLEY: It was signed by me on December 19th. 

HR. CRAIG: That is the day the divorce was granted, 

the 19th. 

MR. COOLEY: I am not certain. 

MR. CARTER: We can stipulate it is substantially 

the same time. 
.... ------·---·--,--------------+--
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Tl{E COURT~ The 19th of :::>ecember, 1972? 

HR. CRAIG: Yes, sir. 

3 BY MR. CRAIG: 

4 Q. The divorce was entered the 19th d~y of December, 

5 1972 and your signature was notarized on the second agreement 

£i on the same day. That is correct? 

7 A. Apparently so. 

8 Q. You will accept what the record shows and that is 

9 your recollection too, I assume? 

10 A. Yes, sir. 
I 

11 Q. Mr. Cooley, just one or two other things. In 

12 June o-f 1971 when this first agreement was executed, do you 

13 recall anyone telling your wife or did you tell your wife that 

14 she could have these papers and that she was to take them in 

15 a sealed envelope and·not to open them until ypu instructed 

16 her to? Do you recall anything like that? 

17 A. No. 

IR Q. You never told her that she couldn't open them and 

19 read the terms of the separation agreement until she got to 

20 California or anything of that nature? 

21 A. No, I took her myself down to the Magistrate and he 

22 read every page to her under North Carolina law and she 

23 accepted it before she signed it and as far as sealing 

24 anything in an envelope, I don't know anything about it. 

~') Q. Now, ~~- Cooley, one other thing to clarify this. 
NANCY D. GIL.ES 
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/ I don't believe there is m1y dispute about it, but you have 

~ seen the affidavit Mrs. Cooley filed about the payments she 

3 has gotten and thoseshe hasn't gotten. I believe there 

·1 were eight checks of $100. 00. 

5 A. I saw the statement and w·ith the exception of the 

H $200.00 through Juvenile and Domestic Court - - -

7 Q. Is that accurate? 

8 A. That is correct to what I paid her. 

9 Q. As I understand you, there was never really any 

1o contest about this divorce, the contest was over the money? 

11 A. The contest involved the fact that she would come 

. 12J to North Carolina and fight the divorce tooth and toenail 

, {a \ if I didn' t pay the money. ---------------·-f-. 

14 '<· Well, Mr. Cooley, just let me read you on Page 18 

15 your response during the depositions, your response on Page 18 

16 starting at the bottom of Page 17. "Q. And then you got 

17 the divorce, as I understood the decree, on the grounds that 

18 
you lived continousiy separate and_apart siri.ce June 16, 1971?" 

t 

19 
"A. That is correct." "Q. That is the only grounds 

20 
stated in the decree?" "A. That is the only ground." 

21 "Q. So there was apparently some contest between you about 

22 grounds and about money at that time?" "A. There was never 

23 
any contest to my knowledge about gro1.n1ds. '' 

24 

25 

65 
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of 17 in the deposition. 

!l "Q. Mainly, about money she was to get?" "A. That was 

:J the purpose of it. I had given her a cash settlement at the 

4 time of the first separation agreement for more than was 

5 entered into the agreement. In fact, and so forth - - -" 

6 So, really, the negotiations, the six months' negotiations 

7 you had was between your attorney in North Carolina and this 

s man in California were about the support money? 

9 A. They were about, they implied the implications 

10 in all correspondence and all the discussions by telephone 

11 were always that she would come to North Carolina and contest 

12 the divorce unless I paid the money and that is the basis 

13 my thinking was going on all during that six months time. 

14 Q. You were anxd.o.us to get the divorce and you were 

worried that she might contest it, is that what you are saying 15 

16 A. At that point· and time I did desire to get a 

17 
divorce and get the issue behind me and completed because of 

things that had transpired over a period from December of 
,18 

r lH '71 until June of '72 and I wanted to get the divorce. 

20 
And now that you have gotten it, you say 

21 entered getting it 

22 valid as against 

23 

24 

25 
CRAIG: The record will show that 

66 

is 
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1 

2 CARTER: He is a layman and that 

3 are issue 

4 that is before 

5 THE COURT: examine him 

now or wait until rested? 

7 NR. after the 

8 rested to examine him. 

9 CROSS EXAMINATION 

11 Q. 

12 at the time of the execution or drafting of the first separati n 

13 agreement, Mrs. Cooley had spent about half of her time in 

14 California and desired to go back to California and insisted 

15 that you enter. into some sort of an agreement before she 

w left, is that correct? 

17 A. Yes, sir. 

18 Q. Did sh~ indicate whether she would leave if you 

19 aid not have such an agreement made? 

20 A. I think,. basically, she - the implication was 

21 t.l1.at she wouldn't leave until she got some kind of agreement. 

22 Q. Si1e would not leave until she had gotten a separatio 

23 ag,reement from you. Over what period of time did you all 

24 negotiate OVE:r this separation agreement? 

I I really don't know how long we talked about it. l5 A. 
-· -·--·-------------------+--
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Probably, I don't think it was a great length of time. It 

2 might have been four or five days or something like that. I 

3 came up with the figure in the agreement and it seemed 

~ acceptable to her and she wanted some cash money. It was 

5 over a period of days, not months. 

6 THE COURT: This Magistrate that filled out this 

7 acknowledgment or whatever you called it, privied 

8 the acknowledgment, I believe that you called it, 

9 on the 16th day of June. · Everything is the 16th of 

10 
June. After I you left the Magistrate,~here did you go? 

11 

12 

13 

I 14 

15 

16 

17 

18 

19 

20 

21 

22 

/ 23 

24 

25 

l1R. COOLEY: Went back to the house. 

THE COURT: Both of you? 

l1R. COOLEY: It is my recollection, yes, sir. 

THE COURT: Were you traveling together? 

MR. COOLEY: In the same car. 

THE COURT: Was your lawyer with you? 

MR. COOLEY: I don't believe he was. I am not 

certain whether it was a lawyer, I remember sitting out-

side of the Dunn Municipal Building while she went in. 

THE COURT: You mean she went in to be examined 

by -

lffi. COOLEY: I don't know whether somebody was with 

her or whether my attorney, Wiley, or - - -

--------·TME··--couRT·:·--Bu.r--yc:nrt:-oo'k· her-home that day? 

MR. COOLEY: That is correct. 
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:l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
--... 

16 
··--···-··-

17 

18 

19 

20 

21 

22 

23 

24 

25 

1'iiE COURT: Where did you stay t:hat night? 

HR. COOLEY: In the house. 

THE COURT: Where did she stay? 

MR. COOLEY: To the best of my recol.lection she 

collected the checks the next day and left. 

1~E COURT: The 17th of June? 

MR. COOLEY: Yes, sir. 

THE COURT: Where did she stay the night of the 16th 

MR ••. COOLEY: My recollection is she stayed at Erwin 

in her room.: 

Tti~ COU~T: In your house? 

t1R. COOLEY: Yes, sir, in our house. 

ThE COURT: How long had she been there before 

the 16th of JUne? 

~IR. COOLEY: Oh, she had been there for a long t~me. 

~HE COURT: W11en did you buy the house? 

We didn't own the house. 

company were renting it 

down there since let me get my 

dates together. 

to Erwin in in that house 

from until that time. 

About nine months. 

~ffi. COOLEY: Yes, sir. 
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1Y MR. CAH.TER: 
-~---·----

2 Q. So let me·ask you, who, if you recall, initiated 

3 the idea of some $Ort of an agreement being made and her 

4 going to California? 

5 A. She did. 

6 Q. Can you tell us about how long this was before the 

7 agreement was actually drafted or executed? 

8 A. I can~t give you an exact time. I think it was 

9 a matter of days or during that month prior to the time 

10 she left. 

11 Q. And she indicated this was a prerequisite to her 

12 going to California? 

13 A. She didn't want to leave and go to California 

14 without a written agreement. 

15 Q. Then there was this second agreemen~, which was 

16 executed in December of 1972? 

17 A. 

18 Q. 

Yes, sir. 

And you said her attorney had called your attorney 

19 in Dunn or rather had written a letter to the judge after 

20 you had filed the complaint for a divocce and stated to the 

21 judge that she was ill and unable to be in court and what 

22 was the idea, he wanted the case continued? 

23 A. Yes, sir. 

24 
THE COURT: Wait a minute. After this agreement 

25 
of June 16, 1972, she left? 

----r-- ---------------+----
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2 

6 

7 

8 

9 

10 

11 

24i 
i 
j 

~ 

, ~ffi.. CUUL~I. • 
... ,. ~ ... .: 

THE COURT: When did you see her again? 

MR. COOLEY: June of '72. 

THE COURT: She came back for the graduation 

of your daughter? 

MR. COOLEY: No, my daughter was just getting out 

of school. 

THE COURT: She moved in with you? 

MR. COOLEY: No, sir. 

THE COURT: . Did she try to? 

MR. COOLEY: No, sir. 

THE COURT: How did you know she was there? 

t1R. COOLEY: She was in a motel and my daughter 

called me from the motel to tell me why she had not 

gotten home. 

THE COURT: Did you see her on this occasion? 

MR. COOLEY: Yes, sir, I saw her the next day. 

THE COURT: lfuere? 

MR. COOLEY: At the house. She came to the house 

and got some furniture and loaded it in the trunk of the 

car and personal belongings that she wanted out of the 

house and took my daughter and left and went to Californicl. 

'I'HE COURT: Immediately, thereafter, you instituted 

the suit for divorce? 

MR. COOLEY: Yes, sir. 
-··-----·····-----------·----·-----------------t---

.... .,.1 ' . 
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Ti-.E COuRT: And that is when you. began to hear from 

2 California? 

I 3 l1R. COOLEY: Yes, sir. 

41 BY HR. CARTER: 

5 '-l· And the negotiations continued between your attorne 

(j at Dunn and the attorney in Los Angeles and the threat was 

7 that she was going to come to North Carolina and contest the 

s divorce unless you came up with more money? 

9 A. Yes, sir. 

10 Q. Was there any purpose other than getting this 

11 divorce motivated that you entered into this amen~ent to 

12 the original agreement? 

11'3 A. ~~o, sir. 

14 MR. CRAIG: Your Honor, please, I object to that. 

/15 The agreement speaks for itself. Obviously, he had 

16 reasons that he has already stated. 

L7 
THE COURT: I will overrule your objection. 

LS 
Q. Then subsequent to that I believe you told us that 

19 this additional judgutent or order, which was entered by the 

20 
court on the same day as your final divorce judgment was 

21 entered, was for the purpose of keeping her under the group 

22 hospitalization plan at Burlington Mills, is that correct? 

Yes, sir. 23 A. 

24 ~- \~ithout such an order Burlington would not have 

been able to continue her under your group policy? 
25 
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A. 'lhat is correct. 

2 Q. And so you did, in·fact, put her on that group 

3 policy? 

4 A. Yes, sir. 

5 Q. Now, was this termination of. your employment with 

H Burlington Hills something that you did or was this 

7 involuntary? 

8 A. It was involuntary. 

9 Q. &1d, thereafter, did you make any efforts to find so e 

10 additional type of insurance, hospitalization insurance·for 

11 your former wife? 

12 A. Yes, sir, I tried to get a conversion of the term 

l3 policy Burlington has without reexamination again. You can 

4 convert it to term and pay more for it and the director of 

5 insurance finally wrote me a letter and told me he could 

6 not do it under the circumstances. 

7 Q. W11o did that? 

A. ~ir. Garay, the di+ector of insurance with Burlington 

worte me a letter saying he could not convert that type of 

insurance. 

THE COURT: The termination of your employment 

ended anything that she could do with Burlington? 

l1R. COOLEY: Yes, sir. 

THE COURT: Now, there is some obligation in this 

decree that you would get comparable insurance? 
-··-- -----··-·--·---- ------------------+--
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-r:.::::--...:.. ________ -· .. -------- . -------···--· ··- --·-----------------

MR. COOLEY: I then went to my agent, New York 

2 Life, and reviewed her age. 

3· Q. This was in Greensboro? 

·1 A. Yes, sir. 

5 Q. And reviewed her age? 

£i A. Yes, s~r, and reviewed her age and her - - - I 

7 told him something of her medical history based upon what 

8 had transpired prior to the time of the divorce and what 

9 had transpired with claims that came through the Burlington 

10 insurance and he advised me that sh~ would not be i~surable 

11 under the policy with New York Life and his advice was I 

12 i would have a very difficult ttme obtaining insurance on 

131 her. 
I 

14 I THE COURT: Did you ever let her try to get it 
I 

15 

1s 1 

j 
)7 I 

I 
I 

18 I 
19 1 

I 
20 I 

21 1 

22 Q. 

herself and you would pay ~he bill? 

MR. COOLEY: No, sir, she did send some policy 

applications that she had seen in California, which 

resulted in a payment of $500.00 a month. The 

exclusions in them were so great that I could not see 

that she would really collect much of anything off of 

them. They were just applications. 

Did you get any advice about whether any hospitali-

zation carrier would make exclusions for previous illnesses 
23 

and diseases she had experienced? 
24 

'A Well, that is what my agent advised me. Any policy 25l_. . .... ---- ·······- ·----------------------+----
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----j-·····-· ••• ····-- ·- -··-·· ·-·--·---·-·-----~··---- -··- -· ••• 0 • --- •• ·-------·----+---

prepared by another company,in his opinion,would have so 

2 many exclusions·it would not be worth the money you would 

3 pay for it. 

4 Q. It would exclude any type illnesses or diseases 

5 she would have had prior to the date of the policy? 

H A. That is correct. 

7 Q. But you did try to find additional-hospitalization 

8 insurance for her? 

9 A. Yes, sir. 

10 Q. Now, prior to the issuance of a recocipal non-suppor 

11 form in the State of California,-which came to the Juvenile 

and Domes~ic Relations Court of Pitt_sylvania County, did you 
12 I 

13 I consult or seek any legal advice about the legality of this 

14 
agreement? 

15 i A. 

16 Q. 

7
! A. 

1 I 
I 
r 

18 Q. 

Yes, sir, I did. 

You came to me? 

Yes, sir. 

This was prior to the -issuance-~. of the paper out 

19 
I in California? 

20 1 A. Yes, sir. 

21 
Q. And I gave you my advice about what I thought about 

i 
22 

j this agreement? 

A. 
2:l 

241 
2!>1 

-==::::::;: -··-... 

I 

Yes, sir. 

MR. CARTER: I have no further questions. 
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REDIRECT EXAMINATION 

2 

3 Q. Whe~ you got the advice, Mr. Carter told y 

4 thought irst agreement was enforc~able, didn' 

5 

6 

7 

8 

9 

10 

11 

12 I 
I 

13· 

14 

1s I 
16 

17 ! 

18 

19 \.l• 

Mr. 
20 

21 I A. 

221 Q. 

A. 
23 

24 
Q. 

I don't know whether we 
I 

his lawyer 

MR. CRAIG: 

original pleadings ~ 

THE COURT: 

in 
to point out/the 

validity of the 

Mr. Carter's 

Carter's 

dealing and. this man's 
I 

after. 

Well, I was going 

the advice,did he rely upon 

had he stopp~d the pa~nts before ae ever saw 
. I 

! 

Mr. Carter. 

Had you stopped the p~yments before you ever saw 

Carter? 

I had reduced them to $100.00. 

llad you stopped them entirely before you saw him? 

No, sir. 

You stopped them entirely after talking to him? 

No, sir, I stopped them entirely after goi~through 
----- ------·-----+---
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the trial in Juvenile and Domestic Court. 
-----·---·-··-·----· ------~-

2 Q. Was that after you had seen Mr. Carter? 

: ~ A. It was a long time. It might be helpful, Your 

I ., Honor, the question was raised earlier. One factor in my 

5 decision to file for the divorce in June had to do with the 

fact that under the terms of the original agreement she 

7 was going to.sign a joint income tax return with.me for the 

prior year, the year of the separation. At the end of the 

year when I filed the front copy of the income to California 

she refused to s~gn it. I had been sick with a heart attack 
10. 

11 
and I had requested a postponementand I had gotten a ninety 

12 1 
day postponement and when I got ready to file,she wouldn't 

13 i sign it and ,so, I had to go back to my CPA and have it done 

I all over again,,and so I think that was a factor 
14 . 

I 
! in my decision to go ahead and to file for a divorce, to 

15 I 
w l get it all behind me so it would be clear as far as my 

i 
! personal -

17 : 

I . 

/

l 

1
( .i Q. 
,) I 

'
1
· your wife 

20 

21 

Q. 
22 

23 

THE COURT: That is set up. 

You don't dispute the medical bills and drug bills 

said she had? 

I have no knowledge of them. ·----
that she - - -

to be proved. 

How on 
24 

I 

l)r: I 
.;..) 

In any event, 
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I 

' I 

I ! Q. No~1, you say that your impression is, although you 

~ are not sure, Nr. Cooley, that after this a.greemeut was signe 

:~ j you may have st~yed in the same house before she actually 

4 I left for California, the date the agreement was signed, is 

5 that what you are say~ng? 

() A. 'I he day. 

~ Q. But you didn't sleep together or stay in the same 

room in the same house, did you? 

A. If we stayed in the house, we stayed in the same 

room. 

11 I Q. And you assumed that the moment she went in and 

r ~ signed that thing, that you were separated? 

~i3 i A. Yes, sir, I assumed that she was going to 

14 ! C~lifornia. 

16 ! 
I 
I 
I 

17 ; 

lb ; 
I 
I 

I 
ltl i 

~(I 

I 

21 ! 
I 

2~ I 
I 

~j 
2·1 1 

I 

Your relationship was over at that point? 

CARTER: \-Jhen you say "separated", 

commentation on it or are him 

for in the matter? 

'rHE COURT: ask him what 

he assumed. He us in response to my 

questions what 

own mind. 

CARTER: That is only 

NR. CRAIG: That is his impression and 
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was between the 

bedrooLs. 

l~c just said it. 

COOLLY: I didn't say it. 
-----·---·--···-----·----·-·- -·-------,. ·~· . 

... .tl". CRAIG: Dim1't you sayJyou stayed in the 

~ i house, you stayeci in separate bedrooms? 
I 

10 I 

111 
I 

I~ I 

l:Ji 

' 14! 
i 

15 

1() I 

17 i 

COOLLY: I said, if we stayed in the house, 

it woulu have been in the same roont, because I tried 

to sleep in a separate budroon1 9ne time and it didn't 

work. 

r·m. CP~IG: I am sorry, I misunderstood you. 

You mean to say that after you signed, is this your 

sworn testimony today - -

lilt. GOOLEY: This is my best recollection, that we 

went back to the house that day and she went to the 

bank L~e next day. lb ~ 

i 

2(1 : 
~ 

i 
21 : 

I 
'J•) I 
'-'-· I 

2-l 

I 
t 

---~-._. .......... -~- ___ ........ -. ·--J:·---------

~m. CRAIG: See, you have sworn 

in North Carolina, you testified 

in the 

asking for a legal 

thin~~ he is competent 

79 

June 16th. 

I will say 

man· 
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---- ··-------- .··--·-- -· ---·----· 

opinion. This is a layman's opinion ttat he walked 

in and put his signature, he has explained from the 

that tl.at constitutes the separation 

·l CP~IG: If the Court, please, he has 

7 right to 

8 

9 

10 

ll 

l!l 

13 
I 
l 
I 

I ;J I 

15 I 
I 

16 l 
I 

I 

l r. I 

I I 

lb I . i 
i 

1 ~.I ! 
! 

2(1 : 
I 
I 

Q. 
23 

THE He has a perfect be mis-

taken about the e right to ask 

him about it. ron and clad on the fact 

that he missed 

}ffi. CRAIG: Well, . 

testify under oath o another way 

another subjecting to perjury. 

Honor, pleas , if it is willful 

and as to is very obvious 

trying to 

e testimony. He is trying to give court his 

If he·was in 

certainly is not a willful misstatement of his 

testimony. I think any such implication is entirely 

improper. 

You are really not sure about whether you spent 

24 
the night in the house after the agreement was signed? 

I 
A. 

2;. 
!.... ---· -· 

l~ recollection is, that we did, that she got 
·- -·- ··-----· -·-·--···· ·-···· -· .. ··-·------------------+----
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1 i her things all ready and got the money and she left to go 

2 to California in the morning rather than in the later afternoo . 

a Q. Well, why did you answer different under oath 

4 
when I took you deposition? 

5 A. When everything, everything is based on the 16th, 

() 

7 

the day we signed everything, the date I went to my attorney 

and she went to the ~agistrate and was examined and so I 

have always considered in my mind that, legally, that is the 
8 

date. Because that is the date that is on everything. The 
9 

10 
fact that she left the next morning after we had executed 

' . i . 
these agreements,' to me, if you asked me,when were you 

11 

separated, I would go back and look at the legal documents 
12 I 

i 

13 
! signed and say,on June 16th. That is the way I am thinking. 

I 
14 

! Q. But now, you are saying, physically, you may not 

I have separated that date? 
15

1 A. That is correct. 
16 

I Q. But you are not certain? 
1,.. I 

' i 

, lll:l, A. · I said, I cannot be one hundred percent positive. 

HJ 

20 

MR. 
21 

22 

24 

I 

COURT: He said, according 

of this witness? 

think not 

******** 

fifteen minutes. 

NANCY D. GILES 

COURT REPORTER 

BLAIRS, VIRGINIA 

on. 

50 



- i 
--··+--·-------~---···· ·----·· ····--· ·------ .................. --------~····-----·----·····----···--... --·------------------ -·---

/ 

1 I CAROLYN J. COOLEY, having been first duly sworn, 

2 testified as follows: 

3 DIRECT EXAMIANTION 

4 BY MR. CRAIG: 

6 A. I am. 

7 Q. 

8 Court, Mr. Carter 

91 have heard lir. Cooley's 

10 and where you li~ed. 

11 

you will have 

l:l 1 lived is that correct? 

Yes . 

Now, you 

married 

correct as far 

. 14 1 Q. Now, Mrs. Cooley, there has been some evidence ---

15 I that between February of '68 and June of '71 when you 

16 I separated and left for California that you spent a goOd deat 
I 

1
" I of time in California. I wonder if you would just tell the 
t I 

lb court what the situation was and what your family ties were 

Itt in California and how much time you spent there· from, say. 

~I the beginning of 1968 until June of 1971. 
I 
' 

21 !A· Well, he says that I spent four months there at 

22 
a time, but I didn't. The longest time I ever spent there 

was a month. and a half out there and my daughter had a real 
23 

serious operation, so I ~pent the time t~~ing care of her . 
•. . 24 . -- ·--·- - - . 

___ ~c=---.. ~------·-···~·------·--~---·--·----·~ .. ------·-~--~~~L 
- . 
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MP~. COOLEY: No. 

2 THE COURT: He is not the father of your 

·1 COOLEY: No. 

5 Q. · have had testimony of a daughter of . Cooley's 

() by iage, but this daughter you are about 

7 is a daughter same 

8 daughter? 

B A. No. 

10 THE COURT: 
I 

11 before? 

12 ' MRS. COOLEY: 

131 Q. And both California? 

14 I A. Yes. 

15 
THE COURT: 

16 I 
7 

I Q. 
1 I 

t~es out California? 

A. 
lti 

daughter 
HJ 

20 

21 

children out there and 

CARTER: Have what? 

THE COURT: Two children and his daughter. 

22 
didn't have any·children by him? 

!1RS • COOLEY : No • 

24 I
.~· Now. Mrs. Cooley, how much time did you spena·-~n · 

!
California? Say, on a percentage of a year basis from 

2[) 
--··· ··-·---·---· .. . --···- ------·---······----------------+-
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January of 1968 and June of 1971. How much time, just tell 

2 us again how much total time that you think you spent out 

a there? 

4 A. Well, ·1 cannot remember the exact time, but I 

5 
don't think I spent over three months the whole time that we 

were married. He went one time with us on a vacation. 

8 
I drove. 

9 
Q. Have you ever worked, Mrs. Cooley? 

A. 
10 

11 
Q. able to work, now? 

. A. 
12 I 

No, 
/ 

I 
13 I Q. What is situation, now? 

·,1 A. 
14 

I have ere I worked and hurt 

my back and if I do any 
15 

nything like that it 

goes out. 
16 

I 
1,., I 

I I 

u~ I 
H.t 

20 

21 

have 

THE COURT: 

MRS. COOLEY: Litton in California. 

THE COURT: at and when did you 

MRS. It was 

in November. We left in '60, the 

of '59. We left California in '60 

THE COURT: lie says you came to Glasgow 

84 
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.Buena..Vis ta? 

2 Yes. 

4 ~IRS. 

5 Q. haven't worked since 

6 No. 

Are you able to do any work? 

8 A. No, I cannot. 

9 THE COURT: How much education do you have? 

. 10 ~ms. COOLEY: Tenth grade . 

11 ... . THE COURT: Where. 

/::II Q. 

/ 14 I A. 

~ms. COOLEY: In Oklahoma. 

How old are you, now, Mrs. Cooley? 

I am 64. 

15 What ·really happened to cause this separation 

16 you What were the circumstances? 

17 A. had been going out on the so 

18 he ·had been - - -

10 thought he was a real C the faith that 

20 j he was a Christian man, a Christian woman and 

21 he went out on weekends a time, so I 

22 taken so - - -

23 Q. do you 

24 ask you this. Did you have 

seeing somebody else? 
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~nat was the occasion of your leaving in June of 

4 A. Because he toldome he wanted me to go to California~ 

5 Q. Why? 

6 A. lie said he wanted me to go to California to see 

7 :1:£· he missed .me and he would have me back on Christmas and I 

R called him on Thanksgiving and I called and I asked if he 

9 was ready for me to come back home. 

10 Q. This was Christmas? 

11 A. Before Christmas. 

12 Q. When-was this? 

13 A. It must have been a couple of weeks or so before 

14 Christmas. 

15 Q. Let Is go back. a minut·e. You separated in June and 

16 you went to California after the separation, is that right? 
) I 

17 I A. Yes. 

18 Q. And what was your understanding when you left for 

JH California about lvhen, if anytime, you were coming back? 

20 A. 

21 

22 

23 

24 

2f> 

My understanding was he would have me back. 

tell you that? 

to 

----6.ces surrounding tae execution of the 
. -0·. ·--o· -0·--· -· o•·--·-·" -- 0 0 o••- --0·---o·---------·--

B6 
NANCY C. GILES 

COURT REPORTER 

BLAIRS. VIRGINIA 56 



----·----

~ 

3 

4 

5 

H 

7 

8 

,9 

I 
10 

I 11 I 
121 
13 

14 

15 

16 

17 

)J 
lD 

20 

•" 
21 

22 

23 

24 

2i> 

/ 

I 

Hr. Cooley testified ·to a few mi 

ago? 

HR.S. 

you hear me? 

COOLEY: Yes .• 

THE COURT: It is in evidence that you went before· 

a Magistrate, Virginia Neighbors, over in North Carolina 

where the agreement was explained to you and you signed 

it. 

MRS. COOLEY: I., 9.<?.P.' t remember a thing about it. 

'l.'lft: COURT: You do not? 

MRS. COOLEY: No. 

THE COURT: Do you remember signing it? 

MRS. COOLEY: I signed something, but I don't know 

·what it was. I thought it was for the car being made 

over to me. 

THE COURT: You mean this North Carolina official 

didn't explain it to you? 

MRS. COOLEY: If he did, I didn't hear it. 

THE COURT: Apparently, it was a female. 

MRS. COOLEY: I was just like now. I was tore all 

two pieces. 

THE COURT: Do you remember leaVing~ .. 

North Carolina to go to California after June 16th or 

on June 16th? 
.. -·--··---·-----------·---···---------+----
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/ 

. I HRS. COOLEY:. Y(;s, I l~~.ft June 16tt . 

2 THE COURT: Did you leave on that day? 

3 HRS. COOLEY: Yes. 

4 THE COL'RT: Eow are you able to remember that 

5 and you don't remember the agreement? 

1ms. COOLEY: I just didn't remember, because I 

7 was nervous. 

8 

10 

il 

12 

13 

14 

15 

16 

11 I 

18 

lB 

24 

THE COURT: What time did you leave North Carolina? 

NRS. COOLEY: Around 2:00 o'clock. 

THE COURT: In the afternoon? 

MRS. COOLEY: Yes. 

THE COURT: You drove where? 

MRS. COOLEY: I drove to, I can't remember the name 

of that town. I can't remember whether it was 

Meredith, North Carolina. I stayed in the Howard Johnson s, 

Statesville:. 

THE COURT: Statesville? 

MRS. COOLEY: Yes. 

THE COURT: vlest of Greensboro, I mean West of 

Winston-Salem? 

MRS. COOLEY: Yes. 

THE COURT: In any event, were you alone? 

NRS. COOLEY: No, his daughter was with me. 

THE COURT: And you continued on unl:11--1"GY-g01: .. t.o 

California? 
--····· .......... ·--·------·-·"·-----------~--
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:n~S. COOLI.:Y: Ye::>. 

2 Q. Hrs. Cooley, why did you leave for California? 

·.a A. necause my. husband told r;,e that he wanted me to 

· 4 leave for Califon1ia and that he wanted to see if he would 

5 ntiss me and he would have me back Christmas. I was crying 

6 and he saiu he would have me back by Christmas. So I 

7 called'"him at Christmas anJ asked him if he was ready for 

8 me to come back and he said, ''~,To , w·ait until January and! 

9 

10 

11. 
/..· .. 

will know for sure if I want you to come backH. 

THE COURT; This was Christmas of '71? 

l·lllS • COOLEY: Yes . 

TilE COURT: Is that the time he had the heart 

13 ,:; .. t(.- • .-attack or did you knol-v that? 

14 MRS. COOLEY: They s·aid he was sick. I didn't know 

15 he had a heart attack. 

16 THE COURT: Well, you called him on the phone 

17 and did he tell you that he had a heart attack? 

18 HRS. COOLEY: That is what he said. 

19 Q. What did he say about you coming back? 

20 A. Well, he said that - - -

21 THE COURT: She said, "Wait until January". 

22 He said, "Wait until January and then he would know if he 

23 wanted me to come back. 

24 Q. Did you call again in January? 

25 A. No, I drove back. 
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l I Q. 

2 A. In Harch. 

3 THE COURT: :1arch of '72? 

4 ~ms. COOLEY: Yes. 

5 Q. Hrs. Cooley, you heard him when he said you came 

f:i back at the time his daughter finished school. Did you 

7 come back at that time or earlier or at both times? 

8 A. The daughter finished school in l1ay, but -

9 Q. Did you come back then? 

10 A. No, I came back before then. 

11 THE COURT: You said it ~vas in :Harch? 

12 }mS. COOLEY: Yes. 

13 THE COURT: ~Vhere did you stay? 

MRS. COOLEY: I stayed in Howard Johnson's Motel. 

THE COURT: In the same town with him? 

!illS. COOLEY: Yes, it was in the same town, but 

17 
not the same room. 

18 
THE COURT: You didn't go back to your former 

19 
residence? 

20 
MRS. COOLEY: No. 

21 
Q. Did you ever go back there? 

22 
A. t~1en I drove into Erwin, I drove straight to his 

23 
house. He was out in tbe yard cutting bushes. When I got 

out, he didn't even speak to me .. 
24 

---~~JQ. What did you say to him when you got to the house? 
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A. J: told hii:l I hau co~e bacl" to resume my duties 

2 there and so we went in the house and his daughter catne a.nd 

:J \le went in the house an<: his daughter haci a date and when the 

4 daughter left to go on the date, he said, "You leave'', so 

· /5 I left. 

() 'l'HL COURT: 1'his was in ~arch? 

7 t'iRS. COOLEY: Yes. 

8 Q. Did you c·ome back again in Hay when his daughter 

9 was gettinL out of sclwol? 

10 A. Well, l~is dauf::ht£;;r got out of school before I left 

11 and she v1eut back with ~e. i carne e>:.pecting to stay. 

12 THE COURT: Did you stay there from March until 

13 May back in Erwin or Dm1n or wherever. it was?· You 

14 

15 

16 

17 

18 

19 

20 

2L 

22 

23 

24 

/2!") 

came there and he was in the yard and he ignored you? 

NRS .. COOLEY: Y ~s , · he ignored me. 

THE COURT: Did you stay there in North Carolina 

until May and go buck to California and then come back? 

HRS. COOLEY: :'io, I stayed there until the daughter 

could go with Ne. 

Q. But, Hrs. Cooley, it was my understanding that you 

came back only once? 

A. 

Q. 

A. 

Q. 

Yes, that is right. 

After you left in June of '71? 
\ 

Yes, that is right. 

The tin,c:-! you came back it was right at the time that 
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his daughter was get tin?. o··..1t of sc.hool? 

:l A. That 'tvas right. 
on 

a Q. And that you cani.! to the house only/one occasion, 

4 is that right? 

5 A. Yes. 

() Q. And you \lere tiler~ only a few minutes, ten or 

7 fifteen minutes? 

8 A. Yes. 

9 Q. And you told him you were there to stay and he told 

10 you to leave? 

11 A. Yes, wlten his daur,i1.ter left he told me to leave. 
/ 

12 }ffi~ CARTER: A little leading is not too 

13 situation, but 

14 

15 
THE COURT: 

16 to leave 

17 
I add any words to that. 

18 
THE COUR'l': He is just ~ummarizing that. 

19 ~. Were you in Erwin or Dunn ;;-wherever the-heme-..:w.a.s., .. 

more than J"ust that one day? 
20 

21 A. No, well, I stayed that night and left the next 

22 day. 

23 
Q. Stayed in the n~tel? 

44 A. Yes. 

2.1) 
Q. And his da.ughtl~r left and went to California with yo ? 

-· .. --·--···-·- ···----·-------------------1------
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A. y "\ ~. 
tt.=.:>, s.i.1e uiJ.. 

2 Q. You were driving? 

~1 A. Yes. 

·1 Q. Ho\v, vTlien ,.vaH ti:ds agreerJent in J\Jne of '71 when 
' 

5 was that signed? 

6 A. June 16th. 

7 Q. Do you re14ember the occa~ion? Do you remember what 

s happened at that time? Hhat did you do that ruoraing? 

9 A. 

!10 Q. vJE:. are talkin;;; about the day that you went to the 
I 

/u Hagistrate and si~ned that az.reeruent. 

12 A. tie called 1ae anu told me that the papers were 

13 already made out and for me to, we would go and sign the 

14 papers for me to leave. 

15 Q. \.Jl1ere was l1(! when he called you? 

16 A. At the office. 

17 Q. Did he call you in the morning or the afternoon? 

18 A. h~ callec. me i·n the morning and said the papers 

19 would be ready to be signed. 

20 Q. Where diu you bO then? 

21 A. vlell' we went Jown and 

22 Q. :Did you 2,0 toget1~er? · 

23 A. ~io, I drove my 

24 Q. And \vnere: ~id 

place you went? 2!5 

car and 
·, 

you go? 

signed the papers. 

he urove his car. 

Do you remember the first 
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A. 

2 Q. Dicl you. boti1 sigu. together? 

3 f\.. Yes, I suppose so. I d.orA.' t know. I c!on' t ··' 

5 What else did you rio that day besides 

6 

7 A. ··nt an<.l .;o L a check from somepl 

s it to me and tnere, all he gave me , he 

9 gave me was $199.99 e house.on. So I went 

1o down there and got wi1a t in there and when 

11 I got to 

12 Q. Do time 

13 A. the check? 

14 Q. got the mon~y out of the bank. 

15 t,Jell, it was before the bank closed. 

16 Q. ~n1en did you pack? 

17 A. I just run in and packed a few clothes. 

18 
_ pack in fifteen minutes if i want to go someplace. 

19 Q. Do you remember what time you left? 

20 A. It was about 2:00 o'clock. 

21 Q. 2:00 in the afternoon? 

22 A. Yes. 

23 
Q. You heard Hr. Coole.Y say that he thought 

he had spent the night in the house that night? 
2/4. 
I A. That isn't true. 
25 

I can 

you and 

---+-------- ·---···· .. ··--·--·---ow----------------------+----
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q. Ar..;; yo:.1 (;£.:~t.aL.i.? 

~ A. Yes, I ar:-l certain. 

3 Q. lfuere did you spend the night? 

4 A. I spent the night in Statesville in Holiday Inn. 

5 Q. You said the Holiday Inn one time a.nd then Howard 

(j Johnson's? 

7 A. r-;u, the Howar~ .Jor·nu-:on' s. I i~et the two mixed 

8 up. 

9 Q. Do you reli!enbcr h.o"t·.j !:1any hours you were on the 

10 road? 

11 A. No, I Jrovc to, I (ion' t know. No, I spent the 

12 night in Memphis, Tennessee. 

13 NP ... CARTER: In !~·reraphis, you say? 

14 MRS. COOLEY: Yes. 

15 
THE GOL'RT: You me:an the first night or second night 

16 r1P .. S. COOLEY: T:1e second night. 

. 17 
Q . li.Tilat we ar~ interested ill is the first night, the 

night of the Gay that you signed this agreement. I am 
18 

9 asking you again, you. say you left at 2:00 o'clock. Where 

0 
did you go? You left at 2:00 in the afternoon you said. 

21 A,.. ~Jell, I spent the night, I told you, I am not sure 

that is the name of ti1e t·ow.L I think it is Statesville. 22 

l1aybe; it is Hic1~ory. 
23 

' 24 

( 
• . 25 

TliE COURT: You have lived in r;orth Carolina. You 

know those to'tms . 
-------,---=::-:-.. ,....._ -i·---·----·-.. --···" ..... ---·- .. -------------------;---
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!fRS. COOLFY: ~·:o , I don ' t. 

2 THE COURT: You lived :i.n 'Nocksville? 

3 NRS. COOLEY: 

'l"HE COlJH'l': Pid ·you go through Hoc!~sville? 

5 lffiS. COOLEY : !:fo - yes, I die, too. I did 

6 go through Hocksvi.lle. 

7 Q. 'Tell us about how long you were on the road driving. 

8 What time did you stop driving if you started at 2:00? What 

9 time di4 you stop? 

10 A. Well, I am not sure what the name of the tOTNn is. 

11 I am pretty sure it is Hickory. It is where the big Penney's 

12 
is. 

13 Q. But you said you did not spend that night in the 

14 
house with Mr. Cooley? 

15 A. 

16 

17 

L8 

9 

0 

1 

lSI 

No. 

THE COURT: t~Jell , wl).~~- preceded your leaving 

there, that is what I am trying to find out. You said 

he called you t~1at morning from the office and told you 

the papers were ready. What had happened the night 

before? 

HR.S. COOLEY: The night before he had told me·he 

wanted me to [O to California. So I \-las upset and then 

we talked about it and talked about it and he said, "No, 

he didn't want me to leave". And the next morning he 

·said, "When are yo~1 going to California?" · And I said, 
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2 auy agreeu.ient Let\1~..:-~n 1..1s':. And so when he 'tA7ent t:o 

3 wor~ he called. me froru tite office aroun<.l noon and he 

4 told rae t~1at the paper8 \.-Iere ready for me to sign. The 

5 guy could r,ot have ~rawu the papers in that quick a 

B time, so h~ must n~i Vo.J. J.lacl t~.1er11 111adi.! out before. 

7 THE COURT: In any event, you saic! you were not 

8 going to go until these papers were signed? 

9 HRS. COOLEY: i~o. 

., . You wauted to make sure there was something in 

riting about your support if yo"'..! were going to go that far 

Yes. 

\-Jere you under the impression this was going to be 

pe~anent _separa·tiotl? 

N9., I thought I was coming back by Chriatmas. That 

as my understanding. 

THE COURT: This was a trial basis to see if he 

was going to miss you? 

}ffiS. COOLEY: Yes. 

'I'liE COuRT: He told you in December he didn't know, 

he wanted you to wait until January to make up. his mind? 

l1ltS . COOLEY : Yes • 

0id you ~ver come back here after that tire~ in '72 

hen his daughter ~·as gt::tting out of school? 
.......... -------·-----------------+-
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

·1g 
-t.. . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- -·-·· -·- ·--- --·-·--··----··-··--·--------------,.+---

A. 

her back. I cat:e back th:l.nkinP. re would 'tc· Tt.7illin9.: to take '-· .. , 

me back, because I \van ted to come back ho~e. 

Q. Did you ever come back after that? 

A. No. 

Q. t'id YOIJ con:e back at the time or nrior to the time 

this divorce decree was entered in Decerr:.ber? 

A. No. 

Q. Do you remember signinr; the second ar:.reemen t which 

upped the amo.unt of the monthly paytPents? 

A. Yes. 

Q. Do you remember how lone there were negotiations 

about how much he "1as going to pay you? How long were you 

involved in that, do you remember? 

A. I don't remember. 

Do you_remember when you first saw a lawyer in 

A. date when I 

Q. Let Dicl before 

Christmas of 1971? '71 and went out 

there, you say, as 

A. Right. 

Q. s the first s~paration agre 

'71 drove out to California with the 

that he would have you back at Christmas? 

9S 

June of 
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2 Q. 

3 A. 

... Q. or_e bet't\/eell Christmas anc~ e time you 

5 came back of school? 

6 A. Yes, t .:m.d tal}~ed to a 

7 Q. Mrs. an affidavit 

8 that between. DeceraLer of the total 

9 amount that your husbauJ 

10 A. Yes. 

11 Q. Is that 

12 A. Yes. 

13 Q. not including, when u said that,· 

14 this $200.00 t ca.me through the Court? 

15 A. didn't know where that came from. 

16 Q. You would have to add that and give 

17 

Yes. 

Since the $100.00 ~1e sent you in July of '76, 

have you received any money at all? 20 

21 A. have I receiveJ any money? 

22 Q. Any rr.oney fror.\ Hr. Cooley? 

23 A. j\o. 
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2 

3 

4 l1RS. 

5 Van Nuys is Anpeles? 

COOI .. FY: Yes. 

7 THE COURT: T.·Jho is supportin;:!. you since your 

8 
husband stopped makinr, these payments? 

9 MRS. COOLEY: I finally got a supplement from the 

'10 
state to help me take care of myself. 

11 
THE COURT: From California? 

}~~S. COOLEY: Yes. 
12 

13 
Q. What kind of supplement is that? 

A. 
14 

My sup~~m,nt from Social Security. 

15 
·niE COURT: You get Social Security from your prior 

16 
employment? 

MRS. COOLEY: Yes. 
17 

TIIE COURT: . The eligibility is at 62? 
18 

MRS. COOLEY: Yes. 
19 

20 
THE COURT: You have been getting that ever since 

21 
you were 62? 

MRS. COOLEY: Yes. 
22 

THE COURT: How much do you get? 
23 

t1RS. COOLEY: $133.00. 
24 

-~-·- ~--·--·--
THE COURT: How much is your supplement? 

·- --·----·------···-·----·-·-·-----------------+---
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!-fit~. COOLLY: It is ~3Gll. 00 per month. 

·~ 2 NR. CARTER : Eow much 'l 

3 THE COURT: $133.00, plus $167.00, grand total 

4 of $300.00 per month? 

5 MRS. COOLrY: YeA. 

6 Hrs. Cooley, have you incurred any medical bills. 

7 

8 A. Yes. 

9 CART1R: Does she have the bills 

10 I think she has some. 

11 l'iRS. That is all I doctor bills. 

12 Q. Does 

13 A. No, I 

Q:~ :;. 
14 It is $515.28 $128.00 and something 

15 Are those,actually, co1rect, 

16 A. 'l-~. Yes. 4~· 

17 Q .• Did you incur have ... to pay 

... 
A, ·-·-. 

-,; -?.:., Yes. 19 . . ·;· i .. '1 

Y·· 

20 Qi' ~;~ -~ ···What listed in your affid is doctors' 

21 bills 1975 and $27.00 in 1976? 

22 . CARTER: Your Honor, please, I 

23 
affidavit is testimony or evidence. 

24 
TfiE COURT: I thil:l-k he is trying to save ,_ 
l1R. CRAIG: She said they are correct. 

----------f------····--------------------------N-A_N_C_Y -:D-. -G--:-IL-=E--5 -,.--
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CROSS EXAMINATION 

BY MR.. CARTER: 

Q. Mrs. Copley, you said that your husband called you 

and told you that the papers were ready. I presume that you 

all had discussed what was going into these papers? 

H A. We had discussed what was going into these papers? · 

7 Q. You mean, you had not discussed any of the 

8 terms of the agreement? 

9 A. No. 

10 Q. But you did say you were not going to California 

11 until you had gotten something in writing? 

12 A. Yes, because I didn't want to go to California. 

:13 Q. Well, what was it that you anticipated you were go in 
i 
.14 to get in writing then? 

15 A. I didn't know and I still don't know. 

16 Q. So you just went down and blindly signed the papers? 

17 A. That is the truth. 

18 Q. Without any knowledge of what they contained? 

19 A. The only thing, I trusted him and he said he would 

20 have me back Christmas and I thought he would have me back 

21 Christmas. He said he wanted to see if he missed me. I 

22 didn't have any idea of anything that was going on. 

~3,. Q. Mrs. Cooley, why was it that you required him to 

24 prepare some papers before you left if you trusted him? 

Wouldn't,ou require somebody to sign some papers if 
NANCY D. GILES 
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~hey were sending you off for a year or until Christmas? 

2 Q. If I was sending my wife off until Christmas, I 

a wouldn't expect to have to go to a lawyer's office and d~aw 

.1 up a formal agreement about it, if you are asking me a 

5 question. 

(j A. He was wanting me to leave. 

7 Q. You trusted him, but you were still requiring him 

8 to d~aw up some. papers, because you were go~ng to leave in 

9 JUQa and stay in California until Christmas and you wanted 

to have a clear and concise understanding of what your 
10 

11 status was? 

12 A. 

13 Q. 

No, because he wanted me to go. 

But you trusted h~ and besides you were coming 

14 
back at Christmasttma, so why did you feel like you needed 

15 
these papers? 

16 
A. 

17 
Q. 

A •. 
18 

. ".9 
Q . 

A. 
~0 

21 
Q. 

25 

I just felp like I needed some security. 

Some secur~ty.?. 

Yes. 

You had been to California before, hadn't you? 

I had not stayed that long. 

He sent you money, didn't he? 

No, you know what I went to California with, $50.00! 
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No, not when he sent me back. When 

2 like that he 

3 $50.00. 

4 Q. What did 

5 A. 

6 Q. all? 

7 Yes. that is all. 

8 Q. Did you write and ask him to send you money? 

I 9 A. No. 

10 Q. Did you have credit cards? 

11 A. ·Yes. 

12 Q. Did he pay the credit card bills? 

13 A. Yes. that is what I had, was $50.00. 

14 Q. And so he called you from his office and said the 

15 papers. were mady? 
: t.· 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 A. 

Yes. 
fl 

What did you do then? 

I didn't. know what else to do. 

What papers did you think they were? 

Well, I just· thought it was an agreement that I 

21 would be gone until Christmas. 

22 Q. You went down to the courthouse, is that right? 

23 A. Yes, I guess it was the courthouse. 

24 Q. The Magistrate read this document to you? 

A. I don't remember anything that was read. 
25 . -·- . ~· ---------------------+--

---~a_..--
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I 
! ., 
I 

2 

3 

·1 

5 

6 

7 

8 

l, 9 

10 

1 

2 

3 

4 

5 

6 

7 

You don't remember that? 

A. No. 

Q. You mean you signed something without knowing what 

was in it? 

A. Yes. 

Q. You didn't read it? 

A. I didn't read it. He sealed it and told me not to 

open it until later. 

Q. Certainly, it was unsealed when you put your signatu e 
I 

on it? 

A. He sealed it and handed it to me and said for me to 

put mine in the bank and he would put his in the bank and I 

didn't look at it until this girl that is here, she can vouch 

for that. 

THE COURT: Of co~se, you had already signed it 

then? 

MRS. COOLiY: Yes, I had already signed it and 

he told me not to look at the papers. 

THE COURT: When you went before the Magistrate. 

didn't the Magistrate read it to you? 

MRS. COOLEY: That is what he said. but I don't 

remember anything that was read. 

THE COURT: Do you remember seeing the Magistrate? 

What did she look like? 

MRS. COOLEY: I don't even remember her. 

---·--···---··---------------+---
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Do you rely rather heavily on 

2 A. 

3 Q. Were 

4 A. No. 

5 Q~ Are 

() A. nervous, that is 

7 

8 ll· Didn't you previously testify when you went co -the· 

9 courthouse you thought you were transferring the title to an 

10 automobile? 

11 A. 

12 Q. 

Yes. 

And you thought this was the title papers to an 

13 automobile? 

14 A. I didn't know what it was. I had only been to one 

15 
place. 

16 Q. You went to t~e bank, didn't you? 
-· 

17 
A. Yes, we went there before we went up there. 

18 
Q. And you thought you were transferring the title 

19 
to the automobile? 

20 
A. Yes. 

21 Q. And you thought all these papers in duplicate 

22 was the title to an automobile? 

A. Yes, I don't remember any of this stuff. 
23 

24 
Q. Let me ask you this. When you all were living 

together, who handled the getting of licenses for automobiles? 
-----.. ·-----· ····-----------------+--'---+-----·-····· -· -·· .. . . . -
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A. He did. 

2 Q. You never went to a motor vehicles department? 

3 A. No, I did not. 

4 Q. Were you ever with him whar~he bought an automobile? 

5 A. Yes. 

6 Q. Did you see what took place when he purchased an 

7 automobile? 

8 
A. Yes, I seen what took place. 

9 Q. You saw the agency transfer the title to ;:him? 

10 
A. No, he transferred the title to him after I left. 

11 
Q. I am talking about on these occasions when you 

went with him to buy an automobile. 
12 

13 
A. Yes. 

Q. You saw the 
14 

agency transfer the title to him when 

he bought the car? 
15 

16 
A. 

L7 
Q. 

A. 
L8 

19 
Q. 

paper? 

Q. 
22 

Yes. 

Well, you knew what the title looked like? 

Well, it is a pink sheet of paper, is all I know. 

Pink sheet of p~per. It was not this kind of 

Well, you said you wouldn't leave until you had 

gotten an agreement. 
23 

What did you think you were signing 

then? 
)4 

A. I just didn't want him to -
tl 

.. 

25 . ··-····. ····· ·-···--··--·-----------------------+----
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Q. I want to know what you thought you were signing; 

2 that day? 

3 A. I wanted some security. I couldn't figure out why 

4 hewas.wanting me.to leave. 

5 Q. What I am saying is, that you stated pre~equisite 

6 to your l·eaving was that he had to give you a written agree-

7 ment. 

8 A. 

. 9 Q. 

Yes, I said ·I was not leaving without any papers. 

Without written papers. What did you think you were 

10 
signing that day? 

11 A. I didn't know. He just said he would have me back 

12 
by Christmas, that is the only thing I know. 

. ~3 Q. Speaking of getti~g back by Christmas, are you 

sure you talked with hi~ in December on the telephone? 
14 

'"".15 A. 

·.s Q. 

t certainly am sure. 

Didn't you know he was in the Cardiac Care Unit 

in the hospital and was not permitted to have telephone calls? 
17 

A. 
18 

19 Q. 

A. 
20 

21 Q. 

22 A. 

Q. 
23 

I did talk to him. 

Where was he? 

He said he was in the hospital, is all I know. 

But you didn't believe him? 

Well, no, I didn't say that I didn't believe him. 

The first time you went to a lawyer in Los Angeles, 

what is your lawyer's name in Los Angeles? 
24 

A. 
25 

I went to two or three lawyers. 
.... ·-----·----- ---
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Q. Which one did you take the .Federal Income Tax 

2 Return to that he had asked you to sign in compliance with 

3 the agreement? 

4 A. The first income tax I got to sign was blank. 

5 Q. So you refused to sign it? 

6 A. Yes. 

7 Q. What difference did it make to you whether it was 

8 blank or completed? 

!9 A. I·· .went to the Internal Revenue and asked him if I 

10 should sign it and they said no. 

11 'Q~ You took it to a lawyer, did you not? 
I 

12 A. No, I didn't. 

13 Q. Did your husband's atto~eys have correspondence 

14 with a lawyer in Los Angeles.whom you had contacted about 

. 1s. t~~~~~~.ter? 

16 A. I don't remember anything about that. 

17 Q. You haven't signed the return? 

18 A. No. 

19 Q. And you haven't. signed it today? 

20 A. I couldn't sign his things, now. 

. 21 Q • And was this the same lawyer you contacted after 

22 you found out he had filed a divorce complaint down in 

~3 Harnett County? 

2 MR. CRAIG: The divorce complaint was filed by 

/25 Mr. Cooley. 
·•···---··--·--------· 
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THE COURT: That is right. You are talking about 

~ point and time? 

3 MR. CARTER: Yes. 

4 Is this the same lawyer that you consulted when you had these 

5 divorce papers served on you? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

I 15 

16 

17 

18 

19 

20 

Q. 

A. 

Q. 

THE COURT: Do you remember the divorce papers being 

served on you in California? 

MRS • COOLEY: Yes . 

THE COURT: What did you do with them? Did you 

go to a lawyer, was this the same lawyer you consulted 

about the Federal Income Tax Return? 

MRS. COOLEY: No, I didn't go to a lawyer at all 

.about the income tax. 

THE COURT: You just went to the Internal Revenue 

and didn't contact a lawyer and they said not to sign it 

and that was the end of it? 

MRS • COOLEY: Yes • 

Are you sure of that? 

Yes, I am sure. 

Mrs. Cooley~ thereafter, who was the attorney you 

consulted about the divorce? 
21 j 

A. Mr. GloDin. ·· 
22 

Q. And didn't he then call your husband's attorneys 
23 
~ and make a demand that he pay $2,500.00 a month, $10,000.00 

r~ settlement and $5,000.00 attorney fee for himself? 
25 -----------·-·· .... ·-- ----- ----·---------------+---

NANCY D. GI~ES 

COURT REPORTER 

BLAIRS. VIRGINIA 
82 



-

-

I ---·--·- -- -------- --
1 A. I don't know anything about that. 

2 Q. You were going to come back and contest unless you 

3 got some more money out of this deal, is that correct? 

4 A. I didn't say any such thirik that I was going to 

5 
come back and contest if I didn't get more money. 

6 Q. Just what was your attorney doing during these six 

7 
months' negotiations -~if you hadno intentions to come back and 

.
8 

contest this divorce?· 

Well', I wanted money to live on. I can't live on 9 A. 
I 

I I 

no $350.00 a month ana couldn't work. 
LO 

Ll 
Q. In short:;. t you were not going to let him have any 

divorce until you got more money out of it? 
l2 

No, I didn't say I wasn't going to give h~ a 

Until you got what you wanted? 

No, it waa:Q't what I wanted. I wanted him, was what 

That is bet:ter than $550. 00 a month, but in the 

alternative you were not going to turn him loose until he 
19 

20 

21 

22 

23 

24 
' 

I 
2.!) 

··-

paid you some more money? 

A. 

Q. 

A. 

Q. 

what was 
·--- ------0 

Well - - -

Huh? 

No, I don't reglect that. 

Well, if you were willing to give him a divorce, 

all this negotiation between your attorney in ~ 
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Los Angeles and his attorneys in Dunn? 

2 A. Well, his attoneys in Dunn and he must have been 

3 making the decisions, because I didn't. 

4 Q. How many times did you talk with the attorney in 

5 Los Angeles aboutthis thing ~efore you finally executed the 

.6 second agreement? 

7 A. I cannot say, I don't know. 

8 Q. Did he call you in periodically and s~y, they are 

9 willing to do this back in North Carolina? 

o A. 

1 Q. 

Yes, he would call me when he heard from the lawyer. 

Well, what were he· and the lawyers discussing, Mrs. C oley, 

discussing between themselves? 
2-

13 A. I don't know what they were discussing. 

14 
Q. Didn't he· ·call you in: and say, they will lio~ pay 

more ~han this? 
15 

16 A. He sent thel letter the lawyer would send from here 

• . to me. 

18 

L9 

20 

21 

Q. 
22 

A. 
23 

Q. 
24 

MR. C 

THE COURT: He would send her etter, 

a photostat~ I a~sume, saying what they were willing to 

do in North Carolina. 

Saying what they were willing to do? 

Yes. 

Now, until they got until where they were willing 

do something that you were willing to accept you all were 
- --··· ·-··· -·. ··-· ··-· -· --···---· .. ·-----------------f---
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I not going to do anything? 

2 A. I don't understand. 

8 Q. In other words, you~·~ going to let him have 

4 ~he dtvorce until the people in North Carolina came up with 

5 a. figure thatsuited you? 

6 A. No, I thought that I should have enough to be 

j7 able to live on,· because I was not able to work and he did not 

8 want me to come back. 

9 Q. That is not the quest.ion I asked you. The question 

10 is a very simple question which can be answered with a 

11 very simple answer and the question is ,that you were not 

12 going to let him get a divorce until he came up with more 

13 money? 

14 A. No. 

15 
MR. CRAIG: What do you mean, "No"? 

16 MRS. COOLEY: "What do I mean, no?" 

17 
THE COURT: Why was all the negotiating:;. going 

18 
on, what was the end resul_t you were trying to reach? 

19 
You were out there, you were suing here in North Carolina 

20 
what was your attorney suppos'ed to be doing? 

21 
MRS. COOLEY: He was supposed to be getting a 

22 
divorce settlement where I would have money to take 

;i3 care of me. 

~ NANCY D. GILES 
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l I 
2 

a 

4 

5 

6 

7 

's 

9 

10 

11 

12 Q. 

THE COURT: I believe you did say, you didn't 

want a divorce? 

MRS • COOLEY: No. 

THE COURT: But you wanted him? 

1-.mB • COOLEY : Yes . 

THE COURT: And if you couldn't have· him you wanted 

the highest figure you could get? 

MRS. COOLEY: Well, I wanted money to take care of 

me, yes. I figured I had it coming. 

THE COURT: You figured he owed it to you? 

MRS. COOLEY: I certainly did. 

You say you don't 21D&llber where you:;spent the 

t3 night on the 16th of June? 

. 4 A,; Yes, I know it was on the road to California . 

.5 I don't know if it was Hickory on 40 or if it was Statesville. 

L6 I dol'i' t' ·know which two towns that is in there. 

17 Q. What towns did you go· through to get there? 

18 A. I went on 40, if you know which way 40 went. 

19 Q. Yes, but what are some of the towns on 40? I know 

20 some ~·of them, but I want you to tell me some of them. 

21 A. Well, I think it is Hickory. I would not be 

22 positive about that and Statesville and Asheville. 

23 Q. What would be the first big town you got to ·after 

24 you had left - - -

First big town I went through after I went through ______ "' ~~_:_ __ 
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1 1 Asheville would be Knoxville. 
/ l 

I mean before you left North Carolina, after you 

3 left Dunn. 

4 

5 

THE COURT: In other words, how did you get to 

Highway 40? That doesn't go through Dunn, Erwin or 

6 Raleigh. You were leaving from Dunn or Erwin. Where 

7 did you go 2 '! Did you go from Raleigh? You were going 

8 
West, of course. 

9 MRS. COOLEY: Well, I must have went from Erwin 

10 
back to Greensboro and took 40 out of there. 

11 Q. That would have been toward Winston-Salem. Winston-

Salem would have been the most impressive town along the way. 
12 

No, I didn't go through Winston-Salem. 

14 Q. If you went on 40,you went through Winston-Salem. 

A. I didn't go on 40. I left and went to Greensboro, 
15 

16 
North" Cai'O lina which was 

Q. Well, ~ow would you get from Greensboro to 40? 
17 

·A. I believe it was 120. 
18 

Q. 40 runs from Greensboro to Winston, you would have 
19 

hit it when you came off 29. 
20 

A. I am mistaken about it then. 40 was not finished 
21 

all the way. I went off on two lanes. 
22 

Q. 
23 

You said that morning you got the call from your 

husband and what did you do then? l~at time was it? 
24 
~-A. It was before twelve. 

25 ·-····--------------------+..:..,._-
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Q. All right, what did you do then? 

2 A. Then we went to sign these papers or whatever it 

3 was. 

4 Q. I thought you said you went to the bank? 

5 A. Well, yes, we did go to the bank first and he had 

o this check made out for me and then we went to wherever 

7 we went up there and he had the car made out to me, which he 

8 had taken my name off the car. 

9 Q. You mean, he put your name on it? 

0 A. He had put my name on it. It was Cyrus Eugene· 

1 Cooley and Carolyn Cooley. 

12 Q. So you executed the title papers then, did you not? 

13 You signed the title papers on the automobile then? This 

~4 was at the bank? 

15 

L6 

~ 
L7 

l8 

19 Q. 

THE COURT: I think what she is saying, she took 

one car and he took the other. 

MR •. CARTER: I know what happened, but I am trying 

to find out when and where it happened. 

Was this at the bank? 

~0 A. I cion' t know where it was. We had to go someplace 

1 and he made the pink slip out to me. 

Q. If you executed a pink slip, you knew full well what 

you executed in the courthouse was not the .title paper of an 

4 
automobile. 

~· A. Well, I said I did not hear anything and he knows I 
---------------~ 
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am·very·nervous and easy to get upset. 

Q. I am just trying to get the sequence of events. 

3 Your memory is so clear in some areas and so very hazy in 

·1 others. All right, about what time was· it that you executed 

5 this agreement? 

H A. I don't know. It must have been about 1·:.00 or 

7 something like that. 12:30 or something. 

8 Q. 

A. 
9 

Q. 

A. 

Q. 

A. 

Q. 

A. 
5 

6 Q. 

A. 
17 

Q. 
18 

You went home and did what then? 

I went home and· got ready and left. 

How much did you pack? 

I just packed my clothes. 

aow many suitcases? 

I only had three. 

Huh? 

Three. 

Three suitcases? 

Yes. 

So you executed this agreement about 1:00 and went 

home and packed three suitcases. How far was your home from 
19 

the Municipal Building in Dunn? 

A. 

Q. 

A. 

I don't know. About a mile, I guess. 

And you packed three suitcases and left by 2:00? 
back of the 

I put stuff in the/car that belonged to me and in 

the back seat. 

___ _it~ In addition to packing the suitcases? 
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I 
I 

1 l A. Yes. 

2 Q. What did you put in the back seat? 

A. Just clothes and some things like that. 

Q. What do you mean, "some things like that"? 

5 A. Well, my clothes, shoes and coats and what have you. 

6 I didn't take any cooking utensils. I had him send them to 

7 me. 

Q. 

A. 

10 Q. 

11 

\2 

13 

When did he send them to you? 

I don't know, I can't remember the exact date. 

Approximately? 

THE COURT: How long after you had gone, the next 

week, next month or next year? 

MRS. COOLEY: No, after we got the divorce. 

THE COURT: After you got the divorce? 

MRS • COOLEY: Yes • 

THE COURT: That was a year and half later, at 

least? 

MRS. COOLEY: Yes. 

MR. CARTER: I think that is all. 

REDIRECT EXAMINATION 

BY MR. CRAIG: 

Q. 
2 

One or two other things, Urs. Cooley. I will show 

you a letter from a lawyer formerly in Dunn, North ~arolina, 
3 

\ d 

\pparently advising you that Mr. Cooley had .instituted a 

£l~ivorce action a~~~~~~--~o~:_no_ you remember .. g4!tting that~ 
------- NANCY 0. GILES 
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A. I don't think I received that. I think my lawyer 

l showed me that when 1 went over there. 

3 THE COURT: Well, how did he get it? 

4 Q. You must have given it to him, didn't you? 

5 A. Maybe, I did. I can't say, I can't remember. 

6 Q. Well, how did you find out that your husband had 

7 started a divorce action against you? Who told you? 

8 A. Well, he sent me the papers. 

9 Q. Are you sure his lawyer didn't write you a note 

o or a letter and enclose the papers or tell you something 

1 about it? 

2 A. I tell you I can't remember.-·a thing. I had _to go 

3 to the. post office and pick up the papers. 

4 

5 

6 

7 

8 

Q. 

A. 

1 

/ 

2s that? 

MR. CRAIG: I would say that this shows that this 

is at least the day that she received notice, June 30, 

1972. 

THE COURT: Which was three days after it was 

filed. 

That was addressed to you, not any lswyer. 

No - - - yes, that is right. 

THE COURT: You had to have something to make 

c·ontact with the lawyer. 

MRS. COOLEY: Yes, that-.s right. 

It was after that that you saw a lawyer or before 

_; 11~} 
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A. Yes, it was when I got these papers I went to see 

2 a lawyer. 

3 Q. Was that the first time you went to see a lawyer? 

1 A. To the best of my recollection, that is the only 

5 time. I had gone to lawyers and they had_ told me this 

fi pape;o I had was a divorce. 

7 

8 

9 

10 Q. 

/ 
11 A, 

L2 I Q. 

THE COURT: What paper did you have? 

MRS. COOLEY: The separation agreement. 

THE COURT: But you didn't remember it. 

They said the separation agreement was a divorce? 

That is what they said, these two laWyers. 

Now, ltts. Cooley, Mr. Carter asked you at some 

t3 ~ength about this agreement and you wanted something, I take 

L4 it, in writing before you left for California. Something 

15 othe%1·. than you husband's word that he would send you some 

16 money every month, is that right? 

17 A. Yes. 

18 
Q. Did you know the amount that he was going to send 

19 you? Did you know that it was going to be $350. 00?. 

20 A. I knew after I got the check. 

21 THE COURT: You knew when you got the check. You 

22 didn't remember it peing in the agreement? 

23 MRS. COOLEY: No. 

24 Q. You mean you left for Claifornia not knowing whether 

,£1 ~~u would get one dollar __ ~-~-=-~-~ dollars or two hundred or thre 
t NANCY D. GILES 
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hundred dollars a month? 

2 A. No., when I got the check is when I knew what I was 

a going to get. 

4 Q. How were you going to exist out in California 

5 · without some money? . 

6 A. 

7 Q. 

8 A. 

9 Q. 

0 A. 

1 Q. 

Well, I figured he would take care of me. 

You trusted him as to the amount? 

Yes. 

You didn't discuss· it with him? 

No. 

Well, when you .said - - - I think you told us yo~ 

12 
wanted something· in writing. What kind of something did. you 

3 want? 

4 A. Just that he would, I wanted to know why he was 

sending me to California when I didn't want to go. 
5 

16 

17 

18 

19 Q. 

THE COURT: You thought it was a paid vacation? 

MRS. COOLEY: No, well, yes, I would think it was 

a paid vacation. That is right. 

What did you expect this writing that you wanted him 

to give you to contain? 
20 

21 A. Well, I wanted something in there to assure me 

22 
that I was going to be taken care of, because I had no way 

of taking care of myself. 

Q. You. mean, financially? 

Yes, financially . 
I ..........__, ... ·-.. ·· ·-·····---·------------------+--
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Q. Well, weren't you inquisitive or concerned about 

~ how much you were going to get each month? Waan't that 

3 discussed with Mr. Cooley? 

4 A. 
/ 

No, it was not discussed. He made up his own 

discussion. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: And you just did what he said? 

MRS. COOLEY: Yes, I did what he said. 

You got out there in '71 arid 

the next contact when about 

coming Christmas and he said, come until 

January"~ between June 

of '71 and each other? 

He didn' t write 

MRS • COOLEY: to him and he wrote to 

me and he called me. he was 

married to this 

THE COURT: were going to be back 

for Christmas? 

Yes. 

And you 

wife? 

. COOLEY: Yes. 

THE COURT: What were you doing out there, 

Were you staying whe~e you are now? 

MRS. COOLEY: No. 
. ............. ----------·--·- ,, __ _ 
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ThE COURT: Wnere were you living? 

COOLEY: I stayed with my daughter. 

3 Did he come out 

4 MRS. but he didn't 

5 stop. 

ThE COURT: "He didn't stop"? 

7 

8 On a business trip? 

9 COOLEY: Yes. 

10. THE COURT: Anything further of this witness? 

;11 . 
!!J_ BY MR. ~TER: 

RECROSS EXAJ4INATION I . 
I 

13 Q. I have just one other question. In short,. ia .. June 

14 of 1971, youwal:a no-1.r going tQ C~ifo.rnia until you had· this 

15 agreement, is that co~reet? 

16 A. Y~s, that is right. 

MR. CARTER: I think that is all. 

18 REDIRECT EXAMINATION 

19 BY MR. 

20 Q. And who 

21 A. He did, Mr. 

22 MR. CRAIG: 

23 stand 

24 ******** 
25 
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MR. CRAIG: That is all I care to ask her .. 

:l CROSS EXAMINATION 

3 

4 Q. Peck, she was so shocked 

5 dashed the family lawyer 

6 signed? 

7 A. No·, think so. 

8 MR. is all I 

9 

10 BY MR. CRAIG: 

11 Q. You have 

12 A. No. 

13 Q. And an_ything is what Mrs. Cooley 

14 may have told you or 

15 A. Yes. 

16 

17 

18 

19 

20 

21 CYRUS 

22 re~alle~ to 

23 

BY MR. CARTER: 24 

No further questions. 

stands aside.) 

* * * * * * * * 
The plaintiff rests. 

******** 
EUGENE COOLEY, having been previously 

the staud and testified as follows: 

DIRECT E~1INATION 

. · 25 .. " I~~----- _Mr. Cooley, is the_~~--anything:· in l!his testimony 
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I 1 that you have heard from your wife that you don't agree 

~ with? But number one, I think we ought to clarify whether 

3 any negotiations between you and your wife prior to the 

4 execution of the agreement on June 16th took place and whether 

5 or not she had any knowledge of what she was signing? 

6 A~ As I said, during the days, I don't know how many, 

7 I remember it was very clear that night, the day we reached 

8 the understanding on the fig~re, which was the $350.00. She 

9 was to get the car and she was to get what was left in the 

10 check-ing account iin the little branch bank there in-~the--.:_, __ . 

11 shopping center and I was to pay her other monies and we 

12 were to divide the proceeds in the house. 

13 Q. 

14 A. 

The house was located in Virginia? 

Yes, it was located at Buena Vista, Virginia. It 

was being leased at the time. 
15 

16 Q~ So wh~t you were goi~g to do was to sell the house 

and divide the proceeds? 
17 

18 
A. That is correct. 

19 
Q. Then this was the agreement you all arrived at? 

!20 
Was there any question in your mind that she understood this 

21 
clearly? 

22 
A. No, sir, that was prior to the time I went to see 

the lawyer and had him draw it up. 
23 

24 Q. What happened again on the day the agreement was 

2i. executed? 
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I 1 A. As I stated before, the best of my recollection 

2 is that he got the papers ready, we went to the Magistrate -

3 Q. Do you remember,approximately, what time that was? 

4 A. It was after lunch. 

5 THE COURT: Did you have lunch together, you and 

6 your wife? 

7 MR. COOLEY: I am not positive. We might have 

8 
there at the house prior to going over there. 

9 TilE COURT: She has the impression that this was 

0 
just a paid vacation she was about to enter upon and 

1 .obviously she was distraught by the contents and still 

2 
is. Were you under that impression? 

3 
MR. COOLEY: No, sir. 

Q. Were you under the impression that you all were 

going to live together again? 

A. No, sir. 
her 

Q. And did you leave/with the impression that she was 

going to come back in December, that this was going to be a 

trial separation? 

A. If I did, I didn't intend to. 

Q. 
21 

You had no intention of making such an impression. 
I 

Did you explain to her that. in selling the house that you 
22 

all were splitting what you all, owned together? Did she 
23 

understand that? 

A. Yes, sir, with cash payments that I made. I don't 
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1 recall the amount. It is iil the a:;reement how much and signi g 

2 the car over to her. And we went down to the, I believe 

3 it is the Chevrolet or Cadillac place has the Division of 

4 MOtor Vehicles in the back of the showroom. We transferred 

5 the car to her that day. 

6 Q. How much was the cash settlement and from whence 

7 did'it come? 

8 A. It came from funds that were in a Calhoun, Georgia· .... 

THE COURT: Have you got the cancelled check? 

MR. COOLEY: I am not certain that I have 

I can check back and see. 

Did you give it 

gave_ it to her day. 

But you said some other 

transfer that you thought the following day? 

THE COURT: 

o'clock and you 

left 

MR. Yes, my 

the 

When did 

MR. COOLEY: Well -

THE COURT: Did she 
I 

she took off at 2:00 

your recoliection she 

recollection she left 

you 

send you a 

'127 
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St. Louis ~long the way? 

2 No, sir. 

3 go·t there? 

4 MR. COOLEY: 

5 THE COURT: through 

6 her at 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. jffi I 

a letter writer. 

THE COURT: What happened in December of '71? 

~1R. COOLEY: In December o£'71, I went into the 

hospital. I don't recall the exact date, but it 

was on a Monday in the ~a~ly part of December and I 

went to an area Chamber of Commerce meeting at noon 

and I came down with severe chest pains and there was 

a doctor in the group and immediately took me to the 

hospital and they diagnosed it as a severe heart attack. 

THE COURT: That was there at Erwin? 

HR. COOLEY: That was in Dunn. Erwin and Dunn are 

contiguous. They are both almost the same town. 

THE COURT: Both small towns, both like Chatham? 

MR. COOLEY: Yes, sir, and I went into the hospital 

and they put me in the Cardiac Care. 

Tllli COURT: Did you notify your wife? 

MR. COOLEY: No, sir. 

THE COURT: Did anybody notify her? 
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1 

2 

3 

4 Q. 

MR. COOLEY; She attempted to call me and the 

doctor instructed her not .to be :i.n contact·.with me, 

because he did not think it was good for my condition. 

Did you have any telephone conversations wi.th her 

5 while you were in the hospital? 

6 A. No, sir, the first eleven days I. didn't have a 

7 telephone in the ~oom. They just had the tape and the 

8 beeper. 

I 

lo 

a Q. 

A . . 2 

TFm COURT: How old are you now? 

MR. COOLEY: 56. 

Then tell ~s about your income tax return, Mr. Coole 

Well, as I stated earlier, because of the fact that 

after I got out of the hospital they recommended that I take 
~a 

J
45 

three months for recuperation and I had requested an extension 

on my taxes from the State of North Carolina and Federal 
. . 

16 Government. 

17 

18 

19 

THE COURT: This is the calendar year of '71? 
• 
MR.·. COOLEY: Yes, sir, and in terms of the agreement 

this was a joint return. This is the agreement the house 

was involved in. But in any event, I photocopied the 

front page of the return. 

TiiE COURT: You mean the gains reported on the 

sale of the house? 

MR. COOLEY: Yes, they were capital gains. 

THE COURT: You are talking about the house in 
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2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

2 

2 

22 

23 

------------------------------------t---

Q. 

A. 

Q. 

A. 

I 

Buena Vista? 

MR. COOLEY: Yes, sir, and I photocopied the front 

page, I didn't photocopy it, I just sent her the original 

of the front page, which summarized all the findings 

in the back part of the return as prepared by the 

accountant in Salisbury who handled our tax work. 

This was the first page of the 1040? 

Yes, air, but at any rate, she refused to sign it. 

Did she give you any reason for refusing to sign it? 

It was, indicated on the advice of somebody else and 
I 

I 

assume counsel,because they - - -
THE COURT: Was this while you were. in the hospital? 

MR. COOLEY: No, sir, this was while I was still 

in the process of recovering. 

THE COURT: .In the spring of '72? 

MR. COOLEY: Yes, sir,and subsequent to that I went 

to Duke Hospital for another seven·dars with a heart 

catherization and they found my heart condition was not 

as serious as had been diagnosed. It was· during that 

period of recuperation is the period she refused to 

sign the tax return and as a result I went back to my 

accountant in Salisbury and had him refile the return as 

head of the household,because my daughter was living 

with me. Later,during the negotiations, which commenced 
24 

~ at the time the divorce was file~ between her attorney _______ .__: 

13() 
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1 in California, l1r. Globin, and rey attorneys, that tax 

2 for-m~· a photocopy of the original that I sent to 

3 California for her to sign, became a great matter of 

4 issue in regard to how much money I should pay her, 

5 trying to substantiate how high my income was, but they 

6 did have all the facts. 

7 Q. This was not a blank tax form? 

8 A. No, sir, it was completelty filled out. 

\ 
9 THE COURT; He was using it in his negotiations? 

(o. MR. COOLEY: Yes, sir. ---
11 Q. Just tell the judge just what that character in 

12 Los Angeles was trying to get out of you. 

13 A. Well, I was trying to refresh my mind, but I think 

14 he started out at $2, 500. 00 a month alimony and, trut~fully, 

15 when I saw his first proposal, I believe it was $10,000.00 

16 

17 

18 

19 

cash, plus ~5,000.00 attorney fee and then there was to be 

eome provision for a lifetime income and there were a number 

of other provisions. And when I just saw the letter and 
talked with my attorney, I said,"! just clon' t know how we 

20 will ever settle this thing, because it is so unreasonable 

21 in my mind". And that is what we did back and forth for six 

22 months and finally we settled with the figure in the agreement 

23 

24 

25 

THE COURT: Why didn' t you go ahead with the 

litigation? 

MR. COOLEY: I think, really, more than anything 
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1 else, during that whole period of time I was concerned 

2 in my own mind about her rights. I had a very responsib e 

3 position and I had a promotion by then and I, frankly, 

am co~pletely aware today that this is not a valid 

5 
_assumption that I made during that period of time. 

·-
6 Q. Infrequently, if they try to contest a divorce case 

7 
in North Carolina it might have set some sort of precedent 

8 
in the state, because thelawyers down there are not quite as 

9 
smart as we are. 

A. I didn'f want pressure brought ~n my company 
10 

I 

11 
and that sort of thing. 

Q. 
12 

So you exceeded to these demands to get your 

divorce. Anything else you want to say in regard to testimony 
13 

that has come forth here? 
14 

A. 
-15 

No, sir, I don't have anything else. You mentioned 

16 
some.thing about phone calls. I won't get into that. 

~ 17 
CROSS EXAMINATION 

»X MR., CRAIG: 

Q. Just one or two questions, Mr. Cooley. I take it, 
19 

the two of you had.decided, according to what you understood, 
20 

21 
to separate and as far as you were concerned that was going 

22 
to be a permanent sepa~ation, that was you intention at that 

time? 
23 

A. Yes, sir. 
24 

Q. This separation ~greement was entered into to 
25 
--~----------------------------------------------------NA_N_C_Y_O-.-G-IL_E_S~~---
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1 provide some support for her. You said yourself you wanted 

2 her to have some money if you were not goi~g to be living 

3 with her. 

4 A. Yes, sir. 

5 Q. And so after you and your wife had agreed upon 

6 the separation and settled upon what you were going to do abou 

7 the division of property and car, money, then you went to an 
I 

'a attorney, told him about it and he wrote it up and then you 

9 both signed ~t and she left for California? 

10 A. Yes, sir. 

11 Q. And as far as a later ohe, that was a cash agreement 

12 to. get everything cleared away and get your divorce and to 

13 be the end of it? 
··~It).)' 

.·\ 

A. That was 
r~ 

validity of the contested divorce. 14 to the 

15 Q. Well, what would have happened if she had contested 

16 the divorce? 

17 A. I really don't know. 

You still realize there was some obligation to pay 

\2089 QA •• ! some support 1 

I didn't feel it was my obligation to pay any more 

21 than I was paying. 

22 Q. 

23 A. 

You didn't want to pay any more than $350.00? 

In fact, I questioned in my own m~nd I had no 

24 obligation to pay it. 

TilE COURT: Well, why did you pay that? 
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lffi. COOLEY: I guess at that time I felt that -

2 THE COURT: It looks like you wanted to get her 

3 out of the house, is that right? 

4 MR. COOLEY: We were having too many problems. 

5 
Tim COURT: After you got her out of the house, 

6 it would be a little eaiser? 

- 7 MR. COOLEY: Yes, sir. 

8 
Q. Of course, you accomplished your purpose, didn't 

9 
you? You got her out of the house. You did accomplish your 

10 
purpose? 

11 
A. Well, she moved to Cal-ifornia. 

.. 12 Q • That is what you wanted her to do? 

A. 
13 

We wanted to separate. 

14 
Q. But you wanted it as much as she did? 

A. 
15 

That is right. 

16 
Q. You wanted the divorce more than she did? 

A. 
17 

The point and time of the divorce, I thought to get 

my affairs in order that I needed a final decree, because of 
18 

things that had happened regarding the income tax and other 
19 

things. 
20 

Q. At that time you were going wi·th a womanyou thought 

fl you might probably marry1 
122 

23 

24 

25 

A. . I wasn't too keen on that idea. I was seeing 

scmeone else. 

. .Mlr. I .rc:"' .. 1-. _.. ........ nn furt'h~<t- - ~ - ... 
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coPY FoR. CAROLYN 'J~:~:cootEy··.· (. -~~-·# ··7zt\YD ·-(671. 
EXIIIBIT•(J:/a1f!~ No. D Film#-------------

·' •• ,4 

In The General Court of Justice 
District Court Division --------

·-

_ ....... --------cl 
STATE OF NORTH CAROLINA 

To each of the defendants named below--GREETING: 

Defendtfnt 

Caro~m J. Cooley 

· · Adti:Pess 

10710 Camarillo Street 

North Hollywood~ California 91602 
''• ; 

' ~. i . 

. : YOU ARE BEREBY'SUMMONED AND ~OTIFIED to appear and ans~er to the ·above entitled civil 

.action as follows: a written Answer to the Complaint must be served upon the plaintiff or . . . . 
his attorney within ~IRTY DAYS after the service of this Summons and a copy thereof must be 

filed at the office of the undersigned clerk. If you ·fail to do so,· the plaintiff will apply 

to the court for the relief demanded in the Complainc. 

_··.Issued at tf!o~ o'clock f .m., this 0/7 ,day ·of -~~r'+-----.---·_· ___ , 19'/2.: 

Wilson~ Bowen & . Iivtch 
Plaintif_f 's Attorney 

P. O. Box .305~ DUNN~.,.N •. C. 2&.334 
Address 

:: 

RETURN OF SERVICE · .• ; ... ~ 

I certify that this Summons was received on the __ day of---------' 19 __ , 
and together with the Complaint was served as follows: 

On ----------------on the __ day of ---------' 19_, at 
the following place: By: 

(fill in address where copy was delivered or left) 



0 delivering copies to him personally. 0 leaving copies with------------­

who is a person of suitable age and discretion and who reside~ in the defendant's dwelling 
house or usual place of abode. 
--~--~~~~~---------------------~------------~--~~------------~---------~--~-~--~----

On , on the day of , 19 __ , at -------------------------------- ---- ------------------
the foll~ing place: By: 

(fill i~ address where copy was_ delivered or left) 

0 delivering copies _to him personally. 0 ~eaving copies with----------------­

who is a person of suitable age and discretion and who resides in the defendant's dwelling 
house or usual place of abode. 

If not served on defendant, state reason and give his name: ------------------------
Fee 

Paid 

By 

$ 

G.S. ~-1, Rule 4 
AOC-L Form 49 -
Rev.( 8/70 

' 

---------------- Sheriff of _____________ County, N. c. 
By: ------------------------------Deputy 

Date --------------------------------
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:~ . fF_. 
,......, .. 

. ·.~"' . 
STATE OF· NORTH CARO 

COUNTY OF HARNETT 

GENERAL COURT OF JUSTICE 

CT COURT DIVISION 
.. ~ .. :. ·. ~~·- •• • .» • ..... ..... 

, . ._,. emus EUGENE COOIEY~ JR. 
. :. .. W-\SETH F. MAT.THEW.S 

-~-.. ~.~:~;-~~·~.~ ;._· ._.. .. ~-: .. ~r~R~~rtg~~~- ~ Q ~ l ~ -~. ~!. 
CAROtiN' ·J. COOlEY . · :_ ..._ . · . · .. 

. . . . . 
• • •-:!• • • • .... • .. .. • . . . .· .. : . . .... .., . . . ,.• .• .. : 

.. · ·.-~i ·: ."::. . .... . . .·,! . . .. ; .. ·.: .... • ; ·''!·~=.?_· .. :.: __ . .· ... .. . • 0 • 

. ·: ·~! :~~ ,: ... ~ -: . : -~ :' ·.·. ': . ~ . \ 

__ : ·--~-i~~·.The plaintiff is a resident of Harnett-· County,· Stat~ or North·: 
··": •·,( .. : ......... , . ·''1·>,.,: ....... ··. :- .-:. . . -~. ·. . ·. . .... ~;. ';'(~~~ .. ..'_i"'. ·~:::; y._.: .. ~:;j;~· > ~.· ... -~.:~·· ·.· .. ~~-

.. -~·· . Carolina,. and ·has been a resident of Harnett County~ North Carolina tqr 

s~Vfll"~ .~;;;;'parti~~~ tor ·more than ~"JDOn~~- ;~iel; ~ :: .· . ; . . ... ~ . 

~ ·t_~_e_' ~~cement ot this ~tion. ,·· .. · • ::•-.::.?:.·.·:-':·~/:·. 
t -~. ~ •. : • •• •. • ... . · . . . . . : . . .;; 

2 .... The defendant, Carolyn J. Cooley~ ie a resident .of 10710 Cama- . , 
... -.• . . .;'... ':" - . i: .. : ~ .·:. '.. .. : .... :' 

rillo Street,· North Hollywood, California, 91602 .. 

.3 •. That plaintiff and defendant were m8rried on or about SeptembC¥ 1., 
.. 

1958., and thereafter lived together as husband and wife ~til:"'n~J..~7 . 
. • . -~~~ . 

· ~-~-.abqL~~16·:.;i't971.'!~ when they separated. 
. . . ~~' . . . ~- " ' . 

. 4·.. That since June 16, 1971, plaintiff and defendant have iived 

continuously separate and apart !rom each other and at no time have 

resumed the marital relation which formerly existed between them. 

5. That no children have been born to this. union or marriage. ·-

WHEREFORE., plaintiff prays that the bonds of matrimony heretofore 

existing between plaintiff and defendant be dissolved, that he be granted 

an absolute divorce .from the defendant and that he pay the cost of court. 

WilSON, BOVIEN & LITCH 
ATTORNEYS FOR PLAINTIFF 
P. O. BOX 305, DUNN, N. C. 
Telephone: 919-892-2152 

7\vile;F:Owen 
-1 *)t"'"j ..._..,, 



l'lf·· YERIPICATIOlf 
,(, 

. . . ~ '· 

::~~~t:~·: STATE. OP_~H. C~O~ 
.... ~ • .. ~ •• ·~:·· • • .... 4' .... • ••• 0 .. ;.~:; • •••• • 

· .; ..... <,~ Cl'\fftwny QiD UA'D'lftilf'rlflt .. ' .. 
·- ·- ~::.:.;·· .... ~~,~- -- fJ:. &11\niJ.I:I.It.l. -~~ 

. . ~· · .... , . . . · )~ ... ~~:_~.t.';~· · :-... : ~ .. :.-::~~;~r;~·: ~·-;. ~~;.~·~.·. , ... ·. :; 
. ··-~~~~~{;~:::::c~·Eugene· Caoley~ first being duly mm·~·-·sa:ys th&t'·he bas . ····· 

'/~=;::((-:\J.!_ · ... · .. ' .· ·.·. - .. .; ;; . . . ; : . . . ''. . . : .~·~ . . . '::.: f:._;/· :· . . ~. '. 
: .. 5 reid· =the· ... foregoing Canpl aint and that tho. same is true ot hia·· own . 

;.:.·,~··.: -.~:•o: . .::.· ... :-.'·1.~--~ · •.. -r ..... • ... . . . . .. ·. . ~ .· . ._.. . :} . . 
.. <~.knowledge .U:cept as to those ~ttera ancl ... things therein alleged · ·. 
···\-f·:·.·· .,_.· .. ,.;:;:,:;. ': .... :.;.;·· .·:·. :~·.!. . '4::. ,: . . • :' . ..,;. ~(~:~.•:··~~;;. .. ~ n~·: . ~ /):. ''._ -"'·. ':::--:~ ,'~:~! 
.):i:.·~pon J~.~~~~~- ~d· ~li~t, bu~_~.-~-~ho~e·-:~-~~~ves, them to. · • .;···;~;.;. . , ~~;'t"c~·:?-: .A .&..:.·.': ... - •. • .... ·~ • t ,1!· ,.,. ···•· ·• .• ~., ..... ,~ ..... .,. .... -. ..... "··'· ,.._ •.• 'f. • - •' • •.. . • •.. 

:·.~.be true~ 
' .• <'1:.,;,r.4,L .·>i~ ... !!;..k.,J 
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SlATE OP NORTH CAROLINA 

CO~ OP HAaNB'l'T 

CYRUS EUGDIB COOLBY, JR. ) 
) 

vs • ) . ) 
CAROLYN J. COOLU ) 

. . . ) .... ·• •·• .... ~ .............. · .. ~) 
• • ~. + 

EXHIBIT-PLAINTIFF No.. {!) 

DateJ;2-/6-71.Judge we f. 

'l'BIS CLAIM· roa RELIU having come on regularly for 

trial u4 ·having been tried before this Cou~ held in Lillington, 

Nortb carolina, ·ana Wiley P. Bowen bavinq appeared as attorney for 

tbe plaintiff, end the Court having beard the testimony and 

haYing exam:lne41:be proofe offered, ana being fully advised in 

tbe pnmd.aes. fiD4a ~ facta as follows: 

fiNDINGS o:r FACT 

1. This Claim for Relief was filed and aun11t0ns 

1•aued on tbe 27~b day of·~e, 1972. 

2. 'l"hat a copy of t.he SUillllOns and complaint were 

duly served upQD the defendant OA ·July 6, 1972 •. 
' 

3. That neither the plaintiff nor defendant has filed 

a X'8CIU8&t for a jw:y trial with the Clerk of the Court prior to 

t.be call of tbla claim for trial. 

4. That the plaintiff is a resident of the State of 

lfort.b carolina, and has been so for several yoars, particularly 

for more than six months immediately pre~~ding the commencement 

of tb:Ls action. 
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· · 5. '1'be plaintiff and defendant were lawfully married 

on or about September 1, 1958. 

6. The plaintiff and defendant li~l continuously 

separate and apart from each other since the 16th day of. JUne, 197i. 

CO§CLU§IONS OP LAW 

~t aa a result of the aforesaid separation of the 

pleintiff eD4 defeadaDt. the Court find• tbat the plaintiff is 
.· . .' ·. . ~·:· ... ~ .. .: ·.<·, ~~:'·.,,~,. ... ),,.>_ ~:. · .. :~ (:~~·~· ~! : . . . \ . . . . 

entJ.tleCl to a~ dissolving the bonds of matrimony between 

tba plelntiff -aD4 defendant.[ 

72 CVD 0671 - JtldgmeDt 
.... 

IT IS NOW, 'l'BERBFOBB, ORDERED ADJUDGED AND DECREED 

tbat .the bon4e of matrimony heretofo_re existing betwem the 

plaintiff and defendant ba, and thoy are hereby, di~solved and 

tbat. tbe plaintiff is granted en absolute divorce from the. . ·• 

defendant. '1'be cost of this action shall be taxed ~/ the Clerk 

and paid by tbe plain~iff. 
. . 

Thia tbe l9tb day of December, 1972. 
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va .... 

111%8 CAUSB OOI'dng ea v.poa IIO'tion of ~ plainUff 

,_. en abaolute tivox-ce,. aaa t• epJiMiar.t.ng to the eo~ ~ 

euol.JD ~. Coole.r• ill a deNt~ e,pouae u4 is DOW presently 

COVUe4 by ..aioa1 a4 lao~-- iDINI1lDCe taD4 la ~aU~ - - . 
1A D..a o1 ~ia\10\18 ~~~on. CJI'WI ....... Coole7, 

:h .. eba11JIBlDtai.D .ab IJult.u:aDCe !OJr ~ ~1- of Calo1JD 
,,_!~ti.ll her.-remarr~~ge or death~ ..... ~--

~. Coo.wz,,, iA tbe eveni; 'tJJ8 ,PftNDi: p~y~ ~OJ:~ 

ia ~ •• Cy¥ue 1\tgerle a»la:r. Jr. eba11 t.boA ~ 

wbrltabtia11y similar ~ ~ cownge for tlle benefit. 

of ~lYD J. Cooley. 

Thl• tbe ltth day of llacembeJ:t 1972. 
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EXHIBIT.-PLAIUTIF? No~· 

·· '1'~ AGREEMENT, made t~s the 

~~ted :1;· d~plicate, b8twen c~ EUgene Cooley • Jr.~ ot the. County 

ot,..HarDett. ~te ot North. carollna, hereinatter c&lled ·.the· Grantor, and .. 

the t~~ ~ and ~t ·c~.~'!Orporation Grganised and'~ 
· · · · . · {.(.,..,· tz c.l ·~f,.:tf.t..s . · · . 

UJIIier t l&wa ~ the ll\M• •al ~ ~ ~MBa, ~ oal.1ad the 

Trustee 1 WITNBSSE:l'H ·THAT . 
. . ·. .· 

• • I . . .• . 

. Trustee t.reUDCI.er, ~he beneficiary ot the lite ~ur~ce policies listed . 
• 0 • on the ~beet JD,.rked :n, which is 'attached hereto And incorporated' herein. by 

• L I • • • ' • ·-~ ·' •'. • • ' I: ' • 
re~erence. · '1'~ Grantor .ae~es ~ intc;»rm t~ Trustee ot .allY ~~r JX»l:icie~ 

that ll'AY ·be~~ter be ~~ subj~ct to·. this ~reeme~t, b~t a f~ by t~ 
.G~antor :to do ·.so ld.ll not ~ause ·a terin:lnatien or tiue agreement. (Each ·.· 

. . . - .. . . . 

referenc.e he~in to . 11this AAreeJ11ent11 ~hall l'!lf'er t9 t~ agreement ~ ~ 

i1Jna to :time ~eci.) 
. . . .. 

·PA~ 0~ ~ - The duty and· responsibility ot ~ ~uma~ 

aa~e~n~e and other charges~ all· ~uch ~licies.shall. reet.eole~.~ 

the Grantor. 

CUSTODY OF THE R>LIC~S - The duty and .·roeponillibility of -~ta.1.n1ng · 

th~ custody and control or. all such ~liciea during the Grantox-•a ~e~ 

ahail ~at aol8ly ~pon the Grantor. 

Rmms RESERVED. BY GRAm'QR ·- ~e~ tor.· "othe.r Aesete•.•. ~eri-ed.·to ·
4 

below, thia agreeme~t shall be operative only w1 th rea~t to the ne~ proceeda 
. . . . . . . 

. . . 
or 'such policies 88 roay be due aDi payable to the Trustee. he~Wlder. upon 

th~ ~eath of the Grantor. or oth8r in~; and during the Grantor•e lite~ 
. . 

all rip;hte ot .every nature. accruing under the policiee are reserved by the 
. . . 

Grantor and may be exercised without tt,e,.qowledge or consent ot the Trustee a . 



or· the beneficiarieet l.Dl~ler this ae,rEteJOOnt. The Grantor also ~aerve8. the. 

rig~t d~ his lifetime-arid th8 Trustee agrees to take wha~r steps may · 
. . . . . . . . 

be ~aao~~ .necess·~J ~o enable ·him.to assert hia right-to,:te~te any 

or ~ ~t t~~ policies or ~hang~· the }?eneticiarie; there~er~· to. deaigna~ · 

the ~~e ~eficiary of additional.policie~; and to modity, ~~·add to. 

'0~ revoke. this agreement. The Grantor specifically resema the right to I 
. ' . . . . . .. 

pledge any or .aU of· the· pol.:i.ciea 11!1 security tor an7 debt or ·~ligatior& .Ot 
~·: idnd 8nct to~ t~t purJ)9se to ·aa~ign any or all. or sai~ policies to 1m7 
. . . . : :· ' . : . ~~ . . . . . . ':. ' ' : : . . : . . . } 
perBQD, . nrm, · or corporation, and the Trustee, a8 beDetic18l'7, shall qecute 

·~ j~ :w:lth t~~a G~tor ~ the ·exe~u~on or lilly ~ ~·~ ·1ru.~t 
that may be reasonably neceae&r)" .to complete such aeaignmant which dooa· not 

o I o o • • o o o • • o 

. . . 

aJ:Hlm ASSETS - ~sat,· ;other than insurance policieo may be tranaterred 

to tbia ·trwst it such tranatera ·are effected on or. atter the deAth ot the· . . . . . . . . 

Grantor or· the~ death of any other P&reon whose llle· baa been ~~ 1n 

favor of thia trust;; 
.· 

... DU'liES. OF 'IRUSTEE - ~ soon ae ~tic&:ble atter it· baa ~~ ot .tbe 
I 

death of the Grantor or any other . perSon whose lite baa been· iDeUr8d 1ri f~vor 

ot. ~ tz.w.t; the .Trustee.·shal.i ~~~per:. p-oor~ or ~eat-h d. shall~. 
. . 

all reaaonab~ atepa. to collect ·all·~ys aa aDd when ~ue ·UD&:ter the. policies 

which, within the ·knowledge or the Trustee, are then within the operation. ot 
. . . . . . . . ' . . . 

tliia agreement. 

The Trustee shall ~ every re~able et:rort to ~~rtain aDd ·~r.l.Dg 
. . 

within the operation ·or .this agreement the lii'e insurance ~~oiea on tba .. : . ·. . . . . . . . . .. . . . . 

Grantor* a lite and em . t~e :lives of the pera~a w~ch are payable to the TrWstee 
~er'the te~ ot thie agreement, but the True~ ahall not be bald ~a~~ble_' 

. • • . • . . • . • • . 0. 

or 11abl.8 for locatinf, ari4. processing the c~:lJ.ection ot moneya aa and. when · . .'. · ·· 
• • • • • • 0 •• • 

dWt under any. policies or lite insurance PaYable to the ·Trustee uilder the· terms· 
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o~ thia. ~t ~r the Tlus~ baa no· prior knowledge ~or it~ derd.gnaU~· u _: · . .. . . . . . 

Such beneticiart under such lite insUrance policie•· 
• • - • • • • • • 0 

The. 'l'ruatee_ ia authorized to oozni,rond.~ and adjust cla:l.ma. ar:l.~ Olli or 

the insurance .policiee, or.· ~Y ~r th~•· uparl such .t.rma ·and ~t1~ as. it 

. •1 .dee~· just,_ and the de~aion~ o:t t~ Trustee shall be_ binding and_ ~on:l.us1:ve 

upan all pereana ·interested therein. . 

The Trustee shall not: be require<:\ to maintain any litigattco to: enforce 

tl\8 paynwmt o~ airy ~~. the policies un+ess 1~ is ~emnified to ita ~Ust~­

tian ag8.inet all ·expense and liability ari~g from llti:gat.i~. U the 
~tee. ahall elect 'to dem8nd indemi~y, it shall • ~ch d8mand ~ ~ting·. 

. . 

upon each ot the ben~ticiaries under this agreement by m."'l1':'8 or deliver!ns 

the_ aame to his .last. known. addreaa. It. satisfactory indead.ty ia not tumi.~ 

within t~y (lays there~er, the Tntatee may u~ ita righta u ~ciar7 

alder the policy ~ question to . the beDef'iciariea under thia agreement and 

thereupOn its liability with reepeot to euch pol:lo;r aball ·c~. 

, .. ~·;;:-:-~ OF -~USTEE - The Trustee "shall receive, bold,' IDIIDIIB•· OCJII'VWt, 
:!. t.y.·' . . ' . ' 

eeU.; ·S)Q)hBiiP, a&sign, ·~ter, invest~ reimreat aDd othend.ae deal ld.th · ... 
. . .. . . .. ' . : ... . ............ . .• 

the a~?oye cleecribecl . FOpertiea as it ~ ita .diecretiOD ahall deem to. be tor 
. . . . . . :i . 

the ·~at inte~ets of the 'bene'ticiarie~ hereunder. By 1187 of ··1l.htatration . 
0 

• • • 0 0 • • • • ..... - • • • • 

but not. of J..b4tation of the Trustee's )DW8re, the Grantor bereb7 authorizes . . . . ' 

the Trustee,. 

1. 'To roceive all rents, issuee~ inccima, pro.f'ite and 

~~rti~s · ot 8very n~ture :due t~ tru~t and to ho:i.d or ~ 

distribution thereof in accoX'dance with the terms ot this . . . . . . . 

2. ~o retain any proJ:'8rties constituting principal. na-t or 

· he~atter. received by it or to dispose ~o~ them aa and when it 

·. 



shall deem advisable by public or private e~ or exchange or 

oth8rw1ae, for ·.cash or ·upon credit 0~ partly .tor cash an4 part~ 

~pon c~t and. upon ~uch ~rma and c~tions aa it a~ deem· 

proper; 
. . 

3. To acquire by ;Purchase or exchange or otherwise pro-

perties belonging to the Grantor! s general estate and to hold · · 
• • 0 .. • • : • • • • • • • 

or ·dispose of thein in accordanc~ with the tenna of this ~ .. . . . 

ment• . . ' 
.· . 4. To participate in ·any plan of ·liquidation.- reorg&Diu-. . . ·. . 

.t1on,_ consolid~t.ion, I ~re.e~, incorporation or. othe~ ~ial 

adJustment or i.ny business ·or co~poration in Wbi~h the tr:uet 
I • • 

estate 1~ _or shall be; financiallY inte~eted .8Dcl to exchange 

~ 'prope~y h~ld in ~he trust estate for FO~~Y ia~. under· 

ani euch 'plan; . 

. · s. To pay such charges and · expeneea aa :the Trustee ·shall 
• • • • • • • 0 

d~ ~eite ~r des~ab~ .tor ~he pro~scti~ or any property 

bel~g to t~ trust estate; 

·. ·6 ~ .To invest or· reinvest the fund a .belonging .to tb8 trust 

. estate in units o:t any common trust .fund ot the Trustee or in . . . . : . . 

e~h con~ or .preferred stocks or bonds or other aecurit:Lea or 

properties (real or pere~) a8 shall ·.r:rom tim& ~ timo be 

approved by the ·Trust Investment CO&IIDittee or other Aixrdl&r 
• • • • 0 ' 

Comd.t~ or the Trustee without being restriotect to etat~tory 
in\re~te, .mid to ~ld ~Y: ·in~.a~t bel~ to the. 

t~t •.• ~ate :In bearer ~rorin or to ret4ste,r find· hold 8ny .; . 
• • • • 0 0 • • ';. 

euo.h 1nveatment in the natne. or the ~~authorised Dom1nee 
• • ' • 0 0 0 

ot· the '1'1-usteo; 
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7~ ·.To borrow tar the. benef;lt ~ the trust estate, tor 
. . . 

~h periods ~ tiue .and upon such ~ ai1d c0Ddit1ona aa. 

th8 Trustee. shall deem proPer, including the ·power to bo~ 

-~ ita·:awn b~ .depart..ment,·. iny .. ~or 8uma of men~ an·. 

to aeoure auch loans .by mo~gage. or p~e o£ any property . . . 
. . . . 

belonglng to the trust estate without incurring any ·personal· 

l1aW 11ty ~ ~count .·thereO.t; · · ·. · .· ' .· ·. . . ·};%t~H::"ii 
8 •. To c~~e, arpitrat~ or othtarwiae adjust.~. 8ett~· 
. . . . ;.:-: \~ ·"- ·: 

cl8;lmB ·in favor or or agaixlat the ~rust estate J 

9. .'To make imp~vOmnte Upon any:.landa .bel~ ~ the · 

~t estate ~ to: ~e, c:>r ~ .Join 'tdth other ~ ~ 

makms ~ti~ oi ~; ~J:l ~de I 
10. ·. 'l'o eX.cute ··such deeda,~ loaae~ (tar .any pWiocl ~ ti.1l8 

. . 
even though it may extend t?eyond the ·duration ot the tru~ in . 

~oh thli ~rty a~ laed. a~ be~). _Contr~ta. bin. ot 

sale~ notes, pro.xios ·a.ixi other ~atrurr·~ta aa the ~a~ ehall·. . . . 

de~ requisite. or desirable .in the proper adminietration ·: o.t the. 
• o • I • • 

trust estate J 
•, • •"' I 

11. · To ~vide or all.ot ~ ~r any portion ot ·the properties 

belcmging to the trust estate ei·ther in ldnd .or 1D money·_ or partly· 
. . . . .. 

in .. ld.nd And partly 1n money and to include undivided ~a 
. . 

in· the ·properties ~·divided or allotted • 

. Anyone de~ . with ~he Trustee :is not requirecl. to eee ~ the app:ltc$-

. tiop ~Y the. Truatee of the .funds or other proopertiee it ~~· · tthe True­

'toe shall not. be liable £or depreciation in the value or properties held 'in . 
. . 
trust o~ tor errors or j1;1dr,ment, or· .for any. act, or tai.l..ure to act, not 

• • • • • 0 

amounting to negligence, bad .faith, or poaitive wrongdo~. 
. . . 

DIS'l'RIBl1riVE ffiOVISIONS - The 'l'ruetee shall administer t~e truSt 

estate. tor the follow:lne usee am. purposes• ·. 

146 



. . . 
Sgt4.gp 1.a.. CAROLYN J. COOLEY 1 ~ REM.ARRI.AGB OR DEA'J.'H 

. . : . .,:. ,· . . 
Upon the .. death .ot tlM. Grantor, 1t the Grantor's wlte• caro:bD J • 

. CQoley, ehall:aurvive the .Grantor, the Trustee aball ~ .f':rom. the 1Dcama: 
:: -. • o ': • - ~ -- • •' • -- :. - 0 I I oo I ,o ' - • __ 

.derived ·tram t~a trust., ~ in the Trwstee•a sole dieoreticn ~the 
. ;' ,.... . . . • . ,•. . ;- ' . ·~ •. ·., . 't- ~ :: •·• . . • • .• • . \• 

· ~.'.pr1no1pal ·or this t~Sta the own ot Three Hundred· Pitty ($.350.00)" 
o I o o • o ~: I o o 0' • .. ·, o' I" ' ..... ,., 

;·. Doll.an per month tO . Carol;yn. J. Cool.8y until her remarriage or ~r,, 
. . . . .. ' . 

death. : · .. 0

, : :.. -~:~ l \ 1 

·"'····.: ,..· ..... · . 
. :~~-~.· 

. §pq"qp L. . APTl1Tt IIEA'l'H .aa REI~ "(JF ~OLIN j •. · CQ91.EY. ~ 

·;. .... 
. ···;· . 

0 • • •• ~ ~ •. ; ··; .. ••• : • 

. . .. . . . . : ; . . i .: '. • . . '~.~ .. ; .. ::,.:,; :;:\.;;~. :. \~·~ ·. 
m TRUS'l' FOR GRARrat •s CHILDREN . . 

Upon the ·rematTiage or death or··caro~ J. C0ol.By _·or upOn the Grantor•& 

death ~ hie ·said wi.te shall. p%'8deceaae him all the fund& 8114 properties. . . . . . . . . . . 
. . 

then constituting tbe trust estate shan be appo.rt:l.oned in ~ve ahartols. to . 

the Gr~tor•a. c~n ~to~: iwo (2) shaz-e~ to Cat~e . .Arm·.c~~· 
and one (1) share .to each. ot the ot~ .threa.ddldren then -11~· 4Dl tot~ 

·l living .iaaue :~ a~e ~ awih ot ~ ~~~~~ c~ ~~·be:: .. 
. : 

dead with i~ue then .liviilg-such isirue represen~ ~t.a ~~· ~ eeveral-

. ~·. shall be administered and disposed or as follows a 

(a) .The .share or all&ree of the trust e~te apport.i.oned ·. 
. · .. 

tiOJ,DDent ahall be administered and. di.s~aed .ot aa ·to~ a 

(1) The share or shal-es apPortiaaiad to eaoh ·. . . 

· ch:IJ.ci' ot :the ·Grantor: who shall have attained· tbixi7-

'f1~ (35~ year~ ot a~e at ~he~~ or ~h a~po~. 
mant shall thereupon be d~iivered ~ oonveJf;)d to ~uoh . . .. : . . . . ~ 

~h:Ud, discharged or . the truet J ·. 

: (2) · The share or s~a appo..-t.icmed to· each .: 
. . . . . . . . : .. 

child or the Grantor who shall be under 'th.irt~ve 
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.(3s)· years ot age at· the time or·:such ·aPPorti~~ 

shall be ·held in trust hereunder: tor the benefit ot . . . . . . . .. 

auoh child and the nat i.ncon8 derived from the trust . . . 

taz. such child . and a1J. or any .pari, or the prin~~ 
t~reof ~hall be paid or applied ·_tor ~he benefit ot 

such child in such manner and at such intervals and 

1n ·such -aoount~- as tite TruStee iri ita sole diacrtltion 

a~ from ~ to time deem requisite _·.or de~ab~ 

1n providing tor tho suitable eupport and education· 
o I • 0 o 

. ~t. euch child Me! when ·he or. she ·a~ 'attain the . 

.. :ot 'l'hirty-£ive (35) years all t~ .funds AM 
piC)pertiOs;·t~··:-~onstitutihs the ·child •a separate 

~ "".T' ... ~: •• ~ ... ,, •• . : • I .• 1 t·" ,.,·~·~f .· ..... 1• ••• ' • • • • 

~-.tz~uit; .. a~ ~~_deli~~ ~ .conve~ to euc~. 
·. ·~ .. ··. ··:. ·:" . ·.. ;· . .. .. 
·· 'child• diachareed· or ·the ti-uat J and 

• • I .j . ' . . . . . . · ... • . ' . ,: . . 
. .-· · ·.( (3) · · If' a _child: ehal..3:: die Fior to the 

. te~U:on o~ .his o~ her. t~ :pura~~t to ~he 

-t~go~ ~ai~a~ ~ ~he -~s and ~pertiea. 
conatituting the truat tor'. auc·h. ~hild ~t the :~ :: 

ot :his or· her d.eath ~hall thereupon vest 1n 8Dd · be' 
. . 

deliw~ and conveyed_ to such child's ·surviving · 

ia~ pe~ atir~~us subject to the~~ana con-
.. 0 

~ 1J) SecU:on 5. ~~er; or if ~h child . 

e~ leave no .issue ·eurvidt hir.l or her, t~ said·. 

turlda and -prOpe~es : shali· inure· .. in eqUaJ. shares to 
• ! 

t~ bene~t or the Grantor's theri li~ children ,·· 

~ the llvi.ng .issue .per 'stirpes :ot sueh of t~ . 
. . .. . . . .. 

· Grantor's chlldl~ as. shall be dead ~th issue then 
. . . 

lJ:.ving (~uch issue representing its parent,), _and their 
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l,oespective ahar8a or· portioria shall be adird.rd.stered 
• • 0 

and cliBpOSed Of. !11 aCCOrdance with the terms. and ·· 

proviaio~e here!li. ·:. 

(b) Th, ··share .or 8~8 or 'the irust estate apporti~·to 

t~ living iei~e pe~ atirpos ot · each child of t.he ·.Gr~~r who . 
0 0 

a~ be dead with ~seua ~hen livine ~t the time ot tba-~ atore- · 
• 0 

ea.1d appo~cmNnt shall thereupon veat in am be dell~ and 

. . conveyed to such iaaue per stirpes,. subject ~to the prov.l.aicma 

con1d.ned in Se.c~on -5 hereunder • 
0' 

Section la. VESTED· ~mr IN TRUST Fat BENEFICIARIES tpmm 
• • 0 

. . 
'.n'IEtlrY~IVE · ·. 

It 8ny of the .funds and properties constituting a ·part or the 

trust eetate ahall veat in nny peraon among the issue ot any deoeaaed 
• 0 • 

ch.Ud or ate,pch.Ud .of mine who · ohall be under Twenty-oDe (21) ,ears.' or 

age at. the tilne or. the vesting ·thereof in aocord~ce ~tl. t~ foregoing . 
' 0 ' o • • o I o 

. provisiona, aucb tunda or properties eo vesting sball ~rtheleea 
... ,. • I I 

1 
' I 

0 
0 

• 

cont:I.Due to ~ hold in tr-ust ·o!' \,h-it. ~~te. under the providcaa hereof 0 

· : 8Dd be ~stered aa a separate trus:t and the net incoma. -t~rerrcm or the 
~.,_,;..':,:•,,.! .. ' . :. · .. : . ·~ . . . . . . ! . . .. 
princi~ thereof shall be applied, in such manner . and at auch · 1nterv~ 

0 ' o I ., ·, 

-or-- deair.~le, ~or the suit8bl ... support and education of -Such penon until'.be 
. . '\ . 

or. she &_hall attain the ag~ of twnty~ (21) years or aball ~er die, 
• • : • 0 • • • • • • •• • : 

whereupon the t~n Fincipal and. {'.1! :r accumulated. inCOII8 ot ouc,~ .Fat shall 

be -·del1vered. arid conveyed, 0 diachBrged :ot the_- truat ·.to aueh person it be 
• • • 0 • • • • 

or. she shall attain the age of Twenty~e (21) or it euch peraem shall die 
. . : . . . . : . . ., . . . 

prior to hie or her ~ttainment of ~~ty-one (21) ~8, : to suCh 0 person~ s 
• 0 • • 

exacutore or administrators. 
., 
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Segtion it.• FUNDS AVAILAB~ FOR ADMINIS~TIO~ EXPENSES ~.DEATH 

TA.~. 
. . 

. ·. The Truat,e sl!<~~ pa:r·- to the Grantor's executors or. ~atratc;;rs, .' . . . . ' . . ' . 
. . 

. up:m the ~at· or ouch executors or adminiatr•tors, such e~:. or auma out 
t ; t I I o I o o t I t t 

or· the ~eedis f~ lite insurance ~ the Gr~tor•a lite payAb~. ta ·tbia · 

~at ~ excess o£ the sum. ·or ~ty Thoua~d ($20~ooo.oo) Do]J.an ~ ou~ . . 
• 0 • • 0 • • • 

. of.· uaeta ot this trust otJ·.er th~ p~eeds .from lite inauran~e, aa the 
. ·. .. . . 

Grantorta eX&c~tors or_ ~atr~~ors .in their 80~ diec~ti~:.ball dete~e 
to~ be n~ceeaar! tor ~he pul-poee Of . enabling SuCh exBCUtore or ·~atratora 

to:pay 8JJ. or any part of the Gr~tor•_e just. debta, hie tuneral ~a,. 

coat·or adminietration or his eaiate, end th8 inheritance taxa~ and estate 

t.Ues payable .~pon.or by.r~ason ~~the Grantor's death, Provided ~her ~t 

in· no e~nt vUl aes~ts re~eived.into ·th18 trust ~om peu:lan ·~profit. 

sharing ·plau bo subject to th8 provieions of thie Section 4. :~ .· · : · 

-. Section i;. SD~AIEOUS DEATH FROVISION. 

. . U the Grantor • a wire, Carolyn J ~ Cooley, and the Grantor ab&ll die 
. . . 

lmder such circumstances that there is ~ot sufficient ~euoe:~_ tO deterrsdne 

t~ orde~ or the~ deat~, .then ~t. aruill. be ·pre8Ul!8d that the .G:r'~tor:•e 

wife p~ece~ t~ GrantorJ ~ this trust estate ahall be 8dm1niatered and 

distributed, in all ~specta, in accordance with auch ·presumption. 

Section . £. . GRANTOR' 5 CHI:LDREN: 

. Whereever. in this trust agreement the words, 11child" or nchildren11 
. •. . 

are used, thea~ shall be interpreted to maan the Grantor's chi_idrel'), -l_) & 
. . . . . . 

catherine ADD Cooley I 'Kathleen Brown Cooley. Martha. CoriDne Cool.Gy. sad . 

~uaan C~ley. · 

~~OF TRUST-~ l·~QL- llotwithat~ any. ot~ ~~. 
o ', • ·•-. I .. ~:~ .. ~-~ •• • ' 'o ' o I ,· • • • • : '.1 

bere'ot ·-~~':tb;.·~-~on~ary, it'at" 'the t~ of the death or the Grantor or ot . :. .-
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ariy Ot~· persOn whose lire.is then in.sured :in tavor of the -tee ~ufde~ . .. .. : . . .· . ·. . . .. . · . 
. the ~al assets held in trtWt. under th;la agreement. (after t~ in~o .. 

... ... . . . 

. ~onaider~ticn tunda ana'· properties ~able to the Trustee he~r .t~ ~~ 
·other aoUrc.a) llba1i be. less thait Fi~ Toousand ($5..ooo.oo) ~s •. ~- · . ' . 

. . . . . .\.. . . 

· the Trua_tee, ~ its ~ole· ~acretion, ~ forthwith terminate .W trus:t. ~ated 

.· under this .. ment~ wl_t(u~upon the ~seta thereof :ahall.·be ~buted ~t 
· to_: such. then ~v:tng ~eti~ariGs as eire the~ entitled ~ the :inc~ _t~ret~ 

and 1n the a~ pro~rtion,J but. if no benof'iciary is then en4tlecl to a . . . . -. : . . 

specitic' porti~~- ot SuCh iric~me,· then 'to the then liviDg' b~'"·beneti~~-. . . ~ . .. . : 

~ ·stJ.ri»a,· ~d~ ... that it.~ tho~ 11~ :lnc~ -fie~.~- ~y· .t. 
~ated: ~er thio ~:reeaant· is uncle~ :t~~~· (21) ye~a or· 8ge a~ sue~ 
tiJne, .the term:i.nati~ of S~h trust shall not be ertected UDt,.U. all :inc~ 

' . . . 
bCmetici&riea ot such trust shall have attaiiwd auch age• . 

·. . RICHT OF TRUSTEE TO RESIGN - The Truatee reawvee. tt. ~bt. to r.esign . 
I o 0 0 o' 

•.· 
1 aa Trustee hereunder. durinr: the Grantor's lifetime by giVing_·~ Grantor 

thirty daya notice 1il writing J b~tt atter the GrantOr • s death oilli tor: -
.e&tietaetory t~ the probat~ court or ~he ootmty in: which· the ~t 1a being 

. . . . 
administered, lddch court shall have authority, it it shall~- .it advisable, 

·to:.accept the ~ai~tion ~ apPoint ··a· succ~aaor c10the<i w1t~~:a.U ~ ~. 
... . 

ot. the original Trustee. . · 

CQ!.mmsATION OF. TRUSTEE- As compensation tor ita services, atter 
=.· 

_:reet!ipt. ·or .m:r- assetS othel,' than: 'Uillll&turad llie 1nwrsnce ~·· the. 
'l'ruatee ·shall ~ entitled to retain the commiaaione atipulatecf in ita . . . . . . 

regularly adopted schedule Of CO!JPO~lSation iJ:l et'f'ect aM ap~cabJ.e at . . 
'the i.~ ot ~ perf'o:rwmc~ ot a~ch services:; b':lt in no ~vent ~hall the 
annual. compensation be less than the r:dniJmun· charge stipulated: in its 

• • • • • 0 • • :· 

re~~ adopted schedule. of compensation; ~vided tha~ it thi~ agree~nt 

.sh&u b8 · reVQked prior to t.he 1•eceipt ·by t~ · Trustee ot lfiry ~h · aa~ts • 
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t~n upOn its ~voca~ian, the Trustee 'ahall be entitled to ~V., am the . . . 

Grantor hereby agrees to. pay, . the mun constituting the revocation charge 

etlpalated SA tbe a_aid schedule ot compensation at ·.the time of euoh ~~~ 

~.mrs AGREEt.iEzfr ·ceXx:ept .. as herein otherwise· ~ed) ahall. be c~ad ·· 
_:_:~ .,_: . .?:~:. : . ·:· ·:,: ·:·.·~·-~-::.::.li~·::>:- . . ... ~\~':· > . ·. . . . ·. . . . :_ ... : : .. : .. ~\. 
in ·a.ccordance w.Lth,··:~.'and the·-adndniatration of properties held ·1n· trust ·~· 

•.. ,' • • ........ • • • • • • : '. I ;.. ; . •·.. . • • • . • ~ : •. ' ' • : . • . . . • • . . . • • •. :..: • ·. ~ '; ~-.· ~: • . 

. he~er shall be detemined by. the laws or· the State of Nart·Jt Carollna 
- . ~ . . : :·: -· .'. . . ' . . . . . . . . .· . . . . . ·. . .• . .. : ~ .• -:; ": · . .' . ·. . ~ .. . : . . 

irrespective or the danicile or 1·eeidence of the Grantor ar or: the aitua" 
,_' • • • I • ,' . • • . • • . • • : •, . : .,;:... :-·. ~:'· . .'.. . . • '. 

of· any F.Operty (real or personal) he¥ in, trust hereunder. ·: · ·_ 
. . : ...... :. . . \ "\ -i ' . . ··: ,{•.:....,... .. ·. '·\), ~-. ·. '~ \~: ·.. ':.:_ 

IN \'/ITNESS WHER;EOF, the Gr~tor has signed thie agreement· and &rhod:·· 
~ . . ,. . . . . . . ·~ . 

the seal adopt,ed by 'the Grantor, and tho Trustee, in acceptance ot :tJ!e 
. . . . . . . . . .. . . 
. . . 

trusts hereby ~reat~, ~a ·.cauoed thiis ar.reement to be aigned ·.·.~Y One ·ot i~a 

I • • ' ' . . 

abave stated. ·. ; . . ···'"'\:} .... ·. -~~:!~ ... ~:>_· .: 
. ; ·:··:·· 

.! ·:· • .' .. ~ ,; . . . • 

., rr • .. ·.· .... 

• t 

. . .. :.~::.· · .. _ .. 
:•<~:··: .... 

. . ·: /tJ ;l. . :it 
.\·/ACHOVL\ BANK AND 'tRUST CCIW~~A 'rruatee · . 

.. . . 

\ ' 
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SHEET B 

_,. WACHOVIA BANK AND TRUST .. COMPANY·, N. A., ·acknowledge·~ that it .has been advised· 
~~y·_ the· prantor that· the following life insurance policies have be~n made payable. to trust for the 
7 p~tposes · set .forth in the foregoing trust agreemen~ of which this sheet is specifically made a part: 

·, ~~-::~';:;: :·~· · 3ltf~h ~~ t; r .~-,).~~f-. · ,;:, ~:~,l.~~k· <:· .· :::: s.·7 :. · ·; ·· . :~:..:~#h·. >.·.: .t. • -·: '.;,:: ~,;· 
26~~986. =·823· ·-r-·.-··~·h\ :· ... {:·New York· ti fa ·.Insurance Company · · .-·~·::;--... -· .. ·. $ . · 5 000 

\~ :~··· •. i.i~;~~t\u~).:,-,·: -~~~~~ ~~~ll.lu~~·decreasirtq ·~terla.~.cove~age -;.~· .. ··~~~J'"~~~~~-.:~~,P~-~::-.5 :110 
·:~~~.-':1~~~~ . ···~ ~~~~~~ .. ·-:·~~:.: ·~ .. :.·~~\~t~~~~t~;;tt:~··~i~ ::;~r~: ~.:<~f.··.:·_~!\(·.;;?:! \•.::.·:·: ·:: ... ~-;:_:;::~.~~t-··:)::t·~i.'~ ... \ !-.· ....... ~ -t-•i.! : 
~~0 -~-~7 .. ~~6 · ~··:_:C ;t£r~~:.~~· ·.~ew .. York .. Life xn,urance Company · . _ .. :~~:;·,: .. :/ ····i~. 2~ ,000 
. .· . _ :\ ... ~-·: .: · _plus. ~ecreasinq term coverage ·;_\ . " 14 ,3~0. 

••• ••• ... . ,, .. ···" , .-:, •. -r •·· .. : ~ 

:~·~~.&~ •. ~·· ' • . .• ~' ·:·--: • •. ~ •• ·~ 
AF 447-66-74· ··,·(.. · American Insurance Company . . 5,000 

• r. (accident.al aeath cove~age) 

.043 2'28 571-:fi- ··.- · · . J\merican Express .Company . . .· loo,o·oo_ 
·_::-:···. · . (Group insurance through the Fire-

· .... (,t\~X·f::::.:.' .. ': man's ·Fund-American Life .Insurance ,. ·· ··. ·-~.; ~-- q, • ;· .:·., 

< .<.~:~ .. .:"·.· : ·:,~.~mp~~y;-Pliq~t. ~~s~ran~_~) . ·~.· ~~~~ · ~-'~:~~ _::,~,::_;: .. :·:};~:;~~{~·-i_.~.~ 
J: :~~~:·::·:~'\\-:.~'. Bu~lin~ ~~~· .. Indus-~rie's .Profi.t-Sharing .... ~.-• · 

..•.. '···• · 1, ••• , I • • 
•. ·-:-,1',_:·.; ''tti . .:'Retirement Benef1ts . 

• . 'l,· ~·\ . ~.. . . ... . . . 

.. . . ~ .... , 
o'' I 

.. . . . . ~;r.~ · . .' ·: . . . ... . . ·; . . . . . 
·· ~~·-:.'. ·,. .. ~ Burlington Industries Special Travel 

···· · . coverage·. ,. ~ . 
. ·1.·.'· 

56.17-,408~22-

.:~.622 

A063L-75ll 
.. -:-... ~· ' 

; . 
Provident Life & Accident Insurance Co. 

•. · · ('Group with Burling.ton ;tndustries) 

..... ' Provident Life & Accident Insurance Co. 
·-,;~:~\·) .. ,:/:.(.Group .,~~:t~ -~~r~ingtq,n Ind~~t~ies) -,·~·Ji.:.-.:>. ·.r .. · 

! ; I 

. .·' .:.····· 

100 ,000· 

· ~.o,ooo 

30,000 
. ·, ..... 

-... 
day of_:...:f.~_;,;_ -~~--...... · · -- ---------.• · 19__!_.. 

.. · 

. . i 
.Jr. •. ·- ;,·WACHOY.lA-BANK AND·TRUST COMPANY. N.:A. · · 

, . 7'"'• .. .., ··:/·· 2. i~'f{J/j .:fA'--_·-· 
By .. : ~-;____;. 

VieeP~ 

d-. . • . 

878_New(Repbccs 133~. 827.&. ~312) 5·69 
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WHER21~. C-yrus 11u9tn.e Cooley, Jr. eart.erea lato a 

Life Zn~ 'l'r.'Wit Aqreemam vi th Wacbov.:l.a B~tlk • 'lrU~t 

Coapu&y, :ln Hovanber, 1971, and, 

'l'be said t-yrwa B\&gene Cooley, Jr. cles.tres to ma1l8 

u ~ to sald ~ ~tr tbel'efore, 

~on 1 of Distributive :?rorieiona is hereby 

IIDCUfied to pzoVide for the paymant of iUul' llundreCl i1.ft;y 

($450.00) llollare per montb tD Carolyn J.· CoOloy,in lieu of 

($lSO.OO) llollare per .:mtb,waUJ. hu 4ea1:la 

or remal'riap. 

~ as barein apeci~ica11y mdif1ed, ~ Life 

%uVUce ~nt is ratified end reaffinac!. 

This 'tho lftb da.t of Deceraber. 19'72. 

~iatant &~crotary 

1!>4 
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