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Your complainant, Edwin L. ·wnson, respectfully represents:
(1) That on the 4th day of June, 1925, the plaintiff and defendant Thelma Christine "Wilson, whose maiden name was
Thelma Christine Morgan, both members of the Caucasian
race, were lawfully married in the City of Newport News,
Virginia, as will appear from a certified copy of the marriage
license and certificate of marriage hereto attached, marked
EXHIBIT A, and prayed to be taken and read as a part of this
bill.
(2) That the plaintiff is now and has been for more than
one year next preceding the institution of this suit for divorce
an actual bona fide resident of and domiciled in "'\Varwick
County, Virginia, residing· at No. 6 vVestover Road, although
as will appear hereafter as the result of the action of the defendant on October 12th, 1951, plaintiff was forced to leave bis
residence and since that time has been temporarily sojourning in the City of Newport Ncws; the defendant likewise is a
resident of said County, residing' at the aforesaid "'\Vestover
Road address, the residence standing in the name of the plaintiff, having been purchased by him as a l1ome for himself and
his family many years back. The plaintiff and defenclant last
cohabited as husband and wife in Warwick County, Virginia.
(3) There have been born to this union five chilpage 2 r dren, at the present time their ages being approxi.
mately as follows: twenty-six, twenty-two, both of
these children being emancipated, and three minor children,
all sons, of the ages respectively of sixteen, twelve and four ..
(4) That from the· time of their marriage, plaintiff endeav.:.
ered to be a kind and dutiful husband and ever faithful t(i)
his marriage vows; he has continuom,ly maintained a horn~ i~l:.
accordance with the defendant: 's wishes, sparing· no exp~.P,.%~'Yii:
in so far as it was within l1is means to provide for the clefeJ!~'/1:f.
ant all of the necessities and many of the luxuries ofJife, f
'ii
nishing for her use an expensive automobile, and whe,p,fortun
smiled upon him he gave to the defendant Rnhstanti~l,(;~:g~s o
monev aggregating many thousands of dollars; th ''it ell-es", :ite,
nume~~us mis~nderstandings and ~~n.i:_rover:j>,ies1.,fi
- .1
y

',)il

(,./:\-
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fendant usually resulting from the defendant's disapproval
imd unreasonable narrow mindness of the plaintiff's occasionally indulging in alcoholic beverages, and because of the affection which the plaintiff had for the defendant, the plaintiff
has persevered in the hope that tlie defendant would be more
tolerant and that the course which he is uow compelled to
pursue might be avoided; that der-:pite the patience and fo'rbearance of the plaintiff, begim1ing on or about June 3rd, 1951,
the defendant wrongfully and without just cause while with
plaintiff in New York became unbearably dictatorial in her
attitude toward the plaintiff; sl1ortly thereafter she refused
to accompany him on a tl'ip to St. Louis, Mo., although the
plan for said trip had been fully discussed with the defendant
and acquiesced in hy her, and, on or about ·wednesda:y, June
13th, 1951, she informed the plaintiff that she ,vas not going
to St. Louis with the plaintiff at any time, tllat sue did not enjoy his presence and society, nor wns she in the future going
anywhere at any time with the plaintiff. Shortly thereafter
the defendant consulted counsel of her own selection, and the
plaintiff wns informed that the defendant desired
page 3 r to discuss a property sett1ement. Immediately after
after tbe happening of the events mentioned above
as having occurred in ,June, the defendant wrongfully and
maliciouslv continued a course of conduct with the full knowledge and i·ealization that it would aggrevate ~n already unhappy situation and would inevitably cause a complete severance of the marital re]ation, this conduct, to illustrate was
manifested in her repeated neglect and l'efusal to make a bed
for the plaintiff and a refusal to perform tbe ordinary duties
of a housewife so that the plaintiff ,vould have a decent, clean
and properly prepared place to sleep, and continually argued
with and nagged plaintiff over petty matters.
(5) Shortly after the statement made by the defendant in
he early part of June that she did not intend to go anywhere
at any time with the plaintiff, the defendant wrongfully, unjustly and without basis in fact or in law, accused the plaintiff
of being; unfaithful to his marriage vows, by contiually charging that the plaintiff had committ.e(l adultery with a woman
unnamed, and this charge was often 1•epeated to several other
individuals to the g-reat embarrassment m1d humiliation of
the plaintiff, who was rompletely and entirely innocent of any
such charge. That because of surh conduct and accusations
by defendant the health of plaintiff became impaired and he
";as confined to the hospital.
(6) This plaintiff is and has been for many yel'l.rs engaged
jn,,consitliructing and selling dwe11ings and other buil<lings, that

4

,,,--

Supreme Court of Appeals of Virginia

being his main source of livelihood. During the preceding
years, when domestic affairs were tranquil, the def end ant cooperated to the extent of signing deeds of bargain and sale
and executing deeds of trust necessary to the financing of
plaintiff's business, and def eudant profited handsomely therefrom, having on deposit in her personal 'checking acount at
the present time deposits which plaintiff believes to be in
excess of $30,000.00, all of which were derived from
page 4 ~ the plaintiff's industry and as a result of his business acumen. Since on or about June 1, 1951, the
defendant wrongfully and without just cause and in an effort
to humiliate and embarrass tho plaintiff has refused to permit
the plaintiff to pursue his usual occupation in that she bas
wrongfully and without just cause refused to cooperate, ba::;
withheld her signature from such business papers, although
she well knew that the plaintiff, operating his business as au
individual, needed her signature in order to carry on his bu::;iness, thereby preventing him from completing contracts and
causing him great embarrassment and financial loss.
(7) The wrongful conduct and unwifely behaviour of the defendant reached a climax on October 12, 1951, when the plaintiff returning to his residence and· finding his bed unmade and
bis bedroom neglected and diia;orderly, requested of the defendant, who was comfortably ensconced in her bed in another
room where she was reading, that she arise and prepare a
place for him to sleep. Shortly thereafter, and without cause
or excuse, the defendant left the house and proceeded to swear
out a warrant for the plaintiff, causing him to be arrested and
carried to jail, charging Lim with cursing and abusing her,
locking her out of her home and threatening her with bodily
harm, all of which had no basis in fact and all of which resulted from the wrongful neglect of the wifely duties which the
plaintiff had a right to expect from the defendant.
(8) The plaintiff therefore charges that the defendant is
guilty of willful desertion and abandonment of your complainant as of June 13, 1951, which abandonment and desertion has
been continuous and without interruption since then to the
present time; that the defendant has been guilty of cruelty to
the plaintiff which makes it impossible for him to
page 5 ~ continue to occupy the same house with her as lms._
band and wife.
In consideration whereof, the plaintiff therefore prays that
the plaintiff be awarded a divorce a. memw. et thoro from the
defendant on the grounds of cruelty and desertion; that the
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court make such orders affecting the custody and maintenance
of tlle infant children of said marriage as may be proper.
EDvVIN L. WILSON
By Counsel
.McGUIHE, EGGLESTO~, BOCOCK AND vVOODS p. q.
915 Mutual Building
Richmond 19, Virgfoia
PETER OTEY l\IILLEH
915 Mutual Bldg.
Richmond 19, Virginia
Of Counsel p. q.
Filed in the Clerk's Office the 8th day of November, 1951
Teste:
GEO. S. DeSHAZOR, JR., Clerk.
. By BARBARA BERGH, D. C.
page 6
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MARRIAGE LICENSE.

(Seal)
-V-irginia
.
City of Newport News, to-wit:
To Any Person Licensed to Celebrate :Marriages:
You are hereby authorized to join together in the Holy State
of l\Iatrimony, according to the rites and ceremonies of your
Church or religious denomination, and the laws of the Commonwealth of Virginia, Edwin L. Wilson and Thelma C. Morgan.
Given under my hand, as Clerk of. Corporation Court of
Newport News, (C'ity) this 3rd day of June, 1925.

R. E. MARABLE, Clerk.
MARRIAGE CERTIFICATE
To be annexed to the License, required by Section 5074 of
the Code of Virginia, 1919, as amended by Act of February
16, 1910.

6
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Virginia:
In the Clerk's Office of the Corporation Court for the
(City) of Newport News. Date of 1\larriage June 4th, 1925.
Place of Marriage Newport News.
(Full Names of Parties)
Edwin Laird Wilson and Thelma Christine Morgan
Age of Husband 21 years; Condition (single, widowed or divorced) Single.
Age of ·wife 21 years; Contlition ( single, widowed or di·
vorced) Single.
Race ("White or Colored) White.
(Present)
Husband's Place of Birth Newport News Mailing Address
641-29 st. N. News
Wife's Place of Birth Newport News :Mailing Address
Belfast Villa Newport News
Names of Parents-Husband: L. H. and S. E. Wilson; "Wife:
William and Mattie Morgan.
Occupation of Husband, Salesman
Given under my hand this 3rd day of June, 1925.
R. E. MARABLE, Clerk.
CERTIFICATE OF TIME AND PLACE OF MARRIAGE
I, L. T. Williams, a Minister of the Methodist Church, or
religious order of that name, do certify that on the 4th day of
June, 1925, at N. News, Virginia, under authority of the
above License, I joined together in the Holy State of Matrimony the persons named and described therein. I qualified
and gave bond according to law authorizing me to celebrate
the rites of marriage in the County ( or City) of Lynchburg,
State of Virginia.
Given under my hand this 4th day of June, 1925.
L. T. WILLIAMS
(Person who performs ceremony sign he.re.)
19l? The :Minister or other person celebrating a marriage
is required, within thirty (30) days thereafter, to return the
License and Certificate of the Clerk and his certificate of the
time and place at which the marriage was celebrated to the
Clerk who issued the License; failure to comply with these
requirements of the law makes the Minister or other person
celebrating the mf!.rriage liable to a fine of not less than ten
nor more than twenty dollars for each offense (see Section
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5074 of the Code of Virginia, as amended by Act approved
February 16, 1910, Acts 1910, chapter 28, pages 36 and 37) .
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ANSWER AND CROSS BILL FOR SEPARATE MAINTENANCE AND SUPPORT ETC.
.
Your respondent, Thelmn Christine ·wilson, for answer to
a Bill of Complaint filed against her in this Honorable Court
·by Edwin L. ·wnson, or for answer to so much thereof as she
deems it material she should answer, answering saith:
(1) This repsondent says that the allegations set forth in
paragraph numbered 1 of said Bill of Complaint she beleives
to be true.
(2) This respondent says that such portions of paragraph
numbered 2 in the Bill of Complaint as sets forth the jurisdiction of this Court and the residence of the defendant at No. 6
"\Vestover Road are true.· That the allegation in said paragraph that "as a result of the action of this defendant on
October 12, 1951, plaintiff was forced fo leave his residence,
etc'' is denied, as will be more specifically hereinafter set
forth.
(3) This respondent bore to the complainant five children
whose names and present approximate ages are as follows:

Edwin L. Wilson, Jr.
Myra F. Noland
Bennett M. Wilson
Douglas K. Wilson
Parks M. Wilson ·

25 years
22
16
12
4

years
years
years
years

( 4) In response to paragraph numbered 4 in the Bill of Complaint, tllis respondent admits that complainant maintained
a home for her and heretofore, prior to approximately six
months last past, maintained and supported her and provided
her with an automobile. However,this respondent on her own
part alleges and charges that during the past six months very
little money has been provided her and that compa O'e 11 } p]ainant has stated to respondent that he wiU here,.,,
after make no provision for her except such as is
required by law, and that complainant has further stated his
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purpose to dispose of his estate in order to preclude respondent from obtaining any part thereof.
This defendant denies that she bas given complainant just
cause for any misunderstandings or controversies. She denies
that she has been unreasonablv narrow-minded with reference
to plaintiff's occasional indulg·ence in alcoholic beverages, as
set forth in the Bill of Complaint. This respondent on her
own part alleges and charges that inuch, if not substantially
all, of the differences which have arisen between complainant
and this respondent are due to the excessive indulgence in alcohol by complainant. Specifically, respondent denies becoming unbearably dictatorial towards complainant in New York
City, as alleged in paragraph numbered 4 of complainant's
Bill. Respondent admits that in the month of June, 1951, she
accompanied complainant to New York and at said time averbal misunderstanding arose and, as a result of said words,
complainant refused to talk with her. That on the return trip, .
while on the boat from Baltimore to Old Point Comfort, Virginia, she endeavored as best she could to effect a reconciliation but comphtinant refused to converf3e with her except to
a minimum extent and declined to accept or make any explanation, and her efforts and entreaties towards a reconciliation
met with no favorable response. That it was a result of complainant's failing to frankly discuss the verbal differences
which had arisen and his failure to effect a reconciliation,
that respondent determined there would be no purpose in ber
accompanying complainant to St. Louis, :Missouri, unless or
until some reconciliation between them had been effected and
the trip could be enjoyed. As a result _of discussion with reference to the planned St. Louis trip, this respondpage 12 ~ ent was told by complainant ''I would11't take you,
if you would go." Respondent denies the alleged
statement that she did not enjo:v his presence and society
(complainant's), nor was she in tl1e future going an~rwhere
at any time with the plaintiff, and charges that what she did
say was that "she had no intention of going any place with
complainant until be changed his attitude towards respondent". Respondent further denies pursuing any course of conduct intended to aggrevate an already unhappy situation destined to cause a complete severance of the marital relations,
and respondent denies failure or refusal to perform the ordinary duties of a housewife, except on irnch occasions when
complainant was intoxicated and respondent feared for her
physical safety in going into the same room with him.
(5) This respondent denies the allegations contained in
parao-raph numbered 5 of complainant's Bill that she has ever
charged the complainant with adultery. This respondent has
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charged complainant with undue familiaritv with anotlier
woman and to this extent lrns charged him with beinounfaith0
ful to his marriage vo,vs, J.ut this (esponclent denies ever having charged complainant with the iwt of adulterv. This respondent further denies that the henlth of complainant was impaired as a result of any words between them nnd, upon hpr
own part, alJeges that the cause of complainant's confinement
in the hospital durin~ the month of August, 1951, was due to
his excessive alcoholism.
(6) This respondent i1drnits those allegations in paragraph
numbered 6 that complainant is engaged in the business of
constructin.g and selling dwellings and other buildings. That,
nntil complainant affirnmtiYely made it manifest to defendant
tlrnt he no longer wanfod her as his wifo, she always signed
any legal papers presented to h<'r by him. That subsequent
to the date that romplairnmt cN1sed to conduct himself towards
her as a husliand sr10nld, and bep:an to do mean
page 13 ~ things, such as physically taking her automobile
and deprivinp: her of the nse t]iereof, respondent
has declined and still declines to si!rn nny papers unless first
submitted for approval b· her counsel. Respondent is not
· possessed of an understanding· of many business matters and,
for this reason, insists npon se<>king the advice of her counsel
with respect to each paper that she si<rns hereafter. Respondent alleges, however, that since marital difference have arisen,
she has on at least one oceasion signed a deed requested by
cornplninant, after having an opportunity of submitting it to
her counsel.
(7) In response to paragraph numbered 7 in complainant's
Bill, respondent alleQ;es that complainant came to the home, at
6 ·westover Road, ,varwick County, Virginia, on October 12,
H)51, in an irritable humor and in a partially intoxicated condition. Respondent denies that complaiuant 's bed was unmade. Respondent ·alleg:es that said bed has been made; that
only the bedspread had not been placed thereon; and that
complainant dictatorinlJy ordered defendant to "make the
bed"; that on account of his ach; and actions she feared for
her i:mfety in !!Oirn1: in the small hedr0om, where she would have
difficulty in elludirn2: complainant. \Vords ensued, and as a reimlt. thereof complainant orderc>d respondent and her 16-year
old infant son out of the housC'-respondent heing then in her
night-clothes and the hour being c]ose to midnight-and thereupon complainant took a hammer and two nails and nailed
himself in the bedroom usually occupied by this respondent.
and thereupqn respondent, hcraus(' of the threats and ahusive
language of complainant and fear that he would physically attack her, was forced out of her house and onto the street in her
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night-clothes, shortly after midnight. And, as a result thereof, this respondent caused a warrant to be issued against the
complainant and, when sbe returned later with a police officer,
complainant had locked the house so that respondpage 14 ~ ent could not be ag;ain admitted; and complainant
refused to re-admit respondent and the police
oflicer until after the police officer bad broken a window-paue
in the door in an effort to force an entry.
(8) This respondent denies all the allegations contained in
paragraph numbered 8 of the complainant's Bill.
AND NO"W this respondent upon her own part alleges .and
charges that, though she has always been unto the complainant a true, loving and faithful wife, due to his continual nagging and abuse,, largely as the result of the consumption of
alcohol, it became apparent early in the year 1951 that verbal
differences more frequently occurred, the basis of all of which
was occasioned by the excessive consumption or the steady
consumption of alcohol.
That respondent has endeavored to discuss the unhappy
marital differences with complainant repeatedly and be has
refused and declined to discuss the same and, as a result of
complainant's statement that he would discuss the same with
respondent's counsel, respondent sought the services of counsel who communicated with complainant and was advised by
complainant that he would make no provision whatsoever
for respondent, save by order of some court of competent
jurisdiction.
This respondent alleges and charges that the complainant
has for some months last past deliberately, through harsh
words at times, through the silent treatment at times, and
through physical cruelty at other times, endeavored to make
life unbearable for this respondent with the sole purpose of
causing respondent to do some act or take some action that
would give unto complainant some grounds for a divorce; that
over a period of months he has taken action deliberately designed to drive respondent to some act of desperation; that on
one occasion he poured a can of beer over respondent, on another occasion be choked her, and he has otherwise tried to
make her life unbearable.
page 15 ~ Respondent further alleges and charges that as
a result of the warrant wllich she caused to be issued against complainant for his acts and actions on the night
of October 12-13, 1951, that .the trial justice of ,varwick
CouniY Virginia, withheld judgment in said matter and that
he ami~unced from the bench into the recor<l in said proceedings that be was withholding judgment for the deliberate pur•
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pose of requiring complainant not to molest or interfere with
respondent and that, if complaiuant within the next twelve
(12) months attempted to further abuse, strike or otherwise
improperly interfere with respondent, he would reopen the
case and impose a jail sentence.
Your respondent further alleges that complainant is a man
of large means and she prays that this Court in this cause provide for the separate maintenance and support of this respondent; that there be a fair and equitable distribution and
settlement of the property and marital rights of each of the ,
parties in and to the property of the other; that the infant
children born of said marriage be awarded to respondent's
custody and control; that complainant be required to pay to
this respondent such sums as. the Court may dee"!ll proper for
the support and maintenance of said infant children, including their education, etc.; that support money pendente lite be
awarded; that adequate and sustantial fees be allowed counsel
for respondent; that complainant be enjoined and restrained
from molesting respondent or interfering with respondent;
that complainant be enjoined and rnstrained from disposing
of his property in such a way as to constitute a fraud upon
respondent and defeat her property rights therein; that complainant be required to pay all costs in this proceeding; and
that this respondent be awarded such other and further relief
a's to equity shall be deemed meet; that the prayer in Complainant's Bill be denied.
And this respondent will ever pray, etc.

THELMA CHRISTINE ,VILSON

•
page 20
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PLAINTIFF'S ANSWER TO DEFENDANT'S
CROSS BILL.
The plaintiff, Edwin L. ,vilson, for answer to the defendnnt 's cross bill, or for answer to so much thereof as he deems
it material that he should answer, says:
1. The plaintiff denies so much of paragraph 4 of said cross
hill as says plaintiff has failed to provide but very little
money for respondent, but a11eges that to the contrary, the
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money given to defendant by plaintiff over the preceding
years was to create a fund for the use of the defendant and
that said fund in the amount of approximately Thirty Thousand Dollars ($30,000.00) is, and has been at all times, as tlie
defendant well knows, deposited to her credit in a local bank
and available for her use.
2. The plaintiff further denies that substantially all of the
differences which have arisen between the plaintiff and defendant are due to excessive indulgence in alcohol by the
plaintiff.
3. The plaintiff' denies so much of paragraph 5 of defendant's cross bill as alleges that plaintiff's confinement in the
bos:phal during 1951 was due to his excessive alcoholism.
4. The plaintiff denies so much of paragraph 7 of the defendant's cross bill as alleges that defendant was ordered
out of the house and on to the street in her night clothes an<l
also so much of said numbered paragraph of said
page 21 ~ cross bill as alleges that plaintiff refused to re-admit respondent but alleges that he, the plaintiff,
was asleep and was not advised that the defendant wished to
re-enter the house and received no indication that such was
her desire until he was awakened out of a sound sleep by the
breaking of a window pane and the forcible entry by the
Police Officer at the direction of the defendant.
5. The plaintiff further denies in toto the allegations of
paragraph 8 of defendant's cross bill.
EDvVIN L. "WILSON.
By Counsel.
:McGUIR.E, EGGLESTON, BOCOCK &
P. 0. MILLER of Counsel,
915 Mutual Building,
Richmond, Virginia .

·woons

•
Filed. December 4, 1951.

GEO. S. DeSHAZOR, JR., Clerk.

•

•

page 45 ~

•

Thelma Christine Wilson v. Edwin L. ·wilson.

13

DECREE S1'IUKIXG COMPLAINANT'S EVIDENCE
ETC.
'l'h:s ('cillse curne on thi:-; day to be heard upon the Bill in
Chancery together with the exhibit filed therewith by the
Complainant, Edwin L. Wilson; npon the answer and cross
hill of Thelma Christine ,Vilsou, the Defendant; upon Complaiuaut 's answer to Defendant's cross bill; upon the depositions tnken anc.l filed upon behalf of the Complainant, together with the exhibits; upon the motion of tlie Defendant,
Thelma Ch 1·istine \,Vilson, by (·01msel, to strike Complainant's
evidence and dismiss his Bill in Chancery for a divorce; and
the same wns a1·gue<l Ly counsel of record for Complainant
t1 ud Defendant.
And the Court b~ing of the opinion that the evidence produced by Complainant and his witnesses is insufficient to justify any divorce in favoi· of the Complainant, the Court doth
ADJUDGI!J, ORDER and DECREJiJ that Defendant's motion
to strike Complai11ant 's evidence be ai1d it is sustained, and
the evidence produced by .the Complainant is ORDERED
stricken, and being without evidence to support the allegations set forth therein, upon motion, the Complainant's Bill
in Chaneery is dismissed and stricken from the docket.
And the ·court proceediug further doth continue upon the
doeket of this Court for further proceedings the ans,ver and
cross bill filed by Thelma Christine ·wnson v. Edwin L. Wilson, in order that the said rrhelrna Christine ·Wilson may produce such evidence in support thereof as she may deem proper.
To all of which rulings and action by the Court the Complainant, Edwiu L. ·wilson, by counsel duly excepted.
And the Court doth reserve, etc .
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Enter this. ,Tune 19, 1952.
page 48

F. A., ,Judge.

r
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This cause came on this day t.o be again heard on the defendant's motion dated June 16, 1952, asking for an award
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of alimony pendente lite, and support and ~aintenance money
for the three infant children born of the marriage, and for a
decree pertaining to certain alleged past due income taxes,
and upon the papers formerly read and was argued by counsel.
Upon consideration of all of which, including the evidence
heard ore tenus on April 8, 1952, upon a similar motion, that
evidence having been transc.ribed and :filed among the papers
in this suit; the Court being of the opinion that an award
should be made in accordance with the prayer of the said
tletiti~n of the 16th of June, 1952, doth
ADJUDGE, ORDER AND DECREE that the plaintiff do
pay to the defendant on the 1st and 15th of each month, until
the further order of this Court, the sum of $225.00, each
monthly sum to be apportioned $250.00 as temporary alimony
and $200.00 as support and maintenance for the three infants,
and it further appearing to the Court that no payments have
been made since the month of February, the plaintiff is directed to pay to the defen<lant forthwith the sum of $1,800.00,
heing the totals for the months of March, April, May and
June, 1952.
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And it also appearing to the Court that connsel for the defendant is entitled to a further allowance by way of counsel
fees for his services hernin, the plaintiff is directed to pay
to E. Sclater Montague, Esq. $750.00 on account of counsel
fees and $75.00 to be applied on costs incurred by him in defense of this suit. But the Court doth specifically direct that
this decree shall not be a lien on the plaintiff's real estate.
And it appearing from statements made at bar that a petition· has been filed by the plaintiff contesting the all~ged
income tax liability asserted by the U. S. Government against
the parties hereto, the Court doth reserve for later decision
its action on such matter.
Enter this. June 20, 1952.F. A.,' J udg,:.

•

•

•

•

•
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page 61 ~

STIPULATION.

It is stipulated between counsel of record for Complainant
and counsel of record for Defendant that the transcript of
the testimony of Edwin L. 'Wilson and of Thelma Christine
"Wilson heard before the Honorable Frank Armistead, Judge,
in this cause on the 8th day of April, 1952, at Denbigh, Virg-inia, shall be treated and considered by the Court, pursuant
to this stipulation of counsel, as in evidence upon the hearing
c,f the matters and things set forth in the Defendant's answer
and cross bill in this proceeding.
Further stipulated that Edwin L. Wilson and/or Thelma
Christine Wilson may be required to give further testimony
mid that either party may call such additional witnesses as
they determine concerning or relating to matters and things
set forth in the hearing upon the Defendant's answer and
cross bill.
It is finally stipulated that counsel of record for Complainant accepts notice of the taking of depositions on behalf
of the Defendant to be held at the law offices of Messrs. Montague, Ferguson and Holt, Citizens National Bank Building,
Hampton, Virginia, at 11 a. m., August 8, 1952, and at any
continued or adjourned taking of said depositions until the
same be finally concluded.
McGUIRE, EGGLESTON, BOCOCK & WOODS,
Counsel of record for Complainant.
E. SCLATER MONTAGUE,
Counsel of record for Defendant.
F1 iled. July 30, 1952.

GEO. S. DeSHAZOR, JR., Clerk.
page 62 ~
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NOTICE.

,.~

You are hereby notified that the Defendant, Thelma Christine "Wilson, will between the hours of 9 a. m. and 12 noon on
the 2nd day of August, 1952, move the Circuit Court for the
City of vVarwick, .Virginia, in the courtroom thereof, or in
such other place as the Judge of said Court shall designate,
for an injunction against you restraining and enjoining you
from prosecuting in Mexico or in any other foreign country
or in any State within the United States during the pendency
of this suit any suit for divorce against the Defendant,
Thelma Christine vVilson; for enjoining and restraining you
from disposing of your property during the pendency of this
suit, save with leave of this Court i for adjudicating you in
contempt of Court; for an amendment to the Decree of this
Court heretofore entered on the 20th day of June, 1952, to
the effect that said Decree shall be a lien against your real
and personal property; and that you are further notified
that the undersigned will move the Court to file her Petition in
this cause, a copy of which is hereto attached and by this
reference made a part hereof as fully and completely as
though set forth herein, and that your undersigned will ask
the Court by proper Decree to award her all of the relief
prayed for therein.
And if for any reason said motion should not be made, and
said Petition be not filed at the time and place aforesaid, the
same will be :filed from day to day thereafter between the same
hours and at the same place until concluded.
Please take due notice hereof and govern yourself accordingly.

THELMA CHRISTINE WILSON.
By E. SCLATER MONTAGUE,
Her Counsel.
page 63

~

Filed. Aug. 5, 1952.

FRANK ARMISTEAD, Judge.
vage 64 ~

•
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PETITION.

1 our Petitiouer, 'l'lielma Christine ·wilson, Defendant in
lite foregoing suit respectfully represents uuto the Court:

That the Complainant, Ji~chrin L. '\\Tilson, has heretofore
filed his Bill of Complaint for l!i\'or('e in this Conrt and did,
therein, among otlicr things allege that each of the parties
10 this suit were residents of the County of Warwick, Virginia
(now the City of ·warwick, Virg-inia) and they last cohabitated as man aml wife in the County of ·warwick, Virginia,
(now the City of \Vanvick, Virginia) and the jurisdiction of
rhis Court of the parties manifestly appears from the pleadi11gs and from the m·idew·e, and that said suit is now depending in the Circuit Court for the City of ,varwick, Virginia.
'l'hat on 01· about the 26th day of .July, 1952, there was delivered to your undcn;igned respondent by the Sergeant of the
City of ·warwick, Virg-iuia, a paper written in the Spanish
language and, thou~h the return address shown on the envelope wbich reacl·e<l the Sergeant of the City of ·warwick,
Virginia, was P. 0. Box 294, Tia Juana, D. C., Mexico, the said
envelope disclosed upon its face that it was physically mailed
from the State of California throug11 the United States mail;
mid your respondent, on iuforrnation and belief, charges that
said paper was physically mailed by her husband; that said
paper was addressed to the Sheriff of ·warwick County,
United States of America; that there is now no '\Yarwick
County, in the United States of America, mid according to
the best translation the undersigned Defendant can make of
i,,aid paper, it recites specifically as follows:
page 65

~

"To the Sheriff of ·w arwick County
United States of America

In the suit of divo1·ce styled JiJdwin Laird ·Wilson v. Thelmi
Christine Morgan ·wilson, writ of citation has been issued
whicb reads as follows: Ciudad, .Juarez, Chihuahua, Julv 16,
1%2. Came before, this Court, Attomey Roberto C. Andujo,
Attorney for Plaintiff, Edwin Laird vVilson, suing Thelma
Christine 1\forgan '\Vilson, for divorce. Let writ of citation be
issued and fo1;wm1led to the Sheriff of the Countv of Warwick, Virginia, to be served on the Defendant so t]1at, within
a period of eight clays she may file her answer herein, otherwise he held on default. Let the Defendant be advised that
~he will he required to personally appear and answer and
that all further notices will he served on her by posting same
on the bulletin board of this Court, and that no pleadings,
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which she may file from a foreign jurisdiction, will be considered by this Court. Let the testimony offered be considered by this Court admitted. Signed and issued by tlle Hon.
,Judge of the lt.,irst Civil Court, Articles 11, 13, 14, etc. of the
law of divorce. IN TESrrIMONY of which I affix the seal
nnd sign
.JUDGE LIC. PEDRO MAZA
CLERK-RODOLFO SILVA
And which is hereby transmitted to you so that in behalf
of thls Court you may serve this writ, together with a copy
of Plainti:ff 's Petition hereto attached on the Defendant,
Thelma Christine Wilson, who resides at Hilton ,Village,
\Vestover Road, your city.
Ciudad Juarez
Chihuahua
July 16, 1952.
Attorney LIC. PEDRO MAZA
Judge of the First Civil Court
I!'irst Civil C. Juarez, Chihuahua, Mexico"
page 66

~

Your undersigned Defendant alleges and charges
that during the pendency of this litigation in this
Court, which was instituted by the said Edwin L. \Vilson, and
while this suit is still on the docket of the Circuit Court for
the City of vVarwick, Virginia, and while the said Edwin L.
Wilson is still a resident of the Commonwealth of Virginia, in
an effort to harass, worry and torture the undersigned Defendant, and well knowing how no Court in Mexico has jurisdiction of the person of either Complainant or Defendant,
has caused or attempted to cause a suit for divorce being instituted in Mexico, and that Complainant has made threats
that he intends to prosecute his suit for divorce at other
places in the known world until he consumates his objective
of divorcing the Defendant, against whom he has no grounds
for divorce in .the Commonwealth of Virginia.
UPON CONSIDERATION WHEREOF, this Defendant
prays that this Court forthwith by proper Decree enjoin and
restrain said Edwin L. vVilson from instituting or prosecuting
any suit for divorce against the Defendant, Thelma Christine
Wilson, during the pendency of this litigation in the Circuit

f1
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Court for the City of "\Yarwick, Virginia; that the said Edwin L. "Wilson be adjudged in contempt of Court for endeavoring during the pendency of this litigation in the Circuit
Court of the City of Warwick, Virginia, to institute a cause
of action arising out of the same matters in a Court in Mexico;
that on account of the demonstrated acts an<l actions of the
Complaiiiant, he be restrained and enjoined from making sale
or other disposition of any of his real estate without securing the prior permission of this Court; and that the Decree
heretofore entered by this Court in this cause on the 20th
day of June, 1952, directing certain payments for alimony,
i-upport and maintenance for the three infants and counsel
fees be, by Decree of this Qourt, made a lien upon all of the
real estate owned by Complainant, Edwin L. Wilpage 67 ~ son, and that such other further, additional and
general relief be awarded your Defend ant as the
Circumstances of her case may require.
And your Defendant will ever pray, etc.
THELMA CHRISTINE "WILSON
By E. SCLATER MONTAGUE,
Counsel.
E. SCLATERMONTAGUE,
MONTAGUE, FERGUSON and HOLT,
Citizens National Bank Building,
Hampton, Virginia.

\

•
Filed. Aug. 5, 1952.
FRANK ARMISTEAD, Judge.
page 68 }-
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•
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DECREE.
This cause came upon this day to be heard upon the Petition of the Defendant, Thelma Christine Wilson, :filed pursuant to notice to Counsel of Record for the Complainant,
Edwin L. Wilson, said Petition praying for an injunction
against tlle said Edwin L. Wilson, restraining and enjoining

20
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him from instituting and/or prosecuting any suit for divorce
against the said Thelma Christine ,vilson, the Defendant in
this cause, either within or without the United States of
America <luring the pendency of this cause before this Court;
and further praying that the said Edwin L. ·wilson be restrained aud enjoined from making sale or other disposition
of his real estate without the prior admission of this Court
being first obtained; that the said Edwin L. Wilson be ADJUDGED in contempt of Court; arnl that the Decree of this
Court entered in this cause on or about the 20th day of June,
1952, be amended and enlarged to the extent of making sper.ific provision therein that the payments therein ordered and
directed to be paid by the said Edwin L. Wilson for alimony
for his wife, and for support and maintenance money for the
three infant ~hildren, and for counsel fees to Defendant's
,~ounsel, be decreed a lien upon all of the real estate of the
said Edwin L. ·Wilson; and the same was argued by counsel.
And it appearing from the evidence that on or about the
16th day of ,July, 1952, whi1e the Complainant, Edwin L. ,vilson, was under the jurisdiction of this Court in this cause,
he instituted an additional suit for divorce against Thelma
Christine Wilson, or caused said suit to be instituted, at
rriajuana B. C. Mexico, and, as a result thereof, certain papers
written in the Spanish language issued by a Mexipage 69 ~ can Court have been delivered to the Defendant,
Thelma Christine Wilson; and it further appearing from the evidence that since the month of February,
1952, the Complainant, Edwin L. Wilson, has failed to make
any payments to the said Thelma Christine Wilson, for alimony, or for support and maintenance money of the three
infant children born of said marriage; and that he has failed
or refused to make the payments ordered by the Decree of
this Court entered in this cause on or about the 20th day of
,June, 1952; and it further appearing from the evidence that
the said Complainant, Edwin L. \Vilson, is engaged in a hazardous and speculative business, which may sustain financial
reverses to the prejudice of the rights of the Defendant,
Thelma Christine \Vilson, and to the prejudice of the three
infant children born of said marriage.
UPON CONSIDERATION ·wHEREOF the Court doth
take under advisement the question of enjoining and restraining the said Edwin L. ,vilson from instituting and prosecuting any suit for a divorce against the Defendant, Thelma
Christine Wilson, in any Court either within or without the
United States of America during the pendency of this cause

•
Thelma Christine Wilson v. Edwin L. Wilson.

21

before this Court, or during any appellate proceeding·s r.esultiug therefrom.

*
page 70

~

*
And the Court proceeuing still further doth ADJUDGE,
ORDER and DECRgE that the payments of alimony and
support and maintenance money, directed to be paid by Edwin L ...Wilson to the sai<l Thelma Christine ·Wilson by Det'ree of this Comt entered on 01· ahout the 20th day of June,
1952, together with and the sum of $750.00 on account of
eounsel fees awarded E. Sclater :\[ontague, counsel of record
for the Defcnclant, and the further sum of $75.00 on account
0f court costs, he made a lien upon all of the real estate of
the said Edwin L. "Tilson, and the Clerk of this Court is
ORDERED and DIRECTED to docket a judgment and
spread the same in the current ,Judgment Lien Docket Book
of this Corn·t in favor of Thelma Christine Wilson against
Edwin L ...Wilson adjudging that the said Edwin L. Wilson
pay to tlie said Thelma Christine \Vilson on the 1st and 15th
day of each month, until the further Order of this Court, the
sum of $225.00, each monthly sum to be apportioned $250.00
as temporary alimony and $200.00 as support and maintenance for the three infants, and it further appearing to the
Oonrt that no payments have been made since the month of
l!'ehruary, the Plaintiff is directed to pay to the Defendant
fortlnvith the sum of $I,800.00, being the totals for the months
of March, April, May and June, 1952.
page 71 ~ And the Court proceeding further doth ORDER
and DIRECT that the Clerk of this Court do clocKet
judgment in favor of E. Sclater Montague against Edwin L.
\Vilson for $750.00 on account of counsel fees and ·the sum
of $75.00 on account of court costs; and the Court proceeding still further doth ADJUDGE, ORDER and DECREE that
the Clerk or this Court do forthwith transmit an appropriate abstract of sai<l judgments to counsel of record for the
Defendant, in order that said judgments be also docketed in
the Clerk's Office of the Circuit Court for the City of Hampton, Virginia.
An emergency existing this Decree shall be effective forthwith and not await the arising of the Court.

--~
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To which action of the Court the Complainant by counsel
duly excepted.
And the Court doth reserve, etc.
Enter this. Aug. 5, 1952.
F. A., Judge .

•
page 76
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NOTICE.
To : E. L. Wilson
You are hereby notified that the undersigned, Thelma
Christine ·wilson, will move the Circuit Court of the City of
Warwick, Virginia, at its courthouse thereof, between the
hours of 9 a. m. and 10 a. m. on the 20th day of September,
1952, that a rule be issued against you to show cause why you
Hhould not be punished by fine and imprisonment for your
contempt of said Court in failing to make the payments or-.
dered and directed by Decree of said Court in this cause entered on or about the 20th day of June, 1952.
And if for any reason said motion be not made 01; if made
be not concluded; the same will be continued and adjourned
from day to day thereafter between the same hours and at
1.he same place until concluded.
.
Please take due notice hereof and govern yourself accord·
ingly.
THELMA CHRISTINE WILSON
By E. SCLATER MONTAGUE,
Her Counsel.
page 77 ~
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PETITION FOR RULE FOR FAILURE TO PAY
ALIMONY, ETC.
The Defendant, Thelma Chril:itine Wilson, respectfully represents that the Complainant, E. L. Wilson, is. in contempt of

Thelma Christine ·wnson v. Edwin L. 'Wilson.

23

this Court, he having failed to pay any 'part of the sum of
$1,800.00 ordered paid her for the months of March, April,
May and June, 1952; and the sum of $900.00 ordered paid her,

as,temporary alimony and as support and maintenance money
for the three infant cllildren for the months of July and August, 1952; and the sum of $750.00 on. account of counsel fees
to E. Sclater Montag·ue and $75.00 on account of court costs;
all pursuant to Decree of this Court entered on June 20, 1952.
And she prays that he may be brought before this Court
for contempt and compelled to make proper payments according to law.
·,

THELMA CHRISTINE WILSON
By E. SCLATER MONTAGUE
Counsel

•

•

•

•

Filed September 8, 1952
GEO. S. DeSHAZOR., JR., Clerk.
page 78
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•

•
RULE FOR CONTEMPT.

It appearing to the Court from tlle.Petition of Thelma Christine Wilson and the evidence heard ore tem,.s September 20,
1952, that E. L. Wilson is in contempt of this Court in not
obeying the Decree entered in this cause on the 20th day of
,June, 1952, it is ordered that E. L. Wilson appear in person
before this Court in its courtroom on the 7th day of October,
1952, at 9 :00 o'clock a. m., and show cause, if any he can, why
he should not be pu11isl1ed by fine and imprisonment for his
said contempt.
And it is further ordered that the Clerk of this Court certify
forthwith two copies of this Order and transmit the same to
the Sergeant of the City of Hampton for service upon the
said E. L. Wilson.
An emergency existing tllis Order shall be effective forthwith.
Enter 9/22/52

F. A. K., Judge.
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•
ORDER.
0

,··

This day came the Complainant in person and by counsel
and the Defendant in persoi1 and by counsel, on the rule to
show cause heretofore issued by this Court against the Complainant why he should not be judg·ed in contempt of Court fo1·
failure to pay the amounts set forth in tlrn Decree of this Court
dated the 20th day of June, 1952; an<l it appearing from the
evidence that in the approximate period of three and one-half
(3-Ih) months since the Decree was entered, to-wit, on the
20th day of June, 1952, the Complainant has made no payment
whatsoever to the Defendant for alimony, or for support and
maintenance money of the infant children, or for counsel fees
or Court costs; and it further appearing from the cviclenc~
that the Complainant, E. L ...Wilson, has made no effort to
comply with t}le Decree of this Court and by his acts and
actions has attempted to avoid and evade said Decree, which
constitutes a deliberate and studied contempt of this Court,
the Court doth ADJUDGE, ORDER and DECREE that E. L.
Wilson is in contempt of this Court for having wilfully disobeyed said Decree, and he is committed to the City Sergeant
of this City to be held in jail for a period of six (6) months for
said contempt.
WHER.EUPON, the Complainant, E. L. ·wnson, by Counsel
moved the Court for an opportunity to purge himself of said ·
contempt, and on motion of the said E. L. 'Wilson, by Comrncl,
the Court doth suspend the imposition of the sentence hereinabove imposed until the 8th day of November, 1952, and
doth continue this matter until that date, in order to give to
the said E. L. Wilson an opportunity to purge himself of said
contempt.
·
To which action of the court the said E. L. "Wilson dul)y
excepted.
·
page 82 ~ And the Court doth rm,erve etc.
Enter 10/7/52.
F. A. K., .Judge Designated;

•
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page 99}
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•

PErITIOX.
1. Your Petitioner F~dwin L. Wilson respectfully represents
that appearing before this Court on October 7, 1952, in response to a Rule to Show Cause, he was adjudged to be in contempt of Court for having failN1 to make certain payments
theretofore directed to be mnde to the defendant for support
for herself and the infant children of the marriage, and to her
counsel on account of a ttorncv 's foes.
2. Your Petitioner was at tliat time and is now without in<'ome or cash with which to make said payments but was and
is the owner of real estate ·whieh would provide the necessary
funds if the complaimrnt would joiu in a deed to the purchaser thereby conveying· her conting·eut right of dower.
3. In a sincere and bona fide effort to liquidate the indebtedness mentioned above youy Petitioner accepted the offer made
by counsel for complainant, which offer and agreement is more
particularly set forth in the petition of her counsel E. Sclater
Montague, Esq. heretofore filed, a copy thereof having been
received bv counsel for this Peti1ioner through the United
States mai"l on the afternoon of October 22, 1952.
4. Prior to receipt of said petition of Hon. E. Sclater Montague, this Petitioner had promptly, after the hearing on October 7, 1952 above mentioned, found a purchaser
page 100 ~ for the laud described, was ready to submit a deed
for execution by Thelma Christine "Wilson, agreed
with her counsel on the amounts, including interest thereon,
to be paid, and several times during the interval between Oc:toher 7th and October 22nd, when he was finally advised that
Mrs. Wilson would not e:omply with the commitment made by
her counsel, sought to ascertain her intentions so that if
adamant in her refmml this Petitioner could explore. other
avenues in an effort to raise the funcls necessary to comply
with the orders of this Court.
5. Upon receiving the petition of E. Sclater Montague,
Esq., this Petitioner being without additional unencumbered
collateral or assets whieh he eonlc1 liQuidate because of the refusal of the said Thelma 01Histine "\Vilson as set forth in the
Montague petition, bonowed from E. L. \Vilson, Incorporated,
on his unsecured note the sum of Four Thousand Eig:ht Hundred Seventy-five and Ko/I-Tundredtlu; Dollars ($4,875.00),
being part of the proceeds of a loan the said corporation was
able to borrow from Fin;t National Bank of Newport News on
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October 27, 1952, and by certified check paid to the said Thelma
Christine Wilson and to her counsel all sums past due and
also to the said Thelma Christine ·wilson the payments to become due November 1, 1952 and November 15, 1952. These
sums do not include interest whi<•h this petitiouer is ready and
willing to pay when advised of the amonnt thereof.
6. Your Petitioner further shows to the Court that be now
has no income or unencumbered assets other than real estate.
That because of the refusal of the said Thelma Christine ,vilson to join in deeds and deeds of trust he is unable either to
carry on his business or to produce income of any kind. That
he is anxious and will to provide for bis children and to comply ,
with all orders of this Court, particularly those requiring the
payment of money heretofore ordered hut respectfully calls
to the attention of this Court that al.though he bas been ready
and anxious to accelerate the disposition of all
page 101 ~ matters pending l1erein, no depositions on the
part of the clefendant have been taken since Au.
gust 5, 1952, though this petitioner verily believes all matters
could he speedily determined.
7. You Petitioner therefore prays that he be considered as
no longer in contempt, that this Court suspend indefinitely the
imposition of sentence for his failure to more speedily complv with the previous order of this Court, and that the defendant be directed to proceed forthwith with her suit so tl,1at this
matter may be concluded prior to December 1, 1952.

ED,i\TIN L. WILSON
By Counsel
PETER OTEY MILLER
915 Mutual Building
Richmond 19, Virginia
Counsel

•

•
Filed October 29, 1952.

GEO. S. DeSHAZOR, JR., Clerk.

•

•
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Virginia:

In the Circuit Court of the City of Warwick, the 8th day of
November, 1952.

.

.

•

•
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ORDER.
This day came the parties in person and by counsel and the
Court being informed that he said E. L. 'Wilson hacl ~omplied
with the orders of this Court, it is considered by the court
that the defendant has purged himself of contempt and it is
ordered that the jail sentence imposed October 7, 1'952 against
the said E. L. 'Wilson be revoked.
'

page 111
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PETITION.
To the Honorable Richard B. Spindle, Presiding:
1. Your petitioner E. L. 'Wilson respectfully sl10ws that by
an order heretofore entered in this matter under date of June
19, 1952, the late Judge of this Court, Honorable Frank Armistead, struck petitioner's evidence.
2. Thereafter defendant's then Counsel, Honorable E.
Sclater :Montaa:ne, proceeded with the takin!!,' of depositions on
belialf of his client, the last date thereof being August 8, 1952.
3. Thereafter, but prior to October 22, 1952, the Honorable
E. Sclater Montague, for reasons appearing on the face of
his petition :filed with the papers in tllh1 cause, informed this
Court that he could no long·er represent the said Thelma Christine Wilson and asked this Court to permit him to withdraw.
The Court on November 8, 1952 granted tlle prayer of said
petition.
4. On the same date, to-wit, November 8, 1952, your petitioner asked this Court, the Honorable Frank Kearney presiding, that the defendant be directed to proceed with her suit
RO that the matter might be concluded prior to December 1,
1952.
5. The Honorable Frank Kearney refused to adopt the date
requested but from the bench orally informed the defendant
that she could not expect to adopt a "do nothing attitude'' at
the risk of termination of that portion of payments
pag·e 112 ~ directed to be paid to her for her maintenance and
support and sug:gested December 31, 1952 as the
time within which she should conclude matterR.
6. In spite of repeated inquiries from petitioner's counsel
directed to the defendant at her home address requesting that
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he be advised whether she has employed counsel, this petitioner has received no reply.
7. Petitioner is now advised that the defendant has employed the firm of Ca rrnel and Carmel of Hampton, Virginia,
as her counsel, such employment having been agreed to on or
about January 14, 1953, but in spite of repeated requests by
petitioner's counsel, directed to said firm, that this matter
be expedited, defendant has so far failed to fix a time- to proceed with her evidence.
8. Petitioner's assets, consisting primarily of real estate,
have been frozen as the result of proceedings in this suit,
mechanics' liens have been filed against certain real property
and unless the matter is concluded within a reasonable time
not only will he suffer irreparable loss but the source of income
for the future maintenance of his children may be reduced to
the point where it will be insufficient to provide for them.
9. Your petitioner therefore prays that the defendant,
Thelma Christine 'Wilson, he directed to proceed forthwith
with the prosecution of her suit arid upon her failure to do so
her cross bill be dismissed; that this Court enter an order
directing that, because of the delay set forth above, the complainant pay nothing to the said Thelma Christine Wilson until
this suit is concluded ( other than provisions for the maintenance and support of the children of the parties) j that this
Court proceed to determine the interest, if any, of the said
Thelma Christine ·Wilson in the real estate belongpage 113 r ing to this petitioner and that in lieu of any lien
·
on said real estate petitioner be permitted to provide a cash bond, or bond with such security as this Court
may direct conditioned to comply with such orders 01· decrees
f-or the payment of money as may be entered by the Court.
E. L ...WILSON
By Counsel

P. 0. MILLER, p. q.
Counsel
915 Mutual Building,
Richmond, Virginia

•

•

Filed February l 8-1953

B. B., D. C.
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page 119}
*

•

DECREE.
This cause came 011 this day to be again heard on the papers
formerly read and upon the petition of E. L. Wilson dated the
12th day of February, rn5:J, and was argued by counsel.
Upon consideration of which the Court being of the opinion
that the petitioner is entitled to the relief hereinafter set forth
the Court doth ADJUDGE, OHDEH AND DECREE as follows:
1. That the defendant, Thelma Christine 'Wilson, shall proceed fortl.nvith to prosecute her snit in order that the same
may be concluded not later than tl1e week of March 30, 1953.
2. That Arthur F. Eisenman, Jr., Attorney-at-Law, be, a·nd
he is hereby appointed a Special Commissioner of this Court
to execute in the name of and on behalf of Thelma Christine
Wilson, a deed or deeds conveying her inchoate right of dower
in and to any or all of the following· described lots of land with
improvements thereon, more particularly described as follows:

ALL those certain lots, pieces or parcels of land with improvement thereon situate, lying and being in the City of
·warwick, Virginia (formerly 'Vlarwick County, Virginia)
known and designated as Lots (3) (4) (5) (6) (7) (8) and
(9), as shown on a certain Plat, entitled "Lakeside Section 2
in ,varwick County, Virginia" made by ,T. B. Sinclair, Jr.,
Civil Engineer, dated January 15, 1952, which said Plat was
recorded in the Clerk's Office for the Circuit Court for the
City of "\Varwick, Vir!?;inia in Plat Book 3, at Pag·e 24, to which
reference is here made.
pag-e 120

~

the said real estat~ now standing in the name of
Edwi11 L. Wilson or E. L. "\Vilson, the above named

plaintiff.
3. That said Special Commissioner before affixing tl1e name
of the said Thelma Christine "\Vilson to the deed or deeds shall
first ascertain the commuted value of the inchoate dower interest of the said Thelma Christine ,,Tilson in such real estate
as may be sold, using for said purpose the tables set forth in
the presenut Virginia Code, and upon receiving from the
purchaser the cash value of said inchoate dower interest as
determined, shall deposit the said sum witll the Clerk of this

. "I
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Court, taking his receipt therefor, and shall promptly thereafter report his actions in accordance with this portion of this
decree to this Court.
4. That this Court doth revoke and annul so much of that
decree, heretofore entered in this cause, as provided that an
order for the payment of temporary alimony to the defendant,
Thelma Christine Wilson, and maintenance and support for
the infant children of the parties, became a lien on the above
described real estate; and this Court doth specifically decree
that said prior order ·shall not be in lien upon the real estate
bereinbefore described.
5. That plaintiff not having made payments to the said
Thelma Christine Wilson of temporary alimony for the
months of January, February and March, 1953, pursuant to
verbal instructions of the Hon. Judge Frank A. Kearney beretof ore presiding in this matter, said payments for the months
of January, February and :r-.farch are suspended pending
determination by this Court as to whether said defendant is
entitled to receive said payments.
·. 6. That the defendant is hereby granted permission to reduce to writing her oral answer to the petitipn of
page 121 ~ February 12th, presented in open Court at the
hearing on the said petition held February 26,
1953, and may file the same in the papers in this cause.
To all of the foregoing, except paragraph No. 6, the defendant, by counsel, duly excepted.
RICHARD B. SPINDLE, Judge Presiding
Dated March 9th, 1953 .

•
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ANS'\VER TO PETITION.
To the Honorable Richard B. Spindle, Presiding:
1. You respondent, Thelma Christine ,vilson, in answer to
petition filed against her in this cause on Februarv 26, 1953,
would answer and say unto the Court, in writing hy permission of the Court what was stated orallv hefore the Bar of
this Court at a hearing upon the petition mailed to counsel on
February 12, 1953, as follo,vs:
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l. That the allegations alleged in Paragraphs' One, two
aud three are admitted to be correct.
2. That the allegations alleged in· ParaoTaphs' Four. and
1
~ ive, not being part of the record and kno,~n to the Attorney
for the respondent, your respondent insists that the sug·gested
date of December 31, 1952 is only a suggestion and not any
deadline.
3.. As to ParagTaphs' Six and Seven, your respondent would
c1dv1se the Court tl1ese matters are entirely in the hands of her
Attorney.
Again as to Paragraph Seven, substitute counsel had such
a volume of testimony and Exhibits to examine, along with bis
other work, that he could not set a date prior thereto.
.
4. In answer to Paragraph Eight, your respondent would
say to the Court that the suit of itself pending, would not do ·
nny damage whatsoever to the petitioner or his realty in that
unless she voluntarily signed away her right of dower, there
could be no transfer of realty in any event. Your respondent
likewise points out that the petitioner was and is able to go
foto at least the First National Bank of Newport News, Vir~inia and borrow a substantial sum, more than enough to discharge his Mechanic's Lien; all as shown bv his statement
of assets submitted by him.
·
5. As to the petitioner's prayer, the Court has expedited
the prosecution of her suit although neither her nor her counsel came prepared on February 26, 1953, to give any evidence,
believing it to be merely a Notice upon which the Court would
pass upon; that this Court refuse to enter an
page 127 ~ order relieving the petitioner of any payments to
your respondent, in that she is unable to attend
to any matters of law and must be bound by the directions of
her counsel; she having attempted to secure the services of
Ross A. Kearney prior to ,January 1, 1953, who after considerable delay was unable to accept employment due to pres~mre of other work and his own physical condition, he later dying on January 9, 1953; that the Court refuse to determine
anv interest of your respondent, Thelma Christine Wilson,
or· permit the husband to provide a cash bond in lieu of any
lien, in that as to tlie determining of her dower interest, the
Court is witl1out authority to forcibly compel her to join in
anv Deed of convevance or otherwise, in reference to her contingent right of do\ver bein!! transferred to another. And that
further, if the petitioner is able to provide a cash bond or bond
with security in lieu of any lien on said real estate without
the joinder of your respondent upon a Deed or Deed of Trust
of conveyance, and this reaffirms the position of your respondent, that it is not necessary to compel your respondent ·to

')
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convey her contingent right of dower because such cash bou<l
or security can be used to satisfy and discharge any and all mcchanic 's liens of which the petitioner complains of in Paragraph Eight of his petition.
6. Your respondent further advises the Court that she has
proceeded with her action with as much dispatch as possible,
pointing out to the Court that prior hereto that the petitioner
was deliquent in his payments for maintenance and support of
your respondent and their children for a considerable number
of months, not being purged of his contempt until about November, 1952; that the time complained of from November,
1952 until February, 1953, during which your respondent was
engag·ed in securing a competent counsel of her own choice,
that she was not unduly delaying- the prosecution of the cause
of action and that the elapsed time from N ovcmbcr to this date
is not as long as the period during which the petitioner was
deliquent or during which period the petitioner was prosecuting his suit took, as shown from the record in this cause.
7. It is further prayed that the petition should be dismissecl,
other than the setting by the Court of a date for the expedition of this cause by your respondent, who indicated to this
Court on the date of bearing before the Honorable Judge Richard B. Spindle that she was now ready to proceed with her
cause.
THELMA CHRISTINE VflLSON
PERCY CARMEL
By Counsel
PERCY CARMEL
Counsel
Citizens National Bank Bldg.
Hampton, Virginia
page 128 ~
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Filed March 30, 1953.
GEO. S. DeSHAZOR, JR., Clerk.
page 129}

•

•

•

Tbelma Christine W'ilson v. Edwin L. Wilson.

33

SPECIAL COMMISSIONER'S REPORT.

In accordance with an or<lc1' entered by this Honorable
Conrt on March 9, 1%3 your Special Commissioner wishes to
report as follows:
1. That on J\Iarch HJ, 1953 in accordance with said order
your Special Commissioner affi.'{ed the name of Thelma 'Christine Wilson to a deed conveying· lots a, 4, 5, 6., 7, 8 and 9, Lakeside Section Two, Warwick, Virginia to E. L. Wilson, Incorporated for tlie purchase price of $30,000.00.
2. In order to affect a quick sale and at the request of the
attorney for the Complainant, your Special Commissioner did
show said property to numerous groups of real estate men,
from whom the highest offer obtained was $50,000.00.
3. Under the circumstances this was a fair price., but would
mean that the Complainant would be selling at a loss to himself; therefore, tl1e property was sold to E. L. Wilson, Incorporated for the snm of $50,000.00 and the attorney for the
Complainant advised me that his client was willing to deposit
in tbe future the amount of the inchoate right of dower on any
additional sum obtained from the sale of the property.
4. Your Special Commissioner fnrtlicr reports that in order
to rlear the title and give good title to E. L. Wilson, Incorporated it was necessary to pay the sum of $24,976.60, an
itemized statement of said amount being attached hereto
showing- the dispen:;ement by your S1!lecial Commissioner of
$35,000.00 of the pnrchase price which was paid in cash, the
balance of $15,000.00 being given by a note.
page 130 r 5. Your Special Commissioner has figured, in
accordance with the table set forth in the present
Virginia Code., and finds that the inchoate right of dower on
the $50,000.00 purchase price amounts to $5,920.00, which said
amount has been deposited in accordance with verbal instructions g·iven in open court by the Honorable Richard B. Spindle,
,Judge Presiding·, on March 30, 1953.
6. Your Special Commissioner wishes to further advise the
Court that the inchoate rig·ht of dower as figured on the equity
of the Complainant, that is $25,023.40 would be $2,962.77.
7. In accordance with Raid order your Special Commissioner
has deposited the sum of $5,920.00 with the Clerk of this Court
and has taken his receipt the ref or.
There is nothing· fmther that your Special Commissioner
has to report and it is respectfuJly requested that this Honor-

.
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able Court approve the report of your Special Commissione1·.
ARTHUR :b,. EISENMAN~ JR.,
· Special Commissioner.
Filed April 2, 1953.
GEO. S. DeSHAZOR, JR., Clerk.
~

Statement showing dispersement of Thirty-five
Thousand Dollars ($35,000.00) received by Arthur
F. Eisenman, Jr., Special Commissioner, as part of the purchase price of Lots Three (3), Four (4)., Five (5), Six (6),
Seven (7), Eight (8), and Nine (9) in Lakeside, section Two
page 131

(2).

.

.

Received by Special Commissioner

$35,000.00

l. Peninsula Supply Company, Inc.

Principal Amount
Interest
Court Costs
Attorney's Fees

6,741.49
347.18
2.50
75.00
7,166.17

7,166.17

2. Budlong & Gregg,, I'l1c.
Principal Amount
Interest
Prep. of Mech. Lien
Attorney's Fee
· Court Costs

4,452.00
171.64
15.00
150.00
15.75
4,804.39

~804.39

3. Janet V. Balson, assignee
of Nutt Neeley, et als.
Principal Amount
Interest
Court Costs
Prep. of Mech. Lien
Attorney's Fee

9,614.84
408.68
2.50
15.00
50.00
10,091.02

10,091.02
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4. Janet V. Balson, assignee

of Mountcastle Lumber
and Building- Supply Company, et als.
Principal Amount
Interest
Prep. of Mech. Lien
Attorney's Fee
Court Costs

2,381.16
101.23
15.00
50.00
2.50

2,549.89

2,549.89

5. S. W. Colonna., Commissioner in Chancery

11.

~

6. To the City
of ·warwick
for 1952 taxes
Pro rata 1953 taxes
Preparation of Deed
Revenue Stamps
Deposited with the Clerk of this
Court to the credit of this cause
Returned to E. L. Wilson

page 132
7.
8.
9.
10.

50.00

120.96
119.17
20.00
55.00
5,920.00

4,103.40
$35,000.00 $35,000.00

page 135
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DECREE.
This cause came on this day to be again heard on the papers
formerly read upon the testimony taken ore tenus in support
of the defendant's cross bill in which she prayed for a decree
awarding her separate maintenance and other relief and was
argued by counsel.
Upon consideration of all of which the court doth ADJUDGE, ORDER and DECREE as follows:
1. The defendant Thelma Christine Wilson is granted separate maintenance from her husband Edwin L. Wilson, the
complainant in this cause; to which action of the court the
complainant, by counsel, excepted.

-,

36

,r···

Supreme Court of Appeals of Virginia

2. The defendant by counsel having made a motion that this
court decree that the said Thelma Christine Wilson be permitted to continue to reside in the residence known as No. 6
Westover Road, Warwick, Virginia, title to which property
stands in the name of Edwin L. ·wnson, such motion is denied,
to which action of the court the defendant by counsel excepted;
3. The complainant is directed to pay to the said Thelma
Christine Wilson on or before the 5th day of each and every
calendar month hereafter so long as the marriage between the
parties remains undissolved, or until this decree
page 136 ~ is altered, amended or revoked the following sums
of money;
For the support and maintenance of Thelma Christine ,vilson-$250.00,
For the support and maintenance of tl1e three minor children of the parties-$200.00,
For lodgings for Thelma Christine ,vilson and the three
minor children-$125.00, provided, however, that the last
amount to-wit, $125.00, shall not be paid to the said Thelma
Christine Wilson until such time as she removes herself and
her personal belongings from the house No. 6 Westover Road,
Warwick, Virginia and shall be prorated for the month in
which she vacates said residence. To which portion of this
decree the defendant by Counsel excepted.
4. And it appearing that the court had beretofore authorized the said Edwin L. Wilson to withhold certain monthly
payments directed to be made to the said T11elma Christine
·wilson until she speeded this cause and this court now being
of the opinion that said payments should now be made the
court doth order and decree that Edwin L. ·wilson shall make
payment of the instalhnents in arrears, but without interest .
thereon.
5. The said Thelma Christine Wilson is granted custody of
the three minor children of the parties to-wit:
Parks M. ·wnson., now 5 yrs. old
Douglas K. Wilson, now 13 yrs. old
Bennett M. Wilson, now 18 yrs. 0Id 1
provided however mat Edwin L. Wilson the fatller of said
children shall be entitled to the custody of :Parks M. Wilson
once each calendar month for a period beginning not later
than 5 :00 P. 1\L on Friday afternoon and continuing until 7 :00
P. 1\I. on the Sunday ev,ening immediately followpage 137 ~ ing, and in addition thereto for two periods of two
hours each week whi~h weekly periods are to be
at hours which most nearly suit the mutual convenience of the
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parties hereto but the said Thelrrrn Christine "\Vilson shall not
1·efuse custody nuder the provisions of this paragraph of this
decree except iu case of illness of said child or gross inconvenience to her, in which event i-;aid two-hourly periods shall
accumulate for the benefit of the fatber.
The said Edwin L. \Yilson is also granted the right to see
his two older minor sons and to have them with him for such
periods as may be agreed to between the father and his sons.
6. Pursuant to the autbority conferred on the court by Section 20-107 of :Michie 's Code of Virginia as now in effect, it
is AD.TUDGI~D. ORDERED and DECREED that from and
after the date of the entry of this order, the complainant,
Edwin L. Wilson, shall own arnl hold title to all of his real
estate as though unmarried and the defendant's contingent
riglit of dower therein is extinguished. And it is further
DECREli~D that the said Jij. L. Wihwn is entitled to the fund
representing the commuted inchoate dower of the defendant
Thelma C]1ristine "Wilson in certain real property sold pursuant to an order of this court, the signature of Tlielma Christine Wilson lmvinp; hcen affixed by Arthur F. Eisenman, Jr.,
Special Conrn,issioner of this court whose actions and report
arc hereby ratified and approved, appointed as such by a
decree of this court, and the Clerk of this Court is directed
to deliver to E. L. ,vilson or Peter Otey 1\{iller, his attorney,
upon the presentation of a certified copy of this decree the
fund so held by the Clerk. To which portion of this decree
the defendant by counsel excepted.
7. Pursuant to the authority conferred by Section 8-388 of
Michie's Code of Virginia as now in effect the court doth
decree that a lien to secure the monthly payments
page 138 r herein directed to be made is impressed upon the
lHnd and improvements thereon known as No. 6
,vest.over Road, hut the Court doth specifically decree that
the said lien is limited to the property specified and shall not
encumber an~, other real estate now or hereafter owned by the
said E. L. Wilson unless and until this decree is altered or
amended in this particular. To which action of the Court the
defcncla:nt by courniel excepted.
8. The Court lmving heard evidence of the value of services
rcnde1·ed tl1e defendant in this matter by Percy Carmel, Esq.,
Attorney at Law, doth fix the valne thereof at $750.00 and
doth direct that E. L. ,vilson do pH)' said amount as attorney's
fee and also reimburse the snicl Percy Carmel, Esq. for reasonable costs expended b~, him in this matter on behalf of
Thelma Christine ·wilson.
9. This matte.r is continued on the docket of this court for
such further orders and decrees affecting the monthly allow-
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ances payable to the said Thelma Christine Wilson for her
support and/or for the support, maintenance and education
'
of the minor children of the partie~.
10. And the court doth furtller decree that the Clerk of this
court shall forthwith comply with paragraph 6 hereof and that
the payments provided for hereunder shall commence with
the calendar month next succeeding the date upon which the
deposit held by the Clerk is delivered to tho complainant or
his counsel.
April 27, 1953.
RICHARD B. SPINDLE
Judge Designate .

•

*
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
Now comes the defendant, Thelma Christine Wilson, pursuant to the provisions of Rule 5 :l, Section 4 of Rules of
Court, and states that she hereby notes an appeal from tl1e
final judgment of the Circuit Court for the City of Warwick,
Virginia, 1·endered in the flhove styled cause in favor of the
complainant against the defendant, entered on the 27th day
of April, 1953; and that said defendant to that end will prepare and present her petition for a Writ-of-Error and the
Record in this cause to a Justice of the Supreme Court of Appeals of Virginia.
For her Assignments of Error, the said defendant says that
the Trial Court erred as follows :
(1) The Court erred in refusing·, denying and over-ruling
the motion of the said defendant, Thelma Christine Wilson,
that she be permitted to continue to reside in the residence
known as number 6 Westover Road, Warwick, Virginia, title
to which property stands in the name of the complainant,
E. L. -\"~Tilson, but which was the home place of the said parties
when they last lived together as husband and wife and in
which the said defendant continues her residence.
(2) The Court erred in fixing the amount of support and
maintenance of the defendant, Thelma Christine Wilson., in
the sum of Two hundred and fifty Dollars ($250.00), and for
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the further support and maintenance of the three (3) minor
children in the sum of Two hundred Dollars ($200.00), and
for lodgings for the defendant and the three minor children
the sum of One hundred and twenty-five Dollars ($125.00),
tl.Je latter sum not payable to the_ defendant until such time as
she removes herself and her personal belongings from the
house known as number 6 ·westover Road, ·warwick, Virginia,
and shall be pro-rated for the month in which she vacates said
residence.
(3) The Court erred in extinguishing the defendant's contingent right of dower from and after the entry of the Final
Decree to permit the complainant, E. L. Wilson, to own and
hold title to all of his real estate as though unmarried.
(4) The Court erred in appointin.2; a Special Commissioner
by Decree of March 9, 1953, to affix the name of
page 145 ~ Thelma Christine Wilson to a Deed conveying
Lots Three (3), Four (4), Five (5), Six (6),
Seven (7), Eight (8), and Nine (9), Lakeside, Section Two,
\Varwick, Virginia., to E. L. ·wilson, Incorporated, and thereby conveying the inchoate right of dower of Thelma Christine
·wnson ag·ainst her will and consent.
( 5) The Court erred in decreeing· that E. L. Wilson was
entitled to and directea to be paid the fund representing the
commuted inchoate dower of the def<mdant, Thelma Christine
Wilson, in the aforesaid property, and ratifying and approving the actions of the Special Commissioner, Arthur F. Eisenman Jr., appointed by Decree of Court as of March 9, 1953.
( 6') The Court erred in decreeing that a lien., to secure the
monthly payments directed to be made, be impressed upon 'the
land and improvements thereon, known as number 6 Westover Road, ·warwick, Virginia, and specifically decreeing that
the said lien was limited to the property specified and shall
not encumber any other real estate now or hereafter owned
by the said E. L. Wilson, unless and until this Decree is altered
or amended in this particular.
·
PERCY CARMEL
ARTHUR W. WOLTZ
Counsel.

•

•

•

Filed June 25, 1953.
GEO. S. DeSHAZOR, JR., Clerk.

•
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Stenographic report of all the testimony~ together with all
the motions, objections and exceptions on the part of the respective parties, the action of the Court in respect thereto,
and all other incidents of the trial of the case of Edwin L.
Wilson v. Thelma Christine Wilson, tried in the Circuit Court
of the City of Warwick, Virginia, on March 30, 1953, before
the Hon. R. B. Spindle, Judge of said Court .

•
page 2

,,.

~

•

•

•

•

Mr. Carmel: May it please the Court, we would
like to file an answer to the petition submitted by
the Complainant in this cause which the Court gave us permission to do the last time and a. copy of this has been furnished to counsel for the Complainant.
Court: Now this was what was said orally and permission
was granted to reduce it to writing, is that right Y
Mr. Miller: That's my understanding.
Mr. Carmel: And secondly, if your Honor please, since
we were bere last Mr. Miller has forwarded to me, as attorney for Mrs. "Wilson, 4 copies of agreement and stipulation
in connection with the deficiencies in taxes for the years 1948
and 1949.
Mr. Miller: Excuse me for interrupting. That was sent to
you by Mr. Zimmer, my partner, not me.
Mr. Carmel: I understood it was from the firm.
Mr. 1'.Hller: It came from the firm. It was a tax matter
in which I am not familiar. I don't mean to deny a11ything
that's in there. · It came from my office.
Mr. Carmel: 1'.'1y purpose in ·bringing it up here a:t this
time, mention was made of it, I think the Court will find in
the depositions taken beretof ore at a time which I was not
even connected ,vith the case and in delivering these' to l\i[r.
Miller or Mr. Zimmer in the firm, we want it to be understood
of course there's no waiver on our part that this was a debt
due by the husband from its inception in its enpage 3 ~ tirety, it being a joint return made by the husbaml
and but for this action would have been entirely
paid by the husband. Because of the Court appointing a
Commissioner to convey the wife's dower interest in the
Moore Lane property and the letter stating, "it is my intention to pay the amount of tax due from the sale of the Moore
Lane properties, thereby relieving Mrs. ·wnson of any of
the amount due in .this connection'' we didn't want to be in
a position of being confronted with, "well, you signed; you
must have accepted them. Therefore the money being taken
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out of that fund is a waiver by you of anything" and we just
1ike that matter in tLe record.
Court: The tax-the buck tax liabilitv has been cleared
rhe11 out of tbis?
•
Mr. Carmel: It will be, as I mn given to understand, upon
this being sent. I'm not han<lli11g the tax matter..
.Mr. l\Iiller: It is my understanding this is a settlement
for past due taxes and so forth and this signature which was
called for, requested of l\Irs. '\Vilson, in order to comply with
some requirements of the Bureau of Internal Revenue; not
the payment of money but the acceptance of the tax-payer
that the figures tliey ha \·e agreed upon are correct. It is
somethiug of the nature of a compromise settlement.
.Mr. Carmel: As I say, my only purpose in bringing it to
the atteutiou of the Court so it would be in the repage 4 r cord. It is in tlic past depositions that were taken.
Perhaps mention of it was made two or three times
and J\fr. vVih,on I believe· was quoted as saying- he wasn't
going to pay it a11d he would leave it to her and she said she
wouldn't pay it, she would leave it to him. Because of the
Court's prior action, we thought it would beCourt: Mrs. vVilson has done something, I don't know
what·
Mr. Carmel: Yes, sir.
Court: In order to get tliat tax liability settled, is. that
right?
l\fr. Carmel: Yes, sir.
Court: vVell-I 'm not concerned with it now, as I see,
except that all you wanted-it was primarily Mr. ·Wilson's tax
return although it was a joint return, wasn't it 1
J\lr. Carmel: It was a joint return.
Court: '\Vhether Mrs. '\Yilson was liable on that return is
not for me .
.Mr. Carmel: No, sir. This Court is not concerned with
that, certainly at this time, especially because it's going to be
satisfied as I am given to understand.
Court: All right, sir.
J\Ir. Carmel: Is the Court ready?
Court: I'm ready. What is yom· situation, Mr. Eisenman 7
Mr. Eisenman: If your Honor pleasepag·e 5 r Court: He called me on the phone and I asked
·
him to bring it up here when the parties were present.
· Mr. IDisenman: This property was sold and the purcl1ase
price was $50,000.00. In order to get a clear title I bad to
pay out a total of twenty-four hundred-twenty-four thousand some dollars which meant that Mr. vVilson had in the
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_property an equity of .$25,02?,40. Now, I di~ not know upon
which figure to deposit the mchoate dower mterest of M1:s.
Wilson to the Court. I have figured on both figures and w11l
submit it to you. I don't know which one to deposit with the
Court. I have sufficient money, either figure you decide on.
Court: The paper handed me by you, ''by using the tables
set forth in the present Code of Virginia, your Special Commissioner wishes to advise the Court of the following : One,
the computed inchoate dower interest of Mrs. Wilson on
$50,000.00 is $5,920.00. Two, the computed inchoate dower interest of Mrs. Wilson on $25,023.40, that is the equity of Mrs.
Wilson in subject property, is· $2,962.77." Now the question
is, he asks the guidance of the Court in making the deposit.
in accordance with the Court's prior order.
Mr. Eisenman: Yes, sir.
Court: I'll be glad to hear from counsel.
Mr. Miller: I don't think it is open to question, the inchoate
dower interest took precedence over these other
page 6 ~ property. It would be foolish to say her inchoate
<lower interest took procedure over these other
liens. I submit it is only one way to figure it; that is the
only-the net proceeds in the hands of the owner of the fee
in tl1is case would be $25,023.40. The inchoate dower must
he figured on that because that is what the husband owns.
Mr. Carmel: We would like to say, in accordance with the
statement given us by Mr. "Wilson on January 21, 1953, the
properties on which there were nine houses were valued at
$81,000.00. We see no reason that there be a reduction in the
value from January 21 to March 30 of thirty some thousand
dollars. If it be merely a sale for convenience until it can be
sold as indicated to me by Mr. Eisenman a moment ago, that
would be another thing. However, without waiving any of
our objections to the Court's action in appointing a Special
Commissioner heretofore to convey I\Irs. "Wilson's right, we
would say according to his own statement in evaluation as
~iven in all the evidence in the past year, confined on January
21, 1953 under his signature, that the value of those properties are assumed to be $81,000.00.
Mr. Miller: I believe, Mr. Carmel, correct me if I am
wrong, I think those figures ref erred to nine properties in
r.hat statement and seven of the properties were sold. That
was an estimate given by Mr. Wilson as to his opinion and
did not represent either an offer to purchase or an offer to
·
sell.
page 7 ~
Court: Now you said it was seven lots and house
on them and not nine 7
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Mr. Miller: We actually sold nine.
Court: $81,000.00 refers to nine lots and houses and the
Jifty-thousand representing the purchase price of seven 7
Mr. Miller: That is my understanding.
Mr. Carmel: That would make the l1ouses worth $9,000.00
~1piece and $50,000.00 only represents seventy-one hundred
dollars or so, if your Honor please.
Court: vVere the houses sold by private negotiations 7
lVIr. Wilson: Yes, sir, your Honor. We-the best offer
we had from any private source was $50,000.00. Rather than
take a loss in selling them at $50,000.00 it was determined that
the best way to handle it was for the corporation to buy them
themselves with the hopes that they would be able to get
more money for them rather than take the loss, as I explained
to the Special Commissioner. Any additional monies that
,ve do receive from the property and I feel sure that will exist,
l\Irs. Wilson will receive her pro-rata share· of her dower interest.
Mr. Carmel: Who were the houses sold to7
Mr. Wilson: E. L. ·Wilson Company and the money borrowed and a deed of trust given to the First National Bank
c,f Newport News.
:Mr. Carmel: They were not actually sold' but transferred
to the corporation of which you and Mrs. Balson are the
owner1
page 8 } Mr. ·Wilson: That isn't true. The houses were
purchased by E. L. Wilson, Incorporated.
Mr. Carmel: You control E. L. \\Tilson, Incorporated?
l\Ir. Wilson: That is correct, sir.
Court: I have read this morning a substantial part of the
prior record. I notice a discussion between counsel-I think
it was before Judge Armistead in which Mr. Miller, you
wanted to compel her to sign a deed and offered any reasonable amount of money; whether it was-as I recall it, seven
hundred fifty or $1500.00 didn't make any difference. I think
you figured that the particular thing in discussion, the property under discussion, the commuted dower was something
like two hundred fifty-six. I'll put my hands on it in a minute
. Mr. Carmel: I think the figure was two-hundred eightyRIX.

Court: _ Something in the neighborhood and then a statement was made by you to Judge Armistead, I noticed that
you were willing to deposit either $500.00 or $1500.00.
:Mr. Miller: According to my recollection, sir, we were
wiIJing to put up any reasonable amount that counsel for Mrs.
Wilson would suggest in order to expedite. I think that was
the hearing that took place in April of '52.

-..,
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Court: Then tlo you object to the Commissioner l10ltling
this five-this $5,920.001 You claim that the rule of computation is· based upon his equity. There raises-the defense
counsel raises another question; whether $50,000.00.
page 9 ~ represents the full value of the property and he
cites that it is-it has not been sold in an open market. Its been sold by the plaintiff to a corporation of which
he is in control.
Mr. Carmel: Yes. ·we have no objection at all to letting
he money be held in the custody of the Court, I mean.
Court: Mr. Eisenman wants to file a report.
Mr. Miller: Yes, sir. The only thing, we would not want
to admit' that the correct computation is that five thousand.
Court: I wouldn't ask you to do that. You deposit the
fifty-nine twenty. Now, do you need an order on that?
Mr. Eisenm_an: No, sir, I think your order covers that.
Court: Just a question of what you deposited. You deposited fifty-nine twenty and that it, is is understood, without
prejudice for either side to attack. Mr. Carmel wants to at-.
tack it on insufficiency of the purchase price and you attack
it on the insufficiency of the rule of calculation at fifty-nine
twenty being calculated on the full purchase price. You contend it is on the equity.
Mr. Miller: Yes, sir.
Court: Then those rights will be finally determined.
Mr. Eisenman: Now, there is still-leaves a balance which
can be paid to Mr. ·wilson individually.
Court: After you take the fifty-nine twenty out?
Mr. Eisenman: Yes, sir.
Court : Then I presume you '11 file a report?
page 10 ~ Mr. Eisenman: I'll file a report and deposit R
check with the Clerk.
Mr. Carmel: Of course, if I might state to the Court too
another objection we would have. In dower, I think it's
agreed between counsel it's not a contingent right; does not
rest of course until the death of Mr. Wilson, leaving Mrs. "\iVilson as a survivor. Her dower rested at that time would be
one third of the interest of the property and she would not
b_e obli~ated !o commute _it should she n?t desire it; her posillon bemg umform she did not want to sign away her interest
of dower. I think the Court can, if anything happened to
1Ir. Wilson, the income to her would more than equal the value
of the dower of two hundred eighty-six in any one year. Each
year that she would live she would receive as income out of
each house an amount greater than the commuted dower interest attempting to be set up on the basis of $286.00 figure-.
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Officer C. A. Bonnett.
Court: As I understand it, you want to clarify your positio11 before the Court 7
l\fr. Carmel: Yes, sir.
Court: It has been taken down by the reporter.
Mr. Carmel: Yes, sir.
Court: It speaks for itself. Next.
Mr. Carmel: Is the Court ready to proceed?
Court: Yes.

page 11

~

OFFICER C. A. BONNETT,
called as a wit11ess by the defendant, being duly
swom, testified as follows:
DIRECT EXAl\HN ATION.

Bv Mr. Carmel:
•Q. vVha t is your name 1
.A. C. A. Bonnett.
(~. ,vhere do you live f
A. 816 Thomas Court.
Q. How old are you?
.A. 25.
·Q: What is your occupation?
A. I was a police officer at the time this case wasQ. How long have you been in such employment?
A. Two and a half years.
Q. For the City of vVarwick?
A. Yes, sir.
Q. Prior to that time, what was your occupation?
A. Worked on the C&O Railroads.
Q. And prior to that time what was your occupation?
A. In the service and high school.
Q. On about October 12, 1951 what was your occupation?
A. Police officer for the City of V{arwick.
Q. And how long were you a police officer in total?
A. Two and a half vears
Q. On the 12th day ·of the night of the 12th uay of October,
1951 did you have occasion to go to the home of Mr. E. L.
,vilson at 6 ,vestover Road in the City of 'Warwick?
A. Yes, sir.
page 12 ~ Q. How did you get there?
A. In the police car, sir.
Q. And for what putpose did you go there?
A. I had a warrant for the arrest of Mr. Wilson on disorderly conduct.

..,
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Officer C. A. Bonnett.

r

Q. Now when you got to the premises of ]\Ir. V\lilson, did
you go in immediately?
A. No, sir.
Q. Tell the Court what you did before you went in?
A. vVe knocked on the door and didn't get any answer.
Rang the bell and had a flash-light and checked all around the
l10use and threw the flash-light in the window and we still
didn't receive an answer. I asked Mrs. ·wnson if it was possible for me to break the window on the side porch. It was
like a French door. Had all little window panes in it. She
said it was perfectly all right and I broke the glass and as
we started in Mr. ·wnson met us there and wanted to know
what the hell we were doing breaking into bis house.
Q. And at the time you came to the house you recall whether
the lights were on or not 1
A. No, sir, I don't.
Q. You wouldn't say they were or were not?
A. No, sir.
Q. ·when you broke the glass and tlie door, where was the
door?
page 13 r A. Just off of the front door. It's a side-like a
littfo sun porch or something there on the side I believe.
Q. And when you got into the house, did Mr. Wilson meet
you before you got into the house or as soon as you got in,
do vou recall Y
A. Right ·there at tlrn door, as we opened the door, sir.
Q. And what did he say to you, if anything, his first remarks 1
A. Wanted to know what the bell we were doing breaking
into bis house.
Q. Did he appear to be drinking?
A. Yes, sir.

Mr. Miller: Wait a minute. I object to that. That calls
for a conclusion of the witness. It appeared.
Mr. Carmel: Being a police officer he's often called upon to
make that conclusion.
Court: The observation of any person as to the intoxication of another more or less forms-embodies an opinion but
its been-it's commonly accepted as a reliable source of
evidence. I overrule the objection.
Q. And in his appearance did he appear to have been drinking heavily or not Y
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Officer C. A. Bonnett.
Mr. Miller: Well-I clon 't want to keep objecting but you 're
leading him right strong now, .Mr. Carmel. I ob1mge 14 r ject to you leading the witness, whether he appeared
to be drinking rather heavily. Let him describe
his appearance.
·
Court: I think that would be better. ·wm you in your own
words tell us just what his condition was?
A. I would say the man was drinking, sir. I wouldn't say.
Court. I don't know what the word "drinking" means.
I've heard it a great many years in my life. I still don't know
what it means.
A. I would say the man was under the influence of an alcoholic beverage.
Court: All right. I understand that.

Q. Now how was he dressed?
A. He was in his shorts and undershirt.
Q. And what did he do or say after you came in the house Y
You first tell him you had a warrant for his arrest?
A. Yes, sir.
Q. '\\That did he say or do after that?
A. He was very obliging after he recognized us as police
officers. He said he was sorry for what he said. He said
he thought it was his wife breaking into the house.
Q. How did he take--wlmt position did he take as his wife
trying to break into the house I mean?
A. As far as ] can rememberMr. Miller: Wait a minute. I don't thinkCourt: Seems to be an unnecessary amount of
detail, Mr. Carmel, isn't it?
Mr. Carmel: Except this, if your Honor please. Here's
a woman that's been living in fbe house trying to get back in.
It would seem to me it would be important as to his thinking
it't his wife trying to break in and by innuendo the witness
seems to lead me to believe, whether the Court agrees or not,
that he objected to her trying to get in.
Court: Let me see-where are we in the pleadings, in the
status of this case. The question of divorce has been decided
by Judge Armistead. He has denied Mr. Wilson a divorce.
page 15

r
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Officer C. A. Bonnett.
Mr. Carmel: Yes, sir.
Court: The question now before the Court is what settlement should be made on Mrs. Wilson in a state of separation
from her husband.
Mr. Carmel: That if the Court takes the position that the
separation is not her fault, entirely his, then we agree.
Court: Well, Judge Armistead ruled, I read the bill, that
she has not deserted him.
·
Mr. Carmel: Yes, sir.
Court: If she-if he hadn't su~cient grounds for a divorce
on his own right, then he's under obligation to support his
wife.
Mr. Carmel: That being the case, I think we can shorten
.
these proceedings very much.
page 16 r .Court: I don't see where-it seems to me we 're
going into a lot of unnecessary detail about this
picture of this incident that happened here on one occasion.
Mr. Miller: It seems that way to me. I think the Court's
conclusions are inescapable. The only question is what if
anything is the reasonable maintenance for Mrs. Wilson and
the children.
Court: You don't-there's no contention that she forfeited
anything by this controversy that went on in the night in question.
Mr. Carmel: On the contrary, we thought maybe we would
be met by that because of the fact the divorce case having.
been decided now, the question was as to the maintenance.
The position the Court takes I mean is the position we were
going to establish.
Court: They were at that time occupying the same house?
Mr. Carmel: Yes, sir.
Court: I take it at this time they are not., is that right J
Mr. Carmel: That's correct and she is living in the home
and he has not returned, I am informed, at least since that
night. Is that right, Mr. Milled
Mr. Miller: That's my information.
Mr. Carmel: That's my information.
Court: It's all right what you put in but it
page 17 seems to me you're going into unnecessary detail.
Mr. Carmel: In the light of the Court's statement, this witness isn't even necessary.
Court: All right, fine.
:Mr. Carmel: Any cross examination 1
Mr. Miller: No questions.

r
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E. L. Wits on.
Mr. Carmel: You may be excused, if the Court will permit me, an<l thank you. I call Mr. Wilson as an adverse witness.

E. L. 'WILSON,
called as an adverse witness by the defendant, being duly
sworn, testified as follows:
:Mr. Carmel: I might say to the Court that I was not in
the matter when the prior depositions were taken. I'm in the
same position as the Court, having read the depositions this
morning I believe. I think the Court stated last time we were
here in l•'ebruary the Court had not read the depositions.
Court: I had not at that time. I have not read the deposi~ions yet. The depositions on which Judge Armistead refused
the divorce; but l have read the depositions taken here with
1·eference to Mr. Wilson's financial transactions which were
taken in Mr. Montague's office clown in Hampton, as I recall
it and a great deal of testimony was taken about different
bank accounts, balances, deposits and withdrawals. I must
admit I haven't digested all the figures I read. I read the
status of what they were doing. They were searching into
:Mr. ·Wilson's financial status through the testimony of one
gentleman, V. Balson and .Mr. 'Wilson himself arid
page 18 ~ one of the bank officers. Here it is; it's the- depositions taken by Mary B. Alfriend, August 8, 1952.
Mr. Carmel: I'd like to see the copy of the deposition taken
on January 30.
Court: You can find them quicker than I can.
At this time, Mr. Carmel looked through the Court's file.
Mr. Miller: I presurne you are calling him as an adverse
witness .
.Mr. Carmel: Yes, sir.
DIRECT EXAMINATION.
By }fr. Carmel:
Q. Now Mr. VVilson, you are the owner of certain realty
in the-in the Tidewater area, are you noU
A. Yes, sir.
Q. And in your assets you own ·what houses or did own
what houses on Moore's Lane f Do you know them by number
perhaps and streets?
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E. L. ·Wilson.
A. Yes, from 24 to 40.
Q. 24 to 40. ·what is that, every other numbed
A. Yes.
Q. What are there, nine houses?

A. Yes, sir. .
Q. And they are all on :Moore's lane in what County?
A. City of "Warwick.
page 19 ~ Q. And what valuation do you place upon those
houses?
A. Mr. Carmel, that is a little difficult to answer. I mean
I believe that I can get $9,000.00 apiece for them.
Q. And you haveA. I would like, if you don't object to my continuing with
that statement.
Q. And you have heretoforeA. I have not :finished the statement, sir.
Q. And you have heretofore valued at $9,000.00 apiece on
more than one occasion 1
A. Yes, sir.
Q. So that would be a total of $81,000.00 is that correct, Mr.
·Wilson?
A. Can I answer what I wanted to answer before?
Q. I beg your pardon. Go ahead.
· A. The houses will bring in $9,000.00 or I expect ninetytwo or $9300.00 apiece. However, the only way that I know
of of marketing houses today is through the Veterans' Administration, any lending institution today and there are very
few, who will accept Veterans' Administration loans. The
best I know of charge you one and three-quarters per cent for
obtaining the commitment. They pay to you then ninetyfour cents on a dollar. So that when you say $9,J.00.00 I do
want the opportunity to qualify or clarify that just a little
bit, indicating that I believe that I can get $9200.00 or $9300.00
per house although I cannot get that much money.
page 20 ~ Do I make that-do I make that clear to you?
Q. Yes, sir. Then six per cent of that, if your
figure is ninety-four cents on the dollar, would be the correct
figure?
A. No, sir.
Q. ·why notY
A. I said it costs one and three-quarters per cent for the
commitment itself which would make it seven and three-quarters per cent.
Q. Then would seven and three quarters per cent deduction
over there would be a fair market value return T
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E. L. Wilson.
A. Yes, after you take from that the recording fees and the
8tamps and what not.
Q. Now, you have how many houses on Patrician Manor?
}:.... Do you mean standing in the name of E. L. "Wilson?
Q. Standing in the name of E: L. ·Wilson.
A. Ten.
Q. Individually.
A. Ten.
Q. And they have been valued at $90,000.00?
A. I believe that would be correct.
Q. Would that be subject to the same qualification that you
made on the l\tfoore 's Lane 1
A. Yes, sir.
Q. Any of the houses in Patrician :Manor rented now?
A. One.
page 21 ~ Q. Rave more than one been rented before this?
A. They have all been rented at one time, yes, sir.
Q. What rent did they bring?
A. $90.00 I believe.
Q. Each one of them brought $90.00 V
A. I think one or two brought $95.00 but ninety would be
a fairQ. One or two perhaps ninety-five and the remainder
uinety?
A. That is correct.
Q. They would be rented for at least $90.00?
A. If they were rented, yes.
Q. Did you withdraw them from rental after they had been
rented and perhaps some occupant moved out?
A. As the occupant moved out I did not attempt to-excuse me; in the last three months Mr. Carmel we'll say. Prior
to that time I did re-rent them many times but after that
time I did not attemp to re-rent them.
Q. Now you made no effort to rent them so I don't suppose
you would know whether you could have rented them or not?
A. In the last three months I made no effort, no, sir.
Q. The reason then would not be because they could not be
rented-could not have been rented V
A. That's right, I do not know. I did not try..
Q: In the Moore's Lane were any of them rentedf
page 22 ~ A. They had all been rented at one time.
Q. All been rented. What rent did they bring?
A. Six-eight fifty.
Q. Each?
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E. L. Wilson.
A. Yes, sir. One or two brought $71.00 a month.
Q. $71.50. Are they all rented at tl.iis time?
A. No, sir..
Q. How many of them are rented 1
A. Of the seven 1
Q. Yes.
A. Three. One vacates the .first of next month leaving two.
Q. You have only three occupied at this time f
A. Yes, sir.
.
Q. Have you withdrawn them from the rental market also 1
A. Yes, sir. .
Q. For the same purpose as you would envision selling them.
That the reason 1
. A. That is correct, sir.
Q. It seems to me that the last time you were here in Court
there was some question about if you didn't rent them you
could get a higher return later on. Do you recall having said
that?
A. I don't follow you at all, sir, no. What again,
page 23 ~ if you don't mind repeating that. I didn't followQ. I said it seems to me-what I mean't was
there something said about if you didn't rent them for a year
either you could sell them to any other person or you could get
a higher return. Am I in error in that f
A. I don't recall any such statement. I don't know what
you mean at all actually.
Q. What has been the reason they have not been rented?
· A. I wanted to dispose of them, sir. I bad to in order to get
some money to pay some of the obligations that I owed on it.
Q. Do you own 42 Shirley Road¥
A. Yes, sir.
Q. In Warwick County?
A. Yes, sir.
Q. What is the value of that f
A. The value?
· Q. Yes.
A. I would say $11,000.00.
Q. Is that rented?
A. Yes, sir.
Q. What rent does that bringf
,,

·A. $100.00.
Q. And do you own 7206 River Drive in ·warwick County 1

page 24 ~

A. Yes, sir.
Q. What's the value of that?

A. Approximately the same, eleven thousand.
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E. L. Wilson.
Q. Is that rented f
A. Yes, sir.
Q. What does that bring-1
A. $100.00
Q. Do you have auy William burg acreage?
A. Yes, sir.
Q. ·what is the value of that?
A. $2,000.00.
Q. Is there any income from that?
A. No, sir.
Q. Do you o,:vn any ·warwick acreage?
A. Yes, sir.
Q. ·what is the value of that?
A. Approximately $8,000.00.
Q. ·what did you pay for it?
A. I believe 1\fr. Carmel I paid $8,000.00 for it. However;
I built nine houses on it, you see, so there is not as much acreage now as there was originally.
Q. You did spend some money on that to the tune of $5,000.00 also, did you not 1
A. I spent some money in clearing, yes.
Q. Did that amount to as much as $5,000.00?
A. That sir I don't know.
page 25 ~
Q. The so called acreage, does any of them have
any houses belonging to E. L. Wilson individuallv?
A. I explained just now that there had been nine houses
built on that acreage.
Q. Is that the Moore Lane houses you speak of?
A. Yes, sir.
Q. Referring to the remainder of that, other than the nine
Moore Lane houses, do you have any houses on that land?
lL No, sir.
Q. Does that vacant land bring any income?
A. No, sir.
Q. Do you own 9901 Rivermont Terrace?
A. Yes, sir.
Q. What is the value of that1
A. About $20,000.00.
Q. Is that rented?
A. Yes, sir.
Q. ·what is the amount of that?
·
A. $150.00 a mont11. That has only been rented a very short
time. My mother lived there until her death.

,
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E. L. Wilson.
Q. I believe you stated that before. Now you own the home
at 6 vVestover Road?
A. Yes, sir.
Q. That's the home occupied by your wife at· this time?
A. Yes, sir.
page 26 ~ Q. .And what is the value of that?
A. Approximately $20,000.00.
Q. You valued it before at $25,000.00. W'by the difference T
A. Well, we can call it $25,000.00. It would be all right
with me. It may be possible to get twenty-five for it now.
Q. But if you stated before it was worth twenty-five thousand I mean has anything occurred to make it less valuable?
A. That I don't know. I haven't seen it for the last 18
months so I wouldn't be able to answer that.
Q. You haven't seen the inside. You have seen the outside?
A. Yes, that's rig·ht. Portions of the outside.
Q. Now how many automobiles do you own?
A. One.
Q. What kind is it?
A. A Cadillac.
Q. What did it cost? Approximately.
A. $3,800.00 I guess, four thousand.
Q. What valuation do you place on it at this time?
A. Well, it was purchased in 1951. I'm afraid I'm not aa very good person to estimate the cost of a used automobile.
I don't know. Just roughly I'd say eighteen hundred, $2,000.00 would be my guess. I'm not certain of that.
page 27 ~ Q. In January 21 you valued that car at $3,000.00
did you not?
A. January what?
Q. January 21.
A. Well, I just said eig-hteen lrnndred to two thousand. I
guess I wasn't too far off thiR time and I did say roughly. I
certainly am not certain.
Q. where did you get the figure of $3,000.00 that you put
your own valuation on the automobile in nineteen-in ,January
21, 1953?
A. I don't know that I did. I don't know, sir.

Mr. Carmel: You have a copy of that.
Mr. Miller: I don't have a cop·y of tlmt. I don't think it
is material what the value of the automobile was in .J anuarv.
Mr. Carmel: How?
·
Mr. Miller: I don't see that it make any difference what the
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E. L. ·Wilson.
value of the automobile was in J annarv. Those are estimates
as you will know. Yon can't pin them· down dollar for dollar.
Mr. Carmel: vVe have no reason to believe that there would
he an over-estimate in this case. I think it would be highly
unusual and most improbable and if there were $3,000.00 estimate placed by the husband complainant in J annary 21, 1953,
there should beCourt: "\Vhat was that estimate placed; in what
page 28 ~ sort of proceeding or wJrnt sort.Mr. Carmel: The estimate I might say to the
CourtCourt: In depositions here or outside or what
.
Mr. Carmel: No sir, the estimate was given to me in a
letter which was mentioned to the Court by Mr. Miller· at the
proceeding we had here in February and I'm ref erring to the
same letter that J\fr. Miller mentioned then.
Court: All right, you can proceed.
.
Mr. Miller: To clarify that. After Mr. Carmel made his
representation in his case know, I went to Hampton in an
effort to put the cards on the table. We gave him a list of
the assets. \Vhether the car is worth three thousand or $2,000.00 is a matter of opinion but it is not income producing
property if that's what you mean.
Mr. Carmel: It's not income producing property but it's
a valuation of one thousand dollars more than he says.
Court : All right.

Q. Now at the time you were living with your wife, you
had how many automobiles! As of October 12, 1951, I mean
vou last lived with her.
· A. vVell, I had-this is somewhat from memory, Mr. Carmel. I can be mistaken about this. I do recall having two. I
am not certain that I did not have an old one, a 1948.
Q. For your information I believe you corrected Gener!3-l
Montague when he questioned you that you did
page 29 ~ have three automobiles instead of two, all Cadillacs.
Is that familiar to you 7
A. Not using them, no, sir.
Q. Did you own them?
A. Yes, sir, that's rip:ht.
Q. You say you only have one now?
A. Yes, sir.
Q. And did you sell the other two?
A. Yes, sir.
Q. Or did you trade them in? .

··"'"""
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A. I sold it, sir.
Q. And who were they sold to, do you recall 1
·
A. To some used car dealer and the amouut of money that
I received for them was placed against my notes at the First
National Bank and I think that was indicated when General
Montague had the bank officials there to certify as to my bank
account.
Q. Now, what amount did you sell them for, do you recall!
A. I don't recall, sir.
Q. Now you also own stock in E. L. "Wilson, Incorporated'!
A. Yes, sir.
Q. You own I believe 31 out of 60 shares'!
A. That's ·correct.
Q. Mrs. Balson I believe owns the other 291
A. No, all except one, it is my recollection.
page 30 ~ Q. Now how many houses does E. L. "Wilson, Incorporated own T
A. E. L. Wilson, IncorporatedQ. I mean other than Moore's Lane that we have here today.
·
A. Twelve and we have five additional ones under construction. Twelve all completed and contracts have been obtained
on those.
Q. You mean contracts have been obtained, they have been
sold?
A. Yes, sir.
Q. And what amount are they sold for?
A. Ninety-£ our hundred. Mind you the same condition
exists. I mean so far as the financing is concerned.
Q. Vv ould that be less than seven and three quarters percent I think the figure you used f
A. Sirf
Q. Would that be less than seven and three-quarters percent, the figure you used T
A. No, sir. It would be a little bit more than that. I split
the brokerage with one of the local realtors.
Q. Did you ever build -any houses in Wilmington, North
Carolinaf
A. Yes, sir.
Q. Do you own any hom·es there now 1
page 31 ~ A. No, sir.
Q. Either in the name of yourself personally or
any ot];ier person or firm or corporation in which you may
have an interest 1
A. I have no interest in any houses.
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E. L. Wilson.
Q. And in Stuart Heights, Lynchburg, did you build any
homes there?
A. Yes, sir.
Q. And do you own any houses or anything there?
A. No, sir, I do not.
Q. In other words, all the questions I'll ask you I mean you
lmve any interest, whether your name is in it or not.
A. I have no interest whatever in any houses in "Wilmington,
North Carolina or in Lynchburg, Virginia.
Q. Now in Colonial Parkway near "Williamsburg, do you
own any land there 1
A. I think I so stated a monent ago f
Q. That's the part you spoke oH
A. Yes, sir.
Q. As-known as ,vmiamsburg acreage I believe f
A. It's known to me as such, yes, sir.
Q. Now do you own any-on Cedar Lnne?
A. Do I own property? No, sir, I do not. I have no interest in property on Cedar Lane.
Q. How about Nelson Place f
A. I have no interest in property on Nelson
page 32 ~ Place.
Q. Parrish Avenue?
A. ·when I say interest I mean so far as owning is concerned. I do have a first mortgage if that'sQ. I haven't gotten to that yet. I mean property. You are
right in your assumption. Parrish A venue homes, colored.
A. No, sir.
Q. Seven Oaks¥
A. Yes, sir.
Q. What interest do you have in Seven Oaks?
A. I believe I own 50% of the stock, Mr. Carmel.
Q. What is the valuation of that stock7
A. Nil.
Q. Have you abandoned any suit that you had pending in
Court recentlv to collect?
A. Has it been abandoned?
Q. Yes.
A. Not that I know of.
Q. In other words, you nre still prosecuting that suit as far
as vou can?
A. Oh yes.
Q. It may or may not have some future value?
A. I prefer to say that it will not but I hope you will be corTect and it will have some future value.
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Q. ·what was your investment in that stock?
A. I don't recall.
page 33 ~
Q. Was it a considerable amount or not i
A. Yes.
Q. Say over $50,000.001
A. No, sir, it wasn't that great I believe.
Q. Twenty-five!
A. I think that is correct.
Q. 35th Street houses behind the Peninsula Dairv.
A. No, sir.
..
Q. Any individual homes in Brandon Heights in North Hilton!
·
A. No, sir.
Q. Brightwood f
.A. No, sir.
.
Q. Now as to all these places, do you have any first mort·
gages on any of those f
A. Yes, sir.
Q. How!
A. Yes, sir.
Q. You doY
Mr. Carmel: Mr. Miller, this First National Bank letter
has been introduced in evidence, a copy of it.
Mr. Miller: Yes, that's in the depositions.
Q. I hand you here a list of collateral held by the First
National Bank of Newport News as security to notes of E. L.
· Wilson dated August 5, 1952 and ask you to expage 34 ~ amine it. I believe this is introduced into the evidence. I have a copy.
A .. As far as I know in August 5, 1952, this.is correct.
Q. Do you own any notes on any other houses represented
by mortgages or otherwise other than appears on that list as
to the houses that I mentioned to you or unmentioned¥
A. No, sir, not that I know of. i think this covers it here.
Q. So far as you know they 're the only first mortg·ages
owned by you on any real property anywhere in the world Y
A. That's correct, yes sir.
Q. Now you are indebted to the First National Bank I believe of Newport News; that is your main banking house?
A. Yes, sir.
Q. Or is it your only banking l1011se f
A. That it my only banking house.
Q. What amount are you indebted to them for which I
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believe this list of collaterial is given as security. Do you
recall?
A. In the neighborhood of $145,000.00.
Q. How muchf
A. $145,000.00.
Q. All of that due by you individually f
A. The corporation and endorsed by me personally, ves.
Q. What amount of that is due by E. L. ,vnson,
page 35 ~ Incorporated t
A. Incorporated GJ
Q. Yes.
A. I would say $110,000.00 with a $35,000.00 that we just
borrowed on a first mortgage.
Q. $110,000.00.
·
A. In order to purchase the :Moore's Lane property.
Q. How much more is owed by you individually?
A. Approximately twenty, $25,000.00.
Q. NowA. That as a matter of fact is owned-owed on the Patrician
Manor properties. In other words; it was necessary to borrow
some fifty-it was nece~sary to borrow some $50,000.00 on the
Patrician :Manor properties in other words to complete them
and at the time that money was borrowed I gave to the First
National Bank an assig·nment.s of the rents and they received
the rents from those properties to be applied against that note.
Q. You did not give them any mortgage upon the Patrician
Manor property!
A. An assignment, yes sir.
Q. And in addition to the assignment of rents you gave
them an assignment of this first mortg·ages that are shown on
this letter of the First National Bank of Aug·ust 5, '52, is that
correct?
A. You mind repeating that, sid
page 36 ~ Q. I said in addition to the assignment that you
gave themA. Yes, sir.
Q. The First National Bank, you gave them as collateral
an assignment of the mortgag·es sl10wn on this letter from the
First National Bank of Aug-ust, 19521
A. That is correct and all of those monies 'on those assig'Il:ments both from rental and from payments were made directly to the bank and applied against the notes.
Q. Now, are these assignments mortgages, first mortgages
on property or second!
A. I would not say that they were either one. They are
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assignments. I don't know what assignment-what effect it
might have to a mortgag·e but they were assignments rather
than deeds of trusts.
Q. Aren't each of these notes secured by deeds of trust or
so this letter says?
A. Each one of the first mortgages 1
Q. Yes, sir.
A. Yes, sir.
Q. Are each of these first mortg·a.ges as represented on tliis
list?
A. Yes, sir.
Q. They make monthly payment do they or not?
A. "£"es, sir.
·
page 37 ~
Q. And what is tl1e averag·e monthly payment or
what is it, a thousand, if you have it that way°!
A. I don't have it that way. 1'1[y daughter, for instance,.
pays $30.00 a month for her property in Brandon Heights.
Someone else pays one hundred fifty so I would be unable to
give yon that information, Mr. Carmel.
Q. Are all of theµi six porcent interest bearing notes Y
A. No, sir, my daug·hter pays no interest whatsoever. Shepays a flat $30.00 a month.,
Q. The other four, do they pay interest¥
A. Yes, sir.
Q. What percent is that1
A. I believe five percent. I'm not certain. I believe that
would indicate, however.
Q. What was the original loan for which you put up the collateral used· for, I mean what project if yon have it that way.
A. Patrician Manor.
Q. And upon that you say you owe approximately $25,000.00?
A. At this time, yes. That has been curtailed just about
$25,000.00 by rents and by payments on the mortgages.
Q. Now the mechanics' liens I believe you stated were approximately twenty-three thousand odd?
A. I think twenty-five now. I'm only .guessing
pag·e 38 ~ again. I did not handle that, Mr. Carmel. By that
I mean
not familiar ns to the costs involved in
paying them off and the attorney's fees and.that.sort of thing.
Q. And what property were they mechamcs' hens upon Y
A. Moore's Lane, the seven in question.
Q. They were not mechanics' liens upon Patrician Manor I
A. No, sir.
Q. Patrician Manor is fully paid and unencumbered f
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A. No, sir.
Q. It is encumbered?
A. Yes.
Q. Howf
A. About $25,000.00 wbich the bank holds as an assignment.
Q. You didn't give them a first mortgage?
A. No, I gave them an assignment.
.
Q. Of rents?
A. Yes, sir.
Q. Now other than that, is there any other encumbrance on
the property 1
A. No, sir.
Q. NowA. Excuse me, yes there is. There are taxes, last year's
taxes.
·
Q. Now you ha Ye heretofore listed that :rour depage 39 ~ liquent federal income tax for 1948 and '49 was
eight tl10usand odd dollar~. I belieye you had your
attorney, Mr. z;immcr-is Mr. Zimmer your attorney in the
tax matterf
A. Yes, sir.
Q. You have adjusted that and that is to be fully paid and
satisfied?
A. I have not adjusted it, no, sir. I believe that Mr. Zimmer
bad made some agreement with the federal authorities.
Q. You mailed me, however, the stipulation or settlements
that Mr. Zimmer gave you for settlement f
A. Mr. Zimmer mailed to me four sets of papers, asked me
to affix my signature and forward them to Mrs. Wilson for
her sig·nature. I of course forwarded them to you rather than
to her.
Q. If these figures are correct they would .show them to be
$68,073.00 approximately, is that correct¥
A. Sixty-eight thousandQ. I mean $6873.00 and some cents.
A. No, sir, that would not include the interest. I don't think
that's-I don't think the interest is shown there.
Q. What is the total amount you have to pay to satisfy these
two years?
A. Well, I am not certain, Mr. Carmel, that the federal authorities will accept wbat has heei:i done there since it has now
been thirty days approximately since I got those
page 40 ~ to you. Mr. Zimmer would ask me when he mailed
them to me to get them back to him right away

,~
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which I have been unable to do. I believe I asked you to forward them back to him.
·
Q. You mailed them to me on the 10th day of March, is that
correct?
A. Yes, sir, they were received by you on the 11th.
Q. All right, sir. Now in addition to that, what would be
your income-what was your income tax for 1'953-stirke that.
What was your gross earnings for 1952?
A. I couldn't answer that, Mr. Carmel. I don't recall.
Q. Didn't you file an income tax return?
A. Yes, sir.
Q. And you don't have any idea approximately how much
You earned?
• A. No, sir, because on the properties that are owned by me,
of course depreciation was taken so it would be a matter of
book record. I do not know.
.
Q. Considering that you t~ok the depreciation, what amount
did you report as gross income 1
·
A. I told you that I do not know that. I don't recall, that.
Q. Do you know what amount of money you paid t
A. No, sir.
Q. You don't remember that?
A. No, sir.
page 41 ~
Q. You just filled one out about March 15?
A. I didn't fill them out at all.
Q. You haven't filed any?
A. Oh., yes.
Q. You haven't paid it you mean!
A. Yes, sir, anything- that was due has been paid.
Q. And you don't remember here two weeks ago t
A.
ell, i didn't say tllat they were sent in two weeks ag·o,
Mr. Carmel. As a matter of fact, I'll be very pleased to show
you a copy if it is agreeable with Mr. Miller and you can get
every bit from that.

,,r

Mr. Carmel: We would like to call for the income tax returns for say '48 and '49, '50, '51 and '52.
A. I am unable to furnish them to you, Mr. Carmel. They
happen to be in Mr. Zimmer's office, the '48 and '49 return.
Q. '50, '51 and '52 will be sufficient.
Mr. Miller: This comes as rather short notice. Its been a
month to get ready for this thing and not once have I been
asked for this information. We don't have anything to hold·
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back. We 're willing to let him have those., what he wants. I
dou 't have those thing in my file, other than the information
Mr. Montague covered, and he covered most of the ground Mr.
Carmel covered now. "\Ve 're perfectly willing to
page 42 ~ give you the most recent ones Mr. Wilson can get
during lunch time. I don't have them and I told
him when we were here we would give ~im anything he wanted.
It seems to me it comes a little late to dig into tl)at.
l\Ir. Carmel: We don't agree with you, sir. It would strike
us a man returning his return this year would know approximately what he made this year and the year before. We're
not asking for an auditor's statement.
Court: The counsel offers to secure, in generality, that information during lunch hour.
l\'Ir. Carmel: That would be all right, sir. I think the Court
would want to know that in trying to fix some sum.
A.· I don't believe that I would be able to go and get the file

at lunch-time but I could call and get the information.
J\fr. Carmel: That would be sufficient.

A. Or would you rather see the-I can get it here.
Q. I'd like to know your gross income return as reported if
you would?
· A. I think probably we'll show you the form itself, Mr.
Carmel, if I can get it at lunch-time.
Q. Now how many dependents do you claim in your income
tax return Y Do you claim the three children., your wife and
yourself?
A. 'That I think will show, the form that I will present to
you. I'm .not certain.
page 43

~

Mr. Miller: If you know, tell him.

A. I think there are three, Mr. Miller but I'm not certain.
Q. You do claim all of your children under 21 and your
wife; I mean does that sound familiar to you Y
A. My wife I do not claim. I did not claim that in this last
report if that's what you are asking.
Q~ You did not claim ber in 1952?
A. No, sir, the only thing· I claimed in 1952 is the amount
of alimony I paid her in 1952.
Q. And did. you claim for the three children or just claim
what you paid for them?

--~
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A. I claimed for the tliree children which I am now and have
been supporting, yes, sir.
Q. Have the mechanics' liens been paid, as far as you know?
A. So far as I know they have been, yes.
Q. Has any further payment been made upon the approximately $25.,000.00 owed as secured by the assignment of the
rents and mortg·ages that you assigned to the First National?
A. Only what would have been paid through by any of the
individuals that owed the first mortgages and make the payments throug·h the First National Bank.
Q. If you paid the mechanics' liens and they were say approximately twenty-four or $25,000.00; all over
page 44 ~ that then will be free and clear for you to use, is
that correct¥
·
A. I am unable to answer that, Mr. Carmel. I don't Im.ow.
As a matter of fact, it has just been stated just now that fiftynine twenty must be deposited with he Court.
Q. Subject to whatever the Court decrees you should deposit for Mrs. Wilson and subject to your payment of the
mechanics' liens, there are no ·other charges I mean against
whatever sum the houses bring in l\Ioore 's Lane, is that correct t
•
A. Not that I know of, sir. Excuse me, there will be too.
As a matter of fact, the seven which the corporation has just
recently purchased we now have painters there now., painting
those properties and will offer them for sale in the very immediate future so there will be some costs involved in that.
In other words, they have all been lived in, as I explained to
you, Mr. Carmel, which means of necessity they will need some
freshening- up before it's possible to dispose of them.
Q. Do you know what amount of real estate or personal
property taxes you have as distinguished from including it
in with attorney fees, in round numbers.
A. I don't follow you, sir.
Mr. Miller: I don't understand that question. Read tl1at
q"Qestion back to me.
The question was read to the Court and counsel.
Mr. Carmel: I might state for your information, I'm not
interested in attorney fees. Heretofore we were
page 45 ~ furnished ";ith a statement that real estate, personal property taxes and attorney fees were $4,300.00. He wouldn't have an attorney fee every year but I
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assume that he would have a personal and real property tax
each vear.
Court: What you want to know., how much of that item was
attorney fees an<l how much was actual taxes t
Mr. Carmel: I'm not interested in attorney fees but interested in what he would have as a recurring debt. Do you recall f

A. No., sir.
Mr. Carmel: (To :Mr. Miller) I don't want to embarrass
you::Mr. Miller: You don't embarrass me.

Q. Can you estimate your real estate and personal propertv taxes?
A. No., sir.
Q. You have heretofore estimated that your real estate,
your personal property taxes and attorney fees involved in
this suit amounted to $4,300.00. Is that correct?
A. I don't know, sir. Yon have the paper there.
Q. May I hand you a letter of your own estimate please
(handing witness a letter).
A. Yes, sir, this is done by me and wbat is it you would
like to know from this, sir f
.
Q. I want to know have you heretofore estimated that your
personal property and real property taxes, topage 46 ~ gether with the attorney fees to both your attorn~y
and your wife's attorney up to this date paid
amounted to on ,January 21, $4,300.001
A. Well sir, I think you '11 notice that .many things on here
are estimated.
Q. I didn't ask you that., Mr. Wilson¥
A. "'\Vha t did yon ask me, sir f
The question was read to tlie witness.
A. Well, sir, this record would indicate tlie property on
Moore's Lane there were nine housesQ. I didn't. ask you that, ·Mr. Wilson. I asked you whether
or not the letter vou have in your hand does not show over
your signature that you estiniated that sum which includes
real estate taxes, personal property taxes and attorneys paid
to both .your wife and your own attorney in this present pro-

/"'')
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cceding were estimated to be $4,300.00, estima_te being made
on the date of January 21, 19531
A. Yes, sir, real estate., personal property taxes and attorney's fees. I have it listed at $4,:300.00.
Q. You have so done that?
A. Yes, sir.
Q. And that included when you say attorney fees, the attorney for yourself and your wife that you have paid to this
date or to the date of January 21 f
A. No, sir. This was an estimate, Mr. Carmel.
Q. Is it an estimate of the sums that you have
page 47 } paid Y
A. What is thaU
Q. Let me put it this way. You paid Mr. Montague $1,250.001

A.
Q.
A.
Q.
A.

r··

That is my recollection, yes, sir. I may beYou paid your own counsel say $500.00?
Yes, sir.
That's $1,750.001
Yes, sir.
Q. If we subtract the sum of $1,750.00 from $4,300.00 estimate, would tlmt be a fair estimate of the remainder of the
taxes based on your estirna te made of the total 1
A. It may be but when I made this estimate, Mr. Carmel I
had the tax bills before me. I was able to do that at that time.
I can't do that now. I don't have the tax bills before me.
Q. Then if the estimates that you made are based on approximate actual figures, the deduction of the actual sums
paid to counsel ought to come near being the correct figure f
Mr. 'Miller: Excuse me. Just a moment. I don't like to
interrupt counsel but ·1 think he's a little confused. This statement listed as a liability real estate, personal property tax
and attorney fees $4,300.00. Now as I understand it, what
you are trying to find out, Mr. Carmel is what represented the
taxes at that time t
:Mr. Carmel: That's right.
page 48 } Mr. Miller: Because the $4,300.00 if it includes
the attorneys' fees must estimate anticipated fees
since l1e has paid Mr. Montague all charges that were made
by Mr. Montague and as I stated., he paid me a retainer when
he started and has paid nothing since.
Mr. Carmel: Yes, sir.
Mr. Miller: Now there's no liabilitv in there other than an
estimated liability for attorneys' fees· and to that extent Mr.
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"'\Vilson can say and I will say for him if you will accept it
that he has paid me nothing since the 21st of January. So
that if the real estate and personal property taxes were based
.on the actual bills, the only figure in there which is unknown
is the amount bv which lVIr. W"ilson estimated future attorney's fees. If jrou will limit your questions in asking him
what portion of the $4,300 . 00 represents an estimated liability
for future attorneys' fees, I think you can get your answer.

Q. Let's try it that way then. ·what amount of attorney
fees did you list in the forty-three hundred figure in accordance with the explanation just made by your counsel?
A. Well, let's say $1,500.00, for something· to say. I don't
recall. That was done January, whatever the date was, ::M:r.
Carmel. I did the best I knew how to do at that time. Fr3:nkly
I don't know exactly how much I put in there. That's almost
impossible. ·
Q. To the best of your recollection at this date
page 49 ~ you think it was about $1,500.001
A. That's the best of my recollection.
Q. Then that would leave a figure' of $2.,800.00 to be applied
to real estate and personal property taxes which was your
situation on January 21, 1953f
A. Assuming you are reading from that, yes, sir.
Q. And does this include the taxes on the home occupied by
your wife at 6 Westover f
· A. That has not been paid for last year.
Q. Beg pardon f
A. That has 11ot been paid for last year nor bas any of the
taxes paid for Warwick County.
Q. Does the estimate include the taxes on 6 Westover?
A. So far as I know.
Q. And· the furnis11ings and personal property in there¥
A. So far as I know.
Q. On .January 21 of this year I believe you owed the First
National Bank approximately $66,000.00 which you endorsed
for E. L. Wilson, Incorporated, is that correct?
A. Does this indicate that f I don't remember those sort of
figures.
Q. I hand you back this letter.
A. I can't keep all of that in my head.
Q. At the bottom of the letter I was quoting from?
A. Yes, sir, due the First National Bank by E. L.
page 50 }- Wilson, Incorporated and personally endor&ed by
E. L. Wilson, $66.,000.00 as of January 21, 1953.
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Q. Do they hold any collateral for that other than your personal endorsement f
A. No.
Q. Is any other person endorsed on there but you?
A. No.
Q. Is E. L. Wilson, Incorporated endorsed on thaU
A. Yes, sir. ·
Q. In other words, a note made by you and endorsed by you
personally 1
A. As President.
Q. I don't believe you got all that sum at one time¥ Yon
got it over a. period of time!
A. Correct, sir. You have not asked me about the thirtyfive thousand that we just borrowed f This is as of January
21.

Q. No, I.'m not. I'm just asking you about as of January
21. The thirty-five thousand you just borrowed you gave as

('

collateral first-mortg·ages on the Moore Lane properly¥
A. Tlmt is correct, sir.
Q. But prior to that, w11at I am trying to arrive at there
was no endorser, no security or no collateral of any kind what.soever other than your individual signature on a note probably of E. L. Wilson, Incorporated 1
page 51 ~ A. That is correct.
Q. When did you first start borrowing on thatt
vVas it about May or so?
A. I couldn't answer that question. I don't know.
Q. I think it has been gone over in the evidence to some extent in your presence. Do you recall wl1atever Mr. Goode, the
First. National Bank., said about it would be correct¥
A .. No., sir.
Q. IncorrecU
A. I say I don't recall.
Q. Would you have reason to believe it would be correct 1
A.. I believe they would, yes.
Q. Wby would not the taxes for 1948 and · '49 on the state
income tax paid? Was that because there was an over-assessment against you as it was in the Federal Government?
A. Yes, well that bas been paid I believe. I'm not certain
of that but I believe they were. No, I guess not, l\fr. Carmel.
That probably estimated there as to what there will be when
this federal matter thing is carried out. In other words, since
there was an increase to the Federal Government there will
be an ~ncrease to the state government also.

Thelma Christine ,,7i]son v. Edwin L. Wilson.

69

E. L. Wilson.
Q. Do you own any property in York County or Gloucester
County, either one f
A. Do I¥
Q. Yes.
page 52 ~ A. No. E. L. ,vilson, Incorporated does.
Q. E. L. ·wilson, Incorporated does own a piece
of property the re?
A. Yes.
Q. Any houses·?
A. Yes, sir.
Q. How manyf
A. One.
(J. ·wiiat did you pay for the property f
A. $9,200.00.

Q. How lom>· ago f
A. Last summer at auction.
Q. And where was the money secure.cl for the purchase of
that property?
A. A loan.
Q. From the First National Bank?
A. No, sir., from Mrs. Janet V. Balson.
Q. Has any part of that been paid up to now?
A. No., sir.
Q. I believe too, it is not in the record but two of those
mechanics' liens that were filed and which have been or are
about to be discharged were assigned to Mrs. Janet V. Balson,
were they not?
A. Assigned 1
Q. That she paid them off and took the assign·
page 53 ~ ment.
A. As she paid the checks she had the individuals sig·n for what they had received, yes, sir.
Q. Amounted to about $12,000.00 or so 1
A. I believe that's correct. Excuse me. That was not all
for labor. Part of that was for-was for materials.
Q. Do you own a yacht 1
A. A yacht?
Q. Yes, sir.
A. No., sir.
Q. Do you have a boaU
A. Yes, sir.
Q. What sort of a boat 1
A. A twelve foot row-boat.
Q. That's the only boat you own f

·1
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A. That's the only yacl1t I own.
Court: No power to it!
A. Yes, I got an outboard on it.
. Q. Do you carry hospitalization upon your wife or upon

the three children you are supporting?
A. Yes.
Q. All of' them, your wife and three children Y
A. As far as I know it hasn't been changed, so far as I
know of except when this Blue Cross went out of business but
it was my understanding tba t was simply a renewal of some
other company.
page 54

r·

1vfr. Carmel: Mig·ht I have the Court's permission to have about five minutes? I would like to
have an opportunity to discuss witl1 Mrs. Wilson. I am about
through with my examination but I want to see if there's
something else.
At this time., there was a five minute recess after which the
Court reconvened.
·
Q. Now Mr. Wilson, in these other proiects that I named
a short time ag·o such as Wilmington, Lynchburg· and all, were

they projects that you developed T
A. Well yes; I ineanQ. And-excuse me.
A. I was not the sole owner if that 'R what you mean.
Q. I see. ·And in these projects did you-they were incorporations, were they not?
A. They were incorporated, yes, sir.
Q. And in these corporations did you make your wife a
stockholder and a director Y
A. I think that's correct, yes, sir.
Q. In every case or nearly every case Y
A. Nearly every case, yes, sir.
Q. Were you and she the only stockholders in them or not?
A. No., sir.
Q. There were more? ·
A~ Yes.
page 55 ~ Q. And did you give her as much stock as you
or half as much, approximately?
· A. I don't know that I gave her any stock at all.
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Q. ·well now, you testified here before that she was an officer
in the corporation?
.A.. Yes, sir.
Q. And that you had her sign papers?
.A.. I still say ti.mt, sir.
Q. She must have had some stock if she was an officer¥
.A.. Not paid stock. It may have been stock that was as·
·
signed to her by me, yes.
Q. Whether she paid for it or whether you gave it to her
she did have stock assigned to her, as you have it?
.A.. Notgiven, no, sir. I would not say that. She was an
officer in most of the corporations. I might put it that way,
}fr. Carmel.
Q. Well in closing the corporation or making any division
of any of its assets you did make a check out to her in each
of these things 1
A. That's right.
Q. And you recall the amount of the largest check that you
ever made to her?
A. No, I do not.
Q. Do you recall whether one was as much as $22,000.00Y
A. I could not tell you. I don't know.
page 56 ~ Q. Was she a stockholder., as you would have it,
in Lakeside, the last development you had when
you lived with her?.
~ .A.. She was a stockholder there, yes, sir.
Q. She if;; not a stockholder in E. L. ·wilson, Incorporated Y
A. She is not, no.
Q. I believe you said E. L. Wilson, Incorporated has 12
houses completed and five more you say?
·
A. Under construction.
. Q. Under construction? How close are they to completion,
do you recall?
A. Forty per cent.
Q. Where are those houses being built?
A. On the corner of Woodland Route and Route 176
Q. What county is that in?
A. City of Warwick.
Q. Do you have any in York Oounty at all that you are constructing·?
A. No., sir.
Q. E. L. Wilson or yourself personally?
A. No., sir.
Q. Is E. L. Wilson, Incorporated constructing or is it about
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to construct any bouses or dwellings or buildings anywhere
else but these 12 and five that you have f
A. I couldn't tell you what E. L. Wilson is gopage 57 ~ ing to do.
Q. Are you presently constructing any more than
the 12 or five you mentioned f
A. No, sir, I just said no.
Q. Do you have any more foundations other than the 12 and
five 1
A. No., sir, that would mean construction and we do not have
any.
Q. The 12 I believe you said were completed, were they
vacant or rented f
A. No, sir, I said we had contracts on those 12.
Q. For sale'?
A. Yes, sir.
Mr. Carmel: I think that's all.

CROSS EXAMINATION.
Bv Mr. Miller:
··Q. Mr. Wilson, the only question I have to ask you has to
do with tlle renting of those houses. I think possibly you
didn't understand Mr. Carmel's question. At the last hearing you stated you were not making an effort to rent certain
of those houses due to the fact that rent control is still in effect
and you believe that if controls went out you could get more
rent? Is that correcU
A. Yes, sir. .As a matter of fact, on Moore's Lane we originally rented those houses for $90.00 but the rent control Board
had cut them down to sixty-eight which did not
pag·e 58 ~ make it profitable to rent the houses.
Q. Mr. Carmel also asked you as to the amounts
you paid Mrs. Wilson in the liquidation of tl1ese corporations.
po you have any information as to how ·much Mrs. Wilson
had in her personal bank account at the time this matter
startec11
.A. Yes, sir.
Q. What was tllat figure?
A. Thirty thousand dollars.

Mr. Miller: That's all, sir..
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RE-DIRECT JDXAJIINATION.

Bv "i\Ir. Carmel:
·Q. The $30,000.00 given her by yon?
A. Not gh·en to her, no, sir. Dcpo8ited.
Q. How f Where clicl it come from I mean?
A. Came from me, deposited to her account.
Q. In the operation and liquidation of these projects?
A. No, sir. As I explained to you, Mr. Carmel, she did not
have any money to invest. It ,\ras only an amount of money
that had been set aside in an eYent it was necessary at any
time to utilize funds from some source; as I\fr. Montague expressed himself on several occasions, the business that I
happen to be in is very hazardous so it could be that all of the
money that I owned.could have gotten away from me. I mean
by that something might liave liappened as it is possible for
something· to happen now if something· isn't done with the
honsin<i,· that I have on my hands at tllis time. So
page 59 ~ that the money was just put there to be used in the
event we needed the money.
Q. And also I think you stated under oath to be used by her
as she wished?
A. Y cs, she used monev as she wanted to .
. Q. Now Mr. "\¥ilson, I think you have developed in your
testimony heretofore, yon have been very generous with your
wife and children as a provider?
A. I sav I don't know that I ever did.
Q. You· did not?
A. I don't know that I made thnt statement.
Q. You don't know that you clidn 't either 1
A. No.
Q. You have provided your l10me with mechanical devices,
such as electric refrigerator., washer, dish washer, vacuum
cleaner, ironer?
A. I don't mind saying· now I did everything possibly I
rould, to do everything that I could. I don't mind saying it.
I clicl those things.
Q. You think-yon have been very generous with your wife
and children·?
A. Everyone's idea of generosity may not be the same. I
did everytllin!l; that I knew how to do to make her and the
children-I did everything I knew l10w to do to make her and
the children happy.
Q. And you furnished the 11ouse with the things I mentiqned?
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page 60

,.

~

A. Yes, sir.
Q. Yon bought your wife a mink coat?
A. That is in the record.
Q. And you bought her a diamond ring?
A. Yes. It so happened I erred a little or a great deal about
the purchase of the ring-. I had not remembered quite as muc11
as I thoug·ht I did. I remember the incident.
·
Q. You furnished her with a Cadillac automobile?
A. I never bought her a Cadillac automobile.
Q. Didn't you have one in your name when you had three
that she had the full and almost exclusive use of it?
A. No., sir.
Q. You couldn't very well ride two at one time. What did
you do with the others?
A. I didn't say that I had ridden two at one time. Mrs.
Wilson used an automobile.
Q. 1\Then you were using· one Cadillac where were the other
two and what use were they being· put to 1
A. One happened to be in storage., It was in ve.ry bad condition.
Q. And the second one¥
A. The other one was used by Mrs. Wilson on occasions.
Q. As she wished f
A. As she wished, yes.
Q. Did you have a servant or a girl around the
page 61 ~ home¥
A. Mr. Carmel I have not been at home for 18
months.
Q. When you left there of course. On or prior to October
12, '51.
A. Yes, tl1ere ,,.,as a gfrl that came in two clays a week.
Q. You have a yard-man cut the grass periodically?
A. No., sir.
Q. Never had anybody attend to the yard and cut the grass
when you lived with your wife?
A. Never has 7
Q. Yes.A. I think that has happened on occasion but we have a
child 18 years old and he usually did that.
Q. I said periodically.
A. Periodically, yes. Maybe twice a year, in other words,
to rake the leaves and carrv them out.
Q. You take vacatiom; w1th your wife t
A. You said did I?
Q. Yes, I mean when you lived with her?
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A. Yes, sir.
Q. As much as once a year or oftener f
A. I would say once a year.
Q. And that would be an extended trip,, would it be, not any
two or three days 7
A. Sometimes it would be. Sometimes it would
page 62 r not be.
Q. You went as far as Washington or State of
Canada or Canada on occasion·?
A. Yes, sir.
Q.. Mexico on one occasion?
A. Yes, sir.
. Q. To ~ew York at one time f
l\fr. Miller: All this is in the record. I don't know whether
be wants to g·et it in again.. The witness testified all these
trips, where they went and how long they stayed. Just repeating what is in the depositions.
A. And by whom they were paid, Mr. Millei·.
Q. And to Florida several times 1
A. Yes.

Mr. Miller: If your Honor please, whatever the purpose
may be for bring these in, of course I would have to do the
same thing I did before, explain what took place on these occasions and so forth and so I see no point in repeating everything· we have in the record before. Subject to Mr. Carmel
showing !hat this te,stimony ha~ some differen~ probative
value or mtroduced for some specific purpose, I thmk that an
objection is well founded on the basis that he's repeating what
has already gone in the record which is already too long.
Mr. Carmel : I suggest the Court permit me to continue
and if improper the Court can strike it. I have no objections.
Court : All right.

r

Q. And New Orleans to the 1\fardi-gras?
A. She has been to the Mardigras, yes, sir.
Q. During any of those trips, did you ever take your children for a vacation trip or otherwise?
A. Not on those extended trips, no. I did carry the young
fellow to Florida.
Q. Have you taken your children on vacation trips other
than tl!ose that I lrnve just enumerated Y

page 63
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A. Yes., I've taken them to the Washing-ton-to the Redskin
football games and things of that kind, yes, sir.
Q. bid you ever take them or send them, without you being
there, for as much as a week or two any placef
A. Yes.
Q. Such as where 'l
A. Various camps. I can't tell you which one.
Q. And you paid for that, did you T
A. Oh yes.
Q. AndA. As a matter of fact, I believe one of the boys went to
camp two years and one went one year after at which time
they did not choose to go again. I believe I'm correct in that.
Q. You would have been willing to send them had they been
willing to go 'l
A. Yes, sir.
Q. These trips that your wife made with your
page 64 ~ were they expensive trips?
A. Well, I guess all trips are expensive, ]\fr.
Carmel.. I don't know what you mean now by expensive.
Most of theQ. Did you stayA. Let me say that better than half of the expense would
have been paid for me, not by me but for me.
Q. Did you stay what we would consider a first rate hotel
and get first rate accommodations?
A. I've· stayed in :first class hotels and stayed in some that
were not :first class.
Mr. Carmel: I think that's all., sir. We might say tI1at this
be permitted in the record because it is just one of the incidents which the wife secui·ccl tl1e benefit of while they're living together. Pm not interested in the incidents as Mr. Miller
sug-2;ested.
Court: You were about to say something¥
Mr. Miller: I was about to ask the witness when he ref erred to the fact that more than half of your expenses were,
paid for you, are you referring to your previous testimony
that your expenses were paid by the Musicians" Union?
A. Yes, sir, and in some cases by Newvort News Kiwanis
Club where I would be elected as a delegate and portions of
those expenses paid. As a matter of fact, a greater portion.
Mr. Miller= Your previous testimony of course also covers
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the many unhappy incidents that occurred on those
trips 1
·
'
A. Very definitely, yes.
l\ir. Carmel: Let me ask you how many times have you
been a delegate for the Kiwanis Club in your life-time 1
A. Yes, sir. How many times 1
:Mr. Carmel: That they paid your expenses.
A. Six or more.
J\Ir. Carmel: They paid your expenses six or more times?
And all the other times the expenf-:es paid by somebody else?.
A.· The American Federation Union.
:\Ir. Carmel: Any place you went, some placeA. To the west coast and extended trips you made reference.
:Mr. Carmel: That would include New York, Quebec,
l\Iardi-g-ras f
A. I never been to Quebec.
~Ir. Carmel: Canada?
A. Yes, sir.
:Mr. Carmel: On none of those occasions did you foot the
entire expense?
A. No, sir.
page 65

~

THELMA CHRISTINE WILSON.,
called as a witness in her own behalf, being duly sworn, testified as follows:
DIRECT EXAMINATION.
Bv l\Ir. Carmel:
~

Q. You are Mrs. E. L. Wilson, the wife of Mr.
E. L. Wilson?
A. Yes.
Q. When were. you married?
A. June 4, 1925 I believe.
Q. All right. And how many children did you have? Give)
their names and ag·es at tl1is time?
A. Edwin ,Junior, 27; 1\Iarrow, 23; Bennett; 18; Douglas,
13, Parks, five.
·
Q. "Where are you living at this time?
A. 6 Westover Road.
Q. Is that the same prcrniseH you were living at on October 12. 1951 when yonr lmsband left?
.
A. Yes, it is. ·

page 66
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Q. How loup; have you been living· at G V•l est.over Road, City
of Warwick?
A. I'd say 16 years.
· Q. And how is this house furnished please 1
A. Mr. Carmel, I don't know exactly how to answer that.
Q. Let me break it down this way. Do yon have any antique
furniture there1
A. Yes, I do have.
Q. Is it what would be known as expensive or not 1
A. Vvell, to me it means a whole lot.
Q. Can you mention-in the first place, who bought those
antiques that you have?
A. Well, I liave bought those, most of them.
page 67 ~
Q. And 1fr. Wilson boug·bt some?
A. Mr. "Wilson-well, I don't really-I think the
majority, most of it that I have bought myself.
Q. Well., did Mr. Wilson buy or give you any or leave it
there or how?
A. He bas furnished the house with some furniture but I
wouldn't call it antique furniture: It's old. vVe have bad it
for a number of years.
Q.
ell, is your house furnished now with old furniture of
no value or antique furniture or how? I'm trying to get yon
to give the Court some indication of tlie quality or manner of
the furnishings of your home?
A. "Tell, mostly antiques. I like antiques and I have justwhen I have gotten furniture it has been antiques. I haven't
gotten it until I could get it, what I wanted. I've done without it; a whole lot of things until I saw what I liked and
wanted and it was antiques.
Q. ·what is the name of the most expensive antique you have
in your home, the price of the most expensive antique you
have in your home, if you remember?
A. Mr. Carmel, rig·ht now one of the things I would say is
my bed which I think would be around $500.00.
Q. All right. Now, your husband bas stated that he has
bought and furnished you with the appliances such as-you
can correct me if you want to stop me from leadpage 68 ~ ing.
A. He boup;ht an electric ironer that is broken
and a dish washer and he said a vacuum cleaner. Of course
that's-that's about worn out; an electric iron, electric toaster
that is also worn out, a refrigerator, a stove that I had to replace that the Judge told me to get and incidentally Judge I

,,r
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could not get it for the amount that you said probably I could
get it for.
Q. How old is that stove?
A. That stove is oh, I say between around 12 years old I
imagine. Mr. Carmel I'm not just sure of the ag·e of the stove.
Q. ·what is the age of the other appliances 1 I mean are
they fairly new or old f I'm not talking about- the number of
vcarsf
.. A. Well, the dish washer I would say oh, I imagine about
four years old or maybe five. I'm just not too sure aboilt that.
Q. And the ice box 1
·
A. And the refrigerator is older than that.
Q. Over five years?
A. I thhik so. I got it before I did theQ. And the vacuum cleaner?
A. Well, the vacuum clean~r I would say is the same age
as the refrigerator. In other words, I do know we got those
at the same time. They were putting ·one in as they
page 69 ~ brought the other.
Q. Do you have television in the home?
A. Yes.
Q. How old ls that television set?
A. I would say six years old.
Q. Is tl.iat the same set you bought six years ago f
A. It is.
Q. Do you have another more modern one?
A. We have not and that is no good. It's completely gone.
No part of it working at all.
Q. Do you have a radio?
A. No radio.
Q. Do you have a record player?
A. Thaf's also gone. That was a combination.
Q. How many bedrooms do you have in your home?
A. Four.
Q. And who lives home with you now?
A. Bennett, Parks and Douglas.
Q. And none of them are married I believe.?
A. No.
Q. Do you have a fire place in your home?
A. I do have.
Q. Did you on or prior to October 12, 1951 ever have -a
servant?
A. I lmve had a servant since· page 70 ~ Q. I don't hear you.
A. Yes, I did have.

,-~
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Q~ You mean you didn't have one every day in the week?
A. I had one most every day in the week. Sometimes I had
more than one a day.
Q. How many rooms, I neg·lected to ask you, do you have
downstairs in addition to upstairs¥
A. Three and a furnace room and a laundry room.
Q. Any porches that are enclosed otherwise 1
A. Two large porches .
. Q. Did you, when you lived with your husband., have an
automobile at your part or full time disposal 7
A. l\fr. Carmel I have had two, three cars. Let me see. l\Ir.
Wilson g·ave me a DeSoto in my name.
Q. About whenY
A. I do not remember exactly. It has been before tllat time
I had a car at my disposal. Most of the time that I have lived
in at 6 Westover Road. Mr. ·wnson gave me a DeSoto in my
name. Then about the end of a year he would say he thought
that it would be time to be buying tires and changing so he
would ask me to sign all the papers so be could buy me a new
car. ·wen, I did and then be bought me an Oldsmobile. That
was also in my name. Then at the end of approximately a
year and a half or about that time, when he would think that
I should have another car he would give me the
page 71 ~ papers to sig11 so he could buy a new car so at that
time he boug·ht a Buick. I did not know for a pretty
good while that afterwards he had not put that one in my
name but when be thought it was time for that, in other words
that car-between that time, sometime I had a Pontiac. He
bought a Cadillac and brought it home and g·ave both sets of
keys which I do have rig·ht now. He said, "honey, here's your
car for you.'' Mr. "Wilson, I doubt if he ever drove that car
over two times. I had the full possession of that car. Then
he wanted the car of course when he started whatever-the
way he was acting and then he came in and asked me for the
keys. I said, "no., you gave me the car" so he had the carhe was drinking very bad that morning. He went off and got
someone to come and push the car away and he had all the
locks changed on the car.
Q. How long was this before you separated?
A. Mr. Carmel, I would say maybe about two months, I'm
not sure.
Q. Up to that two months, however, for some period of
time you have bad a cart
A. I have always had a·car.
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Q. Full time. How far hack do you say "I have always had
a car'', do you go in your estimate?

A. "\Vell, I would say about 17 or 18 years ago we had the
one car and I would take him to work and I'd have the possession of the cm·. Before that time he bought a car.
page 72 ~ It was a used car that I had. In other words, he
.boug·ht me two used cars before then, before the
Pontiac which was a used car but in a very good condition.
The otl1ers were a little older cars.
Q. How far do you go back that you bad a car for your own
nsef
A. Well, I would sny when Edwin., Junior-well I do say
wlien Edwin, Junior was a baby. That was the first time.
Q. How many years or what year f
·
A. Vv ell, I would say about 26 years.
Q. AU right. Now-now prior to the time you separated
di<l your husband take you on any trips with him or extended
. trips I mean f I don't mean over-night ride?
A. Yes, he did.
Q. And where are some of the places that he took you to?
A. He's taken me to New York quite a number of times,
mostly New York.
·
Q. All right. How long w·ould you stay in New York
usuallv?
A. We would stay, well, around a week.
Q. Did you ever take the children on any of those trips?
A. No.
Q. And any other places that you heard me mention to your
husband, did you accompany him on any of those
page 73 ~ or all of those or part of them?
A. I did hear him say on the Kiwanis sent him
so many times. I do not remember.going with him on any convention for the Kiwanis except it was not a convention then
I don't think. It was in Alexandria, Virginia. We were only
there for I'd say about two days for that.
Q. How long· did you stay in Florida, if you went to Florida
with him., Miami Beach.
A. Oh well now, he has been the first time I was in Florida
be went to Tampa.
Q. How long did you 8tay with him?
A. And tl1cn he sent for me. !fr. Carmel, to come clown. I
did go down by train. I met him and he drove down with a
friend of his and· I stayed, well I suppose about five or six
days.
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Q. Did you ever go to the Mardi-gras with him?
A. I have been I think three times.
Q. Aboµt how long did you stay there on those occasions?
A. Yv ell, twice I -think we stayed for maybe a couple of
~ays. The last time we stayed for oh, I'd say maybe four
9ays, four or five days.
Q. Do you remember the name of the hotel you stood at?
A. The Roosevelt Hotel and also the Hotel-I do
page 74 ~ not remember that but it was a very nice hotel.
Q. It's not important. I just wanted to know.
Did you go to Miami Beach with him?
A. Yes, I did.
Q. How many times?
A. One time.
Q. And how long did you stay there?
A. Well, I would say maybe overnight.
Q. Just one night?
A. I think so. vVe were-that was the time that we were
in Tampa. vVe drove over.
Q. During· the time you lived with your husband as husband
a.nd wife, did he ev.er send the children away on vacations? I
niean an extended trip 1 I don't mean over-night?
A. Yes, he has, Mr. Carmel and then I have taken the children on vacations and then Mr. Wilson and myself have been
on vacations and have taken the .children.
Q. "\Vell, did you afford them a trip every year or every
other year or was there any.
4-. Well,. about every year we tried to g·et them to go some
nJ.acie.
Q. Now when you had the use of the automobile, who paid
f~rp the up-keep and the ·license and the g·as and everything
~}.~~ on iO
A. Mr. Wilson would also g-et the license.
page 75 ~ Q. And how about the purchase of gas, tires or
repairs if you needed them?
A. Oh, he would take care of everything except the g·as. I
would pay for that and the oil.
Q. Now in reference to the taxes on the car that you had,
who paid for that y
A. On which car, l\f r. Carmel 1
Q. The car that you had when you lived ,, itb your lmsband
tp.at yo-q s3:id was in your name?
· A. Mr. Wil~on woµld pay for that.
Q. Who paid the taxes on the household furniture t
A. Mr. Wilson would do that.
1
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Q. Did be give you, immediately prior to October, 1951, any
regular allO\vance 1
.A. NoQ. Diel he g·ive you any money in any sizeable amounts
direct to you or deposit for you in,a bank?
A. No,, ]\fr. Carmel. He ·g·ave me money, a sizeable check
but not-he didn't deposit the checks.
Q. vVell;did he-,.how,did he, for instance, said that you had
an amount of about $30,000.00 in the bank! How did you accumulate thaU
.A. ,vell, I was in the corporation with Mr. "\Vilson. He
would at different times when he'd gotten money he'd bring
money home, and give it to me and then during the
,pag·e 76 ~ different times he would come home with a check
and say, "here's your salary."
Q. Were you ever a stockholder or officer in any of his corporations f
A. Yes.
Q. Do you know whether it was one I mean or considerable
munber!
.A.. ,ven, the1·e was ·a number.
,
Q. And what was your position, if you recall, as an officer
in the corporation?
A. Secretary· of the corporation.
Q. And as such was it necessary that you sign any papers Y
A. Quite a number of papers.
Q. And who presented these papers to you for your signature?
A. Mr. Wilson.
Q. And did you sign them as he desii-ed?
A. I did.
Q. And when the corporations were _liquidated, were you
always given any portion or check or cash or otherwise or dfstribute the proceeds?
A. Yes., I was.
Mr. Miller: Don't lead the witness so much nlease, Mr.
Carmel.

Q. Do you recall what percentage of the stock of the corporations you had or wa8 put in your name 1
page 77 ~ A. l\fr. Carmel, I would say about a third.
Q. Were any of the children ever made officers
or stockholders at different times?
·
A. Yes, Edwin, Junior, the oldest boy.

,~:

84

Supreme Court of Appeals of Virginia

Thelma Christine Wilson.

.,-

Q. Were any of, your children sent to Prep School or a college, a university?
A. Edwin, Junior was sent to the University of Virginia.
Q. For how many years?
.A.. He finished the University of Virginia for four years.
Mr. Wilson did not send him tI1e entire time because be had
been in the service and that G. I. bill.
. Q. Did he send him for the time over and above any that
was necessary?
A. Yes, and then he also went to school in Washington.
Q. Did he contribute any spending money or give him anything while he was there 1
.A.. Oh yes.
. Q. And any of the other children beside Edwin, Junior go
to school or colleire or prep school?
A. My daughter went to college for a year.
·Q. How many years?
.A.. One.
.
Q. And who paid for that education 1
A. He did.
page 78 ~ Q. And anv other-do you have the other tl1ree
with you? ·
A. I say that he did.
Q. Have they been off to college?
A. I say that he did but I would write some checks for some
different things.
. Q. The other three children with you, have they been off
to prep school or college or anything?
A. No.
Q. They are not of age yet r ·
A. No., but Bennett will be and he '11 finish high school in
June.
Q. He's finishing· high school in Junef
A. In June.
Q. Does he graduate I mean at that time?
A. He's supposed to.
Q. He will be ready for college in the fan of 1953?
A. Yes.
·
·
Q. Now, of the three children that you had-that you have
with you at this time, how far does your support of them go 1
I mean. do they-do they do anything for themselves or is
. their entire support from you?
A. The entire support is from me, l\f r. Carmel. The children have never done anything; never any of the five have
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ever been used to doing anything. They never had
to work.
Q. Now 1Irs. Wilson, in reference to your needs,
what you require, is your home in a good livable condition at
this time or does it need any repairs or replacements in order
to make it livable 1
A. "'Well, it needs quite a number of repairs and replacements too I supposeQ. Such us what, l\lrs. "'Wilson. "'\iVill yon enumerate to the
Court what, if anything, is necessary to put the home that you
occupy in say as good a condition as it was when Mr. ·wnson
left there?
.. A. Mr. Carmel,, the plumbing, all of the plumbing
. needs fixpage 7!J

1110·

~

:

Q.

What's wrong· witl1 it, Mrs. Wilson?
A. Well, at the present time eacb faucet runs. I imagine
it all needs washers. There's a leak in the furnace room under the bowl. I think that's a pipe that's leaking that's dripping down on a wooden part that's been covered with-the
pipes haYe been covered. That's driving down and leaking.
The water as it runs out of the bath-tub of the kitchen sink or
the washing· machine, it backs up in the commode in the furnace room and at one time it did run over completely. The
bath-tub is stopped np; that it takes I imagine oh, about 20,
30 minutes for the water to run out. There's at the present
time a boy in there. There is a water beater that a man came
up and looked at and said it was dangerous to have
page 80 ~ in the house. He said it was just perforated and
the rust is running- out of that.
Q. Doe8 it discolor tl1e water i:11 its present condition?
A. It did even when Mr. ,vilson was at home.·
Q. When he lived there too f
A. Yes. Even, I would say, o-ver a year before he left it did
at that time and now since then the rust is running· all out of
the water heater itself and the man, he did give me a letter
saying that it was dangerous to have in the house. I don't
know whether you have that, Mr. Carmel or-

Court: w· e 've p:ot to adjourn for lunch. We'll just adjourn now. Does an hour suit everybody up here?
Jf r. Ca mrnl: Suits us.
· l\fr. l\Iiller: I imagine so. I 1iave no idea.
Mr. Carmel: An hour is a~Teeable to me.
Court: Suits me for a half hour but I'm not going to stipulate that. I'd like to make a general observation. I don't
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know of anything more futile, generally speaking'., than for a
Judge to try to tell counsel what to do with a case. I'm here
t.o decide all the issues that are presented to me to the best
of my ability but I can see that this thing is looming up on a
disposition of tang·ible property and modus vivendi and no
judge in the world can restore the modus vivendi of separated
people, as it wer.e, when they were living together harmoniously. I don't know of anything more difficult; I won't say,
to use the word "futile" as applied to that to
page 81 ~ dispose of tang·ible property between sepat·ated
spouses. I offer a suggestion along those lines
that might be worked out between counsel that would be agreeable to the parties. I don't expect you to agree on the dollars
and cents and :financial set-up here. I doubt if you would agree
on that but this tang·ible personal property business is one
of the most unsatisfactory-I won't say difficult-it's one of
the most unsatisfactory things a Judge l1as to undertake to
dispose of. I offer the sug·gestion to both parties that they
give some consideration to the rnodus vivendi assuming that
this separation is going to be continued and it's going to be
set up on a definite basis instead of a temporary basis. How
about 2 :15? Does that suit everybody?
,-. ,

The Court then at 1 :15 p. m. recessed for lunch until 2 :15
p. m., at which time the Court reconvened.

AFTERNOON SESSION.
DIRECT EXAMINATION.
By l\fr. Carmel (Continuing·):
Q. Was there anything- further in ref ere nee to the house
before we adjourned that you wanted to mention that needed
repairs or replaceme.nt?
Court: Did you put into the record about what she said
the last time about the stovet
Mr. Carmel: No, but I think I better.
Q. ·when we were in Court on February 26 or so, what condition did you tell the Court your electric stove
pag·e 82 ~ was in Y
A. Oh, Mr. Carmel, I believe I told him that it
was beyond repair almost. In other words, we have spent or
rather we have paid quite a lot and gotten new burners and
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over and over for the stove until the man said that it would
eost him around forty or $50.00 to even do anything to be able
to fix it for him to use and then it would probably in no tii}?.e
it would go bad again. I mean other units. 80 I did buy the
stove., a new electric stove.
Q. AndCourt: That was after you had appealed to tJ1e C.ourt in
}.,ebruary for the Court to make some order about the stove
and I told you that you better g·o ahead and make other
arrangements about the stove and we would consider that
when we would get to the final disposition. That's my recollection.
A. Yes, I think so.
Court: Then you petter put in this record what that stove
cost you.
A. It was three-three-sixty-three fifty-nine ninety-five
less $20.00.
Q. ·what was the $20.00, a discount or trade-in¥
A. No, that he let me have for the stove.
Q. And did that include the cost of installation, if any?
A. That-well, it didn't needQ. Who did you buy it from 1
page 83 ~ A. Stringfield Electric Company.
Q. Did you get a price on the water heater?
A. Yes. I think it was-it's in this letter I believe. I think
he saidQ. From who? )Ve have the letter.
A. From Stringfield Electric Company.

l\Ir. Carmel: Just a moment until Mr. Miller reads that.

At this time, Mr. Miller read a letter that was handed to
him.

Q. I hand you here a letter from String·fell ow Electric Corporation.
Court: Is it necessary to put tliat in the record f
J\fr. Carmel: No~ si1·, except this does show the price.
Court: She's given it. I'm trying to hold the record down
a bit.
Mr. Carmel: ·we'll do that.

f,-,..,,,
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A. Judge, I did not give the price of the water heater; I did ·
the stove.
Q. How much is the price of the water heater?
A. I think installed he said $205.00 if I am not mistaken.
Court: You can refresh your memory by looking at tlie
letter and put it verbally into the record.

r

Q. "\Vhat is the amount f
A. (Looking at the letter) It is $205.00.
Q. Is any other work necessary to be done in and
page 84 ~ around the house to put it in good condition, good
useable condition¥
A. Well, the screens need repairing, it needs painting.
Q. The house or tl1e screens f
A. The house. Inside and out.
Q. When was it last painted?
A. Maybe l\fr. "Wilson cou]d tell you that. I think its been
about maybe three years ago.
Q. Anything else 7
A. The furnace, a year before last, winter before last I Imel
Budlong and Gregg to come up and tbey said, ''Mrs .. Wilson,
vou need a new furnace" ana .Mr. Wilson l1ad it fixed I think
inaybe the year before that and he said at the time tllat we
should have had a new furnace put in rather than spend the
money on it, having that one. fixed. When Mr. Budlong and
Gregg ,came up, he said we needed a new furnace but he did
fix it. Then this past year I had to have a man <>ome up and
do some other work to it and he said that I should have a new
furnace but that maybe this would las.t for a while.
Q. Wben was that furnace installed in tl1e home, do you.
know?
A. When the house was built.
Q. That was how long ago?
A. About 16, 17 years ago.
page 85 ~
Q. Anything else that you found the house
needed?
.
A. Well, the termites have started ngain. They ]mve of
course before Mr. "\Vilson left, they had eaten completely
throu~:h the dining room floor.
Q. Have you seen it Y
A. I have seen the termites. I have called tlle man to come
up about it again and he did come and say that he could not
o·et under the
house and he lms not been back.
0
.
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Q. Now it's in the evidence that your husband has given you
and You own two fur coats 1
Yes. I own a fur coat. It was just completely worn and
I have had that made over.
Q. It has been testified that he gave you a mink coat. Do
:rou have a mink coat?
· A. I have, yes.
Q. Have you any ideaA. That is wom also.
Q. Have you any idea as to the cost of that coat?
A. I have not. It wasn't the most expensive one that you
can buy if that's ,vhat you mean.
Q. Its been testified that he gave vou some diamonds. Do
·
vou have diamonds f
~ A. I do have.
.
Q. ·when did he give you those? Is that the time mentioned
in the depositions f
·
page 86 ~
A. Yes.
Q. From Ben G(?ldherg or someone?
A. Tl.Jen tl1ere 's another one I-well be said he g·ave me or
rather he told the children and I paid for it so I Q. Are you a member of any civic clubs or social clubs that
you belong to wben you were Jiving with your husband?
A. The woman's club of Hilton.
Q. Any other¥
A. No, that's all.
Q. Now Mrs. "Wilson, you touched upon fl 11 your needs except in reference to clothing and food. ·what is your food
bill a month for vou and vonr three children?
A. "Well, l\fr. Carmel, f tllink that would be a little hard to
say. I spend I would say on the average about $165.00 or
more a month and then I buy other things that I wouldn't include tliat. I mean in other places.
Q. ·who do you buy the $165.00 n month from?
A. ,,7 ell, I have been huying from Seward in Hilton.
Q. And how much would it be a month counting the $165.00
and the thing you buy from other places¥ What would it
amount to just iu groceries·?
·
A.
ell, some months I guess you'd more than yon would
others hut it would he 011 an average I imagine around $170.00,
seventy-five; $170.00 anyway.
Q. You think ar01md $175.00 a month?
page 87 ~
A. I would RR~'" that.
'
Q. Now in reference to-well, have you any idea ·
that you can tell the Court what it would require for you to

A:

"r
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feed yourself and your three children and clothe you all and
live in the style to which you lived when you and your husband
separated?
A. vVell, Mr. Carmel, I would say at least $700.00 a month
if I did-if I mean I lived the way I was used to living.
Q. Did you spend that much or more or less when you lived
with vour husband on those items?
A. ·yes, I did.
Q. Was any part of this amount gross 7 That is did you
have to pay income taxes out of that amount1
A. I paid no income tax.
Q. That was given to you to spend in full or rather you
spent that amount T
A. Yes, I did.
Q. Now give the Court some idea as to your clothing? ·what
did you pay for your hats when you lived with your husband"?
A. Well, different prices, Mr. Carmel. l\fost of them were
twenty-five and $35.00.
Q. And what did you pay for your suits that you bought
or wear¥
·
A. Well, I 'cl say between sixty-nine ninety-five
J)age 88 ~ and one hundred and oh, one hundred with alterations and what not. Is that what you mean, including everything 1
Q. Complete to you.
A. "\Vell, I'd say about 1~5.
Q. And what did you pay for your shoes?
. A. VI ell, that would be from anywhere from fifteen nine-five,
twelve niney-five and up, as far ar nineteen ninety-five.
Q. Did your husband ever object to the price or the quality
or the number of clothing you purchased ,vhen you lived with

him¥

A. No, no he did not. Ho never did.
Q. Now in reference to the children, is this sum of $700.00
you mentioned, does that include tl1e <'hildrcn 's clothing- aliowance and everything too?
A. I would say that. As far as there were lots of times
that I spent more than that as far ns-I mean in things that
I would buy other than clothing and different things. I mean
I just buy and spend as I wanted.
.
.
Q. Is there anything else that you would like to add to this
pleasef
A. What do you mean, Mr. Cnrmel, "to add to it".
Q. In any evenut. Anything that yon would like to tell the
Court other than what you have told the Court lwre today.
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A. Mr. Carmel, right now I cannot think of anypage 89 ~ thing. :Mr. Carmel, excuse me. I do not know
other than l\Ir. v\Tilson did, after taking the car
away and I had to use his sister's car for anv tinie that I
wanted to see illy attorney or anytbing then he 'd-:_Mr. l\fontague and Mr. Miller in some way got his old car that he was
speaking of that he had stored away at the time that he said
that needed lots of repairs. Well, he let me have that car. We
first went to visit my son and had a blow-out and I lmd to buy
a new tire and then another one. Then I bad tires on, I had
about two new tires for that Cadillac it was and an inner tube
which I have at home right now. I hand one one for about one
week and other for about 30 days and then it was time to put a
new license on the car and Mr. ·wilson would not sign for the
license so therefore I had no car to drive. So he said he
wouldn't furnish a car so my lawyer at that time, M:r. :Montague, recommended that I go buy a car which I had to do, after
borrowing- the neighbor's cars to take the children to the doctor and different places that I need the car. So then he had
this car moved away and I did take the two tires as I said, one
I had used about one week and tbe other about 30 days on
there but that I do have at home.
Q. Now in that connection, M:rs. ·wuson, your husband has
stated you had about $30,000.00 when h~-in your own bank
account when he left on October the 12, 1951. Is that approximately correct f
page 90 ~ A. I think so.
Q. And what amount of that do you have on hand
at this time as of today or the last two or three days!
A. Mr. Carmel I'd ·say around twenty-two.
·
Q. What has the other $8,000.00 of yours been expended for f
A. vVell, I bought a car and I bought tires andQ. What did your car cost f
A. Mr. Carmel, I'm not sure. I have the check with me.
Q. Approximately.
A. It seems to me it was around $3,000.00.
Q. What kind of car was iU
A. Buick.
Q. If you bad about twenty-two and three is twenty-five.
You spent five additional thommnd dollars. For what purpose
did you spend it g·enerally? Diel you huy stock8 and bonds?
A. No, I have not. I had to run my l1ome and take care of
the children. I have been g·etting $200.00 a month from M:r.
Wilson to take care of the children and he did-I can't actually
tell you exactly. .I'd have to look it up to see.
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Q. I don't want to know the individual items. What I am
trying to find out was it necessary to spend any portion of
that $5,000.00 over and above M:r. ·wnson gave you in order
for you to maintain yourself f
page 91 ~ A. Yes, it was.
Q. What portion?
A. Well, whatever I had-I mean the difference in that
amount.
Q. If there was $5,000.00 would it be the whole $5,000.0?
A. Yes, IQ. Now during that period of time did you buy any more or
more higher priced clothes than yon did when you lived with
your husband f
A. No, I couldn't say that I did.
Q. Did you live any more extravagantly at home in your
manner¥
A. I tried not to live as well as I bad. I did what I could not
to live that way.
Q. How about the children f Have you boug·ht them either
higher priced or more clothing than you did when you lived
with your husband?
A. No, I have not, Mr. Carmel. I don't know that I've
bought as much as I had.
Q. Do either your or your children have a surplus of clothing like new stuff lying in the closets or hanging up waiting
to· be worn?
A. No, we do not have.
Q. Have yon maintained the home both as to
page 92 ~ what is iu the borne and in so far as the children
are concerned in approximately the same manner
as when Mr. Wilson left the home on October 12 t
A. I couldn't say that, :Mr. Carmel, because I would say my
heart wasn't in it as much as it was before.
Q. I don't mean the difference to you personally. I mean as
to the material things.
A. As to the material tbin~s I tried to do.
Q. Some mention ,vas made as to a garden man. Did you
ever have any help around there?
A. Yes, I did have.
Q. I think he stated about twice a year, is that correct?
A. No, it is not. I 'cl have a man most any time and l1e had
reference to my son. My son at times 11e has taken a personal
interest in the yard and he would work in there but be has not
-when he is in school he has never bothered the yard..
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Q. And I don't know whether I asked you. I don't recall,
about a servant or a girJ. Do you have one now?
.A. I do not have one right now.
Q. Do you have any day's girl come inf
.A. I do.
Q. How many days a week?
A. On an average of two or three days a week
page 93 ~ and then I have bad a maid bv the week at different
times.
.,
Q. Do you need a full time maid f
.A. I do.
Q. And why have you not had one if you need one?
.A. ·wen, Mr. Carmel, right now I haven't been able to get
one. I will when I can.
Q. If you could.A. ·which I hope will be in the very near future.
Q. If you could get someone reliable and trust-worthy you
would get one immediately 1
.A. I would have one right now.
Q. You desire the Court to permit you to remain together
with your three children in your home you now occupy at 6
Westover Road?
· A. I certainly do.
Q. Do you desire the Court to direct your husband to keep
it up in any manner?
rq
A. Do I desire the Court 1
Q. To keep it up, maintain it.
A. Oh yes I do.
Q. How about the payment of the taxes upon the personalty
and realty f
as that included in your figure of what you
needed to be main ta in eel f
A. No, it was not.
.
Q. You desire the Court to direct your husband
page 94 ~ to make or have provisions to be made as to the
repairs ) 0U mentioned here a moment ago f
A. I would, Mr. Carmel, and anything else that I should
lmppen to tl1ink of that I haven't right now.
Q. Does the amount of $700.00 include car maintenance and
repair as mentioned by you 1
·
A. ·what do you mcacn by ''repair''?
Q. If the car needed any repairs such as it did when you _
and your husband lived together. The up-keep of the car.
A. "\Vell, l\Ir. Carmel, :Mr. ·wnson took care of the expenses
of the car other than the gas and oil when he was home. If
that's what you mean, I don't know.

,v
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Q. You of course desire the custody of the three infant
children?
. A. Yes, I do.
Q. Now as to the furniture in your home, there's been some
question raised as to some portion which your husband desires and I imagine some portions you desire. What effects,
generally, do you desire the Court to permit to remain in the
home?
· A. I'd like for my home to remain as it is, Mr. Carmel.
Q. You mean with what was in it that you occupied wben
you lived with him?
A. Yes.

Mr. Carmel: Thank you.
page 95 ~

r·· ·.

CROSS EXAMINATION.

By 1\fr. Miller:
Q. Mrs. Wilson, do you think it will take $700.00 a month to
maintain you in the style to which you are accustomed, is that
correct?
A. I certainly do.
Q. Prior to January first I believe you were receiveing
$250.00 for yourself and two hundred for the support of the
children. That's correcU
A. I didn't understand you. What did you say?
The question was read to the witness.
A. I cannot tell you exactly when I started receiving that.
No, it is not correct.
Q. How much were you receiving·1
A. That was not started at that amount of monev.
Q. ·wm you tell us just what you were receiving? ·
A. I was receiving $350.00 I think, as well RS I can remember in the beginning and then 1\Ir. Montague went back to· the
Court and then I was getting $450.00 I believe then until
Christmas.
'
· Q. So during•
A. I did not get all of that until we came to Court and I
mean I was not getting anything at all and then wl1en _we came
to Court and then I-,Judg·e Kearney did say that nfr. vVilson
would have to pay that l1aek money which he did.
Q. So that was paid Y
page 96} A. That was paid.
· Q. Now during the time you were receiving
$450.00 a month, how much did you actually spend?·
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A. How much did I actually spend f \Vha t do vou mean
of that?
"'
Q. No, I mean you said $450.00 was not enough. Now I
want to know how much you did spend.
A. vVell, I think I'd have to go into that to find out exactly
how much I would spend that I did.
Q. Your $700.00 is just.an estimate. I meun you don't have
I1ere any actual figures shovi ing what it cost you to live during
that time?
A. I have some.
Q. May I see tliem please?
1

J\fr. Carmel: Do you refer to this book?
A. Yes, and I've got checks if he would like to see those.
:i\Ir. Carmel: I rnhrht say that this book is what I ran off
on the addingMr. Miller: You 're not on the stand now. If vou will wait
a while, I '11 give you an opportunity-.
·
Mr. Carmel: Maybe I can make this statement.
Mr. Miller: I would like for him to wait until I finish questioning the witness.
Court: I think that's within his prerogative to
page 97 ~ finisI1 the cross examination.
Mr. Carmel: All right, sir.
Q. Mrs. Wilson, when you were represented by l\[r. ~ontague, you appeared before Judge .Armistead and asked-for an
allowance, didn't you Y
A. I didn't understand.

l\f r. Miller: Read the question to her.
The question was read to t"4e witness.

A. I believe Mr. Montague did.
Q. At that time, Mrs. ,vnson, .do you recall submitting to
.Judge Armistead a statement showing your expenses for the
montbs of September, Octobr.r, November of 1951 n
A. I do not remember what months.
·
Q. You remember that such a statement or some statement
was submitted?
.
A. I remember some statement wa~ submitted.
Q. And tl1at statement had. been prepnred by you and your
counsel in co11aboration, Jrnd it noU
A. I do not know about the counsel.
Q. Mr. Montag·ue was representing you at that time!

96

Supreme Court or Appeals of Virginia

Thel11ia Christine TVilson.
A.
Q.
such
A.

Hewas.
And in open Court when you were present he did submit
a statement to Judge Armistead t
Yes.
Q. And that statement, do you recall whether or
page 98 ~ not it included the services of a maid¥
A. The services of a maid?
..
Q. Yes.
A. Day's work, yes.
Q. Do you recall whether or not it included a provision for
clothing!
·A. Yes, very little,
Q. Do you recall the total for-of that statement for the
three months mentioned approximately $750.00 or any average
of $250.00 a month?
A. I didn T understand tlrnt.
Q. I band you what purports to be a statement, copy of a
statement which was presented in Court by your counsel showing expenditures for the months of September, October all(l
November, 1951, including water fees, Hewag·e fees, fuel, maid
two days a week at $4.00 a day, clothing per month or total
for the three months of $752.49 and ask you whether that is a
duplicate of the st~tcment which appeared-which was presented in Court by your counsel and presented to Judge Armistead.
A. Mr. Miller, do you mean that-September that sewage,.
repair compay, telephone and milk and the children's allowance, that's all that was spent for the month of September°?
Q. There's a question pending there. I mean I'm asking
you the question. ,Just repeat the question.
Mr. Carmel: \Ve think that you should make
page 99 ~ the question plain to the witness. I personally have
never seen this statement.
A. I have not seen it but I do have the statement. I do have
that with me.
Mr. Miller: Read my laRt question.
Mr. Carmel: I'd like to have the Court request the witness
if she ever has seen that statement.
A. I have never seen this.
Court: Give her time to g·o over it.
A. In other words, no, this is not true. This is a11 rigl1t,
sewage, on grocery, Virginia and Electric Power Company,
telephone, milk and children's allowa-µce $3.10 a week.
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Q.· You deny that information was given Judge .Armistead
by you at the hearing· 1.
A_. It wasn't given by me.
.
Q. You were in Court when it was given by your counsel,
were vou noU
A. I was in Court.
Q. And that was given, wha tcver figures were given, were
given with your approval and sanction, was it not?
A. If it was what I bad given, yes. I,don 't think this was it.
Q. Do you recall ,Judge Armistead fixed an allowance for
you and the children of $:350.00 a month f
·
A. I recall that the two attorneys did. I did not
page 100 ~ know Judge Armistead did.
Q. You did receive $:350.00 a month, did yon
noU
A. Yes.
Q. And that ,l·as based on your application for temporary
alimony was it not f
A. Yes, I think that's true. I coulldn 't sav for sure.
Q. And that was based on the evidence that you presented to
Judge Armistead as to your expenditures and needs at that
time, was it noU
A. No, it would not have been exactly because at that time
I was-we were existing.
Q. Do I understand that last answer to mean that while
these weren't the actual expenditures they were the minimum
expenditures that you could live on?
A. No, I do not say that was the minimum.
Q. In any event, they did represent the actual expenditures
for those three months 1
A. That is not rig·ht. I have no idea that it is.
Q. I 'cl like to call on your counsel to present any information he has as to your expenditures made during the month of
September, October, N oYember, 1951. Now, :Mrs. ·wilson, whatever the figures given might ba.ve been, you think that your
requirements are in excess of those figures at this time Y
A. In other words, that's-there's no clothing, no bus fare,
not a thing· on there.
page 101 ~
Q. I 'II ask :mu to look at the last item on tbe list
and tell me what that is.
A. That's clothing per month.
Q. How much a month·?
A. No--I said in September. I did not prepare anything
that looked like that.
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Q. Do you know where 1\lr. Montague could have gotten this
information except from you f
A. For the month of September Y
Q. For the three mouths September, October and November.
A. I do not.
Q. You .don't deny that you gave him tllat information Y
A. I deny that I gave him that. I should certainly think.
I didn't give him anything that looked like that.
Q. Mrs. ·wnson, do you have any information that .can tell
me just exactly bow much you spent in the first three months
or last three months of last vear T
A. In the last three months of last year? '52?
Q. Yes.
A. No, I don't think so. I think when M:r. Carmel asked me
to for that, I thillk I had given him, seems to me, November,
December and January.
At this time, Mr. Carmel lmnded Mr. i\Iiller a book.
Q. Your counsel has handed me a composition
page 102 ~ book in which a p:reat many figures are listed. Are
they the record or is that the record of your actual
expenditure during the months of November, December and
January of last past T
·
A. Mr. Mi1ler, I would say approximately that.
Q. Have you totaled those, Mrs. Wilson f
A. I did not total it. I lmve no idea. 1\fr. CarmelMr. Carmel: If the Court will permit me, that's what I was
trying toMr. ]\filler: If you will wait a minute, I will let you do that
later.
.:
Q. Mrs. Wilson, were these notations made as the expenditures occurred T
A. Yes, some of them. Most of them I have tlle bills for. I
have the cl1ecks for or whatever vou would want. I think I
have most of them. Tl1ere's plenty of them down there if you
would like to look at them (indicating).
Q. So this does represent either an accurate listingA. I beg your pardon?
.
Q. This book that I lmve in my hand docs then, according to
your testimony, contain either an accurate liRting of expenditures as they occurred or a listing of expenditures as you recollected them, is that corre('U
A. The majority or I would say all except some that I have
not put on there that tlling'S that I lmve spent that I have got
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tickets for that I just couldn't tell you what it was,
page 103 ~ the exact amount. I've got it, I got the tickets for
them but I have-unless I go to the store and
check with them to find out exactlv what it is that are not on
there.
Q. And of course you realize that when you and Mr. Wilson
were living together he was producing· a good deal of income at
that time, was he noU
A. He was.
Q. Mrs. ,vnson, you stated that you would like to have
custody of the children and your oldest boy living at home is
] 8 I believe, is he?
A. Yes.
Q. And he's finishing his last year at high schooH
A. Supposedly.
Q. What do you mean, supposedly?
A. Well, I think that's always a question as to whether they
will finish.
Q. Is he passing in his work1
A. As far as I know.
.
Q. Don't you see his reports 1
A. I do.
Q. Don't you know from those whether or not he is passing his work?
A. I think he will.
Q. Has he been passing his work!
A. He hasn't done too well.
· .
Q. Are those reports being submitted to his
page 104 ~ father for his information and comment?
A. His father has not been interested.
Q. That is a matter of opinion. I'm asking you whether
thev have been offered to Mr. Wilson.
A. They have not. He has not asked for them. They have
not been offered.
Q. If Mr. ·wilson would like to see those reports, iou have
no objection to submitting them to him Y
A. I certainly would not.
Q. You wouidn 't have any objection or wouldn't submit
themf
A. No objection.
_
Q. You would not object to this b9y going to see his father
at least once a week?
A. If he wants him to. I certainly signed the papers saying
that he could. !le has also told the two children that they did
not have to go with him; that l1e knew that they did not want
w
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to go with him so that's entirely up to the children and Mr.
Wilson. I have nothing to do with that.
Q. Of course you realize that minor children some times
need to be told things for their own benefit rather than what
the children want to do Y
A. Yes; Mr. Miller; if you want to know, I have said that.
Q. And it's your-now judgment that he should
page 105 ~ have more parental control from his father!
.
A. I think he should have had all along.
Q. Now, :Mrs.- Wilson, you say you'd like for the home that
you now occupy on Yv estover Road to remain as it was when
your husband left. Is that correct Y
A. Yes.
Q. And during the luncheon recess I handed to your counsel and I presume he submitted to you a list of personal belongings of Mr. Wilson that he would like to remove from the
home. Did you go over that list T
A. I did.
Q. Did you-do you object to Mr. Wilson removing those
things from the home T
A. Yes.
Q. Yori object to him taking his musical instruments?
A. Not his musical instruments I do not.
.Q. That's all he's asking for. He doesn't want anybody
else's. You have no objection to him taking those?
1
A. Not his, yes.
.
Q. Is there an doubt in your mind as to what instrumeuts
belong to him T
A. Any doubt? There's no doubt.
Q. He asked that he be permitted to remove the books by
Douglas Freeman on Robert E. Lee. Do you_ object to that t
A. Not at all. I gave them to him.
page 106 ~ Q. Do you object to him removing the book
written by Lowell Thomas on Tibet?
A. No, I gave him that when he was in the hospital. I sent
it to him. He refused to read it. If he ,vould like to read it
now, he's welcome to it.
·
Q. He would like to remove an 18 inch Royal China statue
of a boy with a water container. Do you object to thaU
A. I do. It was mine.
Q. Was that given to you Y
A. I bought that.
Q. Pur1::hased with your own funds Y
A. Yes.
Q. He would like to remove a magohany dresser, washstand
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and Seth-Thomas mantle cloek given to him by his father. Do
you object to him taking that f
A. I do.
Q. vVhy1
.
A. Because that was not given to him by his father. That
was purchased by .l\Ir. ·wilson for our home many years ago
when my baby, this daughter over here, was born. That has
been used in our bedroom ever since. 'fhat's what I have used.
Q. Dou you recall where it came from 7
A. His father run a seeoncl hand furniture store and got the
furniture for us and we Lought the furniture from
page 107 ~ his father. His father <lid not give him anything.
Q. Do you recall how much he paid for it?
A. I do not.
(J. Do you know if he paid anything for it f
A. I do.
Q. How muchf
A. I do not know.
Q. There's a chest of drawers in the house I believe which
wai;: given to :Mr. \\Tilson by l\lrs. Balson. Is that correct?
A. It is.
Q. Do you have any objection to his removing that f
A. Mr. Miller, if he could replace that dresser-that's being
nsed in my sou's room. If he took that out, his clothes would
be put on the floor I suppose. It's the only dresser that's in
there. That has been done all over and refinished and put
in the boy's room. He's welcome to it if be can replace it
with a dresser of the same type.
Q. Aren't there a number of other dressers in there or
chests that coulcl be used f
.A. There is not one.
Q. How many in your room f
A. There is two.
Q. Do you object to him taking ont the child's trunk which
was given to him as a youth?
A. Mr. Miller, that child's trunk was given to
page 108 ~ my oldest son, Edwin, Junior over here when he
wets a small boy. If he wants to talk with Edwin,
.T unior, he's perfectly welcome to the trunk.
·
Q. You mean it was his father's trunk and you say his
fat.her gave it to his son?
A. No, bis grandfather gmre it to my older boy when he
was a child so if he wants it, that's up to he and his son. It
isn't mine. Grandmother giffe it to Edlvin, Junior, not me.
Q. ·where is it now¥

Supreme Court of Appeals of Virginia

102

Thelma CTwistine Wilson.
A. \Vell, I imagine it's on the third floor. He has a number
of other things up there too, I mean the boy does. If that's
what he wants to-he can have _it if his son says so.
Q. Mr. "'Wilson also asked tl;iat he. be permitted to remove a
straight chair given to him by you as a birthday gift which
is covered with needle-point which in turn was made and given
to him by his sister, Elsie. Do yon object to him removing
tlrat?
A. He can have the needle-point. I do object to him removing the chair.
Q. Didn't you give him that as a birthday gift 1
A. His sister that he does not speak to gave him the needle-.
point, that I had put on a chair for.
Court : May I inquire how you get it ofH
A. Yes, it can be very easily taken off, very
easily. He's welcome to have the needle-point.
Q. You don't want him to have the chair?
A. The chair, it was bought for our home.
Q. Did you buy it as a gift or tell him it was a gift to him 1
A. I had it put on this chair for a birthday present for our
home to be used in the home.
Q. So that I may understand you, Mrs. Wilson, as I understand it now, his sister Elsie gave him some needle-point, is
that correct 1
A. Not some, Mr. Miller; a piece of needle-point that he is
welcome to have any day that he wants.
.
Q. Let me finish my question and thank you for correcting
me. Gave him a piece of ncedle-poinU
·
A. A piece of needle-point.
·
Q. And you bought a chair to put the needle point on Y
A. Yes.
Q. You di<ln 't buy it for Mr. Wilson?
A. I had that put on this chair for our home.
Q. And you deny that it was a gift to Mr. ·Wilson?
A. I deny that it was a gift?
Q. Yes .
.A. No, as a gift to have it put on the chair to be used in the
home, I do not deny it.
Q. I'm not speaking of the needle-point. I'm
page 110 ~ speaking of the chair.
A. I do not deny it. It was bought for our
home
Q. Now Mr. ·wilson says he would like to remove the Grandpage 109

~
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· father clock which was given to him as a Christmas present
by you. Do you object to that t
·
A. I do.
Q. 1Vhyf
A. That was bought for our home also that I had looked
for years for a Grandfather's clock. 1Vhen I found one just
like I wanted, I bought it for our home.
Q. You called it a gift at the time?
.A.. I did this way. Mr. Wilson gave me six dining room
chairs. I had those chairs all re-upholstered. They're
antique chairs. I bought and paid for the chairs. He says
that he gave those to me for a Christmas present. 1That was
just agreeable. All right, I bought and paid for the chairs.
He had never seen them-in other words look at my wife's
Christmas present.
.
Q. 1Vell, of course he provided the money for the purchase
nnyway, didn't he 1
..A. If you consider it that.
Q. Now who paid for having the Grandfather's clock renaired ~
A. He did. By the _way, it is not running if that's what
you mean.
page 111 ~ Q. He also would like to remove the sofa which
has been refinished in muslin.
A. No, it wasn't refinished.
Q. And which l\Ir. Wilson purchased for his office and was
last seen by him in storage in the garage in 6 1Vestover Road.
ls the sofa still in storage in the garage?
A. It's in the garage. It isn't in storage in the garage.
Q. It's not being used now Y
A. It was purchased to be put in our living room, not for
his office. He couldn't have had a space in his office to have
put a sofa. It was bought for our living room.
Q. ·wen, let's get down to the present. It's now in the
garage at Westover Road?
.
. A. It is in the garage for the sole purpose that I had estimates on having it covered to put in our living room but since
this has left, I haven't tried to spend any more than I have
absolutely lmd to spend to put in the home.
Q. Well then I understand that you object to him taking
the sofa back?
A. Yes.
&

Court: May I inject a light note into this. l\fy wife gave

I"~
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me a pair of curtains so I gave her a nice brand new gracfo

"A" axe.

Q. Mr. vYilson would also like to remove a
page 112 ~ Mahogany Drop-Leaf table which he purchased
, for his office and which is also in the garage.
A. That is not true.
Q. ·what do you mean ''it is not true". He didn't purchase
iU
A. He did not.
..
Q. Did you buy that yourself?
A. I did. That was bought at the same time that the sofa
was bought and I paid for both of them.
Q. Is that in the garage at 6 ·westover?
A. It is not. It is being used.
Q. If Mr. ·wilson could produce a check showing he paid
for that, would you then admit that you are mistaken on who
paid for iU
A. Yes.
Q. Mr. ·wilson would like to remove a two-cup silver-like
coffee pot which was purchased for his use from the V{ arwick
Hotel.
A. I think, :M:r. "Wilson, it's time for you to grow up.
Mr. Miller: If your Honor please, will you caution the witness?

A. He can have the coffee pot. He bought the coffee pot for
me to pour my tea so if he wants a little coffee pot he can
have it. I use it three times a dav but I can buv another little
coffee pot.
•
..
page 113 ~
Q. As a matter of fact, there are two coffee
pots?
A. No, that isn't true. He took one with him to pour bis
coffee. vY e had one for llim and one for me.
·
Q. M:r. ,vnson would like your consent to remove the saws,
screw dri,.rers, pliers, hammers, picks .and shovels and so
forth?
A. He's welcome to have them, 1\fr. Miller if Im can scrape
any up there. I haven't been able to :find a screw-driver since
he locked them all in the room. He 1s got the key to it. I was
advised not to go in it.
Q. You were advised by your counsel, weren't you f Didn't
Mr. Montague advise you not to ·go into that room Y
A. No, he did not.
Q. Who did advise you t
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A . .Mr. ,vilsqn. Through you, I would say.
.
(J. You mean that .Mr. Montague and I agreed 1t would be
better for yon not to go in that room¥
A. Probably so. I'm not sure of that.
Q. Now, would you consent to Mr. ·wilson removing the
picture of his mother and father f
A. He is welcome to it. I would like to have a copy of it
first.
Q. Do you have any objection to 1\fr...Wilson removing the
picture of his family, made when he was 13 years of age?
A. Not at all. I would like to have a copy of
page 114 ~ that for my children. I don't know anybody he
would have to leave it.
Q. Do you have any objection to him removing the framed
poem which he had printe(H
A. His sister, Elsie, that he would not speak to, he's periectly welcome to that.
Q. Do you have any objection to Mr. ,Vilson removing any
other articles of personal nature or bric-a-brac which might
have been given to him as personal gifts 1
A. Mr. Miller, there is nothing as far as bric-a-brac that I
could think that would be in the house that would be a personal
thing of his.
Q. ·well, if you are mistaken and there happens to be something like that, would you object to Mr. Wilson having some
souvenirs of maybe happier years f
A. I think each thing has taken the place in that home, Mr.
Miller. ·what is he going to do, come in and strip the house?
Is that what you mean of anything that we have had that's
been bought for our home 1
Q. You realize, of course, Mr. ,Yilson has not been in tho
house since October, 1951 and naturally his memory is not
~ood enough to let him recall.
A. l\Ir. ·wilsonQ. Let me finish. Let him recall any articles of personal
. property which might have some particular sigpage 115 }- nificance as far as he's concerned and be would
like to have an opportunity to look around. Do
you object to that?
A. ,Yhat, to bring a policeman in to escort him around my
house?
Q. Or someone who would of course see that no violence
was done to you.
A. To met
Q. Would you object to that?
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A. I certainly would, to bring the police in. I don't want
the police to come in.
Q. "\Vould you object to him going in there with your counsel
or either in your presence or in your absence to look around
and make a list f
A. To make a lisU The kind of list he got there V
Q. Somewhat similar to this, yes. v-Vill you answer the
question?
A. I think I could think of it a little.
Q. I ditln 't mean to hurry you.
A. Mr. Miller, Mr. Vlilson has been in the house twice since
then. He's been as far as the third floor.
Q. You haven't ·answered the question. I don't want to
hurry you again. Maybe you have forgotten there was a
question.
A. No, I bad not. I would rather Mr. '\Vilson wouldn't come
in the home. I mean if that's the reason for him
page 116 r coming because I don't think there is anything
there. If I thought it were, be came in and he
up-ended the dresser drawers. He has taken out things along
with him that were my personal things that I haven't had returned.
Q. Have you requested that any of those be returned?
A. Yes, I did say it was a pair of cuff-links that I have had
before I ever met him, I'd like, but they've never been returned.
Q. Do you know how that request that they be returned
was made? I have no recollection of any such request coming
t.o me from your counsel?
A. '\Vell, I'm not sure now, Mr. Miller, but I did mention
that, I know. No, it wasn't by a letter. Of course, I know
there were a number of letters written.
Q. Can you describe those cuff-links now?
A. Y cs, they were snap-links that he used for his tuxedo.
Q. Tlrnt he used?
A. Re used for his tuxedo.
Q. '\Vhose were they?
A. They were mine.
Q. Snap-links?
A. Yes.
Q. And you had not given them to him?
A. No.
page 117 ~ Q. And you 'cl like those back?
A. :Very inexpensive. If he ·would like those,
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l1e can still have them but I would like them. I wouldn't
worry either one way or the other.
Q. "\Ve 'd be glad to do whatever you want on that, Mrs.
'Wilson. If you would like them back we '11 try to get them
hack or replace them. If you don't want them back, I'm sure
.l\fr. Wilson would be happy to keep them. Either that you
r,;ay, you can let yoi.ir counsel know and he'll pass it on to us.
I have no further questions.
RE-DIRCET EXAMINATION.
By l\fr. Carmel:
Q. l\frs. "Wilson, I hand you here a copy of a book called,
·write Number W-1536" that contains some figures which Mr.
Miller has examined. "\¥hat does that-do those figures r~presentl
.
A. They represent what I have spent, .partly of what! have·
8pcnt during the months, November, December and January.
Q. Is that November, December of 1952 and January, 1953 T
A. Of '53, yes.
Q. ,~Those handwriting are those in!
A. Mine.

l\fr. Carmel: . You may object to this, if you wish, Mr.
Miller. I don't guarantee the accuracy of this other than I
tried to copy it off the book (referring to an
page 118 ~ adding machine tape). ·we'd like to show we believe the total, subject to correction, for the month
of November to be $895.84; and taken from that book of
December, $1174.00, 1952 and for January, 1953, $644.22, I
say subject to the :figures being accurate. They were-the
tape was prepared by me. The book of course I didn't prepare.
l\Ir. Miller: I can't tell anything. I can only tell there's
some figures. You say tliat you don't know whether they are
accurate?
Mr. Carmel: I say I took them from that but like you or
nnyone else, I could have made a mistake. I say to the best
of my knowledge I think it was accurate. It was done on an
elcwtric typewriter.
Court~ The only possibility of error is the omission of an
i tern from the book on a list.
·
Mr. Miller: I'll accept it on that.
l\fr. Carmel: I'm trying to say maybe the Court would find
it out-Mrs. Wilson prepared the book itself and I from the

. """),.
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book ran it off on the typewriter. We'd like to introduce the
record as a defendant's exhibit together with this adding
machine tape.
Court: Do you think it is necessary to put that into the
record?
Mr. Miller: I don't see any use of putting the total in, no,
sir. I think it would be wise to put the book in. A
page 119 ~ great many things we don't want to encumber the
the record by cross examination. There's an
adaptor and ball shade a1id chimney. They don't mean anything in particular; without going into it item by item, we have
no way of knowing just what it is. Notations are very brief
and it's impossible to say what they are. I believe you have
offer·ed it.
Mr. Carmel: Yes, sir.
A. °"rould you like for me to tell what an adaptor and a ball..;
shape·
Mr. Carmel; Just a minute. '\Ve offer it mainly to sho,v
the total. I don't want to show the total from my own typewriter.

r·

The book was received and marked Defendant's Exhibit

"A".
The adding machine tape was received and marked Defendant's Exhibit '' .A-1' '.

RE-CROSS EXAMINATION .
.By Mr. Miller:
Q. Mrs. ""vVilson, do you recall being present in the Courtroom at vVilliamsburg· on April 8, 1952 when you asked for an
allowance from Judge Armistead!
l\fr. Carmel: April 81
Mr. Miller: 1952.

A. Mr. Miller, I'm not sure of the day. I remember I went
to "Williamsburg but as far as the date and the month I
.
'
couldn't tell you.
page 120 ~

Mr. Miller: I believe your counsel will stipulate,
according to the record, that depositions were
taken at that time, will you not Mr. Carmel f
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Mr. Carmel: I have a copy from Mr. Montague's :files that
there were some depositions were taken on April 8, 1952. This
says Denbigh.
.
.
Mr. Miller: At Denbigh. Correct that to Denbigh, not Williamsburg, before Judge Armistead at Denbigh on April 8,
1952.
Q. .And at that time, Mrs. "\¥ilson, I believe you told J udgc
Armistead how much you figured that you would need to
live on in the way you have been living, is that correcU
A. No, it is not.
Q. I hand you what purports to be a typewritten copy of
the depositions taken on that day and refer you to Page 25 of
those depositions and ask you if the record does not show
as follows; (Jucstion by Mr. Montague. ''Question: M:rs.
Vlilson, what is the least amount that you and your three children can live on in relativelv the ::mme station of life that
your husband supported you~ dul'ing your married life each
month? Answer: "\Vell, I would say $fi00.00 a month. Court:
I did not hear what she said. 1\fr. Montague: She said
$600.00 a month. Answer: The way we have lived.'' Do you
deny saying that f
A. No, I don't deny saying that.
Q.•Just before that, Mrs. V{ilson you were asked by your
counsel, I'm referring to Page 22 of the deposipage 121 ~ tions now, "Question: l\Jrs. Wilson, have you at
my request compiled in your own handwriting a
list of your expenses for you and the children covering the
months of January and February, 19527 Answer: I have.
Question: ( By Mr. :Montague)
you please state what
your expenses during those two months have run, Mrs. Wilson, the total amount"? Answer: This is not including· :March.
Question: That does not include March and the grocery bill.
Answer : $914.04. Question : In your bill of $900.00 and
some dollars for those two months, was your February ,
grocery bill included f Answer: It was not. Question: is
this your February grocery bill-your February account?
Answer: Yes, it is. Question: From R. H. Seward and Son
in the sum of $126.G3? Answer: Yes.'' Further down,
"Question: That covers the month of February for you and
the three children? Answer: February, yes'', referring to
the grocery bill. "Que~tion: Have yon also a statement of
your March gTocery bill for you and the three children?
Answer: I lrnve.'' On Page 24, '' Question : Is this the list
you prepared in your own handwriting of your March expens~
for you and the three children? .Answer: It is. Question;

,vm
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That totals what Y Answer: $465.07.'' And now you say you
1iecd at least $700.00 a month.
'
A. I do.
Q. You changed your idea since that time Y
A. No.
page 122 ~ Q. In one case you said $600.00 and now $700.00.
How do you reconcile those two figures Y
A. Mr. Miller, the least that we could live on, as I say, we
existed at that time.
Q. It doesn't appear in your testimony there. As a matter
of fact, you stated that was-what is the least that you could
live on in relatively the same station in life that your husoand
supported you during your married life each month. You
Baid $600.00 a month, didn't you Y
A. Mr. Miller, does that include vacations, trips and what
not or what do you mean, what he furnished at that time or
what I was trying to live on that month or two, whatever it
was.
Q. That was the question asked you by your counsel and
your response and that is the figure you gave.
A. Yes, without anything of that kind.
Q. Does it appear anywhere in your testimony that there
were any exclusions at that time Y ·
A. I haven't read it. I couldn't tell you.
Mr. Miller: I have no further questions.
Mr. Carmel: Any questions from the Court f
Court: No. Might I make this inquiry?
Mr. Carmel: Yes.
Court: Mrs. Wilson, this money that was given that was
deposited in your name, did that represent profitpage 123 ~ able enterprises as the profit was realized from
the enterprise and Mr. Wilson turned over part
of that profiit to you as a gift or whatever you call iU
A. I didn't understand that question, Judge.
Court: Yon said you had some $30,000.00 in the bank in
your name and that you had been an officer of sundry cor·
,
porations that Mr. Wilson had.
A. I said I think around thirty, Judge.
Court: Whatever it was. Does that represent the sumsome of the profits of those enterprises when they turned out
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to be profitable and a disposition was made of the part of it
to you in your own right?
·
A. Yes, that's exactly what Mr. ·wilson said at the time,·
Judge.

Court: That's all right. I just wanted to clear that up.

A. I will say when this Lakeside Corporation was settled,
l\Ir. -at that time Mr. Wilson did not give me anything but
my son did have to go down and sign a -sign a check for the
amount. Of-course he turned it back to his father as he ·has
always done before and I did not get anything at that time.
Court: That's all ..

RE-DIRECT EXAMINATION:
By l\Ir. Carmel:
Q. Maybe I can ·be helpful. Did you get that $30,000.00 in
one lump or one check?
A. Oh no.
.
page 124 ~ Q. Over what period of time did it accumulate-Y
A. Mr. Carmel, it was a period of years.
Q. Sometimes you have more than that?
A.. What I mean the first-first thing Mr. Wilson gave me
an anniversary gift of $1.,000.00.
Q. WhenY
A. And then a Christmas gift.
Q. When was the $1,000.00, approximately Y
A. If you will let me have my bank book, Edwin Junior, I
might be able to tell you. Then another time $500.00 and another time it would be $2,200.00 and so forth.
Q. It was quite a number of occasions. That's what I
mean?
A.. Oh yes.
l\fr. Carmel: That's all. Who che_cked upon that original
$30,000.00 account Y
A. What do you mean?
.
1\fr. Carmel:· Did you and your husband or you or each of
you?
A. No, my husband had nothing to do with it.
Mr. Carmel: Was it entirely in your name?
A. It was.

""",
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Mr. Carmel: Did you check upon it unlimited

page 125

,,,---

r so to speak '1

A. I did.
Mr. Carmel: Could you have drawn the entire amount out
of it?
A. If I wanted to.
Mr. Carmel: Was· there ever any question raised about
what amount you took out of it!
A. Not a bit. He never knew.
Mr. Carmel: No other questions.
Mr. Miller: It is stipulated by and between counsel that
Mr. Edwin L. Wilson's Federal U. S. individual income tax
return for the year 1952 shows a gross income before depreciation and repairs and other statements, of $17,407.55. It
sho,vs a net pro.fit after deduction of depreciation., repairs and
other expenses of $8,124.5:3. It shows a loss from business or
profession under Sclledule "C" of $1,000.00, showing a total
income from above sources of $7,124.53. The return further
shows deductions which are itemized of $5,102.09 or net income of $2,022.44 before exemptions. After exempti011s of
$2,400.00 it shows an income of zero. The 1951 Federal return shows a gross income before depreciation, repairs and
other expenses of $2,565.00. A net after deduction of depreciation, repairs and other expenses of $1.,423.25. The return
also shows a loss under Schedule '' C'' of $5,516.55. It shov; s
other income under Schedule "G" totaling $1,116.30 or a net
loss of $2,119.85, for the year. This return also
page 126 r shows that there was no tax due and none paid.
Mr. Carmel: 1948, taxable year ending December, 1948 shows adjusted gross income to be $28,703.00 upon
which tax was due of $5,819.78.
Mr. :Miller: Still du4;! I think.
Mr. Carmel: And for 1949, adjusted gross income of $36.,708.68 on which income tax due-these are all f ecleral taxes,
$8,917.82. ·we'd likeMr. Miller: Excuse me and that both of those tax amounts
there has been assessed deficiencies and penalty. Correct, Mr.
Carmel 1
Mr. Carmel: Yes. vVe would like to ask also permiss10n
from the Court to secure the 1950 return and I think :Mr. :Miller
and I can agree or you can write me as to what is the gross
income and net income and payments. That's the only one
that's missing. With the Court's permission we won't introduce those.
Court: All right.
1
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l\Ir. Carmel: "\Vith that exception, I would say that we
don't bave anything· further to offer.
A. Mr. Carmel, I would like to say this. What about hospital bills and what not. I think my little boy will have to
have his tonsils removed and I think Bennett would like to
go to college.
:Mr. Carmel: Those are some of the thing·s the Court will
take up.
page 127 ~
A. Well, that's what I mean.
Mr. Carmel: Is there any other evidence that
you would like to add ~
·
A. Not that I can think of, Mr. Carmel.
Mr. Carmel: Then I would say that we rest.
Mr. Miller: We have 110 testimonv.
Court: ·what is counsel's wish no{v, argue this matter now Y
Mr. Carmel: I'm ready if you want.
Mr. Miller: I'm readv.
,
Court: Maybe we ca'n save the Court and ourselves another trip.
·
Counsel for both sides then presented their oral argument
to the Court, after which the Court adjourned .

•

*

•

•

page 15 ~

DR. THOMAS C. LAWFORD.,
Hilton Village, Virginia, called as a witness on behalf of t]ie complainant, and having been first duly sworn, testified as follows:

•
page 20 ~

•

•

•

CROSS EXAMINATION.

Bv l\fr. Montague:
Q. Doctor, have you liad occasion to treat :rvrr. ·wnson for
other matters in addition to the heart condition f
A. Yes. There has been some nervous symptoms and he
lms been referred to the University of Virginia and other
places, I believe.
Q. Is there any record in your files of Mr. Wilson, disclosinu· alcoholism Y
A. Yes, sir.
Q. Have you had occasion yourself to treat him for alcohol0
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ism or treat him at any time while he was under the influence
of alcohol T
A. No, sir. I don't believe-I don't believe so. That was
just history andQ. IsBy :Mr. Miller:
Q. Have you finished 1
A. He was treated at the University of Virginia there, according to my record.
By Mr. Montague:
Q. Is the drinking of alcohol beneficial or detrimental to
one with a coronary thrombosis 1
A. In regard to· that last <1uestion., I just don't recall all
these instances. I may have missed something
page 21 ~ there but if that is not important, I will go on to
the second question. It is, in the small quantities
it is frequently prescribed. In large quantities, it is not prescribed.
.
Q. The taking of large quantities would tend to create emotional excesses as well as exertional excesses quite often,
would it not, Doctor 1
A. Yes, sir.
Q. Have you received any reports from your medical
records, concerning Mr. Wilson, from the Psychopathic Section of Johns Hopkins Hospital Y
A. Yes, sir.
.
Q. Were they received covering the period of sometime in
August, 1951., when Mr. Wilson was there T
·
A. I will see what the date is on this report here.
Mr. Miller: Just a minute, Doctor. We object to this line
of examination since it is not properly cross examination. No
reference was made in the examination in chief to any visit
to Johns Hopkins or any reports which may have been received by Dr. Lawford from Johns Hopkins.
Mr. Montague: In reply, I will say that it is in evidence
that Mr. Wilson did attend Johns Hopkins in August, 1951
and testified on direct examination that at that time he was
in no way afflicted by alcoholism and I ask this witpage 22 ~ ness, as the family physician, if he has any reports
as to what the records disclose now.

i

I

·j

i
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By Mr. Montague:
Q. If so, I will now ask if you will hand me such letter or

letters as you have received from the hospital authorities, that
I may look at them.
·
A. (Witness handed several letters to Mr. Montague.) Here
is one, 1948; just a general examination that we had done.
Q. Doctor, I hand you letter addressed to you., dated October 26, 1951, and purporting to be signed ~y Dr. Thayer M.
Mackenzie, M. D., Resident in Psychiatry, The Henry Phipps
Psychiatric Clinic of J obns Hopkins, and I ask you if you received that report as part of your medical history of Mr.
Wilsonf
A. Yes, sir.
Mr. Montague: I want to introduce this.
The "\Vitness: Is it all right to give these letters, Mr.
·wnsont
Mr. Wilson: Quite all right, yes, sir.

(The letter referred to was marked Lawford Exhibit 1 for
Defendant.)

•

By Mr. Montague:
·Q. I hand vou a letter bearing date of August 24, 1951, addressed to you by Dr. John L. Hampson, M. D., Senior Assistant Resident in Psychiatry at The Henry
page 23 ~ Phipps Psychiatric Clinic at Johns Hopkins Hospital, and I ask if you received that letter and if
it is in your medical file in the case history of this patient?
A. Yes, sir.
Mr. Montague: I ask that it be marked and filed.
( The letter referred to was marked Lawford Exhibit 2 for
Defendant.)
By Mr. Montague:
·Q. I also band you a letter dated June 17, 1947, signed by

Dr. David C. Wilson, M. D., of the University of Virgfoia Hospital, and I ask if you received this letter and if it is in your
medical history of this patient?
A. Yes, sir.
Mr. Montague: . I ask that it be marked and :filed.

-~
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(The letter referred to was marked Lawford Exhibit 3 for
Defendant.)
By Mr. Montague:

Q. I also hand you a letter signed by Dr. A. J. Crutchfield,
M. D .., dated January 26, 1948, and ask if that letter is in your

medical file of this patienU
A. Yes, sir.
Mr. Montague: I ask that it be filed as Lawford Exhibit 4
for Defendant.
(The letter referred to was marked Lawford Exhibit 4 for
Defendant.)
page 24

r~

~

By Mr. Montague:

Q. Doctor, have you received a communication
in writing from Mr. E. L. ·wnson during the year 1951, asking you to g·ive him advice in writing1
A. Yes, sir. I have that here.
Q. May I see the letter, please?
A. (The witness handed a letter to l\fr. Montague.)
Q. I hand you a letter dated November 7, 1951, addressed •
to you, Doctor, by Mr. E. L. Wilson, stating in substance that
he requested you to advise him that Mrs. Wilson was now going through a chang·e of life and that in your medical opinion
it would be wise for Mr. and Mr~. Wilson to separate for six
months. Diel you receive that letter from Mr. Wilson!
A. Yes, sir.
Mr. Montague: I ask that it be filed as Lawford Exhibit 5.
(The letter referred to was marked Lawford Exhibit 5 for
Defendant.)
Bv Mr. Montague:
·Q. Doctor, is l\frs. Wilson at this time going through a
clmnge of life?
The Witness: Is that all right with you., to answer thaU
Mrs. Wilson: For you to answer, it certainly is.
page 25

~

A. No, I don't think so.
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By Mr. Montague:
Q. Did you ever advise l\Ir. E. L. Wilson that his wife was
going· through a change of life aud that they should live separate?
A. I don't remember. There was quite a lot of conversation and if I did, it was a mistake. But I don't think so.
Q. You never intentionally_.
A. No, I never intentionally made such a statement.
Q. And you did not write any such information in reply to
this particular letter which is marked as Exhibit 5 ·f
A. I have two letters here in reply.
Q. May I see them.
A. C\Vitness handed to Mr. Montague.)
(At this point there was an off-the-record discussion, after
which the following· occurred:)
(The record was read by the reporter as follows:)

"Q. I hand you a letter elated November 7, 1951, addressed
to you, Doctor, by Mr. E. L. "\Vilson, stating in substance that
he requested you to advise bim that Mrs. "'\Vilson was now going throug·h a change of life and that in your medical opinion
it would he wise for Mr. and Mrs. "\Vilson to s~ppage 26 ~ arate for six months. Did you receive that letter
from 1\i[r. ,,rnson 1
'' A. Yes., sir.''
Mr. Miller: I want to interpose an objection there, that
the letter does not ask thnt Dr. Lawford state that Mrs. Wilson
was going· through the menopause, but rather that the writer
. had asked to be advised whether or not Mrs. ,vnson was in
the menopause period.
By Mr. Montague:
Q. Do either of those letters stflte that Mrs. W'ilson was goin~· through a change of life at that time? Do either of the
letters state that she was goingA. No, sir, I don't think so.
Q. I hand you a ca rhon copy of your letter, Doctor, dated
November 10, 1951. nddressNl to Mr. E. L. Wilson, and I
ask if you forwarded the original of that letter by United
States mail?
A. Yes, sir.

-·,

Supreme Court of Appeals of Virginia

118

Dr. Thomas C. Lawford.
Q. Did your letter of November 10, 1951, state whether or
not Mrs. "\\Tilson was or was not going through a change of
life?
A. I think I stated that she was not, to the best of my knowledge.
Mr. Montague: I ask that this letter be filed as Exhibit 6.
page 27

~

(The copy of letter refened to was marked Lawford Exhibit 6 for Defendant.)

By Mr. Montagne:
Q. Doctor, are you also tlie family physician for Mrs. E. L.
Wilson?
A. Yes, sir, I believe so.
Q. During the difficulties that have existed between Mr. and
Mrs. Wilson, has she shown or expressed any sincere interest
in Mr. ·Wilson's physical and mental condition 1
Mr. :Miller: I object to that, since it calls for a statement
of opinion as to what existed in the mind of the defendant. It
does not call for expert medical opinion.
Mr. Montague: Now you can go ahead and answer it. Read
the question back.
(The last question was read by the reporter.)
A. The answer to that is yes, many times. S11e bas asked
me if I did not think that there was Romething wrong with
him emotionally~ that he was not himself.

By l\I 1·. Montague :
Q. Can you state into the record whether or not during her
conferences with you she bas solicited advice as to how she
could best help her husband y
A. Yes. That question has been asked several
page 28 ~ times, I believe. I was unable to answer the question.
Q. How long have you .had opportunity of visiting the
Wilson home in your professional capacity?
A. I think probably off and on for 19 or 20 years.
Q. Over that period of time, could you state into the record
whether or not. Mrs. Wilson is or is not a good wife and
mother, so far as your observation discloses.
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Mr. Miller: We object to that. It calls for a conclusion,
expression of opinion; and whether or not the doctor might
think she was, is a matter entirely immaterial.
A. The answer is yes, to the best of, my knowledge. I am
just a doctor.
By ~fr. Montague :
Q. Did you bring any of the children born of this marriage ·
into the world?
,
A. Yes, sir. I attended Mrs. ·wnson I think with several
of the children. I don't remember; I think there were two.
And I bad-was in consultation with the last one, too, a good
deal.
Q. Are you familiar with Mrs. ·wnson 's physical condition,
to the extent of knowing whether she does or does not at this
time have her normal female organs?
A. Let me refer to my operative notes. She was operated
on at St. Elizabeth's. Is it all right?

page 29

~

Mrs. "Wilson : Go ahead.

A. (Continuing) The condition that exists as of the presfmt is that the uterus has been removed and that the ovaries
remain.

By Mr. Montague:
Q. Do yo1=1r records disclose when that operation was performed, the date?
A. There were several operations. One was in February
1949 for :fibroid of the uterus and removal of the appendix.
There was one October 30, 1947, cervical Caesarean .section,
with ligation of the tubes.
Q. That was when the child was born, wasn't it, sid
A. Yes.
Q. What record have you of further operations subsequent
to 1947 performed on Mrs. Wilson Y
A. There was a good deal of discomfort following the last
operation and she had to reoperated upon and that was done
at St. Elizabeth's Hospital in Richmond.
Q. Can you fix the date or state the nature of that ope;ration?
A. April 7, 1951.
Q. April 7?
A. 1951.

·

.J
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Q. Aud what was the nature of'that operation 7
A. Removal of the remaining portion of the cerpage 30 ~ vix which is the remaining portion of the uterus.
As far as I know, I think that is all.
Mr. Montague: That is all.
RE-DIRECT EXAl\HN1\.TION.

,-

By Mr. Miller:
Q. Doctor Lawford, in your cross examination you were
asked about two letters which you wrote Mr. Wilson in response to his letter of November 7, 1951. I hand you what
purports to be a copy of a letter on your stationery, addressed
to Mr. Wilson, bearing date of October 6, 1951, and ask you
whether you sent the original of that to Mr. Wilson?
A. Yes, sir.
(J. I ask you further whether or not that letter contains advice as to what Mr. ·wnson should avoid because of the fact
that he had a record of being under treatment for heart condition f
A. Yes, sir.
Q. \Vhat does it state?
A. That he should avoid emotional exertion. CWitness looking at letter) "undue emotional and physical strain," "avoid
undue emotional and physical strain.''
Mr. Miller: w·e offer that as Lawford Exhibit 7.
(The copy of letter referred to was marked Lawford Exhibit 7 for Complainant.)
page 31

~

By l\fr. Miller:
Q. Doctor, do you know whetl1er or not you advised :Mrs. Wilson that Mr. ,vnson was to avoid emotional
strain¥
A. I am sure she knew that.
Q. I believe you also testified that you attended l\frs. Wilson on several occasions when she was in the hospital?
A. Yes, sir. I suppose so, off and on. What particular occasion did you ref er to?
·
Q. I am referring to all of them in general.
A. Oh, yes. I have been knowing Mrs. Wilson a long timew
Q. On those occasions, can you tell us whether or not Mr_
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"Tilson indicated .interest and concern in Mrs. Wilson's condition 1
A. Yes, sir. There Jrns always been a good deal of interest
on tbe part of both of them, until just recently, I think.
Q. As long as either one was sick, the other one manifested
what you consider reasonable and proper interest in the welfare of the other one, is that a fair statement?
A. Yes, sir.
Q. Doctor, did you ever reach a conclusion in response to
Mrs. ·wnson 's inquiry as to whether there was anything
wrong with Mr. ,vilson mentally f
A. The only conclusion I have is in that letter from the
Phipps Clinic there, just-and the other places;
page 32 ~ j_ust emotional, no mental deterioration of any
kind; just emotional disturbances.
Q. Do you know in your professional capacity whether or
uot Mr. ,vilson ever consulted a psychiatrist?
A. Severe} times. It is in those letters there.
Q. ·well, now, from your recollection of the contents of those
letters, were you as the family physician, advised whether or
not there was anything mentally wrong with Mr. ·wilson?
A. I don't reeall exactly. There may have been some reference to it. You get a lot of opinions on a thing like that.
l\Iy own opinion, if that is what you want, is that there was
nothing wrong with him mentally.
Q. The letter, Lawford Exhibit 3 for the Defendant, dated
.June 17, 1947, addressed to you and signed by David C. Wilson, M. D., on the stationery of. the University of Virginia
Hospital, contains this statement: '' He felt at the present
time that he was unfairly treated, was dominated by bis wife
and his mother so that when he got a hold of alcohol he was
really like a little boy revolting against. authority.'' Did you
agree with that diag110sis T
A. I didn't know enough about the alcohol situation to say,
because I never had, to my knowledge, seen him when he was
under the influence of alcohol. It was all history.
page 33 ~ Q. Well, during the whole time that he was a
patient of yours, you never yourself treated him
for alcoholism. Is that correct?
A. I don't recall any. There were several occasions when
ho might have-when he undoubtedly had had some alcohol,
· but he seemed to be able to look after himself. I coufdn 't
make a statement that he was-any further than that.
Q. vVell, do I understand from that last answer that at no
time during your professiopal attendance on Mr. ·wnson did

--""
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vou ever come to the conclusion that he was an alcoholic? Is
that correct?
A. Now, I don't know. You see, I have all these reports
from these psychiatrists, that he was. In my own opinion,
I never came up-he never came to me for· treatment for that.
Q. And you have treated him off and on, for a good many
years, have you not?
A. Yes, sir; the family; Mr. Wilson, too.
Q. And on the occasions that you were treating other members of his family, did you ever see him in the home?
A. Yes, sir, a good many times.
Mr. Miller: That is all.

*

•

*

•

page 63 ~

•

EDvVIN L. WILSON,
resumed the stand and testified further as follows :
CROSS EXAMINATION.
(

By Mr. Montague:

page 86

•

•

•

•

~

•

•

Q. Now, proceeding to the third of August 1951, you came
home for dinner and finding that your wife and children ~ad
eaten, you again lost your temper and from that time on, proceeded to address your attention to whiskey, didn't you T
A. I would say that is substantially correct, yes, sir. In
other words, I have been provoked into many things.
Q. And you testified that you, to somewhat further display
your temper, picked up a pitcher and smashed it on the living
.
room table, did you not?
A. Yes, sir.
Q. And while still engaged in drinking, you and your
1
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nephew proceeded to leave for a destination of some housing
development in Ohio, did you not 1
A. Yes, sir.
Q. I believe you got as far as Staunton, Virginia, and then
decided to detour by going to Johns Hopkins Hospital at Baltimore? Is that correct'¥
A. I don't know that that would be called a depag·e 87 } tour, no.
Q. "\Vell, a change in direction and going to
Johns Hopkins Hospital in Baltimore 1
A. Yes, sir, that is correct; the following day, it ,vas.
Q. On the same trip?
A. Yes.
Q. Now.
A. I might explain and think I should explain that the week
previous, I had had an appointment with Doctor ,vilson. I
think I previously stated that.. But during the time that I
was to see Doctor ·wilson, he was called at home and that, not
heing able to see Doctor Wilson, I elected on the Staunton trip
to go to Johns Hopkins for examination, treatment or whatever was necessary.
Q. Now, you had been drinking when you entered Johns
Hopkins, hadn't you, Mr. ·wnson 1
A. How long prior to that do you mean, Mr.. Q. For several days.
.A. No, sir. I didn't drink on the night before I entered, as
n matter of fact. I did not drink on the date that I did enter.
So you will have toQ. How about the night before that Y
A. That I did.
Q. The hospital records show that in your medipage 88 } cal history there, "history of excessive alcoholic
intake for many years' duration and of alcoholic
episode just prior to his hospitalization,'' don't they?
A. Yes, sir. That, as a matter of fact, according to the
doctors there, was from my own testimony, not from what
they were able to determine at all but from my own testimony;
and I have not denied that at any time.
Q. How many nights during the month of July, 1951 would
you say, Mr. Wilson, that you had remained at home with
your wife and family between supper and ten o'clock at night T
A. Mr. Montague, that is rather an_ impossible question.
Q. Could you estimate it?
·
A. No, sir. I would not attempt to estimate any such
thing.

-""'\

Supreme Court of Appeals of Virgi~ia

124

Edwin L. ·Wilson.
Q. vVould you say as many as one night a week Y
A. Oh, yes.
Q. How about in the month of August, 1951¥ Was it as
many as one night a week that you remained at home with
your wife and children 1
A. Yes, sir.
Q. Between supper andA. No, I did not.

•
page 100

t

Q. "Mrs. ·wnson 's ref nsal made me very angry and I requested that she make apologies, which she refused to do
either at the time or later. I remarked that until the apology
was made, that I cared to have nothing to do or say to her.''
Is that a correct quotation?
A. Yes, sir. May I finish the quote beref
Q. That is the end of that quote, I think, sir.
A. Reading" Attended International Musicians Convention
at Detroit without drinks. Upon arrival at home,
page 101 ~ I found that Mrs. "Wilson was pregnant, which
caused me to alter my statement and make apologies to Mrs. ·wnson," which was the usual custom.

Mr. Montague : I offer this in evidence as Mr. ,Yilson
Cross-Examination Exhibit 5.
(The document referred to was marked "Mr. Wilson Cross
Examination Exhibit 5. ")
By Mr. Montague:
Q. Mr. ,vilson, I understood you to testify in your direct
examination that unless Mrs. Wilson signed deeds as you reqnested, there was no way that you could make payments in
the sum of $350 a month for her support and the support of
your three infant children. Is that correct'{
A. That is correct.
Q. And I ask how do you reconcile that statement with
evidence that discloses that you are worth in the vicinitv of
a quarter of a million dollars, and that nearly $100,000 o(this
is not in real estate Y
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A. Nearly $100,000 is not in real estate i Please tell me in
what it is, Mr. Montague. I believe I testified on direct that
I had approximately $20,000 in bank. I can't think of anything other that I owned of any appreciable value other than
real estate, and real estate notes.
·
Q. Didn't you testify that you owned real estate
page 102 ~ notes secured or unsecured, payable to your order,
in the approximate sum of $50:,000 ¥
A. Yes, sir, on which the bank is holding for collateral for
the sum of $50,000 that I borrowed from them. That ·is what
I testified to.
Q. And didn't you testify that you owned two Cadillac
automobiles f
. A. No, sir, l did not. I testified that I owned three, not two,
three.
Q. And didn't you testify to certain furniture, fixtures and
business equipment that you owned f
A. I trust tliat some of the furniture will be known as
mine, yes.
Q. And altogethe1·, the sum of $100,000 in the agregate
,vouldn 't be too far off, would it!
A. I think that it would, yes; but even if that-even if what
you are saying is true, I don't know how I would get access
to it. I would like verv much to know-since deeds and deeds
of trust notes are not' being signed by Mrs. Wilson.
Q. Now, Mr. ·wilson, it is my position that letters between
your counsel and myself, and even between you and rp.yself
so far as this suit is concerned, have no place in this proceeding as they are merely overtures or neg·otiations
page 103 ~ and I had not intended to offer this; but in view
of the fact that one of my letters to Mr. Buxton
has been put in evidence, I feel perhaps I should ask you if
vou did or did not mail me this letter or deliver me this letter
cla ted July 30th f
(At this point there was an off-the-record discussion, after
which the following occurred:)
Mr. Montague: Repeat the question.
(The last question was read by the reporter.)
By Mr. Montague:
Q. 1951. (Handing to witness.)

.--..,
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A. Yes, sir, I wrote that letter. As a matter of fact, I believe that I did deliver it to you, however.
Q. Delivered in person Y
. A. Yes, sir.
Mr. Montague: I offer this in evidence.
(The letter referred to was marked "Mr. Wilson CrossExamination Exhibit 6. ")
Mr. Miller: At this time I would like to reserve the right
to have Mr. Wilson on redirect examination, under the same
conditions that you did last time; that is, when I get a copy of
this cross-examination. I suggest that we adjourn until some
date which will be mutually agreeable .

•

•

•

page 5}

•

•

•

•

E. L. WILSON,
the complainant, called as an adverse witness, having been
first duly sworn, testified as follows:
Examined by Mr. Montague:
Q. Mr. Wilson, were you present at a hearing just prior to
Christmas in the_ City of Williamsburg in which the Court
informally directed you to pay to Mrs. Wilson the sum of
$350.00 eacl1 month Y
· .A.. Yes, sir.
Q. For the support and maintenance of herself and her
children?
A. Yes, sir.
Q. Have you made any payments subsequent to the 1st of
February to Mrs. Wilson Y
A. The 1st of February?
Q. Subsequent to the 1st of February?
A. Yes.
Q. Well, putting it differently, have you made any payments covering the month of March or April 1952¥
page 6 ~ A. I have not.
Q. I ask you if you have received a letter from
i
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the Treasury Department, Internal Revenue Service, on
March 20, 1952, addressed to "Mr. Edwin L. Wilson and Mrs.
~rl10lma C. Wilson, husband and wife, 6 ·westover Road, Newport News, Virginia'' Y
A. Yes, sir. I feel sure I received this letter.
Q. Is that the letter advising both Mr. and Mrs. "'Wilson
that in the determination of your income tax liability for the
taxable years 1948 and 1949, a deficiency is disclosed in the
Hum of $6,545.82, and $327.29 in penalties f
A. I think that amount is correct.
Q. And, in addition to that, there will undoubtedly be interest, will there not, Mr. ·w"ilson Y
A. I presume there will be, yes.
Q. Was Mrs. Wilson engaged in any business operations
during the year 1948 or 1949 f
.A. Yes, sir. She has been eng·aged, so far as earnings are
concerned, in all of my business at all times.
Q. You mean you have given her shares in your company?
A. That is correct, yes.
Q. But did she conduct or operate any business in 1948 or
1949?
A. Yes, sir.
page 7 } Q. She conducted business, herselfY
A. Yes, sir.
Q. And what business did she actively conduct or operateY
A. Secretary of Lakeside Corporation in 1948 and '49.
· Q. Did she ever conduct any business except to sign such
papers as you presented and told her to dof
· ·
A. Why, yes. She can read and write, and she usually did.
Q. I asked you: As Secretary, or in any other capacity, ·
did she do anything with referen.ce to the management or operation of any business except what you directed her to do Y
A. I made no such directions, sir. I submitted to her certain papers for signature which were necessary for her to
sign as secretary of the corporation.
.
Q. And she signed those papers upon your presentation to
her; is that correct?
A. Not always, no. That is not correct. It was very often
upon the presentation of Mr. Buxton who was the attorney
for the corporation.
Q. On either the suggestion of you or else your counsel
l\Ir. Buxton, Mrs. ·wnson in her corporate capacity would
sign such papers as were presented to herf
A. I think that is correct, yes, sir.

"
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]lage 8 ~

Q. And in 1948 and 1949 were the income tax returns prepared by you or under your supervision,
or were they p1·epared pursuant to Mrs. Wilson's direction t
A. I think they would have been prepared under my direction.
Q. And you did file a joint tax re tum with your wife for
the years 1948 and 1949, did you not Y
A. As indicated by the Internal Revenue Department.
Q. And it was presented to Mrs. Wilson for her signature,
was it notY
A. Yes, sir.
.
Q. Now, Mr. ,vilson, you have testified, beginning on Page
85 of your depositions, with respect to the market value of
some of your property, have you noU
A. Yes, sir.
Q. ·wm you: state into the record whether you did or did
not testify, beginning on Page 85 and continuing through
Page 91, that you owned certain property of certain fixed fair
market values, or wlmt you considered of certain :fixed fair
market values Y
A. At the time I made that statement. I have no correction
to make, if that is what you mean, sir.
Q. And that was made within the last couple of months Y
A. I don't recall the date.
Q. Well, it was made during the year 1952 Y
page 9 ~ A. No. I think it was '51. I am not certain.
Q. Did you testify that you were the owner of
the property known as 6 Westover Road, having a fair market
value of $20,000.00Y
A. Yes, sir, if that is the figure I gave you. I am not certain
of that. I don't have that before me.
Q. Would you like to see your depositions (handing to witness)?
A. Yes, sir.
Q. That is correct T
A. Yes, sir.
Q. Did you testify that you owned the property known ias
9901 Rivermont Terrace, and that its fair market value was in
the sum of $20,000.00.7
A. Yes, sir.
Q. Did you testify that you were the owner of the pi:operty
known as 42 Shirley Road-.

Mr. Miller: Excuse me a minute.
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(Thereupqn, an off-the-record discussion was held, after
which the following occurred:)
Mr. Miller: vVe will stipuJate that he testified on that date
relative to tlmt list of properties and their values.
M:r. Montague: In addition to the foregoing, it
page 10 ~ is stipulated between counsel that Mr. E. L. Wilson
has testified in this proeccding that he is the owner
of No. 42 Shirley Road which has a fair market value between
$10,000.00 and $11,000.00 ; that he is the owner of 7206 River
Drive in Warwick Countv·
Mr. Miller: Just a moment. You are doing exactly what
we were. objecting- to. You have a list of all the properties.
-,Vhy don't you submitt them to the .Judge, and just state that
they are the values 1
l\fr. Montague: The purpose, if Your Honor please, as I intend to show, is that this gentlemau is worth in real estatelargely improved real estate-more than $180,000.00; and unless they will stipulate to that, I think I have a right to prove·
it.
The Court: I thought from what you said that you had
proved it. If you have taken the depositions, you have proved
it if there is no dispute about it, without retaking them.
l\fr. :Montague: If the depositions were physically filed
before you as a matter of record, I would be thoroughly in
accord, but those original depositions have never been filed.
The Court: All right, go ahead.
.
Mr. Miller: Counsel for the complainant objects to this,
since the value of the complainant's property is
page 11 ~ not a matter to be considered in application for
alimony.
The Court: I overrule the objection.
:Mr. Montag·ue: Continuing the stipulation: Mr. Wilson
has heretofore testified that he was the owner of 7206 River
Drive in Warwick County, of the fair market value of $11,000.00; that he is the owner of No. 2 Patrician Drive, Elizabeth City County, of the fair market value of $9,500.00; that he
is the owner of No. 5 Patrician Drive, Elizabeth City County,
of the fair market value of $9,000.00; that he is the owner of
No. 7 Patrician Drive, of the fair ma.rket value of $8,500.00;
that he is the owner of No. 9 Patrician Drive in Elizabeth Citv
County, Virginia, of the fair mnrket value of $9,000,00; that
he is the owiier of No. 11 Patrician Drive, of the fair market
value of $9,000.00; that he is th<:: owner of No. 13 Patrician
Drive, of the fair market value of $9,500.00; that he is the
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owner of No. 3 Marie Circle in Elizabeth City County, of the
fair market value of $9,000.00 ; that he is the owner of No. 5
:Marie Circle in Elizabeth City County, of the fair market
value of $8,500.00; that he is the owner of No. 3 DulcyBy Mr. Montague:
Q. Is it Court or Street? ·which is it, Mr. Wilpage 12 ~ son?
A. Dulcy Court.
Mr. Montague: -of the fair market value of $9,000.00;
.that he is the owner of No. 4 Dulcy Court, of the fair market
value of $8,500.00; that he owns acreage 01~ the Colonial Parkway, of the fair market value of $2,000.00; that he owns Lot
7 at Lakeside, in which the deposition shows that he failed to
fix a value of.
By Mr. Montague:
Q. I now ask you what the value of No. 7 Lakeside was?
A. $300.00.
Mr. Montague: And that he was the owner of No. 24 South
Moore's Lane, of the fair market value of $8,500.00; and of
No. 26 South Moore's Lane, of the fair market value of $8,500.00; that he further stated he owned 50 per cent of the
Seven Oak stock, which at that time he did not consider had
any value; that he owned notes payable to him in the approxi""
mate sum of $50,000.00; that he had the sum of approximately
$20,000.00 in cash in his possession, that he owned three automobiles jewelry of the value of $1,500.00, and office supplies
and business equipment in the amount of $500.00
Bv 1\fr. Montague:
·
· Q. Is that substantially your testimony?
A. Yes, until you got down to that last statement,
page 13 ~ which I guess does not make much difference. But,
I don't think I indicated it was worth $500.00,-office supplies.
Q. With the exception of that, your statement is correct?
A. Yes, I think that is correct.
Q. You question the $500.00?
A. Which is all right with me. That is perfectly agreeable.
Q. Mr. Wilson, how many of your parcels of improved real
estate are rented 7
A. All of them.
Q. What is tlle rental of 42 Shirley Road t
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A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

$100.00 a month.
9901 Rivermont Terrace is not rented 1
It is occupied. It is rent-free.
7206 River Drive, what is the rental?
$100.00.
·what is the rent from No. 2 Patrician Drive?
$110.00.
What is tbe rent from No. 5 Patrician Drive¥
I do not know, sir.
Well, about 1
$90.00. I am "abouting'' now.
What is the rent from No. 7 Patrician Drive?
.A. $'90.00. $90.00 on all the balance, is my best
page 14 ~ guess.
Q. All of the balance at Patrician Drive 1
A. That is correct, yes; and Moore's Lane.
Q. So that would be $90.00 for No. 9 Patrician Drive, No. 11
Patrician Drive, and No. 13, and for the two on Moore's Lane
What does No. 3 Marie Circle rent for?
·
A. It is still in Patrician Manor, :Mr. Montague.
Q. And 5 Marie Circle is Patrician Manor?
A. That is correct.
Q. And 3 and 4 Dulcy Street are in Patrician Manor!
A. Yes, sir, as indicated.
Q.. From the statement you have made, Mr. Wilson, your ,.1.,,.~
rents alone will aggregate $1,300.00 a month, will they not,
sid
A. Approximately, yes.
The Court: What did he say?
Mr. Montagu~: $1,300.00 a month income from rents.
A. Approximately, I said.
By Mr. Montague:
Q. And ·your interest on your mortgages and other notes
will amount to approximately what per month?
A. I could not tell you, sir.
Q. AboutwhaU
A. Well, I am still abouting: $400.00 a month.
page 15 ~ Q. So you have an income of a rather fixed
nature of approximately $1,700.00 a month before
vou start to work, don't you, Mr. Wilson?
· A. Before I start to work?
Q. Yes, sir.
·
A. You will have to tell me the meaning of that, sir.
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Q. I mean independent of your own business. By the collection of rentals, monthly, and by the collection of interest
on your deeds of trust and other investments from notes, they
aggregate approximately $1,700.00 a month, do they not!
A. As stipulated before, yes, as best I am able to guess.
However, I would not call that earnings before going to work.
There are taxes to be paid; there is upkeep to be paid; there
is fire insurance to be paid. There are many things to be
paid, sir.
Q. Yes, sir. Have you any fixed plan or program for the
payment of the tax deficiency that has been assessed against
you by the United States Treasury DepartmenU
A. No, sir, I do not.
Q. Do you intend to let Mrs. ·wnson worry about thaU
A. Yes, sir.
Mr. Monta~e: T11at is all, sir.
page 16 ~

CROSS EXAMINATION.

By Mr. Miller;
Q. Mr. Wilson, are you now receiving gross income from
these properties of $1,700.00 a month t
A. Am I nowY
Q. Yes.
A. Yes, sir.
Q. What are you doing with it 1
A. I am not receiving it, no. I take tl1at back. The First
National Bank in Newport News is receiving it, and not I.
Q. How much income have you received from all sources
subsequently to the 1st of March of this year T
A. N orie ; nothing whatever.
Q. Where is that income going?
A. All but $200.00 a month is going to the First National
Bank of Newport News.
Q. For what purpose f
A. For the repayment of a note which I obligated myself
to pay within three months, on November 17th, which I was
unable to do.
Q. Since the institution of tl1is suit I10w much have you
earned from all sources 't
A. I have not earned anything at all, I don't believe, Mr.
Miller.
·
page 17 ~ Q. How much cash do you have in the bank now!
A. $7.44.
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Q. Have you made any effort to earn any money since tho
institution of this suiU
A. Yes, sir.
Q. In what way?
.
A. I have asked that certain papers be signed, that certain
deeds of trust be signed, so that I might get money to operate
a business.
I might add for the record, :Mr. :Miller, if it is ag-reeable with
you, that I did not stop because of the institution of this suit,
but am now engaged in the building of 7 houses on Moore's
Lane, on which very shortly a considerable sum of money
will be due. I am now borrowing m·oney on my face, as a matter of fact, since I have not furtl1er collateral .with which to
finish the construction of those partic-ular 7 houses.
Q. Do I understand from your testimony that all of this
property which Mr. Montague has read into the record, that
the income from all of that property is pledged?
A. Yes, sir.
Q. And that is pledged to the bank hr Newport News?
A. All but $200.00, and that is pledged to an individual.
·
Q. ·what is the reason for that pledge?
page 18 ~ . A. The loan of $5,000.00.
Q. vVas that lonn incurred for business purposes?
A. Yes, sir; simply for the labor and construction of the 7
houses on, Moore's Lane, whieh are 110w under construction.
Q. Did you give any evidence of that indebtedness to the
lender?
A. Yes, sir.
Q. I believe you have previously testified that your sole
source of income, in addition to any property that you might
own, is from the result of your efforts as a builder. Is that
correct?
A. That is correct, yes, sir.
,
Q. You mentioned a moment ago that you are now engaged
in building some 7 houses, I believe you said¥
A. Yes, sir.
·
Q. What is the source of the funds you are using· to pay
current costs on that project?
A. A loan of $5,000.00, which I have already made and
agreed to pay $200.00 a month on.
Q. And those houses, I presume, a re not now completed?
A. They are not complet<~cl, no.
Q. They· are not available as rentals?
A. No, sir.
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Q. You stated a moment ago-I don't know whether it was
voluntary or whether it was in response to a quespage 19 ~ tion from Mr. l\fontague or me-that you bad failed
to make the payments since the 1st of March, not because of the pendency of this suit, but because the funds were
not available. Is that correct?
'
A. That is correct, yes.
Q. What is the source of your present livelihood, ttfr. \Vilson 1 You must have to have funds to live on.
A. Well, it so happens that I have been able to borrow some
money from friends to eat on. That is all that is necessary for
me to do at the moment.
Q. Where do you live-sleep 7
A. 108 ·wythe Parkway, Hampton, Virginia.
Q. Are you paying any rent?
A. No, sir. I will pay rent, however, if I am ever able to
obtain any money.
Q. When you mentioned a moment ago that one of these
parcels of improved real estate was occupied, but" occupied
rent-free, which parcel is thaH
A. 9901 Rivermont Terrace.
Q. Who occupies that?
A. My mother.
· Q. Does she have any source of income from which she
could pay rent 1
A. No, sir.
Q. How long has she lived there1
page 20 ~ A. Since its construction-I believe five yearson which I pay the taxes and insurance.
Q. Since the 1st of March have you had any income under
your control or subject to your control that could be used to
pay support and maintenance to :Mrs. "l\Tilson?
A. No, sir, I have not.
Q. You were present, I believe, when it was testified to in
the depositions that she had some-or maybe the statement
was made in open court-some $28,000.00 to $30,000.00 on deposit, -w:ere you not 1
A. Yes, sir.
Q. I believe you also stated at that time that the source of
those funds was the result of vour effort. Is that correcU
A. Yes, sir.
·
Q. Did you state at tlrnt time the purpose for which those
funds were accumulated and placed under the control of Mrs.
Wilson?
A. Yes, sir.
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Q. ·what was thaU
A. Since my business was speculative, the money was
placed to her account, simply for the reason that should anything happen, the money would be available to us for a new
start. I would like to add now, as I have previously, that it
was not done in any respect toward doing anything
page 21 ~ to any creditor, since I didn't have any at that time.
Q~ You did testify a moment ago, I believe,
that since the institution of this suit you have made repeated
efforts to get Mrs. ·wnson to cooperate so that you could use
some of your real estate for the purpose of creating an income¥
A. That is correct.
Mr. Miller: I have no further questions.
RE-DIRECT EXAMINATION.

By Mr. Montague:
Q. Mr. Wilson, do you know of any responsibility or any
duty that you have which is as important as your duty to support your wife and children?
A. I know of no dnty anywhere nenrly as important, no, sir.
I might add, however, that I am unable to do anything, whatever, Mr. Montague, until such time as Mrs. ·wnson is able and
willing to cooperate so that I might earn a living.
Q. As to this tax deficiency, if Mrs. Wilson will assume the.
payment of that in full, will you give her at your figures,
through a special commissioner, a deed to property of equal
worth?
A. No, sir.
Mr. Montague: That is all.
The Court: I did not get that.
Mr. Montague: I asked him: In the event, due to
page 22 ~ her having joined as wife in the tax return, she was
held liable and bad· to pay the United States
Government, in order to indemnify and save her harmless
from a financial loss, if he would he agreeable to transfer a
piece of property to Mrs. "Wilson, if be didn't have money, of
the value identical with the amount of money tbat sl1e would
be required to pay to the Internal Revenue, and his answer
w·as ''No.''

· '"\
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The def~ndant, having been first duly sworn, testified as
follows:
DIRECT EXAMINATION.
By Mr. Montague:
Q. You are Mrs. E. L. Wilson f
A. Yes.
Q. Mrs. "Wilson, have you at my request compiled in your
own handwriting a list of your expenses for you and the children covering the months of January and February, 1952?
A. Ihave.

Mr. Montague: Do you want to proofread this Y I have
had it reduced to typing, as it is so much easier on the eye.
Mr. Miller: That is all right.
By Mr. Montague:
Q. Will you _please state what your expenses during tllose
months have run, Mrs. ·wnson-the total amount?
page 23 ~ · A. This is not including March Y
Q. That does not include March and the grocery
bill!
A. $914.04.
Q. In your bill of $900.00 and some dollars for those two
months, ~as your February grocery bill included t
A. It was not. .
Q. Is this your February grocery bill-your February ac~
count!
A. Yes, it is.
· Q. From R. H. Seward & Son, in the sum of $126.63?
A. Yes.

Mr. Miller: That is for December T
Mr. Montague: For February; the month's grocery bill.
By Mr. Montague:
Q. That covers the month of February for you and the three
children!
A. February, yes. ·
Q. Have you also a statement of your March grocery hill
for you and the three children Y
A. I have.
Q. What was the March grocery bill Y
A. $133.32.
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Q. Is that due R. H. Sew a rel & Son, too f
A. Yes.
Q. Has that bill been paid f
page 24 ~ A. No., it bas not.
Q. Have you· also in your own handwriting
handed me a list of your March expenses f
A. Yes, I have.
Q. Is this the list that you have prepared in your handwriting· of your March expenses for you and the three children T
A. It is.
Q. And that totals what 1
A. $465.07.
:Mr. Montague: I want to introduce the March statement
prepared in her own handwriting-her expenses-in evidence,
as well as the typewritten list of l anuary and February.
]\fr. J\filler: Your Honor., the only question I raise is as to
tbe tqtals. Have you totaled them on an adding machine f
J\fr. Montague: Not personally. I just received them. It
will be understood that if there is an error in the totals, it may
be corrected later.
A. That is without the grocery bill, Mr. Montague.
By Mr. Montague:
Q. You have testified to the grocery bill seppagc 25 ~ aratelyf
A. Yes.
Q. Mrs. Wilson, what is the least amount that you and your
'three children can live on in relatively the same station in life
that your husband supported you during your married life,
each month?
A.
ell, I would ~ay $600.00 a month.

,v

The Court: I did not bear wlrnt she said.
Mr. Montague: She said $600.00 a month.
A. They way we have lived.

Bv Mr. Montague:
·Q. Arc there any unusual demands being- made on you for
money f Leave out the tax mattet now. In what condition
are tl;e premises wl1ere you arc living?'
A. ·well, it needs a new fnrnace: it needs new plumbing; it
needs new sills under the house. "\Ve have termites that 11ave
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eaten through continually. Those things were needed before
Mr. Wilson left home. He knows that.
Mr. Montague: Going back, I think I have filed this, but if
I didn't, I now offer the statement in evidence covering the
months of January and February, '52.

/

By Mr. Montague:
Q. Mrs. Wilson, are you familiar with ]\fr. Wilson's business operations in the years 1948 and 1949?
A. No, I am not.
page 26 r Q. As secretary of the company, to what extent
did you participate in the operations of the company?
A. I only signed the papers that he presented to me to sign.
Q. And they would be presented by him or his counsel?
A. Yes.
Q. But you tell the Court that you did not know anything
about the contents, yourself?
A. No, I did not.
Q. Did you have anything to do with the preparation of the
1948 or 1949 tax return 1
A. No, I did not have.
Q. Why did you sign it?
A. Because ]\fr. Wilson told me to. I signed anything that
he told me to sign.
Q. And that is true in 1948 and 19497
A. Yes, it is.
.
Q. You signed it because he presented it to you 1
A. I did.
Mr. Montague: Take the witness.
page 27

~

CROSS EXAMINATION.

By Mr. Miller:
Q. Mrs. ·wilson, you spoke of the termite condition. Do
you recall when the house was last treated for termite infestation?
A. I am not sure wh~the~ it was five years ago or not. I
t~ink it would be five or six years ago. It has never been fixed
smce.
Q. Do you know whether or not that was done with a guarantee?
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A. Yes, it was.
Q. And the only question in your mind is whether or not the
g·uarantee has expired?
A. I do not know whether it bas.
Q. Have you made any inquiry f
A. No.
Q. Do you know where that written g·uarantee is?
A. I could not say that I know where it is. I think maybe
I could find it.
Q. It is in your possession 1
A. Well, it was in my possession.
Q. Unless it has been lost? I don't want to rµisunderstand
you. But., you are not suggesting that Mr. Wilson mig·ht have
taken the guarantee away with him f
A. No, not at all.
page 28 r Q. It is somewhere around the house1
A. It should be.
Q. Who told you that you needed a new furnace?
A. Well, last year Mr. Wilson had the furnace repaired.
They put some new parts in. He said at the time that he was
sorry he did not put a new furnace in, because we would need
it. This year I have had trouble. The same man that he had
to fix it, I called to fix it again. He said, '' Mrs. Wilson, you
need a new furnace.,., He did fix it so it could be used, but we
have soot all over the curtains and all through the house, in. eluding· the kitchen and bath room., coming from the furnace.
He said, ''It will not be any different until you have a new
furnace.''
Q. Of course, he sells furnaces?
A. I don't know whether be sells them or not.
Q. What is his name f
A. Budlong & Gregg.
Q. Who told you that the plumbing needed replacing?
A. I did not say it needed replacing, I don't think.
Q. Maybe I misunderstood you, Mrs. Wilson. You say that
you want new plumbing in there?
A. We need something to be done to it.· It has been that
way for over two years. It is as bad as it was. When taking
a bath, my son says, "Mother, I liave had a bath in the Red·
Sea." So, if you know what I mean, it is filled with
page 29 ~ rust.
·
Q. Did you make the totals on these statements
that you furnished Mr. l\fontag·ue 7
A. The statements of tbe groceryQ. Living expenses f
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A. I did.
Q. Did you use an adding machine Y
A. I did not.
Q. Do you know whether they were checked or liotf
A. I beg your pardon 1
Q. Did anyone check your figures to see whether the additions were correct Y
A. Mr. Montague, I presume., checked those.
Q. I understoo~ him to say he did not.
Mr. Montague: I can explain it. J anuriry and February
have been checked on an adding· machine, but March, which I
got today, bas not been checked by me.
By Mr. Miller:
Q. This figure that you gave of $600.00 as being the amount
necessary for you to live on, does that include any rent, or is
that just if yo-q occupy the housef
A. That is not including rent. I said, the way that we have
lived before, and that is not including rent. I imagine that
is taking care of all expenses : Clothing tbe children as they
are used to be clothed, and running the house as
page 30 } we have run it before.
Q. You l1eard l\fr. Wilson testify that he is not
engaged in any productive occupation at the present time,
didn't you Y
A. I did.
Q. So if that continues, you would not expect to live on the
same scale that you did when he was making money,, would
youY
.·
A. Mr. Miller, Mr. ·wnson told me that he was not going
to do anything; that if there was any way be could lose money,
he would do it rather than let me have five cents of anything
that he had. That is all I can tell you.
Q. When did he tell you that!
A. Before he left home.
Q. Before the suit was instituted f
A. Yes.
Q. And that was the time at which you all were having controversies and disagreements; is that correct?
A. Yes.
Q. And that was at a time when he bad refused to apologize
to you; is that correcU
A. To apologize?· He bas never apologized for anything.

'l1helma Christine Wilson v. Edwin L. ·wilson.

141

Thelma Christine Wilson.
Q. Now, Mrs. ·wilson, how much money do you have in the
bank todayi
A. I could not tell you.
page 31 ~ Q. How much did you have at the first of the
monthf
A . I could not tell you. I have not checked it.
Q. ·when did you check your last bank statement V
A. I really don't remember.
·
Q. Do you have a check book?
A. I have a check book.
Q. Do you have it. with you 7
A. I have it witb me.
Q. Do you carry on that a balance showing what ·you have
in the bank?
A. I do not.
Q. "'\Vhen did you receive your last bank statement?
A. I don't remember.
Q. Do yoµ remember I1ow much you had, or approximately
at that time¥
A. No, I do not.
Q. Was it as much as $25,000.001
A. It was not.
Q. How much was it?
A. I do not remen1ber.
Q. vVas it as much as $20,000.00?
A. I don't think so.
Q. How much have you spent from your bank account in
the last thre months?
. A . Mr. Miller., I could not tell you until I checked
page 32 ~ and found out.
By the Court :
_
Q. But you can give us some estimate of what you think you
spent?
A. How much I have spent? You have that on those papers
there. That is every penny I have spent, not including this
month. Oh, I liave spent other tl1an that, that I just did not
put down.
By Mr. Mmer:
Q. Do you recall, Mrs. "\Vihmn, the depositions taken in
Richmond sometin:ie ago when l\fr. ·wnson introduced one of
vonr bank statements?
. A. Ido.
.
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Q. Do you recall that the figure at that time was approximately $28,000.00 f
A. I think so.
Q. I am asking you ta search your recollection and tell me
to the best of your knowledge and to the best of your ability
how much from that $28,000.00 has been spent in the last three
months?
A. I have no idea.
Q. I will ask you this again: 'What was the source of that
bank account?
A. I do not know.
Q. You don't know where the money came from?

page 33

~

Mr. Montague: She does not understand your
question.
A. I don't understand what you said.

By Mr. Miller:
Q. I am not trying to confuse you, so if you don't understand it, don't hesitate to tell me so. You testified that you
saw or were present when your bank statement· was introduced in evidence showing a balance of approximately $28,000.00. That is correct., isn't it?
A. Yes. I don't think it was $28,000.00, though, at the time.
Q. Pretty close to it?
A. I am not sure what it was.
Q. Afore than $25,000.00 and less than $30,000.00?
A. I think so.
Q. Now my question is: Where did tl1at money come from?
A. That money came from money that was-checks that
were given to me from being secretary of the corporation.
Q. Salary?
A. Supposed to have been. It was not presented as a
salary. It was· in name only. I did not work for it. ·I did
work in the home.
Q. And it came from the result of Mr. Wilson's efforts, did

iU

A. Yes.
Q. And that is the only source of that money?
A. Oh, y-es.
Q. It came from Mr. Wilson 7
A. Yes.
Q. Can you tell us whether you have made any large pur-

page 34

~
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chases in the last three months? By that, I mean, as much as
$500.00?
A. '"\V ell, I would not think so.
.
Q. Well., I mean, if you had don't you think you would know
itf
A. I think I would remember. Yes, and I am sure it would
be on that statement.
·
Q. If you have your check book with you, can you take a
look at it?
A. No, because it is a new check book in which very few
checks have been writtei1. I don't carry all of my check books
around with me.
Q. Will you take a look at tliat and refresh your recollection and tell me the largest check you have written in that
check book?
A. (Examines check book) I think $62.25.
Q. What is the date of that check 1
A. March 14, 1952-Esso Standard Oil Company.
Q. What is the date of the first check in your
page 35 ~ check book f
A. That is the one.
Q. March 14th f
A. March 14th.
Q. Since March 14th how much have you drawn in the way
of checks ·against that account?
A. I could not tell you unless it was added. I think that
March statement will pretty much take care of that.
Q. As I understood it, M:rs. Wilson, this $20,000.00 to $25,000.00-whatever the figure may be-came from J\fr. Wilson,
and when you received it you said your understanding was
that it was being paid to you as secretary of the corporation.
Is that correct?
A. I did.
Q. Did you consider that a salaryf
.
A. I did not consider it a salary. I con~idered that as part
of what I should get out of what Mr. Wilson got; that he was
g·etting, that maybe he hasn't said he has gotten.
Q. Do I understand you to infer that that was some profit
which he had obtained and which he was not reporting as
profit?
A. I did not say that. Oh., you mean other than what he has
reported?
Q. Yes.
A. I did not say tlia f.

·"'\
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Q. Well, perhaps, I misunderstood you. Do I
understand that this money which is now in your
bank account was received by you as part of the
operations of your husband's business 1
A. Yes.
Q. And you said when it was paid to you it was paid to you
as secretary of the company, although you did not perform
anv services. Is that correct?
A. Yes.
Q. So then you know that if taxes are due on that money,
that money should be the source of some of the tax payments,
should it not 'l
A. No, I don't, think that.

page 36

~

Mr. l\fontag·ue: I object to that. In the first place, I am
sure that none of this money was in there for the years 1948
and '49. In· the second place, it all came from the dissolutions
of various companies. None of that money was in her account
then, you know.
The Court: None of the money was in what?
Mr. Montague: None of that money was in her account back
in '48 and '49, Judge-or., at least, according to his evidence,
it wasn't.
/

By Mr. Miller:
Q. You have not made any investments since the first of the
year, have you?
·
A. Investments?
page 37 r Q. Yes.
A. No. My husband always asked me, "Why
don't you make some investments with it?" but I didn't.
Q. You were saving it for a rainy day?
·
A. Not a rainy day.
Q. What were you saving it forV
A. What do you usually save money forf Ask him what be
saved his for.
.
.
Q. I just wanted to know ·what you were saving it for, Mrs.
Wilson, and not Mr. Wilson Y
Mr. M~ntague: Just a minute. I am going to object.
W}rntever the reason may have been, I do not think it is pertinent to this issue here. I think we are wasting a lot of time.
The Court: I do not know that it would be pertinent except
for your examination about the income tax tµat was due. Yol'
brought it out.
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Elsie E. Wilson.
:Mr. Montag·ue: I mean the point as to her saving the money
and not spending it. I do not think that is material.
A. I have never thrown money away, if that is what you
mean. Mr. Wilson knows that. I have never thrown anything away.
By Mr. Miller:
.
Q. vVhatev:er money you have in the bank is subpage 38 } ject to your sole control, and could be used by you
at the present time, couldn't iU
A. "'Why, yes.
·

l\:fr. J\filler: That is all.
Mr. Montague: The only other thing that I want to offer
is a statement as to the amount of time I have consumed as
counsel for Mrs. Wilson. I do not ·care to take the stand, but
I would like to submit it for whatever it is worth.
Do yon want to put on any evidence, Mr. Miller Y
Mr. Miller: No.

*

•

•

•

•

•

•

page 105 }

•

ELSIE E. WILSON,
called as a witness on behalf of the complainant, and having
been first duly sworn, testified as follows :
Examined bv Mr. Miller:
Q. Miss "\Vilson, will you please state your name and residence1
A. Elsie E. Wilson; 9901 Rivermont Terrace.
Q. You are over 21 f
A. Yes, sir.
Q. Are you a sister of Mr. E. L. WilsonA. Yes, sir.
Q. -the plaintiff?
A. An older sister.
Q. And this house in which you live, Miss Wilson, whom
does that belong to?
page 106 } A. It belongs to my brother.
Q. You live there with your mother., th.en Y

\
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(

A. Yes. In fact, I am th_e only one who lives there. I look
after her.
Q. You are the only child who lives there with your mother?
A. Yes, sir.
Q. Now, Miss Wilson, do you know how long your brother
and his wife have been living in Warwick County? Just approximately?
A. No; about 25 years. But that is just a guess. I am not
sure.
Q. That is close enough. Do you know of your own knowledge that they were living in Warwick County for more than
a year prior to the institution of this suit T
A. Yes, sir.
Q. And do you know where they last lived together as husband and wife¥
A. No. 6 Westover Road.
Q. And that is in Warwick County!
A. Yes, sir.
·
Q. And you also know that they are both members of the
Caucasian race?
A. Yes, sir.
page 107 ~ Q. Now, Miss Wilson,. you have been very
friendly with Mrs. Wilson, your sister-in-law,
over the past years, have you not Y
A. Yes, sir.
Q. FrequentlyA. My brother~ too.
Q. Frequently visited in their house?
A. Yes, sir.
Q. Have you ever heard your sister-in-law state that she
would not go anywhere with your brother Y
A. No, sir.

•

•

•

•

•

•

•

•

•

•

page 112 ~

CROSS EXAMINATION.
By Mr. Montague:
Q. How often would you visit the home of Mr. and Mrs.
Wilson, Miss Wilson Y
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Elsie E. Wilson.
Once or twice a week, I think, usually.
And over what period of time f How many years?
Oh, many.
Did you ever observe any misconduct on the part of
·wnson Y
No, sir.
Q. Did she always conduct herself as a proper
page 113 ~ wife and mother in so far as you could observe!
A. I think so.
Q. Have you ever been in the presence of Mr. and Mrs. Wilson at a time that Mr. ·wilson was drinking?
A. Yes, sir.
Q. About how many occasions, roughly!
A. Three stand out in my mind.
Q. On those occasions, was his attitude friendly or unfriendly towards Mrs. vVilson Y
A. Very unfriendly.
Q. Do you recall any specific acts or actions or statements
that he made to Mrs. "Wilson in your presence that would denote an unfriendly attitude Y
A. This was during the time when he was-had been drinking excessively. I heard him say one time ''vVhat do you ·
want? I will give you every cent I have got.'' And she asked
him "Do you mean what you said t'' He said ''Yes," and
then in about two minutes he changed his mind and said ''I
will not. You will not have one cent of what I have.''
Q. About when was that?
.A. It was midsummer.
Q. Last year?
A. Yes, sir.
Q. Did you have occasion to see Mr. Wilson
page 114 ~ shortly prior to the time that he left on a trip that
ended in ,Jolms Hopkins Hospital in the month of
August 1951 Y
A. Yes, sir.
Q. Do you know whether or not lie was drinking at the time
he left Newport News?
A. I know he was drunk when he got to my house, with my
mother sitting there.
Q. Was that at the time he was starting out for Staunton.
and afterwards ended in Johns Hopkins Hospital?
A. Yes, sir.
Q. Did you have occasion to see Mr. Wilson on or about
the evening of October 12, 1951?
A.
Q.
A.
Q.
Mrs.
A.

·,
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Elsie E. Wilson.
A. No, sir, not-except when the oflicer came to the door. I
was on the porch.
Q. \Vell, did you have occasion to see Mrs. Wilson that
eveningY
·
A. Yes, sir. She called and asked me if I would come.
Q. About what time in the evening!
A. About 12 :30 A. M.
Q. About 12 :30 A. M. t
A. Yes.
Q. And did you go for bed
A. She and the older boy were in the yard.
Q. Was she dressed at the time T
page 115 ~ A. No, sir. She had nig·ht clothes on and the
boy was barefoot.
Q. Did she have anything thrown around her¥
A. Yes. She had a raincoat, a black raincoat.
Q. Could you tell whether she was nervous and excited at
the time?
A. Yes. She was because she said-she asked me, she said
"Those two little boys are in the house with their daddy and
I would like to get them out. ·what shall I do f" I said "Don't
ask me what to do. I will take you wherever you want to go
but I don't know bow to advise you.''
Q. Don't tell what she said. Mr. ,vnson wasn't there. But
where did yon take her?
A. I took here to the Warwick-to the Hilton Police court.
Q. And did you go.in with her?
A. No. I sat in the car.
Q. vVell, after she returned from the Police Station, where
did you take her then f
A. I took her-what she wanted was to get a policeman to
go with her to the house. She did not know-I did not know
and I am sure she didn't, that there bad to be a warrant; and
the police people sent out to some man's house who was a
Justice of the Peace, to get a warrant.
page 116 ~ Q. Well, after you concluded there, where did
· you take Mrs. Wilson f
Q. Was anyone·
:
A. No, we went back to the Police Station and got the officer
and he went-we all went at the same time.
Q. "\Vere you there in the presence of the police officer and
Mrs. Wilson when they returned to the home f
A. Yes, sir.
Q. Did you, after returning, see Mr. Wilson that night¥
A. I saw him answer the door.
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Elsie E. Wilson.
Q.
vou?
• .A.
Q.
.A.
Q.

You don't know anything about his condition then, do

No, I do not.
Did you all encounter any difficulty in entering the house 7
The officer did, yes, sir.
What was the difficulty 1
A. ·well, after trying to get in and knocking and ringing the
bells, he had a flashlight that he flashed up into the windows,
to see if he could arouse .Mr. Wilson to answer the door. And
then he didn't and he turned to M.rs. Wilson and said '' May I
break this glass 1'' to open ~his side door, and she told him yes.
·
And after the glass broke, then Mr. Wilson came
page 117 ~ and be ·said '' ,vho broke this gfass 1'' I suspect
he thoug·llt we had. The law officer said '' I did.''
Q. ,vhat did Mr. ·wilson say then¥
..
A. '' And what do you want f'' So be told him he had a warrant for him and had him stand there while the man read it.
Q. Did be speak to Mrs. ·wIIson on that occasion t
A. No, sir.
Q. Could you tell by bis attitude whether ther~ was an unfriendly condition existing· there, or noU
1\fr. Miller: I object to that. The witness has testified she
didn't·see Mr. Wilson at the that time.
By Mr. Montag·ue:
Q. Was the officer making any noise incident to trying to get
in the house 1
A. Yes, sir.
Q. Did you see bow Mr. Wilson was dressed on that occasion Y
A. Yes, sir.
Q. How was he dressed l
A. In B. V. D.'s.
,
Q. Did he give an explanation of why he didn't open the
door!
A. I didn't ·hear any.

•

•

•

•

•

•

•

page 120 ~

•

•
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Elsie E. JVilson.

/

Q. Did she in your presence, in the presence of Mr. ·wilson,
make any statement as to his conduct or behavior with reference to other women T
A. No, sir.
Q. Was anything said in this discussion which culminated
in Mr. Wilson saying "I will give you everything I have got"
that caused vou to think that she had accused him
page 121 ~ of misbehaving f
A. I didn't think it was any one thing. I think
it has been a combination; an accumulation; I will put it that
way.
Q. An accumulation of accusations by Mrs. Wilson f
A. No, sir. I mean accumulations of his continued conduct
of staying out all night and coming home drunk.
Q. Did Mrs. Wilson make any such remarks in your presence?
A. No, sir, but I just happen to lmow what she has lived
through, what we all have, for six months.
Q. And what is that?
A. Never knowing what to expect, when.
Q. And what do you mean specifically?
A. I mean what time he is coming home, nor in what condition.
Q. Do you know that he has not come home at the proper
hours?
A. I certainly-well, five o'clock in the morning.
Q. How often has that occurred T
A. Well, for the last-the month or two before that, it happened several times a week.
Q. How did you know that T
A. Well, I have been there.
Q. You have been at the house T
page 122 ~ A. Yes, sir. Not 5 :00-yes, I have been there at
·
5 :30 in the morning, because my brother called me
at one morning.
Q. Which brother T
A. This one, Edwin.
Q. Did you go over there ¥
A. I did.
Q. What did you find when you got there?
A. That he had been drinking.
Q. Did he register any complaint or give you any reason
for calling you at that hour?
A. Yes, sir.
Q. What was that?
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Elsie E. Wilson.
A. He wanted to ask me a question.
Q. Was Mrs. Wilson present at that time?
A. Yes, sir.
Q. What was the question 1
A. I think it was would she go, had she agreed to go to
Charlottesville. \Ve had had a discussion the dav before with
Mr. Buxton, my brother and I, and I was to aslr Christine if
she would go to Charlottesville, and my brother wanted the
answer that night. And Mr. Buxton said'' I think you could
wait until tomorrow. There is no rush about it. And let
her make up her mind.'' But 5 :30, between 5 :30
page 123 } and 6 :00 he called me and he said '' Come around
here,'' and he wanted to ask me that question~
And said ''Have you done iU Have you gotten the answer?"
And I said "No, I have not, not yet." "Well," he said "it is
called off.''
Q. Are you certain that was 5 :30, or could it have been later
in the morning?
A. No, sir, it wasn't later.
Q. Did you get up and dress at that houri
A. Yes, sir.
Q. How do you fix the hour at 5 :30?
A. Because it was light, getting light.
Q. This is what time during the yearf
A. Sir?
Q. What time during the year was this?
A. Summer.
Q. Was it before or after the middle of July¥
A. I don't know. I think it was after.
Q. Now, the conversation you have referred to that had
taken place the day before, where did that occur?
A. Oh, in that summerhouse.
Q. Who els.e was present?
A. Mr. Buxton, my brother and I.
Q. Anybody else?
.
.P,... ~o, sir.
page 124 ~ Q. Was Mrs. Wilson present f
A. No, sir.

•

•

•

•

•

•

page 125 }-

•
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Elizabeth Hu,qhes.
Q. That is the only one that you personally know of?
A. Yes. I know the one time Bickford Curtis brought him
to our house and that was early in the morning, at his request
because he had come in drunk, he said.
Q. Did you see itT ·
A. Did I see what Y
Q. Did you see him that morning!
A. I surely did, yes, sir.

•

•

•

•

page 133}

•

8

. MRS. ELIZA~ETH HUGHES,
called as a witness on behalf of the complainant, and having
been first duly sworn, testified as follows :
DIRECT EXAMINATION.

I

By Mr. Miller:
Q. Mi's. Hughes, will you please state your name and residence.
A. Mrs. Elizabeth Hughes; 229 Palen, Hilton Village.
Q. That is ill' Warwick County Y
A. ·warwick County.
Q. You are over 21 years of age f
A. Yes, sir.
Q. How long have you known Mr. and Mrs. E. L. Wilson f
A. About 20, 21 years.
page 134 } Q. You consider yourself a friend of both of
them¥
A. Yes.
Q. And you have frequently visited in their house f
A. Yesa.
.
Q. Have you ever had any conversations with Mrs. Wilson
with reference to her marital difficulties?
A. No, never.
Q. Has she ever volunteered any information to you as to
her difficulties¥
·
A. No.
Q. Have you ever heard Mrs. Wilson make a statement
that Mr. Wilson had been unfaithful to her7
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Elizabeth llu,qhes.
A. No.
Q. How often have you seen l\frs. Wilson during the last
f O\J.r months of 1951 t How often did you see her Y
A. Oh, I don't hardly know. Sometimes two or three times
a week; sometimes twice a week, sometimes the afternoon,
sometimes the evening, and I just don't recall.
Q. During the course of all of those visits and conversations, she never discussed her marital problems with you t
A. No..

Mr. Miller: I have no further questions.
page 135 ~

CROSS EXAMINATION.

By Mr. Montague:
Q. Mrs. Hughes, did you haYe occasion to be in the presence of Mr. and :Mrs. "\Vilson about Monday evening, October
1951?
A. Yes.

·s,

, · Mr. Miller: Excuse me. This is cross examination. This
line of examination is not proper cross examination and the
attention of counsel is called to the fact that pursuing this
line makes the witness his own and he is bound by her answers.

By Mr. Montague:
Q. Did you have occasion to l)e in the presence of Mr. and
Mrs. Wilson at any time during the evening of Monday, October 8, 1951?
A. Yes.
Q. About what time was it, :Mrs. Hug·hes?
A. What do you mean f The first, the beginning?
Q. About what time were you in their presence f
A. You mean in the house, in the home?
Q. No; in the automobile.
A. Oh, I guess about a quarter to ten.
Q. In the evening1
A. Yes.
Q. And what automobile was iU
page 136 ~ A. Mine, my car, Chevrolet.
Q. "\VJ.1ere were you seated?
A. I was seated behind the wheel, front seat.
Q. Will you state into the record exactly what happened?
A. Vvell, we both were on the-
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Q. Who is "both"?
A. Mrs. Wilson and I were in the front seat, in her driveway, talking; and Mr. ·wilson came up and went over to the
car and I spoke. He got in the front seat with us and he was
drinking bad. I would say he was drunk. He had a can of
beer. vVell, he opened the beer and he poured it on her. And
Mrs. Wilson says "Let's get out. Let's go in." So when we
got out to go in, I said "Don't you think I had better go
home f " And she says " No, come on in." So we went right on
jn the kitchen.
Q. Wait a minute. ,vhat portion of her body did he pour
this can of beer on?
A. "\Vell, over her head. Of course, he poured it up like this
over her and it went all over her.
Q. Did he empty the entire can of beer.¥
A. I would think so.
Q. Was he in a pleasant or unpleasant humor T
A. No, he wasn't pleasant at all.
Q. Had anything occurred to justify his pourpage 137 ~ ing a can of beer over :Mrs. vVilson Y
Mr. Miller: Ask what occm:red. ·whether it was justified
is a conclusion.

By Mr. Montague:
Q. Do you know of anything_;_
A. She didn't; didn't hear l\lrs. Wilson say a word. When
lie got in the car I spoke to him. I was talking to him and I
didn't hear her say one word until be poured the beer. Then
she says "Let's get out."
·
Q. Had Mr. Wilson made any remark to Mrs. Wilson before
he poured the beer over her head T
A. '\Vell, I don't-it's so much said I don't really know just
what was said.
Q. '\Vell, if you don't remember what was said, were their
words being spoken friendly or unfriendly¥
A. Oh, I know they weren't friendly.
.
Q. Did Mrs. Wilson make any reply to him Y
A. No. I di<ln 't hear any reply. All the thing she said in
the car "Let's get out."
Q. Did you subsequently get out with Mr..A. Yes.
Q. ,,rith Mr. and Mrs. 'Wilson, after she had been saturated
with a can of be~r?
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.A. We got out on my side and she got out. I got out on
my side and she got out with me, behind me.
page 138 ~ - Q. Where did you go then¥
.A. In the kitchen.
Q. What happened then¥
A. 1,Vell, she was trying to wipe the beer from her pocketbook and he was after her the whole time.
Q. What do you mean'' after her'' Y
A. 1,Vell, he was just fussing. I don't know what over, but
harsh words, and heQ. Then what happened?
·
A. Well, he grabbed her around the neck and he says "I
will kill you, '' and she screamed.
Q.
ell, now, about grabbing around the neck, how many
hands did he use ?
A. He had both hands.
Q. Were they all the way around her neck Y
A. .As far as I could see.
Q. Did you consider she was in fear of harm?
.A.. Yes, she was. She really was.
Q. vVell, did he choke her or not?
A. Well, as far as I could see, he did. She screamed like
she was awfully frightened.
Q. .And what did she do then f
.A. vVell, I started in like I was going to them and he turned
a-loose and she run out in the dining room.
page 139 ~ Q. vVhat happened then¥
.A. She run around the table and he was still
after her.
Q. You mean chasing each other?
.A.. Yes. .And I was trying to get him to go to bed.
Q. Did I understand you to say in response to Mr. Miller's
question, he was pretty drunk at the time f
A. Yes, he was.

,v

Mr. Miller: That was not in response to my question. I
don't think she responded to any of mine except to say that
she didn't know anything. It was in response to your question.
RE-DIRECT EXAMINATION.
By Mr. Miller:
Q. Mrs. Hughes, did you see l\frs. Wilson the day after
· that?

-..,
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Elizabeth Hughes.

.,·

A. I don't think I did. I am not so sure. I don't think I
did the next day.
Q. Did you have· any telephone conversation with her tbe
next dayY
.A. I probably did but I don't remember now. I couldn't ·
say.
Q. Well, if you did have any conversation, the
page 140 ~ incident of the night before was not discussed, is
that correct Y
A. I don't think so. If I did I don't really remember.
Q. Do you remember whether or not you saw any bruises
on Mrs. Wilson T
.A. No, I didn't.
Q. You did see her sometime after thaU
A. Oh, I saw her sometime after that.
Q. Do you ·know whether or not Mrs. "Wilson is a person
who bruises easily?
.A. Beg your pardon Y
.
Q. Do you know whether or not Mrs. Wilson bruises easily?
A. I don't know. I can't say that.
Q. You have known her for a long timeY
A. Yes. ·
Q. Have you ever observed any bruises on herY
A. No, I haven't.
Q. And you don't recall any remarks that were made that
whole evening except for that T
A. No, sir. Only when he grabbed her to choke her he says
'' I will kill you.'' I remember that.
Q. Well, that didn't come right out of a clear sky. There
must have been something that led up to thatY
page 141 ~ A. Oh he was fussing all the time.
·
Q. And was Mrs. Wilson just remaining silent?
A. Yes, she did.
Q. Never answered him Y
.
A. ( The witness shook her head.) That I know of.
Q. Have you discussed this matter with anybody prior to
your appearance here?
A. ( The witness shook her head.)
Q. With nobodyf
A. With no one, no .

•

•

•

•
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ED"\VIN L. vVILSON,
a witness of lawful age, being first duly sworn, deposes and

says as follows :

DIRECT EXAMINATION.
By Mr. Miller:

page 3 ~-

Q. How long had you been living in that house at 6 Westover Road?
A. Fourteen vears.
Q. Did you build the house yourself?
A. Yes, sir.
Q. The title to it stands in whose name?
A. E. L. "Wilson.
Q. Do you recall how much it cost when it was erectedapproxiiµately?
A. I would say the house and lot approximately $10,000.
Q. What do you estimate its present worth today?
A. $25,000.
Q. Do you know whether or not your house is equipped
with certain labor saving devices, and, if so, please state what
they are?
A. Bendix washing machine, electric ironer, electric dish
washing machine, electric refrigerator, electric range, electric
vacuum cleaner. That is as much as I know.
Q. Diel you provide those things for your wife?
A. Yes, sir.
Q. In addition to that, do you or do you not have a tele'
vision set?
A. Yes, sir. ·
Q. How old were you when you were married?
A. Twenty-one.

•
_page 9

•

•

~

•
Q. What did you do then?
A. Went to work in the ship yard.
page 10 ~ Q. Newport News f
A. Yes, sir.
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Edwin L. Wilson.

,·

Q. In what capacity¥
A. As a storeroom keeper.
Q. Do you recall how much you were receiving for your
services?
A. My recollection is $28.00 a week.
Q. And did you supplement that income in any way?
A. Yes, sir. I was playing in a dance band.
Q. When did you first go in the real estate business?
A. Sixteen years ago.
Q. That would be in 1935. Is that correct?
A. That is correct.
Q. vVhere did you go to work? ·with what firm and in what
capacity?
A. In Nev{port News for the firm of Murray and Padgett,
Incorporated. I first went to work with them as a salesman.
Q. Did you 1·eceive a salary or what was your remumeration?
·
A. 21h % of the sales as made by me.
Q. How long did you continue under that arrangement?
A. Approximately two years.
Q. What change did you make Y
A. I was made Vice-President of Murray and Padgett at
that time in charge of construction.
Q. Was the form of your remuneration altered in any way T
A. Yes. I was to and did receive 50 % of the
page 11 ~ profits on construction.
Q. You were Vice-President in charge of construction?
A. Yes, sir.
Q. And your compensation was 50% of the profits made
by that department? Is that correcU
A. That is correct.
Q. Did you or did you not receive any additional compensation in the way of salary or commission on sales or anything like that?
A. Yes, sir. If I made a sale on the side I received the

um~2%%,

.

Q. But that was for additional efforts on your part and as

I understand it you did not receive anything except from your
ow.n efforts. You were not a stockholder?
A. No, sir.
Q. When did you go in business for yourself?
A. I believe it was in 1945.
Q. ..{\.nd up until that time and since the time you first went
to work for Murray and Padgett you had continued with
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Murray and Padgett, and you left them to go in business for ·
vourself?
· A. That is correct.

•

•

•

•

page 16}

•

*

Q. During the latter part of your services with Murray
Padgett can you give me an estimate of what your yearly earnings amounted to?
A. The tax returns would indicate it but I will guess. Eight
to ten thousand dollars as an estimate.

•

•

•

page 18}

•

•

Q. Did you have an automobile for your own usef
A. Yes, sir.
Q. Did you have more than one.
A. In 1942. Yes, sir.
Q. And did Mrs. Wilson have the use of that 7
A. Yes, sir.
Q. Do you lmow whether or not, if you recall, that you had
a servant at that time?
A. I do not recall that. If a servant was available. Help
was scarce but if it could be located.
Q. Even as far back as 42 you were making enough money
to provide a servant?
A. Yes, sir.
page 19} Q. And Mrs. Wilson knew that?
A. Yes, sir.
Q. And she knew that if she could get the services of a
sel'vant that you were willing to pay for it?
A. Yes, sir.

•
page 24}

•

•

•

•
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Q. Can you tell us whether or not in addition to making this
fund available for the use of Mrs. Wilson have you purchased
and made gifts to her of what I might describe in my own
way of thinking as articles of luxury, such as fur coats, diamonds, etc.
A. Yes, sir.
Q. Did you ever give her any fur coats Y
A. Yes, sir. I have bought her two. One was sometime
ago.
Q. What kind of coatY
A. A squirrel coat. That was several years back and in
more recent years, I believe in the past three years, I purchased her a mink coat.
Q. Was this squirrel coat similar to the one which Mrs.
Wilson had with her this morning Y
A. No, sir. Same fur but not the same .coat. I believe it
had been remodeled.
Q. When did you buy the mink coat f
A. Maybe three years ago.
Q. What that a short coat or a long coat?
page 25 ~ A. Full length coat.
Q. Do you know what type of mink it was? Wild
mink or ranch mink 1
A. No. I do not know· that.
Q. Have you bought her any jewelry?
A. Yes, sir. I bought her a 1.12 karat diamond in 1949.
Q. What did you pay for thatY
A. I don't remember, but I believe $1100.00 or $1200.00.
Q. Do you recall whether you bought it wholesale or retail?
A. I purchased it wholesale in Chicago through a friend of
mine.
Q. You stated you bought some antiques. Were these gifts
to Mrs. Wilson Y
·
A. Some of them were considered as gifts and some were
not.

...

•

I

page 90

r
•

Q. What monies have you in your possession or under your
control at this time?
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~

A. In my potisession I have approximately
$20,000.00. I would like to state, however, that if
my bills were paid I would uot have that $20,000.00.
Q. But you have at this time including cash and in bank an
aggregate of $20,000.00 ~1
A. Yes, sir.
page 91

•
page 92

*

•

~

•

•

*

Q. Do you owe any mortgages at this time upon any of your
real estate 7
A. No, sir. I do owe the banks considerable money, however.
page 93 ~ Q. But not secured by mortgage 7
A. No.
Q. Secured by your own note?
A. Yes, sir.

*
page 96 ~

•

•

•

Are there any open notes or deed of trust notes or mortgages notes or other evidence of debt O'Wil.ed by you or in
which you have any beneficial interest, Mr. Wilson?
A. Yes, sir.
Q. Will you state the makers of those notes 1
A. No, sir. I will not. Not offuand.
Q. Will you prepare such a list and have it available at the
next taking of depositions?
If agreeable with my co.unsel.

A:

Mr. Montague: I now state into the record that you have
that available.
Q. Can you state their approximate amount?
A. Approximately $50,000.00.
Q. Can you state wl1ether so far as it is reasonable to ex-
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pext that most of them eventually will be collecti·
page 97 }- ble?
A. I do not think there is any question about that.
I usually operate in that manner, Mr. Montague.
Q. ,vhat is your income from the Musican's Union f
A. It is not anything.
Q. What was it in the year 1951?
A. Nothing.
Q. So you have no income from the Musician's Union f
A. The Musician's Union is supposed to pay me $10.00 a
month which I do not take.
Q. Mr. Wilson, what tangible property do you own 1
A. I own a great deal of household furniture.
Q. What else?
A. I own three automobiles.
Q. What is the make and year of those automobiles b'
A. 1948 Cadillac and two 1951 Cadillacs.
Q. Are they all three paid for.
A. I have paid for them.
Q. What other besides household and those three automobiles do you own?
A. I think that is it.
Q. Do you own any jewelry?
A. Yes, sir.
Q. Will you state the nature of the jewelry that you own?
A. I own a diamond ring and a watch.
Q. Anything else?
A. A Masonic ring.
Q. What is the approximate value of the diapage 98 }- mond ring that you own?
A. I own two diamond rings.
Q. Will you state their aggregate approximate valuef
A. $1,500.00.

•

•

•

•

•

•

•

..

•

•

page 1 }-
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Before Hon. Frank ..Armistead., Judge, vVilliamsburg, Virginia, January 16, 1952

•
page 2 ~

•

Mr. Miller: If Your Honor please, as you know,
this is a divorce ~mit in which Mr. Wilson is suing
l\frs. W"ilson.
e came up here before on the defendant's
motion for ·an allowance. I think we disclosed at that time to
Your Honor that Mr. Wilson, the complainant, is what is
known as a speculative builder. He is eng·aged in buying undeveloped tracts of real estate developing· them, and erecting
buildings and selling them.
When we were here before we agrP-ed, without any order of
the Court, that we would pay to Mrs. "Wilson the sum of
$350.00 a month beginning as of December 1st; and, in addition thereto, pay counsel for the defendant, on account of
counsel fees, $500.00, with expenses to be submitted by Mr.
Montague to me and paid by the complainant.
Since that time we have been endeavoring to operate on the
basis whereby the complainant could pursue his usual, ordinary occupation of building and developing property. In
pursuing that line, we have submitted to counsel for the defendant deeds which we asked that she sign relinquishing· her
contingent right of dower. V\7e have, in negotiating with counsel for the defendant, offered to place in his hands an amount
more than equivalent to her contingent right of
page 3 ~ dower. We have offered to make that a cash payment, either to be held by Mr. Montague or anyone
that he might select until the final determination of this matter.
We have been unable to make any progress in that respect at
all .
.At the present time the complainant owns in his own name
certain real estate which he wanted to transfer to a corporation in order that he might develop it and borrow money on it.
He wanted to get a FHA loan, which is essential to the operation of it. The question of time becomes of the essence in that
respect because of the fact that the FHA has certain allotments wl1ich it makes, and unless the complainant is permitted
to get his application on file requesting certain commitments
by the FHA, he will be unable to operate and unable to make
any income, and unable to pay any sums, whatsoever.
Now, as I understand the law in a matter of this kind, the
defendant's sole interest in the husband's real estate consists
of a contingent riµ;llt of dower, which I will concede is a valuable property right but is not an estate. However, the Virginia Code has established a method of determining the value

,v
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of that contingent right of dower. And on that basis, and on
the basis of the sale price of this particular piece
page 4 ~ of property, the defendant's contingent right of
dower has a property or a monetary value, according to my calculations which I submit are subject to correction
-I may have made a mistake in calculating-but that property right, based on a consideration of $7,500 sale price of the
property, amounts to $286.00. We have offered to place in
the hands of defendant's counsel $750.00 or $1,500.00, or any
reasonable sum, in order that the complainant might be able
to continue a gainful occupation, and the only occupation
which he is able to pursue. Because of the failure and refusal
of the defendant to cooperate, we are forced to appear here
this morning and ask the Court to require the defendant to
cease obstructing his progTess.
It is our position that the defendant, under the decisions in
the State .of Virginia, has no vested interest in any of the complainant's property as such. The Court of Appeals has said
time after time that a Court is without power or authority to
require the complainant to turn over to the defendant any
property, either real or personal.. It is in an effort to protect the defendant's rights and permit the complainant to pursue a gainful occupation that we
ask for the appointment of a Special Commissioner
page 5 ~ by the Court to convey her contingent right of dower,
provided nevertheless that a cash sum equivalent to
·the value of that dower is placed in the hands of an officer of
the Court.
Mr. Montague: If Your Honor please, my motion is to dismiss the plaintiff's motion. Your Honor will recall that in the
answer of the defendant we asked and prayed, among other
things, that this complainant be enjoined and restrainc-d from
disposing of any of his realty pending this suit. That matter
has not as yet been passed upon by this Court.
.
As I understand the law, the very essence of dower-and I
concede dower is not at this moment vested-but tl1e very
essence. is security. I have authorities to support this .. (Read)
The complainant is in a highly speculative business. The
purpose of this motion, as I understand it, is to deed certain
real estate to a- corporation, owned and controlled by him.
Irrespective of whether the corporation is successful or unsuccessful, she would have no rights in it. As Your Honor
well knows, corporations can be handled in snch a way,
through salaries and other methods, that they show no pro:fits.
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This case amounts to sometliing more than the right of
dower, if Your Honor please. "\Ve have three infant
page 6 ~ children. Except for the awards that Your Honor
made at our last bearing, and those things that I
named such as payment of grocery bills when we were here
before, since the middle of last J uue there has been no other
contribution made toward them. l take the position that Mrs.
Wilson is perfectly within her rights at this time in declining
to join in the release of any of her rights until there has been
a fair hearing before this Court.
Now, I do not know of any way that dower, or contingent
right of dower, can be released except by a voluntary deed or
by statute. In the case of Slater v. 8fotcr, which Your Honor
was counsel in and took to the Supreme Court in the year 1919,
and which w.as reversed, in 124 Virginia 370 the Court said:
"The Statute presents three alternatives, in either of which
the table or rule provided thereby must be applied. The first
clause requires its application when the ,vidow or other annuitant is willi~1g to accept a gross sum in lieu of the annuity.
It is apparent that such willingnesH to accept a gToss sum
clearly _implies that the person liable therefor, or whose in-'
terest is affected by the claim, lias either tendered it, expressed a willingness to do so, or is under obligation to do so.
Acceptance necessarily imp1ies an offer of that
page 7 ~ which is a~cepted. So that for this clause of the·statute to operate there mnst be an offer to the annuitant thus to commute, or its equivalent. T11e second alternative
applies the table when the party liable for tpe annuity,
who is affected by such claim, has the rig·ht (unconditionally)
to pay a gross sum in lieu thereof, and this certainly does not
change the pre-existing law or confer any new right. Such a
rig·ht to pay must depend upon something outside of the statute. Then the third alternative is that if the Court in any
legal proceeding shall decree a gross sum fo be paid, the table
or rule shall apply. Here we think it equally apparent that
no new jurisdiction is hy the statute eonferrecl upon the Court,
but that it is intended to reouire t.he application of the rule
under any circumstances in which the Court, by virtue of such
jurisdiction otherwise existing, is authorized to enter such a
decree. ,ve think, the1i, that the only effect of the statute is to
provide a rule for dete1·mininp; tl1e groRs value of an annuity,
and that it does not cl1anp;e the pre-existing general rule which
requires both the willingnesR of the widow and the consent of
the heirs at law to the payment of a groRR sum in lieu of
dower."

or
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I might say this, if Your Honor please, by way of
background and explanation: Last Firday evening
after I had left my office and returned home, though
I do not recall the time, Mr. Buxton called me about this matter. I conferred with my client on Saturday. It was and is
our position at this time that we are unwilling to release or
execute any conveyance. However, if an opportunity is given
to have a fair appraisal of the property-and I might say that
. Mr. Miller and I are in disagreement as to that. He takes the
position that it would have to be based on the sale price, which
is from him to his own corporation. Even if we would agree
to it, we think that the basis would be on the'fair market value
of the property, because under the law any increase in the
value of the property would inure to the benefit of the widow.
Irrespective of her rights in the matter, there are three infant children involved. It is our position that he ought not to
be permitted to do indirectly what he cannot do directly, because the law gives her a ve8tcd right by virtue of the marital
relationship. ,Vben I say a vested right, I mean that she has
a .vested right in the property by virtue of this suit, assuming
she is successful in this suit.
.
Now, there is a section of Corpits Jiiris which
page 9 ~ reads as follows: ''vVhcn a ,,{ife is entitled· to alimony and, her husband has an estate, it would be improper to give her less than her dower interest therein. He
should not be allowed a profit by his own wrong·.''
This is a stronger case than that. You have three infant
children involved. There can be but one idea here, and that
is to endeavor to take the property. That would only be the
beginning. There would be other matters coming up from
time.
I move to dismiss this motion, sir.
page 8

~

Mr. Miller·: If Your Honor please, I think my disting·uished
friend is confusing a contingent right of dower with one
which is vested. There is no case in Virginia that I have been
able to find on the subject, and I am satisfied that 8later v.
Slater does not deal with a contingent right or dower.
The Supreme Court in the case of Trinible v. Trimble, 97
Virginia 217, says that a Court has no right to enjoin the husband from disposing of his property unless it appears that he
is about to leave the state, or something to that effect. There
is no question here about the complainant trying to get away
from the jurisdiction of Vir~inia. He has sought the jurisdiction of this court. His property is here and his business is
here.

Thelma Christine Wilson v. Edwin L. Wilson.

167

page 10 }

Now, we get into a position where she says that
regardless of what my contingent right of dower
may be, and in spite of the fact that the Virginia Code makes
a provision for determining the cash value of that, I won't
do anything at all. I will just sit back and insist that you pay
me this money even though you can't work. I do not think
that counsel for the defendant should refer to his business as
speculative, when by her own admission she has some $27,000.00 or $28,000.00 in cash in the bank which has resulted
from his efforts prior thereto; when she is wearing fur coats
and driving expensive automobiles which were all derived
from her husband.
Now, they say tl1at "because you brought a suit for divorce
against me, you will have to sit back and do no business at all
until I can proceed.'' Now, this is not disposing of her contingent right of dower.
The Court: Which one is bringing the divorce suit f ·
Mr. Miller: The husband. This•is a case in which the husband says, '' I am perfectly willing to have your interest, if
any, in this property determined and to put cash in escrow with
an officer of the court, or anybody else, so that I
page 11 } may proceed.'' So it is not a question of her losing
anything. She is being protected right along. It
is just a question of requiring a party to the cause to do something which should be done. If the husband failed to obey an
order of ·the Court-if he failed to pay money-this Court
certainly has the power to punish him for contempt. This is
a situation in which the defendant says, "No, I won't do a
thing. I will just sit idly by and pr-event him from carrying
on his business. I will block any and every move he makes to
earn a dollar." Still, she asks that this Court require him to
pay for her support and maintenance while sl1e is preventing
him from working.
If Your Honor is interested, I will be gla.d to submit testimony on the question of what we offered to put up in the way
of cash, and so forth.
The Court: No. As I see it now, it is a matter that I have
not a set opinion on because it is a question that I never had
to come up. But, I doubt that the Court has the rig·ht to
make anyone sign away her dower interest in property. I
think if a man is in that business :md that is his way of making
a living, as long as he is doing- it in a legitimate way, she is
foolish. . not to cooperate with him, be!lause she is just blocking
. herself as well as her children. But, unless you
page 12 } can show me some authority, I do not believe I have
a right to make her sign away her dower.
Mr. Miller: The only authority that I can show you at all

.....
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is the case of Gum v. Gwm. I have not the citation here .. It is
a Virginia case. It is cited in all of the footnotes.
The Defendant: Could I say something 1
Mr. Montague: No ..
Mr. Miller: That was a case in which the question arose as
to whether the Court in its decree, in a divorce suit, could extinguish the wife's dower. Taking the position that the language of the Code was tl.iat the Court could make such a decree
affecting _the estate of the parties, the Court held that a contingent right of dower was not an estate .
. The Court: I agree here that if I were to grant you an absolute divorce, that would cut off her contingent right of
dower. But, until that is done, I am of the horseback opinion
that I have no right in the world.
Mr. Miller: You certainly have this· right, if Your Honor
please: You have a right to put the parties on terms. They
are asking tnat we provide support and maintenance, and ther
say, "'.Ve won't do anything except to block you in
page 13 ~ earning that." Now certainly this Court -can say
that until such time as the parties indicate a cooperative spirit, this complainant will not be required to pay
anything for the support and maintenance of the defendant.
That does not apply to the children. "\Ve want to continue supporting the children.. But certainly this Court can say, '' I
won't require the husband to pay something when the wife
refuses to permit him to earn that money."
Mr. Montag·ue: I just want to say this in reply: After we
have a reasonable opportunity to appraise the values we may
g·o into .negotiations with counsel for the complainant. Y.fo
certainly are not going to convey voluntarily away any of her
rights and -her security that the law gives her. I want to say
in addition to that that the complainant ought not to be able
to do indirectly which he cmmot do directly, and try more 01·
less to frighten or terrify the defendant into signin~· something on the basis tliat he is not going to pay the measley sum
of $850.00 a month. Reference has been made to the fact that
the complainant has real estate of considerable value. Vv e ar<"
not g·oing to be put in a position of being compelled to do
something tLat the law does not make us do.
.
page 14 ~ So, I r~new my motion to dismiss the complainant's motion.
l\f r. Miller: My distinguished friend seems to have a misconception of the law. The Supreme Court has said many
times what rig·ht the wife has, if any, in the husband's property; that is, that she has a contingent right of dower in the
real estate. · The Supreme Court has said tim~ after time that
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~ Uourt cannot require the husband to convey any part of it
to the wife .
.Alimony is something that comes out of income. Unless she
cari show that her own funds went into the purchase of this
property, or that she has a trust in it, she has no rig·ht of interest. A contingent right of dower, as Your Honor well
knows, is something that by its very terms may or may not
.ever vest. It is a property right-I grant you that-which
the Code of Virginia says can be evaluated in dollars and
cents. In this particular case the contingent right of dower
is worth $2S6.00 by computation. She says, ''No. I will stand
back, and I am going to get some of the property, this, that
and the other.'' Of course, if the worse com~s to the
page 15 ~ worse, we can always sell the property and put
aside a value equivalent to the contingent right of
dower, if the purcbaser will take it that way. But, this is a
case in which the defendant, instead of cooperating in order to
get an allowance, says, '' I won't do anything. I will appraise
the ·value of the property.'' Well, the appraised value of the
property has no bearing on this.
I submit to Your Honor that the defendant should be put on
terms and told that until she agreei;; to accept a payment in
lieu of that, whether it be $286.00 or $750.00 or $1,500.00-any
reasonable amount-that the complainant be excuseq from
paying for the support and maintenance of the defendant,
counsel fees, court costs, or anything else-money which she
prohibits him from earning, and she has money of her own in
the bank.
The Court: I agree with you that she ought not to be allowed to block him in l1is business, but I do not believe I have
any right to make her sign away her dower in the property
until it becomes a final settlement. Tf you can show me any authority-·
.
Mr. l\'.liller: I cannot show you any, if Your Honor please,
because the onlv case I could find on the subject was a West
Virginia case, which lias n statute authorizing· the fixing of
the contirnrcnt rip;ht of dower. We have no such
page 16 ~ statute in Virg'inia at the present time. So, to that
extent that authority is of no value.

(Paper is handed to 1\[r. :Montague by Mr. Miller.)
Mr. l\fontaµ;ue: Are you p1·escmting this to me as a decree?
Mr. Miller: I am presentin~ you a copy of that.
Mr. Montairne: I interpose an objection to this because, in
view of the ruling of the Court this morning·Mr. Miller: · The Court has made no ruling so far.

_
.
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Mr. Montague: It is the Court's opinion that Mrs. \Vilson
cannot be required to sign the deeds in the absence of her
agreement to do so.
The Court: That is the way I feel about it.
Mr. Montague: This decree is asking the Court to do indirectly what it just ruled should not be done directly. I object
to it. I have other objections too.
The Court: I do not know anytliing in the world about the
deal he is making. I think Mrs. Wilson is very foolish to do
anything to block him in his business, because if she blocks him
in his business, it would affect not only her interest but the interest of the children. To keep him from conductpage 17 ~ ing his business and making· money is directly
· against the interest of the children.
But, unless you can show me something to the contrary, I
do not feel I can compel her to do that or to stop her from
getting any support.
Mr. Miller: vVe will have to notify the defendant at this
time that we will be unable to continue the monthly payments
on that basis.
Mr. Montague: In view of that statement of counsel fol' the
complainant, of his in.ability, I want to notify counsel for the
complainant and the Court that I will now proceed to present
a decree for temporary support and alimony in accordance
with Your Honor's ruling, which was just prior to Christmas.
Mr. Miller: I don't know that his Honor made any ruling
at that time.
Mr. Montague: The understanding was that in the event
his ruling was not lived up to, we would return. I am going to
ask for a decree, and when the payments are not made we will
take that up when we come to it.
The Court: It is my understanding of what we had here before that we decided on ,vhat he shou]d pay, but for some reason l1e did not want a decree entered. He promised to comply
without entering a decree. Of course, that is always open.
I don't see any need now. If the1·e is any reason
page 18 }- for not entering a decree-I don't know what the
reason was or if any reason was given, except there
was some reason-Mr. Montague: The reason stated was that l\fr. Wilson
was in certain negotiations and wanted to avoid having- anything that might be construed as a lien a!?;ainst the property.
The Court: I do not want to do anything that wou]d block
Mr. Wilson in his business. While I am not advising-I have
no right to advise the defendant or her counsel-it does look
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to me like she is very foolish not to· comply with his request in
order to let him carry on his business. If you can show me any
a.uthority that I have·
Mr. Miller: I confess, sir, that I was unable to find any Virginia decision, or any decision from anywhere else other than .
the broad equity powers of a court where all the parties are
before the Court.
The Court : In a final decree I can fix the rights of the·
~~~

.

Mr. Miller: Of course, that is covered1 by the statute.
The Court: But until then I do not believe I have that right.
I am not going to enter any order as long as he is making the
proper payments.
page 19 }- Mr. Miller: If Your Honor please, before we
leave this morning I would like to state to the Court
that the complainant will be unable to pay $350.00 a month,
which was the amount agreed upon last time, if he is unable
to carry on his business; and that he will be unable to carry
on his business without gettingThe Court: I will just consider that, and if it is not paid it
will have to come up again.
Filed May 16, 1952.

GEO. S. DeSHAZOR, JR., Clerk.

•

•

•

•

~

"\V. D. GOODE,
called as a witness on behalf of the respondent, and
having been first duly sworn, testified as follows:

page 2

Examined By Mr. Montague:

•

•

•

page 4 ~

•

•

•
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iW. D. Goode.
Q. According to the statements that you have handed me,
there was a deposit made on November 17, 1951, of $49,437.50.
A. That is proceeds of a $50,000.00 loan.
page 5 ~ Q. That is the proceeds after the discount for interest of the loan Y
•
A. Yes, sir.

•

•

•

page 12 ~

•

•

Q. I see. The first loan was $50,000.00 November 17, 195H
A. That is· right.
Q. In whos·e name was thaU E. L. Wilson· individually?
A. Right, sir.
Q. When was the next loan?
A. The next loan was made May 14, 1952.
Q. May 14th?
A. May 14th, $6,741.49.
Q. Was that Mr. E. L. Wilson individually?
A. Yes, sir.
Q. Any further loans since :May 14, 1952?
page 13 ~ A. May 22, 1952, $4,452.00. May 28, 1952, $2,- .
049.75; and February 9, 1952, $873.60. Now, that is
to Mr. E. L. Wilson, personal. There were loans made in '52
to E. L. Wilson Incorporated.
·Q. Well, the1·e were five loans to E. L. Wilson individually!
A. That is right.
Q. What collateral security was deposited, if any, with the
First National Bank by Mr. E. L. Wilson as security for those
:five loans?
A. Original deed of trust notes owned by Mr. "\Vilson that
were put up as collateral. I have a description of tho·se written out as our liability ledger sheet carried them.
Q. Will you read that into the record, please?
A. Loan of-a note of $18,250.00, original note of1

Mr. Miller: Off the record.
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W. D. Goode.
(At this point there was an off-the-record discussion, and
tlle following stipulation was entered into:)

STIPULATION.

It is stipulated that the collateral held by the First National
Bank of Newport News as security for notes executed by E.
L. Wilson individually is as follows :
~

LIST OF COLLATERAL HELD BY THE
FIRST NATIONAL BANK OF .NEWPORT
NEWS, VIRGINIA, AS SECURITY TO NOTES OF
E. L. WILSON FOR $35,231.29, DATED JUNE 16, 1952,
DUE SEPTEMBER 14, 1952, (WHICH HAS BEEN
REDUCED TO $33,390.29 BY PARTIAL P AYMENTS) 0
AND $894.10, DATED JUNE 28, 1952, DUE SEPTEMBER 14, 1952.

page 14

$15,789.47 bal. due 8/10;'52 on $18,250.00 original note of
Norman L. Cox and Barbara H.
Cox dated 11/5/49, due 12/10/49,
to the order of and endorsed by
themselves;· secured by deed of
trust
5,495.95 bal. due 8/1/52 on $6,400.00 original note of Louie
Hickman and Katherine Ann
Hickman dated 6/22/49, due
7/1/49., to the order of and endorsed by themselves, secured
by deed of trust, which note bas
been assumed by S. F. Slate and
wife
80871.28 bal. due 9/1/52 on $10,250.00 original note of
George Raymond Wills a n d
Beverley A. Wills dated 5/9/49,
at one month, to the order of and
endorsed by themselves, secured
by deed of trust, which note has
been assumed by Lt. Col. Ben
.,. .,/
Velacquez
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7,269.75 bal. due 8/5/52 on $8,000.00 original note of Alfred S. and Katherine G. Overstreet dated 4/5 /50 at one month,
to the order of and endorsed by
themselves, secured by deed of
trust
7,260.00 bal. due 8/1/52 on $7,500.00 original note of Jack
W. and Myra F. Noland dated
7/30/51, due 9/1/51, to the order
of and endorsed by themselves.,
secured by deed of trust
40,074.50 original note of E. L. Wilson dated 2/17 /52 at 30
days, secured by two deeds of
trust on automobiles, as follows:
Deed of trust dated 2/17 /52 secured by:
Title Ctf. No. 4059318 covering 1948 Cadillac 5-passenger coupe, reg. n/ o Edwin
Laird Wilson
Deed of trust dated 2/1 r/52 se.
cured by:
page 15}
Title Ctf. No. 4857432 covering
1951 Cadillac 4-door sedan,
reg. n/o E. L. Wilson
Title Ctf. No. 4571319 covering
1951 Cadillac 4-door sedan,
reg. n/o E. L. Wilson
Assignment of E. L. Wilson, dated 2/18/52., of rents on 12
pieces of property, aggregating $1,055.00 per month.
By l\fr. Montague:
~
Q. Mr. Goode, have any loans been made to the credit or
to the account of E. L. Wilson Insurer, Realtor and Builder?
A. Not under that heading, sir.
Q. Have any been made to the E. L. Wilson Construction
Account?
A. No, sir. They all-the loans that we have are made to
E. L. Wilson.
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1¥. D. Goode.
Q. Individually 1
A. Yes, sir.

Q. Or to the corporation?
A. Or to the corporation.
Q. Now, have you a statement of what loans the First National Bank has made to E. L. Wilson, Incorporated Y
A. Yes, sir.
Q. Will you give the dates and the amounts of those loans
respectively f
A. May 15., 1952, a loan of $5,000.00. July 1, 1952, $10,112.50. July 29th, $10,075.00. Three loans altopage 16 } gether.
Q. Is each of those loans still outstandingY
A. Yes, sir.
Q. And what security does the First National Bank hold
for those three loans T
A. We have Mr. Wilson's endorsement, financial statement.
They were m.ade on that basis, Mr. Wilson's endorsement.
Q. You have noA. No security.
Q. -collateral security?
A. No, sir.
Q. No deed of trust notes f
A. No, sir.
Q. As of this date, what is the total loan indebtedness of,
first, J\fr. E. L. Wilson individually to the First National Bank
and, secondly, E. L. Wilson Incorporated to the First National Bank? The question was as of this date., what is the
aggregate indebtedness, the balance of the aggregate indebtedness of E·. L. Wilson individually and then, secondly, of E. L.
Wilson Incorporated, to the First National Bank?
A. This is as of August 1st that I have these records. E. L.
Wilson personally, it was $45,601.88; and to the corporation
$25,187.50.

page 19
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JANET V. BALSON,.
called as a witness on b.ehalf of the respondent, having been·
first duly sworn, testified as follows:

•

•

•

.

•

•

•

•

.

•

page 23 ~

•

By Mr. Montague:
Q. I understand you wish to clarify your last statement by
saying that incident to the incorporation of E. L. Wilson Incorporated, Mr. Wilson put up $3,100.00 and you put up $2,900.00, is that correct Y
A. That is correct.

•

...

•

•

•

•

•

•

•

page 24}

Mr. Miller: Put in the record· that E. L. Wilson Incorporated owns seven uncompleted houses.
By 1\fr. Montague:
Q. In addition to these seven uncompleted houses, does
E. L. Wilson Incorporated own anything else?
A. The ground they are on, the lots, the ground.
Q. The lots that the houses are on, but that is all you know
that they own?
A. That is all I know.

•

•

•

•

•

•

•

•

page 26 }-

Q. Well, is the work prog-ressing on the seven houses Y
A. Yes, sir.
Q. Does E. L. Wilson Incorporated pay any salaries to Mr.
E. L. Wilson Y

Thelma Christine Wilson v. Edwin L. Wilson.

17'1

Ja;net V. Balson.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

No, sir.
Has it ever paid a dividend 1
No, sir.
Has it paid any expense money?
When you say expense money, if you meanExpense monev '. I am talking about to Mr. E. L. Wilson Y
Not to Mr. E. L. Wilson, no.
Do you draw a salary from E. L. Wilson Incorporated Y
Yes, sir.
You draw a salary!
Yes, sir.
What salary do you draw?
$40.00 a week.
Q. $40.00 a week f
A. Yes, sir.

page 30
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•
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•

r

Q. Now, where did you get your $2.,900.00 from that you
put into E. L. Wilson Incorporated 1
A. From my own money.
Q. From-what?
A. From mv own money.
page 31 r Q. You mean savings over a period of time?
A. Yes, sir.
Q. And did you write them a check?.
A. No. I gave him cash for it.
Q. You gave him cash. And when was that? Wbat day
was that that you gave him the cash?
A. Either February 2nd or 8th, approximately.
Q. 19521
A. 1952.
,
Q. And in order to get that cash to give him, you of course
. drew a check to yourself?
·
A. No, I did not. I had the money.
Q. You mean you didn't draw it out of any bank?
A. No, sir.
Q. You kept it at your house?
A. Yes, I did.
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Janet V. Balson.
Q. Do you still follow that practice of keeping cash moneyY
A. Well, I-haven't any there now.

•

•

•

•

•

•

•

•

page 36}

•

Q. I see. So what that deposit sheet represents, that he
deposited within approximately a year and three months $28,884.79 in that account?
A. If that is the figure there., that is correct.
Q. Is that the figure there f (Exhibiting to witness.)
A. I balanced with the bank statements. That is it.
Q. Now, on this succeeding page there appears to be a
statement showing deposits made in March and in April, 1952
to Janet V. Balson does there noU
A. That is correct.
Q. Is that the Janet V. Balson-E.A. -E. L. Wilson Construction.
Q. -E. L. Wilson Construction account. I notice the notation after the deposit of April 24th in the sum of $7,000.00
which was credited to this particular account of Janet V. Balson-E. L. Wilson Construction. It appears from the notation that that money was secured by withdrawal
page 37 } from the Citizens Marine Jefferson Bank, is that
correct!
A. That is correct.
Q. And in what account was that money in the Citizens
Marine Jefferson Bankt
A. Well, when I went home that noon I got my bank books
and the checks will be there. I mean naturally being on a savings account, I don't know whether you are entitled to these
but you may look at them. They were taken out on the dates
that I gave Mr. Wilson the money.
Q. I didn't ask you that. I asked you on what account that
check for $7,000.00 was dr~wn Y
A. Savings account.
Q. Savings account Y
A. Yes, sir.
Q. At the C & M Jefferson Bank!
A. Correct".
Q. In the name of E. L. Wilson t
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Janet V. Balson.
A. Oh, no; Janet V. Balson.
Q. Janet V. Balson-E. L. ·wnson Construction?
A. I really don't know. I signed the check, gave Mr. Wilson
the bank book and bow he :filled it out I do not know.
(At this point there was an off-the-record discussion_, after
which the following occurred:)
Mr. Miller: Clarifying it on the record, the
checks drawn on the Citizens Marine Jefferson
Bank represented money belonging to the witness
personally and she in turn deposited those to the credit of
E. L. Wilson Construction Account.

page 38

~

By Mr. Miller:
Q. Is· that correcU
A. That is correct.

page 40
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Q. Well now, I notice an entry here in favor of ·yourself for
$12,000.00f
A. That is correct.
. Q. E. L. Wilson Construction Account indebted to you for
$12,000.007
A. That is correct.
Q. In what manner did you pay that f
A. By check off the saving·s account and here are the books,
sir. ]\fr. Wilson took them over andQ. What security do you have for that $12,000.00 T
A. I do not have any.
Q. You don't have any?
A. No, sir. I know the houses are there.

page 45
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Janet V. Balson.
Q. The records disclose that Mr. Wilson's moneys for his
normal living expenses and other expenses come from some
source other than from the E. L. Wilson Construction Company and E. L. Wilson Incorporated Y
A. That is correct.
·. Q. During that period f
A. That is correct.
Q. Because the checkbooks disclose that the drawings of
his are almost insignificant, don't they?
A. It is all labor, materials, sir.
Q. And none of the records really relating to his individual
income appear in any of the records that you have produced
here today?
A. I don't have any. This is all I have .

•

•

•

•

A Copy-Teste:

H. G. TURNER~ C. C.

INDEX TO RECORD
Page
Appeal Awarded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Bill of Complaint and Exhibit A . . . . . . . . . . . . . . . . . . . . . . . 2
Answer and Cross Bill for Separate Maintenance and
Support... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Plaintiff's Answer to Defendant's Cross Bill . . . . . . . . . . . 11
Decree-Entered June 19, 1952 ....................... 13
Decree-Entered June 20, 1952 ....................... 13
Stipulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
Notice ............................................... 16
Petition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
Decree-Entered August 5, 1952 . . . . . . . . . . . . . . . . . . . . . . . 19
Petition for Rule for Failure to Pay Alimony, etc. . . . . . . . 22
Rule for Contempt ................................... 23
Order-Entered October 7, 1952 ....................... 24
Petition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
Order-Entered November 8, 1952 ..................... 26
Petition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
Decree-Entered :March 9, 1953 ....................... 29
Answer to Petition ................................... 30
· Special Commissioner's Report ....................... 33
Decree-Entered April 27, 1953 ....................... 35
Notice of Appeal and Assignments of Error ........... 38
Proceedings ...................................... 40~ 163
Witnesses:
Officer C. A. Bonnett . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45
Edwin L. ·wilson .......................... 49, 122. 157
Thelma Christine Wilson ....................... 77, 136
Dr. Thoma::; C. Lawford ........................... 113
Elsie E. 'Wilson ................................. 145
:Mrs. Elizabeth Hughes ........................... 152
W. D. Goode ..................................... 171
Janet V. Balson . . ............................... 176
Stipulation .......................................... 173

