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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6097

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Friday
the 5th day of March, 1965.
STATE HIGHWAY COMMISSIONER ·oF VIRGINIA,
Appellant,
against
C. E. REYNOLDS AND LUCY G. REYNOLDS, Appellees.

From the Circuit Court of Orange County
C. Champion Bowles, Judge

Upon the petition of State Highway Commissioner of Virginia an appeal and supersedeas is awarded him from a decree entered by the Circuit Court of Orange County on the
22nd day of September, 1964, in a certain proceeding then
therein depending wherein the said petitioner was plaintiff
and C. E. Reynolds and another were defendants; no bond
being required.
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RECORD

page 22

~

INSTRUCTION NO. 3.

The Court instructs the commissioners that in ascertaining
the fair market value of the land taken for highway purposes,
you are not required to assign a value to each tree, shrub or
improvement ·and add these items or amounts to obtain a total
value.

c. c. B.
•

•
page 24

~

INSTRUCTION NO. 5.

It is not the question of the value of the property to the
Commonwealth. Nor can the value· be increased or reduced
by an unwillingnes·s to sell it or because the Commonwealth
needs the pa.rticular property; nor because of the proposed
construction of the road.

c. c. B.
•
page 26
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•

•

•

•

INSTRUCTION NO. 7.

If the commissioners find that the new highway construction which has been made or planned enhances the value of
the residue of the property, the commissioners shall offset the
enhancement in value against the damage to the residue.
If the damage exceeds the enhancement in value, the commissioners should report the amount of excess damage.
On the other hand, if the enhancement in value exceeds the
damage, the commissioners can not award any damages; nor
can the Commonwealth recover the excess from the landowner.
In no event can the commissioners offset enhancement in
value against the fair market value of the land taken by the
Commonwealth.

c. c.

B.

State Highway Commissioner of Virginia v.
0. E. Reynolds

•
page 31
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INSTRUCTION NO. llA.

The Court instructs the Commissioners that under the Constitution of Virginia, private property cannot be taken for
public use without just compensation. Just compensation for
the property taken must be paid in money and cannot be reduced under any circumstances by enhancement in value, if
any, to the residue or other lands of the owner.

c. c. B.
•
page 33

~

•

•

•

INSTRUCTION NO. 13.

The Court instructs the Commissioners that the taking of
the land in this case by the State Highway Commissioner is
an absolute taking and vests title in the land so taken in the
State Highway Commissioner in fee simple, and the landowner has no right to maintain any physical thing upon, nor
in the air over, nor under the surface of, the land so taken.
And in this connection the Court tells the Commissioners that
the landowner has no right to have branches of trees overhanging, nor roots of trees extending beyond, the new property line established by the taking.

c. c. B.
page 35
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REPORT OF CO¥MI8SIQNERS.
We, Henry G. Gilbert, W. T. Green, Jim S. Carpenter, Robert S. Coleman and Gilmore H. Carpenter, Commissioners
duly appointed and quali:fied,''do hereby certify that on the
17 day of June, 1964, we met together on the land which is
proposed to be taken by the State Highway Commissioner of
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Virginia to be used for the purposes of the State Highway
System of Virginia, and then and there described to us as follows:
Being as shown on Sheet No. 3 of the plans for Route 20,
State Highway Project 0020-068-102, C-501, and lying on
both sides of ·and adjacent to the survey centerline of proposed Route 20 from the lands of Neil L. Martin and Lillian
L. Martin at approximate Station 551+90 to the lands of
Cu:r.tis G. Hurt and Emma Hurt at approximate Station
553+50 and containing 0.39 acre, more or less, land.
And after being duly sworn and upon a view of the property above described, and of the adjacent and other property
of the owners, ·and upon such evidence as was before us, we
ascertain as follows :
page 36

~

that for the part of the land :and improvements
that is proposed to be taken in fee simple, $14,000.00 will be just compensation;
that ·the damages, if any to the adjacent and other property of the owners by reason of the construction and improvement of said highway, beyond the enhancement, if any,
that will accrue to such property from the construction and
improvement, amount to $3,000.00.
Given under our hands this the 17th day of June, 1964.
HENRY G. GILBERT
W. T. GREEN
JIM S. CARPENTER
ROBERT S. COLEMAN
G. H. CARPENTER
Filed June 17, 1964, Circuit Court of Orange County, Virginia.
GLADYS E. D. SMITH, Dep. Clerk.
page 37

~
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EXCEPTIONS OF STATE HIGHWAY COMMISSIONER
OF VIRGINIA TO REPORT AND AWARD OF
COMMISSIONERS.
To the Honorable C. Champion Bowles, Judge of the said
Court:
The State Highway Commissioner of Virginia comes now
by counsel and respectfully files his exceptions to the report
and award rendered by the commissioners in the above styled
condemnation case on June 17, 1964, as follows:
1. Exception is taken on the ground that the Court should
have given instruction number 3 as offered by the State Highway Commissioner of Virginia; on the further gTound that
the Court should not have deleted the latter portion of instruction number 3; and on the further ground that the Court
should not have .added the word "required" in the third line
of this instruction. The effect of the deletion of the. last part
of the instruction and the addition of the word ''required''
was to tell the commissioners that they were free to ascertain
the fair market value of the land taken for highway purposes
by assigning a value to each tree, shrub and improvement .and
adding these items or amounts to obtain a total value, this being contrary to the law, and the giving of the inpage 38 ~ struction in the form in which it was given was
highly prejudicial to the State Highway Commissioner of Virginia.
2. Exception is taken on the g-round that the Court should
have given instruction number 5 in the original form as offered by the State Highway Commissioner of Virginia; on
the further ground that the Court should not have deleted
the first paragraph of instruction number 5; and on the further ground that the Court should not have deleted the words
''or to the owner personally'' from the second paragraph of
the instruction. If the wording had not been deleted, the instruction would have told the commissioners that the question
before them as to the v-alue of the property was not the value
to the owners personally, or, in other words, what the owners
considered the property to be worth. The value to the owners personally, or the amount the owners consider the property to be worth, is usua.Uy far different from the fair market
value of the property. An instruction of this type was neces-
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sary in order to properly instruct the commissioners since
there had been several references in the evidence to the value
of the property to the landowners personally, or what they
considered the property to be worth, as opposed to its fair
market value. The deletions as stated above, and the giving
of the instruction in the form given by the Court, was highly
prejudicial to the State Highway Commissioner of Virginia,
and the commissioners did in fact award almost precisely the
amount the landowners had stated as the value of the property.
3. Exception is taken on the ground that the Court should
not have given instruction number 11-A without the addition
of clarifying language which would have made it
page 39 ~ clear to the commissioners that enhancement in
value to the property could be offset against damages to the residue.
4. Exception is taken on the ground that the Court should
not have given instruction number 13 offered by the landowners, on the ground that this instruction is highly argumentative, and contains the kind of language which would
have been used by an attorney in closing argument. Coming
from the Court to the commissioners in its argumentative
form, the giving of the instruction was highly prejudicial to
the State Highway Commissioner of Virginia.
5. Exception is taken on the ground that the Court should
not have stricken the commissioner Robert L. Morin for cause
on motion of counsel for the landowner. The commissioner
Robert L. Morin had been duly selected and placed on the
panel of commissioners, and he was fully qualified to serve
as a commissioner in this case in all respects.
6. Exception is taken on the ground that the -argument of
counsel for the landowners sought to engender prejudiC£> and
sympathy in the commissioners in favor of the landownerR
and against the State Highway Commissioner of Virginia,
and the argument of counsel for the landowners sought to
turn the ease into a personal injury case in tort,_ for injurieR
inflicted upon the landowners bv reason of the taking. Tbe
argument dealt at length with the inconvenience which theY
would suffer in having to construct a new l10me, and the coRt
of" con:structinit a new~ home, this being- an element which WHR
not compensable in this case. and the Court had instructed thr
commissioners that personal inconvenienc>E> and
pagoe 40 ~ necessity requiring a new home was not c-ompensable. Therefore, the ::~r!.!.'Ument of <'OllllRPl wa!.;
in direct conflict with the instructionR of thr Oomt, and
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sought to mislead the -commissioners as to the true and proper
issues in the ease, all of which was highly prejudicial ,to the
State Highway Commissioner of Virginia.
7. Exception is taken on the ground that the award of the
commissioners is grossly excessive.
8. Exception is taken on the ground that the State Highway Commissioner of Virginia has not had a fair trial in this
case.
WHEREFORE, the State Highway Commissioner of Virginia moves the Court to sustain these exceptions, to set aside
the report and award of the commissioners, and to order a
new trial of the above styled condemnation case.
Respectfully submitted,
STATE HIGHWAY
COMMISSIONER OF
VIRGINIA
By ULYSSES P. JOYNER, JR..
Of Counsel.
Filed June 26, 1964, Circuit Court of Orange County, Virginia.
GLADYS E. D. SMITH, Dep. Clerk.

*
page 52

~

ORDER OVERRULING EXCEPTIONS AND
CONFIRMING REPORT OF
COMMISSIONERS.
On June 17,1964, came the State Highway Commissioner of
Virginia by Somerville, Moore & Joyner, his attorneys of
record, and came also the respondents, C. E. Reynolds and
Lucy G. Reynolds, in person and by their attorneys, Higginbotham and Fry, ,and came also the nine (9) freeholders summoned in accordance with the order of this Court. And the
Court having sustained an objection for cause to the appoint-
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ment of Robert L. Morin as commissioner, with exception being duly noted by the petitioner, came also Henry G. Gilbert,
a freeholder of Orange County, Virginia.
And the said nine (9) freeholders having been examined by
the Court and counsel, and all having been found to be disinterested freeholders residing in the county of Orange, Virginia, each side was allowed two (2) .strikes, leaving Jim S.
Carpenter, Gilmore H. Carpenter, W. T. Green, Robert S.
Coleman and Henry G. G~lbert, all of whom were found to
be qualified in all respects to serve as commissioners in this
t>ause, and thereupon all of said commissioners so chosen and
qualified signed the commissioner's oath, and the Clerk executed the certificate showing that he had adpage 53 ~ ministered the oath to all of the said commissioners, and the commissioners' signed oaths and the
certificate of the Clerk were ordered to be filed with the
papers in this ca.use.
And this cause came on to be heard upon the petition for
condemnation and the exhibits filed therewith, upon the notice
of condemnation proceedings served on the respondents, upon
the grounds of defense of the respondents, and upon the evidence to be presented before the commissioners.
And thereupon the said commissioners proceeded to view
the property proposed to be condemned in the custody of the
Deputy Sheriff of this Court, together with the Court and
counsel for both sides; and thereafter upon their return to
Court the commissioners heard the evidence of the parties
pertaining to the taking of the said property and the damages
alleged to have been sustained as the result thereof, received
the instructions of the Court, heard the argument of counsel,
and retired to consider of their findings.
And after a time the Commissioners returned into open
Court and submitted a written report of their findings dated
June 17, 1964, and signed by all of the commissioners sworn
to act in this cause, whic;h said report the Court ordered to
be received and filed with the other papers in this cause, and
the commissionerR were thereupon dismissed.
And on September 4, 1964, this matter came on to be again
heard upon the exceptions to the said commissioners' report
dulv filed by the petitioner in this cause on .June 26, 1964, and
argument on the exceptions was presE'nted by both parties.
page 54 ~

NOW THEREFORE. the Court doth AD,JTTDGE, ORDER and DECREE that the said exceptions filed bv the petitioner be, and the same hereby are,

State Highway Commissioner of Virginia v.
.C. E. Reynolds

9

overruled· and doth further ADJUDGE, ORDER rand DECREE th~t the aforesaid report of the commissioners be, and
the s,ame hereby is, ratified, approved and confirmed in all
respects, exception to both of these actions being duly noted
by the petitioner.
And it appearing to the Court that the State Highway Commissioner of Virginia has heretofore caused to be recorded in
the Clerk's Office of this Court a certificate of deposit in the
amount of Eleven Thousand Three Hundred Seventy Dollars
($11,370.00), and that the title to the real estate described in
the report of the Commissioners thereby vested in the Commonwealth of Virginia in accordance with the provisions of
Sections 33-70.1 and 33-70.4 of the Code of Virginia of 1950
as amended, the Court doth ADJUDGE, ORDER and DECREE that the State Highway Commissioner of Virginia pay
to the Clerk of this Court on behalf of C. E. Reynolds ,and
Lucy G. Reynolds the sum of Seventeen Thousand Dollars
($17,000.00), with interest at the rate of five per cent (5%)
per annum on the sum of Five Thousand Six Hundred Thirty
Dollars ($5,630.00), this being the excess of the award over
the amount represented by the aforesaid certificate of deposit, from February 26, 1964, the date on whieh the aforesaid
certificate of deposit was duly recorded in the Clerk's Office
of this Court, to the date upon which the principal sum is paid
into Court; and the Court doth further ADJUDGE, ORDER
nnd DECREE that upon payment of said amount the Commonwealth of Virginia and the State Highway Commissioner
of Virginia be released from any liability by virtue
page 55 ~ of the recordation of said certificate, and that
absolute and indefeasible title to the lands or interest therein described in the report of the Commissioners
be vested in the Commonwealth of Virginia, and that the prof'eeding herein be recorded and indexed in accordance with
Section 33-67.1 of the Code of Virginia of 1950 as amended.
with reference to be made showing the book and page number
of said recordation on the margin of the page where the said
certificate of deposit is spread, and the Court doth further
ORDER and DIR.ECT that upon receipt of the warrant or
warrants of the Commonwealth the Clerk is directed to endorRe and deliver the said warrant or warrants to C. E. RevnoJds and Lucy G. Reynolds.
"'
And the Court doth further ORDER and DIRECT that the
Clerk of this Court will charg-e the costs of this proceedingincluding a per diem fee of Twenty Dollars ($20.00) to each
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of the five (5) freeholders who .acted as commissioners, namely: Jim S. Carpenter, GiJpwre H. Carpenter, W. T. Green,
R.obert S. Coleman and Henry G. Gilbert; and including a
per diem fee of Five Dollars ($5.00) to each of the five (5)
freeholders who were summoned but who did not act, namely:
C. R. Butler, Marshall Smith, E. U. Mitchell, Robert L.
Morin and L. L. Coiner, to the Department of Highways of
the Commonwealth of Virginia.
And the petitioner, the State Highway Commissioner of
Virginia, having indicated to the Court his intention to petition the Supreme Court of Appeals of Virginia for a writ of
error and supersedeas to the judgment of this Court, the
execution of this order is suspended for a period
page 56 ~ of ninety (90) days, and thereafter until such petition is acted upon by the Supreme Court of Appeals, if such petition is ·actually filed within the aforesaid
specified time of ninety (90) days. And the State Hig-hway
Commissioner of Virginia, an agent of the Commonwealth of
Virginia, being- the petitioning party, no bond is required of
the said State Highway Commissioner of Virginia.
Enter.
C. CHAMPION BOWLES, Judge.
Date: 9/22/64.
Seen and objected to:
SOMERVILLE, MOORE &
JOYNER
By ULYSSES P. JOYNER, JR.
Counsel for Petitioner.
Seen and exception taken to the suspension the order without bond being required of the petitioner.
HIGGINBOTHAM & FRY
Counsel for Defendants .

page 58
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
NOTICE OF, APPEAL.
In accordance with Section 4 of Rule 5 :1 of the rules of tha
Supreme Court of Appeals of Virginia, notice is hereby given
that the State Highway Commissioner of Virginia, the petitioner herein, will appeal to the Supreme Court of Appeals
of Virginia from the final order of the Circuit Court of Orange
County, Virginia entered in this proceeding on September 22,
1964.
ASSIGNMENTS OF ERROR.

1. The trial Court erred in failing to give instruction No. 3
as offered by the State Highway Comm~ssioner of Virginia;
and the trial Court further erred in deleting the latter portion
of instruction No. 3, and in adding the word ''required'' in the
third line of this instruction.
2. The trial Court erred in failing to give instruction No. 5
in the original form as offered by the State Highpage 59 ~ way Commissioner of Virginia; and the trial Court
further errel.. in deleting the first paragraph of
instruction No. 5, and in deleting the words ''or to the owner
personally'' from the second paragraph of the instruction.
3. The trial Court erred in giving instruction No. 11-A offered by the landowners without the addition of clarifying
language which would have made it clear to the commissioners
that enhancement in value to the property could be offset
against damages to the residue.
4. The trial Court erred in giving instruction No. 13 offered
bv the landowners.
· 5. The trial Court erred in failing to sustain the objection
of the State Highway Commissioner of Virginia to the argument of S. Page Higginbotham, of counsel for the landowners,
and in failing- to instruct the commissioners to disregard those
portions of the argument which were improper, as requested
by counsel for the State Highway Commissioner of Virginia.
6. The trial Court erred in failing to set aside the award of
the commissioners as being grossly excessive.
7. The trial Court erred in failing to sustain the exceptions
taken to the commissioners' report by the State Highway
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Commissioner of Virginia, and erred in failing to set aside
the award of the commissioners.
Respectfully submitted,
STATE HIGHWAY
COMMISSIONER OF
VIRGINIA
By ULYSSES P. JOYNER, JR.
Of Counsel.
page 60
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Filed Nov. 10, 1964, Circuit Court of Orange County, Virginia.
GLADYS E. D. SMITH, Dep. Clerk.

•
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Thereupon,

The Court: If you will have the property owners and a
representative of the Highway Department sworn.
Note: Thereupon, H. J. Slachter was sworn as a representative of Petitioner, and the landowners were duly sworn
as witnesses.
The Court: Gentlemen, are you ready to take the view'
All right, Sheriff, if you will take the Commissioners down
there we will meet you there.
Mr. Joyner: Yo our Honor, before we go I would like to
introduce the plat filed with the petition into evidence so it
can be used.
The Court: Is there any objection to this plat?
Mr. Higginbotham: No, sir.
Note: Thereupon, the plat was marked as Petitioner's Exhibit 1.
Thereupon, the Court and counsel proceeded to the property of the defendants to take a view with the Commissioners, where the following proceedings were had:

State Highway Commissioner of Virginia v.
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Mr. Joyner: Mr. Slachter, if you will start on this side
and point out the proposed right of way all the
page 10 r way across.
Mr. Slachter: Gentlemen, here runs the property line, where these poles are, they are along the property
line. The proposed right of way comes back to this stake
here, and you see the grade out there it goes to that.
The Court : You are referring to that stake 1
Mr. Slachter: Yes, sir.
Commissioner: That takes the house, doesn't it 1
Mr. Slaohter: Yes, sir, it does. This fence is the property
owners, we take everything out to the center of the old road
where the cars are parked.
The Court: This is the limit of the taking right here~
Mr. Slaehter: Yes, sir.
Mr . •Toyner: How far does the taking go up to the road r
Mr. Slaehter: It goes up-everything up to the center.
Mr. •Toyner: If you gentlemen want to look at this plat
you can see it here.
Mr. Shwhter: It iR the area outlined in red. We are standing at this point right here.
pAge 11 ~
Mr. Hig-vinbotham: Which way is to Orange 7
Mr. Slaehter: Back this way.
Mr. Higginbotham: What iR thf' depth of the take from
here to the center of the road?
Mr. Slachter: From here to the center, it will be 135 feet
on this line, and on tbe other line it will go 75 feet.
Mr .•Joyner: Mr. Slachter, this road you are speaking of,
is it the old road?
Mr. Slachter: Yes, sir.
Mr .•Joyner: Not the new road?
Mr. Slachter: That is correct.
The Court: Who owns the old road?
Mr. Slaehter: T,he property line goes to the center of the
old road.
The Court: This property line goes to the center of it
now?
Mr. Slachter: Yes, sir.
Mr. Higdnbotham: How deep is this property?
Mr. S.lachter: I don't know.
Mr. Higginbotham: Mr. Revnolds do you know?
Mr. Reynolds: It is threP acres, more or less.
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Mr. Joyner: Do you know how deep it is from
front to back?
Mr. Reynolds: No, sir.
The Court: Is there anything you can point out to show the
depth?
Mr. Reynolds : No, sir, I don't believe there is.
Commissioner: What is the width of this property?
Mr. Slachter: Across the new right of way line it is 165
feet, the existing width is 170 feet. There will be 0.39 acres
in the take.
Mr. Higginbotham: Mr. Joyner, would you question him
on the cut or fill?
Mr. Joyner: Would you explain what the cut will be
through this property?
Mr. Slachter: Gentlemen, if you will look, this is a cross
section showing- the existing· ground line and the proposed
line. Now, this line coming right in here is the existing ground
level, and this particular section starts down at the beginning
of the nroperty and the new road will be raised on the center
line, which is right in front of the house, there will be a fill of
3 feet-no, 2 feet on this one, and back at the ditch line we
will have a one foot cut. In other words, the bottom
page 13 ~ of the new ditch, where it ties in with thE' existing
elevation will be one foot.
Commissioner: That will be a foot lower?
Mr. Slachter : Yes, sir.
Mr. Higginbotham: Is this toward Orange?
Mr. Slachter: This is a cross section, we are looking down
the center line.
Mr. Higginbotham: Let me ask you this : Will there be any
cut or hill?
Mr. Slachter: It will range from a one foot cut to a maximum three and a half foot cut.
Mr. Higginbotham: A maximum three and a half foot
cut?
Mr. Slachter: Yes, sir, that is to the ditch line.
Mr. Higg-inbotham: Where will be the deepest cut?
Mr. Slachter: I will show you. It will be at this point here,
it will !?"O down three and a half feet to the ditch line to where
it will tie in with the existing ground level.
Mr. Hhr!rinbotham: Isn't that 3.9 feet?
Mr. Slachter: 3.5 feet, that is the nearest I have.
Mr. Joyner: What happens to the cut from
page 14 ~ here back to the other side of the propertv?
Mr. Slachter: It will go back to a one foot cut

page 12
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on the other property line. In other words, right at this
point will be the maximum cut.
·
Commissioner: Is this the new residence these people
will have-~ They have built their borne to replace the present
one'9
:vir. Slacbter: That is correct.
Mr .•Joyner: \Vbat is on the right of way as far as buildings are concerned 7 Are these buildings on the right of way 1
'Mr. Slachter: No thev are not. These two are off the right
"
of way, it is just the' main
dwelling.
The Court: Have you pointed out everything you want?
Mr. Joyner: Yes, sir.
Mr. Higginbotham : Back here was the garden?
Nlr. Slachter: I am not at all familiar with that.
~fr. Higginbotham: Mr. Reynolds, do you want to show
them yonr garage, here, even though it is not in the take I
want the Commissioner to look at it.
pagP ] ;) r I want to ask vou the thickness of this concrete¥
Mr. Reynolds.: Six inches, I think I have got
dose to seven cubic feet of concrete in here.
Mr. Higginbotham: Mr. Reynolds, I want you to point
ont this house here and tell them what is thisf
1f1·. Reynolds: This is the pump house and well. The well
is on the haek side. This is the pump bouse and pressure
tank.
Mr. Higginbotham: ·where this new house is located, what
were you using that ground for 7
Mr. Reynolds: It was just lawn back there and peach trPes
find ·apple trees and chesnut trees.
Mr. Higginbotham: Where was your garden 1
Mr. Reynolds: The garden was right here.
Mr. Higginbotham: I want you to point out this building
over here and tell the Commissioners what you used that
for?
Mr. Reynolds: We used this as a part of our home. We
havE> a bed room in here.
Mr. Riggin botham: What is this here~
1fr. Revnolds: That is storage for my lawn mowers and
things. This is the g11est house.
Mr. Higginbotham: Do you have anv closet
pag<' 16 Rpace in here~ (RefPrring: to what is called in the
evidence "the guest house")
Mr. Reynolds: Yes, we have closet space. This is a conerete floor in here.

t
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Note : Thereupon, the Commissioner·s went through the
guest house, and then through the dwelling house, which was
included within the take.
Mrs. Reynolds: What I like about my kitchen is that I
can come right out it without going down back steps.
Mr. Higginbotham: Mr. Slachter, how far is the garage
from the take Y
Mr. Slachter: It would be 19 feet.
The Court: Are you measuring from the apron or the
building¥
Mr. Slachter: That would be to the building.
The Court: What is the apron~
Mr. Slachter: The apron would be 10 feet.
Mr. Higginbotham: Then how about this up here, Mr.
Slachter Y (Referring to the guest house)
Mr. Slachter: This will be 10 feet from the new line.
Mr. Higginbotham: You take this tree and that
page 17 ~ pine tree?
Mr. Slachter: That is correct, the line goe~;
through it.
Mr. Higginbotham: That row of trees across there belongs to whom¥
Mrs. Reynolds: That line of trees is on the State; that line
of trees protects the noise of that highway. I am going to lose
that when I have to move back; I hate to give up that line of
trees.
Mr. Moore: We object to the testimony of the landowner,
what they have to give up. It should not be gone into on the
view.
Mr. Higginbotham: Judge, there is an objection in the
record here. We will ag-ree with that.
The Court: All right, sir.
Note: Thereupon, the view was concluded. and the Court,
counsel and the Commissioners returned to the Court Room,
where the following proceedings were had:
The Court: All right, you may proceed.
Mr. ,Joyner: We will waive opening statement.
Mr. Hig·ginbotham: We are willing to waive opening statement also.
Mr. J ovner: All right, both sides will waive opening statements. ·

State Highway Commissioner of Virginia v.
0. E. Reynolds
page 18

17

~

JOSEPH T. SAMUELS,
the first witness called on behalf of the Petitioner,
being first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Joyner:
Q. Mr. Samuels, will you state your name, age and address, please T
A. Joseph T. Samuels, forty-six years old, address is
Orange, Virginia.
Q. What is your occupation, Mr. Samuels T
A. Commissioner of the Revenue.
Q. Have you had any experience in the appraisal of real
estate, working in Orange County?
A. Yes, sir.
Q. How long have you been involved in this type of endeavour?
A. Approximately seventeen years.
Q. Would you describe the nature of your participation in
this type of work?
A. Of course, my first work in this was in the real estate
business, in which I was self-employed for some nine years.
At that time I made appraisals for individuals, loan institutions and the like. For the past :five or six years I have
specialized in the appraisal business and now make appraisals for the Highway Department, for individuals,
page 19 ~ and for three lending institutions.
Q. Have you had ·any experience in the construction business, Mr. Samuels?
A. Yes, sir, I have been in the construction business, I have
been a contractor as an individual, I have also done some
work in estimating for others.
Q. Have you had courses in appraisal work, Mr. Samuels?
A. Yes. sir. I ha:ve had three courses in appraisal work,
two ·at the University of Virginia, and one at the University
of Richmond.
Q. As part of this appraisal work, Mr. Samuels, have you
appraised various properties in Orange County?
A. Yes, sir.
Q. Have you had an opportunity to inspect the property of
Mr. C. E. Reynolds?
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A. Yes, sir.
Q. Are you aware of the location of the proposed right of
way, which the Highway Department seeks to acquire~
A. Yes, sir.
Q. What value have you placed on the property of Mr. C.
E. Reynolds as it stands today, Mr. Samuels~
A. $12,750.00.
Q. How many acres are there in the present tract~
A. Three acres, more or less.
Q. How deep is this property~
page 20 ~ A. Approximately six hundred feet.
Q. Would you describe the general make up of
the property'?
A. Well, the land fronts on the old R.oute 20; it has approximately a 170 feet of frontage; I estimate it has approximately between a third and a half of it open, the remainder
of it is in woodland; the residence is a brick home of four
rooms, one bath and a utility room; it was built approximately ten years ago. The interior is plastered, it has hardwood
floors ; oil hot air heat; the kitchen, of cotmse, is modern. In
addition to the home, it is improved with a garage and a
guest house of two rooms.
Q. With reference to this piece of property, what is the
location of the proposed right of way?
A. The location of the proposed right of way is on the
front of the property, it takes the home.
Q. How much land iR included in the proposed right of
wav~

A.

.39 of an acre.
Q. What other itemR, besides the land, is included in the

right of way?
A. Of course, the landscaping is included; there is some
driveway included; the septic system is included; there is
some ornamental fencing included.
Q. Have you determined the value for this proppage 21 ~ erty, which is being taken, Mr. Samuels?
A. Yes, sir.
Q. What value did you place on the land and its improvements?
A. I placed a value of $880.00 on the land and its improv<'ments.
Q. What is included in that :fhmre ~
A. That would include the landscape and the driveway
within the take.
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Q. And the land?
A. Yes. sir.
Q. How did you arrive at this figure of the value? Did
you use a per acre total for the land, for instance?
A. I used a value of $1165;00 per ·acre on the land. I arrived at that by comparison with two sales that occurred in
the Bentschinger subdivision, this is a subdivision that is
located near Nasons; the :lots were sold, at the time of sale
they were in grass suitable for lawn, they sold ·at $1224.00
per acre.
Q. What value did you place on the home and improvements to the home, Mr. Samuels?
A. I placed a value of $8502.00 on the home and improvements.
Q. What is included in this figure?
A. Of course, the residence in included, the
page 22 ~ pickett fences are included, sewage is included,
walks are included, the fuel tanks, the slash box
and surface drainage are included in that.
Q. Would you describe the walks, which are included in
here? What type of walks?
A. There are two walks, one is the front walk, which is
flagstone stepping stones; the other is a six inch cinder
block walk, layed solid on earth in the lawn.
Q. What type of fence is included?
A. The fence I mentioned was an ornamental fence
around flower borders, that is in the rear of the home, the
fence to the rear of the residence in included in that. I don't
believe there are any other fences included in the take.
Q. Is the water svstem inclnded in the take?
A. No, sir, it is not, the well and pump are to the rear of
thf' residence.
Q. Do you know how old the sewage system is?
A. This house was built approximately ten years ago, and
the sewag-e svstem was built at that time. '54 or '55.
Q. With r'eference to the residence itself, would you describe its present condition and tell the Commissioners how
you arrived at the value, which you placed on it?
A. This home is well maintained, as you saw: it is in g-ood
condition and measures 820 sauare feet, plus the porch and
the stoops: the entire home is jn o-ood renair.
page 23 ~
0. What value did vou nlace on that residence?
A. I placed a reproduction value on this house
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of $10.50 per square foot, it came out to $8,973.00. I depreciated it ten per cent, or one per cent per year, which
would give this house a hundred year life, $879.00 depreciation, or a depreciated value of $8076.00 or $9.85 per square
foot.
Q. How did you arrived at this value, Mr. Samuels?
A. I arrived at this value in the market by comparison.
There is a home down there that E. M. Thompson sold to
Edward H. Altman. This home isMr. Higginbotham: Your Honor, before he can state
that, we are going to object unless he testifies to the date.
Mr. Joyner: I think he will. Do you have the date, Mr.
Samuels?
A. Yes, sir.
The Court: What is the date?
A. The date of this sale was on October 4, 1961. This home
is located east of the Reynolds property-! mean west
of the Reynolds property on Route 671. This is the route
that runs from Barry Wiggins to Mr. Tom Lee's, and it lies
on the right hand side of the road. This is a five room brick
home, with basement, modern kitchen and is comparable to
the Reynolds house. It sold for $13,500.00, including the
lot, when it was new.
page 24 ~ Now, I have deducted the value of the lot, of
the well and septic system to arrive at the unit
price per square foot. The contractor valued this lot at $1,000.00 in the transaction, so I used that figure; the well I
valued at $220.00 and the septic system at $350.00. This gave
a value for the residence of $11,930.00, or $10.32 per square
foot.
Mr. Fry: What was that figure?
A. $11930.00.
There was also another sa.Ie on June 7, 1962, Lewis Lan<'a.ster hought from George Verling a residence on Piedmont
Street here jn the Town of Orang-e. This is the street that
runs from the school westward. Of course, this is a rock
home bnilt apnroximately in 1!lfiO, it containE~ five rooms. one
bath a full base~ent, it was 1120 square feet in it, and it was
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on a double lot. This property sold for $15,000.~. I deducted
in this case only the value of the lot ; I deterrruned that by
the previous owner, which was $2100.00. I allowed $2500.00
for the lot at the date of sale, this gave me a basic lmit price
for the house of $11.16 per square foot.
Q. Does that house have a basement?
A. This house has a basement; it is plastered, has storm
windows and doors.
Q. Mr. Samuels, on that value does that include the septic
system and water system 7
A. Yes, sir. Of course, this is in the Town of
page 25 ~ Orange and it has a connection fee for both water
and sewage, but doesn't have a septic tank.
There is another sale, Mr. Joyner purchased from Mr. H. B.
Sedgwick a lot .and home, the lot had a frontage of eighty
feet, the home has 1066 square feet in it, it is five rooms, bath,
fireplace, full basement; it sold for $13500.00. By comparison
I valued the lot at $1800.00 and the house would then be worth
$10.98 per square foot.
Q. Does that house have a basement?
A. That house has a basement.
Q. What was the date on that, Mr. Samuels?
A. I don't have the date on that.
Q. Do you know what year it was1
A. It was last year.
There is another property. Harold Lee Tomlin, it was a
new home, it was sold by Ernest Thompson on a lot of 1.84
acres on the Gprdonsville Road. This home bad five rooms,
a full basement, plus a carport. The living area was 1104
square feet. It sold for $11500.00. Deducting for the lot, the
well and septic system, the cost of the home was $8.54 per
square foot.
John Lee Tinder contracted with Robert Rhodes to conRtruct a home in the Rhodesville area across the road from
Mr. Coleman. This home was brick, and consisted of five
rooms, one bath, a full basement. modern kitchen; it had
1097 square feet of living area, plus a carport.
page 2'6 ~ 'The contract included the well and the septic system, but was built on the owner's lot; deducting
the cost of the well and the septic system, we have a unit price
of $10.57. and that included the carport.
Mr. Walter R. H11dson sold t.o William A. Coleman on
December 31, 1963, a lot and residence, located in the Rhodes-
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ville area, the lot containing 4.1 acres; the residence was
brick, having five rooms, two baths, approximately ·a half
basement, and two screened porchases. It was built about the
same time as the subject property, and except for the basement and porches would be comparable, in my opinion. This
property sold for $15,000.00. If we deduct the cost of the
lot, by comparison, the well andMr. Higginbotham: Tell us how much the lot sold for?
A. $2,000.00 or approximately $500.00 an acre. This will
compare with other lots that have been sold in that neighborhood. The well, I estimated this at forty cents and it was
$220.00; the septic system I estimated at $300.00. This gave
a unit price per square foot for the home of $9.16, including
porches and basement.
Greenfields, Incorporated, built a home on Red Hill Road,
the contractor was Robert Rhodes, it was early last year. This
'home was brick of six rooms, a. tile bath, full basement,
plastered walls, it had hot air heat. The contract
page 27 ~ price was $14,950.00 on the owner's lot; this price
included driveways and walks, also water connection. The unit price was $10.32 per square foot.
Q. Mr. Samuels, when was that house built?
A. In 1963, in the Fall of 1963.
Mrs. Grace Breeden contracted with Ernest Thompson to
build a home on the corner of Route 20 and Squirrel Hollow
Road. This home is brick, it has five rooms, .a full basement
and a bath. Of course, it doesn't have a fireplace, nor does
it have storm windows. The price including the well and septic system on the owner's lot, the contract certificate for this
house was $12,500.00; deducting $220.00 for the well and
$350.00 for the septic system, we have a unit price of $8.49 per
square fot, in the Fall of '63Q. Did you have a. date on Mrs. Breeden's contract?
A. In the Fall of '63 this home was completed.
Q. Do you have any others?
A. I have one. I have one more sale or contract. Georg£'
Clark contracted with George Verling- to build a home on the
Old Gordonsville Road; it is brick. comdsting- of five rooms.
1md one bath. a full basement, it is insulated tbrou~hout, and
bas a. fire place and storm windows, this house had 1M4
square feet. The contract price was $13,500.00 and included
a well and septic system. This gave a basic 'unit price of
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$9.93 per square foot.
Q. Mr. Samuels, I know you stated that all
these houses, you have mentioned, were comparable. Did any of these houses have four rooms, as thcl Reynolds house does 1
A. No sir, I made every effort to locate a four room house
that had' been sold or a house being- built, I couldn't locate
one.
Q. Do all of these houses, you have mentioned, hav•; basements 7
A. Everyone of them had a basement.
Q. Does the Reynolds house have a basement 1
A. No, sir.
Q. Mr. Samuels, with reference to what you have testified,
what do vou consider to be the value of the land and all of the
other ite;ns, which are inc.luded in the taking-~
A. The value of the land and all improvements is $9382.00.
Q. Mr. Samuels, in your opinion will there be any damag-e
to the residue of this property because of the take 1
A. Yes, there will be some damage to that property.
Q. w·hat value, did you place on the residue of the property r First of all, wlu1t will he included in the residue of the

pag-e 28 ~

propertv~

A. 2.60 acres.
Q. What value did you place on the residue of the property'?
That is now as it Rtands before the road is -put through 1
A. I don't believe I understand you.
pag-1:' 29 ~
Q. What value do you place on this 2.61 acrl's
at the present time before the take~
A. Before the take $1042.00.
Q. ·what is included in this figure besides the iand?
A. There is nothing but land included in that figure, land
rmd rl:'maining- landscape.
0. I R there anv location on this land for this residence?
A. Yes, there ·is. The garage, there is the guest house,
there is a well and well house; there is a six foot picket fence
heside the g·uest house that remains on there; there is a small
section of the drivewav remaining on this piece of property.
Q. Have you placed a value on the land and all the improvements. as it now stands on the residue of the property¥
A. Yes, sir.
·
Q. What is that value~
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A. The value before the take $3368.00, the value after the
take is $2277.00.
Q. What did you include in the damages? What do you
consider to be the damages to this property, Mr. Samuels?
A. First of all, the guest house will be a misplaced improvement, it violates zoning ordinances, it will be too close
to the highway; it will be in front of any future residence
that will be built on the property, this had a depage 30 ~ preciated value of $938.00 before the take.
Mr. Higginbotham: How much?
A. $938.00 before the take.
Q. How did you arrive at that figure?
A. This is a reproduction cost of $5.00 per square foot
on the residence, on the main portion of the home, $2.00 for
the storage area and $1.25 for the porches. The reproduction
cost of that building was $1648.00. I depreciated it fortythree per cent, approximately three per cent per year, or
~710.00.

Q. How old is that building?
A. That building, I don't know, but it is approximately '46
or '47 in that neighborhoodQ. All right, go ahead.
A. There is the garage; it has a value of $624.00.
Q. Before you get to that, what do you consider to be the
damage to the guest house?
A. The damage to the guest house would be the cost to
move that building, to build a new slab and the cost to remove
the existing slab. These damages, in my opinion, were

$605.00.
Q. The garage reproduction cost was how much?
A. $3.00 per square foot, it has 240 square feet or $720.00.

This building is approximately four years old, and I depreciated it approximately four per cent per year, or fifteen
per cent, $110.00. This building, like the guest
page 31 ~ house, will be a misplaced improvement. The
damages are the cost to move it, to construct a new
slab, and to remove the existing slab; it has a depreciated
value of $624.00 for the take, the cost to cure is $311.00, the
cost to move and what have you, the value after the take is
$313.00.
.
Q. In your opinion what is the damag-e to the g-ara~e?
A. The damage to the garage is $311.00. We have thP.
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pump house, this building is five feet eight inches by seven
feet four inches, it is 42 square feet in it, it is eight blocks
high, and I used a reproduction cost of $3.50. I depreciated
this building ten per cent or $15.00. It has a value of $132.00.
This pump house will also be a misplaced improvement, and
the cost to move and replace or put in a new slab would exceed
its value, so I allowed full damage for that building, $132.00.
The driveway, which is behind the house measures 98 feet
by 10 feet. This driveway contains 980 square feet. It will
have no use to the property after the take. It's depreciated
value is $41.00, so the value of the damages is $41.00.
The fence adjoining the guest house is 6 feet of pickett
fence, and will he a misplaced improvement when the gue.st
cottage is moved; the cost to move and erect it exceeds its
value. Therefore, I placed a value of $2.00 on this, it's value
before the take.
page 32 r Q. Is that all included in the damages T
A. This is all included in the damage of
$1091.00.
Q. You testified to the cost of moving the garage and guest

house. In your opinion, is it feasible to move these two buildings?
A. Yes, sir, I think it is; I think they are worth moving.
Q. What is the total damage that you considered to be
done to this property, Mr. Samuels f
A. Damages of $1091.00.
Q. Now, Mr. Samuels, what is the total of the damage to
the residue of the property, and the value of the land and
buildings there on the property taken?
A. $10473.00.
J\fr ..Joyner:

Your witness.

By the Court:
Q. I didn't get your :figure for the value of the residue
after the take, that is including the improvements?
A. The value of the residue after the take is $2277.00.
Q. That threw me off. I had a value before of $1250.00,
then I have your damages of $1091.00. If I take the value
before and afterMr. Joyner:
tire property?

Are you speaking of the residue or the en-
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The Court : I am talking about the value before the taking and the value .after.
Mr. Joyner: Of the residue of the property,
including improvements Y
The Court: That works out that way, your :figure is $10,473.00Y
page 33

~

A. $10,473.00.
The Court: All right, sir.
CROSS EXAMINATION.
By Mr. Higginbotham:
Q. Mr. Samuels, you say you learned to :figure like this at
the University of Virginia or the University of Richmond,
whichY
A. Both of them, ·sir.
Q. They taught you exactly the same¥
A. Well, I wouldn't say that.
Q. What about this well, I didn't hear you say anything
about the well or damages to the well.
A. There is no damage to the well, itself, the well will be
there, it is there now and it will be on the residue.
Q. You think the well is not a misplaced improvement if it
is put in the front of the house Y
A. No, sir, because, they put a well in front of the house
in many cases and if you will ride along the road you will
see them.
Q. That may be because that is the best locapage 34 ~ tion to put the well, and not because they wantect
it there¥
A. There is no damage in the market for a well to be in the
front vard.
Q. You think you can g-et just as much for a piece of property with a well in the front yard as with a well in the back
yard?
A. Yes, sir.
Q. Assuming- Mr. Reynolds didn't want to build on that
lot. what good would the well be to himY
A. Someone would pav for the well if thev bonltht the lot.
I have sold many a piece of property with a well on it like
that.
. Q. You say the well house is a misplaced imnrovement,
what are you going to put there in the place of it?
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A. Of course, you could leave it there without doing anything to replace it.
Q. Are you going to put a concrete slab over it?
A. No, sir, if it were me I would probably decorate it in
some manner so it would be more attractive.
Q. What damage did you put in there for decorating it?
A. $132.00.
Q. That is the damage to the pump house Y
A. Yes, sir.
Q. You said that was the damage to the pump house?
A. Yes, there is no damage to the well.
page 35 ~ Q. Where are you going to put the pump?
A. He can put the pump in the basement.
Q. What have you allowed for moving the pump and doing
all that plumbing?
A. I didn't allow anything for that.
Q. You agree that he will have to move his pump?
A. Not necessarily, he wouldn't have to move that pump,
it is in a pit.
Q. He can't take the house and leave the pump there exposed, can he~
A. No, I think that $132.00, which is the value of the building will take care of that.
Q. We are going to have to tear the building down, because you say it is a misplaced improvement. What are we
going to do with the pump?
A. I don't think I am supposed to pay for the building in
appraising the buildingQ. You are supposedYr. Joyner: Let the witness finish.
Q. Are you through Y
A. No, sir. I don't think I am to appraise the value of the
building and then for the replacement. In other words, the
value is appraised and the damages cannot exceed that.
Q. You thought you appraised the value of the building and
that covers iU
page 36 ~ A. That is just plain common sense.
.
Q. And it is common sense to leave the pump
there in the pit with nothing over it?
A. No, I don't think anybody would do that.
Q. Could we agree on this question : You didn't allow anything for the pump?
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A. No, sir, the pump will have the same value before the
take as after the take.
Q. You didn't allow anything for covering the pump Y
A. No, sir it doesn't make any difference.
Q. How about the danger of children out there playing
around and falling in the pitY
A. He can leave the building, we have paid for the building.
Q. Do you think any building he is going to build would
only cost him $132.00?
A. I didn't assume he was going to build a building.
Q. If he is not going to build a building what value would
the pump have Y
A. It would have the same value after the take as before
the take.
Q. Just a pump sitting out in the field?
A. He has a well.
Q. If nobody lives there what are you going to do with the
well?
page 37 ~ A. He can take the pump out.
Q. The truth of the matter, Mr. Samuels, is
that you have a misplaced well and you just don't want to put
the damages up where they ought to be, isn't it?
A. Mr. Higginbotham, I can show you, and you know it,
there are many houses that have wells in the front yards ;s
there is no damage to having a well in the front yard.
Q. That is your judgment, you would just as soon have
a well in the front yard Y
A. I say there is no difference in the market.
Q. Is it better to have a well in the back than it is in the
front?
A. I don't say it is better.
Q. Is it worse?
A. I don't think it is, I don't think it makes any difference
whatsoever in the market.
Q. That is your judgment Y
A. That is correct, and it is based on what I see and you
do too .
. Q. It is based on what you see in your work aR CommissiOner of the Revenue?
·
A. No. sir, as appraiser.
Q. A load of gravel will cost how much hauled from Gordonsville to this property, Mr. Samuels?

State Highway Commissioner of Virginia v.
C. E. Reynolds

29

Joseph T. Samuels.
A. My appraisal is not based on cost.
Q. You appraised the driveway, didn't you 1
A. Yes, sir.
Q. How many loads of gravel are in that driveway?
A. I don't know.
Q. Didn't you think that would be important?
A. That is right.
Q. How many loads of gravel are in there, then 1
A. It costs you approximately seven cents per square foot
to gravel any road. I depreciated this driveway forty per
cent.
Q. Did you measure bow deep the gravel was?
A. No, sir.
Q. Would that make any difference?
A. No, sir, I don't think anybody buying a home ;would
go there and measure the driveway; he looks at it and determines what, in his opinion, it is worth.
Q. You have testified about reproduction costs l
A. That is right.
Q. If I told you it took four loads of gravel, what would
you say was the ·cost of the gravel?
A. For the driveway?
Q. The one you say is worth $41.00.
A. That is the rear driveway, not the driveway around
the entire house.
Q. What did you put that at? You left that out,
page 39 ~ didn't you?
A. No, sir, I included that in my land value of
$882.00.
Q. Do you have a dump truck?
A. No, sir.
Q. Do you know what a load of gravel costs?
A. No, sir, I don't care what it costs. I know what it costs
to build a road.
Q. Don't you have to know what a load of gravel costs
to know what a road would cost?
A. No, sir.
Q. How would you know what it would cost to build a road
without knowing how much gravel to put on the road?
A. I obtained these figures from Mr. Slaughter, then I.
also, in my appraisal work in Orange and adjoining Counties
I check this information with the the builder and measure the

page 38

~
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square footage of these driveways and I know what they
cost.
Q. And none of these people say the amount of gravel it
will take~
A. Yes, I am informed this is the standard gravel driveway
to begin with.
Q. What is standard'?
A. On any driveway it would be about four inches.
Q. Four inches of gravel would be required~
A. It would cost s~ven cents per square foot to build it.
I don't know how much it would take.
page 40 { Q. Where did you get your seven cents from
if you didn't figure how much gravel it would
take?
A. I obtained this from Mr. Slaughter. I also checked with
builders.
Q. If it takes four loads of gravel and a load of gravel costs
$25.00 a load. it costs more than $41.00Mr. Joyner: If your Honor please, he has been over this
three or four times.
Mr. Higginbotham: And he hasn't answered.
Mr. Joyner: He has answered it the best he can.
Q. I don't think he has. Have you answered that question the best you can 1
A. Which driveway are you talking about 1
Q. The 980 square feet.
A. That is all the driveway is worth.
Q. Even though it would cost $100.00 to build it just for
1.be gravel1
A. That driveway-no sir.
Q. No, sir whaU
A. Wouldn't cost $100.00.
Q. Would it take four dump truck loads of gravel to build
it?
A. I don't know anything about a dump load.
Q. If I tell you a dump load of gravel costs
page 41 { $25.00, would you say that would be wrong?

Mr. ,Joyner:

He just stated he didn't know.

A. I don't know.
Q. As a matter of fact you don't know much about the cost
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of gravel and being an appraiser and getting all this education you ought to know something about it.
A. I know something about it.
Q. Have you bought any gravel?
A. Yes, sir.
Q. Where?
A. That was $2.10 a ton.
Q. Was that at the plant?
A.. Spread on my driveway.
Q. Was it rock or crusher run?
A. It was crusher run. I am not certain about that.
Note: At this point Court adjourned for luncheon recess,
and upon reconvening the witness resumed the stand and the
following proceedings were had:
By Mr. Higginbotham:
Q. Mr. Samuels, I want to move on to the garage. Do you
know much concrete is in that slab?
A. Do I know how much concrete?
Q. That the garage is built on?
A. I can give you the square footage.
page 42 ~ Q. Would seven cubic yards sound about right?
A. I really don't know, Mr. Higginbotham.
Q. If it is, would $19.00 a cubic yard be about the cost of
it?
A. No, sir.
Q. To get it poured and the forms built 1
A. I don't work on cubic yards, I am not familiar with that,
I work on square footage.
Q. You know that they have a concrete slab under the
garage, don't you?
A. Yes, there is a concrete slab there.
Q. And it would cost a whole lot to build, wouldn't it?
A. Yes, I allowed for that.
Q. Mr. Samuels, as a matter of fact that road ruins that
garage, doesn't it?
A. Yes, it isQ. And the owner is not required to do anything to the
garage, is he?
A. No, he is not required to do anything to it.
Q. Actually the test is what the garage would be worth
in its present location after the highway goes through there,
isn't it?
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Joseph T. Samuels.
A. No, it is notQ. Isn't that what the law says, what is the value after?
A. That is correct.
page 43 ~ Q. What would be the value of the garage where
it is sitting on the side of the road T
A. The value after the take is $313.00.
Q. Nobody could use it where it is, could they?
A. No, that is not ruined, it has some value.
Q. What value does it have?
A. It has some salvage value.
Q. Do you know that house sold for $100.00 salvage, the
brick house, the present brick house T
A. No, I am not concerned with that at all.
Q. If the brick house has a salvage value of $100.00, you
would say the garage would have less, wouldn't you T
A. I am not concerned with what the house's salvage value
was.
Q. Why aren't you T
A. Because I am not.
Q. It is taken, isn't itT
'A. That is right.
Q. Well, why aren't you concerned with salvage value T
A. This is not the salvage value, this is not the value it
could be sold for to anybody, they could move it.
Q. You have talked a whole lot about comparables, haven't
you?
A. Yes, sir.
page 44 ~ Q. You will agree that insofar as comparables,
the dwelling house is on a much higher level than
the garage and if the dwelling house sold for $100.00, then
the garage would be much less, wouldn't itT
A. I don't know anything about what the house sold for.
Q. I am telling you.
A. I am not concerned.
Q. If it did, it wouldn't make any difference to you?
A. In my opinion this is what the garage is worth after the
take.
Q. The guest house that wouldn't be worth anything after
the take, would itT
A. No, sir, it has a value.
Q. Oh, it has. Insofar as this take is concerned its only
value is as salvage, isn't it?
A. It has a value in the market to someone.
Q. A value to sell?
A. Yes.
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Joseph T. Sarnwels.
Q. Do you remember the Young house down there that was
sold to Ed Harrell?
A. Yes, sir.
Q. What did that sell for?
A. I don't really know.
Q. Just a few hundred dollars, wasn't it?
A. I don't have the slightest idea.
page 45 ~ Q. Don't you think that would be important as
a comparable?
A. No, sir.
Q. You wouldn't expect the salvage value of that littl~
frame house to be as much as a brick house, would you?
A. I .am not concerned with the salvage value, I am concerned with the value after the take.
Q. But you admit it is salvage f
A. Yes.
Q. Well, why aren't you concerned?
A. This is not salvage, it is worth that to that piece of
property after the take.
Q. Do you think the salvage value of this house would be
nine times what the brick house would be?
A. I didn't say that, I say that it is worth that amount
of money.
Q. What value did you allow for the cherry trees 1
A. I didn't allow a value to each item.
Q. You didn't think the cherry tree was important 7
A. Yes.
Q. Well, what value did you allow for it?
A. I put a value on the landscaping.
Q. What value did you put on the landscaping as a whole?
A. Before the take it has a value of $500.00.
Q. What value did you allow for the land taken f
page 46 ~ A. $454.00, or $1165.00 per acre, I believe.
Q. Mr. Samuels, did you notice that this take
ruins or takes the best building site on that lot?
A. I don't ag-ree with you on that.
Q. You don't agree f
A. No, sir.
Q. Did you notice where Mr. Reynolds has built his second
house?
A. Yes, sir.
Q. Did you notice that is behind Mr. Martins' house?
A. I think I have seen that, it is not objectionable in its
location, in fact, I think it is an improvement.
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Q. Do you think it is desirable to have a house sitting on a
lot that is behind somebody else's house on the next loU
A. Well, let's take the Blankenship house, which is behind
Tom Lee's house, it was built behind, too, there is no uniform
building line in that area.
Q. You will agree that any prospective purchaser, who has
a wife, she doesn't want a house that has somebody's back
door sitting in front of them, does she¥
A. It is being done.
Q. I understand, but you will agree it is not desirable Y
A. I think it can be cured.
Q. In what way¥ Who is going to cure ity
A. The owner can screen it off. This has no
page 47 r bearing on the value after the take.
Q. Where the best home site has been taken it
is important, isn't iU
A. I don't think so.
Q. Where is the best home site on this property, Mr. Sam'uels¥
A. I think the present home site is better than the one being taken.
Q. You think that guest house could be built for $938.00¥
A. No, sir, I said that is its present value.
Q. You depreciated that house about forty-three per cent,
didn't you~
A. Yes, sir.
Q. That is about half. That house is in good condition isn't
iU It is in as good a condition today as the day it was built
isn't ity
A. The house is in good shape.
Q. If it was in as good a condition today as it was the dav
it was built'
A. It is not in as good condition today as it was when it
was built.
Q. Speaking of this, don't you know house after house
that is worth more than when it was built Y
A. We start with the reproduction cost, we
page 48 r don't start with the cost as such, the basis for the
appraisal is not on the original cost, the basis ol:'
the appraisal is on the reproduction cost less depreciation.
Q. You are a professional appariser Y
A. I am a professional appraiser, yes.
Q. You are a nrofessional in that you receive rnonev or
that you are qualified, or both Y
•
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H. J. Slachter.
A. I am qualified and I receive money.
Mr. Higginbotham: I believe that is all.
Mr. Joyner: We have no further questions.
The witness stood aside.
H. J. SLACHTER,
recalled as a witness on behalf of the Petitioner, was examined and testified as follows :
DIRECT EXAMINATION.

By Mr. Joyner:
Q. Mr. Slachter, please state your name, age and occupation please ~
A. H .•J. Slachter.
The Court:

How do you spell that?

A. S-1-a-c-h-t-e-r.
I :am thirty-two, I am employed as Right of Way Agent for
the Virginia Department of Highways.
Q. Mr. Slachter, you are familiar with the property of C.
E. Reynolds, which is the subject here?
page 49 ~ A. Yes, sir.
Q. Would you tell the Commissioners with reference to the right of way, which the Highway Department
seeks to acquire, what will be the situation concerning the
cuts and fills as the road passes through this property?
A. As was pointed out on the view on the end toward
Orange there will be a one foot cut, then on the eastern edge
of the house there will be a three and a half foot cut, that is
from the bottom of the ditch line to where it ties in with the
natural grade.
Q. What is the difference between the ditch line and the
level of the surface of the road?
A. The new ditch line with relation to the pavement~
Q. Yes, sir.
A. It will be approximately eig-hteen inches.
Q. What provision will be provided for the construction of
an entrancewav to this property?
A. On the nlan, it is shown, the circular driveway, we propose to put in the necessary culvert and necessary gravel
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H. J. Slach.ter.
to maintain his present circular drive, and at the same time
:fix the entrance into the garage.
Q. How many entrances will be provided?
A. He will have two entrances, he has two now, and we
will replace those two.
Mr. Joyner: That is all.
page

50~

CROSS EXAMINATION.

By Mr. Fry:
Q. Anybody, who builds a house and furnishes their own

culvert, the Highway Department puts them in, doesn't it Y
A. Yes.
Q. Including a gravel base over iU
A. Yes, sir.
Q. You aren't giving him any great shakes then, are you?
A. We are by law required to provide as good an entrance
as now exists.
Q. You are a representative of the Highway Department'
A. Yes.
Q. When did the Highway Department take this property?
A. I believe the date of take was February 21, 1964.
Q. The Highway Commission has already sold the houseMr. Moore : If your Honor please, we are getting into
subject matter not covered on direct examination. I presume
now he is taking him as his own witness.
Mr. Fry: I will take him as an adverse witness, then.
The Court: I don't understand.
Mr. Fry: I have no objection to being bound by what he
says, I will take him as my witness.
page 51

~

Q. The Highway Department has sold this house
originally on this property, has it not?
A. I am not familiar with that transaction.
Q. You know, don't you?
A. Just from what Mr. Higginbotham has said.

Mr. Fry: All right, that is all.
The witness stood aside.
Mr. Joyner: The Petitioner rests, your Honor.
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.
BARRY WIGGINS,
a witness called on behalf of the defendants, being first duly
sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Fry:
Q. State your name to the Commissioners?
A. Barry Wiggins, Unionville.
Q. How old are you, Mr. Wiggins?
A. Forty.
Q. What business are you in?
A. In the tire business at the intersection.
Q. How long have you been in business at that establishment?
A. About fifteen years.
page 52 ~ Q. Do you own real estate in the area in which
you operate your business?
A. Yes, sir.
· Q. How far is the location of the landowner's property
from where you live and operate your business?
A. About a half a mile-three-quarters of a mile.
Q. Are you familiar with the values of real estate in that
area?
A. I think I am.
Q.· Are you more particularly familiar with the Reynolds
. property, itself?
A. Yes, I know where the Reynolds property is, and know
flverything -about it.
Q. You have been on this property?
A. Yes, sir.
Q. Are you acquainted with the part of it that is being
taken by the highway?
A. Yes, sir.
Q. Did you examine this property from the standpoint of
testifying here today?
A. Yes, sir.
Q. What, Mr. Wiggins, in your opinion, is the value of this
property in its entirety before the take, the three acres plus
all improvements on it?
A. I would say it was worth $18700.00.
page 53 ~ Q. You are aware-you said you are aware of
what the highway is taking, and, therefore,· you
are aware of what is going to be leftY
A. Yes, sir.
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Barry Wiggins .
. Q. What, in your opinion, would be the fair market value
of what is going to be left~
A. What is going to be left there is not going to be anything of any value except the land. I figure that will be $1,000.00, two and a half acres.

The Court: $2500.001
A. $1,000.00, what will be left.
Q. Altogether. Is this a lesser value than normal for a lot
of this size for building purposes Y
A. No, sir.
Mr. Fry:

Witness with you.
CROSS EXAMINATION.

By Mr. Joyner:
Q. You testified that the value of the property to be
takenA. Yes, sir.
Q. -is $18700.00~
A. R.ig·ht.
Q. How did you arrive at that~
A. I allowed $13,000.00 for the house, $2,000.00 for the
guest cottage, $1,000.00 for the garage, $200.00 for
page 54 ~ the well, and $1,000.00 for the shrubbery, and I
valued the real estate, before any damage was
done, at $1500.00, ·and consequently it will be $500.00 for the
taking of the real estate.
Q. You valued the land at $1500.00~
A. That was the whole parcel before the State came
through.
Q. The whole parcel~
A. Yes, sir.
Q. What value did you place on the .39 acres~
A. $500.00, that left a balance of $1,000.00.
Q. That would be slightly over $1,000.00 an acre, is that
correct~

A. W eli., you took the front part, the most valuable part.
it was more ideally located than the back part.
Q. I believe you purchased a piece of land last fall from
Mr. Tom Lee~
A. That is right.
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J. J. Waters.

Q. What relation does that property have to this property 1
A. Oh, the piece I bought has a right smart swamp land.
Q. As far as location how far is from the Reynolds property?
A. About a half a mile.
Q. Did it have a building on it?
A. No, sir.
page 55 r Q. How much did you pay for that 1
A. Around $2000.00 for the whole parcel.
Q. How many acres were in it?
A. I think about three acres, about an acre of it in swamp.
Mr. Joyner: I have no further questions.
The witness stood aside.
J. J. WATERS,
another witness called on behalf of the defendants, being first
duly sworn, was examined and testified as follows:
DIRECT EXAMINATtON.
By Mr. Higginbotham:
Q. What is your name, sir?
A. J. J. Waters.
Q. What is your occupation, Mr. Waters?
A. Farmer.
Q. How long have you been a farmer?
A. Oh, about fifteen years.
Q. What was your occupation before that time?
A. I was with Standard Oil before that time.
Q. Do you own real estate in the vicinity of this home?
A. Yes, sir.
Q. Are you familiar with the value of real estate in this
area 1
page 56 ~ A. Yes.
Q. Have you been upon the Reynolds property?
A. Yes.
Q. Do you know what the highway is taking?
A. Yes, sir.
Q. Being familiar with the value of real estate in that area,
do you have an opinion of the fair market value of this property before the take?
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J. J. Waters.
A. Yes, I do.
Q. State what it is 1
A. I think it would be around $18,000.00.
Q. Do you have an opinion of what will remain after tile
take?
A. Yes, I do.
Q. State that.
A. I think that will be around $1500.00.
Mr. Higginbotham: Answer these gentlemen's questions,
please.
CROSS EXAMINATION.
By Mr. Moore:
Q. Mr. Waters, do you know how many rooms there are
in this house~
A. Yes.
Q. How many~
A. Well, it is a bed room, living room, kitchen,
page 57 ~ and then there is, I guess, you would call it a utility room.
Q. Four rooms 1
A. I believe that is right.
Q. And a bath T
A. Yes.
Q. Do you know the approximate size 1 Do you know how
many square feet there are in the house 1
A. Well, I wouldn't know exactly how many square feet.
I have an idea of the size of the rooms.
Q. Would you say it is a rather small house~
A. I would say it is not a big house and not a small house.
Q. Would you think it would have less than 1000 square
feet in it?
A. I don't know whether my arithmetic is that good. It
seems to me like the rooms would run around-well it might
be 10x12 or 10x15; the kitchen is smaller.
Q. You haven't made any measurement, therefore, you
don't know how many square feet it has 1
A. I don't know how many square feet in it.
Q. Mr. Waters, have you made any study of any similar
homes in that area 1
A. I haven't made any study, no.
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Q. Do you think that would be pertinent in trying to deter-

mine fair market value?
A. I think it might he, yes.
Q. How did you arrive at the figure of $18,000.00 1 Was this based on sales price of some other house 1
A. It was based on my opinion.
Q. I understand it is your opinion, but did it have any
basis on what other houses are selling for in that area¥
A. Yes, in a general way; I hear of houses being sold for
$20,000.00 or $15,000.00, or $12,000.00.
Q. Do you know of any house comparable to this house, a
four room house that has sold for $18,000.00?
A. No.
Q. Are you a friend of Mr. and Mrs. Reynolds?
A. I am.
Q. How long have you known them?
A. Oh, I believe a couple of years.
page 58

~

Mr. Moore: I think that is all.
The witness stood aside.
'fHOMAS E. LEE,
another witness called on behalf of the defendants, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Higginbotham:
Q. What is your name?
A. Thomas E. Lee.
page 59 ~ Q. Are you related to C. E. Reynolds or his
wife?
A. No, sir.
Q. How long have you known them?
A. Oh, I would say I have known of Mr. Reynolds some
three or four years, I have only actually known Mr. Reynolds
in the last-! would say-year or year :and a half.
Q. Are you a particular friend 1
A. I hope I am a friend of everybody's, I wouldn't say
particular.
Q. What is your occupation?
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Thomas E. Lee.
A.
Q.
A.
Q.
A.

I am General Manager of Virginia Metal Products.
Are you familiar with the R,eynolds property?
I am.
I believe you have recently built a home in that area 7
I did.
Q. Are you familiar with the value of real estate in the
area of this home 1
A. I feel like I am fairly familiar with it.
Q. Being familiar with the value of real estate in thi!:i
area, do you have an opinion as to the fair market value of
the Reynolds property prior to any take 1
A. I have made an evaluation of it and come up with some
figures.
Q. All right, what is your opinion¥
A. Well, including the dwelling, the garage, the
page 60 ~ guest house, the shrubbery and landscaping, the
driveways and walks, the well condition thJey
would have, the loss of the garden, I feel it will be in the
neighborhood of $15,500.00.
Q. Is that the damage~
A. That is what I see that will be taken from Mr. Reynolds.
Q. What would you think was the value of the property
before hand, Mr. Lee, before the highway came along?
A. This would be just in line with that.
Q. It would be in line with that?
A. Right.
Q. But for the damage to the residue and value of what
is taken what do you think Mr. and Mrs. Reynolds will be
damaged?
A. That is for the property that is being taken, as far
as the damage to the residue that is something else.
Q. Approaching it from this standpoint. "'What do you consider was the fair market value of the Reynolds property in
jts entirety before the take?
A. About $15500.00.
Q. That is the value before¥
A. Yes, sir.
Q. What is the value after¥
A. I would say $1500.00.
Q. You think that Mr. and Mrs. Reynolds would
page 61 ~ be entitled to $14000.00?
A. I think-! think they have more damage to
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Thomas E. Lee.
the residue than what they have left because the property
left is more than what they had.
Q. What do you think is the amount they are entitled to
receive?
A. I think in the average $17,500.00.
By the Court:
Q. Mr. Lee, I couldn't get the figures. What value did you
say was the value before the taking?
A. The valuation as I see it is $15,500.00.
Q. That is before any take?
A. Yes, sir.
Q. What did you say the value was of the remainder after
the take?
A. I would say roughly $1500.00.
By Mr. Higginbotham:
Q. How do you arrive at the figure that they are entitled to
receive $17,500.00.
A. You have got damage to the residue of the property
that I put an evaluation of rouhly $2500.00 on, then the inconvenience and costs they are to be put to, certainly has
some value.
Q. Your figure of $15500.00, is that what they are taking?
A. Right.
page 62 ~
By the Court:
Q. That is not the way I understood you before.
A. This is the value of the take.
Q. What is the value before the take of the entire three
and a half acres, buildings and landscaping and everything
that is there?
A. I haven't attempted to give a figure on that at thit~
point.
Q. Do you have an opinion?
A. I would say in the neighborhood of $18,500.00.
Q. Now, my next question, and that is the reason I couldn't
follow you, what was the value after the take, after the highway takes everything they are going to take? What is the
remainder worth?
A. $1500.00.
The Court: All right, sir.
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Tho'fiUI,S E. Lee.
CROSS EXAMINATION.
By Mr. Joyner:
Q. Mr. Lee, you stated you recently built a home near this 1
A. Yes.
Q. How near is it Y
A. Oh, I would say within a mile and a half any way.
Q. Do you think the two buildings, your home
page 63 ~ and the Reynolds home are comparable Y
A. Well, except for size, that is the only thing,
as far as conveniences and quality of home I was in Mr. Reynolds' home, it is very nice.
Q. Everything in the homeY
A. Yes, sir.
Q. Does it have a basement Y
A. No, sir.
Q·. Does your home have a basement Y
A. Yes, it does.
Q. Mr. Lee, having built your home, you are familiar with
the rate that contractors charge to build homes Y
A. Fairly familiar, yes.
Q. First, I will ask you, can you tell me what it cost per
square foot to build your homeY
A. Well that, I think is a-I will tell you: I figure it would
run right around-somewhere between eleven and a half and
twelve dollars, after I got done with everything.
Q. Does that figure include the drainage system and water
svstemY
·A. Oh, yes.
Q. And the septic system T
A. Yes, this includes everything.
Q. It is an overall picture Y
A. This includes everything in living condition.
page 64 ~ Q. Did it include any trees, bushes, landscaping
of any type¥
A. No, just in the immediate area.
Q. Do you know how many square feet are in the Reynolds
house¥
A. The best I could estimate, due to the way it was cut up,
I would say somewhere between eight and nine hundred feet,
I would say rouQ."hly 860 or 880, to be more specific.
Q. I believe-did you testify to the value on the Reynold8
pronerty¥ What do you consider to be the value of that house
as it stands right now?
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Thomas E. Lee.
A. Are you speaking of the house or of the whole property¥
Q. The bouse itself.
A. I didn't testify to value on the house, I testified to the
value of the property that is as a whole, that is shrubs, driveways, walks, etc.
Q. That is included in this figure¥
A. The value of the house was taken into consideration.
Q. You don't have a specific figure on the house?
A. I couldn't give you that breadown right now, no.
Q. Mr. Lee, you testified that you think there is somewhere
between eight and nine hundred square feet in the Reynolds
house¥
A. I would say somewhere between 850 and 900.
page 65 r Q. Based on this estimate, and your estimate
that it cost you $12.00 per square foot to build
your home, do you think that nine of ten thousand dollars
would be a fair cost for building· this bouse~
A. If it was $12.00 a square foot and 900 square feet it
would be $10800.00 on that basis.
Q. That would be the cost of building a new house like the
Reynolds house~
A. I wouldn't say that would he the cost, there may be
Rome contingencies not taken into account.
Q. Based on what you said your house costA. The bouse, itself, I may be low on that $12.00.
Q. Do you know how old the Reynolds house is~
A. If my memory serves me correctly it is about eight
years old, If I remember correctly.
Q. Are you familiar with the Altman property or house.
which was built on the old part of Route 20 near Unionville!
A. No.
Mr. Joyner:

That is all.
RE-DIRECT EXAMINATION.

By Mr. Higginbotham:
Q. Did you do any planning on your house?
A. Ob, yes.
Q. Did you have any plans T
A. With the contractor, yes.
page 66 r Q. Did the $12.00 figure include anything for
your labor?
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Andrew Redmon .
.A. No, sir.
Q. Did you do anything in the planning and supervision
of your house~
.A. I worked with the contractor very closely on that.
Q. Is that included in the $12.00?
.A. I didn't include anything for that.
Mr. Higginbotham:

That is all.

The witness stood aside.
ANDRE.W RE.DMON,
another witness called on behalf of the defendants, being first
duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Higginbotham:
Q. State your name, please .
.A. Andrew Redmon.
Q. What is your occupation 1
A. Production Superintendent of VMP.
Q. What do your duties entail1
.A. It is getting the production out and I have full charg·e
of an operations on the shop floor.
Q. How many men do you have working under you?
.A. Today it is 300.
page 67 ~ Q. Do you have any outside activities?
.A. Yes, sir.
Q. What are some of them~
A. Fire Company and some at Church.
Q. Are you related to any of the parties to this proceeding!
A. Yes, sir.
Q. In what way?
A. Mrs. Reynolds is my wife's sister.
Q. How is that?
A. Mrs. Reynolds is my wife's sister.
Q. Being in the family you are familiar with this property!
A. Yes, sir.
Q. You have been upon it many times?
A. That is right.
Q. Do you own real estate in Orange Countv?
A. That is right.
·
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Andrew Redmon.
Q. Do you have any knowledge of the value of real estate
in Orange County?
A. Yes, sir, I feel I have fair knowledge of real estate.
Q. I believe you help manage the Fire Company property,
don't you?
A. Yes, sir.
Q. They have some rental property?
page 68 ~ A. Yes, sir.
Q. The Fire Company has done some building,
is that right T
A. Yes, sir.
Q. You have been in charge of that~
A. That is right.
Q. I believe you are paymaster~
A. Business Manager.
Q. Mr. Redmond, are you familiar with the taking that is
to be had by the Highway Department from Mr. and Mrs.
Reynolds' property~
A. Yes, I went down last night and looked at it.
Q. Did you make measurements~
A. That is right.
Q. Do you have an opinion as to the fair market value of
this property before the take, that is the entire property?
A. Yes, sir, I have my opinion.
Q. What is your opinion~
A. I have it broken down.
Q. Without breaking it down tell us what it is 1
A. Before the take I had $20100.00.
Q. What would you say would be the value after the take?
A. $1200.00.
Q. Do you want to break that down on how you
page 69 ~ arrived at $20100.00?
A. I had the property for the front of the house
and the house at $1450.00; I had the garage as $1100.00; I
had the small house to the right of the main house, which
has two rooms, _a. storage room, two porches as $2500.00 and
the well at $1,000.00, and the shrubbery at $1000.00. These
are my figures.
Q. Do you think that is the fair market value of the property?
A. I certainly feel that is the fair market value.
Mr. Higginbotham: Answer
please.

Mr.

Moore's

questions,
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.Awew Redmon.
CROSS EXAMINATION.
By Mr. Moore:
Q. Mr. Redmon, have you bought and sold any property in
Orange County in the last ten years Y
A. No more than the transactions Mr. Higginbotham said
for the Fire Company.
Q. Have you made any study of the market values of brick
houses, such as this brick house, in the Unionville-Rhodesville
area?
A. No, sir, I haven't made any study of the Unionville area.
Q. Are you familiar with the real estate values in the
Unionville area and what they are selling -for!
A. Yes, sir, I am familiar with it.
page 70 ~ Q. How did you become familiar with it?
A. How?
Q. Yes.
A. Well, I have asked different people, who own buildings,
I think may be of doing some myself, and also talked with
different people who do building and we have also had some
building done ourselves.
Q. Are you familiar with the building costs in that area Y
A. I would say that the building costs would not be any
different in one area than the other. That is a good location
and you asked me my opinion and I gave you my opinion.
Q. Do you know how many square feet are in this house?
A. It is 920, that is approximately, but I think pretty close.
Q. Does that include the stoop?
A. That is a one story building with five rooms, a bath
and oil heat.
Q. Is there a porch on this house?
.A. Yes, sir.
Q. And the stoops?
A. No, it didn't include the stoop.
Q. But did include the porch?
A. It includes the porch, and it is-I had the
page 71 ~ size down here somewhere of the porch.
Q. What do you think it would cost to reconstruct that house brand new in 1964?
A. The same size house?
Q. The same house?
A. I figure it would cost around $11500.00, with the land it
would be $14500.00.
Q. How did you arrive at $11,500.00?
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A. How did I arrive at it Y
Q. Yes, how did you arrive at that?
A. Well from a knowledge of business, I think I am in a
business that has a little common sense.
Q. When you figure the cost of building, don't you usually
take the number of square feet Y
A. That is true.
Q. Did you do that?
A. I tried to explainQ. Did you take 920 square feet Y
A. No, I didn't take it, I started to explain what my business is and I have to know costs in production as well as
building, and I gave you my best knowledge.
Q. What do you think is a fair figure per square foot to
reconstruct this house Y
A. I only stated that in my opinion taking that house and
the amount of land they are taking it is worth
page 72 ~ $14500.00, and these other things on tha.t lot are
no good, you cannot take a well and put it in the
front yard.
Q. Do you think that $11,000.00 is a fair figure for that
house?
A. That house is small, and a business man, who knows
costs, can build a larger house and it will cost you less per
square foot than it would for a small house.
Q. I don't know how you arrived at this figure of $11500.00,
you say you didn't do it on a square footage basis. You first
said $14500.00, and now you say $11500.00, which is correct?
A. I said $14500.00 for house and land, $1100.00 for the
garage, $2500.00 for the little house, $1000.00 for the well and
$1000.00 for the shrubbery.
Q. A total of $20100.00?
A. Right.
Q. Do you think that property could be sold on the market
for $20100.00?
A. I think that is a fair market price.
Q. Do you think a purchaser would give that for it on the
market?
A. I think that is an unfair question for you to ask me.
Q. You are testifying, I am asking your opinion.
A. I am aware of that, I think that is a fair
page 73 ~ market price.
Q. Do you think a purchaser would come in and
pay that for it Y
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A. He may give you more than that, I don't know.
Q. That is your honest opinion, that is the fair market
value?
A. I say it is if you put everything back like he has now.
Q. I am talking about as it stood before the road came
through?
A. I say $20100.00.
Q. For a four-room brick house?
A. Five rooms.
Q. Four rooms and a bath T
A. You pay taxes on five.
Q. With no basement!
A. No.
Q. Do you know of any similar property that has sold for
any price anywhere near this?
A. I don't go into details, that is my opinion.
Q. The fact is that you don't know of any similar properties that have sold for anything like this, do you T
A. Yes, I do.
Q. Name one.
A. I wont name any, I :am saying the house up
page 74 ~ there is what I say.
Mr. Moore : All right, that is ·all
The witness stood a-side.
C. E. REYNOLDS,
a witness called in his own behalf, being first duly sworn, was
examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Higginbotham:
Q. What is your name, sir?
A. Charles E. Reynolds, Unionville.
Q. What is your age, Mr. Reynolds?
A. Sixty-eight.
Q. And what kind of occupation do you have?
A. Well, I am retired now.
0. Wha.t was your occupation before you retired f
A. I was an electrician foreman.
0. An electrician foreman?
A. Yes.
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Q. I believe the highway is taking your property down
there, Mr. Reynolds~
A. That is right.
Q. Of course, you know what they are taking?
A. Yes, I do.
Q. Now Mr. Reynolds, being the owner and living there in
the neighborhood do you have a knowledge of
page 75 ~ values of real estate in that area?
A. Well, ye.s, I know the value of some of the
properties around there.
Q. Now, your dwelling house is being taken, is that right?
A. That is right.
Q. Your cherry tree is being taken?
A. That is right.
Q. You are being left your garage, is that right T
A. That is right.
Q. What value do you think-utility value-will that garage have after the take?
A. Well, I wouldn't think any because it is absolutely no
good after the take because you are right on the edge of the
road.
Q. Now, in what way does this take affect your guest
bouse~

A. Well, it is taking it away from my home that is part
of my home; we use that as a part of our home.
Q. In what way does it affect your well?
A. Well, it takes the pump house, and it is in front of the
bouse; it is g-oing to be in front of the house we are building,
it is in the front yard of the house and we will have to destroy that.
Q. Now Mr. Reynolds, what do vou consider is
page 76 ~ the best home site-place to build a house-on
your lot?
A. Well, the present location of the house that they are
taking- would be the best, that is why I built that house there.
Q. You had your choice as to where you would build your
house~

A. Absolutely.
Q. What is wrong with the present borne site that you are
now building upon?
A. Well, we are in the backyards of the other homes, ouite
a bit back. When vou walk out in the· front-out the front
door, you are looking right at the back yards of the other
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homes, the chicken house and dog house on one side and
brush on the other.
Q. You say Mr. Martin has some dogs?
A. He has four of them .and they bark all night long.
Q. Mr. R,eynolds, using what is left there for a home site
bow does that affect your garden?
A. Well, it takes the garden, it is out in front of the house
we are building.
Q. Was there anything else taken?
A. We had four or five peach trees back there, and an apple tree or two, and a chesnut tree about nine or ten ye·ars
old, bearing chesnwts.
Q. Do you have any younger chesnut trees?
page 77 ~ A. Yes, I had one younger chesrtfU,t tree, it is
three or four years old.
Q. That hadn't started bearing?
A. It hadn't yet, no, ·sir.
Q. Mr. Reynolds, with reference to the relationship between your present house and the highway, The house the
highway is taking, how is that situated with reference to the
present highway?
A. Well, the present highway, we have a barrier of trees
that help to kill the sound from the highway.
Q. Have you considered your property from the standpoint of fair market value before the take?
A. Yes, I have.
Q. Do you have an opinion as to its value beforehand 1
A. Yes, I would say $19,000.00.
Q. Do you have an opinion as to the value after the take!
A. Well, I would say that it was between $1000.00 and
$1100.00.
Mr. Higginbotham:
questions.

All right, sir, answer Mr. Moore's

CRQSS EXAMINATION.
By Mr. Moore:
Q. Mr. Reynolds, what is the value you have placed on the
property after the taking by the Highway Department?
A. Overall?
page 78 ~ Q. No, what thev are actually taking?
A. That is $19,000.00.
Q. Have you placed anv value on anv damages to the residue?
·
·
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A. Yes, I have.
Q. What is thatt
A. The guest house is $2000.00.
Q. What are your total figures 1
A. All combined?
Q. The first question I asked was if you had placed a value
on the property actually taken by the Department of Highways, that would include your land and dwelling house.
A. That would be the other buildings there too~
Q. No, it would not, it would not be anything but what is
actually taken~
A. That would be $14500.00.
Q. Now, you feel for the loss in market value, if any, of
the remainder of your property would be what~ The property not taken.
A. Well, the loss I figured that the land at $1000.00 hetween $1000.00 and $1100.00. Of course, the guest bouse that
is $2000.00, the garage is $1000.00, pump house and well and
shrubs and trees $2000.00.
Q. Give me your total figure, what you feel is
page 79 ~ the loss or drop in market value of the property,
which has not been taken~
A. $1000.00.
Mr. Moore : No further questions.
RE-DIRECT EXAMINATION.
By Mr. Higginbotham:
Q. That is for the land or houses, too?
A. No, that is just the land.
Q. Then you add to thatA. $2000.00 for the pumo house, well, shrubs and trees.
Q. You mean the guest house?
A. Yes, the guest house.
Mr. Higginbotham:

All right, that is all.

RE-CROSS EXAMINATION.
By Mr. Moore:
Q. Just a minute. I must have misunderstood you. Let me
~et this straight. You have placed a figure of $14500.00 for
the land and dwelling house, which has been taken?
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A. I believe that is right.
Q. We come next to what is termed damage to the residue,
that is the loss in market value of the remainder of your property. In other words, the question is what it would sell for
before the take and what it would sell for now. What is the
loss!
A. I said $1000.00.
page 80

~

Mr. Moore:
All right, sir.

That is what I thought you said.

RE-DIRECT EXAMINATION.
By Mr. Higginbotham:
Q. Just a moment. Is that just for the land or also for the
buildings?
A. That is just for the land, not the buildings, no. That is
what we would have left if all the buildings were taken.
Q. Do you understand the residue includes the buildings
that were leftY
A. Well, the buildings that are left, the price I have on
those would be $2000.00 for the guest house, the garage is
$1000.00, and the well and pump house and trees and shrubs
at $2000.00.
By the Court:
Q. May I ask you a question, Mr. Reynolds?
See if I am getting the right impression. Are you telling
the Commissioners that after the State takes this property
and builds this road that your guest house would be worth
$2000.00, that your garage would be worth $1000.007
A. No, sir; that was worth $1000.00, but it will have no
value at all after.
Q. What we are trying to find out is what value do you
put on what will be left there after the State takes what they
geU
page 81 ~ A. The value after the States takes, it would be
$1000.00.
Q. That would be including the land and remaining buildings?
A. No, sir.
Mr. Higginbotham:

That is what is left.

State Highway Commissioner of Virginia v.
·C. E. Reynolds

55

C. E. Reynolds.
Q. I don't follow you on that. After the State takes it, is
the remainder of the land, the garage, the well, pump house
and guest house 7
A. Yes, sir.
Q. What will that be worth after the State takes 7
A. The total, I don't see how any of the buildings will be
worth anything, and I value the land at $1000.00.
Mr. Moore: May I cross examine him on that?
The Court: Yes, sir.
RE-CROSS EXAMINATION.
By Mr. Moore:
Q. Mr. Reynolds, you have been offered money for the
guest house, haven't you 7
A. Not any particular price, no.
Q. You haven't been offered $400.00 for it?
A. No, sir, I haven't.
Q. What have you been offered 7
A. Well, I had a man that offered me $300.00 and he didn't
show up because he said he didn't think he could move it.
Q. Now, let me go back to this question of the
page 82 ~ values you are putting on the property and see if
I can get it straight to my satisfaction, I know it
is clear to you but it is not to me.
You have placed a value of $19000.00 on the property as a
whole to start with 7
A. Right.
Q. That includes everything, the buildings, land, landscaping, evervthing7
A. Right.
Q. Then, you have placed a figure of $14500.00 on the value
of the land, which is taken by the Highway Department, and
the dwelling house thereon, everything that is on the land
which is taken, is that correct?
A. Yes, sir.
Q. Now, if we subtract that $145000.00 from the total :figure
we ·started with, $19,000.00, that gives us a balance of $500.00
left in the value of the residue. Do you think the $4500.00
has been reduced, and if so, how much 7
Mr. Higginbotham: The value of the residue before o1·
after the take 7
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Mr. Moore: I am talking about after.
Mr. Higginbotham: You aren't putting the question in a
clear manner.
Mr. Moore: May be I am not.
page 83

~

You put a value of $14500.00 on the land and
buildings taken, and you started with a value of
$19,000.00. If we take away what has been taken, that is the
$14,500.00 from $19,000.00, that leaves a balance of $4500.00
for the residue, doesn't it Y
A. Yes, sir.
Q. That is before the taking, $4500.00. Now after the take
what is the residue worthY
A. Well, I said $1000.00.
Q. So that would mean the damage to the residue is
$3500.00, is that correct Y
A. That would be what was left.
Mr. Moore: All right, I think that is all.
The witness stood aside.
M. L. PANNELL,
another witness called on behalf of the defendants, being first
duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Fry:
Q. State your name, age, residence and occupation.
A. M. L. Pannell, sixty-five, fa.rmer.
Q. Mr. Pannell, what part of the County do you live in 7
A. Gordon District.
Q. How far is that from the Reynolds pro"J)erty
page 84 ~ near Rhodesville-hetween Rhodesville and Unionville?
A. I expect that is about seven miles.
Q. How long have you lived in that area?
A. Pretty much all my life.
Q. Do you own real estate in Orange County?
A. Yes, sir.
Q. Are you familiar with the values of the -real estate in
Orang-e Countv?
A. Well, fairly so, I am no expert.
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Q. Did you serve on the Board of Appraisers for Orange
County several years ago¥
A. Yes, sir.
Q. In which all the real estate in Orange County was appraised¥
.A. Yes, sir.
Q. Are you familiar with the Reynolds property involved
in this proceeding 1
A. Yes, sir.
Q·. Have you been upon it¥
A. Yes, sir.
Q. Do you know what the highway is taking~
A. Yes, sir.
Q. Did you consider .the value of that property with reference to coming here today and testifying about it~
A. Yes, sir.
page 85 ~ Q. What, in your opinion, Mr. Pannell, is the
value of that entire property, the three acres plus
all improvements on it, before the Highway take¥
A. I expect that property will bring eighteen or nineteen
thousand dollars.
Q. You have seen what the Highway has taken, what do
you think the remaining 2.6 acres, with the garage and cottage-guest cottage on it will bring after the highway has
taken, on the market¥
A. I understand the Highway will take the cottage.
Q. The highway will come within ten feet of the corner
of the cottage but will not take the cottage, the cottage will
be left there~
A. I wouldn't consider-! don't think you would want to
live within ten feet of the highway.
Q. Do you think it would be of any value to the property
with the cottage sitting there?
A. It wouldn't be for me.
Mr. Moore: We object-.
The Court: Would it be for the general public in buying
the property, do you think 1
A. I don't think anybody would buy it to live there.
The Court: All right, sir.
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Q. Then, what, in your opinion, value would the residue
of this land have on the market, with the cottage
page 86 ~ sitting ten feet of the highway?
A. That would be two acres left T
Q. I think the record is it would be about 2.6 acres.
A. I don't think that would be worth too much, may btt
seven or eight hundred dollars.
The Court : How

much~

A. Seven or eight hundred dollars, nine hundred may be.
I think it is just a narrow string there.
Mr. Fry: All right, you may cross examine.
CROSS EXAMINATION.
By Mr. Joyner:
Q. Mr. Pannell, have you bought or sold any property in
the last five or ten years~
A. No, sir.
Q. Are you familiar with the sales of property in the vicinity of the Reynolds property?
A. I know of one sale.
Q. One sale?
A. Below that.
Q. Have you made a study of sales in that area f
A. No, sir, no study of them.
Q. You have testified that this property was worth m
your opinion eighteen or nineteen thousand dollars~
'
A. I expect it will bring that.
.
Q. Do you know of any similiar property that
page 87 ~ has sold for that price?
A. Yes, sir, I was told there was, I couldn't say
positive, I understood there was.
Q. Similar property?
A. Well, not exactly.
Q. What property is this?
A. It is a house down at Rhodesville.
Q. But you don't know what it brought?
A. No, I don't positively know what it brought, I was just
told one or twoThe Court:

I didn't understand.
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A.
Q.
A.
Q.

I was just told, I don't know positively.
Who told you~ The person who sold it'
No, indeed, just general talk.
So, you really don't know~
A. I don't know positively.
Q. Do you think this Reynolds house, as it stands at the
present time, could he sold for $18,000.00~
A. I expect it could.
Q. Have you been in the house~
A. Yes, sir.
Q. Does it have a basement'
A. No, sir.
Q. How many rooms does it have?
A. It has five rooms and bath and a little utility
page 88 ~ room, it is a nice place.
·
Q. Do you know the Reynolds~
A. Yes, I know them now.
Q. Are you a friend of theirs~
A. Oh, yes, we are friends, I have only known him a year
or two.
Mr. Joyner : No further questions.
The witness stood aside.
W. G. VERLING,
another witness called on behalf of the defendants, being first
duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Fry:
Q. Will you state your name, please Y
A. W. G. Verling, Rhodesville, Virginia.
Q·. What occupation do you pursue~
A. Small contractor.
Q. Do you build homes?
A. Yes, sir.
Q. Is this primarily in Orange~
A. Well. Orange County, Louisa, Culpeper.
Q. How long have you been in this business~
A. Well, I have been in it since 1946 contracting.
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page 89

~

Q. In the course of your contracting experience
since 1946 or '47, have you come to know the
values of real estate, and particularly in Orange

County?
A. Pretty much so, yes, sir.
Q. Now, have you examined the Reynolds property?
A. Well, I was there, it has been, I reckon, six months ago.
I was there yesterday but I didn't go in the house.
Q. Were you in the house six months ago Y
A. Yes, sir.
Q. What, Mr. Verling, is your opinion of the fair market
value of this property in its entirety before the take?
A. I would say as it stands around $18,500.00 or $19,000.00.
Q. And you are familiar with what the highway is taking?
A. Yes, sir.
Q. What, in your opinion, would be the fair market value
of what is left after the taking?
A. Well, I would say twelve to fifteen hundred dollars.
Mr. Fry: Witness with you.
CROSS EXAMINATION.
By Mr. Joyner:
Q. Mr. Verling, you testified this house was worth, as it
stands, between eighteen and nineteen thousand dollars. Mr. Fry:

He testified the property was worth that.

Q. The property.
A. That was before the take.
Q. What portion of this would you put on the
house, itself?
A. Well, the dwelling, counting the porch, $10568.00.
Q. Would that include the sewage system Y
A. No, sir.
Q. Just the house, itself, with the porch T
A. That is right.
Q. Do you know how many square feet are in that house?
A. Yes, sir.
Q. How many?
A. We have 820 square feet in the house 104 square feet
in the porch.
'
Q. You are a contractor? Right? You build homes?

page 90
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A. Yes, sir.
Q. And sell homes?
A. Yes, sir.
Q. What in your opinion would be the cost of building that
house today per square foot?
A. $12.00 a square foot.
Q. $12.00, a square foot, that is just the house, not including the drainage or water?
A. And the porch. Well, the house is $12.00 a square foot
and $7.50 for the porch, I think I got the figure, no $7.00 for
the porch.
page 91 r Q. Mr. Verling, this house doesn't have a basement 1 Right 1
A. No, sir, it doesn't have a basement.
Q. What is the difference in the price in building a hous'~
with a basement and one without a basement?
A. I say it will be $12.00 without a basement and with a
basement I would make it $13.00. A small house costs a little
more than a big house, it takes more time.
Q. In your opinion that property could be sold, as it
stands, for between eighteen and nineteen thousand dollars 1
A. Yes, sir.
Q. Have you sold any for that, or do you know of a house
that has sold for that anywhere near similar to this house?
A. I am talking about the whole entire property, I am not
talkin~ about the house now.
Q. Yes, I am talking about the entire property, too.
A. I sold a frame house down the road, not as large as this,
for $11,000.00.
Q. Which house is that?
A. I sold it to Mr. Burk.
Q. What is his first name?
A. Ashton Burk, I reckon it is.
Q. For how much?
A. I got $10,000.00, I don't know what the real
page 92 ~ estate people got, I know they got something, that
was only 24x28.
Q. Mr. Verling, in 1962, did you build a house for Lewis
Lancaster in the Town of Orange?
A. I did.
Q. What was the size of that bouse?
A. 28x40.
Q. Do you remember how many square feet were in that
house?
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A. I would have to figure the house, I don't remember right
in my head.
Q. Do you remember what it cost to construct that house
per -square foot?
A. I would have to go back on my books and look.
Q. If I told you $11.16, would you agree with that?
A. I wouldn't say right off-hand, that is a stone house and
1 used six inch cinder blocks and that is a little different.
Q. Did you hear Mr. Samuels testify this morning?
A. No.
Q. He testified that the price was $11.16 per square foot.
A. I could tell you in a few minutes if I was home.
Q. I believe you are building· a home, or have just completed a home, for Mr. Daniel down near Rhode·sville?
A. Daniel?
page 93 ~ Q. I am sorry Mr. Clark.
A. Not at Rhodesville.
Q. This is the one right outside of Orang·e, I am ROJT~'·
You are building a home for George Clark?
A. Yes, I built George Clark ·a home.
Q. What type home is that?
A. That is brick veneer.
Q. Is it similar to the home on the Reynolds property?
A. Well, somewhat, yes.
Q. Does it have a basement?
A. Yes, it has a ba-sement.
Q. Does it have more than five rooms?
A. It is five rooms and a bath, it doesn't have any fireplace-yes, he does have a firepla.ce, too.
Q. And a basement?
A. Yes.
Q. Do you know what you charged per square foot to build
that house?
A. Not right off-handed, I wouldn't. He done all .the painting and there would be a little difference in that, and all the
grading.
Q. If I told you that house cost $9.93 a square foot, would
that sound right?
A. Well, I though it figured at ten something·, I wouldn't
be positive, a little less than $11.00, I think. I
page 94 ~ wouldn't say for sure. I could go back on my
books and check it. Of course, if you take the
painting and finishing off, that runs up right smart in a
house.
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W. G. Verling.
Q. Mr. Verling, taking the price of $10.00 per square foot.
how much would it cost to build the Reynolds house today~

Mr. Fry: I object to that. I see no reason to take $10.00
a square foot. The jury can compute that.
The Court:

Yes, the jury can compute that.

A. I will give you my price, what I will build it for, I don't
say that I agree with your price at $10.00 a square foot. That
is what I will build it for, what I gave you.
Q. $10,568.00~
A. That is right, the house and porch.
Q. How old is the Reynolds house, Mr. Verling~
A. I wouldn't say positive, but it seems to me it is around
eig-ht years old.
Q. This figure of $10,568.00 is the cost you would charge to
build that bouse today?
A. That is right, if he sold it he would have to get his
profit out of that.
Q. That is not the value of the Reynolds house as it stands
today?
A. I don't believe so.
page 95 r Q. It is the cost of a new house~
A. It is not the value of the house today?
A. I don't think there would be much depreciation in eight
years in a brick house, very little, if any.
Q. There would he no depreciation in eight years?
A. Not in a brick house, very little, if any. Now, in a
frame house you can figure more.
Q. Mr. Verling, are you involved in condemnation proceeding-s with the Highway DepartmenU
A. Yes, they taken some of my property.
Mr. Joyner:

No further questions.
RE-DIRECT EXAMINATION.

By Mr. Fry:
Q. Has that influenced you in your testimony here today?
A. No, sir.
Q. Mr. Verling, did you also compute the cost of reproduction of the guest cottage~
A. I did.
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Q. Mr. Joyner, didn't ask you any questions about the
guest cottage. How much would it cost to reproduce the
guest cottage today 1
A. The guest cottages has 376 square feet at $7.50 a square
foot.
Q. How about the garage 1

page 96

~

Mr. Joyner: What was the total :figure on the
guest cottage¥

A. $2640.00.
The garage is 12x20, 240 square feet, $5.00 a foot, $1200.00.
The well house has 42 feet, $5.00 a foot, $210.00.
Q. Mr. Verling, in your experience in building houses is
the location of the well of any importance?
A. Well, it is in mine, I :find that nobody wants a well in
front of the house.
Q. You find that nobody wants a well in front of the house~
A. No, sir.

Mr. Fry: Witness with you.
RE-CROSS EXAMINATION.

By Mr. Joyner:
Q. You stated previously that you didn't think a brick
house depreciated very much in eight years, but a frame
house would 1
A. I said not very much.
Q. But it does depreciate 1
A. It stands to reason it depreciates.
Q. How old is the guest house?
A. It seems to me the guest house was built there about a
year before the other one.
Q. That would l;le about nine years~
page 97 ~ A. Yes.
Q. What is the depreciated value of that house?
What is the value of that house as it stands right now~
A. Well, the house, as I looked at it yesterday. it has got
good paint and all on it, I would say about :fifteen per cent.
Q. It has depreciated about fifteen per cent. What about
the garage~
A. The garage ha·s been built-it hasn't been built as long
as the otber, the garage is in good shape.
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Ernest M. Thompson.
Q. In your opinion would it be possible to move these two
buildings?
A. Well, it is right hard to move a building with a concrete slab, it is hard to hold them together too good, you
have got no sills or joists to hold them together. Even if you
did move them you have no slab. In fact it is hard to move
a house of that kind unless you are just going to move it a
couple of feet, you have to get it up on skids.
Mr. Joyner:

No further questions.
RE-DIRECT EXAMINATION.

By Mr. Fry:
Q. Does depreciation vary with the maintenance put on a
building?
A. Yes, sir.
Q. The better the maintenance the less the depage 98 ~ pre cia tion?
A. Yes, sir.
Q. Since you have known this Reynolds property what has
been the maintenance on it?
A. It looks like it has all been painted and kept in good
shape.
Mr. F,ry:

That is all.

Tbe witness stood aside.
ERNEST M. THOMPSON,
another witness called on behalf of the defendants, being first
duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.

By Mr. Fry:
Q. You are Ernest M. Thompson T
A. Yes, sir.
Q. And you live at Rhoesville, Orange County?
A. Yes, sir.
Q. How lonQ: have you lived in Orange County?
A. All my olife.
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Ernest j'JIJ. Thompson.
Q. What sort of busines·s are you in Y
A.

A building contractor.

Q. How long have you been building?

A. Oh, seven or eight years.
Q. Do you have any houses under construction at the present time?
page 99 ~ A. Oh, seven or eight-six or seven.
Q. Do you also buy and sell real estate sometimes?
A. Yes, sir, I have:
Q. Is t.his particularly so with houses and lots 1
A. Yes, sir.
Q. Mr. Thompson, do you think that you are familiar with
the values of property in Orange County?
A. Well, I hope so, I think I am, I don't know.
Q. Your living depends on it, doesn't it?
A. Yes. that is right.
Q. And have you made an examination of the Reynolds
property that is involved in this proceeding?
A. Yes, sir, I know the property very well.
Q. What, in your opinion, is the fair market value of that
property taken by its entirety before there is a taking by the
Highway Department¥
A. I would say from seventeen thousand to seventeen thousand five hundred dollars, somewhere in there.
Q. What, in your opinion, will be the value of what is left
to Mr. and Mrs. Reynolds after the take?
A. Oh, roughly around $1000.00.
Q. Have you purchased the Reynolds dwelling house the
Highway is taking?
A. That is right.
Q. Was there an advertisement for bids on that property?
page 100 ~ A. Sealed bids, that is right.
Q. And you were the highest bidder?
A. That is right.
Q. What did you pay the Highway for that bouse. the brick
house?
A. $100.00.
Q. That was the highest bid?
A. Yes, sir.
Mr. Fry: Witness with you.
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Ernest M. Thompson.
CROSS EXAMINATION.
By Mr. Joyner:
Q. Mr. Thompson, you testified the value of this property
is $17,000.00 to $17,500.00. What portion of that value do
you attribute to the house, itself~
A. Just the house and not the ground¥
Q. Just the house as it stands~
A. That is the same as what I could produce the house
for~

Q. That is right.
A. I say I could build that house for around $10,000.00.
Q. Do you know how many square feet are in that house?
A. I will tell you, I have never fig11red it, but it is somewhere around 900.
Q. How much per square foot would it cost to build that
house, the Reynolds house~
A. Well, it would cost you better than $12.00.
page 101 r Q. Better than $12.00 per square foot~
A. Yes.
Q. Does that include anything except the house, itselH
A. Not a thing.
Q. Just the house, itself¥
A. Yes, sir.
Q. Mr. Thompson, I believe you recently c,ompleted a
house for Pete Medina, didn't you~
A. No, sir.
Q. I am sorry, did you build a house for Mrs. Grace Breeden~

A. That is right.
Q. Would you say that this house is similar to the Reynolds property~
A. The house. itself, would be similar to it.
Q. Does it have a basement~
A. That is right.
Q. How many rooms does it have~
A. It has five rooms and a hath, I believe.
Q. I believe you built that ·on her· property, :l.s that correct?
A. That is right.
Q. Can you tell the Commissioners how much you built
that house for per square foot?
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A. I have never broken it down. In fact there
is some more work to be done there.
Q. What was the contract price?
A. $12,500.00, if I remember correct.
Q. How many square feet are in the house¥
A. I can't tell you right now, I don't know the exact size.
Q. You don't know what size the house is, even though
vou built it~
· A. No, I cannot tell you right now. I think it is about
28x46, I am not sure. I have it at home, but I don't carry all
that stuff with me in my head.
Q. Did you hear Mr. Samuels testify this morning'?
A. I don't know whether I heard him testifv to that or
not, I heard some of his testimony.
·
Q. He testified to-

page 102

~

Mr. Fry: I object to what Mr. Samuels testified.
The Court: The object is sustained.
Q. Mr. Thompson, you say the house is about 46x28~
A. I think that is correct.
Q. That would work out 1288 square feet, is that right 1
A. Something like that, you are figuring it.
Q. You say the contract price was $12,500.00?
A. That is right.
Q. If you worked that out at $10.00 a square
page 103 ~ foot what do you come out with?
A. What do you say the square footage is?
Q. 1288.
A. That would be $12,800.00.
Q. $12,800.00?
A. Yes, sir.
Q. Therefore, the cost per square foot for building this
house must be less than $10.00¥
A. That is true, but that is a bigger house, you can build
a larger hom;e cheaper ner square foot than you can a flma1ler house. There are other costs in this house, as well as a
lot of them: there are extr::t f'.osts for cabinatR in thi" ''HRP,
and a fireplace; there is added costs above the contract from
$~00.00 to $1000.00.
0. Mr. Thompson, vou have built quite a few hou~es in
Or::m O'p County haven't you?
A. Some.
Q. HavP you built a house similar to the R.evnold<: honR<' ~
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liucy G. Reynolds.
A. I don't know. What do you mean as to size with no
basement?
Q. That is right, a brick house with four rooms, no basement?
A. I don't know as I have, not a brick house.
(J. Do you have any knowledge of a house built similar to
that or sort of similar to that T
page 104 ~ A. No, I couldn't say that I have knowledge
of one sort of similiar to that. I was basing my
value of that house, if I can get back to that, the way the
grounds are, the shrubbery and a number of things, the
eottage and garage and all those things.
Q. But you stated it would cost $12.00 per square foot to
build that house?
A. I think it would, it would cost me that.
Q. It would cost more to build that house than Mrs. Breeden's house?
A. No, because Mrs. Breeden's house is going to run more
than that when this other work is completed that is already
at the Reynolds house.
Q. But the contract price is less than $10.00 per square
foot?

A. Yes.
Mr. Joyner: All right, that is all.
The witness stood aside.
MRS. LUCY G. REYNOLDS,
anoth.er witness, called in her own behalf, having been previously sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Higginbotham:
Q. You are the wife of C. E. Reynolds?
page 105 ~ A. That is right.
Q. What was your maiden name?
A. Lucy Garnett.
Q. Mrs. Reynolds, may I ask how old you are?
A. Fifty-nine.
Q. You are Mr. Reynolds own this home down the road
here that is being taken T
.A. Yes, we do.
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liucy G. Reynolds.
Q. And I believe in getting ready for the take you all have
built another home on the back Y
A. We are building it, it isn't quite completed.
Q. You have gained some knowledge of the cost of building
by building that, have you noU
A. Well, I feel I have to a certain extent.
Q. Mrs. Reynolds, what do you feel was the value of your
property before the take in this caseY
A. Well, as it stood I feel a fair price would have been
$19,000.00.
Q. What do you base that on?
A. The location and the guest house, which was a part of
the main building, and the shrubs and landscaping.
Q. Now, what shrubs do you have there?
A. We have J tiniper-Spreading Junipers-and Arborvi tis
and the flowers, crepe myrtles, and Pa.racanthes, and I would
say approximately 200 Iris around the roads.
page 106 ~ Q. Around the roads is outside the taking?
A. No, that is in the line of the take, and then,
there is, of course, trees there in the take, pine trees, and
there is some Mountain Laurel, .T onquils and Tulips and
several things-Hydrangea.
Q. How about box bushes 1
A. There are twelve or fourteen boxes, and I g-uess there
are approximately six to eight inches, may be twelve to fourteen inches in height. I don't know too much about the height,
that is just a. guess.
Q. Are there any other trees being taken, or Rhrubs!
A. Well, there are two pine trees; there are three cedars,
I know, down at the drive, and two pine trees in that.
Q. Why did you overlook the cherry tree Y
A. Of course, the cherry tree. I thought evenrbody would
remember the cherry tree at the end of the porch.
Q. Is that a bearing cherry tree Y
A. Oh, yes, we just finished picking five or six gallons off
of that.
Q. While we are at the front of the house, Mrs. Reynolds,
is there anything about the front of the house as it relates
to the highway that would inc~ea.se the sales value of your
property?
A. Well, I think the row of trees there in front of the highway in front of the house, between the old highpage 107 } wav and Route 20, it does act as a sound barrier
and I think it makes it more pleasant to look
across that way, the view of it.
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Lucy G. Reynolds.
Q. You have there now what is in the nature of a service
road, do you not, or a road you can park on off the main
highway? Do you think that adds value to your property?
A. I feel it does, there is a small half drive across in front
of ns and I think that kind of adds to the looks, too.
Q. Mrs. Reynolds, in what manner can that little two room
bouse be used in connection with your present home¥
A. That is used as a guest house and spare bed room and
storage room on the back for garden tools and lawn mowers.
Q. What use can be made of the garage other than a.s a
garage?
A. Do you mean after?
Q. No, now.
A. It can be used as some storage and has a work bench
at the end.
Q. Are there any work benches in there?
A. Yes.
Q. Hooked on to the building?
A. Yes, my husband has a. work bench in there on to the
building.
Q. You don't have lights in it?
A. Yes, sir.
Q. You have lights in the garage?
page 108 ~ A. We did, when it was connected to the house
before the take, we did have lights in it.
Q. What has happened to the lights now?
A. Since the garage is not taken-it was wired from the
main house and there was a connection that way. I couldn't
tell you too much about it.
Q. How about your guest house~
A. Yes, that had lights.
0. How do you feel the taking will affect the guest house
and the !l'ara~e?
A. Well, I don't feel the guest house is going to be of anY
value to us.
Mr. Moore: We object to this line of testimony. It is not
a auestion of what it will be worth to them.
The Court: The objection is sustained.
Q. How do you feel the taking will affect the value of the
guest honse?
A. Well, it won't be of any value much becam:;e it was part
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-in a way a part of the main house, it was used as a part of
the main house.
Q. How do you think the taking will affect the value as to
the garage?
A. I don't feel like I want the garage up in front of the
house-

page 109

~

Mr. Moore: I again object.
The Court: That was not responsive. The objection is sustained.

Q. ·what do you feel will be the fair market value to the
remaining property; or how much will that add to the fair
market value after the taking?
A. It won't add to what is left.
Q. Why?
A. It will be too close to the highway and out in front of
the house where we expect to live.
Q. What effect would a well in the front yard have on the
sales value of a house? Would it help it or hurt it?
A. It certainly wouldn't add to the sale of it. I don't
think any of us want a well up in front of our houses.
Q. What do you consider, Mrs. Reynolds, was the best
building site on the entire property before the taking?
A. Right where it is now.
Q. How do you feel the building site where the present
house is-how do you feel that site compares with where you
have now built?
A. I feel the house that was taken was really the best site
there for the house compared to the one we wiil be living- in,
we will be facing the back yards and back doors of the neighbors and their out buildings.
Q. Was there any other place that a building
page 110 ~ could have been conveniently built on that lot
after the take?
A. Well, no I don't feel that there was because we would
have hP.en too close to the new bv-pass or new road.
Q. What effe<'.t do you think the new home site will haw
on your g-arden?
A. We have lost the garden, we wouldn't want that in
front.
Q. J R there any other garden site on the property?
A. No.
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Lucy G. Reynolds.
Q. I believe there has been some testimony about the chestnut trees1
A. We lost two chestnut trees and peach trees and some
Iris and we had to move some other shrubs, which I don't
believe will live.
Q. Mrs. Reynolds, I believe you have already testified that
you considered the fair market value of your property before the take to be $19,000.00¥
A. Yes, sir.
Q. Considering the fact that you will have two houses left
and the well left, what do you consider will be the fair market
value of the remainder after the taking by the Highway V
A. Well, approximately $900.00-$900.00 to $1,000.00.
Q. Does your house have storm windows and storm doors 1
A Storm windows and storm doors.
Q. Does it have an outside spot light on the
page 111 r driveway¥
A. Yes. sir.
Q. Does it have a radio antenna V
A. Yes, sir.
Q. A television antenna 1
A. Yes, sir.
Q. Does it have gutters 1
A. Yes, sir, and a splash box and drainage from the
corners.
Q. Is all the equipment in the house in good working condition?
A. Yes, indeed.

Mr. Higginbotham: All right, answer Mr. Moore's questions.
CROSS EXAMINATION.
By Mr. Moore :
·Q. Mrs. Reynolds, let me ask you one or two questions. You
are familiar with the land that the Highway Department is
actually taking 1
A. That is right.
Q. Can you give me your opinion-your testimony-as to
the vall1e of that land taken and the dwelling house, which is
situatefl. on it¥
A. The house and the land?
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l./ucy G. Reynolds.
Q. Yes, together.
A. Including shrubs?
page 112 ~ Q. Yes, including everything that is on the land
taken.
A. They take the drain fields and septic tank and shrubsapproximately $15,000.00.
Q. If you take tha.t away from the $19,000.00 you start with
ns the total valueA. That left $4,000.00 for the value of the residue.
Q. How much do you think the value of the residue has
been decreased?
A. How much has it decreased the balance that is left
there?
Q. Yes, what is not taken.
A. What was not taken was approximately $1,000.00.
Q. It would be worth $4,000.00 before the take and you
think it would be worth $1,000.00 after the take?
A. Yes.
Q. So that would be a difference of $3,000.00, is that right?
A. Yes, sir.

Mr. Moore: No further questions.
The witness stood aside.
Mr. Fry : The defendant rests.
The Court: Is there any rebuttal?
Mr. Joyner: No, your Honor.
~

Note : The following exceptions were taken by
counsel for the State Highway Commissioner to
the granting-, amending and refusal of tbe Court to give certain instructions :
page 113

Mr. Moore: Counsel for the State Highway Commissioner
of Virginia respectfully objects and excepts to the Court'~
changing the language of Instruction No. 3, offered by the
State Highway Commissioner of Virginia, in adding the
word "required" to this instruction, on the Q:round that thE'
im:;truction as offered by the State Highway Comm.isRioner of
Virginia in its original form, which told the CommisRioners
that in ascertaining the fair market value of the land taken
for the highwav project, "you are not to assign a value to
each tree, shrub or improvement and add these amount or
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amounts to obtain a total value'' and that this is a correct
Rtatement of law and should have been given in this case,
particularly because one of the landowners, Mrs. Reynolds,
gave into evidence a detailed list of the various trees, shrubs
and bushes, upon the land taken. and other witnesses assigned
dollar values to the landscaping·, or trees, shrubs, bushes,
etc.
The addition of the word "required" to the instruction
by the court in effect tells the commissioners that they may
assign a value to each, tree, shrub, bush, etc., in determining
the total value of the land taken, but that they
page 114 ~ are merely not required to do so. This is -contrary
to the law and highly prejudicial to the State
Highway Commissioner of Virginia.
Counsel for the State Highway Commissioner of Virginia
respectfully object and except to the deletion from Instruction No. 5, offered by the State Highway Commissioner of
Virginia, of the words ''or to the owner personally'' since
the State Highway Commissioner takes the position that in no
case is the test of the value of land taken the value to the
owner personally; it is, on the contrary, the price it will
bring on the market when offered for sale by one, who is
desirous, but is not obligated to sell, and bought by one, who
is desirous to purchase, but who is under no necessity to
purchase it. The property must he considered as a whole
and its fair market value determined. The value to the owners, personally, may be an entirely different thing and may
hear no relationship whatever to the actual fair market value
of the property taken. The instruction, as amended by the
Court, and as given to the Commissioners, tells the Commissioners that the question is not a question of the value of
the property to the Commonwealth but fails to instruct on thn
question of the value to the owners, personally. This is particularly prejudicial in this ease in view of the fact that the
landowner, Mrs. Reynolds, has in her testimony, on several
occasions, commented upon the value or use of
page 115 r the pronerty to her, personally, and the landowners have testified in general in terms, which
would indicate the value of the property to them, personally.
"\Ve submit that the value to the landowners, personally, has
nothin~ to do with the fair market value of -the land take11
:1nd the instruction should have been given in the form offered.
Counsel for the State Hi~rhwav Commissioner resnectfullv
object and except to the giving of Instruction No. llA on the
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ground that it is misleading to the Commissioners in that it
leads them to believe that enhancement can be offset against
neither the land taken nor damage to the residue, when in
fact it can be offset against damage, and the instruction
should have further told the Commissioners they could offset
enhancement against damages to the residue.
Counsel for the State Highway Commissioner respectfully
object and except to the giving of Instruction 13 on the
ground that this instruction is cumulative and highly prejudicial to the State Highway Commissioner of Virginia,
and contains language, which would normally be contained
in the argument of counsel. The instruction, coming from
the Court, in effect argues the case in favor of the land..
owner and creates a prejudicial situation insofar as the
State Highway Commissioner of Virginia is concerned. This
instruction picks out minor details involved in the case, such
as roots of trees and branches, and comments
page 116 ~ upon these items in an argumentative way. It
would have been sufficient had the Court instructed the Commissioners that the taking was an absolute taking
and included the property actually taken by the State Highway Commissioner.
Mr. Higginbotham: I want to reply to the objection to Instruction No. 13. This instruction is applicable because the
new line actually runs through a large tree.
Note : Thereupon, the Court and counsel returned to the
Court Room where the Court's Instructions were read to the
Commissioners; and,
Thereupon,
Mr. Joyner: We waive the opening statement, your Honor.
Mr. Fry: May it please the Court, Members of the Commission. You know in this type of proceeding the Highway
representatives, the .attorneys, have the right to open the
argument and have the right to close, and if they have anything they wish to call upon us to say or explain th.ey do it in
their opening statement and we reply and then they have the
right to reply to us in their closing argument.
In this particular ~ituation they have waived their opening
statement, so, I don't suppose they are calling on us to say
anything.
page 117 ~ I want to call vour attention to this fact, and
when we finish they will then make their statement and we will have no opportunity to reply to them.
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Gentlemen, this is a proceeding by the Department of
Highways of the Commonwealth of Virginia to take the propErty of the Reynolds down here for highway purposes and
the Constitution of Virginia provides that they cannot take
it except upon paying just compensation for it and paying
damages, which the Reynolds may sustain. to the residue of
their property; and, the law provides that they have a right
to come before you and have you determine their just compensation and their damages. In other words, this is the proceeding· here today whereby the Reynolds are to be compensated according to the Constitution and Laws of Virginia, not
hereafter, but here today you award it, and the responsibility
is yours to do that in accordance with the Constitution and
Laws of Virginia, as embodied in the Instructions of the
Court.
The Court has instructed you that you shall determine,
first of all, the compensation, which is due them for the
property actually taken; that is the house, land, shrubs,
trees and so on, which are on the land actually taken. Seconly, that you shall determine the damages done to the Reynolds to the rest of their property; that is to say the garage,
which is left, and which is of no value; the well,
page 118 ~ which is of no value; the guest cottage, which is of
no value.
The Court has further instructed you, of course, that you
cannot determine and include, and we don't ask you to include, such items as personal inconvenience to the owners in
having to leave their home, and the fact that they have to
secure another residence.
The Court has also instructed you that you shall not consider as an element of any damage any annoyances or inconvenience caused by noise, dirt or temporary loss of any access or by reason of having to attend and defend these condemnation proceedings. However, this you shall do, and the
Court tells you that the compensation to which the owners
are entitled is the full and perfect equivalent of the property
taken and the damages, if any, to the residue of the owner's
property. In other words, the loss caused to them. It is not
intended that the compensation shall extend beyond the loss
or in:iury. In other words, here today at your hands you shall
put the Reynolds in as good a position pecunia.rilv as they
would have been if their property had not been taken. That
is the sum and substance of what this case is about. You have
been instructed by the Court that you should consider all the
evidence, and we ask you to consider all the evidence.
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The Court has further instructed you that you
page 119 ~ are not bound by the evidence of the witnesses,
but further instructed you that you shall not
arbitrarily disregard the evidence of the witnesses. We are
confident that you will not arbitrarily, that is without reason, disregard the evidence in the case.
Coming to the evidence in the case. You have heard a
number of witnesses; you may have a better idea of the
values of property than any of these witnesses, you probably have equally as good an opinion as they do; we don't
ask that you accept their values, but we do ask you to consider their testimony, as I know you will.
First of all, what is the value of the property as a whole
before the highway went in there? There are a variety of
opinions, and that is generally true. Mr. Wiggins said it was
$18,500.00; Mr. Waters put it at $18,000.00; Mr. Lee put it at
$18,500.00; Mr. Redmon put it at $20,100.00, Mr and Mrs.
Reynolds both put it at $19,000.00; Mr. Pannell puts it at
$18,000.00 or $19,000.00; George Verling put it at $18,500.00
or $19,000.00; Ernest Thompson put it at $17,000.00 to $17,500.00, and all of them testified that the value of what would
be left after the highway completes this take iR somewhere
between eight to nine to one thousand dollars, and on up to
fifteen hundred. All these people, putting this in another way,
testified that the value of this take and the damages to the
residue will be from sixteen to eighteen thousand
page 120 ~ dollars; all of them, that is, except Mr. Samuels.
We submit that you should take into consideration the opinion of these people; they arP respow;;ihle peopll';
they are not someone, just, picked up on the street; they an'
all substantial citizens of this County, and none of them,
except Mr. Redmon, are related to either one of the parties,
and some of them are hardly more than acquaintances in the
neig·hborhood, and certainly these people would not be herr
givin~ you these values if that is not their true thinking, thPy
may be wrong, but nevertheless that is their own honest opinion.
Against all of that you have only the evidence of Mr.
Samuels, who is employed and was employed bv the Highway
Department to make this appraisal and to testify here todav.
Mr. Samuels has this difficulty, and that is, I have come to
find out, there is a vast difference between appraising property and selling propertv. Mr. Samuels apparentlv finds a
vast difference because while he used to sell nroperty he now
appraises it. I take it that when you appraise property and
break it down in these fine percentages and come up with
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these :figures down to one dollar that you are really losing
the sense of the value of the property in its entirety. For instance, Mr. Samuels says the value of this house is $8,502.00.
I am interested in that because I am interested in the $2.00.
How can Mr. Samuels, or anybody else, come here
page 121 r and tell you that the value of that property is
$8,502.00. Couldn't it he worth $8,505.00 or $8,510.00~ Where did the two dollars come from~ I will tell you
it comes from the fact that Mr. Samuels has to use a formula; he has to allocate so much to this and so much to that,
and then he comes in here and testifies and he sticks by it, you
don't vary him one bit. For instance, he says be depreciated
the pump house ten per cent. Where does he get the ten per
eent from~ He didn't tell you where he got it from, but he
does that because he has to justify these :figures. He says he
depreciated the garage four per cent a year. Where does he
g-et that from f The garage is only three years old and yet
he depreciates it :fifteen per cent; he depreciates the pump
house ten per cent. Now, the cottage he depreciated three
per cent per year and the house he depreciated one per cent
per year. What is the justification for this? One per cent
for the house, three per cent for the cottage, four per cent
for the garage and a flat ten per cent for the pump house?
This doesn't make a bit of difference, I don't think, and the
only reason I am dwelling on it is to show to you the silliness
of it; all he is doing is reaching up in the air and pulling out
two per cent for this one, three per cent for this one, he
doesn't justify it to anybody. What he does, of course, is
justify his answer.
I have this comment to make about Mr. Sampage 122 r uels' testimony and his appraisement work and
that is this: That Mr. Samuels tells you that the
value of the guest cottage after the take is three or four
hundred dollars. Yes, $332.00, he is ays is the value of that
guest cotta~re after the take: the value of the garage, he says,
is about $409.00; he says that is the value of the well is so
much. Gentlemen, the issue, and this is the law, and the Court
has instructed you, is what is the difference between the value
before the take and the value after the take. The landowner
rloesn 't have to move this guest house or this garag-e or the
pump house, and Mr. Samuels finally had to confess that
the test is what is the value as it stands before the take and
what is the value as it stands after the take. He says, nevertheJes~ that the value of the g-nest cottag-e was three hundred
some dollars, and the value of the gar~ge was four hundred
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some dollars· and says that they can be moved. Gentlemen,
we brought out and demonstrated to you by the evidence that
the value of the residence, this brick home, the value of that
brick home was how much on the market when they advertised and got bids on it, and the highest bid was.whaU $100.00.
When this was called to Mr. Samuels' attentiOn he refused
to even consider it. He says, "I don't have to consider that."
Well, gentlemen, if that brick house on the market is
worth only $100.00, what is the guest cottage worth? And
what is the garage worth f Mr. Samuels, he shuts
page 123 ~ his mind to it; he doesn't consider it. I think in
giving weight to Mr. Samuels test-imony that yon
will consider the fact that he had to shut his eyes to what
this property is worth on the market, when that is the lnw.
Now, gentlemen, Mr. Samuels had these two remarks to
make, which, I think, goes to the weight you give to him and
his professional qualifications here us an appmiser, that is
number one: He says that having to set back their buildi:ng
line so that they now look at the back yard yards and back
porches of other houses on either side does not affect the
market value; he says that certain houses do. Of course, they
do, but that doesn't mean they wouldn't be worth a whole lot
more if they didn't do it. When he blatantly tells you that
doesn't effect the market value, then I tell you that yon
should consider that in the weight you give the rest of his
testimony.
Another thing you should consider in the weight you give
his testimony: About the building line I have discussed, and
the other is this: The value he puts upon these buildings a$
to their market value on the market, the guest cottage and
garage. You consider those things in determining the weight,
which you will give the rest of his testimony.
Gentlemen, today is the day that you will award the damages and the compensation to the Reynolds. We are confident
that you will consider all the evidence, that yon
page 124 ~ will not arbitrarily disregard any of it, and thflt
you will award the Reynolds a fair value, and as
the law says, a full equivalent of the value of their property,
and that you will put them in as good a position pecuniarilv
as they would have been had their property not been taken ..
Mr. Higginbotham: May it please the Court, Members
of the Jury. I don't know whether it is right that I stand up
here and try to say something about this case or not, because
I don't have much to answer.
You noticed that they didn't tell us what their position
was when we started out this morning, they waived opening
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statement. Now, they come along and waive opening argument, and the only person who has spoken is Mr. Fry and I
don't want to answer him because I agree with him one hundred _per cent. The only other person, who has said anything
on behalf of the Highway Department is Mr. Samuels. Mr.
Samuels is a paid appraiser, he is just the same as the Highway Department getting on the stand. Am I not right? What
do I have to answer~ We haven't had anybody get up here and
give me anything to challenge. I didn't even hear Mr. Samuels mention the cherry tree, he didn't think the cherry tree
was important; I certainly thought he would have something
to say about that.
So, I reckon, gentlemen, I will have to talk about our evidence. I am not going to even bother Mr. Samuels,
page 125 ~ because he is a paid appraiser and he apparently
comes up with values the Highway Department
likes because they keep using him i,n these cases. He said
that he depreciated the little building there, which was a
nice little building, as nice as I ever saw, and he depreciated
that forty-three per cent; he started out with a reproduction
cost of $1,600.00, when Mr. Verling says it will cost $2,600.00
to reproduce that building. It looked clean; it looked neat;
it looked to be in good condition; and it has concrete floors.
I just don't see how you can depreciate it forty-three per
cent. I don't see how you can depreciate the garage at all;
the garage looks as good as a lot of people's houses. He says
he doesn't allow anything with the well in front of the house.
Gentlemen, when you look at Mr. Samuel's testimony in
that light you can see he is biased; that he is testifying for
the Highwav Department straiQ,"ht down the line, and I don't
believe he has given much, practical consideration to this
ease. He reminds me about the man when he went out to look
a.t some cattle and he would get out his pencil and pa-per and
figure how manv steaks and rib roasts he would P"et out of
an animal, and how much the hide was going to bring, and
then come u-p with a figure as to the value of the animal. T
think that if you have common sense and judgment you can
look at that animal or that automobile or that piece of machinery and say what it is going to brinP" without
page 126 ~ breaking it down in different narts, and I think
that is what we have here. We have competent
people, who come here ann say that they have looked at this
pronerty as a whole and that it is worth so much now and
will be worth so much after the hig·hway has gone through.
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When you come down to it and examine this property,
gentlemen, you have a nice little home, you have a nice
garage, a nice little guest house, and you know that the value
of that property is worth more than the cost of reproduction.
You talk about aU this cost of reproduction, that doesn't
take into consideration how much time the owner spent in
planning and supervising and coming to town and getting
this and making this change; just think about how much
trouble it is to get these buildings and things in the condition they are in, and any time a man has to build you just
add twenty per cent to take care of the extras not covered
in the contract cost. I don't suppose· that there has ever
been a contract to build a house, gentlemen, that the owner
didn't spend a lot of time in thinking and getting his plans,
and then after he gets his eontractor, he goes there and supervises it.
I am going to be very short, gentlemen, but I want to go
as deep into this situation as is necessary because insofar
as the Reynolds :are concerned, and insofar as the pecuniary
effect it may have upon them, it is a serious problem and is
one not to be taken lightly. The Reynolds cannot
page 127 ~ afford to take a loss; they cannot afford to take a
cut-rate value here, can they1 The law says they
should not have to take a cut-rate value; they are entitled to
the full equivalent of money to make them whole. Do you or
does anyone else know the value of this property better than
they do? I will come back to that.
First, some of the neighbors came in, you may say they
are neighbors, but I suppose Barry Wiggins is a reputable
business man. and he says these people are entitled to $17,750.00. Barry Wiggins, some of you may know him, some of
you may not know him, but he strikes me as being a reasonable, inteligent young man, who would want to do justice by
these people.
Then, J. J. Waters, I reckon I have seen him in town and
may be I should know him, but what did he say? I thought he
was low and he said they are entitled to $16,500.00. Gentlemen, $16,500.00 will not make these people whole. You cannot
go there and take $16,500.00 and buil4 that dwelling· bouse, do
the grounds, build the cottage, the well and the garage for
any $16,500.00. And, right at this point, gentlemen, let me
say this : When you start to erect a building, when vou start
to buy anything, labor, materials, or what not, the dollar
doesn't go very far, and anyone who owns a home or builds a
home knows that you always have the little things extra that
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you have had to add since .the house was built,
and anyone today knows that when you talk about
depreciation knows a house is worth far more
today than it was the day it was built. I don't care whether
you put it on the Democratic Administration or the Republican Administration, the dollar today is depreciated, and
whether we like it or don't like it, it is a fact, and Mr. and
Mrs. Reynolds have to live with the fact that the dollar isn't
worth as much today as it was when they built their home.
Then, we had Mr. Tom Lee. He is an uneducated man, I
don't think he ever went to college, but I admire him; he is
a country boy, who has risen to the head of the biggest industry in this County. That is the kind of man, who has come
here :and told you what Mr. and Mrs. Reynolds are entitled
to. Mr. Lee says the difference between the fair market value
before the take and after is $17,500.00.
Then, we had Mr. R.edmon, he is kin. That is all right.
1 don't blame any kin person for trying to help another kin
person, but if that kin person is honest and just hi.s testimony
can be just as good .as that of any other person. You hearcl
him, he has told you something about production costs, that
is what he deals with out at Virginia Metals, he has 300 men
working under him, and what does he .say¥ He says, and he is
higher than the owners, Mr. and Mrs. Reynolds, they are entitled to $18,000.00.
Then, there was Mr. Mack Pannell. He is not, I
page 129 ~ suppose, the type of man who comes to court very
often, but he did come up here today and he told
you what he thought. He said that the Reynolds were entitled
to between $17,200.00 and $18,300.00.
Then, there was Mr. Verling. Mr. Verling, I suppose, knows
something .about the value of buildings and homes. He tells
you this building-and think about this gentlemen-there is a
whole lot of difference between four walls of brick, some
windows and doors, set out in a field of red clay than it is with
a home that is landscaped, with a nice guest cottage already
to live in. There is a lot of difference, gentlemen, when you
have to go there and spend the next three or four years or
ten year.s getting- your trees and shrubs planted, and then
you have to sit there and watch those trees grow and it looks
like they never will g-et up bi~ enough to give you shade. So, I
~ay the situation the Reynolds have there is different from
the averag-e reproduction cost or the sale of :a lot.
Then, we come to Mr. Ernest Thompson. As I said, Mr.
page 128
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Thompson is low and he said the amount the Reynolds are entitled to recover is $16,000.00 to $16,500.00.
Then, finally we come to Mrs. Reynolds. Mrs. Reynolds got
on the stand and she told you in her own way why this home
is nice; why it is valuable, and I don't suppose anyone knows
the good points in a home better than the lady,
page 130 r who stays there night and day, summer and winter, watching the cherry trees when they begin
to bear fruit and then makes the husband go out and pick the
fruit.
So, I say that the Reynolds' testimony is entitled to a lot
of weight, because, gentlemen, they know the good points
about their property; they know how much hidden work, labor
and dollars have gone into that home. He has put a little
work shop there in the garage, some people don't care enough
about cleaning up and fixing things up to have a work shop.
Gentlemen, that is about all I can say. You have been there,
and you have looked at the property. As Mr. Fry has pointed
out, you cannot come back later on and say, "I really didn't
realize the value in that property, I see now that I made a
mistake.'' Gentlemen, you have to put in every dollar of damage they are entitled to today, there is no coming back.
This last instruction I want to read that to you again, because I think the Court has hit the nail on the head in tellingyou what to do: ''That these owners are entitled to a. full
and perfect equivalent of the property taken and the damage,
if any, to the residue."
Now, it doesn't say any compromise equivalent, it says
"the full and perfect equivalent"· Perfect means without
leaving out a single item. In other words, they are
page 131 ~ entitled to the loss caused to them. Then the
Court goes on: ''That they he put in as good a
position pecuniarily-". That word is kind of hard to underRtand, but I reckon we all know what it means, pecuniarily
means moneywise, "as they would have been had their prop('.rty not been taken.''
Now, how are you going to put them in as good a position
us they were in unless you pay for everything- that was there
at full value1 We say when vou do that that thev are entitled
as Mr. Reynolds ,says, to $3,500.00 damage to the residue. If
I am wrong- you can correct me on this or correct Mr. Reynolds, or reflect in your verdict, that is $2000.00 for the g-uest
house, which is gone so far as any use of it is concerned;
$1.000.00 for the garag-e, and $500.00 to the well. and. of
conrse. you may consider the chestnut trees and peach trees
and whatever is on that property. Is that fair and iust?
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Then, coming to the value of what is taken. That house,
gentlemen, is a nice little house, it is clean, it is painted, it:
has a spot light on the outside, when you walk out into the
night there is a light that guides you, everything is to perfection. You know yourself that when you take money and
build a house of that type you have spent twelve or thirteen
thousand dollar,s, not counting your planning, your labor and
looking after it. Then, when you take that .39 of an acre and
your shrubs, your flowers and the trees that
page 132 ~ are on it, you have certainly got a thousand or
fifteen hundred dollars, you see. So, about $13,500.00 or $14,000.00 is what is taken. We are taking a home
that they say they can reproduce for less than that, but that
leaves out the drain fields, it leaves out the sod, it leaves out
the trees.
If you take all these things into consideration you come
up with a figure of about $17,500.00 for it all, $14,000.00 for
what is taken and about $3,500.00 damage to the residue.
We say this, gentlemen: That these parties, Mr. and Mrs.
Reynolds, cannot afford to take less than whatever it will take
to make them whole. If they are awarded $17,500.00 they will
not have made one penny on this, and we say that will represent the fair market value of the land taken and the damage to the residue. It will take that sum, gentlemen, to make
them pecuniarily whole, and I feel that you, as Commissioners, will follow the Court's instructions and make them whole.
They did not have any eboice here, they did not have any
choice, the road came through and they had to give up their
land, now, it is up to you to make them whole.
Note: This concluded the argument on behalf of the landowners; and thereupon:
Mr. Joyner: We would like to object to the argument of
<>ounsel on the ground that the argument has been given on
the basis of the value of the property to the landowners and
on the basis of their personal preference, when
page 133 ~ the issue is the fair market value of the propert~·
before and after the taking.
The Court: The objection is overruled.
Mr. Joyner: We would like to excent to the ruling- of th<'
Court on the grounds previouslv ~tated.
Mr..Tovner: May it please the Court, Gentlemf'n. ,T rm no~
going to take a long time-.
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Mr. Fry: At this time, may it please the Court, we object
to any argument by counsel for the Highway Commission on
the ground that under the established rules of procedure in
cases of this type that if they wished to make any argument
that they must make a fair opening argument; they haven't
done so, and it i.s improper for them now to make any closing
argument.
The Court: They will be confined to the reply to the argument on behalf of the landowners.
Mr. Fry: The point of our objection, Your Honor, is that
unless they make a fair opening statement, and they have
made no opening statement, that they are not entitled to
close.
The Court: The objection is overruled.
Mr. Fry: We note an exception.
Mr .•Joyner: Mention has been made by counsel for the
landowners of the fact that we didn't give or didn't choose
to make an opening statement or make an openpage 134 ~ ing argument. We don't feel it is necessary to
justify our.selves in that, but we do feel that the
evidence that has been presented here today has been fairly
presented and thoroughly presentedMr. F'ry: We object to that.
The Court: The objection is overruled.
Mr. Fry: We note an exception.
Mr. Joyner: We feel this Commission has viewed the
property and have heard the evidence and is perfectly capable
of deciding the issues and be fair to all parties.
There are certain things, however, mentioned by the landowner's counsel in their arguments that we would like to
dwell on for a moment.
Mr. Fry has pointed out the duties of the Commissioners,
as instructed by the Court, to determine the amount, which
will fairly compensate the Reynolds for the property to be
taken and for the damage, if .any, to the residue of the property. As we have seen here today the parties are not in agreement on the figures; there have been a lot of figures put before you by the various witnesses, and, again, I would like
to manifest, as Mr. Fry did in his .argument, that it is up to
you to decide what weig·ht you· will give to each one of the
witnesses, who have testified; and, in addition to the testimony you have heard you can take into account
page 135 ~ your own opinions, gained from your view, of the
value of the property taken, and the damage to
the residue of the property, if any.
Mention has been made of Mr. Samuels' testimonv. It
seems that counsel for the landowner thinks it is wrong from
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Mr. Samuels to have to justify his opinion as to the value
or rate of depreciation, which he has taken into consideration.
I would like to ask this question: Do you think it is better
for him to justify and be able to justify his opinion, or to
merely come in and state what he thinks the property is worth
without giving any reason for the opinion he states, as some
of the witnesses for the landowners have done? We think it is
a credit to Mr. Samuels that he has gone into this matter as
thoroughly as he has; that he has made this study. Fair
market value is an elusive thing at best; it is not something
you can draw out of the air, it only comes from study of comparable values in the area and keeping up with the sales in
the area. The testimony for the landowners as to the value of
the property, as it stands, ranges all the way from $18,000.00 to $20,100.00. Mr. Samuels stated the value was $12,250.00, and he justified this ; as you remember he set forth
ten or twelve comparable sales and explained how these sales
compared with the Reynolds property, and he
page 136 ~ explained the cost to build on other property or
sales prices in other cases when property has
been bought .and sold.
·
We have had two contractors testify for the landowners
that the value or cost of building a house of this kind was
$11.00 to $12.00 per square foot, but neither of them showed
any property that had been sold for that price. Mr. Thompson testified he hadn't built any house similar to this, nor
did he know any house similar to this that had been sold.
Mr. Verling testified that the reproduction cost was $10.50
per square foot, arid thenMr. Fry: We object to that, it is not rebuttal. We never
said anything about cost per square foot.
The Court: You may not have, but you commented on his
method of appraisal. The objection is overruled.
Mr. Fry: We note an exception.
Mr. Joy"'ler: Mr. Samuels' testimony is fair, it is based
on the other comparables he presented to you, and this indicates he did place a fair value on the house, itself. In Mr.
Thompson's testimony he testified it would cost $12.00 per
square foot to build that house, yet, he testified he was building a house, which he admitted was a better house, for les~
than $10.00 per square foot, .and he had never built on<' of the
type that the Reynolds have.
page 137 ~ I think you should consider all tl1ese sales; it i~
not what the person says the property is worth,
it is what the property will sell for, and until that ha~ been
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done the opinion, which has been stated, is not entitled to
the weight Mr. Fry and Mr. Higginbotham have contended it
should be given.
We feel that you will fairly consider all the evidence that
has been presented, and that you will consider Mr. Samuels'
testimony and give it the weight to which it is entitled, and
that you will arrive at an award that is fair to the landowner,
and that is just as important to us as it is to the landowner.
It is your duty to award what they are entitled to receive,
and the Commonwealth wants to pay what they are entitled to
received, but nothing more. If you are fair to them and to
the Commonwealth that is all we ask. I am sure that Mr.
Samuels' figures, which he testified to, are fair and just to
both parties and that you will bring in an award of $9,280.00,
the value of the land and improvements taken, and $1,091.00
damage to the residue.
We are confident that you will m&ke a fair award. I thank
you.
Note: Thereupon, the Commission retired to consider of
their award, and after deliberation returned their written
report into open court; and,
page 138
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Thereupon, the Commission was discharged and
Court was adjourned.
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